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Federal Register Presidential Documents
Vol. 49, No. 125

Wednesday, June 27. 1984

Title 3- Executive Order 12483 of June 25, 1984

The President Amending the Generalized System of Preferences

By the authority vested in me as President by the Constitution and statutes of
the United States of America, including Title V of the Trade Act of 1974, as
amended (19 U.S.C. 2461 et seq.), as amended (the 'Trade Act"), and sections
503 and 604 of the Trade Act (19 U.S.C. 2463 and 2483), 'nd in order to adjust
the original designation of eligible articles for purposes of the Generalized
System of Preferences (GSP), it is hereby ordered as follows:

Section 1. The articles provided for m item 706.39 of the Tariff Schedules of the
United States (TSUS) are hereby removed from the list of eligible articles for
purposes of the GSP

Sec. 2. Annex Ill of Executive Order No. 11888 of November 24. 1975, as
amended, listing articles that are eligible for benefits of the GSP when
imported from all designated beneficiary developing countries except those
specified m general headnote 3(c)(iii) of the TSUS, is further amended by
deleting item 706.39.

Sec. 3. General headnote 3(c)(iii) of the TSUS, listing articles that are eligible
for benefits of the GSP except when imported from the beneficiary developing
countries listed opposite those articles, is modified by deleting the following
TSUS item number and countries: "708.39 Hong Kong, Republic of Korea,
and Taiwan"

Sec. 4. The amendments made by this Order shall be effective with respect to
articles both: (1) imported on and after January 1, 1976, and (2) entered, or
withdrawn from warehouse for consumption, on or after June 25,1984.

THE WHITE HOUSE,
June 25, 1984.

[FR Doc. 84-17344
Filed 6-26-84; 10.44 am]

Billing code 3195-1-M
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DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection

Service

[Docket No. 83-345]

7 CFR Part 301

Pink Bollworm Quarantine and
Regulations

AGENCY:. Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule.

SUMMARY:. This document amends the
Pink Bollworm Quarantine and
Regulations by quarantining the States
of Arkansas and Mississippi because of
the pink bollworm and by designating
certain areas within Desha County in
Arkansas and Washington County in
Mississippi as suppressive areas. This
action is necessary as an emergency
measure in order to prevent the artificial
spread of the pink bollworm through the
interstate movement of regulated
articles. The effect of this action is to
impose certain conditions on the
interstate movement of regulated
articles moved from suppressive areas.
DATES: Effective date of the interim rule
is June 27,1984. Written comments
concerning this interim rule must be
received on or before August 27,1984.
ADDRESSES- Written comments should
be submitted to Thomas 0. Gessel,
Director, Regulatory Coordination Staff,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
6505 Belcrest Road, Room 728 Federal
Building, Hyattsville, MD 20782. Written
comments received may be inspected at
Room 728 of the Federal Building
between 8:00 a.m. and 4:30 p.m. Monday
through Friday, except holidays.
FOR FURTHER INFORMATION CONTACT.
Michael J. Shannon, Staff Officer, Field
Operations Support Staff, Plant

Protection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, 6505 Belcrest
Road, Room 663 Federal Building,
Hyattsville, MD 20782, (301) 436-8295.
SUPPLEMENTARY INFORMATION:

Emergency Action

Harvey L. Ford, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situatiin exists which
warrants publication of this mtern rule
without pnor opportunity for public
comment. Due to the possibility that
pink bollworm could be artificially
spread interstate to noninfested areas of
the United States, a situation exists
requ ng immediate action to prevent
the artificial spread of this pest.

Further, pursuant to the
adnamistrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this interim rule are
impracticable and contrary to the public
interest; and good cause is found for
making this interim rule effective less
than 30 days after publication of this
document in the Federal Register.
Comments will be solicited for 60 days
after publication of this document, and a
final document discussing comments
received and any amendments required
will be published in the Federal Register
as soon as possible.

Background

The pink bollworm, Pectinophora
gossypiella (Saunders), Is one of the
most destructive and widespread insect
pests of cotton in the world. This insect
spread to the United States from Mexico
in 1917 and now occurs throughout most
of the cotton-producing State west of the
Mississippi River.

Prior to the effective date of this
document, the Pink Bollworm
Quarantine and Regulations (referred to
.below as Regulations; 7 CFR 301.52-1
through 301.52-10) quarantined the
States of Arizona, California, Louisiana,
New Mexico, Nevada, Oklahoma, and
Texas because of the pink bollworm.
The quarantine and regulations restrict
the interstate movement of regulated
articles from regulated areas in
quarantined States In order to prevent
the artificial spread of the pink
bollworm.

Under the Regulations, an area must
be designated as a "regulated area" if it
Is an area in which the pink bollivorm
has been found, or in which'there is
reason to believe that the pink bollworm
is present, or which it is deemed
necessary to regulate because of its
proximity to infestation or its
inseparability for quarantine
enforcement purposes from infested
localities. Regulated areas are classified
as either "suppressive areas" or
"generally infested areas" Suppressive
areas are regulated areas in which
eradication of the pink bollvorm is
undertaken as an objective. Generally
infested areas are all regulated areas
not desipnated as suppressive areas.
Restrictions are imposed on the
interstate movement of regulated
articles from both generally infested
areas and suppressive areas in order to
prevent the artificial movement of the
pink bollworm into nonmnfested areas,
and to prevent the reinfestation of
suppressive areas of the pink bollworm.

Specifically, § 301.52(b) (1) through
(12) of the Regulations [7 CFR
301.52(b)(1)-12)] lists articles which are
regulated for the pink bollworm. Further,
§ 301.52-3 (a), (b), and (c) of the
regulations [7 CFR 301.52-3 (a), (b), and
Cc)] permit the interstate movement of
articles designated as regulated articles
from regulated areas under the following
conditions:

(a) From any reGulated area, with
certificate or permit issued and attached m
accordance vith §§ 301.52-4 and 3M.5Z-7 if
moved-

(1) From any regulated area into or through
any point outside of the regulated areas; or

(2) From any generally infested area into or
through any suppressive area; or

(3) Beh-een any nonconti guous suppressive
areas; or

(4) Between contiguous suppressive areas
when It is determined by the inspector that
the regulated articles present ahazard of the
spread of the pink bollworm and the person
In possezsion thereof has been so notified; or

(b) From any regulated area, vithout
certificate or permit if moved;

(1) Under the provilons of § 30.52-2b
which exempts certam articles from
certificate and permit requirements; or

(2) From a generally infested area to a
contiguous generally infested area: or

(3) From a suppressive area to a contiguous
generally infested area; or

(4) Behveen contiguous suppressive areas
unless the person in posses3ion of the articles
has been notified by an inspector that a
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hazard of spread of the pink bollworm exists;
or

(5) Through or reshipped from any
regulated area if the articles originated
outside of any regulated area and if the point
of origin of the articles is clearly indicated,
their identity has been maintained and they
have been safeguarded against infestation
while in the regulated area in a manner
satisfactory to the inspector; or

(c) From any area outside the regulated
areas, without a certificate or permit if the
regulated articles are exempt under the
provisions of § 301.52-2b or if the point of
origin of such movement is clearly indicated
on the articles or shipping document which
accompanies the articles and if the movement
is not made through any regulated area.

These regulations are designed to
restrict the interstate movement of
regulated articles from regulated areas
in those circumstances where there
would be a risk of spread of the'pink
bollworm. A certificate or limited permit
is authorized to be issued based on
treatment of a regulated article or based
on a determination that movement of a
regulated article without treatment
would not result in the spread of the
pink bollworm.

This document quarantines the States
of Arkansas and Mississippi and
designates certain areas in Arkansas or
Mississippi as suppressive areas
because of the pink bollworm. This
action has been taken because
inspectors of the U.S. Department of
Agriculture and State officials of
Arkansas and Mississippi have
determined, based on recent surveys
conducted in Arkansas and Mississippi,
that there is reason to believe that the
pink bollworm is present within the
areas designated as suppressive areas in
Arkansas and Mississippi. The following
areas are designated as suppressive
areas:

Arkansas

(1) Generally infested area. None.
(2) Suppressive area.
Desha County. That area of the

county lying south and southwest of the
Arkansas River.

Mississippi

(1) Generally infested area. None
(2) Suppressive area.
Washington County. That portion of

sec. 11 and 14, T. 18 N., R. 7 W. lying
northwest of old U.S. Highway 61.

That portion of sec. 12, T. 18 N., R. 7
W. lying west of county road 269 and
that portion of said section lying south
of county road 268 and northwest of old
U.S. Highway 61.

That portion of sec. 8, T. 18 N., R. 7 W.
lying east of county road 253 and north
of the northern most Illinois Central Gulf
Railroad track.

That portion of sec. 17, T. 18 N., R. 7
W. lying east of U.S. Highway 253.

That portion of sec. 22, T. 18 N., R. 7
W. lying north of U.S. Highway 82 and
west of old U.S. Highway 61.

Sec. 32, 33, and 34, T. 19 N., R. 7 W.
Sec. 3,4, 5, 9, 10, 15, and 16, T. 18 N.,

R. 7 W.

Executive Order 12291 'and Regulatory
Flexibility Act

This interim rule is issued in
conformance with Executive Order
12291, and has been determined to be
not a "major rule." Based on Information
compiled by-the Department, it has been
determined that this interim rule will
have an estimated annual effect on the
economy of less than $30,000; will not
cause a major increase in cost or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; and will
not cause significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this rulemaking action, the Office
of Management and Budget has waived
the review process required by
Executive Order 12291.

Mr. Bert W. Hawkins, Administrator
of the Animal and Plant Health
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities. This action
affects the interstate movement of
regulated articles from specified areas in
Desha County in Arkansas and
Washington County in Mississippi.
There are hundreds of small entities that
move such articles interstate from
nonregulated areas in the United States.
However, based on information
compiled by the Department, it has been
determined that fewer than 20 small
entities move such articles interstate
from the affected areas in Desha
County, Arkansas, and Washington
County, Mississippi. Furtlber, the overall
economic impact from this action is
estimated to be less than $30,000.

List of Subjects in 7 CFR Part 301
Agricultural commodities, Plant

diseases, Plant pests, Plants
(agriculture), Quarantine,
Transportation, Pink bollworm.

PART 301-DOMESTIC QUARANTINE
NOTICES

§ 301.52 [Amended]
Accordingly, under the circumstances

described above, §§ 301.52(a) and

301.52-2a of the regulations in
"Subpart-Pink Bollworm", Chapter 111,
Title 7 of the Code of Federal
Regulations (7 CFR 301.52(a) and 301.52-
2a) are amended as follows:

1. In § 301.52(a) the States of
Arkansas and Mississippi are added In
alphabetical order to the list of States
quarantined.

2. The list of regulated areas for
Arkansas and Mississippi in § 301.52-2a
are added in alphabetical order to read
as follows:

§ 301.52-2a Regulated areas; suppressIve
and generally Infested areas.

ARKANSAS

(1) Generally infested area. None.
(2) Suppressive area.
Desha County. That area of the

county lying south and southwest of the
Arkansas River.

MISSISSIPPI

(1) Generally infested area. None.
(2) Suppressive area.
Washington County. That portion of

sec. 11 and 14, T. 18 N., R. 7 W. lying
nothwest of old U.S. Highway 61.

That portion of sec. 12, T. 18 N., R, 7
W. lying west of county road 269 and
that portion of said section lying south
of county road 268 and northwest of old
U.S. Highway 61.

That portion of sec. 8, T. 18 N., R. 7 W.
lying east of county road 253 and north
of the northern most Illinois Central Gulf
Railroad track.

That portion of sec. 17, T. 18 N., R, 7
W. lying east of U.S. Highway 253,

That portion of sec. 22, T. 18 N., R. 7
W. lying north of U.S. Highway 82 and
west of old U.S. Highway 61.

Sec. 32, 33, and 34, T. 19 N,, R, 7 W.
Sec. 3, 4, 5, 9, 10, 15, and 16, T. 18 N.,

R. 7W.

(Sec. 106, 71 Stat. 33; (7 U.S.C IS0ce): Secs. 8,
9, 37 Stat. 318 as amended; (7 U.S.C, 161, 102);
7 CFR 2.17, 2.51, 371.2(c))

Done at Washington. D.C. this 22nd day of
June 1984.
Harvey L. Ford,
Deputy Administrator, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service.
iFR Doc. 84-1703 Filed 0-20-844 &43 aml

BILLING CODE 3410-34-M
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Federal Crop Insurance Corporation

7 CFR Part 411

[Docket No. 1094S AmdL No. 3]

Grape Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Grape Crop Insurance Regulations (7
CFR Part 411). effective for the 1984 and
succeeding crop years, by (1] changing
the policy to make it easier to read; (2)
providing for insurance on grapes grown
for processing as wine or juice; (3)
adding a provision which permits -
determination of indemnities based on
the acreage report rather than at loss
adjustment time; (4) requiring a report of
a stand if it is less than 90 percent of the
original stand; (5) providing a coverage
level if the insured does not select one;
(6) adding a provision regarding the end
of the insurance period of unharvested
acreage as the date harvest should have
started on the unit; (7) adding a 60-day
clain for indemnity provision; (8) adding
a section which allows for quality
adjustment for grapes which do not
meet the minimum requirements for
processing of wine or juice and have a
value of less than 75 percent of the
market price; (9) adding a section
regarding appraisals following the end
of the insurance period for unharvested
acreage; (10] adding a hail/fire provision
for appraisals of uninsured causes; (11)
changing the cancellation/termination
dates to conform to farming practices;
(12] providing that any change in the
policy will be available in the service
office by a certain date; (13) adding a
definition of "service office;" (14)
providing for unit determination when
the acreage report is filed; (15) adding
sections concerning "descriptive
headings," "notices," and
"determination"; and (16) redesignating
Appendix B to Part 411 as Appendix A,
listing the counties wherein Grape Crop
Insurance is authorized to be offered.

In addition, FCIC issues a new
subsection in the grape crop insurance
regulations to contain the control
numbers assigned by the Office of
Management and Budget (OMB) to
information collection requirements of
these regulations. The intended effect of
this rule is to update the policy for
insuring grapes in accordance with
Departmental Regulation 1512-1
(December 15,1983), requiring a review
of the regulations as to need, currency,
clarity, and effectiveness, and to comply
with OMB regulations requiring

publication of OMB control numbers
assigned to information collection
requirements in these regulations.
EFFECTIVE DATE: July 27,1934.
FOR FURTHER INFORMATION CONTACT.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under
procedures established in Departmental
Regulation 1512-1 (December 15,1983).
This action constitutes a review under
such procedures as to the need.
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1,1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) Is not
a major rule as defined by Executive
Order No. 12291 (February 17,1931),
because it will not have an annual effect
on the economy of $100 million or more,
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title-Crop
Insurance; Number 10.450.

As set forth m the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Flexibility Analysis was
prepared.

On Thursday, October 20,1933, FCIC
published a notice of proposed
rulemalung to amend the Grape Crop
Insurance Regulations (7 CFR Part 411),
as outlined in the summary to this
document. The public was given 60 days
in which to submit written comments,
data, and opinions on this propo3ed rule,
but none were received. Therefore, the
proposed rule as published is hereby
adopted vith minor clerical and
nonsubstantive changes as a final rule,
effective with the 1984 and succeeding
crop years.
List of Subjects m 7 CFR Part 411

Crop insurance, grape.

PART 411-AMENDED]
Accordingly, pursuant to the authority

contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et scq.),

the Federal Crop Insurance Corporation
hereby amends the Grape Crop
Insurance Regulations, effective for the
1984 and succeeding crop years, m the
follovang instances:

1. The Authority citation for 7 CFR
Part 411 is:

Authority- Secs. 506, 516, Pub. L 75-430,52
Stat. 73.77 as amended (7 U.S.C. 1596,1516).

2.7 CFR 411.3 is added to read as
follows: 7 CFR 411.3 0MB control
numbers.

The information collection
requirements contained m these
regulations (7 CFR Part 411) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563-
0007.

3.7 CFR 411.7(d) is revised to read as
set forth below:

§ 411.7 The application and polcy.

(d) The application for the 1934 and
succeeding crop years is found at
Subpart D of Part 400-General
Adminstrative Regulations (7 CFR
400.37, 400.38; first published at 48 FR
1023, January 10, 1983) and maybe
amended from time to time for
subsequent crop years. The provisions
of the Grape Insurance Policy for the
1934 and succeeding crop years, are as
follows:
DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
Grop-Crop Insurance Policy

(This Is a continuous contract. Refer to
Section 15.)

Agreement to Insure: We will provide the
insurance described in this policy in return
for the premium and your compliance with all
applicable provisions.

Throughout this policy, "you" and "your"
refer to the insured shown on the accepted
Application and "we," "us" and "our" refer to
the Federal Crop Insurance Corporation.
Terms and Conditions

1. Causes of loss.
a. The Insurance provided is against

unavoidable lozs of production resulting from
the following causes occurnmg within the
insurance periodi

(1) Adverse weather conditions;
(2) Fire.
(3) Wildlife;
(4) Earthquake;
(5) Volcanic eruption:
(6) Direct Mediterranean Fruit Fly damage;

or
(7) Failure of the imgation water supply

from an unavoidable cause occurring after
insurance attaches,
unless thosa causes are excepted, excluded
or limited by the actuarial table or section
ge(6). Direct Mediterranean Fruit Fly damage
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shall be actual physical damage to the grapes
on the unit which causes such grapes to be
unmarketable and shall not include
unmarketability of such grapes as a direct
result of a quarantine, boycott, or refusal to
accept the grapes by any entity without
regard to actual physical damage to such
grapes.

b. We shall not insure against anyloss of
production due to:

(1) The neglect, mismanagement or wrong
doing of you, any member of your household,
your tenants or employees;

(2) The failure to follow recognized good
grape management practices;

(3) The impoundment of water by any
governmental, public orprivate dam or
reservoir project; or

(4) Any cause not specified in section la as
an insured loss.

2. Crop, acreage, and share insured.
a. The crop insured will be any insurable

variety of grapes which are grown for wine,
juice, raisms, or canning on insured acreage,
and for which a guarantee and premum rate
are provided by the actuarial table.

b. The acreage insured for each crop year
will be grapes grown on insurable acreage as
designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured grapes at the time insurance attaches.

d. We do not insure any acreage:
(1) On which the vines, after being set out,

have not reached the number of growing
seasons designated by the actuarial table;

(2) Wich has not produced an average of 2
tons of grapes per acre; or

(3] With less than 90 percent of a stand of
bearing vines based on the original planting,
unless inspected by us and we agree in
writing to insure such acreage, (the actuarial
table may provide exceptions to this clause).

e. Where insurance is provided for an
irrigated practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good grape
irrigation practice at the time insurance
attaches; and

(2] Any loss of production caused by
failure to carry out-a good grape irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
insurance attaches, will be considered as due
to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
pnor to the time insurance attaches.

3. Report of acreage, share, yield, and
practice.

You must report on our form:
a. All the acreage of grapes in the county in

which you have a share;
b. The practice;
c. Your share at the time Insurance

attaches;
d. The number of bearing vnes (if less than

90 percent of a stand based on the original
planting pattern); and

e. The most recent year's production for
insurable acreage on each unit.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share m any grapes grown in
the county. This report must be submitted
annually on or before the reporting data
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. Coverage level 2 will apply If you do not
elect a coverage leveL

c. You may change the coverage level and
prce election on or before the closing date
for submitting applications for the crop year
as established by the actuanal table,

5. Annual premium.
a. The annual premium is earned and

payable at the time insurance attaches. The
amount is computed by multiplying the
production guarantee times the price election,
times the premium rate, times the Insured
acreage, times your share at the time
insurance attaches, times the applicable
premium adjustment percentage contained in
the following table.

PREMIUM ADJUSTMENT TABLE 1

[Percent adjustments for favorable continuous Insurance experence]

Numbers of years continuos experience through pirmnous year

l 1 2 1 5 1 4 1 1 1 1 a1 10111 2 3 14
Percentage adjustment factor for current crop year

Loss ratios 9 ro~h previous crop year
.00 to .20 .90 g 85 80 75 70 7 85 85 80 80 55 so
.21 to.40 ...... 100 100 95 95 90 90 9 85 s 0 75 75 70 70

.41100 100 95 95 95 95 95 90 9 00 85 a5 o 80 75 70
.61 to.80.-. 100 100 95 b5 95 95 95 95 90 90 90 90 85 85 85 80

.1t .9__100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

[Percent adjustments for unfavorable Insurance expeaience3

oNumbers of loss years through prevous year 2S0 1, 1 2, 1o 3 1 4, 1 5 1 6 1 18o9 1 -0 11 11 1 I
Percentage adjustment factor for current crop year

Loss ratio through previous crop year
1.10 to 1.19..- 100 100 100 102 104 106 108 110 112 114 116 118 120 122 124 120
1.20 to 1.39.... - 100 100 100 104 108 112 116 120 124 128 132 136 140 144 140 162
1.40 to 1.69............ 100 100 100 108 116 124 132 140 148 156 164 172 180 189 106 204
1.70 to 1.99......... 100 100 100 112 122 132 142 152 162 172 182 192 202 212 222 232
2.00 to 2.49.. . - 100 100 100 116 128 140 152 164 176 188 200 212 224 230 248 260
2.50 to 3.24...... ..._ I 100 100I 100 120 134 148 162 176 190 204 218 232 246 260 274 280
3.25 to 3.99. 100 100 105 124 140 156 172 188 204 220 236 252 268 284 000 000
4.00 to 4.99- __ 100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 000
5.00 to 5.99............. - 100 100 115 132 152 172 192 212 232 252 272 292 00 30 300 300
6.00 and up .... . 100 100 120 136 158 180 202 224 24d 268 290 30 000 300 00 00

For premium adjustment purposes, only the years during which premiums were earned shall be considered.5 Loss Ratio means the ratio of indemnty{'os) paid to premum(s) earned.
Only he most recent 15 crop years shall be used to determine the number of "Loss Years" (A crop year Is determined to be a "Loss Year" when the amount of indemnity for the year

exceds me premium for the year.)
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b. Interest will accrue at the rate of one
and one-half percent (1Y%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premum billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death;

(2) The contract of the person who
succeeds you if such person had previously
participated in the vineyard operation; or

(3) Your contract If you stop vineyard
operations in one county and start vineyard
operations in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt
Any unpaid amount due us may be

deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.
a. Insurance attaches each crop year on:
(1) February I in California;
(2) November 21 in Washington; and
(3) December 11 in all other stdtes.
b. Insurance ends at the earliest o:
(1) Total destruction of the grapes on the

unit;
(2) The date harvest should have started on

the unit, on any acreage wich is not
harvested;

(3) Harvest;
(4) Final adjustment of a loss; or
(5) December 10 (November in Washington

and California) of the calendar year in which
the grapes are normally harvested.

c. In New York, Pennsylvania and Ohio, if
you purchase any insurable acreage on or
before January 5 of any crop year and if we
inspect, consider acceptable, and agree in
writing to insure such acreage, insurance will
be considered to have attached to such
acreage on the preceding December 11. In
New York, Pennsylvania and Ohio, if you sell
any acreage of grapes on or before January 5
of any crop year, insurance will not be
considered to have attached to such acreage
for that crop year.

8. Notice of damage or loss.
a. In case of damage or probable loss:
(1) You must give us written notice if during

the period before harvest, the grapes on any
unit are damaged and you decide not to
further care for or harvest any part of them.

(2] You must give us notice:
(a) At least 15 days before the beginning of

harvest if you anticipate a loss on any unit; or
(b) Immediately, if damages occurs within

15 days prior to harvest or during harvesL
(3] If you are going to claim an indemnity

on any unit, notice must be given not later
than 48 hours:

1a) After total destruction of the grapes on
the unit;

(b) After discontinuance of harvest on the
unit; or

(c) Before harvest would normally start if
any acreage on the unit is not to be "
harvested.

(4) Unless notice has been given under
subsection (3) above, and In addition to the
other notices required by this section, If you
are going to claim an Indemnity on any unit.
we must be given notice not later than 30
days after the earlier of:

(a) Harvest of the unit: or
(b) The calendar date for the end of the

insurance period.
b. You must obtain written consent from us

before you destroy any of the grapes which
are not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

8. Claun for indemnity.
a. Any claim for indemnity on a unit must

be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the grapes on the
unit:

(2) harvest of the unit; or
(3) The calendar date for the end of the

insurance period.
b. We will not pay indsimnity unless you:
(1) Establish the total production of grapes

,on the unit and that any loss of production
has been directly caused by one or more of
the insured causes during the insurance
period; and

(2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by.

(1] Multiplying the insured acreage by the
production guarantee:

(2) Subtracting therefrom the total
production of grapes to be counted (see
section 9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this product by your share.
d. If the information reported by you results

in a lower premium than the actual premium
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for a
unit will include all harvested and appraised
production:

(1) Grape production:
(a) Which, duo to insurable causes, does

not meet the minimum sugar solids and/or
quality requirements of the receiving
processor and has a value of less than 75
percent of the market price for grapes
meeting the minimum requirements or would
not meet these requirements if properly
handled. will be adjusted by.

(i) Dividing the value per ton of such
grapes, by the highest price election available
for such grapes: and

(ii) Muitiplying the result (not to exceed 1]
by the number of tons of such grapes.

(2) Appraised production to be counted will
include:

(a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good grape management
practices;

(b) Not less than the guarantee for any
acreage wuch is abandoned, damaged solely
by an uninsured cause or destroyed by you
without our consent;

(c) Any appraised production on
unharvested acreage.

(3] Any appraisal we have made on insured
acreage will be considered production to
count unless such appraised production:

(a) Is not harvested before the harvest of
grapes becomes general in the county;,

(b) Is harvested or
(c) Is further damaged by an insured cause.
(4] If any grapes are harvested before

normal maturity, the production of such
grapes will be increased by the factor
obtained by dividing the price par ton
received for such grapes by the price per ton
for fully matured grapes.

(5] The amount of production of any
unharvested grapes maybe determined on
the basis of field appraisals conducted after
discontinuance of harvest or the end of the
insurance period.

(6) When you have elected to exclude hail
and fire as insured causes of loss and the
grapes are damaged by hail or fire, appraisals
for uninsurad causes will be made in
accordance with Form FCI-78, "Request to
Exclude Hail and Fire"

(7) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unil

1. You must not abandon any acreage to us.
g. You may not bnng suit or action against

us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 150(c). You must
bnng suit within 12 months of the date notice
of denial I3 mailed to and received by you.

hi. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgmenL In no event will we be liable
for interest or damages in connection with
any claim for indemnity, whether we approve
or disapprove such claim.

L If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after insurance attaches for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

1. If you have other fire insurance, fire
damage occurs during the insurance period.
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller oft

(1] The amount of indemnity determined
pursuant to this contract without regard to
any other insurance- or

(2) The amount by wich the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment of fraud.
We may void the contract on all crops

insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if. at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the begunng of the
crop year with respect to which such ad or
omission occurred.
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11. Transfer of right to indemnity or insured
share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either younor your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.
You may assign to another party your right

to an indemnity for the crop year, only on our
form and with our approval.The assighee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
rightof recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.
'You must keep, for two years after the time

of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
grapes produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.
15. Life of contract- Cancellation and

termination.
a. This contract will be m effect for the

crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
sectiQn.

b. This contract may be canceled by either
you or us for ahy succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
such payment was approved.

d. The cancellation and termination dates
are:

State Caclainadterminsiton

Catiforra.... Jasmy 31.
Waahiton - November 201.
Ail other states...- December 10.

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs

after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner m a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise: If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

16. Contract changes.
We may change any terms and provisions

of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table will
provide the price election which you are
deemed to have elected. All contract changes
will be available atyour service office by
August 31 preceding the cancellation date for
counties with a November 20 or December 10
cancellation date, and by October 31
preceding the cancellation date for all other
counties. Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.
For the purposes of grape crop insurance:
a. "Actuarial table" means the forms and

related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding grape insurance in the county.

b. "Contiguous land" means land which is
touching at any point, except that land which
is separated by only a public or private right-
gf-way shall be considered contiguous.

c. "County" means the county shown on
the application and any additional land
located in a local producing area bordermg
on the county, as shown by the actuarial
table.

d. "Crop year" means the period beginning
with the date insurance attaches and
extending through normal harvest time and
will be designated by the calendaryear in
which the grapes are normally harvested.
e. "Harvest" means picking the grape& from

the vines.
f. "Insurable acreage' means the land

classified as insurable by us and shown as
such by the actuarial table.

g. "Insured" means the person who
submitted the application accepted by us.

h. "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

i. "Service office" means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

j. "Tenant" means a person who rents land
from another person for a share of the grapes
or a share of the proceeds therefrom.
k. 'Ton" means 2000 pounds.
L "Unit" means all insurable acreage of

grapes in the county, located on contiguous
land, on the date insurance attaches for the
crop year.

(1) In which you have a 100 percent share;
or

(2) Which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the grapes on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement between you and us. Units as
herein defined will be determined when the
acreage Is reported. Errors in reporting such
units may be corrected by us to conform to
applicable guidelines when adjusting a loss.
We may consider any acreage and share
thereof reported by or for your spouse or
child or any member of your household to be
your bona fide share or the bona fide share of
any other person having an interest therein.

18. Descriptive headings.
The descriptive headings of the various

policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract,

19. Determinations.
All determinations required by the policy

will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.
All notices requirod to be given by you

must be In writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed In writing, Time of the
notice will be determined by the time of our
receipt of the written notice.

4.7 CFR Part 411 is further amended by
redesignating Appendix B as Appendix A.

Done in Washington, D.C., on May 7,1904.

Dated: Jane 19, 1984.
Peter F. Cole.
Secretary, Federal Crop Insurance
Corporation.

Approved by:
Edward Hews,
Acting Mangaer.
[FR Dc. 84-17023 Fled 6-25-84; &45 am)

WiLWNG CODE 3410-08-M

7 CFR Part 431

[Docket No. 1088S; Amdt. No. 11

Soybean Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Soybean Crop Insurance Regulations (7
CFR Part 431), effective for the 1984 and
succeeding crop years by: (1) Changing
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-the policy to make it easier to read. (2)
adding a provision to permit
determination of indemnities based on
the acreage report rather than at loss
adjustment time; (3) adding aprovision
to provide a coverage level if the insured
does not select one; (4) providing that, in
the event of a probable loss, a
representative sample of the
unharvested crop be left intact for 15
days after notice of loss is given; (5)
revising the hail/fire provision for
appraisals of uinsured causes of loss;
(6] changing the cancellation/
termination dates to conform with
farming practices; (7) providing that any
changes in the policy .iAll be available
in the service office by a certain date; (8)
changing unit guidelines m certain
instances; (9) providing for a reduction
in guarantee for double cropped
soybean; and (10) limiting the guarantee.

In addition, FCIC issues a new
subsection in the soybean crop

.insurance regulations to contain the
control numbers assigned by the Office
of Management and Budget (0MB] to
information collection requirements of
these regulations. The intended effect of
this xile is to update the policy for
insuring soybeans in accordance with
Departmental Regulation 1512-1,
(December 15,1983) requiring a review
of the regulations as to need, currency,
clarity, and effectiveness, and to comply
with 0MB regulations requiring
publication of OMB control numbers
assigned to information collection
requirements in these regulations.
EFFECTIVE DATE July 27. 984.
FOR FURTHER INFORMATION CONTACT.

Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-33t5.
SUPPLEMENTARY INFORMATION: This
actionlias been reviewed under USDA
procedures established inDepartmental
Regulation (December 15,1983]. This
action constitutes a review under such
procedures as to the need, currency,
clarity, and effectiveness of these
regulations. The sunset review date
established for these regulations is April
1,1988.

Merritt W. Sprague,.Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
OrderNo. 12291 (February 17 1981),
because it will not have an annualeffect
on the economy of $100 million or more,
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title-Crop
Insurance; Number 10.450.

As set forhm the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Flexibility Analysis was
prepared.

On Wednesday, July 27,1983, FCIC
published a notice of proposed
rulemakang in the Federal Register at 48
FR 34047, to amend the Soybean Crop
Insurance Regulations. The public was
given 60 days in which to submit written
commentW, data, and opinions, but none
were received. On Thursday, March 8,
1984, a Supplemental Notice of Proposed
Policy Rulemaking and Extension of
Comment Period was published in the
Federal Register at 49 FR 8620. The
supplemental notice proposed to further
amend the Soybean Crop Insurance
Regulations by (1) offering soybean crop
insurance only on the unit basis
provided in the policy for Insurance,
with guidelines providing no further unit
division m those states with a
cumulative loss ratio of at least L30, and
a cumulative premium income of at least
$1 million; (2) providing for a reduction
in guarantee of 15 percent (15%] on any
practice of double-cropped soybeans;
and (3) providing that soybeans will not
be insured at more than 100 percent
1100%) of the guarantee based on the
county average yield. The public was
given 15 additional days In which to
submit comments on the proposed rule,
but none were received. Therefore, both
proposed rules as published and
described above, are hereby adopted as
a final rule effective with the 1984 and
succeeding crop years, and are
mcorporated herein.

List of Subjects in 7 CFR Part 431
Crop insurance, Soybean.

Final Rule

PART 431-AMENDED]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 etseq.),
the Federal Crop Insurance Corporation
hereby amends the Soybean Crop
Insurance Regulations (7 CFR Part 431),
effective for the 1984 and succeeding
crop years, in the following instances:

1. The Authority citation for 7 CFR
Part 431 is:

Authority- Secs. 508, 516. Pub. L 75-4S 52
Stat. 73,77 as amended (7 U.S.C. 1500,1510).

2. 7 CFR 431.3 is added to read as
follows.

§ 431.3 0MB control numbers.
The information collection

requirements contained in these
regulations (7 CFR Part 431] have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0553-0003 and 0563-
0007.

3. 7 CFR 431.7(d) is revised to read as
set forth below:
§ 431.7 The application and po!Icy.

(d) The application for the 1934 and
succeeding crop years is found at
Subpart D of Part 400-General
Adminstrative Regulations (7 CFR
400.37,400.38; and may be amended
from time to time for subsequent crop
years. The provisions of the Soybean
Insurance Policy for the 1984 and
succeeding crop years, are as follovs:

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

Soybean-Crop Insurance Policy
(This 13 a continuous contract. Refer to

Section 15.)
AGREEMENTTO INSURE: We will

provide the Insurance described in thi, palia-
in return for the premium and your
compliance with all applicable promsons.

Throughout this policy, "you" and "your"
refer to the Insured shown on the accepted
Application and "we," "us" and "our" refer to
the Federal Crop Insurance Corporation.
Term3 and Conditions

1. Causes of loss.
a. The insurance provided is against

unavoidable loss of production resulting from
the following causes occurring ,ithin the
insurance periodi

(1) Adverse weather conditions;
(2] F=rs
(3) Insects; .

(4) Plant disease;
(5] Wildlife;
(6) Earthquake;
(7) Volcanic eruption; or
(8] Failure of the water supply from an

unavoidable cause occurring after the
beginning of planting, unless those causes are
excepted. excluded, or limited by the
actuarial table or section 9f(5].

b. We shall not insure against any loss of
production due to:

(1) The neglect. mismanagement or wron3
doing of you. any mrmber of your houehold.
your tenants or employees;

(2) The failure to follow recognmzed ood
soybean famning practicex
(3) The impoundment of water by tany

governmental, public or private dam or
reservoir project: or

(4] Any cause not specifed in s~etionla as
an insured loss.

2. Crop. acreage, and share insured.
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a. The crop insured will be soybeans which
are planted for harvest as beans and which
are grown on insured acreage and for which a
guarantee and piemum rate are provided by
the actuarial table.

b. The acreage insured for each crop year
will be soybeans planted on insurable
acreage as designated by the actuarial table
and in which you have a share, as reported
by you or as determined by us, whichever we
will elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured soybeans at the time of planting.

d. We do not insure any acreage:
(1) Where the farming practices carried out

are not in accordance with the farming
practices for which the premium rates have
been established;

(2) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(3) Which is destroyed, we determine it is
practical to replant to soybeans and such
acreage is not replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you sign an option form agreeing to coverage
reduction;

(5) Of volunteer soybeans;
(6) Planted to a type or variety of soybeans

not established as adapted to the area or
excluded by the actuarial table;

(7) Planted with a crop other than
soybeans; or

(8) Of a second soybean crop following a
soybean crop harvested in the same crop
year.

e. Where insurance is provided for an
irrigated practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
soybean irmgation practice at the time of
planting;,and

(2] Any loss of production caused by
failure to carry out a good soybean irrigation
practice, except 'failure to the water supply
from an unavoidable cause occurnng after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. Unless otherwise provided in the
actuarial table, insurance will attach only on
acreage initially planted in rows far enough
apart to permit cultivation but, if such insured
acreage is destroyed and replanted, whether
in the same manner or by broadcasting,
drilling, or in rows too close to permit
cultivation, it will be regarded as insured
acreage and not as acreage put to another
use.

g. Acreage planted for the development or
production of hybrid seed or for experimental
purposes is not insured unless we agree in
writing to insure such acreage.

h. We may limit the insured acreage to any
acreage limitation established under any Act
to Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice. -
You will report on our form:

a. All the acreage of soybeans In the
county in which you have a share;

b. The practice; and
c. Your share at the time of planting.
You must designate separately any acreage

that is not insurable. You must report If you
do not have a share In any soybeans planted
in the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. Coverage level 2 will apply if you have
not elected a coverage level.

c. You may change the coverage level and
prce election before the closing date for
submitting applications for the crop year ca
established by the actuarial table.

5. Annual premium.
a. The annual premium is earned and

payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the-price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table,

Loss ratio 2 through previous crop year

.00 to .20 ......................................................

.21 to .40 ............ .......... ........ ............... ........ ......... ..

.41 to .430 ...................................... ..... .... ....... ..... ..........
1 .61 to .80 .........................................

.81 to 1.09 ..........................................................

4-

PREMIUM ADJUSTMENT TAeLE I

[Percent adjustments for favorable continuous insurance experience]

Numbers of years continuous experience through previous year

0 1 2 3 4 5 6 7 8 9 10 11 12 13 1 r11
I I I I I I I I I IMOrM

Percentage adjustment factor for current crop year

100 95 95 90 90 85 80 75 70 70 65 65 60 60 5
100 100 95 95 90 90 901. 85 80 80 75 75 70 70 65
100 100 95 95 95 95 95 90 90 90 85 5 so so 75
100 100 95 95 95 95 95 95 90 90 90 90 85 85 8s
100 100 100' 100 100 100 100 100 100 100 100 100 100 100 100

(Percent adjustments for unfavorable Insurance expenence]

Numbers of loss years through previous year a

0 1 2 3 4 5 1 6 17 1 8 1 9 1 10 I 11 12 13 14 I

Loss ratio I through previous crop year Percentage adjustment factor for current crop year

1.10 to 1.19 ................ ...... .... 100 100 100 102 104 106 108 110 112 114 116 118 120 122 124 120
1.20 to 1.39 ........ .............. .. .. 100 100 100 104 108 112 116 120 124 128 132 133 140 144 148 152
1.40 to 1.69 ............................... 100 100 100 108 116 124 132 140 148 156 164 172 180 188 190 204
1.70 to 1.99 .................................. 100 100 100 112 122 132 142 152 162 172 182 192 202 212 222 232
2.00 to 2.49 ................................... 100 I 100 100 116 128 140 152 164 176 188 200 212 224 236 248 200
2.50 to 3.24 ...... ........... 100 100 100 120 134 148 162 176 190 204 218 232 246 260 274 200
3.25 to 3.99 ...................... ........ 100 100 105 124 140 156 172 188 204 220 236 252 268 284 300 3004.00 to 4.99 . ......... .......... 100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 300
5.00 to 5.99 .. ..................... 100 100 115 132 152 172 192 212 232 252 272 292 300 300 300 300
6.00 and up ... . .... .. 100 1 100 120 136 158 180 202 224 246 268 290 300 S0 O 300 000 000

'For premium adjustment purposes, only the years during which premums wore earned shall be considered.
=Loss Ratio means the ratio of indemntyies) paid to premum(s) earned.

Only the most recent 15 crop years shall be used to deternmne the number of "Loss Years" (A crop year is determined to be a "Loss Year" when the amount of Indemnity for the year
exceeds the premium for the year.)

1

I
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b.Interest will accrue at the rate of one
and one-half percent (1 %) simple interest

-0 per calendar month, or any part thereof, on
any-napaid premium balance starting on the
first day of the month following the first
premium billing date.

c.Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death.

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming m one
county and start farming m another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deduclions for debt.
Any unpaid amount due us maybe

deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.
insurance attaches when the soybeans are

planted and ends at the earliest oft
a. Total destruction of the soybeans.
b. Combining, threshing or removal from

the field,
c. Final adjustment of aloss; on
d. The date immediately following planting

as follows:
(1] Alabama, Arkansas, Florida, Georgia,

Louisiana, Mississippi, North Carolina, South
Carolina. Texas and Virginia, December 20-,

(2) All other states, December 10.
8.Notice of damage orloss.
a. In case of damage or probable loss:
(1) You must give us written notice if:
Ia) You want our consentto replant

soybeans damaged due to any insured cause.
(To qualify for a replantingpayment the
acreage replanted must be at least the lesser
of 10 acres or 10 percent of the insured
acreage on the unit.);

(b) During the periodbefore harvest, the
soybeans on any unit are damaged and you
decide not to further care for or harvest any
part of them:

(c) You want our consent to put the acreage
to another use; or

(d) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the soybeans
and given written consent. We will not
consent to another use until it is too late to
replant. You must notify us when such
acreage is replanted or put to another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice must be given and a
representative sample of the unharvested
soybeans (at least 10 feet wide and the entire
length of the field) must be left intact for a
period of 15 days from the date of notice,
unless we give you written consent to harvest
the sample.

(4) In addition to the notices required by
this section, if you are going to claim an

Indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of-

(a) Total destruction of the soybeans on the
unit;

(b) Harvest of the unit; or
(c) The calendar date for the end of the

insurance pero d.
b. You may not destroy or replant any of

the soybeans on which a replanting payment
wil be claimed until we give consent.

c. You must obtain vritten consent from us
before you destroy any of the soybeans
winch are not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.
a. Any claim for indemnity on a unit must

be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the soybeans on the
unit;

(2) Harvest of the unit; or
(3) The calendar data for the end of the

insurance period.
b. We will not pay any indemnity unless

you:
(1] Establish the total production of

soybeans on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period. and

(2) Furmsh all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of soybeans to be counted (sea
section 91);

(3) Multiplying the remainder by the price
election: and

(4) Multiplying this result by your share.
d. If the Information reported by you results

in a lower premium than the actual premium
determined to be due, the Indemnity will be
reduced proportionately.

e.The indemnity will be reducedby the
amount of any replanting payment.

£ The total production to be counted for a
unit will include all harvested and appraised
production.

[1) Mature soybean production:
[a) Which otherwise is not eligible for

quality adjustment and which grades No. 4 or
better will be reduced.12 percent for each.1
percentage point bf moisture in excess of 14.0
percent: or

(b) Which, due to Insurable causes, does
notgrade No. 4 or better in accordance with
the Official United States Grain Standards.
will be adjusted by;

(i) Dividing the value per bushel of such
soybeans, by the price per bushel of U.S. No.
2 soybeans, and

(ii) Multiplying the result by the number of
bushels of such soybeans.

The applicable price for No. 2 soybeans
will be the local market price on the earlier
of- the day the loss Is adjusted or the day
such soybeans were sold.

[2) Appraised production to be counted vl
include:

(a) Unharvested production on harvestcd
acreage and potential production lost due to

uninsured causes and failure to follov
recogized good soybean farin-aa i .s

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use vithout our pnor vritten cosen-tr
damaged solely by an uninsured cause;

(c) Any appraised production on
unharvested acreage.

(3] Any appraisal we have made an insured
acreage for vhich we have gven vnitten
consent to be put to ono ther use ,illbe
consdered production unless such acrea.e:

(a] Is not pat to another use before harvest
of soybzans becomes general in the county;

(b) Is ha'ezted: or
Cc) Is further damaged by an insured cause

before the acreage is put to another use.
(4) We may determine the amount of

produrtion of any unharvested soybeans on
the basis of field appraisals conducted after
the end of the insurance period.

(5)' hcn you have elected to exclude hal
and fire as Insured caus= of loss and the
soybeans are damaged by hail or fire
appraisals will be made m accardance with
Form FCI-78. "Request to Exclude Hail and
Fire"

(0) The commmied production of units vail
be allocated to such units in proportion to or
liability on the harvested acreage of each
unit.

g. A replanting payment may be made on
any insured soybeans replanted after we
have given consent and the acreage replanted
Is at least the lesser of 10 acres or10 percent
of the insured acreage for the uniL

(1) No replanting payment vill be made on
acreage:.

(a) On which our appraisal exceeds so
percent of the guarantee;

(b) Initially planted prior to the date we
determine reasonable; or

(c) On which a replanting payment has
been made during the current crop year.

(2] The replanting payment per acre will be
your actual cost per acre for replanting but
wil not exceed 3 bushels multiplied by the
price election the product ofwhich is
multiplied by your share.

If the Information reported by you results
In a lower premium than the actual premm
determined to be due, the replanting payment
will h re-duced proportionately.

(3) Any replanting payment will be
considered as an Indemnity.

I. You must not abandon any acreage to us.
L You may not bring suit or action aginst

us unless you have complied with all pilfey
provisions. If a claim is demed, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1503[c). You must
brn g suit .ithin 12 months of the date notice
of denial Is mailed to and received by yon.

J. We wll pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance shall we be
liable for interest or damages m conn.tim
with any claim for indemnity, whether we
approve or disapprove such claim.

k. If you die, disappear, or are judicially
declared incompetent. or if yon are an entity
other than an Individual and such entity is
dissolved after the soybeans are planted for
any crop year, any indemnity will be paid to
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the person(s) we determine to be beneficially
entitled thereto.

I. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.
We may void the contract on all crops

insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed ornusrepresented
any material fact or committed any fraud

* relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during tie crop year, you may transfer your
right to an indemnity. The transfer musf be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.
You may assign to another party your right

to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.
You must keep, for two years after the time

of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
soybeans produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) if deducted from' an indemnity will be
the date you sign the claim; or

(2) if deducted from payment under another
program administered by United States
Department of Agriculture will be the date
such payment was approved.

d. The cancellation and termination dates
are:

Cancelation and
State and county termnnation

dates

Jackson, Victona, GoNad, Bee, Live Oak, Feb. 15.
McMulen, La Salle, end Olminit Coun-
ties, Texas and all Texas counties lying
south thereof.

Alabama; Anzona;" Ax,.ersas; Carifornia; Mar. 31.
Florida; Georg=; Louiaana; Missl-ppr;
Nevada; North Carolina; South Carolina
and El Paso, Hudpeth, Culberson,
Reeves, Loving, Winkler; Ector, Upton.
Reagan. Sterting. Coke. Concho,
McCulloch, San Saba, Mills, Hamilton.
Bosque, Johnson, Tarrent. Wise. Cooke
Counte. Texas and all Texas counties
lying south and east thereof to and
including Maverick Zavaa, Frio, Atas-
cosa. Kares Gonzales. Lavaca, Whar-
ton and Matagorda Counties, Texas.

All other Texas counties and all other Apr. 15.
states.

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

16. Contract changes.
We may change any terms and provisions

of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table will
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
December 31, preceding the cancellation date
for counties with an April 15 cancellation
.date and by November 30 preceding the
cancellation date for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.
For the purposes of soybean crop

insurance:
a. "Actuarial table" means the forms and

related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage

levels, premium rates, prices for computing
mdemnities, practices, insurable and
uninsurable acreage, and related Information
regarding soybean insurance In the county.

, b. "County" means the county shown on
the application and any additional land
located In a local producing area bordering
on the county, as shown by the actuarial
table.

c. "Crop year" means the period within
which the soybeans are normally grown and
will be designated by the calendar year In
which the soybeans are normally harvested,

d. "Harvest" means the completion of
combining or threshing of soybeans on the
unit.

e. "Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

f. "Insured" means the person who
submitted the application accepted by us.

g. "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof,

h. "Replanting" means performing the
cultural practices necessary to replant
insured acreage to soybeans.
t. "Service office" means the office

servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

j. 'Tenant" means a lerson who rents land
from another person for a share of the
soybeans or a share of the proceeds
therefrom.

k. "Unit" means all insurable acreage of
soybeans In the county on the date of
planting for the crop year.

(1) In which you have a 100 percent share:
or

(2] Which Is owned by one entity and
operated by another entity on a share basit.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share In the soybeans on such land will be
considered as owned by the lessee, Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. We will determine units
as herein defined when the acreage Is
reported. Errors in reporting units may be
corrected by us to conform to applicable
guidelines when adjusting a loss. We may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any other
person having an interest therein.

18. Descriptive headings.
The descriptive headings of the various

policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract,

19. Determinations.
All determinations required by the policy

will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
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determinations in accordance with Appeal
Regulations.

20. Notices.
All notices required to be given by you

must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed m writing. Time of the
notice willbe determined by the time of our
receipt of the written notice.

Done in Washington. D.C., on May 7.1984.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Dated: June 19,1984.
Approved by:

Edward Hews,
Acting Manager.
IFR Doc. 84-170M Filed -26-8 8.45 am]

BILLING CODE 3410-08-M

7 CFR Part 435

[No. 1096S, Amendment No. 3]

Tobacco (Quota Plan) Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Tobacco (Quota Plan) Crop Insurance
Regulations (7 CFR Part 435), effective
for the 1984 and succeeding crop years:
by (1) Changing the policy to make it
easier to read; (2) eliminating reference
to tobacco types 14 and 13 regarding
support price establishment, stalk
inspection requirements, etc.; (3) adding
volcanic eruption as an insured cause of
loss; (4) adding a provision regarding
insurability of irrigated acreage where
no imgated practice is established on
the actuarial table; (5] adding a
provision permitting the determination
of indemnities based on the acreage
report rather than at time of loss
adjustment; (6) providing for a coverage
level when the insured does not select
one; (7) providing procedures for
reporting a probable loss; (8) adding a
60-day claim for indemnity provision; (9)
adding a hail/fire provision for
appraisals of uninsured causes; (10)
adding a section regarding appraisals
following the end of the insurance
period for unharvested acreage; (11)
changing the cancellation/termination
dates to conform to farnung practices;
(12) providing that any change in the
policy will be available in the service
office by a certain date; (13) adding a
definition for "service office-" (14)

providing for a unit determination when
the acreage report is filed; (15) adding
sections concerning "descriptive
headings" "determinations" and
"notices;" and (16) redesignating
Appendix B to Part 435 as Appendix A.

In addition, FCIC issues a new
subsection in the tobacco (Quota Plan)
crop insurance regulations to contain
the control numbers assigned by the
Office of Management and Budget
(OMB) to information collection
requirements of these regulations. The
intended effect of this rule is to update
the policy for msunng tobacco (Quota
Plan) in accordance with Departmental
Regulation 1512-1, requiring a review of
the regulations as to need, currency,
clarity, and effectiveness, and to comply
with 010B3 regulations requiring
publication of OMB control numbers
assigned to information collection
requirements in these regulations.

EFFECTIVE DATE: July 27,1984.
FOR FURTHER INFORMATION CONTACT
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation 1512-1 (December 15,1983).
This action constitutes a review under
such procedures as to the need.
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17,1981),
because it will not have an annual effect
on the economy of $100 million or more.
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title-Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24,1983), the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
requiring intergovernmental
consultation with State and local
officials.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Impact
Statement was prepared.

On Thursday, November 17,1983,
FCIC published a notice of proposed

rulemakimg to amend the Tobacco
(Quota Plan) Crop Insurance regulations
(7 CFR Part 435) as outlined in the
summary to this document. The public
was given 60 days in which to submit
written comments, data, and opinions on
the proposed rule, but none were
received. Therefore, the proposed rule
with minor style changes is hereby
adopted as a final rule, effective for the
1984 and succeeding crop years.

List of Subjects in 7 CFR Part 435

Crop insurance, Tobacco (Quota
Plan).
Final Rule

PART 435-{AMENDED]
Accordingly, pursuant to the authority

contained m the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Tobacco (Quota
Plan) Crop Insurance Regulations.
effective for the 1984 and succeeding
crop years, in the following instances:

1. The Authority citation for 7 CFR
Part 435 is:

Authority: Secs. 506.516. Pub. L 75-430. 52
SlaL 73.77 as amended (7 U.S.C. 1506,1516).

2. 7 CFR 435.3 is added to read as
follows:

§ 435.3 0MB control numbers.
The information collection

requirements contained in these
regulations (7 CFR Part 435] have been
approved by the Office ofManagement
and Budget (OMB] under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563-
0007

3. 7 CFR 435.7(d) is revised to read as
set forth below:

§ 435.7 The application and policy.

(d) The application for the 1984 and
succeeding crop years is found at
Subpart D of Part 400-General
Administrative Regulations (7 CFR
400.37,400.38; first published at 48 FR
1023, January 10,1983 and may be
amended from time to time for
subsequent crop years. The provisions
of the Tobacco (Quota Plan] Insurance
Policy for the 1984 and succeeding crop
years, are as follows:
Department of Agriculture
Federal Crop Insurance Corporation
Quota Plan of Tobacco Crop Insurance
Policy

(This is a continuous contract. Refgr to
Section 15.)

AGREEMN 'T TO INSURE: We will
provide the insurance described in this policy

26197
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in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, "you" and "your"
refer to the insured shown on the accepted
Application and "we," "us" and "our" refer to
the Federal Crop Insurance Corporation.
Terms and Conditions

1. Causes of loss.
a. The insurance provided is against

unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;
(2) Fire;
(3) Insects;
(4) Plant disease;
(5) Wildlife;
(6) Earthquake;
(7) Volcanic eruption; or
(8) Failure of the water supply from an

unavoidable cause occurring after the
beginning of planting,
unless those causes are excepted, excluded,
or limited by the actuarial table or section
9d(6).

b. We do not insure against any loss of
production due to:

(1) The neglect, mismanagement, or wrong
doing of you, any member of your household,
your tenants or employees;

(2) The failure to follow recognized good
tobacco farming practices;

(3) Damage resulting from the
impoundment of water by any Governmental,
public or private dam or reservoir project; or

(4) Any cause not specified im section la as
an insured loss.

2. Crop, acreage, insured poundage quota,
and share insured.

a. The crop insured will be tobacco of the
type shown as insurable by the actuarial
table, which is grown on insured acreage, and
for which a premium rate is provided by the
actuarial table.

b. The acreage insured for each crop year
will be an insurable type of tobacco planted
on insurable acreage and in which you have a
share, as reported by you or as determined
by us, whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
Insured tobacco at the time of planting.

d. We do not insure any acreage:
(1) Where the farming practices carried out

are not in accordance with the farming
practices for which the premium rates have
been established;

(2) On which the tobacco was destroyed
for the purpose of conforming with any.other
program administered by the United States
Department of Agriculture;

(3) Which Is destroyed, it is practical to
replant to tobacco, and such acreage is qot
replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree to coverage reduction on our form;

(5) Planted to tobacco of a discount variety
under provisions of the tobacco price support
program;

(6) Planted to a type or variety of tobacco
not established as adapted to the area or
excluded by the actuarial table;

(7) Designated as uninsurable by the
actuarial table; or

(8) Planted for experimental purposes.
e. The insured poundage quota for each

crop yearwill be the effective poundage
marketing quota applicable to the unit as
provided under ASCS Tobacco Marketing
Quota Regulations for the crop year plus any
additional poundage you intend to produce
on the-unit that crop year, as reported by you
or as determined by us, whichever we will
elect. However:.

(1) The insured poundage quota will not
include any amount which would be subject
to a marketing quota penalty under ASCS
Tobacco Marketing Quota Regulations;

(2) The poundage marketing quota may be
reduced for any carryover tobacco to be
marketed under the poundage quota
applicable to the unit when such poundage
reduction is clearly specified by you in filing
the acreage and quota report;

(3) The insured poundage quota will never
exceed the pounds obtained by multiplying
the insured acres by the applicable farm yield
per acre; and

(4) Unless otherwise provided by the
actuarial table, for any crop year in which
tobacco poundage marketing quota
regulations are not in effect, the insured
poundage quota will be the pounds obtained
by multiplying the applicable farm yield per
acre times the lower of the reported or
insured acreage on the unit.

f. Where insurance is provided for an
irrigated practice: ,

(1) You will report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
tobacco irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good tobacco irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities wilf not be considered as a failure of
the water supply from an unavoidable cause.

Insurance will not attach on an irrigated
basis to acreage otherwise insurable on such
basis unless it is reported and designated as
irrigated at the time the acreage is reported.

g. We may limit the insured acreage to any
acreage limitation established under any Act

of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and poundage
quota.

You must report on our form:
a. All the acreage of insurable types of

tobacco In the county In which you have a
share;

b. Your share at the time of planting; and
c. The effective poundage marketing quota

applicable to the unit as provided under
ASCS Tobacco Marketing Quota Regulations
plus any additional poundage you intend to
produce on the unit in that crop year, Such
poundage marketing quota may be reduced
for any carryover tobacco to be marketed
under the poundage quota applicable to the
unit provided such poundage reduction is
clearly specified in filing the acreage and
quota report. The quota so reported will not
be subject to change by you.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any tobacco planted In
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date. we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Amounts of insurance and coverage
levels.

a. The coverage levels are contained in the
actuarial table.

b. The amount of insurance for a unit will
be the dollar amount determined by
multiplying the insured poundage quota for
the unit by the percentage guarantee for the
applicable coverage level established by the
actuarial table and multiplying this product
by the current year's support price for type 31
tobacco (rounded to the nearest cent) less six
cents per pound for warehouse charges.

c. Coverage level 2 will apply if you do not
elect a coverage level.

d. You may change the coverage level ;n or
before the closing date for submitting
applications for the crop year as established
by the actuarial table.

5. Annual premium.
a. The annual premium is earned and

payable at the time of planting. The amount
is computed by multiplying the amount of
insurance for the unit times the premium rate,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.
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b. Interest will accrue at the rate of one
and one-half percent (1V2%) simple interest
per calendar month, or any part therof. on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death;

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.
Any unpaid amount due us may be

deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.
Insurance attaches when the tobacco is

planted and ends at the earliest of:
a. Total destruction of the tobacco;
b. Weighing-in at the tobacco warehouse;
c. Removal of the tobacco from the unit

(except for curing, grading, paclng or
immediate delivery to the tobacco
warehouse);

d. Final adjustment of a loss: or

e. February 28. immediately following the
normal harvest period.

8. Notice of damage or loss.
a. In case of damage or probable loss:
(1) You must give us written notice if-
(a) During the period before harvest, the

tobacco on any unit is damaged and you
decide not to further care for or harvest any
part of it;

(b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may be put to another use
until we have appraised the tobacco and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage Is put to
another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined.
immediate notice will be given. Where
harvest of the unit is to be completed within 7
days of the date notice of probable loss Is
given, a representative sample of the tobacco
(at least 10 feet wide and the entire length of
the field) must be left intact for a period of 15
days from the date of notice, unless we give
you written consent to harvest the sampie.

(4) Notice must be given immediately If any
tobacco Is destroyed or damaged by fr
during the insurance period.

(5) Where tobacco Is not to be sold through
auction warehouses and an indemnity Is to
be claimed, notice must be given to allow us

sufficient time to inspect the cured tobacco
prior to Its sale or other disposition.

(6) In addition to the notices required by
this section. if you are going to claim an
indemnity on any unit. we must be given
notice not later than 30 days after the earliest
oEf

(a) Total destruction of the tobacco on the
unit.

(b) The date marketing or other disposal of
the Insured tobacco on the unit is completed,
or

(c) The calendar date for the end of the
insurance period.

b. You must obtain written consent from us
before you destroy any of the tobacco which
Is not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.
a. Any claun for indemnity on a unit must

be submitted to us on our foim not later than
60 days after the earliest of:

(1) Total destruction of the tobacco on the
unit:

(2) The date marketing or other disposal of
the Insured tobacco on the unit is completed;
or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any indemnity unless
you:

(1) Establish the total production of
tobacco on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period. and

° 7, a 9 10 1, 12 13 14 I , or
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(2) furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Subtracting from the amount of
insurance for the unit, the value of the total
production of tobacco to be counted (see
section 9d); and

(2) Multiplying the remainder by your
share.

d. The value of the total production to be
counted for a unit will include the value of all
harvested and appraised production:

(1) Production to count will include:
(a) The gross returns (less six cents per

pound for warehouse charges) from tobacco
sold on the warehouse floor;,

(b) The fair market value of the tobacco
sold other than on the warehouse floor.

Cc) The fair market value of the tobacco
harvested-and not sold;

(d) The fair market value of any
unharvested tobacco as if such tobacco were
harvested and cured; and

(e) The appraised value of lost production
caused by poor farming practices or
uninsured causes of loss using the current
year's support price per pound (less six cents
per pound for warehouse charges). However,
if a price support program is not m effect,
such appraised production will be valued at
the market price for the current crop year.

(2] To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, we will be given the
opportunity to inspect such tobacco before it
is sold, contracted to be sold, or otherwise
disposed of and, if the best offer you receive
for any such tobacco is considered by us to %
be inadequate, to obtain additional offers on
your behalf.

(3) The value of appraised production to be
counted will include:

(a) The value of unharvested production on
harvested acreage and potential production
lost due to uninsured causes and failure to
follow recognized good tobacco farming
practices;

(b) Not less than the average amount of
insurance per insured acre in the unit for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an umnsured cause;

(c) Not less than 35 percent of the average
amount of insurance per insured acre in the
unit tor all other unharvested acreage.

14] Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

(a) Is not put to another use before harvest
of tobacco becomes general in the county;

(b) Is harvested; or
(c) Is further damaged by an insured cause

before the acreage is put to another use.
(5) We may determine the amount of

production of any unharvested tobacco on
the basis of field appraisals conducted after
the end of the normal harvest perod.

(6) When you have elected to exclude hail
and fire as insured causes of loss and the
tobacco is damaged by hail or fire, appraisals
for uninsured causes shall be made in
accordance with Form FCI-78. "Request to
Exclude Hail and Fire"

(7) The commingled production of units will
be allocated to such units in proportion to our

liability on the harvested acreage of each
unit.

e. You must not abandon any acreage to us.
f. You may not bring suit or action against

us unless you have complied with all poliby
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bnng suit within 12 months of the date notice
of denial is mailed to and received by you.

g. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

h. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the tobacco is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

i. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.
We may void the contract on all crops

insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any'material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.
You may assign to another party your right

to an indemnity for the crop year, only on our
form and with our approval. The assignee
shall have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.
You will keep, for two years after the time

of loss, records of the harvesting, storage,

shipment, sale or other disposition of all
tobacco produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.
15, Life of Contract: Cancellation and

termination.
a. This contract will be in effect for the

crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim: or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
such payment was approved.

d. The cancellation and termination dates
are April 15 for all states.

e. If you die or are judicially incompetent,
or if you are an entity other than an
individual and such entity is dissolved, the
contract will terminate as of the date of
death, judicial declaration, or dissolution,
However, if such event occurs after insurance
attaches for any crop year, the contract will
continue in force through the crop year and
terminate at the end thereof. Death of a
partner in a partnership will dissolve the
partnership unless the partnership agreement
provides otherwise. If two or more persons
having a joint interest are insured jointly,
death of one of the persons will dissolve the
joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

16. Contract changes.
We may change any terms and provisions

of the contract from year to year. All contract
changes will be available at your service
office by December 31 preceding the
cancellation date. Acceptance of any changes
will be conclusively presumed in the absence
of any notice frdm you to cancel the contract,

17. Meaning of terms.
For the purposes of quota tobacco crop

insurance:
a. "Actuarial table" means the forms and

related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the coverage levels, premium rates,
practices, insurable and uninsurable acreage,
and related information regarding tobacco
insurance in the county.

b. "ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.
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c. "Carryover tobaccof" means any tobacco
on hand from the previous year's production.

d. "County" means the county shom on
the application and any additional land
located in a-local producmg area bordering
on the county, as shown by the actuarial
table.

e. "Crop year" means the period within
winch the tobacco is normally growm and will
be designated by the calendar year in which
the tobadco is normally harvested.

L "Effective farm marketing quota" means
the farm marketing quota as established and
recorded byASCS.

g. "Farm yield" means the yield per acre
used by ASCS in establishing the basic farm
marketing poundage quota for the tobacco
farm, unless we have established a yield for
the farm by the actuarial table.

h. "Harvest" means:
11) The completion of cutting of tobacco on

any acreage; and
(2] From which acreage at least 20 percent

of the amount oftobacco m-pounds per acre
(obtained by multiplying the applicable
insured poundage quota for the unit by the
applicable percentage of guarantee shown in
the actuarial table for such acreage and
dividing this result by the insured acreage in
the unit) is cut.

i. "Insurable acreage" means that acreage
planted to an insurable type of tobacco
excluding any acreage designated as
nonisurable by the actuarial table.

I. "insured" means the person who
submitted the application accepted by us.
k. "Market Price" for a crop year means the

average auction price for the applicable type
tless six cents per pound for warehouse
charges) in the belt or area. The market price
will be filed with the actuarial table.

L "Person" means an individual.
partnership, association, corporation, estate.
trust, or other business enterprise or legal
entity, and wherever applicable, a State. a
political subdivision of a State, or any agency
thereof.

m. "Planting" means transplanting the
tobacco plant from the bed to the field.

n. "Rounded" means rounding up for %
and above and rounding down for less than

o. "Service office" means the office
servicing your contract as shown on the
application for insurance or such other
approved office as maybe selected by you or
designated by us.

p. "Support pice per pound" means the
average price support level per pound for the
insured type of tobacco as announced by the
United States Departmentof Agriculture
under the tobacco price support program- For
any crop year in which a price support for the
insured type is not m effect, the market price
for that crop year will be used in lieu thereof.

q. "Tenant" means a person who rents land
from another person for a share of the
tobacco or a share of the proceeds therefrom.

r. "Unit" means all insurable acreage in the
county of an insurable type of tobacco
planted on a farm or farms for which a single
poundage marketing quota for the insurable
type of tobacco is established on the date of
planting for the crop year:.

(1) In whlch you have a 100 percent share;
or

(2) Winch is owned by one entity and
operated by another entity on a share basis.

Ifa tobacco price support pro_am is not In
effect for the insurable type of tobacco for
any crop year. the words "planted on a farm
or farms for which a single poundage quota
for the insurable type of tobacco is
established" shall be disre.,arded. Land
rented for cash. a fixed commodity payment
or any consideration other than a share in the
tobacco on such land will be considered as
owned by the lessee. Poundage quotas leased
and combined with other quotas undera
leasing arrangement providing compensation
to the lessor on some other basis than a
specified share in the production from a unit
shall be considered to be the 100 percent
interest of the lessee. Land which would
otherwise be one unit may be divided
according to applicable gudelines on file in
your service office or by written agreement
with us. Units as herem defined will be
determined when the acreage is reported.
Errors in reporting units may be corrected by
us to conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therem.

18. Descriptive headings.
The descriptive headings of the various

policy terms and conditions are formulated
for convemence only and are not intended to
affect the constructip or meaning of any of
the provisions of the contract.

19. Determinations.
All determinations required by the policy

will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.
All notices required to be given by you

must be r writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone orin
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

4. The appendix to § 435.7 is revised.

Appendix B [Redesignated as] Appendix
A

5. Appendix B is redesignated as
Appendix A.

Done in Washington. D.C., on May 71 934.
Peter F. Cole,
Secretary Federal Crop Insurance
Corporation.

Dated. June 19.1934.
Approved by.

Edward Hews,
Acting Aanager.
[FI)= &I-v-DE 3exi 0-0-t &45-1

BILLNG CODE 3410-0"-i

7 CFR Part 435

[Docket No. 1035S]

Tobacco (Quota Plan) Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation. USDA.
ACTION:L Final rule.

SUMMARY: This action makes final
Amendment No. 2 to the Tobacco
(Quota Plan) Crop Insurance
Regulations, effective for the 1982 and
succeeding crop years. The amendment
to these regulations was implemented
by the Federal Crop Insurance
Corporation (FCIC] on an interim basis
to allow' insureds sufficient time to
consider changes in the regulations for
insuring tobacco insured under the
quota plan of insurance. The intended
effect of this action is to confirm the
interim rule as published.
EFFECTIVE DATE: June 27,1934.
FOR FURTHER INFORMATION CONTACT=
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agnculture, Washington. D.C. 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: On
March 30,1982, FCIC published an
interim rule in the Federal Register at 47
FR 13320, amending the Tobacco (Quota
Plan) Crop Insurance Regulations (7 CFR
Part 435], effective for the 1932 and
succeeding crop years. The public was
gven 60 days after publication of the
interim rule in which to submit
comments, data. and opinions on the
rule and the rule was scheduled for
review in order to provide for any
amendments made necessary by such
public comment, but no comments were
received.

Merritt W. Sprague. Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17,1931),
because it will not have an annual effect
on the economy of $100 million or more,
and (2] will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title-Crop
Insurance; Number 10A50.

As set forth m the notice related to 7
CFR Part 3015, Subpart V (48 FR 291,
June 24.1983). the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovemmental
consultation with State and local
officials.

26201
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This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action has been reviewed under
USDA procedures established n
Departmental Regulation No. 1512-1
(December 15,1983). This action
constitutes a review under such
procedures as to the need, currency,
clarity, and effectiveness of these
regulations. The sunset review date
established for these regulations is April
1, 1987

List of Subjects in 7 CFR Part 435
Crop insurance, Tobacco (quota plan).

PART 435-AMENDED]

Accordingly, under the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Interun Rule, amending the Tobacco
(Quota Plan) Crop Insurance
Regulations as published in the Federal
Register at 47 FR 13320 on March 30,
1982, is hereby adopted as final.

Done m Washington, D.C., on May 7,1984.
Dated: June 19, 1984.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Approved by:
Edward Hews,
Acting Manager.
[FR Doc. 84-17022 Filed 0-26-84; 8:45 am]
BILWNG CODE 3410-08-M

Agricultural Marketing Service

7 CFR Part 1207

Potato Research and Promotion Plan,
Amendment of Rules and Regulations

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY. This amends the Rules and
Regulations issued pursuant to the
Potato Research and Promotion Plan.
The Plan authorizes a national potato
promotion program. The amendment
authorizes the Potato Board, the
industry agency which administers the
program, to levy an assessment rate of
two cents per hundredweight of
potatoes-handled to fund program
operations, and requires that
administrative expenses of the program
incurred by the Department be
reimbursed. The provisions effectuate a
recent amendment of the Plan which
provided for these changes.
EFFECTIVE DATE: June 27, 1984.

FOR FURTHER INFORMATION CONTACT:
Kurt Kimmel, Vegetable Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
(202) 447-2681.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act.

Information collection requirements
contained in this regulation (7 CFR Part
1207) have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned 0MB #0581-0093.

This rule has been reviewed under
Secretary's memorandum 1512-1 and
Executive Order 12291 and has been
designated a "nonmajor" rule. Pursuant
to requirements set forth in the
Regulatory Flexibility Act (RFA).
William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that tlus action
would not have a significant economic
imp.act on a substantial number of small
entities.

The Potato Board is the administrative
agency established by the Potato
Research and Promotion Plan (7 CFR
Part 1207). The plan is effective under
the Potato Research and Promotion Act,
as amended (7 U.S.C. 2611-2627).

Recently, the Act and the Plan were
amended to change the maximum
authorized rate of assessment from one
cent per hundredweight to one-half of
one percent of the past ten year U.S.
average price received for potatoes by
growers, and to provide for
reimbursement of the Department for
administrative expenses. Although a 2.3
cent assessment rate is currently
authorized, the Board recommended
assessing growers two cents per
hundred weight at its March 16 annual
meeting. It concluded this would be
sufficient to fund an effective and
appropriate program of marketing
research, promotion, advertising and
export development and the Rules and
Regulations are proposed to be amended
accordingly.

The amendment also adds a new"§ 1207.508 USDA costs" specifying the
responsibilities of the Potato Board to
reimburse the Department for
administrative expenses incurred in the
conduct of its duties as authorized in the
Plan, and deterinned by the Secretary.
It further specifies that such expenses
shall be reimbursed promptly upon
billing by the Department. This
provision merely implements those
requirements in the Act and Plan.

After consideration of all relevant
matters, including the amendments to
the Act and Plan which authorize these
provisions, it is found that the follbwing
amendment should be approved.

It is further found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the Federal Register (5
U.S.C. 553) in that (1) this amendment
should become effective as soon as
possible so that the Potato Board may
implement its promotion program for FY
1985, which begins July 1, 1984, (2) this
amendment does not impose any
additional requirements on handlers or
producers, and (3) potato producers and
handlers have been notified that
authorization for these changes was
being considered since October 20, 1983,
when a notice of hearing to consider
these changes was issued.

These provisions will effectuate a
recent amendment of to the Plan which
provided for these changes.

List of Subjects in 7 CFR Part 1207

Adnmistrative practice and
procedure, Advertising, Agriculttral
research, Potatoes.

PART 1207-[AMENDED]

The amendment is as follows:
1. Add a new § 1207.508 to read:

§ 1207.508 USDA costs.
Pursuant to § 1207.341 of the Plan the

Board shall pay those administrative
costs incurred by the U.S. Department of
Agriculture for the conduct of its duties
under the Plan as are determined
periodically by the Secretary.Payment
shall be due promptly after billing for
such costs.

2. Revise § 1207.510 Levy of
assessment to read:

§ 1207.510 Levy of assessment.
During the effective period of this

subpart, an assessment of two cents per
hundredweight shall be levied on all
potatoes for ultimate consumption as
human food and seed. Potatoes used for
other nonhuman food purposes,
including starch, are exempted from
assessment but subject to the safeguard
provisions of § 1207.515 of this subpart.
No more than one such assessment shall
be made on any potatoes. No
assessments shall be levied on potatoes
grown by producers of less than five
acres of potatoes.
(Title III of Pub. L. 91-670; 84 Stat. 2041: 7
U.S.C. 2611-2627; as amended)

Dated: June 22,1984, to become effective
upon publication.
Charles R. Brader,
Director, Fruit and Vegetable Division,
AgriculturalMarketing Service.
[FR Doc. 81-17107 Filed 8-20-84; 8:45 am]
BILUNG CODE 3410-02-M
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Commodity Credit Corporation

7 CFR Part 1430

1983-84 Milk Price Support Program

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY: This final rule amends
regulations (7 CFR 1430.320 at seq.)
governing the reduction from milk
proceeds authorized by the Dairy and
Tobacco Adjustment Act of 1983 (Pub. L.
98-180) by reassigning certain
administrative functions under the
regulations from the Executive Vice
President, Commodity Credit
Corporation (CCC), and the Controller,
CCC, to the Vice-President of CCC who
also serves as the Administrator of the
Agricultural Marketing Service (AMS) of
the Department of Agriculture (USDA)
and to the Director of the Dairy Division.
AMS. These functions are being
consolidated in order to provide for
more effective program operations.
EFFECTIVE DATE: June 26,1984.
FOR FURTHER INFORMATION CONTACT:.
David Cauthon, Fiscal Divisoin, ASCS-
USDA, 6716-South Building, P.o. Box
2415, Washington, D.C. 20013, 1202-382-
-8263).
SUPPLEMENTARY INFORMATION: This rule
has been reviewed in accordance with
Executive Order 12291 and
Departmental Regulation 1521-1 and has
been classified as "not major." It has
been determined that this rule wil not
result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment
productivity, innovation, or-n the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The titleand number of the federal
assistance program to which this notice
applies are: Title-Commodity Loans
and Purchases: Nmber-10.051 as
foundim the Catalog of Federal

-Domestic Assistance.
The Regulatory Flexibility Act is not

applicable to this rule since the CCC is
notxequired by 5 U.S.C. 553 orany other
provision of law to publish a notice of
proposed rulemakng withrespect to the
subject matter of this rule.

This notice is not expected to have
any significantimpact on the quality of
the humai environment. In addition, this
action will not adversely affect

environmental factors such as wildlife
habitat, water quality, air quality, or
land use and appearance. Accordingly.
neither an Environmental Assessment
nor an Environmental Impact Statement
is needed.

Section 201(d) of the Agricultural Act
of 1949, which was amended by the
Dairy and Tobacco Adjustment Act of
1983, provides that, effective for the
period December 1, 1983. through March
31. 1935, the Secretary of Agriculture is
required to collect a fifty-cent reduction
from the proceeds of all milk produced
in the forty-eight contiguous States of
the continental United States and
marketed by producers for commercial
use. Regulations (7 U.S.C. 1430.320 et
seq.) unplementing the deduction
program were published on January 3,
1984 (49 FR 2). The regulations required
payment of the reduction to CCC, an
instrumentality of the Department of
Agriculture (USDA). The regulations
contemplated and provided that some
program functions would be handled
directly by CCC while other program
functions would be handled for CCC by
USDA's Agricultural Marketing Service
(AMS]. In order to provide for more
effective program operations, it has been
determined that there should be a
consolidation of normal program
operations, other than setoffs and
withholdings, with AMS. In order to
accomplish this, the regulations are
amended in this rule by reassinng
certain functions in the regulations from
the Executive Vice President. CCC, and
the Controller, CCC, to the Vice
President of CCC who also serves as the
Administrator of AMS, and to the
Director of AMS's Dairy Division. These
reassignments relate to subpoenas,
penalties, and administrative review of
disputes. The consolidation of these
functions should improve program
service by centralizing the public's
dealings under the progam, n most
instances, with one agency. Also, since
AMS has handled and will continue to
handle staff work for billings and audits,
the consolidation should help expedite
the consideration and disposition of
assessment and penalty disputes ansing
in connection with the program.

Since the purpose of these
amendments relate to agency
management and procedure, it has been
determined that no further public
rulemaking is required. Accordingly, this
rule shall become effective upon the
date of filing with the Director, Office of
the Federal Register.

List of Subjects In 7 CFR Part 1430

Milk, Agriculture, Dairy support
programs, Dairy products.

Final Rule

PART 1430--[AMENDED]

Accordingly, 7 CFR Part 1430 is
amended as follows:

1430.322,1430.326 and 1430.329
[Amended]

1. 7 CFR 1430.322,1430.325 and
1430.329 are amended by removing the
words "Executive Vice President, CCC"
and inserting in lieu thereof the words
"Vice-President, CCC, who is the
Admim3trator, Agricultural Marketing
Service" wherever they appear.

§ 1430.329 (Amended]
2.7 CFR 1430.329 is further amended

by: (a) Removing in the first sentence
the vords "Controller, CCC" and
inserting in lieu thereof the words
"Director of the Dairy Division who
shall be a CCC Claims Official for such
purposes"; and (b) removing m the
second sentence the word "Controller"
and inserting in lieu thereof the words
"Director of the Dairy Division"

Authority. (Section 201(d) of the
Agricultural Act of 1949, as amended (7
U.S.C. 1446); Commodity Credit Curporation
Charter Act. as amended (15 U.S.C. 714 et
seq.]).

Signed at Washington. D.C., on June 20,
1934.
Rlchnrd E. Lg,
Act jag Secretary qfAgdculture.

BaUa OD os 410-CS-~u

DEPARTMENT OF JUSTICE

Immigration and Naturalization

Service

8 CFR Part 238

Contracts With Transportation Lines;
Addition of Pro Air Services

AGENCY. Immigration and Naturalization
Service, Justice.
ACMiON: Final rule.

SUMMARY: This rule amends the listing
of camers which have entered into
agreements with the Service for the
preinspection of their passengers and
crews at locations outside the United
State3 by adding the name of Pro Air
Services.
EFFECTIVE DATE: June 11, 1984.
FOR FURTHER INFORMATION CONTACT-
Loretta J. Shogen. Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 4251 Street,
NW., Washington. D.C. 205336,
Telephone: (202) 633-3048.
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SUPPLEMENTARY INFORMATION: The
Commissioner of Immigration and
Naturalization entered into an
agreement with Pro Air Services on June
11, 1984 to provide for the premspection
of its passengers and crews as provided
by section 238(b) of the Immigration and
Naturalization Act, as amended (8
U.S.C. 1228(b)). Preinspection outside
the United States facilities processing
passengers and crews upon arrival at a
U.S. port of entry and is a convenience
to the traveling public.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely adds an
air carrier's name to the present listing
and is editorial in nature.

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O. 12291.

List of Subjects m 8 CFR Part 238
Air carriers, Airlines, Aliens,

Government contracts, Inspections.
Accordingly, Chapter I of Title 8 of the

Code of Federal Regulations is amended
as follows:
PART 238-CONTRACTS WITH
TRANSPORTATION LINES

§ 238.4 [Amended]
Section 238.4 is amended by adding

the name "Pro Air Services" under "At
Nassau"
(Secs. 103 and 238 of the immgration and
Nationality Act, as amended; (8 U.S.C. 1103
and 1228))

Dated: June 21,1984.
Andrew J. Carmichael, Jr.,
Associate Commissioner, Examinations,
Immigration andNaturalization Service.
[FR Doe. 84-17052 Filed 6-26-84; 8:45 am]
BILWNG CODE 4410-10-M

DEPARTMENT OF THE TREASURY

Comptroller of the Currency

12 CFR Part u
[Docket No. 84-19]

Assessment of Fees; National Banks;
District of Columbia Banks,
AGENCY: Comptroller of the Currency,
Treasury.
ACTION: Final rule.

SUMMARY: The Office of the Comptroller
of the Currency ("Office") is revising the
semiannual assessment schedule for
national bankq, District of Columbia
banks, and federally licensed branches
and agencies. The revision increases by

12 percent the assessment fees to be
paid by such entities on or before July
31, 1984 and January 31, 1985. The
increase is necessary for the Office to
continue its effective supervision of the
national banking system. -
EFFECTIVE DATE: June 27,1984.
FOR FURTHER INFORMATION CONTACT.
Peter Struck, Manager, Economic and
Policy Analysis Division, (202) 447-1924
or Char Anhouse, Attorney, Legal
Advisory Services Division, (202) 447-
1880, Office of the Comptroller of the
Currency, 490 L'Euiant Plaza East, SW.,
Washington, DC 20219.
SUPPLEMENTARY INFORMATION: The
Office was created by Federal
legislation for the purpose of regulating
the national banking system. Under the
National Bank Act, 12 U.S.C. I et seq., it
has a responsibility to take every
necessary and appropriate step to
ensure that all national banks are in
compliance with-the varied laws
enacted by Congress and the States.

On May 10, 1984, the Office published
a notice of proposed rulemaking (Docket
No. 84-15) in the Federal Register, 49 FR
19828, concerning the assessment
schedule to be applicable to all national
banks. This Office is authorized by 12
U.S.C. 482 and 12 U.S.C. 3102 to assess
national banks, District of Columbia
banks, and federal branches and
agencies of foreign banks in order to
recover examination and related
expenses. Section 482 requires that
these assessments be made m
proportion to a bank's assets or
resources and that the rate of
assessments be the same for all banks of
the same asset size. The current
assessment schedule fulfills this
statutory requirement. First National
Bank of Milaca v. Heimann, 572 F.2d
1244 (8th Cir. 1978).

Concurrent with the filing of the
notice of proposed rulemaking
concerning § 8.2 with the Federal
Register, the Office sent a Banking
Bulletin containing the proposal to the
chief executive officer of each national
bank. The purpose of that Banking
Bulletin, dated May 9, 1984, was to
ensure that each national bank received
direct and timely notice of the proposed
changed and to explain the reasons for
the change m detail.

As stated in the proposal, the
principal reason for the assessment
increase is that Office expenses have
been rising at a faster rate than Office
revenues. Indeed, since the last
assessment schedule revision in 1976,
expenses have increased 90 percent,
while assessment revenues have
increased 67 percent. As a consequence.
the Office experienced a $7.4 million

dificit in 1983 and faces a larger deficit
in 1984. This situation is attributable to
several factors. Primary among these
factors are:

* An increase in the number of
national banks requiring special
supervisory attention as a result of the
recent recession.

* An increase in regulatory
responsibilities that have required
expanded supervisory activities; and,

* A slowdown in assessment revenue
growth due to inflation. The current
assessment schedule provides for
declining marginal assessment rates,
consistent with declining marginal
examination costs, as bank size
increases. Over time, therefore, growth
in bank assets generates proportionately
smaller increases in Office revenue.
However, when asset growth and Office
costs rise due to inflation, the economies
of scale in the examination process are
not realized and assessments cover a
decreasing portion of examination costs.

Comments
Comments on the proposal were

solicited both by the Federal Register
notice of proposed rulemaking and by
the issuance of the Banking Bulletin to
each national bank. It was requested
that comments be received no later than
June 11, 1984. In response, 28 comments,
all opposed to the proposal as drafted,
were received from national banks.
Several specific concerns were raised by
the commenters. The commenters
generally believed that the additional
costs incurred by the Office to examine
banks requiring special supervisory
attention should not be paid by clean,
well-run banks, that the Office should
recommend statutory change to allow
assessments to be related directly to the
actual cost of an examination, and that
there is need for better control over
Office costs.

Twenty-three of the 28 commenters
focused primarily on the issue that well-
run banks must pay the cost of special
supervisory attention of problem banks,
Three of those commenters also
believed that banks entering
nontraditional activities should pay
additional costs associated with those
activities. Specifically, most suggested
that the assessment schedule should be
based on the direct costs attributable to
examining a particular bank, not its.asset size. It was implied that such a
method would eliminate any inequities
m allocating supervision costs to banks.

This Office is aware of the situation
identified by these commenters. As the
statute currently reads, the Office is not
authorized to charge a higher
assessment to banks that are
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experiencing difficulties. Revising the
assessment schedule to a direct cost
basis would require an amendment to 12
U.S.C. 482, and a statutory change was
suggested by four commenters. Although
a statutory change is not feasible as an
alternative to the current proposal, the
Office intends to review its long-term
revenue needs and statutory change will
be considered as part of that review.

Nine commenters questioned whether
the Office had been diligent enough in
controlling costs. As explained in the
proposal, in the face of increased
responsibilities, the Office has prudently
restructured its operation to employ
resources more effectively and to
provide better service. In fact, it has
been estimated that without the
restructuring, the Office would have
needed a much larger staff to carry out
its responsibilities. Moreover, to limit
the scope of its operations or cease to
meet its responsibilities solely because
of cost considerations would be
mconsistent with the Office's mission to
foster the safety and soundness of the
national banking system.

In the same vem, a few of these
commenters thought Office expenses
should be lower because their
institutions are receiving full scale,
comprehensive examinations less
frequently. These comments refer to the
Office's restructured examination
priority schedule that allows on-site
examinations less frequently for smaller,
well-run banks and more frequently for
large and/or special supervision banks.
However, m conjunction with the
examination priority schedule came a
commitment to move toward more off-
site monitoring of bank performance.
This required a large initial investment
in systems and computer hardware that
will produce cost savings for both banks
and the Office in the years ahead.

After careful consideration of the
issues raised by the commenters, it is
clear that most of the commenter
suggestions require changes in the law.
The current deficit position of the Office
requiresprompt action. Therefore, the
Office, in order to meet its revenue
requirements on an interim basis, is
imposing a 12 percent increase in the
assessment fees to be paid by national
banks on or before July 31,1984, and on
or before January 31,1985. Because it
affects banks of similar asset size in the
same manner, and it is necessary for the
Office to recover its costs, the revision
fulfills the requirements of 12 U.S.C. 482.

Reason for Immediate Effective Date
This final rule was made effective

immediately in order to provide
adequate lead time for national banks to
calculate their July 31, 1984 assessment

fee payments, and to eliminate any
confusion about the amount due.
Unnecessary burden, including
additional communication. the
preparation of an additional check, and
possibly interest expense could be borne
by a bank that does not apply the
procedure required in this final rule to
its July 31, 1984 assessment fee
calculation.

Executive Order 12291

The Office has examined the impact
of this final rule and estimates that the
aggregate effect on the economy will be
slightly over $8 million in 1984 and 1985.
This amount represents the difference in
expected assessment revenues between
the current schedule with and without
the increase. Because the aggregate
amount will be spread among all
national banks, D.C. banks, and federal
branches and agencies of foreign banks.
the expected impact of the rule on those
banks' earnigs is minimal. Institutions
of similar size will icur the same
increase. Thus, the effect of the revision
is unlikely to put competing institutions
at a disadvantage with one another or
with other competing suppliers of
financial, services. Finally, this final rule
is not expected to have a significantly
adverse effect on the ability of U.S.-
domiciled national banks to compete
with foreign entities. This is due to the
fact that, generally, only the largest of
institutions in the national banking
system compete directly with foreign
banks. The effect of the rule on their
earnings is slight. Accordingly, this
Office has concluded that the rule does
not meet any of the conditions set forth
in Executive Order 12291 for designation
as a major rule. Consequently, a
regulatory impact statement was not
prepared.

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L No.
96-354, 94 Stat. 1164, 5 U.S.C. 601-612), it
is certified that the assessment fee
increase will not have a significant
impact on a substantial number of small
entities. The regulation does not impose
additional reporting or recordkeepmg
requirements on any bank subject to the
jurisdiction of this Office, nor does it
have a substantial impact on smaller
banks. This Office anticipates that the
necessary increase in fees payable by
any individual bank is sufficiently small
as to have no appreciable effect on the
individual bank's financial stability.
Consequently, a regulatory flexibility
statement was not prepared.

List of Subjects m 12 CFR Part 8

National banks, Assessment of fees.

For the reasons set forth above, 12
CFR Part 8 is amended as follows:

1. The authority citation for 12 CFR
Part 8 reads as follows:

Authority: R.S. 5240. as amended. 12 U.S.C.
481.482. 12 U.S.C. 3102, and sec. 3,47 Stat.
1558. 28 D.C. Code 102.

2. Section 8.2 is amended by adding a
new paragraph (c) to read as follows:

§ 8.2 Semiannual assessment.

(c) The assessement fee due to be
paid on or before July 31,1934, and
January 31,1985. under paragraphs (a)
and (b) of this section shEll be 112
percent of the amount computed under
those paragraphs.

Datedi June 13,1934.
C. T. Conover.
Comptroller of the Cunrency.
IFR D: 54-17115 i.d 64D-PA 8:45 n,
B1LI.HRQ COD "10-

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 83-AGL-23]

Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY. The nature of this Federal
action is to establish a separate
transition area for ML Vernon, Ohio,
and to redescribe and reduce the
airspace currently designated for Knox
County Airport (formerly ML Vernon
Airport]. A Notice of Proposed
Rulemaking (NPRb) was published in
the Federal Register on December 29,
1983 (48 FR 57311), to alter this
transition area. Subsequent to its
publication, an additional area was
identified for inclusion to accommodate
amended instrument approach
procedure requirements. T s action
cancels the previously published NPRL

The intended effect of this action is to
insure segregation of the aircraft using
approach procedures m instrument
weather conditions from other aircraft
operating under visual weather
conditions m controlled airspace.

EFFECTIVE DATE: August 30,1984.

FOR FURTHER INFORMATION CONTACT.
Edward R. Heaps, Airspace, Procedures,
and Automation Branch. Air Traffic
Division. AGL-530. FAA. Great Lakes
Region, 2300 East Devon Avenue. Des

......... Rdm e /.. W ... 49 'No 12 /"enedy lue 27 198 / RueIn eglto
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Plaines, Illinois 60018, telephone (312)
694-7360.

SUPPLEMENTARY INFORMATION: This
action redescribes the airspace
associated with Knox County Airport to
accommodate existing airspace
requirements. The new description
removes the current airspace
designation from the Columbus, Ohio,
transition area and establishes a
separate transition area for Knox
County Airport in order to simplify both
descriptions. The new description also
reduces the radius of designated
airspace by 1.5 miles from 8 miles to 6.5
miles and designates an additional
amount of controlled airspace
approximately 7 miles by 6.5 miles
located southwest of Knox County
Airport excluding the portion overlying
the Newark, Ohio, transition area.
Additionally, the description corrects
the name of the associated airport from
Mt. Vernon Airport to Knox County
Airport.

Minimum descent altitudes may be
established below the floor of the 700-
foot controlled airspace.

Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

History
On page 14969 of the Federal Register

dated April 16, 1984, the FAA proposed
to amend § 71.181 of the Federal
Aviation Regulations (14 CFR Part 71] so
as to alter the transition area near Mt.
Vernon, Ohio. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was published in FAA
Order 7400.6, Part 1, dated January 3,
1984.

List of Subjects in 14 CFR Part 71

Transition areas, Aviation safety.

Adoption of the Amendment

PART 71-f[AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71] is amended, effective 0901
G.M.T., August 30,1984, as follows:

Mt. Vernon, OH
That airspace extending upward from 700

feet above the surface within a 6.5-mile
radius of the Knox County Airport (lat.
40°19'42' ]q., long. 82°31'22, W.); within 3.5
miles either side of the 197° beanng from the
airport extending to the Appleton, Ohio,
VORTAC Oat 40°09'04' N., long. 82°35'18"
W.), excluding that portion overlying the
Newark, Ohio, transition area.
(Secs. 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 through 1430, and 1502);
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12,1983))

Note-The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. Therefore, it
is certified that this-(1) is not a "major rule"
under Executive Order 12291; (2) is not a"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so munimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Des Plames, Illinois, on June 15,
1984.
Paul K. Bohr,
Director, Great Lakes Region.
(FR Doc. 84-17033 Filed 6-26-84; 845 amj

BILUNG CODE 4910-13-1,

14 CFR Part 71
[Airspace Docket No. 84-AGL-2]
Designation of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.

SUMMARY: The nature of this Federal
action is to designate a new controlled
airspace area near Lexington, Ohio, to
accommodate a new VOR/DME
Runway 26 instrument approach
procedure into Perry County Airport.
This designation is based on a request
from the Perry County Airport officials
to provide that facility with instrument
approach capability.
EFFECTIVE DATE: August 30, 1984.'
FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, Illinois 60018, telephone (312)
694-7360.
SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace in this area
will be lowered from 1200' above ground
to 700' above ground. The development

of the proposed instrument procedure
requires that the FAA lower the floor of
the controlled airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

History

On page 10939 of the Federal Register
dated March 23,1984, the FAA proposed
to amend § 71.181 of the Federal
Aviation Regulations (14 CFR Part 71) so
as to establish a new 700-foot controlled
airspace transition area near New
Lexington, Ohio. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA,
No objections were received as a result
of the Notice of Proposed Rulemaking,

Except for editorial changes, this
amendment is the same as that
proposedin the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was published in FAA
Order 7400.6, Part 1, dated January 3,
1984.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.

Adoption of the Amendment

PART 71--AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
G.m.t., August 30, 1984, as follows:
New Lexington, OH

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of the Perry County Airport (lat.
39°41'29' N., long. 82*11'52* W.) v
(Sec. 313(a), 314(a). 601 through 610, and 1102
of the Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1421 through 1430. and 1502); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12,1983)

Note.-The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. Therefore, It
is certified that this-(1) is not a "major rule"
under Executive Order 12291; (2) Is not a"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26. 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this Is
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a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact.on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Des Plaines, Illinois, on June 15.
1984.
Paul K. Bohr,
Director, Great Lakes Region.
[FR Doc. 84-17036 Filed 8-2-84: &45 am)

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 84-AGL-1]-

Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to alter the Sturgis, Michigan,
transition area to accommodate a new
MLS Runway 18 instrument approach
procedure to Kirsch Municipal Airport
and to revise/reduce the airspace
currently designated for the transition
area.

The intended effect of this action is to
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled airspace.
EFFECTIVE DATE: August 30,1984.
FOR FURTHER INFORMATION CONTACT:.
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des

laines, Illinois 60018, telephone (312]
694-7360.
-SUPPLEMENTARY INFORMATION: The
development of a new MLS instrument
approach procedure requires that the
FAA alter the designated airspace to
insure that the procedure will be
contained within controlled airspace.
The additional airspace designated will
be an area approximately 3 miles by 2
miles, located northeast of the airport.
The mimmum descent altitudes for this
procedure may be etablished below the
floor of the 700-foot controlled airspace.

The new procedure has also
necessitated redesigning the transition
area to return a portion of controlled
airspace determined unnecessary to a
noncontrolled status. The portion being
returned will be an area approximately
7.5 miles by 7 miles, located northeast of
the airport.

Aeronautical maps and charts will
reflect the defined areas wich will

enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

History

On page 14968 of the Federal Register
dated April 16,1984, the FAA proposed
to amend § 71.181 of the Federal
Aviation Regulations (14 CFR Part 71) so
as to alter the transition area near
Sturgis, Michigan. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No objections were received as a
result of the Notice of Proposed
Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was published in FAA
Order 7400.6, Part 1, dated January 3.
1984.

List of Subjects m14 CFR Part 71

Transition areas, Aviation safety.

Adoption of the Amendment

PART 71-f[AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
GMT, August 30,1984; as follows:

Sturgis, MI
That airspace extendingupward from 700

feet above the surface within a 5.5-mile
radius of the Kirsch Municipal Airport (lot.
41°48'35 N., long. 8526'1G W.);
within 3 miles west of the 341' bearing from
the airport and 5 miles east of the 341"
bearing from the airport extending from the
5.5-mile radius area to 8 miles northwest of
the airport.
(Sections 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 through 1430. and 1502);
49 U.S.C. 106g)[ Revised. Pub. L 97-449.
January12,1933)

Note.-The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. Therefore, it
is certified that this-() is not a "major rule"
under Executive Order 12291; (2) Is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034:
February 26.1979); and (3] does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is

certified that this rule will not have a
significant economic impact on a substantial
number,of small entities under the critera of
the Regulatory Flexibility Act.

Issued In Des Plaines, Illinois. on June 15,
1934.
Paul K. Bobr,
Director, Great Lakes Reg om
[R i := 4-7 F ed 6454k 8:45 aml

3ILM4 COOE 4910-13-M

14 CFR Part 75

[Airspace Docket No. 83-AAL-9]

Establishment of J-529, Fort Yukon,
AK

AGENCY: Federal Aviation
Adminstration (FAA). DOT.

ACTION: Final rule.

SUMmARY: This amendment establishes
new Jet Route J-529 between Fort
Yukon. AK, and Shingle Point
nondirectional beacon (NDB), Yukon
territory, Canada. This new jet route is
part of a planned new polar route across
Canada. Tls action designates
controlled airspace in a area where no
FAA radar coverage exists and
improves flight planning.

EFFECTIVE DATE: August 30,1984.

FOR FURTHER INFORMATION CONTACT:.
Lewis W. Still, Airspace and Air Traffic
Rules Branch (ATr-230), Airspace-
Rules and Aeronautical Information
Division. Air Traffic Service, Federal
Aviation Administration. 800
Independence Avenue, SW.,
Washington. D.C. 20591; telephone: (202)
426-8783.
SUPPLEMENTARY INFORMATION:

History

On March 21,1984. the FAA proposed
to amend Part 75 of the Federal Aviation
Regulations (14 CFR Part 75) to establish
new Jet Route J-529 between Fort
Yukon. AK, and Shingle Point NDB,
Yukon Territory, Canada (49 FR 10552].
The International Airline Transportation
Association (IATA) requested a new
polar route across canadian territory
and the FAA is cooperating with the
Canadian Government by implementing
the initial phase of the route in the Fort
Yukon area. Interested parties were
invited to participate m this rulemakmg
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal

26207
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were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Section
75.100 of Part 75 of the Federal Aviation
Regulations was republished in
Handbook 7400.6 dated January 3, 1984.

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations
establishes new Jet Route J-529 between
Fort Yukon, AK, and Shingle Point NDB,
Yukon Territory, Canada. This ]et route
is a segment of a new polar route across
Canada. This action designates
controlled airspace in an area where no
FAA radar coverage exists and
improves flight planning.

List of Subjects m 14 CFR Part 75

Jet routes, Aviation safety.

Adoption of the Amendment

PART 75-[AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 75.100 of Part75 of
the Federal Aviation Regulations (14
CFR Part 75) is amended, effective 0901
GMT, August 30,1984, as follows:

1-529 [New]
From Fort Yukon, AK, via 049' radial; to

Shingle Point NDB, YT, Canada. The airspace
within Canada is excluded.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49
U.S.C. 106(g) (Revised, Pub. L 97-449, January
12, 1983)); and 14 CFR 11.69)

Note.-The FAA has determined that this
regulation only involves an established body
of technical regulatons for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore-I) is not a "major rule" under
Executive Order 12291; (2) is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so mimmaL Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued m Washington. D.C.. on June 19,
1984.
John W. Bater,
Acting Manager, Airspace-Rules and
Aeronautical Information Division.
[FR Doc. 84-17034 Filed 6-26-84:8.45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655

Labor Certification Process for the
Temporary Employment of Aliens In
Agriculture: Adjustments to Piece
Rates

AGENCY: Employment and Training
Administration, Labor.
ACTION: Withdrawal of rule-related
notice and reinstatement of effective
date.

SUMMARY: On September 14,1983, the
Department of Labor published a rule-
related notice on piece rates adjustment
in the temporary alien agricultural labor
certification program. The Order
requiring the notice was vacated, and it
is withdrawn.

EFFECTIVE DATE: September 2, 1983.
FOR FURTHER INFORMATION CONTACT.
Mr. Harry L. Shemfeld. Telephone: 202-
523-7836.
SUPPLEMENTARY INFORMATION: On
September 2,1983, the Department of
Labor (DOL) published m the Federal
Register a final rule revising 20 CFR
655.207 (b) and (c), effective on
publication. 48 FR 40168. Section
655.207(c) relates to the adjustment of
piece rates for employment covered by
the temporary alien agricultural labor
certification program.

On September 8, 1983, the U.S. District
Court for the District of Columbia
suspended indefinitely the effective date
of revised § 655.207(c), pending further
order of the court, and ordered that
notice of the Order's terms be published
in the Federal Register. NAACP,
Jefferson County Branch v. Donovan,
Civ. No. 82-2315. The rule-related notice
was published at 48 FR 41154
(September 14,1983).

On June 12, 1984, the U.S. Court of
Appeals for the District of Columbia
Circuit vacated

the district court's order of September 8,1983
in its entirety, and thereby reinstate[d] the
regulation promulgated by DOL on
September 2,1983. See 48 FR 40,168 (1983) (to
be codified at 20 CFR 655.207).

NAACP, Jefferson County Branch v.
Donovan, Nos. 83-1919 and 83-2165, Slip
Opinion at 14.

Accordingly, the rule-related notice
published by DOL at 48 41154
(September 14, 1983) is hereby
withdrawn; and the final rule revising 20
CFR 655.207(c) published September 2,
1983 (48 FR 40168) and effective on that
date is reinstated on September 2, 1983.

Signed at Washinglon, D.C., this 20th day
of June 1984.
Patrick J. O'Keefe,
Deputy Assistant SecretaryforEmpoynent
and Training.
[FR Doc. 84-17015 Filed 0-26-84,8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part I

[T.D. 7961],

Income Tax: Taxable Years Beginning
After December 31, 1953; Limitation on
Foreign Tax Credit for Foreign Oil and
Gas Taxes

AGENCY. Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY:.This document contains final
regulations relating to the limitation on
the foreign tax credit with respect to
taxes paid on foreign oil related income,
Changes to the applicable tax law were
made by the Tax Reduction Act of 1975,
the Tax Reform Act of 1976, and the
Revenue Act of 1978. The regulations
would provide the public with the
guidance needed to comply with these
Acts and would affect all taxpayers
claiming a foreign tax credit for taxes
paid with respect to foreign oil related
income. This document does not reflect
the changes made in section 907 by the
Tax Equity and Fiscal Responsibility
Act of 1982 (TEFRA).
DATES: These regulations apply to
taxable years ending after December 31,
1974, and beginning before January 1,
1983.
FOR FURTHER INFORMATION CONTACT:
Mary Frances Pearson of the Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, Attentioq:
CC:LR:T. 202-566-9050.
SUPPLEMENTARY INFORMATION:

Background

On November 17, 1980, the Federal
Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 907 of the Internal Revenue
Code of 1954 (45 FR 75695]. These
amendments were proposed to conform
the regulations to section 601(a) of the
Tax Reduction Act of 1975 (89 Stat. 54),
section 1035 of the Tax Reform Act of
1976 (90 Stat. 1630), and section
301(b)(14) of the Revenue Act of 1978 (92
Stat. 2822). A public hearing was held on



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Rules and Regulations

May 29,1981. After consideration of all
comments from interested persons
regarding the proposed regulations, they
are adopted with revisions. This
Treasury decision is issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

General Explanation

The United States imposes an income
tax on its citizens, residents, and.
corporations on a worldwide basis. The
U.S. system prevents international
double taxation through the allowance
of a foreign income tax credit. Such a
system accords the country where
income is earned the first right to tax it.
The United States taxes this same
income only to the extent the U.S. tax
excebds the foreign income tax on the
income.

The foreign tax credit mechanism
raises a number of problems. One
problem is that not every payment made
to a foreign-country constitutes a
creditable tax. Only a foreign income
tax is creditable against the U.S. income
tax. Whether a particular foreign
payment constitutes an income tax is
frequently difficult to determine. This
difficulty is especially true in the case of
the development of a foreign country's
natural resources which the foreign
sovereign owns. In these cases the
distinction between creditable income
taxes and other deductible payments,
such as royalties, bonuses, other
consideration for the right to a mineral
concession, or a purchase price for the
minerals, can become blurred.

Other problems arise under the
section 904 limitation. Generally, section
904 limits the foreign tax credit to a
taxpayer's pre-credit U.S. tax on
worldwide income and further limits the
credit to the U.S. tax on foreign-source
taxable income, i.e., the tax base of the
foreign income under U.S. law. If for a
taxable year the foreign taxes imposed
on the income base as determined under
foreign law exceed the U.S. taxes
imposed on that income base
determined under U.S. law, the-unused
foreign tax credits, or excess credits,
may be used in certain other taxable
years in which the U.S. tax exceeds the
foreign taxes on foreign-source income.

Currently, section 904 allows the
averaging of low-tax foreign income and
high-tax foreign income, referred to as
the overall limitation. Under the overall
limitation, the U.S. tax on income from
sources in a low-tax country may be
reduced by foreign taxes that exceed the
U.S. tax on income from a high-tax
country. Section 904 limits the benefits
of the overall limitation to a certain
extent through the creation of separate

limitations which require the separation
of foreign income into various classes of
foreign-source income. The foreign taxes
paid on one class may not reduce the
U.S. tax imposed on another class.

Problem
Prior to the enactment of section 907,

the U.S. oil companies operating in
foreign countries were accumulating
large amounts of unused foreign tax
credits attributable to foreign oil and gas
extraction activities. Under section 904,
the oil companies could only use foreign
taxes as credits against their U.S. tax
liability to the extent of the U.S. tax
computed on foreign-source taxable
income. In 1974, the Treasury
Department estimated that the excess
credits generated in that year nght
exceed $16 billion. H. Rept. No. 93-1502,
93d Cong., 2d Sess. 62 (1974). These
excess credits were attributable to a
number of reasons explained below.

The foreign countries imposing the
taxes retained the nghts to the oil in the
ground. The sovereign could demand a
royalty payment, impose an income tax,
or collect royalties and taxes. When
U.S. corporations began their foreign oil
operations, they usually paid the
sovereign only a royalty because there
frequently was no general income tax
system in producing countries. When the
sovereigns later sought to increase their
revenue, they structured income tax
systems. The foreign income taxes grew
while the royalty payments remained
relatively modest. The U.S. oil
companies would be in better after-tax
positions with higher foreign income
taxes as contrasted with higher
royalties, since the former are creditable
against U.S. taxes while the latter are
only deductible in arriving at the U.S.
tax base. Since foreign governments
acted as sovereigns in imposing taxes
and as proprietors in collecting
royalties, what producers claimed as
creditable income taxes may have been
in fact deductible royalties.

Another reason for excess credits was
the existence in oil producing countries
of stated tax rates in excess of the U.S.
tax rates. Furthermore. besides
increasing their stated tax rates, some
foreign countries found ways to Increase
the effective tax rates by increasing the
income base under foreign law upon
which the stated foreign tax rate
applied. The producing country could
limit deductions that are allowed in the
United States and they could overstate
the gross income of the oil companies by
basing the tax on an artificially high
posted or tax reference price rather than
the market price.

Because of the reasons above, the oil
companies were left with excess credits

they could not use. Some oil companies
therefore found it desirable to acquire
other lines of low-taxed foreign
enterpnses wholly unrelated to the
production or distribution of oil and gas.

Technical Explanation

Prior to TEFRA, section 907 handled
the two problems noted above-the
existence of excess credits and their use
against the US. tax on foreign income
from activities unrelated to oil and gas-
in two primary ways that are explained
below. Section 907, as added to the
Code by the Tax Reduction Act of 1975
(1975 Act), was amended by the Tax
Reform Act of 1976 (1976 Act) and the
Revenue Act of 1978.

1975 Act

Section 907(a) reduces otherwise
creditable foreign income taxes unposed
on "foreign oil and gas extraction
income" to a certain precentage of this
income. The applicable percentages are
52.8 and 50.4 for taxable years ending in
1975 and 1976, respectively. Under the
1975 Act, the applicable percentage for
years ending after 1976 was 50. Section
907(c)(1) defines foreign oil and gas
extraction income as foreign-source
taxable income derived from the
extraction of minerals from oil or gas
wells or the sale or exchange of assets
used in that activity.

Section 907(b) creates a separate
section 904 limitation for "foreign oil
related income" Section 907(c)(2]
defines foreign oil related income to
include extraction income as well as
foreign-source taxable income from a
"downstream" trade or business, such
as the processing ofminerals from oil or
gas wells into primary products,
marketing and transporting the minerals
or primary products, or the selling or
exchanging of assets used in these
trades or businesses.

Section 907(a) applies before section
907(b). To summarize, section 907(a)
initially reduces creditable foreign oil
and gas extraction tax.e3 to a certain
percentage of the foreign oil and gas
extraction income. Section 907(b), on the
other hand, in essence then provides
that the extraction taxes as reduced by
section 907(a) along with the creditable
taxes on the income from downstream
trades or businesses can only be used
under section 904 to reduce the U.S. tax
on foreign oil related income. Section
907(a) does not reduce the creditable
foreign taxes imposed on the income
from downstream trades or businesses.

Section 907(c](3) includes dividends
(including deemed dividends and
interest from a foreign corporation in the
definitions of foreign oil related income
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and foreign oil and gas extraction
income if the taxpayer could be deemed
to pay the corporation's foreign taxes
under sections 902 or 960 (Subpart F).
Also included in the definitions are
foreign-source dividends from a
domestic corporation and a taxpayer's
distributive share of partnership income.
However, interest from a foreign
corporation and dividends from a
domestic corporation can only be oil
related income in applying section
907(b) and not extraction income in
applying section 907(a).

Section 907(c)(4) m essence provides
that extraction losses from sources in
one foreign country are not offset
against extraction income earned in
other foreign countries in applying
section 907(a). However, those losses do
reduce foreign oil related income m
applying section 907(b).

Section 907(d) provides that in
determining foreign oil and gas
extraction income the fair market value
of oil or gas is to be used if the oil is
disposed of, or is acquired other than
from a foreign country, at a posted price
or other pricing arrangement which
differs from that value.

Section 907(e) is a transitional rule
that serves two functions. First, it limits
the carryover of unused foreign taxes
from pre-effective date- (pre-1975) years
to post-effective date years by assuming
that section 907(a) was in effect in the
pre-1975 years. This assumption does
not affect the credits claimed m the pre-
1975 years. Second, section 907 divides
the carryovers that remain between
foreign oil related income and other
foreign-source income for purposes of
applying the separate section 904
limitations in the post-effective date
years.

1976 Act
Section 1035 of the 1976 Act made

three amendments to section 907 The
first reduced the section 907(a)
limitation percentage that would have
applied to post-1976 years by two
percentage points (i.e., from 50 to 48).

The second amendment added section
907(f) which generally provides that
unused foreign extraction taxes
represented by the two percentage point
reduction in the section 907(a) limitation
percentage may be carried back or over
in certain circumstances. Briefly, a
taxpayer may only carry those unused
foreign extraction taxes to another year
in which the foreign extraction taxes
paid are less than that other year's
section 907(a) limitation level and in
which the foreign oil related taxes paid
are less than the U.S. tax on foreign oil
related income (excess limitation tinder
section 904).

The third amendment added section
907 (c)(5) which defined foreign
extraction taxes as otherwise creditable
taxes paid or accrued (or deemed to
have been paid under sections 902 or
960) with respect to foreign oil and gas
extraction income or foreign oil and gas
extraction loss.

1978 Act

The 1978 Act reduced the limitation
percentage under section 907(a) from 48
to 46. The change applies to taxable
years beginning after December 31,1978,
and was necessary to-conform section
907(a) to the effective date of a
reduction in the maximum corporate tax
rate.

TEFRA-Separate Document

Section 211 of TEFRA amended
section 907 in a number of ways.
Generally, for taxable years beginning
after December 31,1982, TEFRA
repealed both the separate section 904
limitation for foreign oil related income
-in section 907(b) and the per-country
loss rule in section 907(c)(4). It added,
however, a rule (similar to section
904f) for the re-sourcing of extraction
income as other foreign-source income
to "recapture" an overall foreign
extraction loss. TEFRA also added
certain transitional rules for the
carryover and carryback of unused
foreign tax credits and dropped the 2-
percent limitation that previously
applied under section 907(f).

In addition, TEFRA modified the
definition of foreign oil related income
in section 907(c)(2) so that it no longer
includes extraction income but now
specifically includes the performance of
any related service. Nonextraction oil
related income may also be "Subpart F
income"

The final regulations do not apply to
taxable years for which the changes
made by TEFRA apply. Regulations for
those years reflecting those changes will
be proposed in a separate document.

Individuals

The final regulations contain general
rules that will apply to individuals.
However, they do not contain other
rules that apply bxclusivel , to
individuals because the Treasury
believes that these rules follow directly
from the statute.

Explanation of Changes

The Treasury made a number of
changes in the proposed regulations in
response to public comments.

The more important changes in the
proposed regulations are discussed
below. Furthermore, the reasons for not

making certain other suggested changes
are also discussed below.

Year of Use Rule

Proposed § 1.907(b)-2(d) reduced the
carryover of unused foreign oil related
income taxes by splitting the carryover
into its component parts, i.e., the unused
extraction tax and unused nonextraction
tax elements, and by applying to the
unused extraction tax the lower
limitation percentage of section 907(a)
for the year to which the taxes were to
be carried and used. The rule would
have applied to unused taxes arising in
post-1974 years and also to those arising
m pre-1975 years which are subject to
the transitional rules in section 907(e)
(proposed § 1.907(e)-1(a)). The final
regulations eliminate the rule and, with
it, a major source of regulations'
complexity.

Amount of Extraction Income

Proposed § 1.907(c)-1(b)(1) calculated
foreign oil and gas extraction Income as
the gross income from the property
within the meaning of § 1.613-3(a) less
certain deductions. Encompassed within
the reference to § 1.613-3(a) is the
notion of the representative market or
field price in the immediate vicinity of
the well. Commentators pointed out that
the determination of the repreientative
market or field price is difficult in
foreign oil and gas operations because
of a lack of comparable sales in the
immediate vicinity of the well.
Taxpayers urged the Treasury to
provide a facts and circumstances test
and they also requested the use of
various formulas, such the proportionate
profits and rate of return methods, in
applying this test to determine the
wellhead price.

In foreign oil operations, the foreign
government usually retains the
ownership of the oil or gas in the
ground. The foreign sovereign usually
grants a concession to an oil company
giving the latter the right to extract and
export the crude oil. Frequently, the
producing country will retain a share of
the crude oil that is extracted. In some
cases, the oil company that is granted
the concession will purchase this
"nonequity" oil from the foreign
government while in other cases the
foreign government will sell the oil to
other oil companies. When the crude oil
is extracted,,the mineral usually has to
be transported some distance through
pipelines to a tank farm or a port before
it can be sold, refined, or loaded onto
tankers for export. The facilities beyond
the wellhead are usually owned by the
oil company. This pattern of operations
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raises the following questions and
considerations.

First, the foreign government usually
establishes a posted price for the equity
oil for purposes of computing the taxes
to be paid to the sovereign. This price is
usually a port price, not a wellhead
price, and it may or may not be
comparable to the "fair market value" of
the oil at the port. Section 907(c) (1) and
(2) require a distinction between the
foreign oil and gas extraction income
and the foreign income from the
transportation of the oil through the oil
company's pipeline, Le., a downstream
activity. The question becomes what, if
any, value is added to the crude oil
beyond the wellhead in the particular
producing country.

Second, the oil companies not only
pay taxes on the basis of a port price for
equity oil, but also may pay royalties to
the foreign government on the very same
basis. If any significant value is added
to the crude oil in the producing country
beyond the wellhead because of
transportation through the oil company's
pipeline or other factors, it is surprising
that a part of tis added value has to be
paid back to the foreign sovereign in the
form of increased royalties.

Third, the oil company with the
concession may buy a significant part of
the foreign sovereign's nonequity oil.
The government sets the price and
agam, the price is usually a port price.
The price may directly or indirectly
reflect some fee for the use of the oil
company's facilities in lifting the oil and
transporting it to the port prior to its
purchase. However, that fee may, or
may not, be an arm's-length amount.

Finally, fair market value may differ
from a representative market or field
price in certain cases, at least in the
domestic context. The proposed
regulations incorrectily assumed that the
representative price would be the same
as fair market value in foreign
operations. The reason for the use of a
representative price rather than fair
market value in domestic contexts is to
pfotect independent producers. (See
United States v. Cannelton Sewer Pipe
Co., 364 U.S. 76, 87 (1980)). This reason
simply does not exist in foreign oil and
gas operations.

The final regulations rely on the fair
market value of the oil or gas in the
immediate vicinity of the well to
determine the gross income from
extraction. This reliance is consistent
with complimentary provisions, such as
section 907(d) and section 901(f) which
was also added to the Code by section
601 of the 1975 Act (89 Stat. 57).
Moreover, the determination of fair
market value necessarily results in the
case-by-case analysis that was

requested by commentators. In some
cases, analysis of the arrangements
associated with the producer's
extracting, transporting, and later
purchasing of the host country's
nonequity oil could provide a
reasonable basis for reaching fair
market value at the wellhead. In other
cases, the fair market value could be
negotiated on audit.This flexibility
seems to be the only way to protect the
interests of both the Government and
taxpayers and, perhaps, is the most that
can be done in this area. Resolution of
the valuation issue in Buffalo Tool &Die
Mfg. Co. (74 T.C. 441.451 (1o80)) seemed"more properly suited for the give and
take of the settlement process than
adjudicatiorl." The valuation issues m
this particular area also seem suited for
resolution through the settlement
process.

Trading Income
Other commentators pointed out that

extraction income should include
trading income and they objected to the
rule (proposed § 1.907(c)-{l)(b)(5)) that
extraction income does not include
income derived in a transaction in
which the foreign income taxes would
not be creditable under section 901(f).
This rule has not been changed.
Characterizing trading as an extraction
activity would be mconsistent with
section 907(c)(2)(D) which clearly
indicates that taxable income from the
distribution of oil or gas primary
products is foreign oil related income
and not foreign oil and gas extraction
income. Furthermore, setion 901(f)
applies only if a person does not have
an economic ulterest in the minerals and
was added to the Code to disallow
foreign tax credits in cases where, after
nationalization of oil operations in
various foreign countries, the oil
companies no loner extract their own
crude oil but instead purchase and sell
crude oil. After nationalization, the oil
compames cease to be producers. See,
H. Rept. Mo. 94-120, 94th Cong., 1st Sess.
69 (1975), and 121 Cong. Rec. 8920
(March 26, 1975).
Taxes

Proposed § 1.907(c)-{3)(a) (1) and (2)
relied on rules in § 1.901-3{a)(2(i) to
determine foreign oil related and foreign
extraction taxes. Commentators argued
that these rules produced distorted
results in many cases where it is
necessary under sections 907 and 90-1 to
distinguish between foreign oil and gas
extraction income, foreign oil related
income other than extraction income,
and other foreign-source income. They
claim that the rule was unworkable
where the tax rates for different

categories of income were not the same,
where there is a loss in any of the
relevent categories, or where the foreign
tax was determined on the basis of a
posted price. Moreover, the proposed
regulations, it was argued, neither
specified whether the extraction taxes
or foreign oil related taxes should be
computed first nor suggested a method
to apportion the foreign taxes between
the exraction and other foreign oil
related categories. The commentators
urged that the taxes be characterized
and apportioned on the basis of the
relative amounts of taxable income, as
determined under U.S. standards, in the
varidus categories of income.

The final regulations clarify the
characterization of taxes in number of
ways. First, increased foreign taxes that
are paid or accrued by reason of the use
of a posted price in excess of a market
price are in effect characterized as
extraction taxes. The Treasury believes
that this rule follows from both the
language and the intent of section
807(d). The excess posted price is (or at
least was) a part of the income base
upon which the foreign country levied
taxes which, of necessity, have to be
characterized in applying section 907
under U.S. law. The existence of the
posted price system was one of the
major reasons for the existence of
excess credits wich section 907(a) was
designed to limit. See H. Rep. No. 93-
150. 93d Cong., 2d Sess. 60-65 (1974).

Second, the characterization and
apportionment of taxes among the
classes of foreign-source income is to be
made without regard to the amount of
U.S. taxable income in each class. Any
other rule would ignore the difference
between the foreign tax base and the
U.S. tax base, another difference which
the Congress considerel may have
contributed at least in part to the excess
credits which section 907 was intended
to limit. (See H.R. Rep. No. 93-1502,
supra, at 61-62). Furthermore, any other
rule would ignore section 207(c)(5)
which clearly indicates thata taxpayer
can pay or accrue extraction taxes even
though it has an extraction loss under
U.S. law.

Third, if foreign law taxes what the
United States characterizes as foreign
oil and gas extraction income and
foreign oil related income other than
extraction income (other oil related
income) under separate tax bases; the
taxes wil be characterized in
accordance with the separate foreign
tax bases. If foreign law treats these two
classes of income as in a single tax
base, then the characterization of the
foreign gross income base as extraction
or other oil-related income vill be
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governed by general principles of U.S.
tax law.

Fourth and last, the final regulations
clarify the tax allocation in cases where
there is a non-oil loss that reduces under
foreign law and foreign oil related taxes
or where foreign law imposes on various
classes of income a single income tax
under a progressive system.

Income Definitions

Some commentators suggested that
income which is incidental in nature or
amount (sale of tires, batteries and
repair services by a service station, for
example) to the conduct of the trades or
businesses described in section 907(c)
(1) or (2] be considered extraction or oil
related income. Another commentator
suggested that the separate section 904
limitation for oil related income under
section 907(b) should not apply to a
taxpayer that had substantial oil-related
income but only de minmus extraction
income. The Treasury Department does
not have the authority under section
907(c) (1) or (2] to adopt these
suggestions.

Other commentators suggested that
inqome which is directly related to
activities in section 907(c) (1) or (2)
should be extraction or oil related
income. The final regulations reserve
part of § 1.907(c)-i that would classify
certain "directly related income" as
extraction or oil related income. The
rules that are reserved are set out in a
notice of proposed rulemaking in the
Proposed Rules Section of this issue of
the Federal Register. The proposed rules
relate to service income and certain
"passive" income (such as interest or
rents).

Sale of Stock

Many taxpayers objected to the rule
in proposed § 1.907(c)-1(d)(2) that
prohibited gain (other than section 1248
gain) on the sale or exchange of stock
from inclusion in foreign oil and gas
extraction income and foreign oil related
income. Commentators urged that the
regulations provide that gain on stock
dispositions are includible under the
"look-through" rule in section 907(c)(3)
which generally characterizes certain
dividends and interest as extraction
income or oil related income and in
effect treats the owners of an entity as if
they conduct the activities that the
entity actually conducts. Taxpayers
argued that section 907(c)(3) is not an
exclusive list and, they contended, the
provision avoids discrimination
between taxpayers that carry on the
relevant activities through branches of
domestic corporations on the one hand
or through foreign subsidiaries on the
other hand. Alternatively, commentators

urged that the regulations interpret the
term "assets used by the taxpayer in the
trade or business" of extraction or oil
related activities as embracing stock.
See section 907(c)(1)(B) and (c)(2)(E).

The Treasury Department does not
believe that section 907(c)(3) includes
gain from a stock disposition in
extraction or oil related income. While
dividends from a foreign corporation
may be extraction or oil related income,
interest from the same corporation may
only be oil related income under section
907(c)(3). Moreover, dividends from
domestic corporations may be oil
related, but not extraction, income and
interest from such a corporation is
neither oil related nor extraction
income. Thus, section 907(c)(3)
distinguishes between a taxpayer that
conducts its activities through a
domestic subsidiary and one conducting
its activities through a foreign
subsidiary. Furthermore, if the Treasury
were to include gain on a stock
disposition in section 907(c)(3), could the
gain be both extraction income and oil
related income, or could it only be oil
related income? Would the
characterization of gain on the
disposition of stock in a domestic or
foreign corporation be the same or
would the Treasury be forced to create
distinctions similar to those drawn by
section 907(c)(3) in the case of other
types of income realized by the
shareholders of domestic or foreign
corporations? These distinctions and
questions are legislative, and riot
regulatory. Had Congress intended to
include in oil related or extraction
income under section 907(c)(3) gain on
the sale or exchange of stock m any
corporation, it would have done so.
Compare section 907(c)(3) with section
954(f](1), which relates to foreign base
company shipping income and which
was also added by the 1975 Act.

The analysis is different for stock
which is exclusively a "business" asset
[.e., not a capital asset). Such stock
could be an asset used by a taxpayer
under section 907(c)(1)(B) or (c)(2)(E).
The pattern of section 907(c) suggests
that this interpretation is correct and, if
gain on a stock disposition is includible,
it would be under section 907(c) (1) or
(2).

Finally, losses on stock dispositions
will-be allocated to and reduce the same
class of income (extraction, oil related,
or other income) which would be
increased if the stock disposition
produced a gain.

Carrybacks to Pre-1975 Years
Proposed § 1.907(e)-1(c) prohibits the

carryback of unused foreign oil related
taxes to taxable years ending before

January 1, 1975. One commentator
objected to this rule but the final
regulations retain it.

The rule itself follows from the
creation of a separate section 904
limitation for foreign oil related income,
i.e., unused foreign oil rplated taxes may
not reduce an excess limitation on
income other than foreign oil related
income. It is not clear whether the
unused taxes would be determined
without regard to section 907(a),
whether the amount of unused oil
related taxes which could be carried
back would be determined with or
without regard to the creation by
section 907(b) of the separate section
904 limitation for foreign oil related
income or, more importantly, whether
one should assume that section 907(b)
was in effect in pre-effective date years
to which unused taxes are carried. See
the transitional rule for carryovers
under section 907(e) (1) and (2), the
transitional rules for carrybacks under
section 904(f)(4) (as in effect on the day
before the enactment of the 1976 Act). In
the absence of a statute, the Treasury
declines to fashion a transitional rule
for carrybacks and, in any event,
believes it has no authority to do so.

Interest From Foreign Corporations

Section 907(c)(3)(A) in effect provides
that interest paid by a foreign
corporation may be foreign oil related
income if the corporation is one whose
foreign income taxes (paid or deemed
paid would be deemed paid by the
"taxpayer" under section 902. Section
907(c)(3)(A) also applies to dividends
from a foreign corporation but the
dividends can be extraction or oil
related income. Although a foreign
corporation is not necessarily a
"taxpayer", it is necessary to classify
the income and earnings of the
corporation to classify the dividends
and interest as extraction, oil related, or
other income, when dividends and
interest are paid by the corporation to
U.S. taxpayers.

Proposed §1.907(c}-2 (c)(2) in effect
provides a stock ownership rule. Under
that rule, a foreign corporation may
have foreign oil related income or
extraction income on the receipt of
dividends from other foreign
corporations in a chain of ownership if
the taxes of both the recipient and the
payor of the dividends may be deemed
paid under section 902 (a) or (b) by the
domestic corporation that directly or
indirectly owns the requisite percentage
"Under section 902 of the voting stock of
the foreign corporations in the chain.
This stock ownership rule applies even
if the payor of the dividend does not pay
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any foreign taxes. A similar rule was
fashioned to treat interest payments as
oil'related income. Commentators claim
that this interest rule is unclear i.e.,
whether the same domestic corporation
must own directly or indirectly the
payoz and the payee of the interest (if
the payee is a foreign corporation).

Commentators asked the Treasury to
interpret the term "taxpayer" in section
907(c)(3)(A) broadly. They argued that a
literal interpretation is too restrictive, is
unnecessary to reflect the objective of
section 907, and would needlessly force
taxpayers to restructure their
orgamzations merely to obtain what is
argued as the correct characterization of
the income. For example, they posit a
situation where P wholly owns D, and
112, all U.S. corporations; D, wholly
owns F1, and D2 wholly owns F2 , where
F1 and F2 are foreign corporations.
Taxpayers argue that interest income
paid, for example, by F1 to P, D2, or F2,
should be eligible for characterization as
foreign oil related income even though P.
D, and D2 do not file a consolidated
return.

The Treasury does not believe section
907(c)(3)(A) can be interpreted to
support such requests. In the example
above, although it may benefit P or D 2 to
characterize the interest as oil related
income in a particular case, an identical
characterization for another affiliated
group with the same corporate structure
may produce a detriment. In the latter
case, the Treasury would be without
authority to force the characterization.
In the example above, F, simply is not a
corporation whose taxes would be
deemed paid under section 902 by the
"taxpayer", Le., P or D2. Indeed, the
Treasury would have no authority to
enforce in different taxable years a
consistent characterization of the
interest income for the same affiliated
group. More importantly, the
characterization of interest paid to a
member of an affiliated group that does
not file a consolidated return should be
the same as if the interest were paid to
an unrelated party, provided the
member does not meet the literal
requirements of section 907(c)(3](A).
Since interest paid by F to D 2 may not
be oil related income, interest paid by F
to F2, D2's subsidiary, may not be oil
related income.

The final regulations clarify proposed
§ 1.907(c)-2(c)(2) to provide that interest
received by any corporation, whether
foreign or domestic, from a foreign
corporation may be oil related income
so long as the payor's taxes may be
deemed paid under section 902 by the
payee (the taxpayer) or, if the payee is a
foreign corporation, both the payor's

and payee's taxes may be deemed paid
by the same taxpayer. Moreover, in
applying tis rule and solely for the
purposes of section 907(c)(3)(A), if one
or more members of the affiliated group
filing a consolidated return would be
deemed to pay under section 902 the
foreign taxes of a foreign corporation
paying interest, the term "taxpayer"
includes all members of that group.

Technical Changes
The final regulations also make

numerous technical and clarifyimg
changes to the proposed regulations.

Regulatory Flexibility Act and Executive
Order 2291

A notice of proposed rulemalang for
this regulation was published before
January 1,1981, the effective date of the
Regulatory Flexibility Act (5 U.S.C.
Chapter 6). Thus, this regulation is not
subject to the Regulatory Flexibility Act.
The Commissioner of Internal Revenue
has determined that this regulation is
not a major regulation as defined in
Executive Order 12291 and that a
Regulatory Impact Analysis is therefore
not required.

Drafting Information
The principal author of these final

regulations is Donald Y. Duffy of the
Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

List of Subjects in 26 CFR Parts 1.861-1-
1.997-1

Income taxes, Aliens, Exports, DISC,
Foreign investment in U.S., Foreign tax
credit, Source of income, United States
investment abroad.
Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part I is
amended as follows:

Paragraph 1. There are added
immediately after § 1.905-5 the
following new §§ 1.907-0,1.907(a)-I,
1.907(b)-1, 1.907(b)-2,1.907(c)-I,
1.907(c)-2; 1.907(c)-3,1.907(d)-I,
1.907(e)-1 and 1.907(f)-1:

§ 1.907-0 Introduction.
(a) Key terms. For purposes of the

regulations under section 907-
(1) "FOGEL" means foreign oil and gas

extraction income.
(2) "FOR" means foreign oil related

income.
(3) "Other FOR" means FOR! other

then FOGEL

(4) 'TOGEI taxes" mean foreign oil
and gas extraction taxes.

(3) 'TOR! taxes" mean foreign oil
related taxes.

(6) "Other FOR! taxes" mean FOR!
taxes other than FOGEI taxes.

(b) FOGEI tax limitation. Section
907(a) limits the foreign tax credit for
taxes paid or accrued on FOGEL The
limit is a certain percentage of FOGEL
See § 1.O7(a)-i.

(c) Section 904limitation. Section
907(b) creates a separate limitation
under section 904 for a taxpayer FOR!.
FORI taxes (after any reduction under
section 907(a)) may not be used as
credits against the taxes unposed on
income other than FORL The separate
FORI limitation applies even though a
taxpayer may not have any FOGEL See
§§ 1.,907(b)-i and I.9o7(b)-2.

(d) FOGEI andFOR FOGE includes
the taxable income from the extraction
of minerals from oil or gas wells by a
taxpayer (or another person] and from
the sale or exchange of assets used in
the extraction business. FOR! is a -
broader category of income than FOGEL
Although FOR! includes FOGE1, it also
includes taxable income from the
activities of processing oil and gas into
their primary products, transporting or
distributing oil and gas and their
primary products, and from the selling
or exchanging of assets used m these
activities. FOGEI and FOR! may also
include certain dividends, interest, or
amounts described in section 951(a). See
§§ 1.907(c)-1 through 1.907(c]-3.

(e) Postedprices. Certain sales prices
are disregarded when computing FOGEI
for purposes of chapter 1 of the Code.
See § 1.907(d)-i.

(f) Transitional rules. Section 907(e)
provides rules for the carryover of
unused FOR! taxes from taxable years
ending before January 1,1975.
Transitional rules also apply to
carrybacks and carryovers of certain
taxpayers that changed from the per-
country to the overall limitation. See
§ 1.907(e)-I.

(g) Section 907(f) carrybacAs and
carryovers. Certain FOGEI taxes
disallowed under section 907(a) may be
carried back or over to other taxable
years. These FOGEI taxes may be
absorbed in another taxable year to the
extent of the lesser of a separate excess
extraction limitation or a separate
excess oil related limitation for the year.
See § 1.907[i]-i.

(h) Cross-references. (1] See section
907(g) (as in effect for taxable years
beginning before January 1,1930) for
rules relating to Western Hemisphere
Trade Corporations that are members of
an affiliated group.

.... .. . .... . . __ - __
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(2) See section 1035(c) of the Tax
Reform Act of 1976, as amended by
section 701(u)(9) of the Revenue Act of
1978, for rules relating to the foreign tax
credit for certain production-sharing
contracts.

(i) Statutes covered. (1) The
regulations under section 907 are issued
as a result of the enactment of section
601 by the Tax Reduction Act of 1975, of
section 1035 by the Tax Reform Act of
1976, and of section 301(b)(14) of the
Revenue Act of 1978. These regulations
do not cover certain provisions relating
to taxpayers other than corporations.
See section 701(u)(8) of the Revenue Act
of 1978 which amended section 907 (a)
and (b].

(2) The regulations undersection 907
also do not reflect certain amendments
of section 907 made by section 211 of the
Tax Equity and Fiscal Responsibility
Act of 1982. Sections 1.907-0 through
1.907(f0-1 apply to taxable years ending
after December 31, 1974, and beginning
before January 1, 1983.
(j) Pre-TEFRA Code references.

References in the regulations under
section 907 to sections of the Internal
Revenue Code of 1954 are references to
those sections as in effect prior to their
amendment by the Tax Equity and
Fiscal Responsibility Act of 1982.

§ 1.907(a)-i Reduction in taxes paid on
FOGEI.

(a) Amount of reduction. FOGE taxes
are reduced by the amount by which
they exceed a limitation level (as
defined in paragraph (c) of this section.
This rule applies to taxable years ending
after December 31, 1974. If the per-
country limitation under section
904(a)(1) (as in effect prior to the Tax
Reform Act of 1976) applies for a
taxable year ending before January 1,
1976, the reduction is applied separately
with respect to each foreign country or
possession for that year.

(b) Foreign taxes paid or accrued. For
purposes of the regulations under
section 907-

(1) Foreign taxes. The term "foreign
taxes" means income, war profits, or
excess profits taxes of foreign countries
or possessions of the United States
otherwise creditable under section 901
(including those creditable by reason of
section 903].

(2) Foreign taxes paid or accrued. The
terms "foreign taxes paid or accrued,"
"FOGEl taxes paid or accrued," "FORI
taxes paid or accrued", and "other FORI
taxes paid or accrued" include foreign
taxes deemed paid under sections 902
and 960. Unless otherwise expressly
provided, these terms do not include
foreign taxes deemed paid by reason of
sections 904(c) and 907(f).

(c) Limitation level-1) In general.
The limitation level is FOGEI for the
taxable year multiplied by the limitation
percentage for that year.

(2) Limitation percentage for
corporations. A corporation's limitation
percentage is-

(i) For its taxable years ending in 1975
and 1976, 52.8 percent and 50.4 percent
respectively.

(ii) For its taxable years ending after
1976, and beginning before January 1,
1979, the percentage is 48 percent.

(iii) For any other taxable year, the
highest rate of tax specified in section
11(b) for the particular year.

(3] Limitation percentage for
noncorporate taxpayers. See section
907(a)(2)(B) to determine the limitation
percentage for noncorporate taxpayers.

(4) Losses-(i) Net operating loss.
Certain net operating losses are
disregarded in computing FOGEI for
purposes of the regulations under
section 907 See section 907(c)(4).

(ii) Certain foreign losses. For
purposes of determining whether income
is FOGEI a taxpayer's income will be
treated as income from sources outside
the United States even though all or a
portion of that income may be resourced
as income from sources within the
United States under section 904(f) (1)
and (4) for purposes of the separate
application of section 904 with respect
to FORI.

(5] Priority. Section 907(a) applies
before section 908, relating to reduction
of credit for participation in or
cooperation with an international
boycott.

(d] Illustrations. Paragraphs (a)
through (c) of this section are illustrated
by the following examples:

Example (1). M, a domestic corporation.
uses the calendar year as its taxable year.
For each taxable year involved, the overall
limitation under section 904(a) is used. M has
FOGEI derived from operations m foreign
countries, with respect to which it has paid or
accrued foreign taxes, and no other income
(or loss). To determine the amount of M's
foreign taxes allowable as a credit under
section 901(a), the FOGEI taxes must be
reduced for each of those taxable years in
accordance with the additional facts
assumed in the table below:

1975 1976 1977

(1) FOGEL................... $2,000 S2,000 $2.000
(2) Multiply by limitation per-

centage ............. 52.8 50.4- 48
(3) Limitation level -.... 1.056 1,008 960
(4) FOGEI taxes-.... 1.150 1.150 1.150
(5) Amount of reduction (tine

(4) nunus line (3)) - 94 142 190

Example (2). Assume the same facts as in
example (1), except that, for 1975, $1,000 of
M's FOGEI is derived from sources within
foreign country X and $1,000 of M's FOGF. is

derived from sources within foreign country
Y. M does not elect the overall limitation for
1975. The FOGEI taxes must be reduced as
follows for 1975 in accordance with the
additional facts assumed in the table below:

Coun. Coun.
_tryX tryY

(1) FOGE1 from Sources within foreigncountry-....... . ...... $1,000 $1,000
(2) Multiply by limitation percentage........ Sao Sao
(31 Uimitation level . ....... 528 528
(4) FOGEI taxes ...................... 450 700
(5) Amount of reduction (tino (4) less Ine( )). .. . .... . ...... .............. .. .... 172

Example (3). Assume the same facts as in
example (2). except that M elects the overall
limitation. Based on the additional facts
assumed in the table below, M's FOGEI,
FOGEI taxes, and reduction of tax are as
follows for 1975:

(1) Loss sustained under U.S. tax con-
cepts from extraction operations in
country Z ............... ................

(2) Income derived from extraction oper-
ations in country Z under Z's tax con-
cepts .................. . ... ............. ...

(3) FOGEI taxes paid to country Z with
respect to extraction operations ...............

(4) FOGE (line (1) of example (2) for
countries X and Y disregarding loss
on line (1) in accordance with section
907(c)(4)) .......................................... . .

(5) Limitation level (line (4) X 52.8%7........
(6) FOCEI taxes (line (4) of example (2)

for countries X and Y + line (3)) ............
(7) Amount of reduction (line (0) less

line (5)) ........................................

s(100)

400

200

2.000
1,050

1.350

204

(e) Effect on other provsians-(1)
Deduction denied. No deduction is
allowed for the amount of the FOGEI
taxes that exceed a taxpayer's limitation
level for the taxable year. See section
275(a)(4]. Thus, FOGEI taxes disallowed
under section 907(a) are not added to
the cost or inventory amount of oil or
gas.

(2) Reduction inapplicable, The
reduction under section 907(a) does not
apply to a taxpayer that deducts foreign
taxes and does not claim the benefits of
section 901 for a taxable year.

(3) Section 78 dividend The reduction
undersection 907(a) has no effect on the
amount of foreign taxes that are treated
as dividends under section 78.

§ 1.907(b)-I Application of section 904
limitation with respect to FORI.

(al In general. Section 907(b) applies
to taxable years ending after December
31, 1974. Under sections 907(b) and
904(d), the provisions of section 904
apply as a separate limitation (whether
per-country or overall) with respect to
each of the following classes of income:

(1] FORI (as defined in §§ 1.907(c)-4
and 1.907(c)-2);

(2) Section 904(d) interest (as defined
in § 1.904-4 (a)(2));
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(3] Section 904(d) dividends (as
defined in § 1.904-5(a)(2)]; and

(4) Other income.
(b) Overall limitation. Only the

overall limitation applies to FOR! for
taxable years ending after December 31,
1975.

(c) FORI taxes. FOR! taxes paid or
accrued are determined under the
principles of § 1.907(c)-3.

§ 1.907(b)-2 FORI tax carryovers and
carrybacks.

(a) Modifications in use of§ 1.904-2.
The rules set forth in this section modify
the application of § 1.904-2 when that
section is used in conjunction with this
section.

(b) Unused foreign tax-(1) General
rule. The "unused foreign tax" with
respect to FOR! ("unused FOR! tax"] is
the excess of FOR! taxes (after any
reduction under section 907(a)) over the
separate FORI limitation.

(2) Per-country limitation year. For
any taxable year ending before January
1, 1970, to which the per-country
limitation applies, the unused FOR! tax
and separate FOR! limitation are
determined separately for each foreign
country or possession.

(c) Tax deemed paid or accrued with
respect to FORL The amount of any
unused FOR! tax that is carried from
any taxable year ("year of origin") and
deemed paid or accrued in any other
taxable year ("excess limitation year")
is the lesser of-

(1) The unused FOR! tax (determined
under paragraph (b) of this section)
available to be carried to the excess
limitation year or

(2] The excess FORI limitation
(determined under paragraph (d) of this
section for the excess limitation year.

(d) Excess FOR! limitation-f() When
overall limitation applies. The excess
FOR limitation for a taxable year is
computed for a particular year of origin.
This amount is equal to the separate
FORI limitation for the excess limitation
year minus the sum of the following
items:

(i) The FOR! taxes paid or accrued in
the excess limitation year.

(ii) The portion of the unused FOGEI
tax from the particular year of origin, or
any year of origin prior to the particular
year of origin, that is absorbed under
section 907(f) as taxes deemed paid or
accrued in the excess limitation year.
Unused FOGEI tax is defined in
§ 1.907(f]-1(b](1).

(iii) The portion of the unused FOR!
tax for any prior year of origin that is
absorbed as taxes deemed paid or
accrued in the excess limitation year
under section 904[c).

(2) Per-country limitation year. If the
per-country limitation applies with
respect to FOR! for any excess
limitation year ending before January 1,
1976, then the excess FORI limitation is
determined separately for each foreign
country or possession in accordance
with the principles of paragraph (d)(1) of
this section. See § 1.907(e)-i (b) and (c)
for rules relating to FOR! tax carryovers
and carrybacks where a taxpayer
changes from the per-country to the
overall limitation.

(e) Cross-reference. Section 04(f)(4)
relates to the recharacterization of FOR!
as U.S.-source income because of a prior
foreign-source loss with respect to FOR!.
This recharacterization applies to the
separate section 904 limitation for FOR!
(created by section 907(b)). Section
904(f)(4) applies to foreign oil related
losses sustained in taxable years ending
after December 31,1975. See section
1032(c) of the Tax Reform Act of 1976, as
amended by section 701(u)(5) of the
Revenue Act of 1978.

(f) Separation oflimitation-(1)
Generalrule. The unused foreign tax,
the excess limitation, and the unused
foreign tax deemed paid or accrued in
an excess limitation year are
determined separately under § 1.904-2
(b) and (c) witbrespect to income other
that FOR!. These items are determined
without taking into account any
amounts with respect to FOR!.

(2) Special rules. In applying
.paragraph (f)(1) of this section, the
following special rules apply:

(i) Unused FOR! tax does not reduce
an excess limitation with respect to
income other than FOR!.

(ii) Unused foreign tax with respect to
income other than FOR! does not reduce
an excess FOR! limitation.

(iii) If an unused FOR! tax for any
taxable year is not deemed paid or
accrued m another taxable year to
which the tax may be carried under
§ 1.904-2(b) and this section, the other
taxable year is counted as one of the
years to which the unused foreign tax
may be carried.

(iv) Unused FOR! tax may not be
carried back to a taxable year ending
before January 1, 1975. See § 1.907(e}-i
(c).

(g) Illustrations. The application of
this section is illustrated by the
following examples. For all relevant
taxable years, the United States tax rate'
and the sum of the normal tax and
surtax rates are 48 percent. Each
corporation involved is a domestic
corporation which is organized on
January 1,1975, using the calendar year
as the taxable year. Each corporation
elects the overall limitation.

E'amp/e (1]. Assume that X has no FOGEL
Additional facts are assumed m the table
below:

FC P] Itn-s 1975 1375

(I) L'r .. 10 S 2co

(3) sc;2=3 tIm2cn 043% x rna (I)) ESA S6
(4) UJcd Fal txc C-," (2) r = Ene

r"J ) 13.6

F, C.x i-.,3,.n C= (3) rr-.',. Eno

( L:-,,cd FO I tx ftr 1975 ,en '<f
;-J c a.n...J En 1976- 6

E:ample (2. The foreign taxes paid or
accrued by Y during 1975 include FOGEI
taxes and 1976 is an excess limitation year.
Additional facts are assumed m the table
below

FOc[-, r 1975 } 1978

O) L-==
(3) FOSS9 S2250 51.7C0
(b) O'a FO 140 2o
(:) TctJ FCRI2 2.0 2.950

(2) FO ] L=x
(2) FOS3i Lnns tce:ra rctcn

uL- 107(a-I_ 1.690 1.02D
(b) M0331 tzx_-i er rcdEn (7m

(IWla) X 528% f-r 1975. X
0 4% fr1976) 1.248 857

(:)- FC8 tax_=- 12 84
(6) Tc J F0P] t-- Ct, (2]C) -d

1=31 941

43%) 1.250 990
(4) Ur cd FO0U tz (rZda rr

r- (1i))s
('I) E-c E~ (3 ) n Era

M~ITI) - 19
(Q) U-a-.d FC0; tc t-r 1975 &- md

p-d "z a5o-d En 13r Ve--cr cl 2no
(4)t t: 1975 cr o (5) fcr 1976) 19

(7) Ur..d F50S tzx fcr 1975 t= rrT/
to ==r1 t n3 n er 197. (i.a (4)
fr 1975 r== Im (5) fcr 197.) 39

§ 1.907(c)-I Definitions relating to FORI
and FOGE.

(a) Scope. This section explains the
meaning to be given certain terms and
items in section 907(c) (1). (2), and (4].
See also. § 1.907-0[a)

(b) Extraction income-fl) General
rule. A person has gross income from
extraction in every case in vhich that
person has an economic interest in the
ninerals in place. The term "minerals"
is defined in paragraph (e](1] of this
section. For determination of taxable
income from FOGE, see paragraph
(e)(2) of this section.

(2) Amount. The gross income from
extraction is determined by reference to
the fair market value of the minerals in
the immediate vicinity of the well. Fair
market value if determined under
paragraph (b](6) of this section.

(3] Other circumstances. Gross
income from extraction or the sale or
exchange of assets described in section
907(c)(1)(B) includes income from any
arrangement, or a combination of
arrangements or transactions, to the
extent the income is in substance

26215
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attributable to the extraction of minerals
or such a sale or exchange. For instance,
a person may have gross income from
such a sale or exchange if the person
purchased minerals from a foreign
government at a discount and the
discount reflects an arm's-length amount
in consideration for the government's
nationalization of assets that person
owned and used in the extraction of
minerals.

(4) Income directly related to
extraction. Gross income from
extraction includes directly related
income under paragraph (f) of tlh.q
section.

(5) Income not included. Extraction
income as otherwise determined under
this paragraph (b) nevertheless, does
not include income to the extent
attributable to marketing, distributing,
processing or transporting minerals or
primary products. Income from the
purchase and sale of minerals is not
ordinarily extraction income under this
subparagrah (5). If the foreign taxes paid
or accrued in connection with income
from a purchase and sale are not
creditable by reason of section 901(fo,
that income is not extraction income. A
taxpayer to whom section 901(o) applies
is not a producer.

(6) Fair market value. For purposes of
this paragraph (b), the fair market value
of oil or gas in the immediate vicinity of
the well depends on all of the facts and
circumstances as they exist relative to a
party in any particular case. The facts
and circumstances that may be taken
into account include, but are not limited
to, the following:

(i) The facts and circumstances
pertaining to an independent market
value (if any) in the immediate vicinity
of the well.

(ii) The facts and circumstances
pertaining to the relationships between
the taxpayer and the foreign
government. If an independent fair
market value in the immediate vicinity
of the well cannot be determined but
fair market value at the port, or a similar
point, in the foreign country can be
determined (port price), an analysis of
the arrangements between the taxpayer
and the foreign government that retains
a share of production could be evidence
of the appropriate, arm's-length
difference between the port price and
the field price.

(iii) The other facts and circumstances
pertaining to any difference in the
producing country between the field and
port prices.

(7) Economic interest. For purposes of
this paragraph (b), the term "econonc
interest" means an economic interest as
defined in § 1.611-1(b)(1), whether or not

a deduction for depletion is allowable
under section 611.

(c) Other FORI-(1) In general. This
paragraph (c) defines certain terms and
items applicable to otherFORI.

(2) Transportation. Gross income from
transportation of minerals or primary
products ("gross transportation
income") is gross income arising from
carrying minerals or primary products
between two places (including time or
voyage charter hires) by any means of
transportation, such as a vessel,
pipeline, truck, railroad, or aircraft.
Except for directly related income under
paragraph (c)(7) of this section, gross
transportation income does not include
gross income received by a lessor from a
bareboat charter hire of a means of
transportation, certain otherrental
income, or income from the performance
of certain services.

(3) Distribution or sale. The terms
"distribution or sale" means the sale or
exchange of minerals or primary
products to processors, users who
purchase, store, or use in bulk
quantities, other persons for further
distribution retailers, or consumers.
Gross income from distribution or sale
includes interest income attributable to
the distribution of minerals or primary
products on credit.

(4) Processing. The terii "processing"
means the destructive distillation, or a
process similar in effect to destructive
distillation, of crude oil and the
processing of natural gas into their
primary products including processes
used to remove pollutants from crude oil
or natural gas.

(5] Primary product from oil. The term
"primary product" (in the case of oil)
means all products derived from the
processing of crude oil, including
volatile products, light oils (such as
motorfuel and kerosene), distillates
(such as naphtha), lubricating oils,
greases and waxes, and residues (such
as fuel oil).

(6) Primary product from gas. The
term "primary product" (in the case of
gas) means all gas and associated
hydrocarbon components from gas wells
or oil wells, whether recovered at: the
lease or upon further processing,
including natural gas, condensates,
liquified petroleum gases (such as
ethane, propane, and butane), and liquid
products (such as natural gasoline).

(7) Directly related income. Gross
income from processing, transporting,
distributing or selling also includes
directly related income under paragraph
(f) of this section.

(d) Assets used m a trade or
business--(1) In general. The term
"assets used in the trade or business" in
section 907(c) (1)(B) and (2)(E) means

property primarily used in one or more
of the trades or businesses that are
section 907(c) activities. For purposes of
this paragraph (d), assets used In a trade
or business are assets described in
section 1231(b) (applied without regard
to any holding period or the character of
the asset as being subject to the
illowance for depreciation under
section 167). Stock may be considered
such an asset only If it is not a capital
asset.

(2) Section 907(c) activities. Section
907(c) activities are those described in
section 907(c)(1)(A) (for FOGEI) or (c)(2)
(A) through (D) (for FORI). If an asset Is
used primarily in one or more section.
907(c) activities, then the entire gain (or
loss) will be considered attributable to
those activities. For example, If a person
uses a service station primarily to
distribute primary products from oil,
then all of the gain (or loss) on the sale
of the station is FORI (and also other
FORI) even though the person uses the
station to distribute products that are
not primary products (such as tires or
batteries). If an assdt is not primarily
used in one or more section 907(c)
activities, then the entire gain or loss
will not be FOGEI, other FORI, or FORT,

(3) Stock. Stock of any corporation
(whether foreign or domestic) will not be
treated as an asset used by a person in
section 907(c) activities unless the stock,
as held by that person, Is not a capital
asset under section 1221. If the stock Is
not a capital asset, the character of any
gain (or loss] on the disposition of the
stock is determined with reference to
the holder's use of the stock in section
907(c) activities. Thus, the character of
the assets or activities of the
corporation is irrelevant. For example, if
a refiner in Asia owns stock in a
corporation that produces oil in order to
assure a steady and reliable supply of
crude off and if the stock Is not a capital
asset, then the gain (or loss) from
sources outside the United States on tho
sale of stock by the refiner is other FORI
under section 970(c](2) (B) and (E) and
not FOGEI.

(4) Losses on sale of stock. If, under
§ 1.861-8(e)(7), a loss on the sale or
exchange of stock which Is a capital
asset is considered a deduction which Is
definitely related and allocable to
FOGEI or other FORI, then
nothwithstanding § 1.861-8(e)(7) and
paragraph (e)(2) of this section, this loss
shall be allocated and apportioned to
the same class of income that would
have been produced if there were
capital gain from the sale or exchange,

(5) Character of gain or loss. Except in
the case of stock, gain or loss from the
sale of exchange of assets used in the
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trade or business may be other FORI or
FOGEI to the extent taken into account
in computing taxable income for the
taxable year, whether or not the gain or
loss is ordinary income or ordinary loss.

(6) Allocation of amount realized. The
amount realized from the sale or
exchange of several assets in one
transaction is allocated among them in
proportion to their respective fair
market values. This allocation is made
under the principles set forth in
§ 1.1245-1(a)(5) (relating to allocation
between section 1245 property and
nonsection 1245 property).

(7] Interest. Gross income from the
sale or exchange of an asset used in a
section 907[c) activity includes interest
income from such a sale or exchange.

(e) Terms and items common to other
FOR! and FOGEI-

(1] Minerals. The term "minerals"
means hydrocarbon minerals extracted
from oil and gas wells, including crude
oil or natural gas (as defined in section
613A(e)]. The term includes mcidental
impurities from these wells, such as
sulphur, nitrogen, or helium. The term
does not include hydrocarbon minerals
derived from shale oil or tar sands.

(2) Taxable income. Deductions to be
taken into account in computing taxable
income or net operating loss attributable
to FOGEI, other FORI, or FORI are
determined under theprpnciples of
§ 1.861-8. For an exception, see
paragraph (d)(4] of this section. The
special deduction for Western
Hemisphere trade corporations provided
by section 922 (as in effect for taxable
years beginning before January 1,1980)
is allowed as a deduction in computing
taxable income.

(3) Interest on working capital
[Reserved]

(4) Exchange gam or loss. [Reserved]
(5) AlIocation. [Reserved]
6) Facts and circumstances.

[Reserved]
ff0 Diretly related mcome. [Reserved]
(g) Certain net operating losses--1)

In general, Losses described in section
907(c)(4] are losses determined under
section 172(c). Section 907(c)(4) does not
affect the amount of FOGEI taxes paid
or accrued and that are described in
section 907[c](5). Thus, taxes paid by a
person to a foreign country may be
FOGEI taxes even though that person
has under U.S. law a net operating loss
described in section 907[c)(4) from
sources within that country.

12) Passive income. For purposes of
section 907(c)(4), the term "items from
sources within such country" mcludes
dividends described in section
907(c)(3)(A) and amounts described in
section 907(c)(3)(C) to the extent

attributable to FOGEI from sources
within the particular foreign country.

(3) Source rule. For purposes of
paragraph (g)(2) of this section-

(i) The source rules under §§ 1.902-
1(h), 1.950-1(i), 1.863-6 do not apply.

(ii) Dividends from a foreign
corporation described in cection
907(c)(3J(A), or amounts described in
section 907(c)(3)[C) with respect to a
foreign corporation, retain their source
from a particular foreign country as
actually derived by the foreign
corporation earning the FOGEL

(iii) The amount of the item described
in paragraph (g)(3)(il) of this section that
is FOGEI from sources within a
particular country equals the dividend
or amount that is FOGEI multiplied by a
fraction. The numerator is the foreign
corporation's FOGEI earnings and
profits for the appropriate year from
sources within the particular country
and the denominator is the foreign
corporation's total FOGEI earnings and
prpfits for the year.

(iv) FOGEI earnings and profits are
computed in accordance with § 1.07(c)-
2(d)(1)(ii) with respect to a dividend
described in section 907fc](3)(A), or
§ 1.907[c)-2(d}(4)(ii) with respect to an
amount described in section 907(c)(3)(C).
FOGEI earnings and profits do not
include amounts described in section
959(b).

(v) The principles of this
subparagraph (3) apply to distributions
received by a foreign corporation from
another foreign corporation if the
distributions may be FOGEI under
§ 1.907(c)-2(c)(2).

(h) Coordiiiation with other
provisions-[) Certain adjustments.
The character of income as FOGEI or
FORI is determined before making any
adjustment under section 482 or 907(d).
For example, assume that X and Y are
related parties, Ys only income is from
the sale of oil that Y purchased from X.
and FOGEI from X is diverted to Y
through an arrangement described In
paragraph (b)(3] of this section.
Accordingly, Y has FOGEL If under
section 482 the Commissioner
reallocates the FOGEI from Y to X, then
Y's remaining income represents only a
profit from distributing the oil, and thus
is other FORL If the foreign taxes paid
by Y on this income are othenise
creditable under section 901, the foreign
taxes that are not refunded to Y retain
their characterization as FOGEI taxes.

(2) Section 90(f). Section 9I(fJ
(relating to certain payments with
respect to oil and gas not considered as
taxes) applies before section G07. Taxes
disallowed by section 901(1 are added
to the cost or inventory amount of oil or
gas.

§ 1.907(c)-2 Section 907(c)(3) Items.
(a) Scope. This section provides rules

relating to certain items listed in section
907(c](3). The rules of this section are
expressed in terms of FORI but apply for
determining FOGEI by substituting
"FOGEr' for 'TORr' whenever
appropriate. FOGE1 does not include
interest described in section 907c)(3)(A)
or dividends described in section
907(c)(3)(13).

(b) Dividend-f1) Section 1248
dividend A section 1248 dividend is a
dividend described in section
907c)(3](A). Except as otherwise
provided in this paragraph (b)(1) or in
§ 1.907(c]-lfd), gam (or loss] from the
disposition of stock in any corporation
is not FOGEL other FORL or FOR.

(2) Section 78 dividend. A section 78
dividend Is FOR to the extent it arises
from a dividend described in section
807(c)[3][A), or an amount described in
section 207(c)[3)(C).

(c) Taxes deemed paid-(1) Voting
stock tet. Items described in section
807(b)[3) (A) or (C) areFORI onlyifa
deemed-paid-tax test is met under the
criteria of section 902 or S0. The
purpose of this test is to require
minimum direct or indirect ownership
by a domestic corporation in the voting
stock of a foreign corporation as a
prerequisite for the item to qualify as
FOR in the hands of the domeatic
corporation. The test is whether a
domestic corporation would be deemed
to pay any taxes of a foreign corporation
when a dividend or an amount
described in section 907(c)(3) (A) or CC),
respectively, is included in the domestic
corporation's gross income. In the case
of interest described in section
207(c)(3)(A). the test is whether any
taxes would be deemed paid if there
were a hypothetical dividend.

(2) Dividends and interest. For
purposes of section 907(c)(3)(A). a
domestic corporation is deemed under
section S02 to pay taxes in respect of
dividends and interest received from a
foreign corporation if the following
condition is met: the domestic
corporation would be deemed under
section 902 to pay taxes m respect of
dividends received from the foreign
corporation whether or not the foreign
corporation-

(i) Actually pays or is deemed to pay
taxes or

(Ii) In the case of interest, actually
pays dividends.
This subparagraph (2) also applies to
dividends received by a foreign
corporation from a second or third-tier
foreign corporation (as defined in
§ 1.902-1(a) (3](i] and (4), respectively).
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In the case of interest received by a
foreign corporation from another foreign
corporation, this paragraph (c)(2) applies
if the taxes of both foreign corporations
would be deemed paid'under section 902
(a) or (b) for purposes of applying
section 902(a) to the same taxpayer
which is a domestic corporation. In the
case of interest received by any
corporation (whether foreign or-..
domestic), all members of an affiliated
group filing a consolidated return will be
treated as the same taxpayer under
section 907(c)(3)(A) if the foreign taxes
of the payor and (if the recipient is a
foreign corporation) the foreign taxes of
the recipient would be deemed paid
under section 902 by at least one
member. The term "member" is defined
in § 1.1502-1(b). Thus, for example,
assume that P owns all of the stock of Di
and 1)2 and P, Di, and DI are members of
an affiliated group filing a consolidated
return. Assume further that Di owns all
of the stock of Fi and 2 owns all of the
stock of F2, where F and F2 are foreign
corporations. Interest paid by Fi to P, D2 ,
or F.2 may be other FORL

(3) Amounts included under section
951(a). For purposes of section
907(c)(3)(C), a domestic corporationis
deemed under section 960 to pay taxes
in respect of a foreign corporation,
whether or not the foreign corporation
actually pays taxes on the amounts
included in gross income under section
951(a).

(d) Amount attributable to certain
items-l) Certain dividends-(i)
General rule. The portion of a dividend
described in section 907(c)(3)(A) that is
FORI equals:
Amount of dividend x a/b
where-
a=FORI accumulated profits in excess of

FORI taxes paid or accrued, and
b=Total accumulated profits in excess of

total foreign taxes paid or accrued.
This paragraph (d)(1)(i) applies even
though the FORI accumulated profits
arose in a taxable year of a foreign
corporation ending before January 1,
1975.

(ii) Cross-referen~es. See § 1.902-1(g)
for the determination of a foreign
corporation's earnings and profits and of
those out of which a dividend is paid.
See § 1.1248-2 or-1.1248-3 for the
determination of the earmngs and
profits attributable to the sale or
exchange of stock in certain foreign
corporations.

(2) Interest recei ved from certain
foreign corporations. Interest described
in section 907(c)(3)(A) is FORI to the
extent the corresponding interest
expense of the paying corporation is
properly allocable and apportionable to

the gross income of the paying
corporation that would for FORI were
that corporation a domestic corporation.
This allocation and apportionment is
made in a manner consistent with the
rules of § 1.861.8(e)(2).

(3) Dividends from domestic
corporation. A dividend from a
corporation described in section
907(c)(3)(B) that is FORI is determined
under the prmcples of paragraph
(d)(1)(i) of this section with respect to its
current earnings and profits under
section 316 (a)(2) or its accumulated
earnings and profits under section
316(a)(1), as the case may be.

(4) Amounts with respect to which
taxes are.deemed paid under section
960(a)-(i) Portion attributable to FORI.
The portion of an amount described in
section 907(c)(3)(C) that is FORI equals:
Amount described in section 907(c)(3)(C) X

FORI earnings and profits/Total earnings
and profits.

(ii) Earnings and profits. Total
earnings and profits are those of the
foreign corporation for a taxable year
under section 964 and the regulations
thereunder.

(5) Section 78 dividend. The portion of
a section 78 dividend that is FORI
equals the amount of taxes deemed paid
included in the dividend that is FORI
taxes under § 1.907(c)-3 (b) or (c).

(6) Special rule. (i) No item in the
formula described in paragraph (d](1)(i)
of this section includes amounts
excluded from the gross income of a
United States shareholder under section
959(a)(1).

(ii) With respect to a foreign
corporation, earnings and profits in the
formula described mparagraph (d)(4)(i)
of this section do not include amounts
excluded under section 959(b) from its
gross income.

(7) Deficits. A deficit in earnings and
profits in a taxable year that is not
attributable to FOGEI or other FORI is
to be allocated ratably between, and
reduce, FOGEI earnings and profits and
other FORI earnings and profits.
However, any deficit in earnings and
profits for the taxable year attributable
either to FOGEI or other FORI is to be
allocated first to other FORI or FOGEI
(as the case may be) earnings and
profits before the deficit is allocated in
that taxable year to earnings and profits
that are not attributable to other FORI
and FOGEI. FORI earnings and profits is
the sum of the other FORI and FOGEI
earnings and profits.

(8) Illustrations. The application of
this paragraph (d) is illustrated by the
following examples:

Example (1). X, a domestic corporation,
owns all of the stock of Y, a foreign ,

corporation organized in country S. Y owns
all of the stock of Z, a foreign corporation
also organized in country S. Each corporation
uses the calendar year as Its taxable year. In
1975, Z has $150 of FOGEI earnings and
profits and $250 of earnings and profits other
than FOGEI. Assume that Z paid no taxes to
S and X must include $100 In Its gross Income
under section 951(a) with respect to Z. Under
paragraph (d)(4)(i) of this section $37.50 of the
amount described in section 951(a) Is FOGEI
($100X$150/$400). The remaining $02.50 of
the section 951(a) amount represents other
income.

Example (2). (a) Assume the same factsge
a27jnO.064 as in example (1). Assume further
that, in 1975, Z distributes its entire earnings
and profits ($400) to Y as a dividend. Y has
no earnings and profits during 1975 other
than this dividend. Assume that the dividend
'is not foreign personal holding company
income under section 954(c). Y pays no taxes
to S. In 1975, Y distributes its entire earnings
and profits to X.

(b) Under paragraphs (c)(2) and (d)(1)(1) of
this section, Y has FOGEI of $150, i.e., the
amount ofthe dividend received by Y ($400)
multiplied by the fraction described In
paragraph (d)(1)(1). The numerator of the
fraction Is Z's FOGEI accumulated profits In
excess of the FOGEI taxes paid ($150) and
the denominator is Z's total accumulated
profits in excess of total foreign taxes paid
($400). The rule of paragraph (d)(6)(i) of this
section does not apply since X does not
include any amount in its gross income under
section 95,(a) with respect to Y. If Y paid
taxes to S, this paragraph (d) would apply to
characterize those taxes as FOGEI taxes or
other taxes. See § 1.907(c)-3(a)(8) and
example 2(c) under § 1.907(c)-3(e).

(c) The distribution from Y to X is a
dividend to the extent of $300, i.e., the
amount of the distributior ($400) minus the
amount excluded from X's gross income
under section 959(a)(1) ($100). Under
paragraph (d)(1](i) and (0)(i) of this section,
$112.50 of the dividend Is FOGEI, i.e., the
amount of the dividend ($300) multiplied by a
fraction. The numerator of the fraction Is
$112.50, i.e., the FOGE accumulated profits
of Y in excess of FOGEI taxes paid ($150)
minus the FOGEM accumulated profits of Y In
excess of FOGEI taxes paid excluded from
X's gross income under section 959(a)(1)
($37.50). The denominator of the fraction Is
$300, i.e., the total accumulated profits of Y In
excess of taxes paid ($400) minus the amount
excluded from X's gross Income under section
959(a)(1) ($100).

Examphe (3). Assume the same facts as In
example (1) with the following modifications:
In 1975, Z's only earnings and profits are
FORI earnings and profits which are included
in X's gross income under section 951(a). Z
distributes its entire earnings and profits to
Y. In 1975, Y has total earnings and profits of
$100 without regard to the dividend from Z,
$60 of which are FORI earnings and profits, Y
also has $40 which is included in X's gross
income under section 951(a). Under
paragraph (d)(6)(it) of this section, the
dividend from Z is disregarded for purposes
of applying paragraph (d)(4)(i) of this section
to the $40 included in X's gross income under
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section 951(a) with respect to Y. Accordingly,
$24 of the amount described in section 951(a)
is FORI (840x$60S100).
(e) Dividends, interest and other

amounts from sources within a
possession. FORI includes the items
listed in section 907(c)(3) (A) and (C) to
the extent attributable under the
principles of § 1.907(c]-1(g)(3) to FORI of
a corporation that is created or
orgamzed in or under the laws of a
possession of the United States.

(I) Income from partnerships, trusts,
etc. Other FORI and FOGEI includes a
person's distributive share (determined
under the prnciples of section 704] of
the income of any partnership and
amounts included in income under
subchapter J of chapter I of the Code
(relating to the taxation of trusts,
estates, and beneficiaries) to the extent
the income and amounts are attributable
to other FORI and FOGE.

§ 1.907(c)-3 FOGEI and FORI taxes.
(a) Tax allocation--(1) Scope.

Paragraph (a) (2) through (6) of this
section provides rules for the
characterization, allocation, and
apportionment of the income taxes
(other than withholding taxes) paid or
accrued to a foreign country among
FOGEI, other FOR[, and other income
relevant for purposes of sections 907
and 904. Some of the rules m this section
are expressed m terms of FOGEI taxes
but they apply to FORI taxes by
substituting "TORI taxes" for "FOGEI
taxes" whenever appropriate. For the
treatment of withholding taxes, see
paragraph (a)(8) of this section. FOGEI
taxes are determined without any
reduction under section 907(a) or any
exclusion under section 907(c)(4).

(2) Three classes of income. There are
three classes of income: FOGEI, other
FOR, and other income.

(3) More than one class in a foreign
tax base. If more than one class of
income is taxed under one tax base
under the law of a foreign country,
determine the amount of pre-credit
foreign tax for the base. This amount is
the foreign taxes paid or accrued to that
country for the base as increased by the
tax credits (if any) which reduced those
taxes and were allowed in the country
for that tax. More than one class of
income is taxed under the same base if,
under a foreign country's law,
deductions from one class of income
may reduce the income of any other
class and the classes are subject to
foreign tax at the same rates.

(4) Allocation of tax within a base. If
more than one class of income is taxed
under the same base under a foreign
country's law, then apportion the pre-
credit foreign tax for the base to each

class of income in proportion to the
income of each class and then allocate
(under paragraph (a)[6) of this section)
tax credits to the apportioned pre-credit
tax. Income of a class is the excess of
modified gross income for a class over
the deductions allowed under foreign
law for, and which are attributable to,
that class.

(5) Modified gross income. Modified
gross income is not necessarily the same
as gross income as defined for purposes
of chapter 1 of the Internal Revenue
Code of 1954. Modified gross income is
deternuned with reference to the foreign
tax base for gross income (or its
equivalent). However, the
characterization of the base as a
particular class of income is governed
by general principles of U.S. tax law.
Thus, for example-

(i) Gross income from extraction is the
fair market value of oil or gas in the
immediate vicinity of the well (as
determined under § 1.907(c)-1(b](2)
(without any deductions).

(ii) Whether cost of goods sold (or any
other deduction) is a deduction from
modified gross income and the amount
of such a deduction is determined under
foreign law.

(iii) Modified gross income includes
items that are part of the foreign tax
base even though they are not gross
income under U.S. law so long as the
foreign taxes paid on the base constitute
creditable taxes under section 901
(including taxes described in section
903). For example, if a foreign country
imposes a tax (creditable under section
901) on a tax base that includes in small
part a percentage of the value of a
company's oil reserves in place,
modified gross income from extraction
includes such a percentage of value
solely for purposes of making the tax
allocation in paragraph (a)(4) of this
section.

(iv) Modified gross income from
extraction is increased for purposes of
this subparagraph (5) by the entire
excess of the posted price over fair
market value if the foreign country uses
a posted price system or other pricing
arrangement described in section 907(d)
in imposmig its income tax.

(v) Modified gross income from other
FORI is that income attributable to the
activities in section 907(c)(2) (B) through
(D).

(vi) Modified gross income for any
class may not include gross income that
is not subject to taxation by the foreign
country.

(6) Allocation of tax credits. The
foreign taxes paid or accrued on a
particular class of income equals the
precredit tax on the class reduced (but
not below zero) by the credits allowed

under foreign law against the foreign tax
on the particular class. Any tax credit
attributable to a class that is not
allocated to that class is allocated to the
other class in the base or. if there are
three classes in the base, is apportioned
ratably among the taxes paid or accrued
on the other two classes (as reduced in
accordance with the preceding
sentence).

(7) Coordination r,'ith regulations
under section 901. [Reserved]

(8) Withholding taxes. Paragraphs (a)
(2) through (6) of this section do not
apply to withholding taxes imposed by a
foreign country. FOGEI taxes may
include withholding taxes imposed with
respect to a distribution from a
corporation. The portion of the total
withholding taxes on a distribution that
constitutes FOGEI taxes is deternuned
by the portion of the distribution that is
FOGE. In addition, FOGEI taxes may
include taxes imposed on a distribution
described in section 959(a)(1) or on
amounts described in section 959[b). The
portion of the total withholding taxes
imposed on a distribution described in
section 959(a)(1) or on amounts
described in 959(b) is determined by
reference to the portion of the amount
included in gross income under section
951(a) that was FOGEI.

(b) Dividends-1) Ingeneral. FOGEI
taxes deemed paid with respect to a
dividend equal the total taxes deemed
paid with respect to the dividend
multiplied by the fraction:
FOGEI taxes paid or accrued by the payor

Total foregn taxes paid or accrued by
the payor

This paragraph (b) applies to a di-idend
described in section 907[c][3][A]
(including a section 1248 dividend) with
reference to the particular taxable year
or years of those accumulated profits
out of which a dividend is paid. See
section 960(a)(3) and § 1.990-2 relating
to distributions that are treated as
dividends for purposes of section 902.

(2) Section 78 dividend. There are no
FOGEI taxes with respect to section 78
dividend.

(c) Includible amounts under section
951(a). FOGEI taxes deemed paid with
respect to an amount includible in gross
income under section 951(a) equal the
total taxes deemed paid with respect to
that amount multiplied by the fraction:
FOGEI taxes paid or accrued by the forein

corporation/Total foreign taxes paid or
accrued by the foreign corporation

Taxes in this fraction include only those
foreign taxes that maybe deemed paid
under section 980(a) by reason of such
inclusion. See §§ 1.960-1(c](3) and
1.950-2(c)(2).
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(d) Partnerships. A partner's
distributive share of the partnership's
FOGEI taxes is determined under the
principles of section 704.

(e) Illustrations. The application of
this section may be illustrated by the
following examples:

Example (1). X, a domestic corporation,
owns all of the stock of Y, a foreign
corporation organized in country S. Y owns
all of the stock of Z, a foreign corporation
organized in country T. Each corporation uses
the calendar year as its taxable year. In 1975,
X includes in its gross income an amount
described in section 951(a) with respect to Z.
Assume that the taxes deemed paid under
section 960(a)(1) by X by reason of such an
inclusion is $70. Assume further that Z paid
total taxes of $120, $80 of which is FOGEI
tax. Under paragraph (c) of this section, the
FOGEI tax deemed paid is $46.67 (i.e., $70 X
$80/$120). This $46.67 is also FOGEI under
§.1.907(c)-2(d)(5) because it must be included
in X's gross income under section 78.

Example (2). (a) Assume the same facts as
in example (1). Assume further that, m 1975,
Z distributes its entire earnings and profits to
Y. Y has no earnings and profits during 1975
other than this dividend. Y paid a tax of $80
to S. Assume that Y is deemed under section
902(b)(1) to pay $50 of the tax paid by Z
which was not deemed paid by X under
section 900(a)(1) in 1975. In 1975, Y distributes
its entire earnings and profits to X. Assume
that X is deemed under section 902(a) to pay
$100 of the taxes actually paid, and deemed
paid, by Y.

(b) Paragraph (b)(1) of this section applies
to characterize the $50 tax of Z that Y is
deemed to pay under section 902(b)(1). Y is
deemed to pay $33.33 of FOGEI tax, i.e., the
amount of the tax deemed paid by Y ($50)
multiplied by a fraction. The numerator of the
fraction is the amount of Z's FOGEI tax ($80)
and the denominator is the total taxes paid
by Z ($120).

(c) Under paragraph (a)(8) of this section, a
portion of the $50 tax actually paid by Y on
the earnings and profits received from Z Is
FOGEI tax. The amount of tax actually paid
by Y that is FOGEI tax depends on the
amount of the distribution from Z that is
FOGEI (see-§ 1.907(c)-2(d)(1)(i) and example
(2)(b) under § 1907(c)-2(d)(8)). This result
does not depend upon whether a portion of
the distribution from Z is described m section
959(b) and itfollows even though a portion of
Y's earnings and profits will be excluded
from X's gross income under section 959(a)(1)
when distributed by Y. Assume that $12.50 of
the $50 tax actually paid by Y is FOGEI tax.

(d) Under paragraph (b)(1) of this section, X
is deemed to pay $45.83 of FOGEI tax by
reason of the distribution from Y. This
amount is deternuned by multiplying the total
taxes deemed paid by X by reason of such
distribution ($100) by a fraction. The
numerator of the fraction is the FOGEI tax
paid, and deemed paid, by Y ($45.83, i.e.,
$33.33 under paragraph (b) of this example
plus $12.50 under paragraph (c) of tius
-example). The denominator of the fraction is
the total taxes paid, and deemed paid, by Y
($100). This $45.83 is FOGEI under § 1.907(c)-
2(d)(5) because it is included in X's gross
income as a section 78 dividend.

Example (3). (a) X, a domestic corporation,
has a concession with foreign country Y that
gives it the exclusive right to extract and
export the crude oil and natural gas owned
by Y. The concession agreement and location
of the oil and gas wells mandate that X
construct a system of pipelines to transport
the minerals that are extracted to a port
where they are loaded onto tankers for
export. X owns the transportation facilities. Y
has an income tax system under which
income from mineral operations is subject to
a 50 percent tax rate. The taxation by Y of
the mineral operations is a separate tax base
under paragraph (a)(3) of this section. Under
this system, Y imposes the tax at the port
prior to export and it establishes a posted
price of $12 per barrel. Y also collects
royalties of $1.44 per barrel (i.e., 12 percent of
this posted price) which is deductible in
computing the petroleum tax. Y also allows X
deductible lifting costs of $.20 per barrel and
deductible transporting costs of $.80 per
barrel. Y does not allow any credits against
the mineral tax. Assume that X does not have
any income in Y other than the mineral
income. (In 1975, X extracts, transports, and
exports 10,000,000 barrels of crude oil, but for
convemence, all computations are in terms of
one barrel). X pays foreign taxes of $4.78 per
barrel, computed as follows:

Sales ....... ........ .. ............... $1200
Royalties ............................ $1.44

.20...
Transporting ....... ............. .60

2.44 (2.44)

Income base ............. ........ 9.58
Tax rate (percent)........-...... ....... 50
Tax ............. ................................ . .... 4.78

Assume that these taxes are creditable taxes
under section 901, that the fair market value
of the oil at the port is $10 per barrel, and that
under § 1.907(c)-1(b)(6) fairmarket value m
'the immediate vicinity of the oil wells is $9
per barreL Thus, at the port the excess of
posted price ($12) over fair market value ($10)
is $2.

(b) The $4.78 foreign tax paid to Y is
allocated to FOGEI and other FORI in
accordance with the rules in paragraph (a) (2)
through (5) of this section.

(c) Under paragraph (a)[3) of this section,
FOGEI and other FORI are subject to foreign
taxation under one tax base. This foreign tax
is allocated between FOGEI tax and other
FORI tax in accordance with paragraph (a)
(4) and (5) of this section.

(d) The modified gross income for FOGEI is
$11, i.e., fair market value in the immediate
vicinity of the well ($9) plus the excess at the
port of posted price over fair market value
($2). The modified gross income for other
FORI Is $1, i.e., value added to the oil beyond
the wellhead which is part of Y's tax base
($1049).

(e) Under paragraph (a)(4) of this section,
royalty deductions allowed by Y are
allocated as follows between FOGEI and
other FOR!. The royalty of $1.44 (i.e., 12
percent of the posted price of $12 determined
by Y at the port prior to export) are allocated
between FOGEI and other FORI on the basis
of the $11 value (deemed under foreign law)

in the nmmediate vicinity of the well and the
$1 in value added beyond the wellhead. Thus,
royalties allocated to FOGEI are $132 (l.a.,
$1.44 multiplied by $11/$12) and the royalties
allocated to other FORI are $.12 (Ie, $1.44
multiplied by $1/$12).

(f) Under paragraph (a)(4) of this section,,
the income or each class Is determined as
follows:

FOGEI O RI

(1) Modified gross income...... $11.00 $1.00
(2) Deductlon:-

(a) Royltiem . ... ... 1.32 .12

(b) Uftng .. .. .20 0
(c) Transporting 0 .CO
(d) Total .... 1.52 .92

(3) Income Vine I minus ina 2 (d))....-. 9.48 .05

(g) under paragraph (a)(4) of this section,
the total tax paid to y Is allocated to FOGEI
and other FORt in proportion to the income In
each class. The calculation is as follows:
FOGEI tax=$4.78 X $9.48/$9.56=$4,74
Other FORI tax=$4.78 X $0.08/$9.50=$0.04
Thus, for the 10,000,000 barrels, the FOGEI
tax is $47,400,000 and the other FORI tax Is
$400,000.

(h) The allocation unaler paragraph (a)(4) of
this section, rather than the direct application
of stated foreign tax rates to foreign-law
taxable income In each class of income
(which would produce the same results In the
facts of this example), is necessary when a
foreign country taxes more than one class of
income under under a progressive rate
structure. See example (4) in this paragraph
(e).

Example (4). Assume the same facts as in
example (3) except that Y's tax is Imposed at
40 percent for the first $20,000,000 of Income
and at 60 percent for all other income. The
foreign taxes are allocated under paragraph
(a)(4) of this section between FOGEI and
other FORI In the same manner as In
paragraphs (f0 and (g) of example (3), as
follows:

(1) Taxable income .................................... $95,600,000
(2) Tax:

(a) 40% of $20,000,000 . U.000.000
(b] 60% of $75,600,000. 45,360,000 ......................
(c) Total tax ............................................ 53,300,000

(3) FOGEI tax (line 2 (c)
x $9.48/$9.56) ........................................... 52,013,473

(4) Other FORI tax (line 2
(c) X $.08/$9.56) ...................................... 440,527

Example (5). Assume the same facts as In
example (3). Assume further that X refines
the crude oil into primary products prior to
export and Y imposes its tax on the basis of
crude oil equivalences of $12 per barrel,
rather than the value of the primary products,
to establish port prices.
Assume that this arrangment Is a pricing
arrangement described in section 907(d).
Thus, Y does not tax the refinery income. The
results are the some as In example (3) even If
$12 per barrel Is equal to, more than, or less
than, the value of the primary products at the
port. See parapraph (a)(5)(vi) of this section.
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§ 1.907(d)-1 Disregard of posted prices
for purposes of chapter 1 of the Code.

(a) In general-{1) Scope. Section
907(d) applies if a person has FOGEI
from the-

(i) Acquisition (other than from a
foreign government) or

(ii) Dispostion of minerals at a posted
price that differs from the fair market
value at the time of the transaction.
Also, if a seller (other than a foreign
government) derives FOGEI upon a
disposition described in the preceding
sentence, section 907(d) applies to the
acquisition by the purchaser whether or
not the purchaser has FOGEI. Thus,
section 907(d) may apply in determining
a person's FORI

(2) Irtial computation requiremenL If
section 907(d) applies to any person,
income on the transaction as initially
reflected on the person's return shall be
computed as if the transaction were
effected-at fair market value. This
requirement applies the first time a
person has taxable income derived from
the transaction or an item (such as a
dividend described m section
907(c)(3)(A)) determined with reference
to that income.

(3] Burden of proof. The taxpayer
must be able to demonstrate the
transaction as it actually occurred and
the basis for reporting the transaction
under the principles of paragraph (a)(2)
of this section.

(4) Related parties. Section 907(d) (as
a rule of characterization) applies
whether or not the parties to the
transaction are related. Thus, the excess
of the posted price over the fair market
value may never be taken into account
m determining a persons's FOGEI under
section 907(a) but may be taken into
account m determining other FORL

(b) Adjustments. If a taxpayer does
not comply with the initial requirement
of paragraph (a)(2) of this section,
adjustments under section 907(d) may
be made only by the Commissioner m
the same manner that section 482 is
administered. Correlative and similar
adjustments consistent with the
substantive and procedural principles of
section 482 and § 1.482-1(d) apply.
However, section 907(d) is not a
limitation on section 482. If a taxpayer
disposing of minerals at a posted price
does comply with the initial
computation requirement of this section,
adjustments and correlative and sunilar
adjustments consistent with the
substantive and procedural aspects of

-section 482 and § 1.482-1(d) shall apply,
whether made on the return by the
taxpayer or on a later audit. Tis
paragraph (b) does not apply to an
actual sale or exchange of minerals
made between persons with respect to

whom adjustments under section 482
would never apply (but see paragraph
(a)(4) of tis section).

(c) Definitions. For purposes of this
section-

(1) Foreign government. The term
"foreign government" includes an
agency of, or an entity controlled by, a
foreign government.

(2) Minerals. The term "minerals" has
the same meaning as m § 1.907(c)-
1(f1)().

(3) PostedprceThe term "posted
price" means the prce set by, or at the
direction of, a foreign government (i) to
calculate income for purposes of its tax
or (ii) at which minerals must be sold.

(4) Otherpricing arrangemenL The
term "other pricing arrangement" m
section 907(d) means a pricing
arrangement having the effect of a
posted price.

(5) Fairmarket value. The-term "fair
market value", whether or not at the
port prior to export, is determined in the
same way that the wellhead price is
determined under § 1.907(c)-1(b)(6).

§ 1.907(e)-i Transitional rules for section
904 carrybacks and carryovers.

(a) CarNyovers from taxableyears
ending before Ianuary 1, 1975--1) In
general. If FOGEI taxes are included in
foreign taxes in a year of ongin ending
before January 1,1975, section 907 (a),
(c), and (d) and the regulations
thereunder apply to the year m which
the FOGEI taxes were paid or accrued
for purposes of determining the amount
of the unused FORI taxes that may be
deemed paid under section 904 in an
excess limitation year ending after
December 31, 1974. See section
907(e)(1)(A). A limitation percentage of
52.8 percent is used for all years of
origin ending before January 1,1975,
regardless of the year to which unused
FOR! taxes are carred and used.

(2) Sections 901(e) and 907(a). For
years of origin ending before January 1,
1975, the reduction under section 901(e)
"is made before the reduction under
section 907(a). Section 901(e) relates to
foreign mineral income.

(3) General rule for division of unused
foreign tax. The unused foreign tax that
is divided under section 907(e)(1)(B) is
the unused foreign tax that has not been
absorbed in any taxable year ending
before January 1,1975. This unused tax
is determined after any reduction of tax
under section 901(e) or 907(a) and
paragraph (a)(1) of this section. The
unused foreign tax is divided as of the
beginning of the first taxable year
ending after December, 31, 1974.

(4) Computation. (i) Unused FORI tax
equals:

Unused foreign tax x FORI]Total foreign
Income

Other unused foreign tax equals total
unused foreign tax minus unused FORI
tax. This computation is made
separately for each particular year of
origm.

(ii) If the per-country limitation under.
section G04(a)(1) (as in effect prior to the
Tax Reform Act of 1976) applies, the
division of the unused foreign tax is
made separately for each foreign
country or possession.

(5) Illustrations. The application of
this paragraph (a) is illustrated by the
following examples:

Example (1). (a) Domestic corporation X.
which Is organized on January 1.1973, uses
the calendar year as the taxable year. X
elects the overall limitation. For 1973, X does
not claim a deduction for percentage
depletion. The rate of United States corporate
tax and the sum, of the normal tax and surtax
rates are each assumed to be 48 percenL X's
only Income and tax items for 1973 are listed
In the table below.

(1) FORI (all of which is FOGEI)
(2) Income other than FOP (foein,

source)
(3) Total Income
(4) FOGEI taxes
(5) Other foreign taxes paid or aoed
(a) Total fore= tax s paid or accrued-
(7) Overall limitation (ine (3) x 43l..
(a) Unused foreign tax for 1973 (lIne (5)

minus line (7))

$1SC~o
5100
So

1.50o
coo
230
85O

72O

130

(b) Assume that 1974 is not an excess
limitation year. In determining X's unused
foreign tax for 1973 that may be carried over
to any taxable year ending after December
31.1974. the FOGEI taxes are reduced under
section 907 (a) to $328. X's unused foreign tax
for 1973 Is reduced to $38, as follows:

(1) FOGEI for 173
(2) LImitation percentise
(3) Limitation level (line (l) x line (2))_
(4) FOGE taxes for 1973 after reduction

for purposes of 1975 (lne (4) of para-
graph (a) lees the amount by which it
exmced lin- (3))

(5) Unused foreign tax for 1973 for p=r-
poes of 1975 (line (5) of paragraph (a)
(- 01 plus line (4) (523) minus line (7]
of paergraph (a) (7ZO),

SUCK)
52.8

523

523

53

(c] The unused foreign tax for 1973 is
divided, effective as of January 1,1975. as
follows:

(1) Unused foreign tax _53
(2) Multiply by fraction for 1973

(FORIIotA foregn Income) 1.croli_,co
(3) Unus d FORI tax___________ 3.
(4) Other unused foreign tax (ine (1)

minus line (3)) 19

(d) The unused FORI tax of $39 (line (3] of
paragraph (c)) may be carried to 1975,1976,
1977. or 1978.

26221
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Example (2). Assume the same facts as in
example (1) except that, for 1974, X has an
excess limitation of $20. In determining the
unused foreign tax for 1973 that may be
carried to years ending after 1974, the $20 of
unused foreign tax for 1973 that is deemed
paid in 1974 is subtracted from $58, the
unused foreign tax for 1973 adjusted for
purposes of 1975. Thus, the remaining unused
FORI tax is $25, i.e., $38 x $1,000/$1,500, and
the other unused foreign tax is $13, i.e.,
$38-$25.

Example (3). Assume the same facts as m
example (1) except that X has an excess
limitation of $100 for 1974. For 1974, X is
deemed to have paid or accrued $100 of the
unused foreign tax for 1973. See § 1.904-
2(c)(2])(f. However, under section
907(e)(1)(A), X is considered to have unused
foreign tax for 1973 of only $58, all of which
was absorbed in 1974. Thus, X has no unused
foreign tax to be divided as of January 1,
1975. The reduction of unused foreign tax for
1973 for purposes of 1975 does not affect the-
amount of unused foreign tax absorbed as
taxes deemed paid or accrued for 1974.

Example (4). (a) Assume the same facts as
in example (1) except that X is allowed a
deduction for percentage depletion in 1973.
Because X has income from the extraction of
minerals from oil wells, it ha's foreign mineral
income and its foreign taxes for 1973 must be
reduced under section 901(e). Assume that
the reduction, made on a country-by-country
basis, aggregates $92 of FOGEI taxes and that
1974 is not an excess limitation year.

(b) In determining X's unused foreign tax
for 1973 that may be carried to years ending
after 1974, no reduction is made under
paragraph (a)(1). of this section because
section 901(e) applies before section 907(a)
and the FOGEI taxes are reduced under
section 901(e) to $508 (line (4) of example
(1)(a) ($600) minus $92), an amount that is
less than the limitation level ($528). The
unused foreign tax for 1973 that may be
carried to 1975 is $38 (line (5) of example
(1)(a) ($250) plus $506 minus line (7) of
example (1)(a) ($720)).

(c) The unused foreign tax of $38 is divided
into unused FORI tax of $25, i.e., $38X1,000/
1,500 and other unused foreign tax of $13. i.e.,
$38-$25.

(b) Transitional rules for carryovers
from per-country limitation years
ending before January 1. 1976-l) In
general. Section 907(e)(2] does not
modify the second sentence of section
904(e)(2) (as in effect prior to the Tax
Reform Act of 1976). The excess
limitation year to which an unused
foreign tax may be camed under section
907(e)(2) must be available under
§ 1.904-2(b)(1].

(2) Pro rata reduction of carryovers.
The application of section 907(e)(2) may
result in a reduction of the FOR tax
carryover. This reduction occurs if the
amount of the carryover to an excess
limitation year under the overall
limitation is lower than the amount the
aggregate carryovers to that year would
have been had the per-country limitation
applied to that year. If this reduction

occurs, the amount carried from a
particular country to the excess
limitation year is determined under the
following formula:

Amount of carryover under per-country
limitation (for a country) x Amount of
carryover under overall limitation/
Aggregate of carryovers under per-
country limitation

For purposes of this paragraph (b][2), the
term "carryover" refers to the amount of
the unused FORT taxes that may be
absorbed m an excess-limitation year.

(3] Illustrations. The application of
this paragraph (b] is illustrated by the
following examples. The United States
corporate tax rate is assumed to be 48
percent for all relevant years.

Example (1]. Domestic corporation M.
which is organized on January 1,1974. uses
the calendar year as the taxable year. M does
not elect the overall limitation for 1974 or
1975 and 1975'is not an excess limitation
year. All of M's income is FORI, none of
which is FOGEL Additional facts are
assumed in the following table:

Per-country Ov-
limitation all

Cou- Coun-, fimita_
tryX .__ Y tion

(1) 1974 items:
(a) FORI $100 $100
(b) FORI taxes ... . 60 60 -

(c) Section 904 limitation (line
(a) x 48%)........ 48 48

(d) Unused foreign tax (line (b)
minus line (c))....... 12 12

(2) 1976 items:
(a) FORI . . 200 100 $300
(b) FORI taxes..... 80 50 130

'(b) Section 904 limitation (line
(a) x 48%) .... 96 48 144

(d) Unused foreign tax (line (b)
mnus line 2c))................. 2

(a) Excess limitation (line (c)
mnus ine (b)) _ _ 16 .. 14

(3) Unused foreign tax for 1974
that would be deemed paid or
accruedin 1976:

(a) Under overall limitation
(lesser of aggregate amount
of tine (1)(d) or (2)(e)) 14

(b) Under per-county Ifmilation
(lesser of line (1)(d) or
(2(e)).. . .-12

(4) Unused foreign tax for 1974
deemed paid or accrued for
1976 under this paragraph (b)
(lesser of line (3)(a) or the aggre-
gate amount of line (3)(b)). 12

Example (2). Assume the same facts as mi
example (1), except that M elects the overall
limitation for 1975. M may not carry over its
unused foreign tax for 1974 as taxes deemed
paid or accrued in 1976.

Example (3). Assume the same facts as in
example (1), except as otherwise provided in
the table below. M also does business in
country Z. The results are m the table below:

Per-country ftationr Overall
Country X Country Coun. limita.

Y li r Z ton

(1) 1974 items:
(a) FORI ... .. 1000 SI.000 $1,00w

Per-county limiltation

Country X Country Coun 1-mita-

(b) FORI taxes . 600 630 600
(c) Section 904-

limitation (line
(a) X 48%) . 480 480 480 ..........

(d) Unused FORI
tax (fine (b)
mnus line (c)) . 120 150 120.

(2) 1976 Hlem:
(a) FOR...... . 1,000 1,000 1,000 0.000
(b) FORI taxes.... 330 030 580 1.240
(c) Section 904

limitation (line
(a) X 48%) ...... 480 480 480 1.440

(d) Exces FORI
VrrVtatlon ... 150 I SO . 200

(3) Unused FORI
tax for 1974 that
would be deemed
paid or accruod In
1976:
(a) Under overall

limitation._. 200
(b) Under per-

country
lmtation.... 120 50.

(4) Unused FORI
tax for 1974
deemed paid or
accrued for 1976
(teser of line 3(a)
or aggregate
amount of line

20D
(5) Amount of

unused FORI tax
for 1974 from a
countri deemed
paid or acerued
for 1976 under
paragraph (b)(2)
of this sacion....... 120X200/ 5SOX200/ 3X200/ .........

270=89 270=111 270=0
(6) Unused FORI

tax for 1974 that
may be caried
over to other
excess limitation
years (line 1(d)
minus Una 31 39 120 ...........

(c) Transitional rules for carryback
from taxable years ending after
December 31, 1974-(1) In general
Unused FORI tax from a year of origin
ending after December 31, 1974, may not
be carried back to a taxable year ending
before January 1, 1975. If the per-country
limitation was used for an excess
limitation year and the overall limitation
for a year of origin, a carryback is
prohibited except in the case of a
calendar year taxpayer which used the
per-country limitation in 1975. See
section 904(e)(3].

(2) Applicable principles. If a
carryback is permitted to calendar year
1975 and the per-country limitation
applies to that year, the application of
section 904(e)(3) may result in a
reduction of the unused FORI tax
(computed as if the per-country
limitation applied] that may be carried
back to that year. This reduction occurs
if the amount of the unused FORI tax for
a year of origin under the overall
limitation is lower than the aggregate
amount of unused FOR tax that would
have arisen had the per-country
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limitation-applied to that year. If this
reduction occurs, the unused FORI tax
that may be carried back from a
particular country is determined under
the following formula:
Amount of unused FORI tax under per-

country limitation (for a country) X
Amount of unused FORI tax under
overall limitation/Aggregate amount of
unused FORI tax under per-country
limitation

§ 1.907(f)-(1) Carryback and carryover of
credits disallowed by section 907(a).

(a) In general. If a taxpayer chooses
the benefits of section 901, any unused
FOGEI tax paid or accrued in a taxable
year ending after October 4,1976, may
be carried to the taxable years specified
in section 907(f) under the carryback
and carryover principles of this section
and § 1.904-2(b).
(b) Unused foreign extraction tax-{1)

In general. The "unused FOGEI tax" for
purposes of fius section is the excess of
the FOGEI taxes for a taxable year (year
of origin) over that year's limitation
level (as defined in § 1.907(a)-1(c)).

(2) Limit. The unused FOGEI tax for
any year of origin may not exceed 2
percent of that year's FOGEL This
limitation does not apply in determining
the amount of unused FOGEI tax carried
over or carried back under section 907(f)
to a taxable year ending in 1975, 1976, or
1977 However, the amount of unused
FOGEI tax that can be carried to years
other than 1975, 1976, or 1977, is limited
to 2 percent of FOGEI for the year of
origin less the unused FOGEI tax
absorbed in 1975, 1976, and 1977

(3) Year of origin. The term "year of
origin" in the regulations under section
907 corresponds to the term "unused
credit year" under section 907(f).

(c) Tax deemed paid or accrued. The
unused FOGEI tax from a year of origin

that may be deemed paid or accrued
under section 907(f) in any preceding or
succeeding taxable year ("excess
limitation year") may not exceed the
lesser of-

(1) The excess extraction limitation
for the excess limitation year or

(2) The excess oil related limitation
for the excess limitation year.

(d) Eycess extraction limitation. The
''excess extraction limitation' for an
excess limitation year is the amount by
which that-year's limitation level
exceeds the sum of-

(1) The FOGEI taxes paid or accrued
and

(2) The FOGEI taxes deemed paid or
accrued in that year by reason of a
section 907(f) carryback or carryover
from preceding years of origin.

(e) Eycess oil related limitation. The
"excess oil related limitation" for an
excess limitation year is the amount by
which that year's separate FOR!
limitation under § 1.907(b)-1(a)(1)
exceeds the sum of-

(1) The FOR! taxes paid or accrued,
(2) The FOR! taxes deemed paid or

accrued in that year by reason of a
section 904(c) carryback or carryover
from preceding years of origin, and

(3) The FOGEI taxes described in
paragraph (d)(2) of this section.

(f) Limitation percentage m certain
excess limitation years. For purposes of
determining the excess extraction
limitation for an excess limitation year
ending in 1975 or 1976, the limitation
percentage for those years is 48 percent.
See section 907(f)(3)(C).

(g) Section 907(f)prjoril If a taxable
year is a year of origin under both
section 907[f as to FOGEI taxes and
section 904(c) as to FOR! taxes, section
907(o applies first. See section
907(f)[3)(A). FOGEI tax for a year of
origin that remains unused after

applying section 907(n. cannot be
absorbed by an excess FORI limitation.
To determine the excess FOR limitation
when an unused FOGEI tax is absorbed
under section 907(f), see section
907(0(3)(B) and § 1.907(b)-2(d).

(h) Per-country limitation. Unused
FOGEI tax for a taxable year for which
the overall limitation applies may be
deemed paid or accrued under section
907(fo in calendar year 1975 if the per-
country limitation applies to that year
and if unused FORI tax could be deemed
paid or accrued m that year under
§ 1.907(e)-1(c). If tls carryback is
permitted, the unused FOGEI tax is
subject to § 1.907(e)-1(c)(2) (relating to
reduction of unused tax) determined by
applying section 907(a) in the year of
origin on an overall basis (with regard to
section 907(c)(4)) and on a per-country
basis.

(i) Cross-reference. In computing the
carryback and carryover of disallowed
credits under section 907(f), the
principles of § 1.904-2 (d). (e), and (0f
apply.

(j) illustration. The following example
illustrates the application of the
regulations under section 907(o).

Example. (a) Facts. X is a domestic
corporation organized on January 1.1975. and
uses the calendar year as its taxable year. X
choozes to claun a credit under section Sol
for each of the taxable years set forth below.
For 1975, X elects the overall limitation- X has
FOGEI and FORI in each of these taxable
years. For purposes of sunplicity, the United
States corporate tax rate and the limitation
percentage for years other than 1975 and 1976
are each assumed to be 48 percent. Based
upon the foreign taxes paid with respect to
both these classes of income, and the
additional facts assumed in the table below,
the unused FOGE! tax deemed paid under
section 907(0]. and the unused FOR! tax
deemed paid under section 904(c) in each of
the appropriate years are as follows:

Taxable years 1975 1 1976 1 1977 1 1978 1 1979s) j 1979,b) 19793a) 15"0 31

1. FOGE.
2. FOGEI taxes
3. Limitation level:

(a) For unused tax
(b For excess Elimtation-

4. Disalowed FOGEI taxes (excess of Ene 2 over Ene 3(a)).
5. FOGEI taxes from prececdng yevrs of orrn da med
paid in current year

. Unused FOGE tax:
r,1 I ;_A

(b) 2% of line

S100.00
4900

52.20
43.09
OkcD

ici Lesser or Isre i or rti I.
7. Excess extraction ritatiorc

(a) Line,
(b) Line 5
(c) Sum of Enes (a) and (b)
(d) Excess of lne 3(b) over rine (c)

8. FORL
9. FORI taxes:

(a) Total
(b) Less line 4
(c) Adjusted FORI taxes

10. Section 934 renitatin (48% of Ene 8)
11. FORt taxes from preceding year of orn deemed paid

m current year
12. Unused FORI tax (excess of Eine 9(c) over lne 10_.....

4909
0.00

200.0O

M0O
009

6100
3.0o

s1,12.0.C09

C-64,43
537 ED
2.40

2240

124 0)

144 03
14402

22.40

950 124-032
-I- -I-

E503
09

1,6,20.03

8902

2 .40
8270
777mo9

450,C3

21(10

5220 CO

1990

111:!

- C

C) 32202

2:03-2
_~3 CO

57210 Ca
210C

3a0
Wco

210M-2

210C-1

24 40

240 C0
4M0o0

ioo10 .

210.C0

a3 .00

210CO
2.40

212.40
12M.0

2490C0

4,0

210.c0

210.00
7.40

217.40

1,Cr-aco

24.aCo

240.0

14.0

S7.CC.0

3140.C0

140.;0

5ZCC0.C0
9400

s,6.co
S0.O0

140.00
140.0
140.M0

940.0

40.C0

84CO0.Co 3.o0.Co

4.14.C0 1.425C0
140.0

4.CCO O 1,425.00
3.,40.CO 1.441.CO

10.00 1
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Taxable years 1975 1976 1977 1978 1979(a) 1979(b) 1979(c) 1980 191

13. Excess oil related limitatioi.
(a) Une 9(c) 60.00 - 186.00 - 240.00 240.00 240.00 A1,42.000
(b) Line 11 4.00 14.00
(c) Une 5. 2.40 7.40
(d) Sum of lines (a), (b), and (c) .... 60.00 188.00 240.00 246.40 261A0 ....... 1,425.00
(o) Excess of line 10 over line (d)...... 36.00 30.00 240.00 233.60 218.60 . - 15.00

14. FOGEl taxes deemed paid under section 907(f) (not to
exceed the lesser of line 7(d) or line 13(e)y. 0.00 0.00 20.00 2.40 5.00 118.60 - 15.00

15. Taxes deemed paid under line 14 as canned from:
(a)20.00 19.--.4 2.40
(b) 1978. ................ 5.00
(c) 1980 ............................ . 118.60 15.00

16. Unused FOGEI tax not absorbed as taxes deemed paid
In a preceding excess limitation year available to be
camed ter

(a) 1979(a) (line 6(c) In 1976 mnus line 15(a))-- -.................... 2-40 - .-...
(b) 1981 (line 6(c) un 1980 minus tine 15(c)) ... ........ .. . 21.40
(c) 1982-1985 (line (b).mnus te 15(c)) D6.40

17. Excess FORI limtation after application of secton
997(l:

(a) Une 9c) ...... . 60.00 186.00 240.00 240.00 240.00 . 1,425.00
(b) U 11 .. ........ 4.00 14.00
(c) Une 14 ........... ....... 0.00 20.00 240 7.40 126.00 .. 15.00
(d) Sum of lines (a). (b), and (c) 60.00 206.00 - 242.40 251.40 380.00 1.440.00
(e) Excess of line 10 over line (d) 30.00 10.00 . 237.60 228.60 100.00 0.00

1. FORI taxes deemed paid under section 94(c): Lesser
of fine:

(a) 12 In 1976 or line 17(e)........................... 6.00 ....... --............. . .......... .. . . ....... .

(b) 20(a) or line 17(e)--- .... 10.00 . ...(c) 20(b) or Oine 17(e) -........ .. ::::::::: 4.o0 . .. ... . .......
(d) 12 In 1978 or line 17(e)-............. - . 10.00
(e) 12 In 1980, or line 17(e). - -' .... ...... ...... ...... 100.00
(I) 20(c) or line 17(e) -..................... . .. .. - 0.00

19. Taxes deemed paid under line 18 as carried from:
(a) 1976............................ 06.00 10.00 4.00
(b) 1978..,.-- - - - 10.00
(c) 1980 _ 100.00

20. Unused FORI tax (§1.907(b-2(b)) not absorbed as
taxes deemed paid In a preceding excess imitation year
available to be camed to,

(a) 1977 (line 12 In,1976 minus line 19(a)).- 14.00 1 t I
(b) 1979(a) (line (a) in 1975 minus Eine 19(a)) ..................... 4.00 .......... . . .... . -

(c) 1981 (line 12 in 1980 nmus line 19(c)) .... 60.00
(d) 1982-1985 (line (c) in 1979(c) minus line 19(c)). ........ .. . .. ......... .. .. $0.00

(b) 1975. None of the. unused FOGEI tax
(line 6(c)) for 1976 can be camed back to 1975
because there is no ex~ess extraction
limitation (line 7(d)) for 1975. The limitation
level under section 907(a) for unused tax (line
3(a)) [a different than the level for the excess
extraction limitation (line 3(b)) for 1975
because the limitation percentage for unused
tax is 52.8 percent (§ 1.907(a)-I[c)(2)) while
the percentage for the excess extraction
limitation is 48 percent paragraph (f) of this
section. Therefore 1975 is not an excess
extraction limitation year because the
limitation level for determining the excess
limitation ($48.00) is less than the FOGEI
taxes paid ($49.00). 1975 could not be a year
of origin under section 907([J because that
section does not apply to FOGEI taxes paid
or accrued in that year. Theunused FORI tax
for 1976 (line 121 that is absorbed by the
excess FOR! limitation for 1975 (line 17(e)) is
computed in accordance with the general rule
of § 1.907(b)-2(c).
(c] 1976. 1976 is a year of origm under

sections 907(f) and 904(c) (see paragraph (g}
of this section]. The unused-FOGE tax would
not be reduced to 2 percent of FOGEI if the
excess limitation year was 1977 or1975 (see
paragraph (b](2) of this section. For 1976, the
limitation percentages for unused tax and for
excess extractionlimitation are 50.4 percent
and 48 percent, respectively, for the reasons
given in paragraph (b) of tlis example. The
unused FOR! tax (line 12) for 1976 that is
absorbed by the excess FOR! limitation for
1975 (line 17(e))'is determined in accordance

with the explanation in paragraph (b) of this
example.

(d) 1977. The unused FOGEI tax for 1976
(line 6(c)) that is absorbed as taxes deemed
paid in 1977 (line 14) is limited to $20.00
because the excess extraction limitation for
1977 (line 7(d)) is less than the excess oil
related limitation (line 13(e)) for that year
(see paragraph (c) of this section). The
computations of the. unused FOGEI tax (line
6(c)) and unused FOR tax (line 12) are not
necessary because 1977 is an excess
limitation for both FOGEI and FOR! tax. The
computation of the excess FORI limitation
(line 17(e)) reflects theFOGEI taxes deemed
paid (line 14) under section 907(f) in
accordance with § 1.907(b)-2(d)[1)(ii). The
computation of unused 1976 FOGEI tax
available as a carryover for future years (line
16(a)J is in accordance with paragraph. (b)(2)
of this section. The limitation level (line 3)for
unused tax and excess limitation is the same
for years 1977 through 1981.

(e) 1978. The computations of the excess
extraction limitation (line 7(d)), excess oil
related limitation (line-13(e)), and excess
FOR! limitation (line 17(e)) are not necessary
because 1978 is a year of origin. The unused
FOGEI tax is limited to 2 percent of FOG_ in
accordance with paragraph. (b)[2) of this
section. (However, the 2-percent limitation
would not apply if the unused FOGEI fax
were carried back to 1976 or 1977.)

(f) 1979.1979 is an excess limitation year
with respect to the extraction and oil related
limitations (lines 7(d) and 13(e), respectively).
The chart provides three columns for 1979 to

reflectthe order in which unused taxes are
deemed paid under section 907(f) and section
904(c). For any particular year of origin.
unused FOGEI taxes are deemed paid under
section 907(f) in a particular excess 4lmitation
year before unused FOR! taxes from the same
year of origin are deemed paid under section
S04(cl-m that year,

(g) 1979(0a. The excess FOR! limitation
(line 17(e)) reflects the FOGEI taxes deemed
paid (line 14) under section 907f) in
accordance with f 1.907(b)-2(d)[1)(1t).

(h) 1979(b). In computing both the excess
extraction (line 7(d)) and oil related (line
13(e)) limitations, the FOGEI taxes doomed
paid under section 907(f) for prior years of
origin (line 5) are included In accordance
with paragraph (d)(2) and (e)(3) of this
section, respectively. Line 11 only has
application to 1979. In computing the excel8
FOR! limitation (line 17(e)], the aggregate of
the FOGEI taxes deemed paid under section
907(f (line 14) in 1979(a) and § 1.979(b) is
used In accordance with § 1.907(b)-2(d)(1])(i).

(i) 1979(c). The principles that apply to
1979(c) were discussed in paragraph (h) of
this example. The taxes deemed paid In
1979(c) are those camed back from 190. In
computing both the excess oil related (line
13(e)) and the excess FORI (line 17(e))
limitations, the PORI taxes deemed paid
under section 904(c) for prior years of origin
(line 11) are included in accordance with
paragraph (e)(2) of this section and
§ 1.907(b)-2(d)(1)(iii) respectively.
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(j) 1980. The unused FOGEI tax is
computed in accordance with paragraph
(b)(1) of this section. 1980 is a year of ongin
under sections 907(o and 904(c) (see
paragraph (g) of this section].

(k) 1981. The unused FORI tax for 1980 (line
12) that was not absorbed in 1979 (line 20(c))
cannot be carried to 1981 because of the
pnority rule m paragraph (g) of this section
(see line 17(c)). This rle reduces the excess
FORM limitation to zero (see line 17(e)).

Par. 2. Paragraph (a) of § 1.78-1 is
amended by adding a new sentence
immediately after the first sentence to
read as set forth below:

§ 1.78-1 Dividends received from certain
foreign corporations by certain domestic
corporations choosing the foreign tax
credit.

(a) Taxes deemed paid by certain
domestic corporations treated as a
section 78 dividend. Any
reduction under section 907(a) of the
foreign income taxes deemed to be paid
with respect to foreign oil and gas
extraction income does not affect the
amount treated as a section 78 dividend.

Par. 3. Paragraph (a) of § 1.901-1 is
amended by adding a new subparagraph
(4) immediately after subparagraph (3)
to read as set forth below.

§ 1.901-1 Allowance of credit for taxes.

(a) In general. * * *
(4) Limitation. Section 907(a) limits

the credit against the tax unposed by
chapter 1 of the Code for certain foreign
taxes paid or accrued with respect to
foreign oil or gas extraction income. See
§ 1.907(a)-i.

Par. 4. Paragraph (a) of § 1.904-2 is
amended by adding a new sentence to
immediately after the last sentence read
as set forth below:

§ 1.904-2 Carryback and carryover of
unused foreign tax.

(a) Credit for foreign tax carryback
and car7yover. * * 'Forspecialrules
regarding these computations in the case
of taxes paid, acccrued, or deemed to be-
paid with respect to foreign oil and gas
extraction income of foreign oil related
income, see sectiont 907 (b), (e), and (1)
and the regulations thereunder.

§ 1.904-3 [Amended]

Par. 5. The last sentence of paragraph
(e) of § 1.904-3 is amended by deleting
the period at the end thereof and by
inserting at the end thereof", or foreign
oil related income described in section
907(c) with respect to which the
separate limitation in section 907(b)
applies."

Par. 6. Paragraph (a) of § 1.901-4 is
amended by adding a new sentence at
the end of subparagraph (1)(vii) and by
revising subparagraph (3). These added
and revised provisions read as follows:

§ 1.904-4 Separate limitation for section
904(f) Interest.

(a) Separate limitation.-{1) In
general. * * *

(vii) * * *For special rules for
determining the separate limitation with
respect to oil related income, see section
907(b).

- * a 1h*

(3) Other income defined. For
purposes of this section, other income is
all income of the taxpayer for the
taxable year other than-

(i) Section 904[o interest (as defined
in paragraph (a)(2) of tis section),

(ii) Section 904(f) dividends (as
defined in section 904(f) 1)(B) and
§ 1.904-5(a)(2)), and

(iii) Foreign oil related income (as
defined in section 907(c)) in a taxable
year beginning before January 1,1983.

* * A * 1c

Par. 7. Paragraph (a) of § 1.904-5 is
amended by adding a new sentence at
the end of subparagraph (1)(vii) and by
revising subparagraph (3). These added
and revised provisions read as follows:

§ 1.904-5 Separate limitation for section
904(f) dividends.

(a) Separate limitation-1) In
general. * *

(vii) * * * For special rules for
determining the separate limitation with
respect to oil related income, see section
907(b).
• * * * *

(3) Other income. For purposes of this
section. other income is all income of
the taxpayer for the taxable year other
than-

(i) Section 904(f) dividends (as defined
in paragraph (a)(2) of this section).

(ii) Section 904(f) interest (as defined
in section 904(f)(2) and § 190--4(a)(2)).
and

(iii) Foreign oil related income (as
defined in section 907(c)) m a taxable
year beginning before January 1.1983.
• * * *•

Par. 8. Paragraph (1) of § 1.980-1 is
amended by adding a new sentence at
the end thereof to read as follows:

§ 1.960-1 Foregin tax credit with respect
to taxes paid on earnings and profits of
controlled foreign corporations.

(0) Reduction of foreign income taxes
paid or deemed paid. * * For
reduction of the foreign income taxes
deemed paid by a domestic corporation

under section 960 with respect to foreign
oil and gas extraction income, see
section 907(a).

§ 1.1248-1 [Amended]
Par. 9. Paragraph (d)(1)(i) of § 1.1248-1

is amended by deleting '"05" and by
inserting in lieu thereof "0!.

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 19,4
(68A Stat. 917,26 U.S.C. 7805.
Roscoo L Eggcr. Jr.,
Com=mzioz arofintemaRevetr.

Approved: June 11. 1234.
John E. Chapoton.
Arsitsant Secrelary of the Treasuy.

!LLUNG CODE 43.0I-M

DEPARTMENT OFiTHE INTERIOR

Minerals Management Service

30 CFR Part 250

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf;
Correction

AGENCY: Minerals Management Service,
Interior.
ACTION: Interim final rule; correction.

sumARY. This Notice corrects the
Interim Final Rule concernig leases in
water depths of 400 to 900 meters which
was published in the Federal Register on
April 24.193 (49 FR 17449). The
correction adda an additional paragraph
9 which was inadvertently omitted as a
redesignated reference under 30 CER
250.12.
FOR FURTHER INFOnMATIOH CONTACT.
Jane Roberts, Minerals Management
Service, 12203 Sunrise Valley Dne,
Mail Stop 646; Reston. Virginia 22091;
telephone (703) 860-7916 or (FIS) 923-
7916.

Dated. June 20, 19Z4.
Pnco McDonald,
Acidn3 Asocate Dirctorfor Offshore
Aft mis Afanoemeflt.

The follonng correction is made m
FR Doc. &--10335 appearing on page
17450 m the issue of April 24, 1934:

On page 17450 after item 8, add item 9
as follows:

9. The reference in redesignated
§ 250.12(g)(1](ii) to paragraph (8) is
changed to paragraph more (h).

It.r::- CO:. 4-17 URdC-M 4 a=
C!LLiS23 CODE 43W0-U?-U
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VETERANS ADMINISTRATION

38 CFR Part 17

Nondiscrimination In Admission of
Alcohol and Drug Abusers to VA
Health Care Facilities
AGENCY: Veterans Administration.
ACTION: Final regulation.

SUMMARY: The Veterans Administration
is amending a medical regulation by
adding a paragraph to provide that
eligible veterans who are alcohol or
drug abusers and who are suffering from
medical disabilities shall not be
discriminated against in admission or
treatment, solely because of their
alcohol or drug abuse or dependence, by
any Veterans Administration health
care facility. This amendment is based
on Pub. L. 94-581, Veterans Omnibus
Health Care Act of.1976.
DATE: This regulation amendment is
effective June 27, 1984.
FOR FURTHER INFORMATION CONTACT:
Joseph F Fleckenstein, (202) 389-2851.
SUPPLEMENTARY INFORMATION: This
regulation implements section 4133, Title
38 United States Code, as added by Pub.
L. 94-581. It provides that there will be
no discrimination by the VA in the
admission or treatment of veterans
eligible for VA medical care simply
because they are alcohol or drug
abusers. On pages 9235 and 9236 of the
Federal Register of March 12, 1984, the
proposed amendment to section 17.48
was published. Interested persons were
given 30 days to submit comments,
suggestions or recommendations. No
comments were received regarding the
proposed regulation amendment. The
proposed amendment is hereby adopted
without change as set forth below.

The Administrator considers this
amendment nonmajor under the criteria
of Executive Order 12291, Federal
Regulation. It will not have an annual
effect of $100 million or more on the
economy, will not cause a major
increase in costs or prices, and will not
have any other significant adverse
economic effects.

The Administrator certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the RFA (Regulatory
Flexibility Act), 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), this
proposed amendment is therefore
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

This rule governs the conduct of VA
employees, not that of the private sector.
It will only be applicable in the case of
certain veterans applying for medical
care at VA health care facilities.

The Catalog of Federal Domestic
Assistance numbers are 64.007, 64.008,
64.009,,64.010, and 64.011.
List of Subjects in 38 CFR Part 17

Alcoholism, Claims, Dental health,
Drug abuse, Foreign relations,
Government contracts, Grants programs,
Health, Health care, Health facilities,
Health professions, Medical devices,
Medical research, Mental health
programs, Nursing homes, Philippines,
Veterans.

Approved: June 6,1984.
By direction of the Administrator.

Everett Alvarez, Jr.,
Deputy Administrator.

PART 17-[AMENDED]

38 CFR Part 17, Medical, is amended
by adding a new paragraph (h) to § 17.48
to read as follows:

§ 17.48 Considerations applicable In
determining eligibility for hospital, nursing
home or domiciliary care.

(h) Eligible veterans who are alcohol
or drug abusers and who are suffering
from medical disabilities shall not be
discriminated against in admission or
treatment (38 U.S.C. 4133).
[FR Doc. 84-17081 Fled 6-26-84; 8.45 am]
BILUNG CODE 8320-01-M

38 CFR Part 21
Veterans Education; Report of State
Approving Agency Activities

AGENCY: Veterans Administration.
ACTION: Final regulation.

SUMMARY: The VA (Veterans
Administration) receives reports of State
approving agency activities. This
regulation'is designed to reduce the
information collected from State
approving agencies by reducing the
frequency of the reports. It also allows
the Administrator of Veterans' Affairs to
reduce the amount of information
collected because the regulation no
longer describes the content of the
report in detail.
EFFECTIVE DATE: June 12, 1984:
FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program

Administration, Education Service.
Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue NW., Washington, D.C. 20420.
(202-389-2092).

SUPPLEMENTARY INFORMATION: On
pages 16506 and 16507 of the Federal
Register of April 18,1983 there was
published a notice of intent to amend
Part 21 to require State approving
agencies to report their activities to the
VA less frequently.

Interested people were given 30 days
in which to submit comments,
suggestions or objections regarding the
proposal. The VA received no
comments, suggestions or objections.
However, after analyzing the proposal,
the VA has decided to amend the
proposal somewhat, and is making the
amended regulation final. In contrast to
the previous regulation and the
proposal, this regulation does not
describe the content of the report in
detail. This will give the VA greater
flexibility in the future should the
agency wish to adjust the information
collection burden by changing the
report.

The VA has determined that this
regulation is not a major rule as that
term is defined by Executive Order
12291, entitled "Federal Regulation."
The annual effect on the economy will
be less than $100 million. It will have no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Administrator of Veterans'
Affairs hereby certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA,), 5 U.S.C. 601-612. Pursuant to 5
U.S.C. 605(b), this regulation, therefore,
is exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

This certification can be made
because this regulation affects only
State governments. State governments
do not come within the meaning of the
term "small governmental jurisdiction"
as defined in section 601(5) of the RFA.
The regulation will have no significant
impact on small entities, i.e., small
businesses, small private and nonprofit
organizations and small governmental
jurisdictions.

Information collection requirements
contained in this regulation (§ 21.4154)
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have been approved by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act of 1980 (Pub. L. 96-511] and have
been assigned 0MB control number
2900-0051.

The Catalog of Federal Domestic
Assistance numbers for the programs
affected by this regulation are 64.111,
64.117 and 64.120.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs-education, Loan programs-
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: June 12.1984.
By direction of the Administrator.

Everett Alvarez, Jr.,
DeputyAdministrator.

PART 21-VOCATIONAL
REHABILITATION AND EDUCATION

The Veterans Administration is
amending 38 CFR Part 21 as set forth
below:

Section 21.4154 is revised as follows:

§ 21.4154 Report of activities.

(a] State approving agencies must
report their activities. Each State
approving agency entering into a
contract or agreement under § 21.4153
must submit a quarterly report of its
activities to the Veterans
Administration. (38 U.S.C. 1774]

(b) Content of the reporL The report-
(1) Shall be in the form prescribed by

the Administrator;,
(2] Shall detail the activities of the

State approving agencies under the
agreement or contract during the
preceding quarter,
(3) May include a report by the State

approving agency of its activities from
the beginning of the fiscal year through
the end of that quarter,

(4) Shall describe the services -

performed and the determination made
in supervising and ascertaining the
qualifications of educational institutions
in connection with the programs of the
Veterans Adinumstration; and

(5] Shall mculde other information as
the Administrator may prescribe. (38
U.S.C. 1774)

(Approved by Office of Management and
Budget unaer 0MB control number 2200-
0051]
[FR Doe. 84-1702 Filed 6-2&-84 &45 am]

BILLING CODE 8320-01-M

POSTAL SERVICE

39 CFR Part 111

Domestic Mail Manual, Miscellaneous
Amendments

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service hereby
describes the numerous miscellaneous
revisions consolidated in the
Transmittal Letter for Issue 14 of the
Domestic Mail Manual [DMM], which is
incorporated by reference in the Federal
Register, 39 CFR 111.1.

Most of the revisions are minor.
editorial or clarifying. Substantive
changes, such as the regulations
allowing mailers to combine Presort
First-Class and ZIP+4 Presort mailings
under limited conditions during a
transition period, have previously been
published in the Federal Register.
EFFECTIVE DATE: April 12,1984.
FOR FURTHER INFORMATION CONTACT.
Paul J. Kemp, (202) 245-4638.
SUPPLEMENTARY INFORMATION: The
Domestic Mail Manual, which is
incorporated by reference in the Federal
Register (see 39 CFR 111.1) has been
amended by the publication of a
transmittal letter for issue 14, dated
April 12,1984. The text of all published
changes is filed with the Director of the
Federal Register. Subscribers to the
Domestic Mail Manual receive these
amendments automatically from the
Government Printing Office.

The following excerpt from the
Summary of Changes section of the
transmittal letter for issue 14 covers the
minor changes not previously described
in interim or final rules published in the
Federal Register.

Note.-Issue 14 contains all D.M.M. revizsion
published between December 29.1933. and
April 12; 1CFA. (Postal Bulletins 21438 through
21453.)

Summary of Changes

Major Revisions

1.* * *

2. Centralized Advance Deposit
Accounts. Sections 281 through 285 are
revised to reflect that, effective
February 18,1984, Express Mail
customers who ship an average of five
Express Mail pieces per week may
establish a centralized advance deposit
account (PB 21444. 2-9-84).

3. Preferred Handling of Second-Class
Mail. Sections 431.432,453,402,403,
464, and 467 are revised to provide for
the transport of second-class mail in the
preferential mail network. A transition
period of March 1, 1984, through January

1,1985, is designated for second-class
mailers and the Postal Service to make
any necessary operational changes [PB
21447.3-1-84, and PB 21448,3-8-84).

4. Detached Address Labels. New
sections 452.1. 452.. and 452.3 are
added and the former sections
renumbered to 452.4,452.5, and 452.6 to
assure uniform awareness that this
addressing option may be used., when
appropriate, for delivering second-class
publications (PB 21453,4-12-84]. * *

Section 654.23 is revised to allow
advertising or other information to be
printed on the back of the address card
used in the mailing of a merchandise
sample (PB 21453,4--12-84].
Other Revisions

1. Section 111.53 is changed to reflect
the current public subscription price for
the DMM,. The DMM is available to the
public through the Superintendent of
Documents, Government Printing Office,
Washington. DC 20402-0001.

2.* *
3. Sections 115.231,115.232.136.321,

and 136.52 are amended to clarify the
procedures governing mailing mixed
classes (PB 21439.1-5-84].

4. Sections 121,124, and 125 are
changed to (a) eliminate redundant
marking requirements; (b) recommend
marking of contents on packages
containing human ashes; and Cc] correct
references and clarify requrements on
live day-old poultry and ar shipments to
overseas military post offices (PB 21449.
3-15-84).

5. The mailing lists m Exhibits 122.63
a, a, d and e are corrected (PB 21440.1-
12-84).

6. Section 145.44 is revised to reduce
the record retention period to one year
(PB 21443,2-2-84].

7 Section 159.16 is amended to reflect
that forwarding units must mail Forms
3579. Undeliverable-As-Addressed
Second, Third, Fourth-Class Matter, to
publishers once each week (PB 21443,2-
2-84).

8. Section 159.521 is revised to change
the dispatch routing for dead letters.
originally mailed in Canada. Canadian
dead letters are now sent, along with all
other foreign dead letters, to an
appropriate USPS foreign exchange
office (PB 21448, 3-8-84. and PB 21449.
3-15-84).

9. Sections 159.551.159.552, and
159.553 are changed to add the ZIP + 4
codes for dead mail branches. The use
of these codes is mandatory for postal
employees (PB 21449,3-15--84).

10. Sections 362.2 and 362.4 are
revised to clarify* that required
endorsements may be placed in the line
above the address (PB 21453, 4-1z-84).
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11. Sections 467.244, 467.344, 667.644,
667.744, 667.824, 767.535, and 767.624 are
revised to permit top caps to be
constructed of other material if the
equivalent protection of the wooden top
caps is provided (PB 21452, 4-5-84).

12. Sections 621 and 721 are amended
to clarify the circumstances under which
second-classmatter may be mailed at
third- or fourth-class rates (PB 21446, 2-
23-84).

13. Section 767.535 is revised to give
mailers the option of using corrugated
cardboard to enclose mail on pallets (PB
21448, 3-8-84).

14. Section 945.32a is amended to give
the required new dimensions for address
cards (PB 21442, 1-26-84).
List of Subjects m 39 CFR Part 111

Postal Service.

PART 111-GENERAL INFORMATION
ON POSTAL SERVICE

In consideration of the foregoing, 39
CFR 111.3 is amended by adding at the
end thereof the following:
§ 111.3 Amendments to the Domestic Mall
Manual.

Transmit al "Federal Regster"
letter for Dated publcationseFissue pubicaion

14 ........ Apr. 12. 1984..-... 49 FR (page number and
date of publication).

(5 U.S.C. 552(a); 39 U.S.C. 401, 407 408, 3001-
3011, 3201-3218, 3403-3405, 3601, 3621; 42
U.S.C. 1973 cc-13, 1973 cc-14)
W. Allen Sanders,
Associate General Counsel, Office of General
Law andAdministration.
[FR Dec. 84-17043 Filed 6-26-Z4:8.45 am)
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 60
(OAR-FRL-2615-1]

Delegation of New Source
Performance Standards (NSPS) State
of California
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of delegation.

SUMMARY: The EPA hereby places the
public on notice of its delegation of
NSPS authority to the California Air
Resources Board (CARB) on behalf of
the San Diego County Air Pollution
Control District (SDCAPCD). This action
is necessary to bring the NSPS program

delegations up to date with recent EPA
promulgations and amendments of these
categories. This action does not create
any new regulatory requirements
affecting the public. The effect of the
delegation is to shift the primary
program responsibility for the affected
NSPS categories from EPA to State and
local governments.
EFFECTIVE DATE: May 8, 1984.
ADDRESS: San Diego County Air
Pollution Control District, 9150
Chesapeake Drive, San Diego, CA 92123.
FOR FURTHER INFORMATION CONTACT:
Julie A. Rose, New Source Section (A-3-
1), Air Operations Branch, Air
Management Division, EPA, Region 9,
215 Fremont Street, San Francisco, CA
94105, Tel: (415) 974--8236, FTS 454-8236.
SUPPLEMENTARY INFORMATION: The
CARB has requested authority for
delegation of certain NSPS categories on
behalf of the SDCAPCD. Delegation of
authority was granted by a letter dated
April 24,1984 and is reproduced in its
entirety as follows:
Mr. James D. Boyd.
Executive Officer, California Air Resources.

Board, 1102 Q Street, P.O. Box 2815.
Sacramento, CA

Dear Mr. Boyd: In response to your request
of March 27,1984, I am pleased to inform you
thatwe are delegating to your agency
authority to implement and enforce two New
Source Performance Standard [NSPS)
Categories in 40 CFR Part 60: Subpart SS,
Standard of Performance for Industrial
Surface Coating: Large Appliances ana
Subpart TT, Standard of Performance for
Metal Coil Surface Coating on behalf of the
San Diego County Air Pollution Control
District (SDCAPCD}. We have reviewed your
request for delegation and have found the
SDCAPCD programs and procedures to be
acceptable.

Acceptance of this delegation constitutes
your agreement to follow all applicable
provisions of 40 CFR Part 60, including use of
EPA's test methods and procedures. The
delegation is effective upon'the date of this
letter unless the USEPA receives written
notice from you or the District of any
objections within 10 days of receipt of this
letter. A notice of this delegated authority
will be published in the Federal Register in
the near future.

Sincerely,
Judith E. Ayres,
RegionalAdminstrator.
cc: San Diego County Air Pollution Control

District

With respect to the areas under the
jurisdiction of the SDCAPCD, all reports,
applications, submittals, and other
communications pertaining to the above
listed NSPS source categories should be
directed to the SDCAPCD at the address
shown an the ADDRESS Section of this
notice.

The Office of Management and Budge(
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

I certify that this rule will not have a
significant economic impact on a
substantial number of small entitles
under the Regulatory Flexibility Act.

List of Subjects in 40 CFR Part 60
Air pollution control, Aluminum,

Ammonium sulfate plants, Asphalt,
Cement industry, Coal, Copper, Electric
power plants, Glass and glass products,
Grains, Intergovernmental relations,
Iron, Lead, Metals, Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum.
Phosphate, Sewage disposal, Steel,
Sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference, Can surface coating,
Sulfuric acid plants, Industrial organic
chemicals, Organic solvent cleaners.
Fossil fuel-fired steam generators,
Fiberglass insulation, Synthetic Fibers.
(Sec. 111, Clean Air Act, as amended (42
U.S.C. 1857,) et seq.)

Dated: June 18,1984.
Judith E. Ayres,
RegionalAdministrator.
iFR Dec. 84-17067 Filed 8-26-84 8:45 am]

BILLING CODE 6500-50-M

40 CFR Part 60

[OAR-FRL 2615-4]

Delegation of New Source
Performance Standards (NSPS); State
of California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of delegation.

SUMMARY: The EPA hereby places the
public on notice of its delegation of
NSPS'authority to the California Air
Resources Board (CARB) on behalf of
the Monterey Bay Unified Air Pollution
Control District (MBUAPCD). This
action is necessary to bring the NSPS
program delegations up to'date with
recbnt EPA promulgations and
amendments of these categories. This
action does not create any new
regulatory requirements affecting the
public. The effect of the delegation is to,
shift the primary program responsibility
for the affected NSPS categories from
EPA to State and local governments,
EFFECTIVE DATE: May 25, 1984.
ADDRESS: Monterey Bay Unified Air
Pollution Control District, 1164 Monroe
Street, Suite 10; Salinas, CA 93906.
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FOR FURTHER INFORMATION CONTACT.
Julie A. Rose, New Source Section (A-3-
1], Air Operations Branch, Air
Management Division, EPA, Region 9.
215 Fremont Street, San Francisco, CA
94105, Tel: (415) 974-8236; FTS 454 8236.
SUPPLEMENTARY INFORMATION: The
CARB has requested authority for
delegation of certain NSPS and
NESHAPS categories on behalf of the
MBUAPCD. Delegation of authority was
granted by a letter dated May 10, 1984
and is reproduced in its entirety as
follows:
Mr. James D. Boyd,
Executive Officer, California Air Resources

Board, 1102 Q Stree4 P.O. Box2815,
Sacramento, CA 95812

Dear Mr. Boyd: In response to your request
of April 19,1984, 1 am pleased to inform you
that we are delegating to your agency
authority to implement and enforce the New
Source Performance Standard (NSPS)
Category in 40 CFR Part 60: Standard of
Performance for the Graphic Arts Industry:
Publication Rotogravure Printing on behalf of
the Monterey Bay Unified Air Pollution
Control District (MBUAPCD). We have
reviewed your request for delegation and
have found the MBUAPCD programs and
procedures to be acceptable.

Acceptance to this delegation constitutes
your agreement to follow all applicable

-provisions of 40 CFR Part 60, including use of
EPA's test methods and procedures. The
delegation is effective upon the date of this
letter unless the USEPA receives written
notice from you or the District of any
objections within 10 days of receipt of this
letter. A notice of this delegated authority
will be published in the Federal Register in
the near future.

Sincerely.
Judith E. Ayres,
RegionalAdministrator
cc- Monterey Bay Unified APCD

With respect to the areas under the
jurisdiction of the MBUAPCD, all
reports, applications, submittals, and
other commumcations pertaining to the
above listed NSPS source category
should be directed to the MBUAPCD at
the address shown in the ADDRESS
section of this notice.

The Office of Management and Budget
has exempted tis rule from the
reqmrements of Section 3 of Executive
Order 12291.

I certify that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act.

This Notice is issued under the
authority of Section il of the Clean Air
Act, as amended (42 U.S.C. 1857, et
seq.).

List of Subjects n 40 CFR Part 60
Air pollution control, Aluminum,

Ammonium sulfate plants. Asphalt,

Cement industry, Coal, Copper, Electric
power plants, Glass and glass products,
Grams, Intergovernmental relations,
Iron, Lead, Metals, Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum.
Phosphate, Sewage disposal, Steel
sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference, Can surface coating,
Sulfuric acid plants, Industrial organic
chemicals, Organic solvent cleaners.
Fossil fuel-fired steam generators,
Fiberglass insulation, Synthetic fibers.

Dated: June 18, 1984.
Judith E. Ayres,
RegionalAdminst rator.
(FR Dmc W4IN*33 Filed 6-25-&4 &45 =1
SLUNG CODE .560-50-1

40 CFR Parts 60 and 61

[OAR-FRL-2615-3]

Delegation of New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAPS);
State of Nevada

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of delegation.

SUMMARY: The EPA hereby places the
public on notice of its delegation of
NSPS and NESHAPS authority to the
Nevada Department of Conservation
and Natural Resources (NDCNR). This
action is necessary to bring the NSPS
and NESHAPS program delegations up
to date with recent EPA promulgations
and amendments of these categories.
This action does not create any new
regulatory requirements affecting the
public. The effect of the delegation is to
shift the primary program responsibility
for the affected NSPS and NESHAPS
categories from EPA to State and local
governments.
EFFECTIVE DATE: June 4,1984.
FOR FURTHER INFORMATION CONTACT.
Julie A. Rose, New Source Section (A-3-
1], Air Operations Branch, Air
Management Division. EPA. Region 9,
215 Fremont Street. San Francisco, CA
94105, Tel: (415) 974-8230, FTS 454-8236.
SUPPLEMENTARY INFORMATION: The
NDCNR has requested authority for
delegation of certain NSPS and
NESHAPS categories. Delegation of
authority was granted by letters dated
December 20,1983, May 14,1984, and
May 18,1984 and are reproduced In their
entirety as follows:

December 20,1983.
Mr. Richard Serdoz.

Air Quality Officer. Divson of
Ew'ironmental Pmtection, Aevada
Department of Conservation andlNatural
Resources Capitol Complex. Carson
Cit; An' 69710

Dear Mr. Serdoz In response to your
request of Novembr 15.1933. 1 am pleased to
inform you that we are delegating to your
agency authority to implement and enforce
the New Source Performance Standard
(NSPS) category in 40 CFR Part 60. Subpart
RR-Standards of Performance for Pressure
Sensitive Tape and Label Surface Coating
Operations and Subpart W-Standards of
Performance for Equipment Leaks of VOC in
the Synthetic Organic Chemicals
Manufacturing Industry. We have reviewed
your request for delegation and have found
your present programs and procedures to be
acceptable.

Acceptance of this delegation constitutes
your agreement to follow all applicable
provisions of 40 CFR Part 60. including use of
EPA approved test methods and procedures.
The delegation Is effective upon the date of
this letter unless the USEPA receives written
notice from you of any objections'Within 10
days of receipt of this letter. Anotice of this
delegated authority will be published in the
Federal Register In the near future.

Sincerely,
Judith F. Ayres.
RegionalAdmnstrator.
May 14.1934.
Mr. Richard Serdoz
Air Quality Officer. Division of

EnvironmentalProtection, Nevada
Department of Conservation and Natural
Resources Capitol Complex. Carson
City, NV69710

Dear Mr. Serdoz= In response to your
request of April 23.1934. 1 am pleased to
inform you that we are delegating to your
agency authority to implement and enforce
the New Source Performance Standard
(NSPS) category In 40 CFR Part 60:. Subpart
H,-Standards of Performance for Metallic
Mineral Processing Plants. We have reviewed
your request for delegation and have found
your present programs and procedures to be
acceptable.

Acceptance of this delegation constitutes
your agreement to follow all applicable
pro isions of 40 CFR Part 60 including use of
EPA approved test methods and procedures
The delegation Is effective upon the date of
this letter unless the USEPA receives written
notice from you of any objections within 10
days of receipt of this letter. A notice of this
delegated authority will be published in the
Federal Register in the near future.

Sincerely.
Judith E. Ayres,
RegionalAdmimstrator.
May 18.1934.
Mr. Richard Serdoz,
Air Quality Officer. Division of

Environmental Potection. Neada
Department of Conservation and Natural
Resources Capitol Complex Carson
City. NV69710

Dear Mr. Serdoz: In response to your
request of April 30,1934. 1 am pleased to
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inform you that we are delegating to your
agency authority to implement and enforce
the New Source Performance Standard
(NSPS) category in 40 CFR Part 60: Subpart
HHH-Standards of Performance for
Synthetic Fiber Production Facilities and the
National Emission Standard for Hazardous
Air Pollutants (NESHAP) category in 40 CFR
Part 61: Subpart M-National Emission
Standard for Asbestos. We have reviewed
your request for delegation and have found
your present programs and procedures to be
acceptable.

Acceptance -of this delegation constitutes
your agreement to follow all applicable
provisions of 40 CFR Parts 60 and 61,
including use of EPA approved test methods
and procedures. The -delegation is effective
upon the dateof this letter unless the USEPA
receives written notice from you -of any
objections within 10 days of receipt'of this
letter. A notice of this delegated authority
will be published in the Federal Registerin
the near future.

Sincerely,
Judith E. Ayres,
RegionalAdmmnistrator.

With respect to the areas under the
jurisdiction of the NDCNR, all reports,
applications, submittals, and other
communications pertaining to the above
listed NSPS and NESHAP source
categories should be directed to the
NDCNR at the address shown in the
letters of delegation.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

I certify that this rule will not have a
significant economic impact on a
substantial number -of small entities
under the Regulatory Flexibility Act.

This Notice is issued under the
authority of section 111 of the Clean Air
Act, as amended (42 U.S.C. 1857, et
seq.).

List of Subjects

40 CFR Part 60
Air pollution control, Alununum,

Ammonium sulfate plants, Asphalt,
Cement industry, Coal, Copper, Electric
power plants, Glass and glass products,
Grains, Intergovernmental relations,
Iron, Lead, Metals, Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum,
Phosphate, Sewage disposal, Steel
sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorportion
by reference, Can surface coating,
Sulfuric acid plants, Industrial organic
chemicals, Organic solvent cleaners,
Fossil fuel-fired steam generators,
Fiberglass insulation, Synthetic fibers.

40 CFR Part 61
Asbestos, Beryllium, Hazardous

substances, Mercury, Reporting and

recordkeeping requirements, Vinyl
chloride.

Dated: June 18, 1984.
Judith E. Ayres,
RegionalAdmmnstrator..
[FR Doc. 84-17064 Filed 6-26-84:8:45 amj
BIUJNG CODE 6560-50-M

40 CFR Part 61

(OAR-FRI-2615-2]

Delegation of National Emission
Standards for Hazardous Air
Pollutants (NESHAPS); State of
California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of delegation.

SUMMARY: The EPA hereby places the
public on notice of its delegation of
NESHAPS authority to the California
Air Resources Board (CARB) on behalf
of the Sacramento County Air Pollution
Control District (SCAPCD). This action
is necessary to bring the NESHAPS
program delegations up to date with
recent EPA promulgations and
amendments of these categories. This
action does not create any new
regulatory requirements affecting the
public. The effect of the delegation is to
shift the primary program responsibility
for the affected NESHAPS categories
from EPA to State and local
governments.
EFFECTIVE DATE: May 25, 1984.
ADDRESS: Sacramento County Air
Pollution Control District, 3701 Branch
Center Road, Sacramento, CA 95827
FOR FURTHER INFORMATIONI CONTACT.
Julie A. Rose, New-Source Section (A-3-
1), Air Operations Branch, Air
Management Division, EPA, Region 9,
215 Fremont Street, San Francisco, CA
94105, Tel: (415) 974-8236, FTS 454-8236.
SUPPLEMENTARY INFORMATION: The
CARB has requested authority for
delegation of certain NESHAPS
categories on behalf of the SCAPOD.
Delegation of authority was granted by
a letter datedMay 10, 1984 and is
reproduced in its entirety as follows:
Mr. James D. Boyd,
Executive Officer, California Air Resources

Board, 1102 Q Street, A 0. Box 2815,
Sacramento, CA 95612

Dear Mr. Boyd: In response to your request
of April 4, 1984, 1 am pleased to inform you
that we are delegating to your agency
authority to implement and enforce the
National Emission Standard for Hazardous
Air Pollutants (NESHAP) Category in 40 CFR
Part 61: Standard of Asbestos on behalf of the
Sacramento County Air Pollution Control
District (SCAPCD). We have reviewed your

request for delegation and have found the
SCAPCD programs and procedures to be
acceptable.

Acceptance of this delegation constitutes
your agreement to follow all applicable
provisions of 40 CFR Part 61, including use of
EPA's test methods and procedures, The
delegation is effective upon the date of this
letter unless the USEPA receives written
notice from you or the District of any
objections within 10 days of receipt of this
letter. A notice of this delegated authority
will be published in the Federal Register In
the near future.

Sincerely,
Judith E. Ayres,
RegionalAdministrator.
cc: Sacramento County Air Pollution Control

District

With respect to the areas under the
jurisdiction of the SCAPCD, all reports,
applications, submittals, and other
communications pertaining to the above
listed NESHAPS source category should
be directed to the SCAPCD at the
address shown in the ADDRESS Section
of this notice.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

I certify that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act.

List of Subjects in 40 CFR Part 61
Asbestos, Beryllium, Hazardous

substances, Mercury, Reporting and
recordkeeping requirements, Vinyl
chloride.

This Notice is issued under the
authority of section 111 of the Clean Air
Act, as amended (42 U.S.C. 1857, et
seq.).

Dated: June 18,1984.
Judith E. Ayres,
RegonalAdmimstrator.
[FR DcC. 84-17085 Filed -26-84: 0:45 am)
BILLNG CODE 6560-50-M

40 CFR Part 162

[OPP-250031E; PH-FRL 2616-2]

Pesticide Programs; Effective Date for
the Exemption From FIFRA
Requirements for Certain Products
Containing Pheromone Attractants

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Final rule; confirmation of
effective date.

SUMMARY: As required by section
25(a)(4) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
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EPA submitted a final regulation
exempting from regulation under FIFRA,
all pheromones and identical or
substantially similar compounds labeled
for use only in pheromone traps and the
pheromone traps in which those
compounds are the sole active pesticide
ingredient(s) to both Houses of Congress
for review prior to the regulation taking
effect. The regulation was published in
the Federal Register of August 24, 1983
(48 FR 38572). The minimum 60-day
period for Congressional review ended.

DATE: The regulation is effective on June
27,1984.

FOR FURTHER INFORMATION CONTACT.

By mail: David Alexander, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460.

Office location and telephone number.
Rm. 1114C, CM No. 2,1921 Jefferson
Davis Highway, Arlington, VA (703-
557-0592).

SUPPLEMENTARY INFORMATION: EPA
issued a final -regulation, which was
published in the Federal Register of
August 24,1983 (48 FR 8572), under
section 3 of FIFRA. The regulation
exempts from regulation under FIFRA,
all pheromones and identical or
substantially similar compounds labeled
for use on in pheromone traps and the
pheromone traps in which those
compounds are the sole active pesticide
ingredient(s). However, as required by
section 25(a)(4) of FIFRA, the regulation
could not take effect until it had been
submitted to both Houses of Congress
for a period of 60 days of continuous
Congressional session, as defined by
section 25(a)(4). Since it was not
possible to predict an exact date on
which the Congressional review period
would end, the preamble to the final
regulation stated that EPA would issue a
separate Federal Register notice after
the review period was over announcing
the effective date of the regulation.

Accordingly, the final regulation
published in the Federal Register of
August 24,1983 (48 FR 38572) is effective
on June 27,1984.

(Sec. 25, as amended, Pub. L 96-539,94 Stat.
3195 (7 U.S.C. 136)]

.List of Subjects in 40 CFR Part 162

Administrative practice and
procedure, Intergovernmental relations,
Labeling Packaging and'containers,
Pesticides and pests.

Dated. June 22, 1984.
John A. Moore,
Assistant AdministratorforPesticdes and
Toxic Substances.
[FR Oc 84-17=O FCld &- : 5= cr I

BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6549

[C-17322]

Colorado; Partial Revocation of
Executive Order of April 17, 1926,
Public Water Reserve No. 107

AGENCY. Bureau of Land Management.
Interior.
ACTION: Public land order.

SUMMARY: Tus order revokes an
Executive order insofar as it affects 40
acres of public land withdrawn for
public water reserve purposes. This
action will open the land to surface
entry and nonmetalliferous mining. The
land has been and will remain open to
metalliferous mining and mineral
leasing.
EFFECTIVE DATE June 27,1984.
FOR FURTHER INFORMATION CONTACT.
Richard D. Tate, Colorado State Office.
303-837-2592.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1970, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. That portion of Public Water
Reserve No. 107 granted to the Bureau of
Land Management by Executive Order
of April 17,1926, and further designated
by Bureau of Land Management order
dated November 15,1972, is hereby
revoked insofar as it affects the
following described land:

Sixth Principal Meridian
T. I N., R. 78 I.,

Sec. 17, NE4SE .
The area described aggregates 40 acres in

Grand County.

2. At 10 a.m. on July 24,1984. the land
shall be open to operation of the public
land laws generally, subject to valid
existing rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 10 a.m. on July 24.
1984, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of riling.

3. At 10 a.m. on July 24,1984, the land
shall be open to nonimetalliferous

mineral location under the United States
mining laws. Appropriation of lands for
nonmetalliferous minerals under the
general mmmg laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation.
including attempted adverse possession
under 30 U.S.C. Sec. 38, shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where not in
conflict with Federal law. The Bureau of
Land Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determination m local
courts.

The land has been and will remain
open to metalliferous mineral location
under the United States mining laws and
to applications and offers under the
mineral leasing laws.

Inquiries concerning these lands shall
be directed to the State Director,
Colorado State Office, Bureau of Land
Management, 1037-20th Street, Denver,
Colorado 80202.

Dated: June 18. 1934.
Garrey E. Carruthers,
Assistant Secretary of the Intenor.
(FR i.3 m-i7ii M -d C.-Z5 -f4 843 aml

BUJIG CODE 4310-64-U

FEDERAL MARITIME COMMISSION

46 CFR Parts 536 and 580

[Docket No. 84-24]

Publishing and Filing Tariffs by
Common Carriers In the Foreign
Commerce of the United States

AOENCY- Federal Maritime Commission.

ACTION: Interim rules and request for
comments; correction.

SUMMARY: The Commission is correcting
the authority citation for a document
concerning Publishing and Filing Tariffs
By Common Carriers in the Foreign
Commerce of the United States.
FOR FURTHER INFORMATION CONTACT.
Francis C. Hurney, Secretary, Federal
Maritime Comnission, 1100 L Street.
NW., Washington, D.C. 20573, (202] 523-
5725.

In FR Doc. 84-15509, appearing m the
Federal Register of Monday, June 11,
1984. on page 24023, the authority
citation appearing at the end of the
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second column is corrected by changing
"5 U.S.C. 533" to "5 U.S.C. 553"
Francis C. Hurney,
Secretary.
[FR Doc. 84-17016 Filed 6-26-84; 8:45 am]
BILLING CODE 6730-0-U

NATIONAL TRANSPORTATION

SAFETY BOARD

49 CFR Part 800

Organization and Functions of the
Board and Delegations of Authority
AGENCY: National Transportation Safety
Board.
ACTION: Final rule.

SUMMARY: This amendment revises Part
800 to reflect the current organizational
structure of the Board and to make
additional delegations of authority to
the Directors of the Bureau of Accident
Investigation and the Bureau of Field
Operations.
EFFECTIVE DATE: June 27,1984.
FOR FURTHER INFORMATION CONTACT.
John M. Stuhldreher, General Counsel,
National Transportation Safety Board,
800 Independence Avenue, SW.,
Washington, D.C. 20594; Telephone: 202-
382-6540.
SUPPLEMENTARY INFORMATION: The
National Transportation Safety Board is
amending Part 800 to reflect the current
orgamzational structure of the Board.
Tius updating includes (a) deleting
organizational components which have
been disestablished (Bureau of Plans
and Programs), (b) adding
organizational components which have
been recently established (Bureau of
Safety Programs and Bureau of Field
Operations), and (c) deleting provisions
which are references to other
regulations of the Board and which
therefore are not needed. At the same
time, additional delegations of authority
are being made to the Directors of the
Bureau of Accident Investigation and
Bureau of Field Operations, as described
below.

The Safety Board has the statutory
responsibility to investigate and
determne the facts, conditions and
circumstances and the cause or
probable cause or causes of all civil
aircraft accidents and specified
accidents in other modes of
transportation (49 U.S.C. 1903(a)). When
major accidents are investigated by the
Board the determination of cause is
issued as part of a detailed narrative
report. However, in the overwhelming
majority of aviation and railroad
accident investigations, and to some
extent in other modes of transportation,

the determinations of cause are issued
m a format entitled "Briefs of Accident."
In the past there have been
approximately 4,000 aircraft accidents
and 550 railroad accidents each year in
winch causal determinations have been
issued in the brief format. In other
modes of transportation brief format
reports have been issued periodically.

In the interest of administrative
efficiency, and to allow the Board
Members to concentrate their time and
attention on reports of major accident
investigations and safetystudies, the
Board has decided to delegate to the
Director, Bureau of Accident
Investigation, and to the Director,
Bureau of Field Operations the authority
to determine the probable cause(s) of
accidents reported in the brief format.
The delegations reserve the
determination of cause in any such
accident investigations to the Board
when requested by a single Board
Member and also require that the
Bureau Director refer the findings of the
accident investigation to the Board for
determination of cause when it is
apparent that the accident investigation
involves a matter of significant public
interest, a policy issue, or a safety issue
or other matter winch dictates that the
determination of probable cause be
made by the Board. The delegation will
not affect the opportunity, as provided
in § 845.41 of the Board's rules (49 CFR
845.41), for any person having a direct
interest in an accident investigation to
submit a petition for reconsideration or
modification of the determination of
probable cause, and such petitions will
continue to be acted on by the Board
Members. The Director, Bureau of Field
Operations also is being delegated
authority parallel to that currently given
to the Director, Bureau of Accident
Investigation, with respect to ordering
investigations and disclosing factual
information.

Since this regulatory amendment is
not a substantive rule but a rule of
agency organization and procedure,
notice and public procedure are not
necessary and the amendment may be
made effective immediately.

Regulatory Flexibility

Under the criteria of the Regulatory
Flexibility Act, these amendments to
Part 800 will not impose any kind of
regulatory burden on any entity. These
amendments are intended to clarify the
Board's procedures in respect to
accident/incident investigations,
hearings and reports.

Paperwork Reduction

The amendments that are adopted
herein will not in any way impose
paperwork requirements.

List of Subjects in 49 CFR Part 80
Organization and functions, Authority

delegations (government agencies).
Accordingly, Part 800 of the Board's

Rules (49 CFR 800) is revised to read as
follows:

PART 00-ORGANIZATION AND
FUNCTIONS OF THE BOARD AND
DELEGATIONS OF AUTHORITY

Subpart A-Organization and Functions
Sec.
800.1 Purpose.
800.2 Organization.
800.3 Functions.
800.4 Operation.
800.5 Office locations.
800.8 Availability of information and

materials.
Subpart B-Delegations of Authority to
Staff Members
800.21 Purpose.
800.22 Delegation to the Managing Director.
800.23 Delegation to the administrative law

judges, Office of Administrative Law
Judges.

800.24 Delegation to the Ceneral Counsel.
800.25 Delegation to the Director, Bureau of

Accident Investigation.
800.26 Delegation to the Director, Bureau of

Adininstration.
800.27 Delegation to investigative officers

and employees of the Board.
800.28 Delegation to the Director, Bureau of

Field Operations.
Appendix-Request to the Secretary of the

Department of Transportation To
Investigate Certain Aircraft Accidents
for a Temporary Period

Authority: Independent Safety Board Act of
1974, Pub. L 93-633, 88 Stat. 2168 (49 U.S.C,
1901 et seq.).

Subpart A-Organization and
Functions

§ 800.1 Purpose.
This part describes the organization,

functions, and operation of the National
Transportation Safety Board (Board).

§ 800.2 Organization.
The Board consists of five Members

appointed by the President with the
advice and consent of the Senate. One
of the Members is designated by the
President as Chairman with the advice
and consent of the Senate, and one as
Vice Chairman. The Members exercise
the functions, powers, and duties of
Titles VI and VII of the Federal Aviation
Act of 1958 (49 U.S.C. 1441), and the
Independent Safety Board Act of 1974
(88 Stat. 2166 et seq. (49 U.S.C. 1901 at
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seq.)). The Board is an independent
agency of the United States. A detailed
description of the Board and its
components is published in the Board's
internal orders, wich are available for
inspection and copying in the public
reference room in the Washington office
of the Board. The various delegations of
authority from the Board and the
Chairman to the staff are set forth m
Subpart B of this part. The Board's staff
is comprised of the following prinmcipal
components:

(a) The Office of the Managing
Director, which assists the Chairman in
the discharge of his functions as
executive and administrative head of
the Board, coordinafes and directs the *

activities of the staff, is responsible for
the day-to-day operation of the Board,
and recommends and develops plans to
achieve the Board's program objectives.
The Office of the Managing Director
also provides excutive secretariat
services to the Board.

(b) The Office of Government and
Public Affairs, which supplies the
public, the Congress, other Federal, state
and local government agencies, the
transportation industry and the news
media, with current, accurate
information concerning the work,
programs, and objectives of the Board.

(c) The Office of the General Counsel,
which provides legal advice and
assistance to the Board and its staff
components, prepares Board rules,
opinions and] or orders, and advice to
all offices and bureaus on matters of
legal significance; and represents the
Board in court actions to which the
Board is a party or m which the Board is
interested.

(d) The Office of Administrative Law
Judges, which conducts all formal
proceedings arising under Title VI of the
Federal Aviation Act of 1958, including
proceedings involving suspension or
revocation of certificates and appeals
from actions of the Adminstrator,
Federal Aviation Administration, in
refusing to issue airman certificates.

(e) The Bureau of Accident
Investigation, which conducts
investigations of all major
transportati6n accidents and other
marine, pipeline and hazardous
materials accidents withm the Board's
jurisdiction; recommends to the Board
whether a public hearing or deposition
proceeding should be held to determine
the facts, conditions, and circumstances
of major accidents; prepares a report for
release to the public regarding such
accidents for submission to the Board
including a recommendation as to the
probable cause(s); determines the
probable cause(s) of accidents where
delegated authority to do so by the

Board. initiates safety recommendations
to prevent future transportation
aqcidents; and participates m the
investigation of accidents which occur
in foreign countries and which involve
U.S.-registered and/or U.S.-
manufactured aircraft, pursuant to
Annex 13 of the Chicago Convention.

(f) The Bureau of Field Operations,
which oversees the Board's field offices
located throughout the United States,
and conducts all aviation, rail and
highway accident investigations withm
the Board's jurisdiction other than those
conducted by the Bureau of Accident
Investigation; prepares a report for
release to the public regarding such
accidents; determines the probable
cause(s) of accidents where authority to
do so is delegated by the Board; initiates
safety recommendations to prevent
future transportation accidents; and
conducts special investigations into
selected aviation, rail or highway
accidents involving safety issues of
concern to the Board.

(g) The Bureau of Technology, which
provides technical advice and services,
conducts research, and carries out
analytical studies and tests on all
aspects of the Board's accident
investigation, accident prevention, and
safety promotion activities, including
safety recommendations, studies, and
special mvestigations.

(h) The Bureau of Safety Programs,
which conducts safety studies of
specific safety issues; coordinates the
development of and follow-up on the
safety recommendations issued by the
Board; coordinates preparation of Board
comments on Notices of Proposed
Rulemaking by other Federal agencies
which involve transportation safety
issues; provides statistical analyses of
transportation accident and incident
data; and prepares transportation safety
program proposals for subnission to the
Board.

(i) The Bureau of Administration,
which provides adminstrative support
for the Boardm the follorvng areas:
Budget, accounting and audit; personnel,
training and payroll; information
management and automatic data
processing; property, space,
commumcations, facilities and
transportation management; and
printing, publications, mail,
procurement, contracting, and accident
inquiry services.

§ 800.3 Functions.
(a) The primary function of the Board

is to promote safety in transportation.
The Board is responsible fdr the
investigation, determination of facts,
conditions, and circumstances and the
cause or probable cause or causes of-

All accidents involving civil aircraft;
highway accidents including railroad
grade-crossing accidents, the
investigation of which is selected in
cooperation with the States; railroad
accidents in which there is a fatality,
substantial property damage, or which
involve a passenger tram; pipeline
accidents m which there is a fatality or
substantial property damage; and major
marine casualties and marine accidents
involv ng a public and a non-public
vessel or involving Coast Guard
functions. The Board makes
tranisportation safety recommendations
to Federal, State, and local agencies,
and private organizations, to reduce the
likelihood of recurrence of
transportation accdents. It initiates and
conducts safety studies and special
investigations on matters pertaining to
safety in transportation, assesses
techniques and methods of accident
Investigation, evaluates the
effectiveness of transportation safety
consciousness and efficacy in
preventing accidents of other
Government agencies, and evaluates the
adequacy of safeguards and procedures -

concerning the transportation of
hazardous materials.

(b) Upon application of affected
parties, the Board reviews in quasi-
judicial proceedings, conducted
pursuant to the provisions of the
Administrative Procedure Act, 5 U.S.C.
551 et seq., demals by the Administrator
of the Federal Aviation Administration
of applications for airman certificates
and orders of the Admlmstration
modifying, amending, suspending, or
revolang certificates. The Board also
reviews on appeal the decisions of the
Commandant, U.S. Coast Guard, on
appeals from orders of adminstrative
law judges suspending, revoking, or
denying seamen licenses, certificates, or
documents.

(c) The Board. as provided in Part 801
of tins chapter, issues reports and orders
pursuant to Its duties to determine the
cause or probable cause or causes of
transportation accidents and to report
the factsiconditions and circumstances
relating to such accidents; issues
opinions and/or orders after reviev3n
on appeal the suspension, amendment,
modification, revocation. or denial of
any certificate or license issued by the
Secretary of the Department of
Transportation (who acts through the
Administrator of the Federal Aviation
Administration or the Commandant of
the United States Coast Guard]; and
issues and makes available to the public
safety recommendations, studies, safety
recommendations, safety studies, and
reports of special investigations.
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§ 800.4 Operation.
In exercising its functions, duties, and

responsibilities, the Board utilizes:
(a) The Board's staff, consisting of

specialized bureaus and offices dealing
with particular areas of transportation
safety and performing administrative
and technical work for the Board. The
staff advises the Board and performs
duties for the Board that are inherent in
the staff's position in the organizational
structure or that the Board has
delegated to it. The staff is described
more fully m § 800.2.

(b) Rules published in the Federal
Register and codified in this Title 49 of.
the Code of Federal Regulations. These
rules may be inspected m the Board's
public reference room, or purchased
from the Superintendent of Documents,
Government Printing Office.

(c) Procedures and policies set forth in
the agency's internal directives system
which govern the activities of employees
and orgamzational components of the
Board. The internal directives system is
designated as the NTSB Manual and
consists of instructions which are called
NTSB Orders and NTSB Notices.

(d) Meetings of the Board Members
conducted pursuant to the Government
in the Sunshine Act.

(e) Public hearings m connection with
transportation accident investigations
and public hearings and oral arguments
in proceedings concerned with
certificates or licenses issued by the
Secretary or an Admimstrator of the
Department of Transportation. They are
held at the time and place announced in
the notices thereof which are served on
the parties to the proceedings or
published m the Federal Register.
§ 800.5 Office locations.

The principal offices of the National
Transportation Safety Board are located
at 800 Independence Avenue, SW.,
Washington, D.C. 20594. The Board
maintains field offices in selected cities
throughout the United States.

§ 800.6 Availability of Information and
materials.

Part 801 of this chapter provides
detailed information concerning the
availability of Board documents and
records. That part also provides a fee
schedule and information concerning
inspection and copying.
Subpart B-Delegations of Authority
to Staff Members

§ 800.21 Purpose.
The purpose of this Subpart B is to

publish all delegations of authority of
staff members which do not appear m
other Board regulations.

§ 800.22 Delegation to the Managing
Director.

(a) The Board hereby delegates to the
Managing Director the authority to:

(1) Make the final determination as to
whether to withhold a Board record
from inspection of copying, pursuant to
Part 801 of this chapter.

(2) Approve for publication in the
Federal Register notices concerning
issuance of accident reports and safety
recommendations and responses to
safety recommendations, as required by
sections 304(a)(2) and 307 of the
Independent Safety Board Act of 1974
(49 U.S.C. 1903(a)(2) and 1906).

(b) The Chairman delegates to the
Managing Director the authority to
exercise and carry out, subject to the
direction and supervision of the
Chairman, the following functions
vested in the Chairman:

(1) The appointment and supervision
of personnel employed by the Board;

(2) The distribution of business among
such personnel and among
orgamzational components of the Board;
and

(3) The use and expenditure of funds.

§ 800.23 Delegation to the administrative
law Judges, Office of Administrative Law
Judges.

The Board hereby delegates to the
administrative law judges the authority
generally detailed m procedural
regulation, Part 821, of tins chapter.

§ 800.24 Delegation to the General
Counsel.

The Board hereby delegates to the
General Counsel the authority to:

(a) Approve, disapprove, or request
further information concerning requests
for testimony of Board employees with
respect to their participation in the
investigation of accidents, and, upon
receipt of notice that an employee has
been subpoenaed, to make
arrangements with the court either to
have the employee excused from
testifying or to give the employee
permission to testify m accordance with
the provisions of Part 835 of this chapter.

(b) Approve or disapprove in safety
enforcement proceedings, for good cause
shown, requests for changes in
procedural requirements subsequent to
the initial decision, grant or deny
requests to file additional briefs
pursuant to § 821.48 of this chapter, and
raise on appeal any issue the resolution
of which he deems important to the
proper disposition of proceedings under
§ 821.49 of this chapter.

(c) Approve of disapprove, for good
cause shown, requests to extend the
time for filing comments on proposed
new or amended regulations.

(d) Issue regulations for the purpose of
making editorial changes or corrections
in the Board's rules and regulations,

(e) Issue orders staying, pending
judicial review, orders of the Board
suspending or revoking certificates, and
consent to the entry of judicial stays
with respect to such orders.

(f) Compromise civil penalties in the
case of violations arising under Title VII
of the Federal Aviation Act of 1958, or
any rule, regulation, or order issued
thereunder.

(g) Issue orders dismissing appeals
from initial decisions of Board
administrative law judges pursuant to
the request of the appellant.

(h) Correct Board orders by
elimnnating typographical, grammatical,
and similar errors, and make editorial
changes therein not involving matters of
subslance.

§ 800.25 Delegation to the Director,
Bureau of Accident Investigation.

The Board hereby delegates to the
Director, Bureau of Accident
Investigation, the authority to:

(a) Order an investigation Into the
facts, conditions, and circumstances of
transportation accidents which the
Board has authority to investigate.

(b) Disclose factual information
pertinent to all accidents or incidents as
provided for in Part 801 of tis chapter.

Cc) Determine the probable cause(s) of
accidents in which the determination is
issued in the "Brief of Accident" format,
except that the Bureau Director will
submit the findings of the accident
investigation to the Board for
determination of the probable cause(s)
when (a) any Board Member so
requests, or (b) it appears to the Bureau
Director that,-because of significant
public interest, a policy issue, or a safety
issue or other matter, the determination
of the probable cause(s) should be made
by the Board. Provided, that a petition
for reconsideration or modification of a
determination of the probable cause(s)
made under § 845.41 of the Board's
regulations (49 CFR 845.41) shall be
acted on by the Board.

§ 800.26 Delegation to the Director,
Bureau of Administration.

The Board hereby delegates to the
Director, Bureau of Administration, th0
authority to:

(a) Determine initially the withholding
of a Board record from inspection or
copying, pursuant to Part 801 of this
chapter.

(b) Settle claims for money damages
of $2,500 or less against the United
States arising under section 2672 of 28
United States Code (the Federal Tort
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Claims Act) because of acts or
omissions of Board employees.

§ 800.27 Delegation to Investigative
officers and employees of the Board.

The Bohrd hereby delegates to any
officer or employee of the Board who is
designated by the Chairman of the
Safety Board the authority to sign and
issue subpoenas, and administer oaths
and affirmations, and to take
depositions or cause them to be taken in
connection with the investigation of
transportation accidents.

§ 800.28 Delegation to Director, Bureau of
Field Operations.

The Board hereby delegates to the
Director, Bureau of Field Operations, the
authority to:

(a] Order an investigation into the
facts, conditions, and circumstances of
transportation accidents which the
Board has authority to investigate.

(b) Disclose factual information
pertinent to all accidents or incidents as
provided for m Part 801 of this chapter.

(c) Determine the probable cause(s) of
accidents in which the determination is
issued in the "Brief of Accident" format,
except that the Bureau Director will
submit the findings of the accident
investigation to the Board for
determination of the probable cause(s)
when (a) any Board Member so
requests, or (b) it appears to the Bureau
Director that, because of significant
public interest a policy issue, or a safety
issue or other matter, the determination
of the probable cause(s) should be made
by the Board. Provided, that a petition
for reconsideration or modification of a
determination of the probable cause(s)
made under $845.41 of the Board's
regulations (49 CFR 845.41) shall be
acted on by the Board.

Appendix-Request to the Secretary of the
Department of Transportation to Investigate
Certain Aircraft Accidents

(a) Acting pursuant to the authority vested
m it by Title VII of the Federal Aviation Act
of 1958 (49 U.S.C. 1441) and section 304(a)[1)
of the Independent Safety Board Act of 1974,
the National Transportation Safety Board
(Board) hereby requests the Secretary of the
Department of Transportation (Secretary) to
exercise Ins authority subject to the terms.
conditions, and limitations of Title VII and
section 304(a](1) of the Independent Safety
Board Act of 1974, and as set forth below to
investigate the facts, conditions, and
cucumstances surrounding certain fixed-wing
and rotoreraft aircraft accidents and to
submit a report to the Board from which the
Board may make a determination of the
probable cause.

(b) The authority to be exercised hereunder
shall include the investigation of all civil
aircraft accidents involving rotorcraft, serial
application, amateur-built aircraft, restricted
category aircraft. and all fixed-wing aircraft

which have a certificated maximum gross
takeoff weight of 12,500 pounds or less
except-

(1) Accidents in which fatal Injuries have
occurred to an occupant of such aircraft. but
shall include accidents involving fatalities
incurred as a result of aerial application
operations, amateur-built aircraft operations,
or restricted category aircraft operations.

(2) Accidents Involving aircraft operated in
accordance with the provisions of Part 135 of
the Federal Air Regulations entitled "Air Taxi
Operators and Commercial Operators of
Small Aircraft."

(3) Accidents involving aircraft operated by
an air carrier authorized by certificate of
public convenience and necessity to engage
in air transportation.

(4) Accidents involving midair collisions.
(c) Provided, That the Board may. through

the chiefs of its field offices, or their
designees who receive the Initial
notifications, advise the Secretary, through
his appropriate designee, that the Board will
assume the full responsibility for the
investigation of an accident Included in this
request in the same manner as an accident
not so included. and Providedfurther, That
the Board, through the chiefs of Its field
offices, or their designees who receive initial
notifications may request the Secretary.,
through his appropriate designee, to
investigate an accident not included in this
request. which would normally be
investigated by the Board under Section (b)
(1] through (4) above, and in the same manner
as an accident so included.

(d) Provided, That this authority shall not
be construed to authorize the Secretary to
hold public hearings or to determine the
probable cause of the accident: andProwvded
further, That the Secretary will report to the
Board in a form acceptable to the Board the
facts, conditions, and circumstances
surrounding each accident from which the
Board may determine the probable cause.

(e) Andprovidedfurther That this request
includes authority to conduct autopsies and
such other tests of the remains of deceaed
persons aboard the aircraft at the time of the
accident. who die as a result of the accidcrnt.
necessary to the investigations requested
hereunder and such authority may be
delegated and redelegated to any official or
employee of the Federal Aviation
Adnuistration (FAA). For the purpose of this
provision, designated aviation examiners are
not deemed to be officials or employees of
the FAA.

(i Invoking the provisions of section 701(fJ
of the Federal Aviation Act of 1958, and
section 304(a)[1) of the Independent Safety
Board Act of 1974, Is necessary inasmuch as
sufficient funds have not been made
available to the Board to provide adequate
facilities and personnel to investigate all
accidents involving civil aircraft. This
request, therefore, is considered to be
temporary in nature and may be modified or
terminated by written notice to the Secretary.
(42 FR 8379. Mar. 1.4977)

Signed In Washington. D.C. on June 18.
1924.
Jim Burnett.
Chairman.

B.W1J0 CODE 7Z,3-01-1

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

[Fourteenth Revised Service Order No.
1474]

Various Railroads Authorized To Use
Tracks and/or Facilities of Chicago,
Milwaukee, St Paul & Pacific Railroad
Co. Debtor (Richard B. Ogilivie,
Trustee)

AGENCY: Interstate Commerce
Commission.
ACTION: Fourteenth Revised Service
Order No. 1474.

SUMMAR. Pursuant to section 122 of the
Rock Island Railroad Transition and
Employee Assistance Act. Pub. L 96-
254, this order authorizes various
railroads to provide interim service over
the Chicago, Milwaukee, St. Paul and
Pacific Railroad Company, Debtor
(Richard B. Ogilvie), Trustee, and to use
such tracks and facilities as ard&
necessary for operations. This order
permits carriers to continue to provide
service to shippers which would
otherwise be deprived of essential rail
transportation.
EFFEC=iVE.: 11:59 p.m., June 30,1984, and
continuing in effect until 11:59 p.m.,
September 30.1984. unless otherwise
modified, amended or vacated by order
of this Commission.
FOR FURTHER INFORMATION CONTACT
M. F. Clemens, Jr., (202) 275-7840 or 275-
1559.

Decided: June 21,1934.

Pursuant to section 122 of the Rock
Island Railroad Transition and
Employee Assistance Act, Pub. L 95-
254. the Commission is authorizing the
temporary provision of interim service
over Chicago, Milwaukee. St. Paul and
Pacific Railroad Company, Debtor
(Richard B. Ogilvie, Trustee), (MILW)
and the use of such tracks and facilities
as are necessary for those operations.

In view of the continued urgent need
for rail service over certain LALW lines
pending the implementation of long-
range solutions, this order permits
carriers named m Appendix A to this
order, to provide service to shippers
which might othervse be deprived of
essential rail transportation.
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On June 14,1984, the MILW Trustee
notified the Railroad Service Board
(Board) of the following changed
circumstances which necessitated his
request for the deletion of Seattle and
North Coast Railroad Company (Seattle)
from Appendix A of this order, effective
June 30,1984.

(1) By Order No. 746 dated April 16,
1984, the MILW's Reorganization Court
declared Seattle in default under the
lease and sale agreements between
Seattle and the MILW.

(2) The Reorgamzation Court-made a
determination that continuation of
Seattle's Operations over the MILW's
Seattle-Port Angeles branch line without
compensation is harmful to the debtor
estate and its efforts to reorgamze.

(3) In addition to being in default of its
agreements with the MILW Trustee,
Seattle has failed its responsibilities
under ordering paragraph (c) of
Thirteenth Revised Service Order No.
1474, which requires that the Trustee
will be compensated for the use of the
MILW property described in Appendix
A and utilized by the interim operator.

(4) The Trustee is unable to provide
the requisite concurrence for Seattle's
continued use of MILW property.

Since the inception of interim
operations over MILW's abandoned
lines, and with consideration of the
MILW's ongoing rail operations and
reorganization, the Board has sought
and received the Trustee's concurrence
each time the order's effectiveness has
been extended. The Board believes such
concurrence is imperative, and essential
to the Trustee in fulfilling his
responsibilities. Moreover, the action by
the Bankruptcy court to terminate
Seattle's lease/purchase agreements
and Seattle's failure to compensate the
Estate for the use of its property
strengthen the Trustee's request for
termination of Seattle's interim
operating authority under the service
order..

It is the conclusion of the Board that,
given the position of the Trustee, and
Seattle's apparent inability to
consummate the acquisition of the
MILW line during the four years since it
was authorized'or, more recently, to
compensate the Trustee, deletion of
Seattle's interim operating authority
should not affect its prospects of
acquiring the MILW line. Moreover, the
Board agrees that continued use of
MILW property by Seattle without
compensation will significantly diminsh
the Estate and the Trustee's ability to
liquidate certain lines and reorgamze.

Appendix A of Thirteenth Revised
Service Order No. 1474 is revised by
deleting at Item 1., the authority for
Seattle to operate between Port Angeles

and Port Townsend, Washington,
including Pier 27 and associated track in
Seattle, Washington. Remaining items
are renumbered accordingly.

This order is further revised by
extending the expiration date until
September 30,1984.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct
operations using MILW tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than thirty days'
notice.

§ 1033.1474 [Amended]
It is ordered, Fourteenth Revised

Service Order No. 1474
(a) Various railroads authorized to use

tracks and/or facilities of the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company, Debtor (Richard B. Ogilvie,
Trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Milwaukee, St. Paul and
Pacific Railroad Company (MILW), as
listed in Appendix A to this order, to
provide interim service over the MILW.

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the MILW to conduct service
essential to these interim operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by section 122(a) Pub.
L: 96-254.

, (d) Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations.

(e) Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
MILW Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of these
operations over the MILW lines, interim
operators shall be responsible for
preserving the value of the lines,
associated with each interim operation,
to the MILW estate, and for performing
necessary maintenance to avoid undue
deterioration of lines and associated
facilities.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
mcurring the costs, and shall not In any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic,

U) Rate applicable. Inasmuch as this
operation by interim operators over
tracks previously operated by the MILW
is deemed to be due to carrier's
disability, the rates applicable to traffic
moved over these lines shall be the rates
applicable to traffic routed to, from, or
via these lines wich were formerly in
effect on such traffic when routed via
MILW, until tariffs naming rates and
routes specifically applicable become
effective.

(k) In transporting traffic over these
lines, all interim operators involved
shall proceed even though no contracts,
agreements, or arrangements now exist
between them with reference to the
divisions of the rates of transportation
applicable to that traffic. Divisions shall
be, during the time this order remains in
force, those voluntarily agreed upon by
and between the carriers; or upon
failure of the carriers to so agree, the
divisions shall be those hereafter fixed
by the Conmssion in accordance with
pertinent authority conferred upon It by
the Interstate Commerce Act,

(1) Employees. In providing service
under this order interim operators, to the
maximum extent practicable, shall use
the employees who normally would
have performed work in connection with
the traffic moving over the lines subject
to this Service Order.

(in) Effective date. This order shall
become effective at 11:59 p.m., June 30,
1984.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m,,
September 30, 1984, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
Section 122, Public Law 90-254.

This order shall be served upon the
Association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
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Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.
and by filing a copy with the Director,
Office of the Federal Register.

List of Subjects m 49 CFR Part 1033

Railroads.

By the Commission, Railroad Service
Board, members J. Warren McFaxjand,

Bernard Gaillard, and John L O'Brien.
Bernard Gaillard not participating.
James H. Bayne,
Secretary.

Appendix A-MILW Lines Authorized
To Be Operated by Interim Operators

1. Des Moines Union Railway
Company (DMUJ:

A. Between Des Momes (milepost 0)
and Clive, (milepost 8.5) Iowa; and
between Clive (milepost 0) and Grimes,
Iowa (milepost 7), a total distance of
15.5 miles.

2. Central Wisconsin Railroad
Company (CWRC):

A. Between Elkhom. Wisconsin
(milepost 38.5) and Bardwell, Wisconsin
(milepost 53.0). a distance of 14.5 miles.

B. Between Janesville (Station
Anderson), Wisconsin (milepost 102.0]
and Madison (Station Minona).
Wisconsin (milepost 138.4), a distance of
38.4 miles.

[Mn D:. c '-IEd e-.C 843 =1

BILLING COE 703-5-141
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Proposed Rules Federal Register

Vol. 49, No. M2

Wednesday, June 27, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 435
[Docket No. 1114S; AmdL No. 4]

Tobacco (Quota Plan) Crop Insurance
Regulations
AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby proposes to
amend Appendix A to the Tobacco
(Quota Plan) Crop Insurance
Regulations (7 CFR Part 435) to include
additional counties recently approved
by FCIC's Board of Director for tobacco
crop insurance, to list counties
inadvertently omitted from previous
county listing publications, and to
republish Appendix A in its entirety to
reflect all counties currently designated
for tobacco crop insurance. The
Intended effect of this rule is to update
the list of counties wherein tdbacco crop
insurance is otherwise authorized to be
offered under the provisions of the
Tobacco (Quota Plan) Crop Insurance
Regulations and to notify all interested
parties in the additional affected
counties that they are now eligible to
participate in the program.
DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than July 27, 1984, to
be sure of consideration.
ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established n Departmental

Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
order No. 12291 (February 17, 1981),
because it will not have an annual effect
on the economy of $100 million or more;
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title-Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24,1983), the Federal Crop
Insurance Corporation's program and
activities, requiring intergovernmental
consultation with State and local
officials are excluded from the
provisions of Executive Order No. 12372.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

Under the provisions of 7 CFR 435.1,
before any insurance is offered in any
county, there shall be published by
appendix to tis part the names of the
counties in which tobacco crop
insurance shall be offered. The Board of
Directors has approved additional
counties for tobacco crop insurance and
the Manager proposes to make crop
insurance available in those counties
effective with the 1984 and succeeding
crop years. The proposed additional
counties are listed and identified in
Appendix A byan asterisk ( .... ).

In reviewing the county listing for
tobacco crop insurance, FCIC noted that
several counties had been inadvertently
omitted from previous regulations
published in the Federal Register. These
counties are included in Appendix A
and are identified by two asterisksC ......),

To be sure that Appendix A lists
every county wherein tobacco crop
insurance is otherwise authorized to be
offered, FCIC is republishing Appendix
A in its entirety.

The public is invited to submit written
comments, data, and opinions on this
proposed rule for 30 days after

publication in the Fedbral Register. All
comments made pursuant to this action
will be available for public inspection In
the Office of the Manager during regular
business liours,.Monday through Friday.
List of Subjects in 7CFR Part 435

Crop insurance, Tobacco (Quota
Plan).
Proposed Rule

PART 435-[AMENDED)

Accordingly, under the authority
contained in the Federal Crop Insurance
Act, as amended (7 CFR 1501 et seq.),
the Federal Crop Insurance Corporation
hereby proposes to amend the Tobacco
(Quota Plan) Crop Insurance
Regulations (7 CFR Part 435), effective
for the 1984 and succeeding crop years,
in the following instances:

1. The authority citation for 7 CFR
Part 435 is:

Authority: Secs. 50, 51, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 US.C. 1500, 1510).

2. 7 CFR Part 435,is amended by
revising and reissuing Appendix A
thereto to read as follows:
Appendix A-Counties Designated for
Tobacco (Quota Plan) Crop Insurance

The following couhties are designated
for Tobacco (Quota Plan) Crop
Insurance under the provisions of 7 CFR
435.1.

Indiana
*Bartholomew

'Brown
Clark
*Crawford
Dearborn
*Decatur
'Fayette
"*Floyd
Franklin
*Greene
Hamson
*Jackson
Jefferson

Adair
Allen
Anderson
Ballard
Barren
Bath
Boone
Burbon
*Boyd
Boyle
Bracken
-Breathitt

Breckinndge
**Bullitt

Jennlogs
*Lawrence
"'Ohio
'Orange
'Owen
'Perry
Ripley
'Rush
Scott
Spencer
Switzerland
Washington

Kentucky

Butler
Caldwell
"Calloway
"Campbell
Carlisle
Carroll
"Carter
Casey
Christian
Clark
"*Clay

'Clinton
-'Cumberland

Davless
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**Edmonson
**Elliott
*Estill

Fayette
Fleming
Franklin
.. Gallatin
tarrard
Grant
Graves
Grayson
Green
**Greenup
Hancock
Hardin
Harnson
Hart
Henderson
Henry
**ickman
Hopkins
**Jackson
*"Jefferson
Jessamine
**Johnson
**Kenton
**Knox
Larue
"Laurel
**Lawrence-*Lee
*Leslie

Lewis
Lincoln
Logan
.*Lyon
McCracken
*McCreary
McLean
Madison
**Magoffin

*Boone
Buchanan
--Chariton
*Clay

Alleghany
Ashe
-Avery

Buncombe
**Graham

Adams
Brown
Clermont
**Gallia

Anderson
Bedford
*Bledsoe
Blount
'Bradley
**Campbell
**Cannon
Carter
Cheatham
Claibome
"Clay
Cocke
*Coffee
**Cumberland
**Davidson
Dekalb
Dickson
**Fentress
Franklin
Giles
Grainger
Greene
Hamblen

Ohio
*Hamilton
Highland
*Jackson
*Lawrence

Tennessee

Hancock
Hawkins
**ickman
**Houston
*Humphreys
Jackson
Jefferson
Johnson
Knox
Lawrence
*Lewis
Lincoln
Loudon
McMinn
Macon
Marshall
Maury
"*Meigs
Monroe
Montgomery
**Moore
*Morgan
**Overton

*Pike
*Ross'
**Scioto

*Pickelt
Putnam
*Rhea
**Roane
Robertson
Rutherford
*Scott
Sevier
Smith
Stewart
Sullivan
Sumner
Trousdale
Umcoi
**Union
*Van Buren
Warren
Vashington

White
Williamson
Wilson

Vintrgma

"Bland Russell
*Grayson Scott

Lee Smyth

West Vlrguni

Washington
*'Wi:

Marion
Marshall
Mason
Meade
*Menifee
Mercer
Metcalfe
**Monroe
Montgomery
**Morgan
Muhlenberg
Nelson
Nicholas
Ohio
**Oldham
Owen
**Owsley
Pendelton
*Perry
*"Powell
Pulaski
Robertson
**Rockcastle
**Rowan
Russell
Scott
Shelby
Simpson
Spencer
Taylor
Todd
Trigg
Trimble
Warren
Washington
Wayne
Webster
* "Whitley
"Wolfe
Woodford

Missouri
*Clinton
**Howar.d
Platte

North Carolina

Haywood
Madison
Mitchell
Watauga
Yancey

104-1
10D i
1002....--
1006-
10D7.-.-
1011-
1012....-
1013

103.

1036...-

1044

104...
1062-
107..

106.
1075

1076
1079-
1033-
1034.
109...
1037.....-

1033-
1102..-.

1124....
1103-
1120 -
1124-
1125.
11260
1131.
1132...-

1135-

1136-

M.'dro At.t:.
-

Now En3'.an8
New Yodk-Now .lcincy.....

Georg',
Tencsso Vfcy-
Tanpa Biy-Tv.&a ter Fc,.

Eastcmn Cih-,oWc-cm Pc "-
ayii~ran!&

Ect2rn Upper Pcn. 3

Ccn~ra At.hn

Greater Kar=a cA........

lart e!s
En: nn Szcuth Ozot_.~

New oiicsi4.'

Fcoi Sxth5
saultwest FaZS-
Centrsl Aftnsas-........

Tczas

Tonas Pirnhandoa
West-an Cc!:ran3
Swthwcestcn Edulh3- En:O

oreaorI.
ct eaz,-

4

AO-1e-M2413.
AO.14-742,
AO..71-A..4t01
AOw.-.5-.

AO-,51-A3.
AO-347424

AO-313-A.-

AO-13.A53.
AO.-1273A43.

Ao.2Z3-A~aAO.C334A33-
A0_.12352E.

AO-319-A33.
AO-,3E-A32.
AO-0-AES.

A0-23-AfS.
AO-ES A4.
AO.78-A3.
AO.-243-A,.

A04-35-A25.
AO,-33-A2
AO-103-A4Q.
AO.-Z..7-431
AO-2194Z3.

AO-.237-A-M
AO-210-A44.
AO-243-A.S.
AO--Z3.AZI.

AO..31-A 1.

AO-2"3, ALZAO-271-AZ&.
AO-C_31-Ala.
AO-CZ1-AIB.
A0-O.AL4.

*'Cabell '*Mason
*'Lincoln *Putnam

Done in Washington. D.C., on May 11. 1934.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Dated: June 5,1934.
Approved by.

Edward Hews,
Acting Manager.

[FR Dir. 84-= FihkS ( =-4 8L45 on1
BILLING CODE 3410-01

Agricultural Marketing Service

7 CFR Ch. X

[Docket Nos. AO-160-A62-R02, etc.]

Milk in Middle Atlantic and Certain
Other Marketing Areas; Notice of
Hearing on Proposed Amendments to
Tentative Marketing Agreements and
Orders

Part

7CFR

1137- Ea '- AD-02,-A22.

1133-_ L23Lak L'z AO-174-A9.

AGENCY: Agricultural Marketing Service,

USDA.
ACTION: Notice of public hearing on
proposed rulemaking.

SUMMARY: This hearing is being held to
consider proposals by the National Nlilk
Producers Federation to amend all 45
Federal milk marketing orders. The
Federation represents most of the dairy
farmer cooperatives in the United
States.

The proposals would provide a
separate classification for milk used to
make butter and nonfat dry milk. The
proposed price for such milk would be
the Minnesota-Wisconsin series price
(M-W]J or a butter-nonfat dry milk
formula price, whichever is lower. Milk
used to produce butter and nonfat dry
milk now Is included generally in the
same classification (and therefore priced
the same at the M-W price) as other
milk used to make hard cheese, other
dry milk products, and condensed milk.

The proponents consider these
proposed changes necessary to maintain
an appropriate price for milk used to
make butter and nonfat dry milk in the
event that the M-W price increases
relative to the market values of butter
and nonfat dry milk. The proponents
also have indicated that they will ask
for emergency consideration of these
issues at the hearng.
DATE: The hearing will convene at 9:00
a.m., local time, on July 11. 1934.
ADDRESS: The hearing will be held at the
Ramada Hotel Old Town. 901 N. Fairfax
Street. Alexandria, Virginia 22314, (703)
683-6000.
FOR FURTHER INFORMATION CONTACT.
Richard A. Glandt, Marketing Specialist,
Dairy Division. Agricultural Marketing
Service. U.S. Department of Agriculture,
Washington, D.C. 20250, (202] 447-4829.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requrements of Executive Order 12291.

Notice is hereby given of a public
hearing to be held at the Ramada Hotel
Old Town. 901 N. Fanfax Street,
Alexandria, Virginia. beginning at 9:00
a.m.. on July 11. 1934., with respect to
proposed amendments to the tentative
marketing agreements and to the orders
regulating the handling of milk in the
aforesaid marketing areas.
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The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing order (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions
which relate to the proposed
amendments, hereinafter set frth, and
any appropriate modifications thereof,
to the tentative marketing agreements
and to the orders.

This hearing represents a reopening
for the limited purposes stated herein of
the public hearings previously held with
respect to the orders regulating the
handling of milk in the New York-New
Jersey (Docket No. AO-71-A74) and
Middle Atlantic (Docket No. AO-160-
A62) marketing areas.

Evidence also will be taken to
determine whether emergency
marketing conditions exist that would
warrant omission of a recommended
decision under the rules of practice and
procedure (7 CFR Part 900.12(d)) with
respect to the proposals.

Actions under the Federal milk order
program are subject to the "Regulatory
Flexibility Act" (Pub. L. 96-354). This act
seeks to ensure that, within the statutory
authority of a program, the regulatory
and information requirements are
tailored to the size and nature of small
businesses. For the purpose of the
Federal order program, a small business
will be considered as one which is
independently owhed and operated and
which is not dominant in its field of
operation. Most parties subject to a milk
order are considered as a small
business. Accordingly, interested parties
are invited to present evidence on the
probable regulatory and informational
impact of the hearing proposals on small
businesses. Also, parties may suggest
modifications of these proposals for the
purpose of tailoring their applicability to
small businesses.

List of Subjects m 7 CFR Ch. X
Milk Marketing orders, Milk, Dairy

products.
The proposed amendments as set

forth below, have not received the
approval of the Secretary of Agriculture.
Proposed by the National Milk
Producers Federation
Proposal No. 1

Amend each Federal milk marketing
order to separately classify and price

milk used in the production of butter
and nonfat dry milk.I

For example, the St. Louis-Ozarks
marketing order (Part 1062)'would be
changed as follows:

§1062.40 [Amended]
1. In Section 1062.40 remove

paragraph (c)(1)(ii).
2. Amend § 1062.40(c)(1)(iii) to read:

"Any milk product, other than nonfat
dry milk, in dry form;"

3. Add the following paragraph at the
end of § 1062.40:

(d) Class IVmilk. Class IV milk shall
be all skim milk and butterfat used to
produce:

1. Butter; and
2. Nonfat dry milk.

§ 1062.50 [Amended]
4. Add the following paragraph at the

end of § 1062.50:

(d) Class IVprce. The Class IV price
shall be the lower of:

(1) The basic formula price for the
month; or

(2) An amount computed as follows:
(i) Multiply by 4.27, the simple

average Chicago Mercantile Exchange
Grade A (92-score) butter price for the
month as reported by the Dairy Division;

(ii) Multiply by 8.3, the simple average
of the averages of high heat, low heat
and Grade A nonfat dry milk, for the
month for the Central States production
area as reported by the Dairy Division;

(iii) Subtract from the sum of (i) and
(ii) of this paragraph, $1.32 and round to
the nearest cent.

Proposed by the Dairy Division,
Agricultural Marketing Service
Proposal No. 2

Make such changes as may be
necessary to make the entire marketing
agreements and the orders conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator of each of the
aforesaid specified marketing areas, or

'Consideration of the proposal raises certain
other issues related to classification for which
specific order language was not proposed.
Accordingly. the Department seeks record
information relevant to such issues as follows:

(a) Whether butter-powder price snubbers should
be removed from any orders that so provide?

(b) What handler butterfat differential should be
applied to the proposed new price in any order that
provides for handler butterfat differentials?

(c What minimal changes may be necessary in
order provisions pertaning to the classification of
transfers of milk between plants, and the
assignment of milk received from various sources to
the utilization available in each class?

from the Hearing Clerk, Room 1077,
South Building, United States
Department of Agriculture, Washington,
D.C. 20250, or may be inspected there,

Copies of the transcript of testimony
taken at the hearing will not be
available for distribution through the
Hearing Clerk's Office. If you wish to
purchase a copy, arrangements may be
made with the reporter at the hearing.

From the time that a hearing notice Is
issued and until the issuance of a final
decision m a proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. For this
particular proceeding, the prohibition
applies to employees in the following
organization units:
Office of the Secretary of Agnculture
Office of the Administrator, Agricultural

Marketing Service
Office of the General Counsel
Dairy Division, Agricultural Marketing

Service (Washington Office only)
Office of the Market Administrator of each of

the 45 Orders

Procedural matters are not subject to the
above prohibition and may be discussed at
any time.

(Secs. 1-19, 48 Stat 31, as amended: 7 U.S.C.
601-874)

Signed at Washington, D.C. on: June 22,
1984.
William T. Manley,
Deputy Administrator, Marketing Program
Operations.
IFR Dec. &4-17204 Filed 6-2m-84:8:45 am)
BILLING CODE 3410-02-M

Food Safety and Inspection Service

9 CFR Part 313

[Docket No. 82-021P]

Electrical Method of Slaughter
AGENCY: Food Safety and Inspection
Service, USDA.
ACTION: Proposed rules.

SUMMARY: This is a proposal to amend
the Federal meat inspection regulations
by permitting the use of electrical
devices that induce instantaneous
cardiac arrest in animals as a means of
slaughter. Current regulations require
that animals must die from loss of blood
resulting from the bleeding operation
and not from the electrical shock. The
proposed rule change is based upon
scientific research published in the
literature which indicates that the
procedure is an.effective and humane
slaughter method.
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DATE: Comments must be received on or
before August 27,1984.
ADDRESS: Written comments to:
Regulations Office, Attr. Annie Johnson,
FSIS Hearing Clerk, Room 2637, South
Agriculture Building, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
(See also "Comments" under
Supplementary Information.)
FOR FURTHEM INFORMATION CONTACT:
Dr. John C. Prucha, Director, Slaughter
Inspection Standards and Procedures
Division, Meat and Poultry Inspection
-Technical Services, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-3219.
SUPPLEMENTARY INFORMATION:

Executive Order 12291
The Agency has determined that this

proposed rule is not a "major rule" as
defined under Executive Order 12291. It
will not result in an annual effect on the
economy of $10D million or more; a
majorincrease in costs orprices for
consumers, individual industries,
Federal, State, orlocal government
agencies or geographic regions; or
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Because the proposed procedure
would only provide an optional method
of humane slaughter, there would not be
any new cost burdens mandated for the
industry.

Effect on Small Entities
The Administrator, Food Safety and

Inspection Service, has determined that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities, as
defined by the Regulatory Flexibility
Act, Pub. L 96-354 (5 U.S.C. 601).
because the proposed procedure
provides an optional method of humane
slaughter that would not require any
equipment or facility changes.

Comments
Interested persons are invited to

submit written comments concerning
this proposal. Comments should be sent
in duplicate to the Regulations Office
and reference the docket number
located in the heading. Comments
submitted pursuant to this notice will be
made available for public inspection in
theRegulations Office, Room 2637,
South Agriculture Building, Food Safety
and Inspection Service, U.S. Department

of Agriculture, Washington, D.C. 20250,
between 9:00 an.. and 4:00 pan. Monday
through Friday.

Background
The Secretary of Agriculture has been

charged with the responsibility of
assuring that livestock slaughter is
conducted in a humane manner (7 U.S.C.
1901 etseq.] The Secretary is further
"authorized and directed to conduct,
assist, and foster research, investigation.
and experimentation *...into
humane slaughter methods (7 U.S.C.
1904(a)). This proposal would allow an
alternative slaughtering procedure
consistent vith the Secretary's mandate.

Until recently, it was generally
believed that the 6antinued pumping
action of the heart wus essential for
proper exsangumation offood animal3
at slaughter. For thm- reason, the crrnt
regulations require that food aimal
must die from blood loss. To accomplish
this in a humane manner, the rezulations
further mandate that livestock be
stunned, that is, rendered insensible,
prior to bleeding. Several different
humane slaughter stunning methods
have been approved: carbon dioxide
gas, gunshot or captive bolt and
electrical current. (9 CFR Part 313).

The Department has reviewed data
published in the scientific literature
which indicate that meat from animals
killed outright by an electric current
compares favorably in quality with that
from animals stunned and killed under
the traditional methods of slaughter. By
applying a high voltage of electricity
using certain techniques, the ammal's
heart is instantaneously stopped and
there is an immediate cessation of
circulation to the brain, thus rendering
the animal insensible. Such a method of
slaughter, which is sometimes referred
to as "deep stunning" or "electrical
slaughter," has been used effectively m
New Zealand and other countries (Ref.
4, 5, 7, 12).'

Although conflicting data exist
concerning bleedout time when
electrical slaughter is used (Ref. 7,12),
the weight of blood lost appears
identical to that achieved using other
stunning methods (Ref. 4,7,12).
Additionally, the color of the meat. the
amount of residual blood present, and
the heme pigment concentration of the
meat, which is a good indicator of
hemoglobin and therefore the amount of
retained blood in the muscle, are
comparable (Ref. 12).

The traditional method of electrical
stunning often results in agonal

'See "references" sectlon fare list ofccientific
materials corulted durhni the preparation of this
proposed rule.

hemorrhages in the muscle andfat.
commonly known as "blood splashing'
and "fat speckling." The major
advantage of electrical slaughter
appears to be thatit causes fewer
hemorrhages than are commonly
associated with electrical stunnin.

It is not entirely clear why elhctrsal
slaughter reduces the oc.cw'n' of
blood splashm and fat sp--ling, hut
the reduction may be due to th2
decrease in blood pre s--sure r esulting
from electrical slaugh e= (Le., death) m
contrast to the increase mb asdi
pressure which ocurs during
conventional electrical stunng- gRe 1,
5. 7). The phenomenon of fewer bIhcd
splashes may also be related to the
decreased thrashing of d
which results when the electrial
slaughter procedure is used (FRef. 5).

In addition to the ammmt of-voltage
and amperage, the placement of
electrodes is an important part of
electrical slaughter. The traditional
method of electrical stunning involves
placing two electrodes on the animal's
head. With this method, however, it is
not possible to kill the animal outright
without greatly mcreasmg the amnict of
electric current and the length of
application time. This, however.
adversely affects carcass quality by
causing an increase m agonal
hemorrhages and damage to the hide.

To overcome these limitations,
various techniques for applying the
electric current have been devised. The
two most effective electrical slaughster
methods are head-to-back and head-to-
foot. In head-to-back, two electrodes are
placed on the head and a third is placed
on the back in the nd-thoracic region.
In head-to-foot. two electrodes are
placed on the head and a thbrd on a foot
or a foreleg.

Due to the placement of the third
electrode, both of these methods cause
the current to flow over a large portion
of the ammal's body including the area
of the heart. When electric current is
applied by either of these methods.
immediate unconscios-ness and heart
stoppage occur. Both of the traditional
electrical stunning technique for
decreasing blood splashing. Of the two.
head-to-foot results in the lower
incidence of fat speckling [Ref. 7].

The anesthetic effect of electrical
stunning is, of course, temporary.
Considerable research has been devoted
to determining, for each species, the
range of time after application of an
electric current that stunned animals
unconscious (Ref. 1,2. 3,5. 8). Although
electrically stunned animals remain
insensible for various periods of time, so
long as death results from
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exsanguination before the animal
regains consciousness such a method is
humane.

Because the porposed method of
electrical slaughter, when correctly
applied, would guarantee permanent
insensibility, some reserachers believe it
to be a better way of slaughter than the
traditional electrical stunning method
(Ref. 1, 2). The Department has
concluded, however, that there is not, at
this time, sufficient data to justify
mandating the use of electrical slaughter
instead of electrical stunning. It will,
however, monitor the application of
electrical slaughter to determine if such
action may be indicated at a later date.

Therefore, the Department is
proposing to amend §-313.30 of the
Federal meat inspection regulations (9
CFR 313.30) to permit the use of electric
current at a level which would cause
instantaneous cardiac arrest as an
alternative method of humane slaughter.
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List of Subjects m 9 CFR Part 313
Animal welfare, Electrical stunning,

Humane slaughter.

Proposed Rule
Accordingly, § 313.30 of the Federal

meat inspection regulations (9 CFR
313.30) would be amended as follows:

PART 313-AMENDED]

1. The authority citation for Part 313
reads as follows:

Authority: 92 Stat. 1069, 72 Stat. 862, 34
Stat. 1260, 79 Stat. 903 as amended, 81 Stat.
91,438: 21 U.S.C..71 et seq.; 601 et seq.; 7
U.S.C. 1901-1906.

2. Section 313.30 (9 CFR 313.30) would
be amended by revising the introductory
text, and paragraphs (a)(1)(2), (4), and
(b) to read as follows:

§ 313.30 Electrical; stunning or
slaughtering with electric current

The slaughtering of swine, sheep,
calves, cattle, and goats with the use of
electric current and the handling in
connection therewith, in compliance
with the provisions contained in this
section, are hereby designed and
approved as humane methods of
slaughtering and handling of such
animals under the Act.

(a) Administration of electric current,
required effect; handling. (1) The electric
current shall be administered so as to
produce, at a minmum, surgical
anesthesia. The animals shall be either
stunned or killed before they are
shackled, hoisted, thrown, cast, or cut.
They shall be exposed to the electric
current in a way that will accomplish
the desired result quickly and
effectively, with a nmmum of
excitement and discomfort.

(2) The driving or conveying of the
anmals to the place of application of
electric current shall be done with a
minimum of excitement and discomfort
to the amimals. Delivery of calm
animals to the place of application is
essential to ensure rapid and effective
insensibility. Among other things, this
requires that, in driving animals to the
place of application, electrical
equipment be used as little as possible
and with lowest effective voltage.

(4) The stunned animal shall remain in
a state of surgical anesthesia through
shackling, sticking, and bleeding.

(B) Facilities and procedures;
operator-1) General requirements for
operator. It is necessary that the
operator of electric current application

equipment be skilled, attentive, and
aware of his or her responsibility.

(2) Special requirements for electric
current application equipment, The
ability of electric current equipment to
perform with maximum efficiency Is
dependent on itq proper design and
efficient mechanical operation,
Pathways, compartments current
applicators, and all other equipment
used must be designed to accommodate
properly the species of animals being
anesthetized. They shallbe free from
pain-producing restraining devices.
Injury of animals must be prevented by
the elimination of sharp projections or
exposed wheels or gears. There shall be
no unnecessary holes, spaces or
openings where feet or legs of animals
may be injured. Impellers or other
devices designed to mechanically move
or drive animals or otherwise keep them
in motion or compartmentalized shall be
constructed of flexible or padded
material. Power activated gates
designed for constant flow of animals
shall be so fabricated that they will not
cause injury. All equipment used to
apply and control the electrical current
shall be maintained in good repair, and
all indicators, instruments, and
measuring devices shall be available for
inspection by Program inspectors during
the operation and at other times.

(3) Electric current. Each animal shall
be given a sufficient application of
electric current to ensure Insensibility
immediately and throughout the
bleeding operation. Suitable timing,
voltage and current control devices shall
be used to ensure that each animal
receives the necessary electrical charge
to produce immediate unconsciousness.
The current shall be applied so as to
avoid the production of hemorrhages or
other tissue changes which could
interfere with inspection procedures.

Done at Washington, D.C, on: June 11,
1984.
Donald L. Houston;
Administrator, Food Safety and Inspection
Service.
[FR Doc. 84-170,4 Filed 0-20-84:8:45 am]
BILLING CODE 3410-OM-M

9 CFR Parts 318 and 319

[Docket No. 84-005P]

Margarine or Oleomargarine;
Standards Revision

AGENCY: Food Safety; and Inspection
Service, USDA.
ACTION: Proposed rule.

SUMMARY: This proposal would carrect
and revise the FSIS final rule entitled
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"Margarine or Oleomargarine;
Standards Revision" published on
November 22,1933 (48 FR 52692). This
proposal is needed to correct the
Agency's interpretation of and response
to a comment made during the
rulemakiiag for the November 22 rule
and to revise terminology in the
margarine standard which is
inconsistent with language of other
Federal meat inspection regulations.
DATE: Comments must be received on or
before August 27, 1934.
ADDRESS: Written comments to:
Regulations Office, Attn: Anxe'Johnson,
FSIS Hearing Clerk. Room 2637, South
Agriculture Building, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
(See also "Comments" under
SUPPLEMENTAFY IN7ONTrATZON.)

FOR FURTHER I1tFORraATiON CONTACT.
Mr. Robert G. Hibbert Director,
Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250, Telephone (202)
447-6042.
SUPPLEMENTARY INFORMATION:

Executive Order 12291

The Department has determined, in
accordance with Executive Order 12291,
that this proposed rule is not a "major
rule." It will not result in an annual
effect on the economy of $100 million or
more. There will be no major increase in
costs or prices for consumers; individual
industries; Federal, State, or local
government agencies; or geographic
regions. It will not have a significant
adverse effect on competition,
employment investment, productivity,
or the ability of United States-based
enterprises to compete with foregn-
based enterprises in domestic or export
markets.

This proposed rule would essentially
make minor corrections and revisions to
the final rule published on November 22,
1983. The final rule was reviewed for
cost effectiveness under Executive
Order 12291 and determined to not be a
"major rule" The only group affected by
the final rule was the margarine industry
which would be affected only to the
extent that existing industry-wide
practices would be added to the Code of
Federal regulations. Margarine
manufacturers currently prepare and
label their product m accordance with
the Food and Drug Administration's
(FDA) regulations. Adopting that rule
provided the margarine industry with
one standard with which to comply
when producing either animal or
vegetable margarine. None of the above

conclusions would change with
proposed rule.
Effect on Small Entities

The Administrator, Food Safety ;and
Inspection Service (FSIS), has
determined that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
as defined by the Regulatory Flexibility
Act, Pub. L SE-354 (5 U.S.C. 601),
because the proposed rule would make
minor corrections and revisions to the
earlier published final rule which only
formalized existlng industry-wide
practices.

Comments
Interested persons are invited to

submit written comments concerning
this proposal. Written comments should
be sent in duplicate to the Regulations
Office. Comments should refer to the
docket number which appeats m the
heading of this document. All comments
submitted pursuant to this notice will be
made available for public inspection in
the Regulations Office bet.een 8:00 a.m.
and 4:30 p.m., Monday through Friday.
Background

FSIS published a final rule entitled
"Margarine or Oleomargarine;
Standards Revision" on November 22,
1983 (48 FR 52692). The rule revised the
standard for margarine or oleomargarine
in the Federal meat inspection
regulations. The revision removed
inconsistencies between the U.S.
Department of Agriculture and the FDA
standards and established a standard
similar to the international standard of
the Codex Alimentarius Commission.

After publication of this final rule, the
Agency received from a trade
association representative clarification
of a comment the association had made
during rulemaking. The clarification
showed that there had been a major
difference between the Agency's
interpretation of the com, nt and the
commenter's intent. The ccmn-enter
requested authorization for the use of
any nutritive carbohydrate sweetener in
margarine. The Agency ;construed this
to be a request to approve the use of
"safe and suitable" ingredients. In fact,
the commenter simply intended to
request approval of the use of lactose as
an optional ingredient in margarine.

The Agency's position on the overall
"safe and suitable" isaue remain the
same as that described in the final rule.
namely, that the Agency intends to
guarantee the exact nature and integrity
of a specific standardized food to the
degree possible and will continue
prescribing limits for food ingredients
where appropriate. As such, it does not

feel that authorization of the ua of
ingradients through the uce of the broad
term "safe and suitab!e" is ap-rc.=iate
to the margarine standard.

Lactose, however, is a food grade
nutritive carbohydrate sw'eetener with
an FDA standard of identity (21 CFR
163.122). Therefore, the Agency can see
no reason to not permit the use of
lactose as an optional ingredient in
margarine as lon- as it, presence is
properly dismlosed on the products
labeL In fact. in the Noeber 2Z final
rule, the Agency granted a similar
request for the use of fructose as an
optional in.redient.

Rather than adding "lactose" to the
current list m the regulations of specific
nutritive carbohydrate sweeteners
allowed as optional ingredients in
margarine, the AAgency believes it should
simply permit the use of any nutritive
carbohydrate sweetener in margarine.
This change would make the Federal
meat inspection regulations consistent
with parallel provisions inFDA and
Codex Alimentanus standards for
margarine. The Agency's concerns about
use of "safe and suitable" substances in
margarine, wich applyto certain
restricted ingredients such as acidulants
and alkalizers, do not apply to nutritive
carbohydrate sweeteners. Accordingly,
the Agency proposes to revise the
sweetener provision of the margarine
standard (9 CFR 319.700(b)(3)) to read
"nutritive carbohydrate sweeteners."

The proposal would also make
revisions concerning the chart of
approved substances in 9 CFR
318.7(c)(4) to which the margarine
standards refer.

The first of these revisions would
amend § 319.7[(b)p7) of the margarine
standard. This provision currently
permits use of the class of substances
called "color additives" which are
identified m 9 CFR 318.2(c](4]. The chart
in § 318.7(c](4), however, uses the term
"coloring agents." To remove the
inconsistency, this proposal would
revise the margarine standard to refer to
"colorng agents." In addition, the
current margarine standard lists some
specific coloring agents identified in the
chart m § 318.7(c)(4). The Agency
believes this double listing is
unnecessary and confusing since the list
in the margarine standard is incomplete.
Therefore, the Agency proposes to
remove the list from 9 CFR 319.700(b)(7]
of the margarine standard.

The second revision would amend
§ 318.7(c)(4]--the chart of approved
substances. FDA said m a letter to the
Agency dated May 5,1933. that the term
"coal tar dyes" for the substance within
the class of substances "colonng agents

........... ....... F 1 Pq=
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(artificial)" in 9 CFR 318.7(c)(4) was both
out of date and too general because coal
tar dyes include color additives that are
not appropriate for use in margarine. In
the November 22 final rule, the Agency
revised the regulation by simply
substituting the term "color additives"
for "'coal tar dyes." However, even color
additives include substances that may
not be appropriate for use in margarine.
More important than whether a coloring
agent is made from coal tar or any other
material, is whether the safety of its use
in food has been evaluated by a
qualified and responsible governmental
authority, in this case, FDA. Section
318.7(c)(4) currently does limit use of
coloring agents (artificial) to those
"approved under the Federal Food, Drug
and Cosmetic Act. "The Agency,
however, believes § 318.7(c)(4) can and
should be more specific since FDA
codifies approved color additives in 21
CFR Parts 74 and 82. Therefore, the
proposal would revise 9 CFR.318.7(c)(4)
by referring specifically to those two
parts of 21 CFR.

Proposed Rule
List of Subjects m 9 CFR Parts 318 and
319

Incorporation by reference, Standards
of composition, Margarine and
oleomargarine.

Accordingly, Parts 318 and 319 of the
Federal meat inspection regulations
would be amended to read' as follows:

PART 318-ENTRY INTO OFFICIAL
ESTABLISHMENTS; REINSPECTION
AND PREPARATION OF PRODUCTS

1. The authority citation for Part 318 is
as follows (9 CFR Part 318):

Authority: 34 Stat. 1260, 79 Stat. 903, as
amended, 81 Stat. 584, 84 Stat. 91, 438; 21
U.S.C. 71 et seq., 601 et seq., (33 U.S.C. 1254).

§ 318.7 [Amended]
2. Under the "Class of Substance"

identified as "Coloring agents
(artificial)" in the chart in § 318.7(c)(4),
the "Substance" column would be
revised to read: "Color additives listed
in 21 CFR Part 74, Subpart A or Part 82,
Subpart B (Operator must furnish
evidence to inspector in charge that
color additive has been certified for use
in connection with foods by the Food
and Drug Administration)."

PART 319-DEFINITIONS AND
STANDARDS OF IDENTITY OR
COMPOSITION

3. The authority citation for Part 319 is
as follows (9 CFR Part 319):

Authority: 34 Stat. 1260, 79 Stat. 903, as
amended, 81 Stat. 584, 84 Stat. 91,438; 21
U.S.C. 71 et seq., 601 et seq., 33 U.S.C. 1254.

4. Section-319.700 would be amended
by revising paragraphs (b)(3) and (b)(7)
to read as follows:

§ 319.700 Margarine or Olemargarine.
2

(b)* * *
(3) Nutritive carbohydrate sweeteners.

(7( Coloring agents identified m
§ 318.7(c)(4) of this chapter, in amounts
sufficient for purpose. 4 For the purpose
of this subparagraph, provitamnn A
(beta-carotene) shall also be deemed to
be a coloring agent.

Done at Washington, D.C., on: June 11,
1984.
Donald L. Houston,
Administrator, FoodSafetyandInspection
Service.
[FR Doc. 84-17053 Filed 6-26-84: 8:45 am]

BILING CODE 3410-DM-M

FEDERAL ELECTION COMMISSION

11 CFR Part 6

[Notice 1984-9]

Enforcement of Nondiscrimination on
the Basis of Handicap in Federal
Election Commission Programs

AGENCY: Federal Election Conmission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The proposed regulations
provide for the implementation and
enforcement of section 504 of the
Rehabilitation Act of 1973, as amended,
which prohibits discrimination on the
basis of handicap, as it applies to
programs or activities conducted by the
Federal Election Commission.
DATES: To be assured of consideration,
comments must be m writing and must
be received on or before July 27,1984.
Comments should refer to specific
sections in the regulation.
ADDRESSES: Comments should be sent:
Ms. Susan E. Propper, Assistant General
Counsel, 1325 K, Street, NW.,
Washington, D.C. 20463.

Comments received will be available
for public inspection in the
Commission's Public Records Office,
1325 K Street, N.W., Washington, D.C.
from 9:00 a.m. to 5:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Ms. Susan E. Propper, Assistant General
Counsel, 1325 K Street, N.W.,
Washington, D.C. 20463, (202) 523-4143
or (800) 424-9530. TDD (202) 523-4068 or
(800) 424-9530. 'N

SUPPLEMENTARY INFORMATION:

Background

The purpose of the proposed rules Is
to provide for the enforcemhent of section
504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794), as it applies to
programs and activities conducted by
the Federal Election Commission. As
amended by the Rehabilitation,
Comprehensive Services, and
Developmental Disabilities
Amendments of 1978 (Sec. 119, Pub. L.
95-602, 92 Stat, 2982), section 504 of the
Rehabilitation Act of 1973 states that:

No otherwise qualified handicapped
.individual in the United States, shall,
solely by reason of his handicap, be excluded
from the participation In, be denied the
benefits of, or be subjected to discrimination
under any program or activity receiving
Federal financial assistance or under any
program or activity conducted by any
Executive agency or by the United States
Postal Service. The head of each such agency
shall promulgate such regulations as may be
necessary to carry out the amendments to
this section made by the Rehabilitation,
Comprehensive Services, and Developmental
Disabilities Act of 1978. Copies of any
proposed regulation shall be submitted to
appropriate authorizing committees of the
Congress, and such regulation may take
effect no earlier than the thirtieth day after
the date on which such regulation is so
submitted to such committees.
(29 U.S.C. 794) (amendment italicized).

The substantive nondiscrimination
obligations of the agency, as set forth In
the proposed rules are identical, for the
most part, to those established by
Federal regulations for programs or
activities receiving Federal financial
assistance. See 28 CFR Part 41 (section
504 coordination regulation for federally
assisted programs). This general
parallelism is in accord with the intent
expressed by supporters of the 1978
amendment in floor debate, including Its
sponsor. Rep. James M. Jeffords, that the
Federal Government should have the
same section 504 obligations as
recipients of Federal financial
assistance. 124 Cong. Rec. 13,901 (1978)
(remarks of Rep. Jeffords); 124 Cong,
Rec. E2668, E2670 (daily'ed. May 17,
1978) id.; 124 Cong. Rec. 13,897 (remarks
of Rep. Brademas); id. at 38,552 (remarks
of Rep. Sarasm).

These proposed regulations are an
adaptation of prototypes prepared by
the Department of Justice under
Executive Order 12250 (45 FR 72995, 3
CFR, 1980 Comp. p. 298) and distributed
to Executive agencies on April 15, 1903
and May 7,1984. The proposed rules are
also based on the Justice Department's
notice of proposed rulemaking, 48 FR
5996 (Dec. 16, 1983), and the comments
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filed in response to that notice. The draft
notice deviates from the prototypes in
several respects in response to
comments received on DOJ's notice of
proposed rulemaking. For example, in
view of the objections to the proposed
language in that notice and the
prototypes, the definition of "qualified
handicapped person" proposed in these
rules does not include as a criterion a
determination of whether that person's
participation would require
modifications in the program oractivity
that would result in a fundamental
alteration in its nature. Moreover, the
prototypes contained provisions
concerning nondiscrimination m historic
preservation programs and preschool,
elementary, and secondary education
programs. These.provisions were not
included in the proposed regulations
since the Commission does not conduct
historic preservation or educational
programs or activities. Other deviations
from the prototypes reflect the fact that
the Commission may act only by
majority vote, not by unilateral action
by the Chairman. See 2 U.S.C. 437c(c).
The notice also differs from the
prototype by referring to the district
court's determination in Paralyzed
Veterans of America v. Civiletti, No.
CV79-1979-WPG (C.D. Ca., Sept. 12,
1980) that the obligations of section 504
do not apply to presidential candidates
receiving public funding. In addition, the
compliance procedures under the
proposed rules contain provisions from
the Justice Department's notice to
provide greater specificity on how the
process would work. Finally, the
provision from the prototypes giving an
oversight role to the Assistant Attorney
General for Civil Rights was not
included in the proposed rules. The
statute does not require this proposed
oversight function. A summary of the
proposed rules follows.

Section-by-Section Analysis

Section 6.101 Purpose
Section 6.101 states the purpose of the

proposed rules, which is to effectuate
section 119 of the Rehabilitation,
Comprehensive Services, and
Developmental Disabilities
Amendments of 1978, which amended
section 504 of the Rehabilitation Act of
1973 to prohibit discrimination on the
basis of handicap in programs or
activities conducted by Executive
agencies or the United States Postal
Service.

Section 6.102 Application
The proposed regulations apply to all

programs or activities conducted by the
agency.

Section 6.103 Definitions

(a) "Agency." For purposes of these
regulations, "agency" means the Federal
Election Commission, 1325 K Street
NW., Washington, DC 20463.

(b) "Auxiliary aids." "Auxiliary aids"
mean services, including attendant
services, or devices that enable
handicapped persons, including those
with impaired sensory, manual, or
speaking skills to have an equal
opportunity to participate in and enjoy
the benefits of the agency's programs or
activities. The definition provides
examples of commonly used auxiliary
aids. Although auxiliary aids are
required explicitly only by § 6.160[a)(1),
they may also be necessary to mcet
other requirements of the regulations.

(c) "Complete complaint." The
definition of "complete complam'
enables the agency to determine the
beginning of its obligation to investigate
a complaint (see § 6.170(b)).

(d) "Facility." The definition of
"facility" is similar to that in the section
504 coordination regulation for federally
assisted programs, 28 CFR 41.3(f), except
that the term "rolling stock or other
conveyances" has been added and the
phrase "or interest in such property" has
been deleted to clarify its coverage. The
phrase, "or interest in such property,"
has been deleted because the term
"facility", as used in this regulation
refers to structures and not to intangible
property rights. However, the proposed
regulations make it clear that the term
"facility" applies to all programs and
activities conducted by the agency
regardless of whether the facility is
ovned, leased, or used on some other
basis by the agency. The term "facility"
is used m § 6.150 and § 6.170[e).

(e) "Handicapped person." The
definition of "handicapped person" Is
identical to the definition appearing in
the section 504 coordination regulation
for federally assisted programs (28 CFR
41.31).
(f) "Qualified handicaped erson."

The definition of "qualified handicapped
person" is a revised version of the
definition appearing in the section 504
coordination regulation for federally
assisted programs (28 CFR 41.32).

Paragraph (f)[1) deviates from existing
regulations for federally assisted
programs to expand the definition to
include situations in addition to
employment. It defines "qualified
handicapped person" 'with regard to any
program under which a person Is
required to perform services or to
achieve a level of accomplishment. In
such programs, a qualified handicapped
person is one who, with reasonable
accommodation, can achieve the

purpose of the program. The proposed
definition deviates from that contained
in the Department of Justice's notice of
proposed rulemaking and the
prototypes. The definitions proposed in
those documents incorporated language
from the Supreme Court's decision in
Southeastern Community College v.
Daws, 442 U.S. 397 (1979). Under the
Justice Department's proposed rules, a
$qualified handicapped person" would
be defined as one "who can achieve the
purpose of the program ithout
modifications m the program that vould
result in afundamental alteration in its
nature." Numerous comments objecting
to the underscored language in the
proposed definition were received in
response to the notice. These comments
pointed out that the proposed rules
combined what should be a two-step
inquiry into a one-step process that
could work to the detriment of
handicapped individuals. The
Commission believes that the issue of
whether a handicapped person is
"qualified" should be separate from an
inquiry into what type of
accommodation or modification, if any,
is needed for the person to participate in
a particular program. Therefore, the
Commission has not included the Davis
language in its proposed definition of
"qualified handicapped person" The
Commission encourages comment on the
proposed definition in paragraph (f)(1)
and notes that the Davis standard, as
proposed by the Justice Department, has
been retained in §§ 6.150 and 6.160 of
the proposed rules.

For programs or activities that do not
fall under the first paragraph, paragraph
(f)(2) adopts the existing definition of
"qualified handicapped person" with
respect to services in the coordination
regulation for programs receiving
Federal financial assistance (28 CFR
41.32(b)). Under this definition, a
qualified handicapped person is a
handicapped person who meets the
essential eligibility requirements for
participation in the program or activity.

(g) "Section 504." This definition
makes clear that, as used in these
regulations, "section 504" applies only to
programs or activities conductedby the
agency and not to programs or activities
to which it provides Federal financial
assistance.

Section 6.110 Evaluation

The agency wil conduct an
evaluation of its compliance with
section 504 within one year of the
effective date of these regulations. The
process will include consultation with
interested persons, including
consultation with handicapped persons
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or organiza tions representing
handicapped persons. The Commssion
is considering whether the Federal
Advisory Committee Act, 5 U.S.C. app.,
is applicable to the proposed
consultation requirement. The
evaluation requirement i' present in the
existing section 504 coordination
regulation for programs or activities
receiving Federal financial assistance
(28 CFR 41.5(b)(2)). Experience has
demonstrated the evaluation process to
be a valuable means of establishing a
working relationship with handicapped
persons that promotes both effective
and efficient'implementation of section
504.

The proposed rules contain specific
criteria for conducting the agency
evaluation. Proposed § 6.110(a) provides
that the evaluation will include a
determination of whether the agency's
policies and practices meet the
requirements of section 504 and whether
modification of any such policies and
practices is required. If modification of
any policy or practice is found to be-
required as a result of this evaluation,
the agency is required to proceed to
make the necessary modifications.
Following the completion of the
evaluation, under proposed § 6.110(b),
the agency would be required to keep on
file and make available for public
inspection, for at least three years, the
following information: (1) a list of
interested persons consulted; (2) a
description of areas examined and any
problems identified; and (3) a
description of any modifications made.
Section 6.111 Notice

Section § 6.111 requires the agency to
disseminate sufficant information to
employees, applicants, participants,
beneficiaries, and other interested
persons to apprise them of the rights and
protections afforded by section 504 and
the proposed regulations. Methods of
providing this information include, for
example, the publication of information
in handbooks, manuals and pamphlets
that describe the agency's programs and
activities; the display of informative
posters in service centers and other
public places; or the broadcast of
information by television or radio.
Section 6.130 Generalprohibitions
against discriminations

Section 6.130 is an adaptation of the
corresponding section of the section 504
coordination regulation for programs or
activities receiving Federal financial
assistance (28 CFR 41.51).

Paragraph (a) restates the
nondiscrimination mandate of section
504. The remaining paragraphs in § 6.130
establish the general principles for

analyzing whether any particular action
of the agency violates this mandate.
These principles serve as the analytical
foundation for the remaining sections of
the regulation. Whenever the agency has
violated a provision in any of the
subsequent sections, it has also violated
one of the general prohibitions found in
§ 6.130. When there is no applicable
subsequent provision, the general
prohibitions stated in this section apply.

Paragraph (b) prohibits overt denials
of equal treatment of handicapped
persons. The agency may notrefuse to
provide a handicapped person with an
equal opportunity to participate in or
benefit from its program simply because
the person is handicapped. Such
blatantly exclusionary practices often
result from the use of irrebuttable
presumptions that absolutely exclude
certain classes of disabled person (e.g.,
epileptics, hearing-impaired persons,
persons with heart ailments) from
participation in programs or activities
without regard to an individual's actual
ability to participate. Use of an
irrebuttable presumption is permissible
only when in all cases a physical
condition by its very nature would
prevent an individual from meeting the
essential eligibility requirements for
participation in the activity in question.

Section 504, however, prohibits more
than just obvious denials of equal
treatment. It is not enough to admit
persons in wheelchairs to a program if
the facilities in which the program is
conducted are inaccessible. Paragraph
(b)(1)(iii), therefore, requires that the
opportunity to participate or benefit
accorded to a handicapped person be as
effective as that afforded to others. The
'later sections on program accessiblity
(§ § 6.150-6.151) and communications
(§ 6.160) are specific applications of this
principle.

Despite the mandate of paragraph (d)
that the agency administer its programs
and activities in the most integrated
setting appropriate to the needs of
qualified handicapped persons,
paragraph (b)(1)(iv), in conjunction with
paragraph (d), permits the agency to
develop separate ordifferent aids,
benefits, or services when necessary to
provide handicapped persons with an
equal opportunity to participate m or
benefit from the agency's programs or
activities. Paragraph (b](1)(iv) requires
that different or separate aids, benefits,
or services be provided only when
necessary to ensure that the aids,
benefits, or services are as effective as
those provided to others. Even when
separate or different aids, benefits, or
services would be more effective,
paragraph (b)(2) provides that a
qualified handicapped person still has

the right to choose to participate in the
program that is not designed to
accommodate handicapped persons.

Paragraph (b)(1)(v) was added in
reponse to comments on the Department
of Justice's notice of proposed
rulemaking. It incorporates a provision
from the regulations for federally-
assisted programs (28 CFR
41.51(b)(1)(v)J to prohibit the agency
from aiding or perpetuating
discrimination against a qualified
handicapped person by providing
significant assistance to an agency,
orgamzation or person, except
candidates or conventions receiving
public financing under Title 26, United
States Code, that discrimnates on the
basis of handicap in providing any aid,
benefit or service to beneficiaries of the
recipient's program.

Paragraph (b)(1)(vi) prohibits the
agency from denying a qualified
handicapped person the opportunity to
participate as a member of a planning or
advisory board.

Paragraph (b)(1)(vi) prohibits the
agency from limiting a qualified
handicapped person in the enjoyment of
any right, privilege, advantage, or
opportunity enjoyed by others receiving
any aid, benefit, or service.

Paragraph (b)(3) prohibits the agency
from utilizing criteria or methods of
admimstration that deny handicapped
persons access to the agency's program
or activities. The phrase "criteria or
methods of administration" refers to
official written agency policies and the
actual practices of the agency. This
paragraph prohibits both blatantly
exclusionary policies or practices and
nonessential policies and practices that
are neutral on their face, but deny
handicapped person an effective
opportunity to participate. Paragraph
(b)(3](iii)) was taken from the
regulations governing federally-assisted
programs (28 CFR 51(b)(3)(iii) in
response to comments on the Justice
Department's notice. It would prohibit
the agency from utilizing criteria or
methods of administration that would
have the purpose or effect of"
perpetuating the discrimination of
another agency.

Paragraph (b)(4) specifically applies
the prohibition enunciated in
§ 6.130(b)(3) to the process of selecting
sites for construction of new facilities or
existing facilities to be used by the
agency. Paragraph (b)(4) does not apply
to construction of additional buildings at
an existing site.

Paragraph (b)(s) prohibits the agency
from using criteria for the selection of
procurement contractors that subject
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qualified handicapped persons to
discrimination on the basis of handicap.

Paragraph (b)(6) prohibits the agency
from discriminating against qualified
handicapped persons on the basis of
handicap in the granting of a
certification. A person is a "qualified
handicapped person" with respect to
certification, if he or she can meet the
essential eligibility requirements for
receiving the certification (see § 6.103).

In addition, the agency may not
establish requirements for the programs
or activities of certified entities that
subject qualified handicapped persons
to discrimination on the basis of
handicap. The agency must ensure that
standards that it promulgates do not
discriminate against the employment of
qualified handicapped persons in an
impermissible manner.

This section would apply to the
Commission's certification of
presidential candidates eligible to
receive public funding under the
Presidential Election Campaign Fund
Act, 26 U.S.C. 9001-9013, and the
Presidential Primary Matching Payment
Account Act, 26 U.S.C. 9031-9042. The
proposed rules were included even
though there is little opportunity for
discriminatory treatment since public
financing is granted according to
automatic formulas on either a matching
basis or a cent-per-vote basis. See S.
Rep. No. 689, 93rd Cong, 2d Sess. 9-10
(1974).

Paragraph (b)(6) does not, however,
extend section 504 directly to the
programs or activities of certified
entities themselves (i.e., the presidential
candidates). The program or activities of
Federal certified entities are not
themselves federally conducted
programs or activities nor are they
programs or activities receiving Federal
financial assistance merely by virtue of
the Federal Certificate. This is
consistent with the district court's
determination in Paralyzed Veterans of
America v. Civiletti, No. CV79-1979-
WPG (C.D. Ca., Sept, 12,1980), that the
obligations of section 504 do not apply
to presidential candidates who receive
public funding under the Act. However,
as noted above, section 504 may affect
the content of the rules established by
the agency for the operation of the
program or activity of the certified
entity, and thereby indirectly affect
limited aspects of their operations.

Paragraph (c) provided that programs
conducted pursuant to Federal statute or
Executive order that are designed to
benefit only handicapped persons or a
given class or handicapped persons may
be limited to those handicapped
persons.

Section 6.140 Employment

Section 6.140 prohibits discrimination
on the basis of handicap in employment
by Executive agencies. This regulation is
in accord with a recent decision of the
Fifth Circuit that holds that, despite the
resulting overlap of coverage with
section 501 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 791).
Congress intended section 504 to cover
the employment practices of Executive
agencies. The Court also held that in
order to give effect to both section 504
and section 501, the administrative
procedures of section 501 must be
followed in processing section 504
complaints. Preuvitt v. United States
Postal Service, 622 F.2d 292 (5th Cir.
1981).

Consistent with that decision, this
section provides that the standards,
requirements and procedures of section
501 of the Rehabilitation Act. as
established in the regulations of the
Equal Employment Opportunity
Comnission (EEOC) at 29 CFR Part
1613, will be those applicable to
employment in federally conducted
programs or activities. In addition to this
section, § 6.170[b) specifies that the
agency will use the existing EEOC
procedures to resolve allegations of
employment discrimination.
Responsibility for coordinating
enforcement of Federal laws prohibiting
discrimination in employment is
assigned to the EEOC by Executive
Order 12057 (3 CFR, 1979 Comp., p.205).

Under tis authority, the EEOC
establishes government-wide standards
on nondiscrimination m employment on
the basis to handicap.

Section 6.149 Program accessibili:
Discrimination prohibited

Section 6.149 states the general
nondiscrimination principles underlying
the program accessibility requrements
of §§ 6.150 and 6.151.

Section 6.150 Program accessibility:
Evisting facilities

This section adopts the program
accessibility concept found in the
exsting section 504 coordination
regulation for programs or activities
receiving Federal financial assistance
programs (28 CFR 41.56-41.58) with
certain modifications. Thus, § 6.150
requires that the agency's program or
activity, when viewed in its entirety, be
readily assessible to and usable by
handicapped persons. The proposed
regulations also make clear that the
agency is not required to make each of
its existing facilities accessible
(§ 6.150(a)(1)). Howerver, § 6.150. unlike
28 CFR 41.56-41.57, places explicit limits

on the agency's obligation to ensure
program accessibility (§ 6.150 (a)(2],
(a)(3)).

Paragraph (a)(2) generally codifies
recent case law that defines the scope of
the agency's obligation to ensure
program accessibility. This paragraph
provides that in meeting the program
accessibility requirement the agency is
not reqwred to take any action that
would result in a fundamental alteration
in the nature of its program or activity or
in undue financial and administrative
burdens. A similar limitation is provided
in § 6.160(e). This provision is based on
the Supreme Court's holding in
Southeastern Community College v.
Davis, 442 U.S. 397 (1979), that section
504 does not require program
modifications that result in a
fundamental alternation in the nature of
a program and on the Court's statement
that section 504 does not require
modifications that would result in"
undue financial and administrative
burdens.' 442 U.S. at 412. Since Davis,
circuit courts have applied this
limitation on a showing that only of the
two "undue burdens" would be created
as a result of the modification sought to
be imposed under section 504. See, e.g.,
Dopcov. Golds-chmidt. 678 F 2d 654 (2d
Cir. 1932): American Public Transit
Association v. Lewis (APTA), 655 F.2d
1272 (D.C.Cir. 1981). Thus, in APTA the
United States Court of Appeals for the
District of Columbia Circuit applied to
Dais language and invalidated the
section 504 regulations of the
Department of Transportation. The court
inAPTA noted "that at some point a
transit system's refusal to take modest,
affirmative steps to accommodate
handicapped persons might well violate
section 504. But DOT's rules do not
mandate only modest expenditures. The
regulations require extensive
modifications of existing systems and
impose extremely heavy financial
burdens on local transit authorities:" 655
F. 2d at 1278.

The inclusion of paragraph (a)(2) is an
effort to conform the agency's
regulations implementing section 504 to
the Supreme Court's interpretation of
the statue in Davis as well to the
decision of lower courts following the
Davis opinion. This paragraph
acknowledges, in light of recent case
law, that in some situations, certain
accommodaticns for a handicapped
person may so alter an agency's
program or activity, or entail such
extensive costs or administrative
burdens that the refusal to undertake
the accommodations is not
discriminatory. The failure to include
such a provision could lead to judicial
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invalidation of the regulations or
reversal of a particular enforcement
action taken pursuant to the regulations.

This paragraph, however, does not
establish an absolute defense; it does
not relieve the agency of all obligations
to handicapped persons. Although the
agency is not required to take actions
that would result in a fundamental
alternation in the nature of a program or
activity or m undue financial and
administrative burdens, it nevertheless
must take any other steps necessary to
ensure that handicapped persons
receive the benefits and services of the
federally conducted program or activity.

The Commission expects that
compliance with § 6.150(a) would in
most cases not result in undue financial
and administrative burdens on the
agency. In determining whether
financial and administrative burdens are
undue, all agency resources available
for use in the funding and operation of
the conducted program or activity
should be considered. Under the
proposed rules, the burden of proving
that compliance with § 6.150(a) would
fundamentally alter the nature of a
program or activity or would result in
undue financial and administrative
burdens rests with the agency. The
decision that compliance would result in
such alteration or burdens must be
made by the agency in a written
statement of the reasons for reaching
that conclusion. Any person who
believes that he or she or any specific
class of persons has been injured by the
agency's decision or failure to make a
decfsion may file a complaint under the
compliance procedures established in
§ 6.170.

Paragraph (b) sets forth a number of
means by which program accessibility
may be achieved, including redesign of
equipment, reassignment of services to
accessible buildings, and provision of'
aides. In choosing among methods, the
agency will give priority consideration
to those that will be consistent with
provision of services in the most
integrated setting appropriate to the
needs of handicapped persons.
Structural changes in existing facilities
are required only when there is no other
feasible way to make the agency's
program accessible. The agency may
comply with the program accessibility
requirement by delivering services at
alternate accessible sites or making
home visits as appropriate.

Paragraphs (c) and (d) establish time
periods for complying with the program
accessibility requirement. As currently
required for federally assisted programs
by 28 CFR 41.57(b), the agency must
make any necessary structural changes
in facilities as soon as practicable, but

in no event later than three years after
the effective date of these regulations.
Where structural modifications are
required, a transition plan will be
developed within six months of the
effective date of the regulations. Aside
from structural changes, all other
necessary steps to achieve compliance
shall be taken within sixty days. The
Cormnussion is considering whether the
Federal Advisory Committee Act (5
U.S.C. app.) is applicable to the
proposed consultation requirements
included in § 6.150(d).
Section 6.151 Progrzm accessibility:
New construction and alterations

Overlapping coverage exists with
respect to new construction under
section 504, section 502 of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 792), and the Architectural
Barriers Act of 1968, as amended (42
U.S.C. 4151-4157). Section 6.151 provides
that those buildings that are constructed
or altered by, on behalf of, or for the use
of the agency shall be designed,
constructed, or altered to be readily
accessible to and usable by
handicapped persons in accordance
with 41 CFR 101-19.600 to 101-19.607
This standard was promulgated
pursuant to the Architectural Barriers
Act of 1968, as amended (42 U.S.C. 4151-
4157). Because new and altered
buildings subject to this regulation are
also subject to the Architectural Barriers
Act, the proposed rules would adopt the
existing Architectural Barriers Act
standard for section 504 compliance.
Adoption of tis standard will avoid
duplicative and possibly inconsistent
standards.

Existing buildings leased by the
agency after the effective date of the
regulations are not required to meet the
new construction standard. They are
,subject, however, to the requirements of
§6.150.

Section 6.160 Communications
Section 6.160 requires the agency to

take appropriate steps to ensure
effective communication with personnel
of other Federal entities, applicants,
participants, and members of the public.
These steps will include procedures for
determimng when auxiliary aids are
necessary under §t.160(a)(1) to afford a
handicapped person an equal
opportunity to participate in, and enjoy
the benefits of, the agency's program or
activity. They will also include an
opportunity for handicapped persons to
request the auxiliary aids of their
choice. This expressed choice will be
given primary consideration by the
agency (§ 6.160). The agency will honor
the choice unless it can demonstrate

that another effective means of
communication exists or that use of the
means chosen would not be required
under § 6.160(e). That paragraph limits
the obligation of the agency to ensure
effective communication In accordance
with Davis and the circuit court
opinions interpreting it (See supra
preamble § 6.150(a) (3)). Unless not
required by § 6.150(e), the agency will
provide auxiliary aids at no cost to the
handicapped person.

However, the agency need not take
any action that It can demonstrate
would result in a fundamental alteration
in the nature of a program or activity or
in undue financial and administrative
burdens. The Comnission expects that
compliance with § 6.160 would in most
cases not result in undue financial and
administrative burdens on the agency.
In determining whether financial and
adminstrative burdens are undue, all
agency resources available for use in the
funding and operation of the conducted
program or activity should be
considered. Under the proposed rules,
the burden of proving that compliance
with § 6.160 would fundamentally alter
the nature or a program of activity or
would result in undue financial and
adminstrative burdens rests with the
agency. The decision that compliance
would result in such alteration or
burdens must be made by the agency in
a written statement of the reasons for
reaching that conclusion. Any person
who believes that he or she or any
specific class of persons has been
injured by the agency's decision or
failure to make a decision may file a
complaint under the compliance
procedures established in-§ 0.170.

In some circumstances, a notepad and
written materials may be sufficient to
permit effective communication with a
hearing-impaired person. In many
circumstances, however, they may not
be, particularly where the hearing-
impaired applicant or participant is not
skilled in spoken or written language.
Then, a sign language interpreter may be
appropriate. For vision-impaired
persons, effective communication might
be achieved by several means, including
readers and audio recordings. In
general, the agency will make clear to
the public (1) the communications
services it offers to afford handicapped
persons an equal opportunity to
participate in or benefit from its
programs or activities, (2) the
opportunity to request a particular mode
of communmcation, and (3) the agency's
preferences regarding auxiliary aids If it
can demonstrate that several different
modes are effective,
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The agency will ensure effective
commumnation with vision-unpaired
and hearingimpaired persons involved
in hearings conducted by the agency.
Auxiliary aids must be afforded where
necessary to ensure effective
communication at the proceedings. If
sign language interpreters are necesshry,
the agency may require that it be given.
reasonable notice prior to the
proceeding of the need for an
interpreter. Moreover, the agency need
not provide individually prescribed
devices, readers for personal use or
study, or other devices of a personal
nature. 6- 6.160(a)(1)(in. For example, the
agency need notprovide wheelchairs,
eye glasses, or hearing aids to
applicants or participants in its
programs.

Paragraph (b) requires the agency to
provide information to handicapped
persons concerning accessible services,
activities, and facilities. Paragraph (c)
requires the agency to provide signage
at maccessible facilities that directs
users to locations with information
about accessible facilities.

Paragraph (d] requires the agency to
take appropriate steps to provide
handicapped persons with information
that is disseminated under § 6.111
regarding section 5U4 rights and
protections.

Section 6.170 Compliance procedures
Paragraph (a) specfies that

paragraphs (c) through (1) of this section
establish the procedures for processing
complaints other than employment
complaints.

Paragraph (bJ provides that the
agency willprocess employment
complaints according to existing
regulations of the EEOC (29 CFR Part
1613) pursuant to section 501 of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 791].

The agency will designate an offical,
the Rehabilitation Act Officer, who will
be responsible for coordinating
implementation of this section
(§ O170(c)).

Under proposed section 6170(d), any
person who believes that he or she or a
specific class of persons of which he or
she is a member has been discriminated
against may file a complant witlun 180
days from the date of the alleged
discrimination. The proposed
regulations also provide that any person
who believes that a denial of his or her
service will result or has resulted in
discrimmation prohibited by section 504
may file a complaint under this part.
Tlusprovision was included based on
comments on the Department of Justice's
notice, as well as the facts m United
States v. Baylor Medical Center, 564 F.

Supp. 1495 (NJD. Tex. 1983). In that case,
an interpreter was permitted to file a
section 504 complaint on his own behalf
when he was demed admission to a
hospital to provide assistance to a
hearing-impaired person undergoing
surgery. The agency may extend the
time limit when the complainant shows
good cause. Good cause couldbe fo=,d
if, for example, (1) the complainant
could not reasonably be expected to
know of the act or event said to be
discriminatory or (2) the complainant
mistakenly filed with the wrong c-ancy
and was not informed of the mistake
within the 180 days.

Paragraph (e) requires the cgcny to
notify the Architectural and
Transportation Barriers Comp!ire
Board upon receipt of a complaint
alleging that a building or facility
subject to the Architectural Barriars Act
or section 502 was designed,
constructed, o: altered in a mrnser that
does not provide ready acces and usE
to handicapped persons.

The agency is required to acczpt ind
investigate all complete complalnts
(§ &.170[f)1)). If it det rm-z thatit
does not have jurisdiction ovr a
complaint it shall promptly notfy the
complainant and make reasonable
efforts to refer the comypaint to the
appropriate entity of the Federal
government (§ Q170[f)(3)). I a complairt
is not complete vhen it is filed, the
agency will notify the complainnt
within 30 days that additional
information is needed. The co-mnp!LTant
must furnish the necesary mfo tlmtion
within 30 days of receipt of the notice, or
the complaint wM be dimissed without
prejudice.

Paragraph (g) require the agn-cy to
provide to the complainant, in rwritc,
findings of fact and conckions a la,
the relief granted if noncompliarn:e is
found, and notice of the right to appcal.
One appeal within the a.ency will be
provided (§ 0.170(h)). The appeal will
not be heard by the came perzom who
made the initial detzrmnation of
compliance or noncomliance. A
provision in the prototype that w.-ud
have authonzed the Assictant Attorney
General for Civil Rights to grant the
agency an extension of time in which to
respond to a complaint or appeal under
section 5v0 was not incudcd in the
proposed rules. This p:opor:d ovarsht
role in not statutorily required.

Paragraph (1) permits the agency to
delegate its authority for investigating
complaints to other Federal agencies.
However, the statutory obligation of the
agency to make a final determination of
compliance or noncompliance may not
be delegated.

List of Subjects mC 11 CFR Part 6

Blind, Civil rights. Deaf, Disabled.
Discrumnation against handicapped.
Equal employment opportunity Federal
buildings and facilities, Handicapped,
Nondiscrimination. Physically
handicapped.

For the reasons set forth in theo
preamble, Chapter L Title n1 o! the Ccde
of Federal Regulations i prapced to hbe
amended by addirZ Part 6 as falos'si:

PART G-ENFORCEMEflT OF
NOND1SCR!MINATION ON THE BASIS
OF HANDICAP IN PROG9 S OR
ACTIVITIES CONDUCTED BY THE
FEDERAL ELECTION CO. ESI-QS!ON

scc.
6.101 Purpose.
6.102 Application.
6.103 De-nition.
.10.4-6.103 [FRcsd

6.110 Eoaluati=
6111l Nct--"

6.112-6.18[Fzrvd
6.130 Ceraraloia, bt[ eunst

disc mmnatici
6.131-33 [Res rvedl
6.140 FmploymenL
6.141-6.14" [Rezervedi
6.143 Frgrz accessMOi. 31sriniatiaon

prohi'itei.
6.150Prga -xs g

faodlisa.
6.151 Pr. c za *: - NE** 7

cono--rusio: end e'aza!or
6.151-01539 L.=savedl
6.150 C.,munctio-a.
61M1-610 [Reaervedl
0.170 Compliance procedures.
6.171-6.933 [Reservedl

Authadriy: 29 U.S.C. 7m4
v.6.101 Purpcse.

The purpose of this part is to
effectuate section 119 of the
Rehabilitation. Compzehensive Services,
and Developmental Disabilities
Amendments of1978. which amended
section 504 of theRehahilitationAct of
1973 to prohibit discrimination on the
basis ofhandicapinprogramaor
activities conductedby Fxecutive
agencies or the United States Postal
Service.

§6.102 App7,caom

This part applies to all programs or
activities conducted by the agency.

§ 6.103 Definitions.

For purposes of this part.the term-
(a) "Agency" means the Federal

Election Commission, 1325 K Street,
N.W., Washington. D.C. 20463.

(b "Auxiliary aids" means services.
including attendant services, or devices
that enable handicapped persons,
including those wvith impaired sensory,
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manual, or speaking skills to have an
equal opportunity to participate in, and
enjoy the benefits of, programs or
activities conducted by the agency. For
example, auxiliary aids useful for
persons with impaired vision include
readers, Brailled materials, audio
recordings, and other similar services
and devices. Auxiliary aids useful for
persons with impaired hearing include
telephone handset amplifiers,
telephones compatible with hearing
aids, telecommunication devices for
deaf persons (TDD's), interpreters,
notetakers, written materials, and other
similar services and devices. Although
auxiliary aids are explicitly required
only by 11 CFR 6.160(a)(1), they may
also be used to meet other requirements
of this part.

(c) "Complete complaint" means a
written statement that contains the
complainant's name and address and
describes the agency's actions m
sufficient detail to inform the agency of
the nature and date of the alleged
violation of section 504. It shall be
signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf of
classes or third parties shall describe or
identify (by name, if possible) the
alleged victims of discrimination.

(d) "Facility" means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, rolling stock
or other conveyances, or other real or
personal property whether owned,
leased or used on some other basis by
the agency.

(e) "Handicapped person" means any
person who has a physical or mental
impairment that substantially limits one
or more major life activities, has a
record of such an impairment, or is
regarded as having such a impairment.
As used in this definition, the phrase: (1)
"Physical or mental impairment"
includes-

(i) Any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
Neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular;
reproductive; digestive; genitourinary;
hemic and lymphatic; skin; and
endocrine; or

(ii) Any mental or psychological
disorder, such as mental retardation,
organic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term "physical or
mental impairment" includes, but is not
limited to, such diseases and conditions
as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple

sclerosis, cancer, heart disease,
diabetes, mental retardation, emotional
illness, drug addiction, and alcoholism.

(2) "Major life activities" includes
functions such as caring for one's self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(3) "Has a record of such an
inpairment" means has a history of, or
.has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities.

(4) "Is regarded as having an
impairment" means-

(i) Has a physical or mental
impairment that does not substantially
limit major life activities but is treated
by the agency as constituting such a
limitation;

(ii) Has a physical or*mental
impairment that substantially limits
major life activities only as a result of-
the attitudes of others toward such
impairment; or

(iii) Has none of the impairments
defined m 11 CFR 6.103(e)(1] but is
treated by the agency as having such an
impairment.

(f) "Qualified handicapped person"
means-

(1) With respect to any agency
program or activity under which a
person is required to perform services or
to achieve a level of accomplishment, a
handicapped person who, with
reasonable accommodation, meets the
essential eligibility requirements and
who can achieve the purpose of the
program or activity; and

(2) With respect to any other program
or activity, a handicapped person who
meets the essential eligibility
requirements for participation in, or
receipt of benefits from, that program or
activity.

(g) "Section 504" means section 504 of
the Rehabilitation Act of 1973 (Pub. L.
93-112, 87 Stat. 394 (29 U.S.C. 794)), as'
amended by the Rehabilitation Act
Amendments of 1974 (Pdb. L. 93-516, 88
Stat. 1617), and the Rehabilitation,
Comprehensive Services, and
Developmental Disabilities Act of 1978
(Pub. L. 95-602, 92 Stat. 2955). As used in
this part, section 504 applies only to
programs or activities conducted by
Executive agencies and not to federally
assisted programs.

§ 6.104-6.109 [Reserved]

§ 6.110 Evaluation.
(a) Within one year of the effective

date of tins part, the agency will
conduct, with the assistance of
interested persons, including
handicapped persons and organizations

representing handicapped persons, an
evaluation of its compliance with
section 504. This evaluation will Include
a determination of whether the agency's
policies and practices, and the effects
thereof, meet the requirements of this
prt and whether modification of any
such policies or practices is required to
comply with section 504. If modification
of any policy or practice Is found to be
required as a result of this evaluation,
the agency will proceed to make the
necessary modifications.

(b) For at least three years following
completion of the evaluation required
under paragraph (a) of this section, the
agency will maintain on file and make
available for public inspection:

(1) A list of the interested persons
consulted:

(2) A description of areas examined
and any problems identified: and

(3) A description of any modifications
made.

§ 6.111 Notice.
The agency will make available to

employees, applicants, participants,
'beneficiaries, and other interested
persons information regarding the
provisions of this part and its
applicability to the programs or
activities conducted by the agency. The
agency will make such Information
available to them in a manner It finds
necessary to effectively apprise such
persons of the protections against
discrimination assured them by section
504 and the provisions of this part,

§§ 6.112-6.129 [Reserved]

§ 6.130 General prohibitions against
discrimination.

(a) No qualified handicapped person
shall, on the basis of handicap, be
excluded from participation In, be
denied the benefits of, or otherwise be
subjected to discrimination under any
program or activity conducted by the
agency.

(b)(1) The agency, in providing any
aid, benefit, or service, may not, directly
or through contractual, licensing, or
other arrangements, on the basis of
handicap-

(i) Deny a qualified handicapped
person the opportunity to participate in
or benefit from the aid, benefit, or
service;

(ill Afford a qualified handicapped
person an opportunity to participate In
or benefit from the aid, benefit, or
service that is not equal to that afforded
others;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording equal
opportunity to obtain the same result, to

I
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gain the same benefit, orto reach the
same level of achievement as that
provided to others;

(iv] Provide different or separate aids,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others
unless such action is necessary to
provide qualified handicapped persons
with aids, benefits, or services that are
as effective as those provided to others;

(v) Aid or perpetuate discrimnation
against a qualified handicapped person
by providing significant assistance to an
agency, orgamzation, or person that
discrimnates on the basis of handicap
m providing any aid, benefit, or service
to beneficiaries of the recipient's
program, except that this paragraph
does not apply to candidates or
conventions receiving public financing
under Title 26. United States Code.

(vi) Deny a qualified handicapped
person the opportunity to participate as
a member of planning or advisory
boards; or

(vii) Otherwise limit a qualified
handicapped person in the enjoyment of
any right, privilege, advantage, or
opportunity enjoyed by others receiving
the aid, benefit, or service.

(21 The agency may not deny a
qualified handicapped person the
opportunity to participate in programs or
activities that are not separate or
different, despite the existence of
permissible separate or different
programs or activities.

(3) The agency may not, directly or
through contractual or other
arrangements, utilize criteria or methods
of administration the purpose or effect
of which would-

(iI Subject qualified handicapped
persons to discrimination on the basis of
handicap;

(ii) Defeat or substantially impair
accomplishment of the objectives of a
program or activity with respect to
handicapped persons; or

(iii) Perpetuate the discrimination of
another agency.

(4) The agency may not in
determing the site or location of a
facility, make selections the purpose or
effect of which would-

(i) Exclude handicapped persons from,
deny them the benefits of, or otherwise
subject them to discrnmination under
any program or activity conducted by
the agency; or

(ii) Defeat or substantially unpair the
accomplishment of the objectives of a
program or activity with respect to
handicapped persons.

(5) The agency, in the selection of
procurement contractors, may not use
criteria that subject qualified

handicapped persons to discrimination
on the basis of handicap.

(6) The agency may not administer a
certification program in a manncr that
subjects qualified handicapped persons
to discrimination on the basis of
handicap, nor may the agency establich
requirements for the programs or
activities of certified entities that
subject qualified handicapped pcrsons
to discrimination on the basis of
handicap. However, the programs or
activities of entities that are certified by
the agency are not, themselves, covered
by this part.

(c) The exclusion of nonhandicapped
persons from th- benefits of a program
limited by Federal statute or Executive
order to handicapped persons cr the
exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Executive
order to a different class of handicapped
persons is not prohibited by this part.

(d) The agency shall administcr
programs and activities in the most
integrated setting appropriate to the
needs of qualified handicapped persons.

§ 6.131-{3.139 [Recervcd]

§ 0.140 Emp!oyment.
No qualified handicapped percon

shall, on the basis of handicap, be
subjected to discrimination of
employment under any program or
activity conducted by the agency. The
definitions, requirements, and
procedures of section 501 of the
Rehabilitation Act of 1973 (3 U.S.C.
791), as established in 29 CFR Part 1613,
shall apply to employment in fcd2rally
conducted programs or activitlft.

§§ 6.141-6.148 [ReLervcdl

§ 6.149 Program aceacb,11ty:
Discriminagon prohlb;:cd.

Except as otherwise provided in 11
CFR 6.150 and 11 CFR 6.151, no qualified
handicapped person shall be denied the
benefits of, be excluded from
participation in, or otherwise be
subjected to discrimination undar any
program or activity conducted by the
agency because the agency's facilities
are inaccessible to or unusable by
handicapped persons.

§ 6.150 Program accessiility. EJsting
facilties.

(a) General. The agency will operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by handicapped persons. This
paragraph does not-

(1) Necessarily require the agency to
make each of its existing facilities

accessible to and usablehy
handicapped persons;

(2) Require the agency to tale any
action that it can demans-zate wou=ld
result in a fundamental alteratf-n in the
natuze of a program c- astivity or in
undue financial and dar-srtrative
burdens. The agency has the burden of
proving that compliance with 9 6.150[a)
would result in such alterations or
burdens. The decision that compliance
would result in such alteration or
burdens must be made by the agency
after conzidering all agency resources
available for use in the funding and
operation of the conducted program or
activity, and must be accompanmd by a
written statement of the reasons for
reaching that conelusom If an action
would result in such an alLeration or
such burdens, the agency shall take any
other action that would nt result in
such an alteration or such a burden but
would nevertheless ensure that
handicapped persons receive the
benefits and servic-s of the program or
activity.

(b) Methods. The agency may comply
with the requirements cfthzs sectfon
through such means as redesign of
equpment reassignment of services to
accessible buildings, as--gnment of
aides to beneficiaries, home visits,
delivery of services at alternate
accessible sites, alteration of existing
facilities and construction of new
facilities, use of accessible rolling stock,
or any other methods that result in
making its programs or activities readily
accessible to and usable by
handicapped persons. The agency is not
required to make structural changes in
existing facilities where other methods
are effective in achieving compliance
with this section. The ag-,cy. inmaking
alterations to eisting buildings, will
meet accessibility requirements to the
extent compelLed by the Architectural
Barriers Act of 1968, as amended (4Z
U.S.C. 4151-4157) and any regulations
implementing it In choosing among
available methods for meeting the
requirements of this section, the agency
will give priority to those methods that
offer program and activities to qualified
handicapped persons in the most
integrated setting appropriate.

(c) Time priod for complirae. The
agency will comply with the obligations
established under this stion withi
sixty days of the effective date of this
part except that where structural
changes m facilities are undertaken.
such changes will be made within three
years of the effective date of this part,
but in any event as expeditiously as
possible.
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(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program
accessibility, the agency will develop,
within six months of the effective date
of this part, a transition plan setting
forth the steps necessary to complete
such changes. The plan will be -
developed with the assistance of
interested persons, including
handicapped persons and organizations
representing handicapped persons. A
copy of the transition plan will be made
available for public inspection. The plan
will, at a milmum-

(1) Identify physical-obstacles in the
agency's facilities that limit the
accessibility of its programs or activities
to handicapped persons;

(2) Describe in detail the methods that
will be used to make the facilities
accessible;

(3) Specify the schedule for taking the
steps necessary to achieve compliance
with tlus section and, if the time period
of the transition plan is longer than one
year, identify steps that will be taken
during each year of the transition
period;

(4) Indicate the official responsible for
implementation of the plan; and

(5) Identify the persons or groups with
those assistance the plan was prepared.

§6.151 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or
altered so as to be readily accessible to
and usable by handicapped persons.
The definitions, requirements, and
standards of the Architectural Barriers
act, 42 U.S.C 4151-4157, as established
in 41 CFR 101-19.600 to 101-19.607,
apply to buildings covered by tis
section.

§§6.152-6.159 [Reserved]

§6.160 Communications.
(a) The agency will take appropriate

steps to ensure effective communication
with applicants, participants, personnel
of other Federal entities, and members
of the public.

(1) The agency will furnish
appropriate auxiliary aids where
necessary to afford a handicapped
person an equal opportunity to
participate in, and enjoy the benefits of,
a program or activity conducted by the
agency.

(i) In determining what type of
auxiliary aid is necessary, the agency
will give primary consideration to the
requests of the handicapped person.

(ii) The agency need not provide
individually prescribed devices, readers

for personal use or study, or other
devices of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunications devices
for deaf persons (TDD's), or equally
effective telecommunication systems
will be used.

(b) The agency will ensure that
interested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services,
activities, and facilities.

(c) The agency will provide signage at
a primary entrance to each of its
inaccessible facilities, directing users to
a location at which they can obtain
information about accessible facilities.
The interntional symbol for accessibility
shall be used at each primary entrance
of an accessible facility.

(d) The-agency will take appropriate
steps to provide handicapped persons
with information regarding their section
504 rights under the agency's programs
or activities.

(e) This section does not require the
agency to take any action that it can
demonstrate would result in a
fundamental alteration in the nature of a
program or activity or in undue financial
and administrative burdens. The agency
has the burden of proving that
complianc with § 6.160 would result in
such alterations or burdens. The
decision that compliance would result in
such alteration or burdens must be
made by the agency after considering all
agency resources available for use in the
funding and operation of the conducted
program or activity, and must be
accompanied by a written statement of
the reasons for reaching that conclusion.
If an action required to comply with this
section would result in such an
alteration or such burdens, the agency
will take any other action that would
not result in such an alteration or such a
burden but would nevertheless ensure
that, to the maximum extent possible,
handicapped persons receive the
benefits and services of the program or
activity.

§§6.161-6.169 [Reserved]

§6.170 Compliance procedures.
(a) Except as provided in paragraph

(b) of this section, this section applies to
all allegations of discrimination on the
basis of handicap in programs or
activities conducted by the agency.

(b) The agency will process
complaints alleging violations of section
504 with respect to employment
according to the procedures established
in 29 CFR 1613 pursuant to section 501 of

the Rlehabilitation Act of 1973 (29 U.S.C
791).

(c) Responsibility for implementation
and operation of this section shall be
vested in the Rehabilitation Act Officer.

(d)(1)(i) Any person who believes that
he or she or any specific class of
persons of which he or she is a member
has been subjected to discrimination
prohibited by this part may file a
complaint with the Rehabilitation Act
Officer.

(ii) Any person who believes that a
denial of his or her services will result
or has resulted in dicimination
prohibited by this part may file a
complaint with the Rehabilitation Act
Officer.

(2) All complete complaints must be
filed within 180 days of the alleged act
of discrimination. The agency may
extend this time period for good cause,

(3) Complaints filed under this part
shall be addressed to the Rehabilitation
Act Officer, 1325 K Street, NW,,
Washington, D.C. 20463.

(e) The agency will notify the
Architectural and Transportation
Barriers Compliance Board upon receipt
of any complaint alleging that a building
or facility that is subject to the
Architectural Barriers Act of 1968, as
amended (42 U.S.C. 4151-4157), or
section 502 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 792), are not
readily accessible and usable to
handicapped persons.

(f)(1) The agency will accept and
investigate a complete complaint that Is
filed in qccordance with paragraph (d)
of this section and over which the
agency has jurisdiction. The
Rehabilitation Act Officer will notify the
complaint and the respondent of receipt
and acceptance of the complaint,

(2) If the Rehabilitation Act Officer
receives a complaint that is not
complete (See 11 CFR 6.101(c)), he or she
will notify the complaint within 30 days
of receipt of the incomplete complaint,
that additional information is needed. If
the complaintant fails to complete the
complaint within 30 days of receipt of
this notice, the Rehabilitation Act
Officer will dismiss the complaint
without prejudice.

(3) If the Rehabilitation Act Officer
receives a complaint over which the
agency does not have jurisdiction, the
agency will promptly notify the
complaint and will make reasonable
efforts to refer the complaint to the
appropriate governmental entity,

(g) Within 180 days of the receipt of a
complete complaint for which It has
jurisdiction, the agency will notify the
complaint of the results of the
investigation in a letter containing-
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(1) Findings of fact and conclusions of
law;

(2) A description of a remedy for each
violation fund; and

(3) A notice of the right to appeal.
(h) Appeals of the findings of fact and

conclusions of law or remedies must be
filed by the complainant within g0 days
of receipt from the agency of the letter
required by § 6.170(g). The agency may
extend this time for good cause.

(i) Timely appeals to the agency shall
be addressed to the Rehabilitation Act
Officer, Federal Election Cominussion,
1325 K Street, NW., Washington, D.C.
20463.

0) The agency will notify the
complainant of the results of the appeal
within 60 days of the receipt of the
request. If the agency determines that it
needs additional information from the
complainant, it shall have 60 days from
the date it receives the additional
information to make its determination
on the appeal.

(k) The time limits cited in Paragraphs
(g) and U) of this section may be
extended by the agency for good cause.

[1) The agency may delegate its
authority for conducting complaint
investigations to other Federal agencies,
except that the authority for making the
final determination may not be
delegated.

§§ 6.171-6.999 [Reserved]

Certification of No Effect Pursuant to 5
U.S.C. 605(b) (Regulatory Flexibility
Act)

I certify that the attached proposed
rules will nothave a significant
economic-impact on a substantial
number of small entities because the
proposed regulations would impact only
on the Commission's own programs and
activities, not those of regulated entities.
Therefore, no Regulatory Flexibility
analysis is required.

Dated: June 22, 1984.
Lee Ann Eliott,
Chairman, Federal Election Comnussion.
[FR Dc. 84-17103 Filed 6-Z&-m4; m5 am]

BILLNG CODE 6715-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 84-ASO-13]

Proposed Transition Area, Monroe,
Georgia

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaldn-.

SUMMARY: This notice proposes to
designate the Monroe, Georgia,
transition area to accommodate
Instrument Flight Rule (IFR) operations
at the Monroe Municipal Airport. This
action will lower the base of controlled
airspace from 1,200 to 700 feet above the
surface in the vicnity of the airporL An
instrument approach procedure, based
on the proposed Monroe Non-directional
Radio Beacon [NDB), is being developed
to serve the airport and the controlled
airspace is required for protection of IFR
aeronautical operations.
DATE: Comments must be received on or
before: August 1,1984.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn: Manager,
Airspace and Procedures Branch, ASO-
530, P.O. Box 20635, Atlanta, Georga
30320.

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,
East Point, Georgia 30344, telephone:
(404) 763-7646.
FOR FURTHER INFORMATION CONTACT.
Ronald T. Niklasson, Airspace
Specialist, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7646.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 84-ASO-13." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed

in the light of comments received. All
comments submitted will be available in
the Rules Docket both before and after
the closing date for comments. A report
summanzing each substantive public
contact with FAA personnel concerned
with this rulemaking vll be filed in the
docket.

Availability of NPRM's
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRMNI)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace and Procedures Branch (ASO-
530), Air Traffic Division. P.O. Box
20636, Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Pe:sons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal
The FAA is considering an

amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) that will designate the Monroe,
Georgia, transition area. This action will
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Monroe Municipal
Airport. If the proposed designation of
the transition area is found acceptable,
the operating status of the airport will
be changed to IFR. Section 71.181 of Part
71 of the Federal Aviation Regulations
was republished in FAA Order 7400.6
dated January 3,1934.
List of Subjects in 14 CFR Part 71

Aviation safety, Airspace. Transition
area.

The Proposed-Amendment
Accordingly, pursuant to the authority

delegated to me, the Federal Aviation
Administration proposes to designate
the Monroe, Georgia, transition area
under § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR part 71) as
follows:
Monro , GA [New]

That airspace extending upward from 700
feet above the surface vithin a 6-5-mile
radius of the Monroe Mumcipal Airport (Lat.
33"46'57'N. Long. 83"41'31"W.l; w.ithm 3
miles each side of the 212! bearing from the
Monroe RBN (Lat. 33"44'15"N. Long.
83'43'37"W.) extending from the 6-5-mile
radius area to 8.5-miles sauthwest of the
RB'4; excluding that portion which comcdes
vth the Covington transition area.
(Secs. 3D7(a) and 313(a), Federal Aviation Act
of 1953 (49 U.S.C. 1348(a) and 1354(a)]; 49
U.S.C. 106[g) (Revised. Pub. L. 97-449, January
12.19SM))

26253



Federal Register / Vol. 49. No.. 125 / Wednesday. Tune 27- 1984 / Prnnnopos Rii|a

Note.-The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
If, therefore, (1) is not a "major rule" under
Executive Order 12291; (21 is not a"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and airnavigation, itis
certified that this rule, when promulgated,
will'not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued in East Point. Georgia, on June 15,
1984.
George R. LaCaille,
Acting Director, Southern Region.
[FR Doe. 84-17035 Filed 6-28-M: 8.45 am]
BILLING CODE 4910-13--"

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

15 CFR Part 1400

[Docket No. 40563-4063]

Determination of Grodp Eligibility for
MRBA Assistance

AGENCY: Minority Business
Development Agency (MBDA),
Commerce.
ACTION: Notice of proposed rulemaking.

SUMMARY: To be eligible to receive
MBDA assistance, an applicant must
qualify as a socially or economically
disadvantaged individual, business
enterprise, or group. The purpose of this
proposed rule is to provide guidance to
groups, not enumerated m E.O. 11625
and not previously designated by the
Secretary of Commerce as eligible for
assistance, who believe they are entitled
to participate in MBDA funded
programs. As proposed, upon adequate
showing to the Secretary of Commerce
by representatives of a group that the
group is, as a whole, socially or
economically disadvantaged, the
Secretary will designate the group as
such and individual members of the
group will be eligible for MBDA
assistance.
DATE: Comments must be submitted on
or before August 27, 1984.
ADDRESS: Send comments to: Herbert S.
Becker, Assistant Director, Office of
Advocacy, Research and Information,
United States Department of Commerce,
Minority Business Development Agency,

14th and Pennsylvania Ave. NW., Room
5709, Washington, D.C. 20230.
FOR FURTHER INFORMATION CONTACT:
Ron Isler, (202) 377-1712.
SUPPLEMENTARY INFORMATION: Pursuant
to Executive Order 11625 the Minority
Business Development Agency (MBDA)
provides program funds to recipients
who then provide management and
techical assistance to persons
determined to be socially or
economically disadvantaged. The
Executive Order lists certain groups
whose members have been determined
to be socially or economically
disadvantaged and who are therefore
eligible to receive MBDA assistance.
The Secretary may designate other
groups as eligible for assistance if the
group has made an adequate showing of
social or economc disadvantage.
However, no formal application
procedures have been established for
groups which wish to be designated as
.socially or economically disadvantaged.

The purpose of this proposed rule is to
provide a set of formal procedures for
groups which wish to be designated by
the Secretary as socially or
economically disadvantaged for
purposes of participation m MBDA
programs. The proposed rule will
provide guidance to applicants in three
areas. First, the rule will indicate what
information will be submitted to the
Department of Commerce and in what
order that information should be
arranged.

Second, the rule indicates the kind of
evidence which will tend to persuade in
the determination of social or economic
disadvantage. In addition, other relevant
information submitted will be
considered.

Finally, the rule describes the
decision-makmg process involved in
making a determination of social or
economic disadvantage. Provision has
also been made for reconsideration of a
decision, but only at the absolute
discretion-of the Secretary.

Executive Order 12291

The Director of MBDA has determined
that his rule is not a "major rule" within
the meaning of section 1(b) of Executive
Order 12291.

Regulatory Flexibility Act

Tis proposed rule is exempt from the
notice and comment requirements of the
Adminstrative Procedure Act under 5
U.S.C. 553(a)(2) because it is a matter of
related to grants. Therefore, the
requirements of the Regulatory
Flexibility Act do not apply.

Paper Work Reduction Act Statement

In preparation for compliance with
section 3504(h) of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3504
(h)), the Department of Commerce has
completed the necessary requirements
in preparing the regulation for review of
its information collection provisions by
the Office of Management and Budget
(OMB). Final approval of the
information collection provisions by
OMB is pending and comments may be
sent to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for the Department of
Commerce.

List of Subjects in 15 CFR Part 1400

Minority groups, Minority businesses,
Technical assistance.

Authority: 15 U.S.C 1512; Executive Order
11625, 3 CFR 616-20 (1971-75), 36 FR 19907
(1971); and Executive Order 12432, 3 CFR
19-99 (1983), 48 FR 32551 (1983).

Accordingly, a new Chapter XIV,
Minority Business Development Agency,
is hereby established and a new Part
1400, Determination of Group Eligibility
for NBDA Assistance, is added to Title
15 of the Code of Federal Regulations as
set down below.

PART 1400-DETERMINATION OF
GROUP ELIGIBILITY FOR MBDA
ASSISTANCE

Sem
1400.1 Purpose and scope.
1400.2 Definitions.
1400.3 Request for determination.
1400.4 Evidence of social or economic

disadvantage.
1400.5 Decision.
1400.6 Construction.

Authority: 15 U.S.C. 1512: Executive Order
11625, 3 CFR 616-20 (1971-75), 36 FR 19967
(1971); and Executive Order 12432, 3 CFR
198-99 (1983), 48 FR 32551 (1983).

§ 1400.1 Scope and purposo.
(a) The purpose of this part Is to set

forth regulations for determination of
group-elegibility for MBDA assistance,

(b) In order to be eligible to
participate in an MBDA funded program
an applicant must qualify as a socially

- or economically disadvantaged
individual, business enterprise, or group.
Executive Order 11625 provides the
authority to establish eligibility
requirements for participation In
programs funded by the Minority
Business Development Agency (MBDA).
It specifically designates Blacks, Puerto-
Ricans, Spamsh-speaking Americans,
American Indians, Eskimos, and Aleuts
as economically or socially
disadvantaged groups eligible for MBDA
assistance. Other groups designated so
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far by the Secretary are listed below in
paragraph (c). The purpose of this
regulation is to provide guidance to
groups, not enumerated in Executive
Order 11625 and not previously
designated by the Secretary of
Commerce as eligible for assistance,
who believe they are entitled to formal
designation as "socially or economically
disadvantaged" under the Executive
Order. Upon adequate showing to the
Secretary of Commerce by
representatives of a group that the group
is, as a whole, socially or economically
disadvantaged the Secretary will
designate the group as such and the
group will be presumed eligible for
MBDA assistance. Formal designation
by the Secretary under Executive Order
11625 establishes eligibility status only
for MBDA funded programs. Formal
recognition by the Secretary will not
establish eligibility for any other Federal
or Federally funded programs.

(c) The Secretary has previously
designated Hasidic Jews and Asian
Pacific Americans as eligible for
assistance.

§ 1400.2 Definitions.
For the purpose of the regulations in

this part-
(a) Social disadvantage. Socially

disadvantaged individuals are those
persons who have been subjected to
racial or ethnic prejudice or cultural bias
because of their identity as members of
a group without regard to their

-individual qualities.
(o) Economic disadvantage.

Economically disadvantaged individuals
are those persons whose ability to
compete in the free enterprise system
has been impaired due to diminished
capital and credit opportunities, as
compared to others in the same line of
business and competitive market area
who are not economically
disadvantaged.

§1400.3 Request for determination.
A group wishing to apply for

designation as socially or economically
disadvantaged pursuant to Executive
Order 11625 shall submit a written
application to the Director of the
Minority Business Development Agency,
United States Department of Commerce,
Washington, D.C., 20230, containing the
following information:

(a) Statement of Request: a brief
statement clearly indicating that the
applicant seeks formal recognition as
socially or economically disadvantaged.

(b) Description of Applicants: a
detailed sociological, ethnic and/or
racial description, as appropriate, of the
group they represent which indicates
that the group and the traits of its

members are sufficiently distinctive to
warrant a determination of social or
economic disadvantage.

(c) Summary of the Applicant's
submission: a one page summary of their
Submission.

(d) Presentation of Argument: a
narrative description of the
documentation m support of their claim
of social or economic disadvantage.
(Applicants should support their claim
of social or economic disadvantage with
the criteria described under § 1400.4,
"Evidence of Social or Economic
Disadvantage."]

(e) Conclusion: summary of
applicant's arguments in support of the
claims of social or economic
disadvantage.

§ 1400.4 EvIdence of socal or economic
disadvantage.

(a) The representative of the group
requesting formal designation should
establish social or economic
disadvantage on the basis of a
preponderance of the evidence. Social or
economic disadvantage must be chromc,
long standing and substantial, not
fleeting or insignificant. In determining
whether a group has made an adequate
showing that it has suffered chronic
racial or ethnic prejudice or cultural bias
for the purposes of this regulation, the
Secretary shall determine whether this
group has suffered the effects of
discrimnatory practices over which its
members have no control. Applicants
must demonstrate that such social or
economic conditions have produced
impediments m the business world for
members of the group which are not
common to all business people m the
same or similar business and
marketplace.

(b) Evidence which will be considered
m determining whether groups are
socially or economically disadvantaged
includes but is not limited to:

(1) Social disad'antage. Social
disadvantage is evidenced by
systematic exclusion, based solely upon
racial, ethnic or cultural bias, from those
opportunities and institutions which
afford individuals the chance to improve
and advance themselves. This includes
the following:

(i] Evidence of educational
discrimination in professional and
business schools in comparison to
educational opportunities available to
those not considered to be members of
socially disadvantaged groups.

(ii) Evidence of employment
discrimination suffered by members of
the group in comparison to employment
opportunites available to individuals not
considered to be members of socially
disadvantaged groups.

(iii) Evidence of the kinds of
businesses and business transactions m
which group members are engaged mn
comparison to the lands of businesses
and business transactions engaged in by
mdividuals not considered to be
members of socially disadvantaged
groups.

(iv) Evidence of denial of access to
organizations, groups, or professional
societies whether m business or in
school, based solely upon racial and/or
ethnic considerations.

(v) Any other evidence of denial of
opportunity or access to those things
which would enable the mdividual to
advance the quality of his life, available'
to individuals not considered to be
socially disadvantaged but unavailable
to group members.

(2) Economic disadvantage. Economic
disadvantage is evidenced by an
inability of the individual to compete in
the system due to impaired capital and
credit opportunities. Evidence includes:

(i) Statistical profile outlining the
income level and standard of living
enjoyed by members of the group in
compansion to the income level and
standard of living enjoyed by
individuals not considered to be
members of economically
disadvantaged groups.

(ii) Availability of capital and credit
to group members in comparison to the
availability of capital to individuals not
considered to be members of
economically disadvantaged groups.

(ii) Availability of technical and
managerial resources to group members
in comparison to the technical and
managerial resources available to
individuals not considered to be
members of economically
disadvantaged groups.

(iv) Any other evidence of impaired
capital or credit opportunity.

§ 1400.5 Decision.
(a) Procedure. Alter receipt of an

application requesting formal
designation as a socially or
economically disadvantaged group, the
Department of Commerce may publish a
notice in the Federal Register that
formal designation of this group will be
considered. This notice may request
comment from the public on the
propriety of such a designation. The
Dpartment may gather additional
information which supports or refutes
the group's request. Any member of the
public, including Government
representatives, may submit information
in written form. It is the responsibility of
the applicant, however, to submit all
relevant information which it vishes
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consid ered in its request for a
determination of group eligibility.

(b) Decision. A decision will be made
within 120 days of the receipt of the
request. The decision will be published
in the Federal Register. Applicants will
also be informed in writing.

(c) Reconsideration. All questions of
eligibility and procedural requirements
shall be resolved by the Secretary of
Commerce whose decision shall be final.
An applicant may request
reconsideration of a decision.
Applicants requesting reconsideration
should provide any information
discovered subsequent to the
Secretary's initial decision which would
further their claim. Reconsideration
shall be at the absolute discretion of the
Secretary.

§ 1400.6 Construction.
Nothing m this regulation shall be

construed as subjecting any functions
vested in, or assigned pursuant to law to
any Federal department or agency or
head thereof to the authority of any
other agency or office exclusively, or as
abrogating or restricting such functions
in any manner.

Dated: June 19, 1984.
James H. Richardson Gonzales,
Director, MinorityBusiness Development
Agency.
[FR Doc. 84-17014 Filed 6-26-4: 8:45 am]
BILNG CODE 3510-21-M

DEPARTMENT OF TREASURY

Internal Revenue Service

26 CFR Part 1

Income Tax, Taxable Years Beginning
After December 31, 1953; Limitation on
Foreign Tax Credit for Foreign Oil and
Gas Taxes

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemakmg.

SUMMARY: n the Rules section of this
issue of the Federal Register, the
Internal Revenue Service adopts final
regulations relating to the limitation on
the foreign tax credit with respect to
taxes paid on foreign oil related income.
Section 1.907(c)-i (e) and (f) of those
final regulations reserved certain rules
that would apply m defining a
taxpayer's extraction and oil related
income, and tis document serves as the
notice of proposed rulemaking for those
reserved rules. The regulations would
provide the public with the guidance
needed to comply with the Tax
Reduction Act of 1975 and would affect

all taxpayers claiming a foreign tax
credit for taxes paid with respect to
foreign oil related income.
DATE: Written comments and requests
for a public hearing must be delivered or
mailed by August 27,1984. The
amendments are proposed to be
effective for taxable years ending after
December 31, 1974, and beginning before
January 1, 1983.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-149-83), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT.
Mary Frances Pearson of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, Attention:
CC:LR:T {LR-149-83), or call (202)-566--
3289.
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 907 (c)(1) and (c)(2) of the
Internal Revenue Code of 1954. These
amendments are proposed to conform
the regulations to section 601(a) of the
Tax Reduction Act of 1975 (89 Stat. 54).
They do not reflect the changes in
section 907(c) made by section 211(b) of
the Tax Equity and Fiscal Responsibility
Act of 1982 (96 Stdit. 449), hereafter
referred to as TEFRA.

On November 17, 1980, the Federal
Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 907 of the Internal Revenue
Code of 1954 (45 FR 75695), hereafter
referred to as the 1980 notice. These
proposed amendments were adopted as
final regulations and appear in the Final
Rules section of this issue of the Federal
Register. Section 1.907(c)-i (e) and (f) of
those final regulations reserved certain
rules that would apply in defining a
taxpayers's extraction and oil related
income and this document serves as the
notice of proposed rulemaking for those
reserved rules.

1980 Notice

Section 907(a) limits the foreign tax
credit otherwise allowed for taxes paid
on foreign oil and gas extraction income
(extraction income). Extraction income
is essentially income from the
production of oil and gas. Generally,
creditable foreign taxes paid on foreign
producing income may not exceed the
product of the extraction income and the
marginal U.S. corporate tax rate
(currently 46 percent).

Prior to the enactment of section 907,
producers of foreign oil were generating
excess foreign tax credits attributable to
their producing operations. The excess
credits arose because the effective
foreign tax rate on the producing income
for exceeded the U.S. rate on the same
income. There were some serious
questions whether the amounts paid to
certain countries and claimed as income
tax credits were really deductible
royalties. Moreover, the excess credits
(if they could be used at all) could be
used under section 904 against the U.S,
tax and other foreign-source income
which, frequently, was low-taxed
income completely unrelated to the oil
and gas business. Section 907(a) deals
with one problem-the generation of the
excess credits in the first instance,

Section 907(b) deals (prior to its
amendment by TEFRA) with the other
problem-the use of excess foreign tax
credits against the U.S. tax on foreign
income unrelated to the oil and gas
business. Section 907(b) creates a
separate section 904 limitation for a
taxpayer's foreign oil related income. In
addition to extraction income, foreign oil
related income includes income from
processing, transporting, and
distributing oil or gas and their primary
products, and from selling assets used in
these activities. Through section 907(b),
Congress permits the major oil
compames some of the same benefits
accorded other taxpayers under section
904 for using excess credits paid on a
particular class of foreign income
against the U.S. tax on another class, so
long as the classes of income are related
to the oil and gas business.

Extraction income is defined in
section 907(c)(1). The 1980 notice of
proposed rulemaking generally defined
extraction income narrowly and In a
way to isolate that income which a
producing country would excessively
tax, i.e., payments in connection with
the production of oil and gas where it Is
difficult to determine whether they are
creditable taxes or royalties. For
example, assume that a producer must
make monthly payments or royalties
and taxes to the producing country. The
revenues to be paid to the sovereign are
collected by the producer and
temporarily invested in assets that
generate interest income. The interest
income would not have been extraction
income under the 1980 notice. However,
the interest income also would not have
been foreign oil related income for
purposes of applying the separate
section 904 limitation if It were not
extraction income, because section 907
(c)(1)(A) (defining extraction income)
and section 907(c)(2)(A) (including
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extraction income in foreign oil related
income) are mirror images of each other.

The Treasury Department does not
believe that Congress intended that the
mterest income in the example above be
neither extraction income nor foreign oil
related income. Sections 907 (c)(1) and
[c)(2) list activities the taxable income
from which is extraction or foreign oil
related income. Under the statute, the
interest income in the example above
certainly seems to be income directly
attributable to the extraction of minerals
andnot to the passive investment of
excess funds. It is certainly consistent
with the intent underlying section 907
(b) and the separate section 904
limitation to characterize the interest
income as foreign oil related income.
Although the major reason for the
reduction of taxes on extraction income
under section 907 (a) was the imposition
on producing income of excessive
foreign taxes under circumstances that
raised concerns over the creditability of
these taxes, there is no indication that
Congress intended that extraction
income in section 907 (c)(1) was to be
defined exclusively with that reason in
mind.

The fact that the interest income in
the example above may not be taxed by
the foreign country is not a valid reason
to characterize it as neither extraction
nor foreign oil related income when to
do so would deprive the producer of the
benefits of averaging lowly and highly
taxed income under the overall
limitation of section 904-a benefit
Congress intended to preserve so long
as the income was related to the oil and
gas business.

The regulations in essence propose
that income directly related to (rather
than directly derived from) the actual
conduct of the activities in section 907
(c)(1) and (c)[2) may be extraction or
foreign oil related income. Moreover, the
regulations propose special rules for
income derived from the performance of
certain services and from the lease or
license of property used by the lessor,
licensor, or another person in the active
conduct of the relevant activities.

Service and Rental Income
The 1980 notice of proposed

rulemaking contained a rule (proposed
§ 1.907 (c)-1 (b)(2)) providing that
income from the performance of
extraction services would be extraction
income (in the absence of an economic
interest'in the minerals in place) if the
consideration received depended in
whole or in part on the amount of
minerals discovered or extracted. This
proposed rule was derived from a
statement made in 1975 on the floor of
the House by Mr. Ullman, the former

Chairman of the Committee on Ways
and Means, when asked how section 907
would treat a drilling service company
whose income comes not from
extraction of oil but from the provision
of services (121 Cong. Rec. H2383,
March 26,1975). Mr. Ullman stated that
if the amount received for the services
depended on the amount of oil found or
extracted, one had extraction income. If
it did not, he said, one had foreign oil
related income; this comment cannot be
suppported under section 907 (c](1)(A)
and (c)[2)(A) for the ame reasons
discussed above.

The Treasury Department believes
that Mr. Ullman's comment (regarding
classification of service income as
extraction income) went to an
arrangement where the driller had a
working interest that constituted an
economic interest in the minerals in
place. The Treasury Department does
not believe that Congress intended to
subject independent drilling service
companies to the requirements of
section 907 in the absence of that
economic interest. Moreover, the
Treasury Department believes that this
general notion (independent persons are
not subject to section 907) should apply
not only to extraction services but also
to any similar service that relates to the
oil and gas business.

Similarly, a person that is not actively
engaged in the activities listed in section
907 (c)[1) or (c)(2) but whose income
comes from the mere owmership of
property leased to another who uses the
property in the conduct of such
activities should not have extraction or
oil related income.

Proposed Regulations
The proposed regulations would

provide as a general rule that a person
may have extraction or oil related
income from the performance of certain
directly related services and the lease of
related property, whether or not the
services are performed for, or the
property leased to, a related person.

However, a person will not have
extraction or oil related income from
these activities if one of two conditions
exist. These conditions are intended to
identify those persons who are
"independents" and those persons
whose income is income described in
section 907 (c)(1) or (2).

The first condition is that neither the
person performing the services or
leasing the property, nor any related
person, has extraction or oil related
income from the active conduct of the
activities described in section 907 (c)(1)
or (c](2).

The second condition is that less than
50 percent of the person's gross income

from sources outside the United States,
which is exclusively related to the
performance of services or the lease of
property directly related to the activities
in cection 907 (c)(1) or (2), is derived
from related persons. However, this
second condition will not apply to a
person rcndering the services or leasmg
the property if 50 percent or more of that
person's total gross income from sources
outside the United States is attributable
to extraction or oil related income from
the active conduct of the activities
described in section 97 (c](1) or (2).

The proposed regulations generally
define related person as it is defined m
section 934 (d) (3) (relating to Subpart F
income) and also define the terms

"directly related services" and "lease of
related property."

The rules proposed by this document
are similar (but not identical) to the
rules in the 1930 notice of proposed
rulemaking, which v ere, however,
limited to the performance of services
directly related to, or bareboat charters
of, a means of transportation.

The Treasury Department did
consider alternatives to the rules
proposed by this document. One
alternative would have been to limit the
service and lease income to that derived
from related persons. Another
alternative would have been to
characterize the income received by the
payee (from a related person) as either
extraction or other oil related income in
the same proportion that the payor (a
related person) reduced its extraction or
other oil related income under § 1.851-S
and section 907 Thus, extraction
services performed for a related person
in a county where that person has a net
operating loss would be oil related
income and not extraction income. See
section 907(c](4) (as in effect before
TEFRA). Taxpayers should be aware of
the fact that the Treasury Department is
still considering adopting this latter
alternative (as a final regulation) for
related income if the final regulations
provides that the service and lease
income may include income from
unrelated persons.

TEFRA
Section 212 of TEFRA subjects certain

oil related income to the Subpart F
provisions in taxable years beginning
after 1932. Section 211 of TEFRA
amended section 907 in relevant part by
changing the definition of oil related
income sothat it no longer includes
extraction income as defined in section
907(c](1). However, section 211 of
TEFRA also added to oil related income
the "performance of any other related
service."
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These amendments are proposed to
give taxpayers the opportunity to
comment on certain aspects of section
907 prior to its amendment by TEFRA.
Regulatory Flexibility Act and Executive
Order 12291

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the proposed
regulations are interpretative and that
the notice and public- comment
procedural requirements of 5 U.S.C. 553
do not apply. Accordingly, these
proposed regulations do not constitute
regulations subject to the Regulatory
Flexibility Act [5 U.S.C. Chapter 6]. The
Commussi6ner of the Internal Revenue
Service has also determined that this
proposed regulation is not a major
regulation as defined in Executive Order
12291 and therefore a regulatory impact
analysis is not required.

Drafting Information
The principal author of this notice of

proposed rulemaking is Donald K. Duffy
of the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices in the Service and
Treasury Department participated in the
development of this proposed regulation.
List of Subjects m 26 CFR 1.861-1-
1.997-1

Income taxes, Aliens, Exports, DISC,
Foreign Investment m U.S., Foreign tax
credit, Source of income, United States
investment abroad.

PART I-[AMENDED]

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

Section 1.907(c)-i is amended by
adding the text of paragraphs (e) (3), (4),
(5), and (6) and by adding the text of
new paragraph (f) to read as set forth
below.

§ 1.907(c)-1 Definitions relating to FORI
and FOGEI.
*t * * *t *

(e) Terms and items common to other
FOR! and FOGE.

(3) Interest on working capital. Other
FORI and FOGEI may include interest
on bank deposits or on any other
temporary investment which is not in
excess of funds reasonably necessary to
meet the working capital requirements
and the specifically anticipated business
needs of the person that is engaged in
the conduct of the activities listed in
paragraphs (b) and (c) of this section.

(4) Exchange gain or loss. Exchange
gain (and loss) may be other FORI and
FOGE.

(5) Allocation. Interest income and
exchange gain (or loss) described,
respectively, in paragraphs (e) (3) and

-(4) of this section are allocated among
other FORI, FOGEI, and any other class
of income relevant for purposes of the
foreign tax credit limitations under any
reasonable method which is consistently
applied from year-to-year.

(6) Facts and circumstances. Income
not described elsewhere in this section
may be other FORI, FOGEI if, under the
facts and circumstances in the particular
case, the income is in substance directly
attributable to the activities described in
section 907(c) (1) or (2). For example,
assume that a producer in the North Sea
suffers a casualty caused by an
explosion, fire, and resulting destruction
of a drilling platform. Insurance
proceeds received for the platform's
destruction in excess of the producer's
basis is extraction income if the excess
constitutes income from sources outside
the United States. In addition, income
from an insurance policy for business
interruption may be extraction income
to the extent the payments under the
policy are geared directly to the loss of
income from production and are treated
as income from sources outside the
United States. In further example,
assume that an oil company has an
exclusive right to buy all the oil in
country X from Y, an instrumentality of
the foreign sovereign which owns all of
the oil in X. The oil company does not
have an economic interest in any oil in
country X. Y has a temporary cash-flow
problem and demands that the oil
companymake advance deposits for the
purchase of oil not yet delivered. In
return, Y grants the oil company a
discount on the price of the oil when
delivered. Income represented by the
discount on the later disposition of the
oil is other FOR! described in section
907(c)(2)(D). The result would be the
same if Y credited the oil company with
interest on the advance deposits, which
had to be used to purchase oil (the
interest income would be other FORI).

(f) Directly related income-1] In
general. Tius paragraph (f) includes m
other FORI and FOGEI income from the
performance of directly related services
(as defined in paragraph (f)(2) of this
section) or from the lease or license of
related property (as defined in
paragraph (f)(3) of this section). This
paragraph (f) does not apply to a person
if-

(i) Neither that person nor a related
person (as defined m paragraph (f)(4) of
this section) has FOGEI described m
paragraph (b) of tlus section (other than

subparagraph (4) thereof) or other FORI
described in paragraph (c) of this
section (other than subparagraph (7)
thereof), or

(ii) Less than 50 percent of that
person's gross income from sources
outside the United States which is
related exclusively to the performance
of services and from the lease or license
of property is attributable to services
performed for (or on behalf of), leases
to, or licenses with, related persons, but

(iii) Subdivision (ii) of this paragraph
(f)(1) will not apply to a person if 50
percent or more of that person's total
gross income from sources outside the
United States is FOGEI and other FORI
(as both described in subdivision (i) of
this paragraph (f)[l)).

(2) Directly related services. Directly
related services are those services that
are directly related to the active conduct
of the activities described in section 907
(c)(1)(A) or (c)(2) (B) through (D). These
services include, for example, extraction
(including exploration) services,
services performed in relation to the
distribution of minerals or primary
products or in connection with the
operation of a refinery, or the types of
services described in § 1.954-6(d) (other
than subparagraph (4) thereof) which
relates to foreign base company
shipping income. The services described
in this paragraph (f)(2) include those
performed for a person that is not a
related person. Directly related services
do not include, for example, insurance,
accounting, or managerial services in
the nature of stewardship.

(3) Leases and licenses. A lease or
license of related property is the lease or
license of assets used (or held for use)
by the lessor, licensor, or another person
(including the lessee or a sublessee) In
the active conduct of the activities
described in section 907 (c)(1)(A) or
(c)(2) (A) through (D). The leases or
licenses described in this paragraph
(f)(3) include, for example, a lease of a
means of transportation under a
bareboat charter hire, of drilling
equipment used in extraction
operations, or the license of a patent,
know-how, or similar intangible
property used in extracting,
transporting, distributing or processing
minerals or primary products. This
paragraph (f)(3) applies even though the
parties are not related persons.

(4) Relatedperson. A person will be
treated as a related person for purposes
of this paragraph (f) if that person would
be so treated within the meaning of
section 954(d)(3) (as applied by
substituting the word "corporation" for
the word "foreign corporation").

v w H o J w J
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- (5) Gross income. A foreign
corporation shall be treated as a
domestic corporation solely for the
purpose of applying the gross-income
rules in paragraph (f)(1] (ii) and (iii) of
this section.
Roscoe L. Egger, Jr.,
CommissionerlntenmalRevenue.
IFR Do. 84-16702 Filed 6-20-84; &45 am]

BILiNG CODE 4830-01-M

GENERAL SERVICES

ADMINISTRATION

41 CFR Parts 101-21

Federal Buildings Fund, Reimbursable
Services

AGENCY: Public Buildings Service,
General Services Adinistration.
ACTION: Proposed rule.

SUMMARY: GSA proposes to amend its
regulations for incurring and collecting
obligations for reimbursable services in
excess of reimbursable work
authorization estimates. Total
obligations may be incurred against
reunbursable work authorizations
(RWAs) with a total authorization
amount of $1,000 or less in an amount
exceeding the authorized amount by up
to $100. Total obligations may be
incurred against RWA's with an
authorized amount in excess of $1,000
by up to 10 percent of the amount or
$1,000, whichever is less, unless such
action would result in the estimated
maximum costs exceeding $500,000 for
which no specific congressional
prospectus project approval exists. The
proposed changes are intended to clarify
the policy and to satisfy circumstances
where it would be impractical,
infeasible or uneconomical to obtain
another authorization from the agency
to increase the authorized amount to
cover all costs mcurred..Failure of GSA
to notify the agency that the obligations
will exceed the authorized amount
regardless of amount, does not relieve
the agency of paying actual costs.
DATE: Comments must be received on or
before: July 27, 1984.
ADDRESS: Comments should be
addressed to: General Services
Administration, PBS, Office of Buildings
Management (PB), Washington, DC
20405.
FOR FURTHER INFORMATION CONTACT.
James Marsden, Office of Buildings
Management, (PB), 202-566-1563.
SUPPLEMENTARY INFORMATION: The
billing procedure for reimbursable
services was revised from fixed-price
billing in advance to quarterly billing in

an amount equal to obligations
accumulated for the billing period, for
all except above-standard-level
recurring reimbursable work. This
procedure was published in the Federal
Property Management Regulations
(FPMR) as Amendment D-79 dated
August 23,1982, and in the Federal
Register on September 20,1932 (47 FR
41361).

In reference to incurring obligations in
excess of the estimate, the FPMR states
in part:

GSA will make every effort to obtain
approval and certification of additional funds
before incurring any obligations in exceos of
the estimate: however, failure of GSA to
notify the agency that obligation will exceed
the estimate does not relieve the agency of
paying actual costs.

The clause in the FPMR binding the
agencies to pay actual cost was
included in recognition of the fact that in
a limited number of circumstances it
would be unpractical, infeasible or
uneconomical to obtain another
authorization from the agency to
increase the estimate to cover all costs
incurred.

The following are examples of such
circumstances:

(1) Costs associated with a particular
RWA may be incurred and exceed the
authorized amount before initial
accounting information is received by
the performing organization.

(2) The cost to obtain an amended
RWA may exceed the total cost of a
relatively low cost RWA or the cost of
processing an RWA.

(3) Stopping work on an RWA prior to
obtaimng formal authorization for
additional work required would be a
serious mconvemence to the client
agency or would substantially increase
the cost of completing the RWA.

(4) The time frame of the reimbursable
job is of extremely short duration.

The preceding are not intended to be
all inclusive, but rather represent the
types of circumstances which might
exist which would make it impractical
or infeasible to obtain another
authorization from the client agency
when obl:gations are incurred which
would exceed the authorized amount.

GSA, in its efforts to improve the
management of the reimbursable
program, are proposing the following
changes. GSA would not obtain
approval and certification of additinoal
funds when:

(1) Total obligations are incurred
against RWAs with an authorized
amount of $1,000 or less in an amount
not exceeding the authorized amount by
$100; and

(2) Total obligations are incurred
against RWAs with an authorized

amount in excess of $1,000 in an amount
not exceeding the authorized amount by
10 percent or S1,000, whichever is the
less amount. However, if the estimated
maximum costs will result in an excess
of S500,000 for which no specific
congessional prospectus project
approval exists, GSA is required to get
prior prospectus authorization from
Congress.

GSA will make every effort to notify
the agencies when obligations will
exceed the authorized amount.
However, there may be circumstances,
as discussed above, when GSA w-ll not
be able to notify an agency before
incurring obligations in excess of the
preceding parameters. This failure of
GSA to notify the agency dces not
relieve the agency of paying actual
costs, regardless of the dollar amount,
and does not constitute a valid reason
for chargeback or short paying the bilL

Ut of Subjects m 41 CFR Part 101-21
Federal buildings and facilities,

Government property management.

PART 101-21-FEDERAL BUILDINGS
FUND

GSA proposes to amend Part 101-21
as follows:

1. The authority Citation for Part 101-
21 reads as follows:

Authority, Sec. 203(c), 63 Stat. 3S0;. 40
U.S.C. 4ES(c]

Subpart 101-21.6-Billings, Payments,
and Related Budgeting Information for
Space and Services Furnished by the
General Services Administration

2. It is iroposed to amend § 101-21.604
by revising paragraph (e] to read as
follows:

§101-21.604 BillIng procedures for
reimbursable charges.

(e) GSA Form 2957, Reimbursable
Work Authorization. must be completed
before reimbursable work is be-u. This
authorization must describe the work or
serwices ordered and include an
estimate of the cost of the work
described. Work authorizations must be
signed by a responsible official capable
of authorizing the obligation and
committing the agency to payment of the
charges, must contain a citation to the
appropriation or funds to be charged,
and must have statement that funds m
the amount of the stated estimate are
available for immediate obligation for
the requested work. GSA wil make
every effort to obtain approval and
certification of additional funds before
incurring any obligations m excess of
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the estimate except when (1) Total
obligations are incurred against
reimbursable work authorizations with a
total authorized amount of $1,000 or less
in an amount exceeding the authorized
amount by up to $100 and; (2) total
obligations are incurred against
reimbursable work authorizations with
an authorized amount in excess of
$1,000 by up to 10 percent of the amount
or $1,000, whichever is less, unless such
action would result m the estimated
maximum costs exceeding $500,000 for
which no specific congressional
prospectus project approval exists.
However, failure of GSA to notify the
agency that obligations will exceed the
authorized amount, regardless of the
dollar amount, does not relieve the
agency of paying full actual costs.

Dated: June 6,1984.
Wolfgang ZoeIlner,
Acting Commissioner, Public Buildings
Service.
[FR Doe. 84-17028 Filed B -2-4; 8:45 om]
13I1NG CODE 6820.-23-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Park 74
[Docket No. 19918; RM-2235; RM-3914; FCC
84-158]

FM Broadcast Translator Stations
AGENCY: Federal Communcations
Commission.
ACTION: Memorandum opinion and
order.

SUMMARY: This Memorandum Opinion
and Order diimisses a Petition for
Rulemaking that would restructure the
nature of the FM broadcast translator
service and terminates without further
action a proceeding to place additional
restrictions on FM broadcast station
licensee involvement in operating
distant translator stations. This action is
necessary because the requested
amendments would conflict with other
recently amended rules intended to
expand full local FM service to much of
the country needing such local service.
FOR FURTHER INFORMATION CONTACT:,
John W. Reiser, Mass Media Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION:

Memorandum and Order-, Proceeding
Terminated

In the matter of Amendment of Part 74,
Subpart E of the Commission's Rules
Pertaining to FM Radio Broadcast Translator
Stations; FCC 84-158, 34543; Docket 19918,
RM-2235; Amendment of Subparts F and L of

Part 74 to permit use of alternative input
sources for FM broadcast translator stations
and to permit uniform 10 watt FM translator
power, RM-3914.

Adopted: April 11,1984.
Released: May 18,1984.
By the Commission: Commissioner Rivera

concurring in the result.

Introduction
1. By Petition for Rule Making filed

May 27, 1981, the Moody Bible Institute
of Chicago ("Moody") petitioned for
amendment of Subparts F and L of Part
74 of the Commission's rules to expand
the services of FM broadcast
translators. 1

2. The amendments requested would
permit FM translators to broadcast
program material received via
microwave and satellite circuits,
broadcast programs specifically
originated for a national audience via
unattended translators, and originate
unlimited hours of local and recorded
programs. Moody requested that FM
translators be authorized m all areas of
the country with a uniform 10 watt
transmitter power. In addition, Moody
requested that licensees of FM
translator stations be permitted to use
TV auxiliary Microwave channels on a
secondary non-interference basis for
extending the programming of the
primary stations to locations beyond the
normal reception range of the primary
FM stations and to obtain alternative
program sources.

3. Moody notes that the current rules
restrict translators to the simultaneous
rebroadcasting of FM signals received"off air" from a primary FM station or
another FM translator. This limitation,
Moody, claims, makes it necessary to
use large, expensive antennas to receive
the primary signal and rebroadcast it to
the shielded community. The same
signal could be more easily and clearly
received via satellite microwave
transmission, and the transmitter could
be located so as to maximize reception
quality to the public. The result, Moody
says, would be less expense for the
licensee and better service to the public.
Moody argues that this problem could
also be minimized by the use of "FM
broadcast relay stations." Its petition
requests amendment of Subpart F of
Part 74 to permit the use of Bands A, B,
and D by such relay stations on a
secondary non-interference basis to
other TV auxiliary stations.

4. Moody emphasizes that FM
translator rules originated from existing
TV translator rules but that while the
Commission has recognized the
potential of television translators

147 CFR 74.1201-74.1284;47 CFR 74.601-74.682.

through the use of a variety of Input
sources, the same technological
developments have not generated
similar consideration for FM
translators. 2 The Commission has, for
example, permitted TV translators to be
relicensed as low power TV stations so
that, in addition to simultaneous
retransmission of off air signals of TV
broadcast stations, they may also
broadcast unlimited periods of locally
originated programs and programs
obtained by recordings, satellite,
microwave and other sources.3

5. Moody argues that requests for
waivers to permit construction of
satellite-fed FM translators filed by
other parties indicate interest m
regulatory reform. Moody further
contends that new technologies provide
the potential for enhanced service and
program diversity to the public via
translators. Satellite and microwave
feeds, if authorized, could offer more
dependable transmission and Increased
translator service areas, so as to
maximize the signal reception in
targeted areas.

6. Moody also requests that LPFM
service be authorized on a parity with
low power television with respect to
program origination potential. The
authority to originate local
programming, it claims, would be
consistent with the Commission policy
that led to expansion of secondary
television service. Origination capability
would be especially responsive to the
needs of smaller communities that lack
a population base sufficient to support a
full power FM broadcast station. Local
programming responsive to community
needs and "narrowcasting" aimed at
specific population demographics could
be supported. The uge of additional
input feeds in combiation with
authority to originate programming
would provide the greatest potential for
diversity of aural services to the
listening public.

7 Finally, Moody contends that
translators should be allowed to operate
with 10 watts transmitter power
regardless of their geographic location.
The maximum power of a particular
translator, within this range, would
continue to be limited by the
interference protection standards which
secondary broadcast services must
adhere to or cease operation. Moody
argues that the rules should not
arbitrarily limit the power of translator
stations in certain locations if they can,

2
Report and Order in BC Docket No. 20539,42 RP

2d 1m (1977).3Report and Order 47 FR 2148, 51 RR zd 476
(1982).

II ruBY
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in fact, operate with higher power and
not cause prohibited interference.

8. The Comnssion published a Notice
of Petition for Rule Making requesting
comments on Moody's Petition. Ninety-
nine comments were received. Fourteen
formal comments were filed by
broadcasters, networks, industry trade
organizations and other communications
companies. Informal comments were
submitted by 85 individuals across the
nation. In response to the initial
comments the Commission received four
reply comments including two from
petitioner, Moody Bible Institute.

Regulatory Background
9. The Commission currently

authorizes three types of stations to
provide FM broadcast service to the
public: full-service stations,4 translator
stations, and booster stations. Full-
service stations provide primary service
to most of the public while translators
and boosters provide "fill-in" service.
specifically, translators and boosters
receive the signal of a full-service
station and simultaneously rebroadcast
it to a community or area otherwise
unable to receive the primary station's
signal. Translators are secondary
stations in that they must not cause
interference to reception of full-service
broadcast stations.

10. The service area of a translator
may extend outside the service area of
the primary station and can be licensed
to any qualified individual, organized
group of individuals, local civil
government body, and with certain
limitations, broadcast station licensees.5

Translators are frequency conversion
devices that receive an incoming signal
on one frequency, amplify it, and
"translate" it to another for
simultaneous rebroadcast. The existing
rules permit them to translate" the
signals of an FM broadcast station or
another FM translator station which
have been received directly through
space, converted, and suitably
amplified." 6 Translators may also
broadcast locally-originated material in
case of an emergency, or to request or
acknowledge contributions. In the latter
case, they are limited to a maxunum
transmission time of 30 seconds each
hour.

11. Translators may operate with a
maximum transmitter power output
{"TPO") of either 1 or 10 watts
depending upon their location. Stations
located east of the Mississippi River and

4 "Full service stations" as used herein refers to

FM broadcast stations licensed under Subpart 3 of
Part 73 of the Commission rules. 47 CFR 732.01-
73.348.

rSee, 47 CFR 74.1232.
6 47 CFR 74.1231.

in Zone I-A are limited to 1 watt.7 There
is no limit on the effective radiated
power translators may achieve with
directional antennas.

Review of Comments

12. As noted earlier, the Commission
received nearly 100 comments, formal
and informal, in response to Moody's
Petition for Rule Making. The formal
comments were evenly split on whether
FM translators should be allowed to use
a variety of input feeds and have
expanded origination capacity. In
general, those favoring the authorization
of additional input sources also favored
expanded origination capacity or a new
"low power FM" service.

13. American Broadcasting Companies
Inc. ("ABC") and the National
Association of Broadcasters ("NAB")
were generally in favor of expanding
translator access to satellite
programming and nmcrowave
transmissions but were opposed to the
institution of a LPFM service authorizing
unlimited orinmation. The NAB and the
National Radio Broadcasters
Association (NRBA) voiced similar
requests for a Commission inquiry into
the economic and administrative impact
that would result from nimplementation
of Moody's proposal. They asked that
the Commission carefully consider the
administrative demands that would be
generated by the expected filing of
thousands of applications. They also
asked that such an inquiry consider the
potential for serious econormc injury to
small full service radio stations. There
comments expressed the concern that
LPFM stations would divide the market
by airing programming from satellites
and distant microwave feeds causing
local full service stations and their local
programming to perish from the air
waves. These issues are also addressed
in an outstanding Further Notice of
ProposedRulemakng in Docket 19918,
adopted by the Commission on March
22,1978, (43 FR 14695).

14. A number of these comments also
addressed the need for changes in the
current translator ownership restrictions
contained in the rules.s M/A COM

IZone I-A Is the Commliszon'o dcsignation for
that part of California below the 40th parallel.
Stations located elsewhlro may opcrate v.ith 10
watts.

8Section 74.1232(d) prevents Ilc-nnce3 of FM
broadcast stations from catablinhisi translators
outside their service area. Specifically, it prohibits
any licensee of a FM broadcast station, or any
applicant that has received support from such a
licensee, from being authorized to operate a
commercial translator outside the I mV/m contour
of the pnmary station and vthin the I mVlm
contour of another commercial station assigned to a
different community.

urged the Commission to avoid imposing
any ovmership limitations on who may
own FM translators. John A. Watkins
and Wycom Corporation suggested the
Commission delete its existing
restrictions. The National Citizens
Committee for Broadcasting ("NCCB").
on the other hand, stated that it could
support "reasonable ownerslp
limitations." The ownership restrictions
were also discussed by those parties
opposing the Moody petition. These
parties felt that the Commission should
consider rule changes so FM licensees
could establish translators outside their
I mV/rn contours or assist groups
interested in doing so. Thomas W. Read
submitted a petition for rule making
seeking changes in the FM translator
rules so commercial FM station
licensees could operate translators
anywhere within 150 miles of their
station.0

15. Opposing comments from Cascade
Broadcasting Corporation cited the
economic impact FM translator stations
would have on local full service
stations. It maintained that local-
stations are frequently marginal
ope"lions and translator stations could
drive them out of business. The NRBA
echoed these comments stating that the
establishment of a large number of
translator stations could deleteriously
affect the health of the broadcast
industry. On the other hand, the NCCB
argued that the "economic injury" issue
posed by current broadcasters is
without merit where marketplace
sensitivity is paramount.

16. Some commenters were concerned
about adequate interference standards
for protection of full service stations,
NAB, ABC, Read Broadcasting System
("Read") and the NRBA all referenced
the need to plan for the impending drop-
in of several new full service FM
stations contemplated by our actions in
BC Docket 80-90. The commenters
generally suggested that no LPFM
assignments could be made before the
completion of this proceeding to provide
adequate interference protection to the
full service broadcasters.

17 Family Stations, Inc. ("Family")
submitted late-filed comments in
support of both translator access to
additional input feeds and a uniform 10
watt power limit. It did not support
Moody's origination proposal reasoning
that there was no compelling public
interest need for small onginating
stations. In addition, it stated that
ongination potential was likely to
encourage the submission of more

Mr. Read's petition vas accepted as a comment
on the Moody petition.
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applications which would compound the
processing problems without an
offsetting benefit potential. The 85
ififormal comments received from radio
listeners across the nation were
unanimously in favor of expanded
authority for translators. Most of the
comments were specifically interested
in receiving Moody's religious
programnung by way of satellite and
microwave feeds to translators.

18. Moody's reply to the Family
comments agreed-that its position on
origination had some merit. Moody
accordingly amended its proposal to
propose that origination be limited to go
minutes weekly rather than unlimited as
initially proposed. This limit on
origination would not stimulate a flood
of applications, it reasoned, yet it would
still provide for some local
programnung. Moody's second reply
comment maintained that the low power
of FM translator stations is one reason
why they will not be able to compete
with full service stations. It again stated
that it felt that the majority of the new
FM translator stations would be located
in rural areas. Finally, it suggested that
full service stations could establish
translators at their 1 mV/m "contour
fringe" to "bolster their economic
position."

19. NCCB and Moody responded to
those commenters fearful of excessive
competition if the FM translator rules
were modified. NCCB stated that
"* * * enhanced competition is healthy
for the radio marketplace, beneficial to
the public, and a necessary prerequisite
to any further consideration of
deregulation of broadcasting." The
translator service, it stated, should not
be used to further concentrate control of
the industry as would occur if the
suggestions of the NAB, ABC, and Read
were followed and only the ownership
rules in Section 74.1232 were modified.
Instead, it argued " * * that [low
power FM translators] should be used as
a means of opening up media access to
'historically under represented groups'
and should be implemented m an
expeditious and even-handed manner."
ABC's reply comments stated that no
significant increase in local service
would be likely to result from FM
translator stations. It agreed with NAB's
view that the restricted service contours
and budgets of FM translator stations
were unlikely to generate production or
original local programming.
Discussion and Analysis

20. The Commission recognizes the
benefits that could flow from Moody's
suggested rule changes, but we do not
believe that this is the proper time to
undertake the significant expansion of

the FM service which would likely result
from that proposal. We note, for
example that the number of FM
translator applications filed in recent
months has dramatically increased, and
it appears that many of the applicants
are anticipating the establishment of a
new FM low power service similar to
the low power TV service. Some parties
have filed a large number of
applications for many locations m
population centers that, if granted,
would virtually preclude other
applicants. Moreoever, informal
inquiries indicate that, in addition to
educational and religious organizations,
real estate firms, aspiring disk jockeys
and entertainers, political and public
interest organizations, operators of
stadia and auditoria, athletic
orgamzations, amusement parks, golf
courses, ski and other resort operators,
summer camps, outdoor theater
operators, and numerous other
commercial enterprises would also be
interested in operating their own low
power radio stations.

21. Thus, it is clear that institution of a
LPFM service would be greeted by the
same application interest as LFTV, and
similar processes would have to be
developed to handle the staggering
application flow. 10 Assuming that the
necessary automated engineering
standards could be developed, the
Commission would require substantial
increases in staff and equipment to
handle the demand and resolve mutual
exclusivities. Even assuming that these
impediments could be overcome, this
does not appear to be the proper time to
open an inquiry that could result in
substantial increases in the number of
secondary stations occupying the FM
band.

22. The Commission has recently
amended its FM technical rules to
permit additional classes of stations and
permit Class A stations to operate in
channels that had been reserved for
Class B and C use."1 As a result of those
rule changes and in an effort to control
the workload, the Commission adopted
a Notice of Proposed Rulemaking in
Docket 84-231, proposing 684 additions
to the FM table of allotments.irThat

0The list ofpotential users for such a low power
radio service would be almost limitless. The RF
Devices branch of the Commission's Office of
Science and Technology and the Mass Media
Bureau are continuously receiving Inquiries from
those expressing an interest in operating a limited
range special purpose service in the brandcast
bands because of the availability of low cost
receivers.

1 Docket 80-W, 48 FR 29488. June 27,1983.
1249 FR 11214, March 26, 1984.

Notice also requested interested parties
to submit counterproposals to the
Commission's list. At this stage of the
proceeding, it is impossible to predict
the number of counterproposals that will
be received and the number of channels
that will ultimately be added under
Docket 84-231. Moreover, upon
conclusion of Docket 84-231, the
Comnussion expects to receive
numerous additional requests for new
FM station allotments in compliance
with the rules adopted in Docket 80-90.
To propose new rules to permit the
expanded growth in translator stations,
even on a secondary basis, while
attempting to complete the FM omnibus
rulemakmg would not only be counter-
productive for us, but misleading for
prospective translator operators.
Although translators would be on notice
of their secondary rights to a channel,

,once established, the Commission may.
have difficulty in the forced removal of
an established service. At this point,
translator applicants would find It
virtually impossible to accurately
choose channels insulated from the
impact of Dockets 80-90 and 83-231.

23. Moreover, the situation In FM is
not directly analogous to TV, in which
the Commission has authorized the use
of microwave and satellite fed
translators. Initially, we note that
virtually the entire population of the
United States receives off the air radio
service, but TV service is much less
extensive. Thus, strong policy
considerations mitigated in favor of
changes in the TV translator rules which
permitted first microwave and satellite
feeds and then low power televisions.
These same considerations are not
present in FM where virtually all of the
United States receives some aural
service. Furthermore, the TV video
signal is amplitude modulated. Such
signals are-subject to noise interference
to which FM is immune. Thus greater
needs existed for a microwave means of
feeding TV translators. Also most
microwave systems are designed to
operate with a constant amplitude
output signal typical of FM operation.
Linear amplification of an amplitude
modulated video signal requires more
complex equipment.

24. Recognizing that there mqy have
been a number of impediments to
Commission action on its proposal,
Moody made several informal
suggestions revising its proposal in ways
designed to avoid perceived difficulties.
As revised, the Moody proposal would
permit microwave and satellite program
sources only for FM translators
operating in the noncommercial part of
the FM band. Moreover, rebroadcast
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would be permitted only for the program
of full service noncommercial
educational FM stations, and extended
local origination would not be permitted.
Finally, there would be no change in the
current translator power output
limitations.

25. Even as amended, we do not
believe it appropriate to commence a
rulemaking proceeding on the Moody
proposal. Indeed, some of the
proponent's changes introduced further
complications which mitigate against
further action at this time. Permitting
satellite or microwave fed FM
translators to operate only in the
noncommercial band will likely increase
the interest in such stations. Although
that increase is not expected to be as
substantial as contemplated for a LPFM
service, it will impact a part of the
spectrum with significant existing
problems.

26. The first 21 channels in the FM
band are reserved for noncommercial
use. However, we have found that
stations operating on the lower channels
of the reserved band have the potential
to cause interference to the reception of
TV Channel 6. There is also the
possibility of interference to the
reception of TV Channels 7 and 8,
particularly in distant areas where TV
booster amplifiers are frequently used.
In Docket 20735, the Commission is
looking into this interference problem
and seeking means to reduce the
possibility of it occurring when
additional noncommercial educational
stations are authorized. One course of
action under consideration may place
limits on the location and power of
stations using some of those channels.
Because of their low power, FM
translators must be located within the
population center of the area to-be
served. This is also the area that is most
susceptable to TV interference
complaints. Accordingly, proceeding
with a proposal to authorize additional
stations in the noncommercial band is
not appropriate until we have resolved
these interference issues.

27 The selection of the
noncommercial band would also
complicate the Commission's
engineering review of FM translator
applications. Noncommercial FM
stations are not allotted and licensed
according to class and distance
separations as are commercial stations.
Therefore, a simple distance separation
scheme for licensing translators cannot
be used in the reserved educational
band. An accurate calculation of each
full service station's contour would be
required to determine the actual
protection contour, similar to the

difficult calculation procedure used in
processing LPTV applications. The
Commission staff does not have
sufficient information on FM antenna
systems in the computer files to conduct
this type of application processing.
Thus, it is reasonable to expect that the
increase in the complexity of the
required engineering review would more
than outweigh the limitation on the
number of applications that could be
expected.

28. FM translators in the
noncommercial band would also impede
the growth of full service stations in that
band and effectively re-create the Class
D stations. In Docket 20735, the
Commission found that the large number
of limited range 10 watt Class D stations
that had been authorized were impeding
licensing of more efficient Class B and C
stations that would provide public radio
programming to otherwise unserved
areas. The Report and Order, released
in 1978 terminated acceptance of new
Class D applications and required
existing Class D stations to either
upgrade to Class A facilities (100 watts
minimum) or move to a non-reserved
commercial channel. Class D stations
that chose to move to the commercial
band no longer had primary status, but
could only operate on a secondary non-
interference basis. Many Class D
stations requested that the Commission
permit them to remain on their original
noncommercial channel, with secondary
status, but the Commission declined to
do so. Although a number of the Class D
stations elected to move to commercial
channels, many others elected to
increase their power, and remain in the
noncommercial band, resulting in a
number of currently pending mutually
exclusive applications for power
increases. Therefore, to now propose to
amend the rules in a manner that would
encourage translator or low power
operation in that band would be
completely counter-productive.

29. The Moody proposal also bears on
another Commission rule making
proceeding which warrants
consideration at this time. In 1974, the
Commission was concerned with an
emerging pattern of use of FM
translators to extend the service areas
of existing FM stations rather than to fill
in areas of inadequate reception. In the
Notice of Proposed Rulemaking in
Docket 19918, the Commission proposed
rules that would prohibit competitive
expansion of an FM station's service
area through translators where the area
to be served was already within the
primary service area of two other radio
stations. 3 The Commission also

1339 FR 1857.44 FCC 2d 794.

proposed a rule which provided for the
termination of translator operation upon
Sixty days notice. This sixty day rule
was adopted in the First Report and
Order in that Docket.i4 In 1978, the
Commission issued a Memorandum
Opimon and Order Further Notice of
Proposed Rule Makung in Docket
19918.t1 The Commission therein
determined that the two signal limitation
was not an appropriate tool for the
control of the use of translators for
competitive expansion. Rather, the
Commission proposed to prohibit the
participation of the primary station in
the operation of any translators outside
their primary area. Upon review of the
record accumulated as a result of the
FurtherNotice, we find that there has
been no additional information brought
forth establishing that the present
limitations on FM station licensee
operation or control of translator
stations are inadequate. Accordingly, it
appears that no further action is
warranted at this time and the
Commission takes this opportunity to
terminate Docket 19918 without
amending the rules.

30. We do not believe that the
decision herem is inconsistent with the
new Section 7 of the Communications
Act. G Congress therein declared that it
shall be the policy of the United States
to encourage the institution of new
technologies and services and
"[c]onsistent with sound spectrum
management. the Commission shall, to
the maxmum feasible extent, encourage
the introduction of new and additional
services by new applicants, existing
licenses, or other persons" Initially, the
service proposed by Moody would not
be a 'new" service within the meamnng
of the law. Rather, the service would b6
an extension of an existing service
utilizing existing technology. The
proposed changes would merely make a
large number of additional stations
feasible. Moreover, the proposal is, at
this time, inconsistent with sound
spectrum management. As indicated
above, the Commission is engaged in the
study of major changes in the allotment
of FM stations. Sound spectrum
management requires that we resolve
those proceeding before undertaking
extension of existing FM translator
service.

31. While we must conclude that it is
untimely to initiate action on these
proposals now, we are not concluding
that these ideas v ill not prove desirable

1443 FR 14E0. publihecd April 7.1978.
1143 FR 14535. publlihecd Ap:il 7.19Th.
"Fedeml Communications Commsson

Authonzation Act ol193a. Pub. L 9--214.

26263



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Proposed Rules

in the future. Three specific ongoing
efforts must be completed before the
Commission or perspective ongoing
efforts must be completed before the
Commission or perspective applicants
would be able to ascertain with any
degree of accuracy where or how many
new FM translator stations can be
accomodated. First, the three year
period during which existing less-than-
maximum facility Class C stations can
be upgraded must pass so that the
configuration of those existing stations
will become final. Second, our ongoing
proceeding to define future protection
criteria between television Channel 6
and the FM radio service must be
completed so that minmum TV Channel
6--FM coordination distances can be
specified. Third, we must complete the
ongoing Omnibus allotment proceeding
in Docket 84-231 examining hundreds of
new station allotments being created as
a result of BC Docket 80-90. Once these
three proceedings are completed, the full
service station picture will have cleared
enough to make a reasoned evaluation
of the desirability of expanded FM
translator operation. We invite the
petitioners to resubmit at that time.

32. For the reasons stated above, it is
ordered, that the Petition for Rulemaking
RM-3914, filed by the Moody Bible
Institute is denied.

33. It is further ordered, for the
reasons stated above, The Rulemaking
Proceeding in Docket No. 19918 is
hereby terminated.

34. It is further ordered, that the
Secretary shall cause this Memorandum
Opinion and Order to by published in
the FCC Reports.
Federal Communications Commission.
William 1. Tricanco,

-Secretary.
[FR Doc. 84-57112 Filed 6-2-84 8:45 am)
BILUNG CODE 6712-01-M

47 CFR Part 90

[PR Docket No. 84-608; RM-4765; FCC 84-
'2671

Proposal To Allow 800 MHz
Conventional and Trunked Stations
Operating on Four Specific
Mountaintop Sites in the San Diego,
California Area To Increase Effective
Radiated Power
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission proposes to
allow 800 MHz conventional and
trunked stations operating on four
specific mountaintop sites in San Diego,
California to increase effective radiated

power. The action is being proposed in
order to resolve 800 MHz coverage
problems in the San Diego area.
DATES: Comments are due by July 30,
1984 and replies by August 14,1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Herb Zeiler, Private Radio Bureau, Rules
Branch, (202J 634-2443.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part go

Private land mobile radio services,
Radio.

Proposed Rulemaking
In the matter of amendment of 9 90.635(d)

of the Commission's Rules and Regulations to
allow 8o0 MHz conventional and trunked
stations operating on four specific
mountaintop sites in the San Diego area to
increase effective radiated power, (PR Docket
No. 84-608 RM-4765).

Adopted- June 15.1984.
Released- June 22. 1984.
By the Comimssion.
1. Motorola, Inc. ("Motorola") has

petitioned the Comirussion to amend
§ 90.635(d), Table 2 of the Commismon's
Rules and Regulations to allow 800 MHz
conventional and trunked stations
located on the mountaintop sites of
Palomar, Otay, Woodson, and Miguel in
San Diego, Califorma to operate with an
effective radiated power (ERP) of up to
500 watts.1 Further, petitioner has
requested that the Commission allow-
this increase in power at these sites on
an interim basis during the pendency of
the rule making.

2. Section 90.635(d), Table Z lists the
maximum power permitted at various
antenna heights above average terrain
(HAATI for base stations operating in
the 851-866 MHz band.2 Under the
current rules, the maximum ERP
permitted for conventional stations
located on Palomar (HAAT 2606') is 35
watts and for tnmked stations 140
watts. At the Otay site (HAAT 225&1
conventional stations may operate with
50 watts and trunked stations 200 watts.
For stations located at the Woodson site
(HAAT 1829') the maximum ERP

'Petition forRule Makm,.RM-4765, filed January
31,1984.

2Antenna height in the Table is specified in terms
of antenna height above average terrain (HAATJ.
HAAT is defined as the height of the center of the
radiating element of the antenna above average
terrain. Se, 47 CFR9O.309(a)(4) for themethod of
calculating HAAT.

3For suburban systems the maximum permssible
power (ERPJ is 500 watts for HAAT's of 500 feet or
less. For urban or trunked systems the maximum
permissible power is one kilowatt for HAAT's of
1000 feet or less. The maximuni power permitted
decreases as the station's HAAT increases above
these baqe values.

permitted is 80 watts for conventional
stations and 350 watts for trunked
stations. At the Miguel site (HAAT
1867'] the maximum ERP is 350 watts,
whether the station is conventional or
trunked.

4

Background

3. The power limitations listed in
Table 2 were developed in the Second
Report and Order in Docket 18262.-'
Because the Commission at that time
had little practical experience with
operations at 800 MHz. a model was
developed. The model was designed. in
general, to provide a high quality signal
within the service area of the typical
station. A signal strength of 40 dBu and
a service area of 20 miles were assumed
for the model. The UHF-TV propagation
curves, modified to account for mobile
antenna receiving heights and
attenuation due to different urban and
suburban environments. were then used
to determine the appropriate values of
power (ERP at various antenna
heights.In adopting the Table,
however, the Commission noted that
since the powers were based on an
average station, service area and
terrain, the values may prove unduly
restrictive in certain situations. If this in
fact occurred, the Comrmssion indicated
it would adjust the values accordingly.1

4. In 1975 the Commission concluded
that a departure from the ]rower table
was warranted for stations located in
the Los Angeles area.8 Licensees
operating on four nearby mountain
peaks were permitted to utilize an ERP
of one kilowatt regardless of the
station's overall HAAT. In making the
Los Angeles exception, the Comnssion
noted that it was taking a practical
approach to a special situation.10

Further the Commission stated that if
similar extenuating circumstances
should become evident in other
localities it would address them as they
arose.

4 MiSuel is considercd an urban site since It Is less
than 15 miles from the center of Sam Diego.

'Second Report and Order, Docket 18262 48 FCC
2nd 752. adopted May L 1974.

6Development of VHFand UHF Propogation
Curves for TV andFM BEradcast Report No. R-
6602. Federal Communications Commni3ion Office
of the Chief Engineer. Research Division. September
7.1966. -

'Second Report and Order, supro.
OMemorandum Opnzorr and Order, Docket 10262,

51 FCC 2nd 545, 979, adopted March 19. 1975.
"The four mountaintop sites am Santiago Peak.

Sierra Peak. Mount Lukens, and Mount Wilson. 47
CFR 90.362(c) and 90.621(b).

10In this regard, the Commission recognized that
the very large geographic area of urban Los
Angeles. Its many suburbs and the presence of
several very high mountaintop sites, make Los
Angeles unique.
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5. Petitioner argues that a similar
situation now exists in San Diego.
According to Motorola, the city of San
Diego has evolved into an extensive
metropolitan area covering irregular
terrain with numerous peaksand
valleys. Present power limits, according
to Motorola, have resulted in serious
coverage problems, Motorola points out
that in order to resolve this same type of
problem in the Los Angeles area, the
Commission allowed 800 MHz licensees
operating on mountaintop sites to utilize
a higher power. Petitioner argues that
the relief needed in San Diego is similar
to that afforded Los Angeles.

Discussion
6. In Docket 18262 we specifically

noted that the power values developed
may not be ideal in every situation and
that we would adjust them if necessary
in particular cases. In order to meet
users' needs, we have consistently
attempted to revise the regulations
governing the use of the 800 MHz band
in light of our experience and in the
interest of improving communications
service.

7 Urban San Diego and its many
suburbs represent a large and diverse
geographic area. The local terrain is
irregular varying from relatively flat, to
hilly, to very ugh mountains. Finally,
there is the fact that certain 800 MHz
systems in nearby Los Angeles are
operating at very high antenna sites
with power in excess of that normally
authorized in other parts of the country.
All of these paramenter differ
substantially from those on which the
800 MHz model was based. It is
apparent, therefore, that there are
particular circumstances existing in San
Diego which necessitate some change in
our current power limitations. Motorola
contends that the maximum power limit
should be raised to 500 watts. 11 Upon
initial analysis, this appears to be a
.reasonable increase in the power limits
in light of the particular terrain involved.
For.the purposes of this Notice,
therefore, we are proposing to raise the
maximum permissible power for 800
MHz conventional and trucked stations
located on Palomar, Otay, Woodson,
and Miguel to 500 watts. We emphasize,
however, that a final decision on how
much additional power is needed will
not be made until the entire record in
this proceeding is thoroughly analyzed.

"
1
The Motorola proposal would result in

approximately a 2-5 dB increase in power for
trucked stations located on Palomar. Otay.
Woodson. and Miguel, depending upon the specific
location. It would result in approximately an 8-12
dB increase for conventional stations located on
Palomar, Otay. and Woodson and a 2 dB increase
for such stations located on MigueL

We expect comments proposing or
supporting a specific power to be
accompanied by a detailed technical
analysis and other relevant data
supporting the position.

8. In considering ho: much power is
appropriate in the San Diego area, we
are cognizant of the possible adverse
effect upon channel reuse capacity in
this area. However, ve also note that
San Diego is bordered by the Pacific
Ocean on the west and the Sierra
Nevada Mountains on the east and
therefore reuse possibilites to the east
and west are minimal. Further, 800 Mfz
frequency assignents in the San Diego
area are made on frequencies 12.5 Id-z
removed from regularly assignable
channels. To the north of the San Dieo
area, therefore, this proposal should
have little impact on reuse.12

Nevertheless, comments are requested
on the general impact of this proposal
upon frequency reuse.

9. We also request comments on the
potential for interference to other
stations in surrounding communities,
particularly Los Angeles. Interference
potential in any given situation depends
on antenna height, path profile, presence
of ducting, effective radiated power, and
adjacent channel protection, among
other factors. A preliminary analysis of
the results of a Commission study on
anomalous propagation in the Southern
California area indicates enchanced
signal levels (as compared to R4602
predictions) on most of the measured
over-the-horizon and over-water paths
between Los Angeles and San Diego. "54
On the other hand, operation on
frequencies 12.5 kHz offset provides
approximately 20 dB of protection
compared with co-channel operation.
Further, some stations m the Los
Angeles area are operating with higher
powers. We welcome comments on
these specific points as well as the
overall issue of increased interference
potential.

2 Stations located in the USIM/cNdco burdr area
(110 km or less from the border) are acned
channels 1. kHz lowcr in frequency then thoza
specified In § 90.613. Thce:e frequncca are not
precently used outside the border region.

iSThis Southern California F r 2optIon Project
was begun In S,ptcmbcr. ic i. as a r-slt of a lare
number of complaints conccrng,- itefference
between co-channel stations in the Priate Radio
Service located in the Loi An, ulcgSan Ole.o area.
See Notico of vp:cdRuiuk Mar.u Docket 62-
244. adopted April 25, 1S .

"The degree of enhancement varled ,ith thm
length of the path and the time of the year.
Enhanced fields of Zo dB or more. however. were
measured for a significant portion of the year. In
addition, mobile measurements collected ts San
Diego were determined to have a higher standard
deviation than usually reported In the VHF Band.
This could be attributed to the trmgularity of the
local terrain In the area.

10. Motorola cites Sift & Co., Ina. v.
UnitedS!ates, 3 RR 2d 20901, 335 F. 2d
783 (CA 7th, 19F4) for the proposition
that grant of interim relief during the
pendenc, of a rule making proceeding is
a permssible action.a hVile we agree
that interim relief is permissible in
certain cases, we do not agree, because
of the potential harm to other users as
described above, that such relief is
warranted in tus case. (Cf. In Re Matter
of the Inner City Broadcasting Corp.
(t11B), New York, N. Y, 44 FCC 2d 803
(1974), in wIch the Commission
declined to grant interim relief pending
the completion of a rule making
proceeding.) Accordingly, we are
denying Motorola's request for interim
relief.

Regulatory Fledbility

11. The Commission certifies that
Sections 603 and 604 of the Regulatory
Flexibility Act of 1930 (Pub. L 95-354]
do not apply to this rulemakng
proceeding because the rule .ll not, if
promulgated, have a significant
economic impact on a substantial
number of small entities since it is
geographically confined to a specific
portion of one state. Also the proposed
change imposes no additional record
keeping requirements. The rule changes
may have a beneficial effect upon
licensees in the San Diego area in that
they will enhance the ability to operate
these systems with improved coverage.
Nevertheless in the interest of assung
potential impacts on small entities are
addressed, the Secretary shall cause a
copy of this Arotice of Proposed RuIe
Maklng, including the above
certification, to be published in the
Federal Register, and to be sent to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with section 605(b) of the Regulatory
Flexibility Act, Pub. L. No. 93-354,94
Stat. 1164,50 U.S.C. 601 etseq. (1931).

12. For purposes of this non-restricted
notice and comment rule making
proceeding, members of the public are
advised that exparte contacts are
permitted from the time the Commission
adopts a notice of proposed rule making
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, an exparte presentation is
any written or oral communication
(other than formal written comments/
pleadings and formal oral arguments)

15Rcported In theFederaiReporter as WiL oizr
Co. v. United Statr.
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between a person outside the
Commission and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.
Any person who submits an oral ex
parte presentation addressing matters
not fully covered in any previously filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, Section 1.1231
of the Commission's Rules, 47 CFR
1.1231.

13. Authority to issue this Notice of
Proposed Rule Making is contained in
Sections 4(i) and 303(r) of the
Communications Act, as amended.
Pursuant to procedures set out in
Section 1.415 of the Commission's Rules,
47 CFR 1.415, interested persons may file
comments on or before July 30,1984, and
reply comments on or before August 14,
1984. The Commission will consider all
relevant and timely comments before
taking final action in this proceeding. In
reaching its decision, the Commission
may take into consideration information
and ideas not contained in the
comments, provided that such
information or a writing indicating the
nature and source of such information is
placed in the public file, and provided
that the fact of the Commission's
reliance on such information is noted in
the Report and Order.

14. In accordance with the provisions
of § 1.419 of the Commission's Rules, 47
CFR 1.419, formal participants shall file
an original and 5 copies of their
comments and other materials.
Participants wishing each Commissioner
to have a personal copy of their
comments should file an original and
eleven copies. Members of the public
who wish to express their interest are
given the same consideration, regardless
of the number of copies submitted. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, DC.

15. For further information contact
Herb Zeiler, Federal Communications
Commission, Private Radio Bureau,

Land Mobile and Microwave Division,
Washington, DC 20554, (202) 634-2443.
(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)
Federal Communications Commission.
William J. Tncanco,
Secretary

PART 90-[AMENDED]

Part 90 of Chapter I of Title 47 of the
Code of Federal Regulations is proposed
to be amended as follows:

Section 90.635(d) is amended by
adding a new footnote to Table 2.

§ 90.635 [Amended]

TABLE- 2 EQUIVALENT POWER AND ANTENNA
HEIGHTS FOR BASE STATIONS IN THE 851-
866 MHZ BAND WHICH HAVE A REQUIRE-
MENT FOR A 32 KM (20 MI) SERVICE RADIUS

Antenna hctght Effective radiated power power
(AAT) (Feet) (watts) .25

(meters) Urban/trunked Suburban

5 Appicants In San Diego. Californ.a wll be permitted to
uti!ize an ERP of 500 watts at the foltowng mountan-top
sites: Palomar. Otay, Woodson. and MigueL

[FR Dc. 84-17113 Filed 6-26-84; &45 am)
BILUNG CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Parts 218 and 225

[FRA Docket No. RSOR-6, Notice No. 5]

Control of Alcohol and Drug Use In
Railroad Operations; Change in
Hearing Date and Announcement of
Technical Conferenceon Post-
Accident Toxicological Testing

AGENCY: Federal Railroad
Administration (FRA), DOT.
ACTION: Change of public hearing date
and announcement of technical
conference.

SUMMARY: On June 12,1984, FRA
published in the Federal Register a
Notice of Proposed Rulemaking (NPRM
on Control of Alcohol and Drug Use in
Railroad Operations. FRA has found it
necessary to reschedule the
Washington, D.C., public hearing on the
NPRM from July 30,1984, to August 2,
1984. In addition, FRA announces a
technical conference on the proposal for
post-accident toxicological testing to be
held on the afternoon of August 1, 1984,

in Arlington, Virginia. These changes
are made to facilitate public
participation in the rulemaking process
and to assure that FRA has adequate
information to permit the development
of any final rules in this proceeding,
DATES: The public hearing previously
scheduled for July 30, 1984, in
Washington, D.C., will be held on
Thursday, August 2,1984. The technical
conference on post-accident
toxicological testing will be held on the
afternoon of Wednesday, August 1, 1984.
ADDRESSES: The Washington, D.C.,
hearing will be held in Room 2230 of the
Nassif Building (DOT Headquarters],
400 Seventh Street SW.

The technical conference will be held
in the Admiralty Ballroom of the
Stouffer's Concourse Hotel, 2399
Jefferson Davis Highway, Arlington
(Crystal City), Virginia.

Persons desiring to make oral
statements at the hearing or to
participate in the technical conference
should notify one of the contacts
specified below by telephone or provide
written notification to the Docket Clerk,
FRA (RCC-1), 400 Seventh Street SW.,
Washington, D.C. 20590. Notification at
least five working days prior to the
hearing or conference is requested.
FOR FURTHER INFORMATION CONTACT.
Walter Rockey, Special Assistant to the
Associate Administrator for Safety,
FRA, Washington, D.C. 20590
(Telephone: 202-426-0895); or Grady
Cothen, Special Assistant to the Chief
Counsel, FRA, Washington, D.C. 20590
(Telephone: 202-426-9416).
SUPPLEMENTARY INFORMATION: FRA has
found it necessary to make two changes
in the public participation schedule
announced in the Notige of Proposed
Rulemaking (NPRM) on Control of
Alcohol and Drug Use in Railroad
Operations (49 FR 24252; June 12,1984):

1. The Washington, D.C., public
hearing originally scheduled for July 30,
1984, has been rescheduled for
Thursday, August 2,1984. This change
was made to eliminate a conflict with a
National Transportation Safety Board
(NTSB) symposium on railroad accident
investigations.

2. FRA has scheduled a technical
conference on post-accident
toxicological testing to be convened at
2:00 p.m. on Wednesday afternoon,
August 1,1984, in the Admiralty
Ballroom of the Stouffer's Concourse
Hotel, 2399 Jefferson Davis Highway,
Arlington (Crystal City), Virginia. This
informal conference will permit a
detailed exchange of views concerning
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the logistical and technical issues
associated with the post-accident testing
proposal. All interested parties are
invited to participate in the conference,
which will include (i) a short briefing on
proposed procedures and (ii) an
opportunity to discuss the problems
associated with obtaining, handling, and
analyzing samples, providing test results
to appropriate parties, and interpreting
the results. FRA specifically solicits the
participation of those who would be
involved in the proposed post-accident
testing program, including NTSB,
participating State agencies, employee
representatives, the railroads,
representatives of the health care
community, and representatives of State
and local medical examiners.

Interested persons are also cautioned
that the Chicago, Illinois, public hearing
will be at the Hotel Continental, 505
North Miclugan Avenue (as announced
in the Federal Register publication of
June 12, 1984], rather than the location
specified in the original typewritten
version of the NPI.t

With these changes, the final schedule
for participation in the rulemaking will
be as follows:
Public Hearings

Denver, Colorado (Fri., July 6,1984 at
9:00 a.m.)-Federal Office Building,
1961 Stout St., Room 239.

Chicago, Illinois (Thurs., July 19, 1984 at
10:00 a.m.)-Hotel Continental, 505
North Michigan Avenue.

New Orleans, Louisiana ( ion., July 23,
1984 at 10:00 a.m.)-U.S. Post Office
Building, 701 Loyola St, Room 218.

Washington, D.C. (Thurs., Aug. 2, 1934 at
10:00 a.m.)-Nassif Buildin" (DOT
Headquarters), 400 Seventh St., SW.,
Room 2230.

Technical Conference

Arlington, Virugna (Wed., Aug. 1, 19a4
at 2:00 p.m.)-Stouffers Concourse
Hotel, 2399 Jefferson Davis Highway,
Admiralty Ballroom.

Comment Closing Date

As previously announced, written
comments must be submitted not later
than close of business (5:00 p.m.) August
15,1984.

Issued in Washington, D.C.. on June 21.
1934.

John M. Mason,
Chief Counsel.

[FR D:,. W-17147 Fri1 0-=, CU5 cnl

BIWNG CODE 4I10-C-6-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

AGENcY: National Marne Fisheries
Service (NIFS], NOAA. Commerce.
ACTION: Notice of public hearings;
Correction.

SUMMARY. This notice changes the
location of a previously announced
public hearing (49 FR 24038, June 11,
1984) to review catch limits and other
measures to manage mackerel in the
Gulf of Meamco.
FOR FURTHER INFORMATION CONTACT:
Wayne Swingle, 813-228-2815.

The public hearing on July 19 will
convene at 7:00 p.m. at the University of
Miami, RosenstielSchool of Manne and
Atmospheric Sciences Auditorium, 460
Rickenbacker Causeway. liam,
Florida.

Dated. June 22, 1934.
Roland Finch,
Director. Office ofFishres Manefaza.zean,
A'atIonc MonneFishenes Service.

BILLING coME 51C-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Forms Under Review by Office of
Management and Budget

June 22,1984.
The Department of Agriculture has

submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of P.L. 96-511 applies; (9) Name ant
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, D.C. 20250, (202) 447-
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C,20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

New

e Food and Nutrition Service
Evaluation of Expedited Service in the

Food Stamp Program
One Time Only
State or Local Governments: 331

responses; 166 hours; not applicable
under 3504(h)

Linda Egrove (703) 756-3115.

Reinstatement

* Agricultural Stabilization and
Conservation Service

Record of Transfer of Allotment or
Quota

ASCS-378
On Occasion
Individuals or Households, Farms:

245,000 responses; 61,250 hours; not
applicable under 3504(h)

Jay Poole (202) 447-2715.

Revised

* Agricultural Stabilization and
Conservation Service

Certifications for Eligibility to Receive
Price Support on Flue-Cured Tobacco

MQ-32
Annually
Individuals or Households, Farms:

110,000 responses; 5,000 hours; not
applicable under 3504(h)

Douglas Richardson (202) 447-4281.
* Animal and Plant Health Inspection

Service
Brucellosis Program (9 CFR 51, 78 and

Cooperative Agreement) VS 1-47, 1-
68, 4-1, 4-1D, 4-4, 4-6, 6-35, 4-33-D, 4-
35,4-59

On Occasion, Monthly, Annually,
Triennially

State or Local Government, Farms:
10,487 responses; 4,353 hours; not
applicable under 3504(h)

Dr. G. H. Frye (301) 436-8711.
* Agricultural Stabilization and

Conservation Service
Application for Review of Farm

Marketing Quota
MQ-53
On Occasion
Individuals or Households, Farms: 256

responses; 64 hours; not applicable
under 3504(h)

Jay Poole (202) 447-2715.

Extension

- Food and Nutrition Service
7 CFR Part 210-National School Lunch

Program

Recordkeeping, Monthly, Quarterly,
Annually

State or Local Governments, Non-profit
Institutions: 2,147,512 responses;
22,495,415 hours; not applicable under
3504(h)

Barbara Semper (703) 756-3620.
* Agricultural Stabilization and

Conservation Service
Daily Warehouse Summary
MQ-8, MQ-82
On Occasion
Businesses or Other For-Profit: 17,500

responses; 5,250 hours; not applicable
under 3504(h)

Jay Poole (202) 447-2715.
Jane Benoit,
Acting Department Clearance Officer.
[FR Doe. 84-17108 Filed 6-2&-K4 8:45 am)
BIWNu CODE 3410--M

Commodity Credit Corporation

(1984-Crop Peanuts]

1984-Crop Peanut Program
Determination Regarding National
Average Support Levels for Quota and
Additional Peanuts and the
Commodity Credit Corporation
Minimum Price for Export Sales for
Edible Use of Additional Peanuts
Pledged as Collateral for Price Support
Loans

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Notice of Determinations.

SUMMARY: The purpose of this notice is
to affirm determinations with respect to
the 1984 crop of peanuts which were
announced by the Secretary of
Agriculture on February 15, 1984,
regarding the following: (1) The national
average support level for quota peanuts,
(2) the national average support level for
additional peanuts and (3) the
Commodity Credit Corporation (CCC)
minimum price for export sales for
edible uses of additional peanuts
pledged as collateral for price support
loans.
EFFECTIVE DATE: February 15, 1984.
FOR FURTHER INFORMATION CONTACT.
Kenny Robison, Agricultural Economist,
Agricultural Stabilization and
Conservation Service, USDA, Room
3736-South Building, P.O. Box 2415,
Washington, D.C. 20013, (202) 447-5188.
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The Final Regulatory Impact Analysis is
available upon request.
SUPPLEMENTARY INFORMATION:
This notice has been reviewed under
USDA procedures required by Executive
Order 12291 and Departmental
Regulation No. 1512-1 and has been
classified "not major." It has been
determined that the provisions of this
notice will not result in: (1) An annual
effect on the economy of $100 million or
more; (2) a major increase m costs or
prices for consumers, individual
industries, Federal, State, or local
governments, or geographical regions; or
(3) significant adverse effects on
competition, employment, investment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The title and number of the Federal
Assistance Program to which this notice
applies to are: Title-Commodity Loans
and Purchase, Number-10.051, as found
m the Catalog of Federla Domestic
Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this potice since the
Commodity Credit Corporation (CCC) is
not required by 5TU.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this notice.

A notice that the Secretary was
preparing to make determinations with
respect to the price support levels for
the 1984 crop of quota and additional
peanuts and the CCC minimum price for
export sales for edible uses of additional
peanuts pledged as collateral for price
support loans was published in the
Federal Register on January 12, 1984 (49
FR 1543). Quota peanuts are. defined m
section 358 of the Agricultural
Adjustment Act of 1938 as peanuts
which are produced on a farm having a
farm poundage quota. Additional
peanuts are, essentially, all other
peanuts. The support levels for quota
and additional peanuts are determined
in accordance with section 108A of the
Agricultural Act of 1949 (the "1949
Act"). The establishment of a nmmum
price for export sales for edible use of
additional peanuts pledged as collateral
for price support loans is discretionary
with the Secretary.

A total of twenty-four comments were
received in response to the January 12
notice. Most of these comments
addressed more than one of the price
determinations which were the subject
of that notice. Twenty-three comments
were recieved on-the support level
determination for quota peanuts. Of

these, fourteen favored increasing the
levels, some by an unspecified amount.

Others recommended various
increases resulting m support levels
ranging up to $750 per ton. Eight
comments favored using, in lieu of the
new method of formatting costs of
production set forth m the January 12
notice, the previous method used by the
Department of Agriculture (USDA) to
compute and to present production
costs. One respondent, without further
comment, recommended followvmg the
requirements of the 1949 Act in
establishing the quota support level.
Fourteen comments were received with
respect to the proposed determination of
the support level for additional peanuts.
Nine respondents recommended
establishing the'level of support for
additional peanuts at a level estimated
to ensure that there will be no losses to
CCC. One respondent recommended no
change in the level of support for
additional peanuts from the level which
was applicable to the 1983 crop (i.e.
$185/ton). Three of those commenting
recommended increases from the
average level of support for additional
peanuts which was applicable to the
1983 crop to levels ranging from from
$200 to $230 per ton. Twelve comments
were received on the CCC minimum
price for export sales for edible use of
additional peanuts pledged as collateral
for price support loans. Prices ranging
from $475 to $550 per ton were
recommended.

For the reasons set forth below, the
Secretary on February 15,1984
announced for the 1984 crop of peanuts
the following: (1) A national average
quota peanut support level of $550 per
ton; (2) a national average additional
support level of $185 per ton: and (3) a
mnmum price of $425 per ton for export
sales for edible uses of additional
peanuts pledged as collateral for price
support loans.

A. National Average Quota Support
Rate

Section 108A(1) of the 1949 Act
provides that the 1984 national average
quota support rate shall be the 1983
quota support rate of $550 per ton
adjusted to reflect the increase, during
calendar year 1983, in the national cost
of peanut production excluding any
increase in the cost of land, except that
in no event shall the national average
support rate for the 1984 crop exceed the
national average support rate for the
1983 crop by more than 6 percent. Based
upon the Department's analysis of the
1982 and 1983 costs as set forth in the
table in the January 12 notice using a
trend yield per pound analysis, it was
determined that the cost of producing

peanuts in 1933 was below the cost of
producing peanuts in 1982. Accordingly
it was concluded that the national
average quota support level for the 1984
crop of S550 per ton, which is the same
as the level applicable to the 1933 crop,
would be appropriate.

The use of the new format for
persenting cost of production data was
the subject of a number of comments
which expressed the view that the new
format tends to show lower total costs
of production and is, therefore, unfair.
This objection is without merit since the
new format was used to make the
comparison in production costs between
both the 1982 and 1983 crop years.
Moreover, use of the old format and
trend yields to estimate the change in
costs between 1982 and 1983 also shows
a decrease in costs ofproducton of
about the same magnitude as that
shown by the new format. The new
format was developed by the Economic
Research Service of the Department of
Agriculture after 6 years of study and
consultation wifth numerous
organizations and is being used for all
commodities.

Some comments challenged the
estimated levels of costs components
shown in the table in the January 12
notice. These estimates were obtained
from national survey data and are the
most reliable estimates available. One
comment suggested that a trend yield
shoud not be used for per pound
comparison purposes. However, the
year-to-year per unit cost variability
caused by abnormal weather and
related factors, particularly in the
Virg nia-Carolina area covermg
Virginia, North Carolina and parts of
South Carolina, would have been
accentuated if trend yields were not
used.

1984-Crop Peanuts Price Support
Levels

TABLE 45.-PaF.u PRODUCTION COSTS, U.S
1982-1983 1

Ccri r ;;

cash~ cl;
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Fc rtzc- :

Fe"d d .....FR .! o-s - . .=. ..
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656.52 54S53
11MC 1073

63.43 63.43
20.83 19.S
14.57 13.13
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35.3 34.54
20.56 20.24
42.14 34.70

27.8123279
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TABLE 45.-PEANUT PRODUCTIONCOSTS, U.S.,
1982-1983 -Continued

[Dolars per planted acre]

Item 19822 19833

Taxes and Instance ............. 7.45 8.73
Interest .. .................. . . 98.66 94.40

Total, fixed expenses-- 133.22 130.85

Total, cash expenses_............... 421.03 411.63
Receipts less cash expenses..... 246.49 145.73
Capital replacement.. -.... - 53.17 58.31
Receipts less cash expenses and re-

ptacements_. ........................ 193.32 87.42
Economic costs:

Venable expenses.... 287.81I 280.79
General farm overhead............ 27.12 27.72
Taxes and insurance. 7.45 8.73
Capital replacement- _ 53.17 58.31

Allocated retums to owned inputs:
Operating capta.. .. 12.09 11.64
Other nonland capital ....... 19.73 21.35
Land ............... . 38.32 37.82
Labor. ...... 33.23 34.23
Residual to management and

ask........... . 188.60 76.77

Net returns to owned inputs.. 291.97 181.81
Trend yield (tbs./pltanted acre) ... 2,618.29 2,665.00
Total cash expenses plus capital re-

placement, land, and labor
Dollars per planted acre.............. 545.75 641.99
Dollars per pound with trend yfeld-. .2084 .2034

'Based on 1982 survey data.
'Prlrnary.s prjected.

rThis tem Includes hired labor (a cash expense) and
unpaid labor they could not be separately IdentWd given
aiailable survey data.

B. National Average Additional Support
Rate

In accordance with section 108A(2) of
the 1949 Act, the following three factors
were taken into consideration m
determming the national average
support rate for additional peanuts:

1. Demand for peanut oil and meal.
The projected quantity of peanuts
available for crushing in 1984/85
marketing year (August 1, 1984 through
July 31, 1985), a residual of edible use,
will be 225 thousand tons compared
with 188 thousand tons for 1983/84
marketing year. Peanut oil and meal
prices are expected to average 33 cents
per pound and $174 per ton,
respectively, for the 1984/85 marketing
year.

2. Expected prices of other vegetable
oils and meals. In1983/84, the world
aggregate production of oilseeds is
estimated to be 182 million short tons
(165.3 million metric tons), 8 percent
lower than 1982/83. Virtually all the
reduction is expected to occur m the
U.S. Soybeans account for 48 percent of
the world oilseed production while
peanuts account for 12 percent.
Soybeans lead the demand-supply price
patterns for oilseeds. Tight supplies and
higher prices dominate the 1983/84
marketing year U.S. soybean outlook. It
is estimated that 1983/84 soybean oil
prices will average 28 cents per pound
compared to 20.6 cents per pound for the

1982/83 marketing year. Soybean-meal
prices are expected to average $215 per
ton, compared with $187 per ton for
1982/83. Soybean acreage will likely
increase in 1984. The projected increase
m production will offset the drawdown
in 1983/84 carryout stocks. Demand for
oil and meal is expected to strengthen.
Soybean oil pnces are projected to
decrease 3 percent from 1983/84 prices.
Soybean meal prices are projected to
decrease 19 percent from 1983/84 price.

3. Demand for peanuts m foreign
markets. The demand for U.S. peanuts
m foreign markets is expected to
strengthen as U.S. exports move toward
the 1978/79 level achieved pnof to the
drought-reduced 1980 crop. The U.S. is
expected to supply 425 thousand short
tons to the export market, m the 1984/85
marketing year, 75 thousand tons above
the 350 thousand ton estimate for1983/
84 marketing year.

Section 108A(2) provides further that
the support rate must be established at a
level estimated to ensure no loss to CCC
from the sale or disposal of-additional
peanuts placed under loan. Peanuts are
pooled by type and other factors and
separate pools are maintained for quota
and additional peanuts. Under the pool
concept, net gains from a pool are '
redistributed to producers, while a net
loss m a pool is realized by CCC. It is
expected that all peanuts m some
additional loan pools will be sold for
domestic crushing. Further, it has been
determined based on the consideration
of the market factors set forth above
that the estimated average crushing
price for loan collateral 1984-crop
additional peanuts would be $275 per
ton. Since CCC's handling and related
costs were estimated to'be $85 per ton, it
was, therefore, estimated that the
expected effective revenue from
crushing sales would be $190 per tone.
Accordingly, it was concluded that a
national average support rate for
additional peanuts of $185 per ton would
be appropriate to provide a cushion
against lower than expected crushing
prices, higher than expected costs, or
other factors which could result in a loss
to CCC from the sale or disposal of
additional loan collateral peanuts,
C. CCC Minimum Pnce for Export Sales
for Edible Use of Additional Peanuts
Pledged as Collateral for Price Support
Loan

As indicated, the determination of a
CCC minimum price for export sales for
edible use of additional peanuts pledged
as loan collateral is discretionary with
the Secretary. As set out in the January
12 notice, if the price is established too
high, sales of the peanuts for edible uses

can be discouraged in which case the
peanuts will have to be sold for crushing
-at low prces. Further, private sales can
be discouraged because of speculation
by producers that the high CCC prce
can be achieved, in effect, through pool
dividends. If the minimum sales price
were established too low the producer's
returns can be reduced to the extent that
the low price is considered by handlers
as the actual prce at which the peanuts
will be sold by CCC thereby causing
them, based on that speculation, to
reduce their bids for peanuts in private
sales. Based on expected world prices, It
was concluded that a CCC minimum
price of $425 per ton for export sales for
edible use of additional peanuts would,
be appropriate.

Since the only purpose of this notice Is
to affirm the determinations announced
by the Secretary on February 15,1984,
withirespect to the 1984 levels of support
for quota and additional peanuts and
the CCC miunium price for export sales
for edible use of additional peanuts
pledged as collateral for price support
loans, ithas been deternuned that no
further public rulemaking is required
regarding the following:

Determinations

(1) The national average level of
support for the 1984 crop of quota
peanuts has been determined to be $550
per ton. This level of support is
applicable to eligible 1984-crop farmers
stock peanuts in bulk or in bags, not
weight basis.

(2) The national average level of
support for the 1984 crop of additional
peanuts had been determined to be $185
per ton. This level of support is
applicable to eligible 1984-crop farmers
stock peanfits in bulk or in bags, net
weight basis.

(3) The Commodity Credit
Corporation (CCC) minimum price for
export sales for edible use of additional
peanuts pledged as collateral for price
support loans has been determined to be
$425 per ton. This CCC minimum sales
price is applicable to 1984-crop
additional peanuts pledged as loan
collateral in accordance with the
General Price Support Regulations (7
CFR Part 1446).

Signed at Washington, D.C., on Jutne 22,
1984.
Everett Rank,
Executive Vice President, Commodity Credit
Corporation.
[FR Doc. 84-17109 FlIed 0-26-84: 8:45 am]
BILLING CODE 3410-05-M
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Forest Service

Southwestern Region; South Kaibab
Grazing Advisory Board; Meeting

The South Kaibab Grazing Advisory
Board will meet from 8:30 a.m. until 4:00
p.m. on Thursday, August 2,1984 and
from 8:30 a.m. until 1:00 p.m. on Friday,
August 3,1984. The meetings will be
held at the Kaibab National Forest
Supervisor's Office, 800 South Sixth
Street, Williams, Arizona.

The purpose of this meeting is:
1. Development of Allotment

Management Plans
2. Utilization of Range Betterment

Funds
The meeting will be open to the

public. Persons who wish to attend
should notify: Forest Supervisor, Kaibab
National Forest, 800 South Sixth Street,
Williams, AZ 86046, Telephone: (602)
635-2681.

Those attending may express their
views when recognized by the
Chairperson.

Dated: June 19,1984.
Leonard A. Lindquist,
Forest Supervisor.
[FR Dor- 84-17156 Filed 6-2&-84; &45 am)

BILNG CODE 3410-li-M

Medicine Bow National Forest Grazing
Advisory Board; Meeting

The Medicine Bow National Forest
Grazing Advisory Board will meet July
23, 1984, at 7.30 a.m. at the Sandstone
Work Center on the Hayden Ranger
District. The Board, Forest Service
personnel and interested public will
then proceed to review range
improvements, range condition and
allotment management on the Hyden
Ranger District.

The Board will make
recommendations concermng range
analysis development of Allotment
Management Plans, utilization of Range
Betterment Funds and discuss Advisory
Board By-laws.

The meeting will be open to the
public. Persons who wish to attend and
participate should notify Range Staff
Officer, Ladd G. Frary, Medicine Bow
National Forest (307/745-8971] prior to
the meeting date. Public members may
participate m discussions during the tour
at any time or may file a written \
statement following the meeting.

Dated: June 18,1984.
Roger A. Shepard,
Acting Fore~t Supervisor.

[FR Ooc. 84-17049 Filed 6-26-8K 845 am]

BILING CODE 3410-11-

Soil Conservation Service

Environmental Impact Statement;
Bonneville County Road Critical Area
Treatment RC&D Measure, Idaho

AGENCY. Soil Conservation Service,
Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT.
Stanley N. Hobson, State
Conservationist, Soil Conservation
Service, 304 North 8th Street, Rm. 345,
Boise, Idaho 83702, telephone (208) 334-
1601.
Notice

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Bonneville
County Road Critical Area Treatment
RC&D Measure, Bonneville County,
Idaho.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment As a result of these
findings, Mr. Stanley N. Hobson, State
Conservatiomst, has determined that the
preparation and review of an
environmental impact statement are not
needed for this projecL

Bonneville County Road Critical Area
Treatment RC&D Measure vill control
erosion and sediment damage on two
critically eroding sites along county
roads. Planned treatments include
critical area plantings and grading and
shaping.

The Finding of No Significant Impact
(FONSI) has been forwarded to the
Environmental Protection Agency. The
basic data developed during the
environmental assessment are on rile
and may be reviewed by contacting Mr.
Stanley N. Hobson. The FONSI has also
been sent to various Federal, State and
local agencies and interested parties. A
limited number of copies of the FONSI
are available to fill single copy requests
at the address on the first page.

Implementation of the proposal will
not be initiated until 30 days after the
date of this publication in the Federal
Register.
(Catalog of Federal Domestic Assistance
Program No. 10.901. Resource Conservation
and Development Program-Pub. L 87-703,
16 U.S.C. 590 a-f. q)

Dated: June 14.1934.
Stanley N. Hobson,
State Conservationist.
[FR D-= C4-i7L-A Fi!d &- 8.&43 am]
euNa CODE 2410-Ir-U

Environmental Impact Statement;
Mendenhall Ditch Company Sprinkler
Irrigation Project RC&D Measure,
Idaho

AGENCY: Soil Conservation Service,
Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT.
Stanley N. Hobson, State
Conservationist, Soil Conservation
Service, 304 North 8th Street. Rm. 345,
Boise, Idaho 83702, telephone (208) 334-
1601.
Notice

Pursuant to section 102(2][CJ of the
National Environmental Policy Act of
1959; the Council on Environmental
Quality Guidelines (40 CER Part 1500];
and the Soil Conservation Service
Gtudelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Mendenball Ditch
Company Sprinkler Irrigation Project,
RC&D Measure, Caribou and Franklin
Counties, Idaho.

The environmental assessment of tis
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Stanley N. Hobson. State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

This measure concerns a plan for
installation of a structural measure to
reduce erosion, sedimentation and to
conserve water, improve distribution
system efficiencies, eliminate weed
problems m distribution systems, and
maintain or improve the quality of the
environment. The planned works of
improvement include a gravity sprinkler
system and application of conservation
practices on private agricultural land.

The Finding of No Significant Impact
(FONSI) has been fonvarded to the
Environmental Protection Agency and to
various Federal, State and local
agencies, and interested parties. A
limited number of copies of the FONSI
are available to fill single copy requests
at the address on the first page. The
basic data developed during the
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environmental assessment are on file
and may be reviewed by contacting Mr.
Stanley N. Hobson.

Implementation of the proposal will
not be initiated until 30 days after the
date of this publication rn the Federal
Register.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program-Pub. L. 87-703,
16 U.S.C. 590 a-f, q)

Dated: June 14,1984.
Stanley N. Hobson,
State Conservationist.
[FR Doc. 84-17085 Filed 6-28-84; 8:45 am]
BILUNG CODE 3410-16-

Environmental Impact Statements;
Thorn Creek Watershed, Idaho and
Washington
AGENCY: Soil Conservation Service,
Agriculture.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to section 102(2)(C)
of'the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Gmdelines (40
CFR Part 1500]; and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental unpact
statement is not being prepared for the
Thorn Creek Watershed, Latah County,
Idaho and Whitman County,
Washington.
FOR FURTHER INFORMATION CONTACT:
Stanley N. Hobson, State
Conservationist, Soil Conservation
Service, 304 North 8th Street, Rm. 345,
Boise, Idaho 83702, telephone (208] 334-
1601.
SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Stanley N. Hobson, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns a plan for land
treatment to protect the quality of the
land resource, reduce severe erosion on
non-irrigated cropland and reduce
sediment damage. The planned works of
improvement include conservation
practices such as conservation tillage
systems, permanent vegetation-and
grassed waterways.

The Finding of No Significant Impact
(FONSI) has been forwarded to the
Environmental Protection Agency and to

various Federal, State and local
agencies and interested parties. A
limited number of copies of the FONSI
are available to fill single copy requests
at the address on the previous page.
Basic data developed during the
environmental assessment are on file
and may be reviewed by contacting Mr.
Stanley N. Hobson.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication m the Federal Register.
(Catalog of Federal Domestic Assistance
.Program No. 10.904. Watershed Protection
and Flood Prevention Program. Office of
Management and Budget Circular A-95
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects is applicable]

Dated: June 14, 1984.
Stanley N. Hobson,
State Conservationist.
[FR Dc.584-17e85 Filed 6-2-84; &45 am]

BILLNG CODEzi4io-15-m

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Meeting

AGENCY. Architectural and
Transportation Barners Compliance
Board.
ACTION: Notice of ATBCB Meeting.

SUMMARY: The Architectural and
Transportation Barmers Compliance
Board (ATBCB) has scheduled a meeting
to be held from 1:00 PM to 5:00 PM,
Tuesday, July 10, 1984, to take place in
the Main Hall of the Disabled American
Veterans (DAV) Headquarters, 807
Maine Avenue, SW., Washington, D.C.

Items: Showing of video tape
regarding attitudinal barriers toward
disabled people; ATBCB Section 504
regulation for its federally conducted
programs and activities; invitation for
public comment on the development of
interpretive standards for chairs used
primarily for enplaning and deplaning
passengers having physical limitations;
ATBCB FY 1986 budget planning
document.
DATE: July 10, 1984-1:00 PM-5:00 PM.
ADDRESS: Disabled American Veterans
(DAV) Headquarters, Main Hall, 807
Maine Avenue, SW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Larry Allison, Special Assistant for
External Affairs, (202) 245-1591 (voice or
TDD).

Committee meetings of the ATBCB
will be held on Monday, July 9, in the
HHS North Building, 330 Independence
Avenue, SW., Washington, D.C. and

Tuesday morning, July 10, in the second
floor meeting area of the Disabled
American Veterans (DAV)
Headquarters, 807 Maine Avenue, SW.,
Washington,-D.C.
Robert M. Johnson,
Executive Director.
[FR Doc. 84-17101 Filed 0-20-4: 8:45aml
BILNG CODE 6820-BP-M

DEPARTMENT OF COMMERCE

International Trade Administration

Export Trade Certificate of Review

AGENCY:. International Trade
Administration, Commerce.
ACTION: Notice of application,

SUMMARY: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce has received an application
for an ExportTrade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and invites interested parties to submit
information relevant to the
determination of whether a certificate
should be issue.
DATE: Comments on these applications
must be submitted on or before July 17,
1984.
ADDRESS: Interested parties should
submit their written comments, original
and live (5) copies, to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 5618, Washington,
D.C. 20230.

Comments should refer to this
application as "Export Trade Certificate
of Review, application number 84-
00022."
FOR FURTHER INFORMATION CONTACT:.
Charles S. Warner, Director, Office of
export Trading Company Affairs,
International Trade Administration,
202/377-5131, or Eleanor Roberts Lewis,
Assistant General Counsel for export
Trading Companies, Office of General
Counsel, 202/377-0937. These are not
toll-free numbers.
SUPPLEMENTARY INFORMATION: Title Ill
of the export Trading Company Act of
1982 (Pub. L. 97-290) authorizes the
secretary of Commerce to issue Export
trade Certificates of Review. The
regulations implementing Title III are
found at 48 FR 10596-10604 (Mar. 11,
1983) (to be codified at 15 CCFR Part
325). A certificate of review protects its
holder and the members identified In It
from private treble damage actions and
from civil and criminal liability under
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Federal and state antitrust laws for the
export trade, export trade activities and
methods of operation specified in the
certificate and carried out during its
effective period in compliance with its
terms and conditions.

Standards for Cerification
Proposed export trade, export trade

activities, and methods of operation may
be certified if the applicant establishes
that such conduct will:

1. Result in neither a substantial
lessening of competition or restraint of
trade within the United States nora
substantial restraint of the export trade
of any competitor of the applicant,

2. Not unreasonably enhance,
stabilize, or depress prices within the
United States of the goods, wares,
merchandise, or services of the class
exported by the applicant,

3. Not constitute unfair methods of
competition against competitors
engaged in the export of goods, wares,
merchandise, or service of the class
exported by the applicant, and

4. Not include any act that may
reasonably be expected to result in the
sale -for consumption or resale within
the United States of the goods, wares,
merchandise, or services exported by
the applicant.

The Secretary will issue a certificate if
he determines, and the Attorney
General concurs, that the proposed
conduct meet these four standards. For a
further discussion and analysis of the
conduct eligible for certification and of
the four certification standards, see
"Guidelines for the Issuance of Export
Trade Certificates of Review," 48 FR
15937-40 (April 13,1983].

Request for Public Comments
The Office of Export Trading

Company Affairs (OETCA) is issuing
this notice in compliance with section
302(b)(1) of the Act which requires the
Secretary to publish a notice of the
application in the Federal Register
identifying the persons submitting the
application and summarizing the
conduct proposed for certification. The
OETCA and the applicant have agreed
that this notice fairly represents the
conduct proposed for certification.
Through this notice, OETCA seeks
written comments from interested
persons who have information relevant
to the Secretary's determination to grant
or deny the application below.
Information submitted by any person m
connection with the application(s) is
exempt from disclosure under the
Freedom of Information Act (5 U.S.C.
552).

The OETCA will consider the
information received in determning

whether the proposed conduct is "export
trade," "export trade activities," or a
"method of operation" as defined in the
Act, regulations and guidelines and
whether it meets the four certification
standards. Based upon the public
comments and other information
gathered during the analysis period, the
Secretary may deny the application or
issue the certificate with any terms or
conditions necessary to assure
compliance with the four standards.

The OETCA has received the
following application for an Export
Trade Certificate of Review:

Applicant- Great Agassiz Basin Export
Trading Company, 112 North University
Drive, Suite 385. Fargo. ND 58102.

Telephone: (701) 293-0093.
Application No.: 84-0022.
Date Received: June 11, 1984.
Dated Deemed Submitted: June 14,

1984.
Members in Addition to Applicant:

International Enterprises, an Idaho
corporation, 1429 Tenth Avenue, South
Fargo, ND 58103; Advisors, Inc., a North
Dakota corporation, P.O. Box 1681.
Fargo, ND 58107; ECO-AG, Inc., an
Idaho corporation, 1365 North Orchard
Street, #211, Boise, ID 83705; Uebergang-
Williams Mineral and Protein
Application Co., a partnership under
Australian law, c/o P.O. Box 1681,
Fargo, ND 58107; and Crary-Wiliams
Attorneys, a North Dakota partnership,
P.O. Box 115, Walhalla, ND 58282.

Summary of the Application

A. Export Trade

Great Agassiz Basin Export Trading
Company proposes to engage m and
export under an export trade certificate
of review the following products: (1) All
agricultural crops including cash grais,
field crops, and vegetables and melons;
(2) All types of livestock including
livestock, dairy farms, poultry and egs,
and other animals specialties such as
fish farms; (3) Food and kindred
products including meat products, dairy
products, gram mill products, prepared
feed and feed ingredient for animals and
fowls, sugar and confectionery products,
and fats and oils.

B. Eyport Trade Acti ides nd.P ,ethod.
-of Opertations

On behalf of itself and its members,
Great Agassiz intends to engage in the
following export trade activities and
methods of operation:

(1) Great Agassiz will determine
prices for the products it intends to
export. Such prices will be based upon
acquisition costs of base goods to which

Great Agassiz may add handling,
labeling, and shipping costs and its own
mark-up.

(2) Exclusive agreements may be
entered into with U.S. suppliers.

(3) Issuance of new stoal m Great
Agass transfer of stock and other
restrictions on stockholders of Great
Agassiz shall be at the discretion and/or
approval of the directors of Great
Agassiz.

(4) Great Agassiz proposes to enter
into joint venture agreements with
competitors, including large
agribusmesses, whereby foreign orders
will be shared when Great Agassiz is
unable to fill the order itself. Great
Agassiz may share information vith its
competitors on their export activities.

(5) Great Agassiz proposes to enter
into agreements with foreign entities for
the pooling of tangible commodities.
These agreements may contain any or
all of the following provisions:

(a) Price maintenance restrictions;
(b) Price fixing agreements for foreign

-markets; and
(c) Division of foreign markets.
The OETCA is issuing this notice in

compliance with section 302 (b](1) of the
Act which requires the Secretary to
publish a notice of the application in the
Federal Register identifying the persons
submitting an application and
summarizing the conduct proposed for
certification. Interested parties have
twenty (20) days from the publication of
this notice m which to submit written
information relevant to the
determination of whether a certificate,
should be issued.

Dated: June 22.1934.
Irving P. Margulle,
Ccnera) Cou=el.

eU.LNfl cooE a i-OR-U

[C-333-401]

Cotton Shop Towels From Peru;
Preliminary Affirmative Countervailing
Duty Determination

AGENCY'. International Trade
Administration, Commerce.
ACTIoN. Notice.

SUMMARY. We preliminarily determine
that certain benefits which constitute
bounties or grants within the meamng of
the Tariff Act of 1930, as amended ("the
Act"), are being provided to
manufacturers, producers, or exporters
m Peru of cotton shop towels. The
estimated net bounty or grant is 44
percent ad valorem. Therefore. we are
directing the U.S. Customs Service to
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suspend liquidation of all unliquidated
entries of cotton shop towels from Peru
which are entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. The Customs
Service shall require a cash deposit or
bond on these products in an amount
equal to the estimated net bounty or
grant. If this investigation proceeds
normally, we will make our final
determination by September 4, 1984.
EFFECTIVE DATE: June 27, 1984.
FOR FURTHER INFORMATION CONTACT:
Andrew Debicki, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. 20230; telephone: (202)
377-3965.
SUPPLEMENTARY INFORMATION:

Preliminary Determination
Based upon our investigation, we

preliminarily determine there is reason
to believe or suspect that certain
benefits wluch constitute bounties or
grants within the meamng of section 303
of the Act are being provided to
manufacturers, producers, or exporters
in Peru of cotton shop towels. The
following programs are preliminarily
determined to confer subsidies:

" Certificate of Tax Rebate (CERTEX)
" Non-Traditional Export Fund

(FENT)
We estimate the net bounty or grant to
be 44 percent ad valorem.
Case History

On March 28,1984, we received a
petition from Miliken and Company filed
on behalf of the U.S. cotton shop towel
industry. In compliance with the filing
requirements of § 355.26 of the
Commerce Regulations (19 CFR 355.26),
petitioners' alleged that manufacturers,
producers, or exporters in Peru of cotton
shop towels received, directly or,
indirectly, benefits which constitute
bounties or grants within the meaning of
section 303 of the Act. We found that the
petition contained sufficient grounds
upon which to initiate a countervailing
duty investigation and on April 17, 1984,
we initiated an investigation (49 FR
15250). We stated at that time that we
expected to issue a preliminary
determination by June 21, 1984.

Peru is not a "country under the
Agreement" within the meaning of
section 701(b) of the Act, and, therefore,
section 303 of the Act applies to this-
investigation. The merchandise under
investigation is dutiable. Therefore,
under this section, the petitioner is not
required to allege that, and the U.S.

International trade Commission is not
required to determine whether, imports
of these products cause or threaten
material injury to a U.S. industry.

We presented questionnaires
concerning the allegations to the
government of Peru at its Embassy in
Washington, D.C., on April 24,1984. On
June 7, 1984, we received replies to the
questionnaires.

Scope of Investigations
The product covered by this

investigation is cotton shop towels. This
merchandise is currently classified
under item number 336.2740 of the Tariff
Schedules of the United States
Annotated TSUSA). Fabrica de Tejidos
La Union, Ltda., S.A. (La Union] is the
only known Peruvian exporter to the
United States of cotton shop towels.

The period for which we are
measunng bounties or grants is the
calendar year 1983.
Analysis of Programs

A number of programs discussed in
this notice are specific provisions of the
Law for the Promotion ofExports of
Non-traditional Goods (the Export Law).
These provisions include:

* Articles 8 and 9, providing
preferential investment or reinvestment
tax credits to exporters;

• Article 12, providing preferential
capital asset depreciation rates to
exporters;

e Article 13, providing extended tax
exemption periods on reinvested
earmngs to exporters;

0 Article 14, providing tax deductions
for exporters who increase permanent
employment;

• Article 16, providing exemptions
from certain import duties to qualifying
exports;

• Article 23, providing tax exemptions
and refunds to qualifying export
consortia; and

* Article 31, providing preferential
shipping rates to exporters.
These programs arei described in greater
detail in the body of tlus notice.

In their responses, the government of
Peru and La Union provided data for the
applicable period. On the basis of our
analysis of the petition, the responses to
our questionnaires and information
available to the Department from
previous investigations and
administrative reviews, we preliminarily
determine the following:

I. Programs Preliminarily Determined
To Confer Bounties or Grants

We preliminarily determine that
bounties or grants are being provided to
manufacturers, producers, or exporters

of cotton shop towels in Peru under the
following programs:

A. Certificate of Tax Rebate (CERTEX)

Under this program, qualifying
exporters are eligible to apply for
certificates issued by the government in
amounts equal to a percentage of the
f.o.b. invoice price of export shipments,
The applicable CERTEX percentage Is
determined by whether the exports are
classified as being of low, medium or
high value added. CERTEX certificates
may be applied against taxes owed the
Peruvian government or negotiated as
commercial paper.

The CERTEX program is specifically
export oriented. The amount of benefits
available under the program is based
solely on export performance. La Union
has participated in the program.
Consequently, we preliminarily
determine the CERTEX program
operates to confer countervallable
export bounties or grants on the
Peruvian cotton shop towel industry.

To calculate the benefit derived from
this program, we divided the total
amount of CERTEX certificates issued to
La Union by the value of the company's
total exports to all markets during the
period for which we are measuring
bounties or grants. We preliminarily
determine the benefit conferred by this
program to be 24 percent ad valorem.

B. Non-Traditional Export Fund
("FENT")

Under this program, the government of
Peru makes short-term financing
available to exporters of goods not
traditionally exported. There are three
types of short-term financing: local
currency loans, "foreign currency" loans
and mixed local and foreign currency
loans. The loans are drawn from a fund
established by the Banco Central de
Reserve del Peru ("BCRP"), and passed
through the Banco Industrial del Peru
and a commercial disbursing bank. La
Union participated in this program
during the period for which we are
measuring bounties or grants. Because
this program provides preferential
financing on the basis of export
performance, we preliminarily
determine it confers countervailable
export bounties or grants on the
Peruvian cotton shop towels industry.

La Union reported no local currency
loans during the investigative period,
but did report receiving "foreign
currency" and mixed loans. In the case
of foreign currency loans, a company
receives soles loans for a maximum 180
days at the concessional annual interest
rate of 1 percent. The loans are usually
held for less than the maximum period,
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Applications for these loans may be
made each time the company exports.
The amount of the loan cannot exceed
90 percent of the export value of the
shipment At the same time a firm
receives the loan proceeds in soles, it
must borrow an amount equal to 80
percent of the value of the soles loans in
a foreign currency, usually dollars. The
foreign currency loan must be deposited
with the BCRP. The cost to the firm of
borrowing foreign currency exceeds the
return on the deposit with the BCRP.
Foreign currency loans are of the same
duration as the soles loans.

To calculate the bounty or grant, we
totalled the principal amounts of La
Umon's foreign currency loans and
converted this sum to the appropriate
soles amount. As best available
information, we used an average
exchange rate for the year to make this
conversion. We will, however, consider
whether a different method of
conversion is more appropriate. This
figure was multiplied by the difference
between the concessional FENT rate
and the average annual commercial rate
for short-term loans in Peru to arrive at
the gross benefit We then calculated
the net cost to La Union of its foreign
currency borrowings and deposits. After
converting this amount to soles, we
subtracted it from the gross benefit to
obtain the net benefit to La Union. On
this basis, we prelimmarily determine
the benefit from this program to be 15
percent ad vloram.

As noted, La Umon also reported
receiving several mixed loans. This
alternative permits exporters to obtain
pre-shipment financing in both dollars
and soles for up to 90 percent of the
export value of each shipment Out of
this 90 percent, 50 percent is available m
soles and 40 percent is available m
dollars. Similar to loans obtained under
the foreign currency alternative, mixed
loans also involve a requirement that
the exporter borrow 32 percent of the
total value of the loan in a foreign
currency and deposit this amount with
the BCRP The exporter receives the
soles equivalent of the foreign currency
portion (40 percent) of these loans at a
concessional rate of 1 percent. The soles
portion of the loans is apparently
available only at prevailing commercial
rates.

To calculate the benefit from the
foreign currency portion of mixed loans,
we determined La Union's total foregn
currency loan principal for mixed loans
obtained during the investigative period.
We converted this amount to the
appropriate soles equivalent. Using the
same methodology described above for

foreign currency loans, we then
calculated a gross benefit, and a net co3t
of foreign borrowing and deposits, and
calculated a net benefit. We
preliminarily determine the benefit from
this program to be 5 percent ad ralcrzm.

C. Additional Information on Prcvrams
Preliminarily Determined To Confer
Counterailable Bounties or Grants

In its response to our questionnaire,
the government of Peru stated its intent
to enact legislation which would
eliminate the eligibility for benefits
under the CERTEX and FENT pro rams
of exports to the United States of cotton
shop towels. By a letter dated June 19,
1984, the Peruvian Ambassador to the
United States informed the Department
that, on June 17,1984. the government of
Peru promulgated Supreme Decree No.
251-84-EFC eliminating cotton shop
towel exports to the United States from
eligibility for these programs.

Because we received notice of the
government of Peru's action at such a
late date, we were unable to consider it
in connection with this preliminary
determination. We will, however,
consider the matter before reaching a
final determination.

II. Programs Preliminarily Determined
NotTo Be Used

We have preliminarily determined
that cotton shop towel manufacturers.
producers, or exporters in Peru do not
use the following programs that were
identified in the notice of"Initiation of
Countervailing Duty Investigation of
Cotton Shop Towels from Peru:"

A. Articles 8 and9 of Lte Export Law

There provisions enable exporters to
take special advantage of Peruvian tax
laws permitting exemptions on certain
percentages of net income which they
reinvest Under Decree Law 18350,
industries are assigned to one of four
priority levels. Each level represents a
larger percentage of net income eligible
for a tax exemption upon reinvestment.
Articles 8 and 9 permit exporters to
move up one level on the priority
schedule.

The responses of bcth the government
of Peru and La Union indicate the cotton
shop towel industry does not participate
in this program.

B. Article 12 of lhe Evport Low

This article permits exporters to
depreciate fixed assets at rates higher
than those allowed non-exporting
enterprises.

The responses of both the government
of Peru and La Union indicate the cotton

shop towel industry does not participate
in this program.

C. Article 16 of te Exrrt Law;

This article provides that enterprises
which export at least 40 percent of their
annual production of nontraditional
goods will benefit from either
suspensmon of or exemption from duties
on their imports of capital goods.

The responses indicate La Union did
not import any capital goods which
might qualify for Article 1 benefits
during the period for vhich we are
measuring bounties or grants.
D. Article 23 of the Export Law

The article provides that consortia
which are formed to facilitate exports of
nontraditional goods. and which meet
certain criteria, will be eligible for tax
exemptions and tax refund certificates.

La Union is apparently not a member
of a qualifying export consortium. The
response of the government of Peru
indicates the cotton shop towel industry
has not participated in this program.

E. Article 31 of the Export Law
This article permits shippers to make

preferential rates available to exporters
of nontraditional goods.

The responses of the government of
Peru and La Union indicate the cotton
shop towEl industry has not benefited
from this program.

III. Programs for Which Additional
Information is Needed

At this time. we do not have sufficient
information from petitioner or
respondents to determine whether
countervailable benefits are being
provided, or to quantify the ad valorem
amount of the possible bounties or
grants, with regard to the following
programs:

A. Articles 13 and 14 of the Eyport Law
Article 13 provides an income tax

exemption to exporters who capitalize
earnings within six years from the year
in which the exemption is taken. This is
one year longer than the allowable
period for non-exporters. Article 14
provides tax deductions to exporters
that increase the number of permanent
jobs in their industry. Eligibility is
determined on a year to year basis. The
response of the government of Peru
states that the critical situation of the
textile industry in Peru has prevented
use of the incentives envisioned in
Articles 13 and 14. La Union's response
indicated the company has not
participated in these programs. Because
it is not clear from these responses
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whether non-participation has simply
been assumed as the result of general
economic conditions affecting the textile
industry, we will seek additional
information regarding these programs.

Verification /

In accordance with section 776(a) of
the Act, we will verify information used
in making our final determination.

Suspension of Liquidation

In accordance with section 703(d) of
the Act, we are directing the U.S.
Customs Service to suspend liquidation
of all unliquidated entries of cotton shop
towels from Peru which are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash deposit or the posting of a
bond for each such entry of this
merchandise in the amount of 44 percent
ad valorem. This suspension will remain
in effect until further notice.

Public Comment
In accordance with § 355.35 of the

Commerce Regulations, if requested, we
will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10 a.m. on July 10, 1984,
in Room 3092 at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230.
Individuals who wish to participate in
the hearing must submit a request to the
Deputy Assistant Secretary for Import
Administration, Room 3099B, at the
above address within 10 days of this
notice's publication. Requests should
contain: (1) The party's name, address,
and telephone number; (2) the number of
participants; (3) the reason for attending;
and (4) a list of the issues to be
discussed. In addition, a prehearing
brief in ata least 10 copies must be
submitted to the Deputy Assistant
Secretary by July 3, 1984. Oral
presentations will be limited to issues
raised in the briefs.

All written views should be filed in
accordance with 19 CFR 355.35, within
30 days of this notice's publication, at
the above address and in at least 10
copies.

Dated: June 21, 1984.

John L. Evans,
Acting Deputy Assistant Secretary for Import
Administration.

iFR Doc. 84-17145 Filed 6-26-84: 8:45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Gulf of Mexico Fishery Management
Council; Public Meeting
AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Gulf of Mexico Fishery
Management' Council will convene a
public meeting at 8 a.m., June 29, 1984, of
members of its Shrinp/Stone Crab Ad
Hoc Advisory Panel to consider zoning
of federal waters off Hernando, Citrus
and Pasco Counties, Florida for the
coming stone crab season. The meeting
will take place at St. Benedict's Church,
Route 1, Box 1000, Homosassa, FL. For
further information contact the Gulf of
Mexico Fishery Management Council,
Lincoln Center, Suite 881, 5401 West
Kennedy Boulevard, Tampa, FL 33609;
telephone (813)-228-2815.

Dated: June 22, 1984.
Roland Finch,
Director, Office of Fisheres Management,
National Marne Fisheries Service.
[FR Doc. 84-17158 Filed 6-28-84;8:45 am]
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE

Office of the Secretary

Membership of the Office of the
Secretary of Defense (OSD)
Performance Review Board

Correction

In FR Doc. 84-16273 beginning on page
25024 in the issue of Tuesday, June 19,
1984, make the following correction: In
column three, SUPPLEMENTARY
INFORMATION, line eight, "1983" should
read "1984"
BILUNG CODE 1505-01-M

Engineers Corps, Department of the
Army

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Proposed Marathon
Development Project, Regulatory
Permit Application No. 15483E49,
Alameda County, California.
AGENCY: San Francisco District, U.S.
Army Corps of Engineers, Department of
Defense.
ACTION: Notice of intent to prepare a
DEIS.
SUMMARY:

1. Proposed Action: Marathon U.S.
Realties, Inc. has appplied for a
Department of the Army permit 'under
section 10 of the River and Harbor Act
of 1899 (33 U.S.C. 403), and section 404

of the Clean Water Act (CWA) (33
U.S.C. 1344), to authorize the fill of a
134-acre site for the development of an
industrial-commercial business center
and the development of two nearby sites
(a total of 90 acres) as seasonal
wetlands. For flood protection, about
34,000 cubic yards of fill would be
placed to construct a levee along the
western border connecting to the
Bockman Canal and Sulfur Creek levees.
About 154,000 cubic yards of fill would
be placed to bring the site to Its finished
grade. This 134-acre site would be
developed with city streets, all utilities
and services for high-tech firms, light
manufacturing, offices, warehouses, and
similar uses. A preliminary estimate
indiates that about 110 acres of the site
are wetlands. To mitigate this habitat
loss, the applicant proposes to enhance
the habitat value of two nearby sites.
Two storm water runoff pump stations
would remove runoff water from the
proposed business center and an
adjoining 65-acre, existing industrial
tract. The proposed development is
located in the cities of Hayward and
San Lorenzo, Alameda County,
California. The proposed project will
provide additional business and
employment opportunities and enhance
recreational aspects with dedication of
open-space areas, The San Franclcso
District, U.S. Army Corps of Engineers
and the City of Hayward Planning
Department will prepare a joint Federal/
State environmental document for the
proposed project.

2. Alternatives: The alternatives being
considered at this time are:

a. No Action (permit denial).
b. Project proposed by applicant as

described above.
c. Project as proposed by applicant

with mitigation alternatives other than
described above.

d. Project with modified boundaries to
minimize impacts upon existing wetland
areas.

Additional alternatives identified
during the scoping process will also be
considered in the DEIS.

3. Scoping Process:
a. A public scoping meeting will be

held on Wednesday, July 18, 1984, at the
Planning Department, Hayward City
Center Building, 22300 Foothill
Boulevard, Hayward, California 94541.
To facilitate attracting the greatest
possible public participaton two
sessions have been arranged: the
afternoon session starts at 2:00 PM at
the Planning Department, 8th Floor, and
the evening session starts at 7:00 PM In
the Plaza Level, Room B. Government
agencies, public and private interest
groups, and the public are invited to

Fedra Reise / Vol 49 No.... 12 /...... ue271841Noie
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participate in the scoping process by
attending either meeting session or by
submitting written comments. The
purpose of the scoping meeting will be
to identify significant issues and
alternatives to be considered m the
DEIS.

b. The significant issues which have
been identified to date and which will
be analyzed in the DEIS include: (1) the
change in land use from open space to
busmess/commercial, (2) impacts on
fish and wildlife resources including
endangered species, (3) water quality
concerns, (4) traffic, (5) air quality
concerns, (6) project site topography, (7)
and increased need for public services.
Additional significant issues identified
during the scoping process will also be
analyzed.

c. Environmental review and
consultation as required by sections 401
and 404 of the Clean Water Act, as
amended (33 U.S.C. 1341 and 1344);
section 307(c) of the Coastal Zone
Management Act of 1972, as amended
(16 U.S.C. 1456(c)); the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531 et seq.); the Fish and
Wildlife Coordination Act (16 U.S.C. 661
et seq.); the National Historic
Preservation Act of 1966, as amended
(16 U.S.C. 470 et seq.]; Executive Order
11988, "Floodplai Management," 24
May 1977; Prime and Umque
Agricultural Lands, CEQ Memorandum
dated 11 August 1980; and other statutes
or regulations as may be required by the
proposed action; will be conducted
concurrently with the NEPA process.

4. It is estimated that the DEIS will be
released to the public on or about 19
November 1984.

5. Questions regarding the scoping
process or preparation of the DEIS may
be referred to Les Tong, Environmental
Branch, San Francisco District, U.S.
Army Corps of Engineers, 211 Main
Street, San Francisco, Califorma 94105
(Commercial 415-974-0439 or FTS 454-
0439). General questions concerning the
processing of the permit application may
be referred to Ken Maynard, Regulatory
Functions Branch (Commercial 415-974-
0424 or FTS 454-0424) at the same
address.

Dated: June 20,1984.

Edward M. Lee, Jr.,

Colonel, Corps of Engineers, District
Engineer.

[FR Doc. 84-17060 Filed .-2-4; &45 am]

BILLING CODE 3710-92-A

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP84-474-000]

American Distribution Co. (Alabama
Division); Application

June 22, 1984.
Take notice that on June 8,1934,

American Distribution Company
(Alabama Division) (Applicant), 1234
Capital Bank Plaza, Houston, Texas
77002 filed n Docket No. CP84-474-000
an application pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the construction and
operation of certain natural gas facilities
to be located in Alabama and the
transportation of natural gas by means
of these facilities, all as more fully set
forth in the application on file with the
Commission and open to public
inspection.

Applicant states that it is a division of
American Distribution Company (ADC),
which is a newly organized local
distribution company. Applicant
indicates that ADC would soon
complete construction of its distribution
facilities located in Texas. Applicant
states that ADC has entered into an
agreement to purchase 5,090 Mcf of
residue gas per day from a sour gas
processing plant now being constructed
by Collet Ventures, Inc. (Collet), in
Washington County, Alabama.
Applicant proposes to construct a 40-
mile 6-inch pipeline from the tailgate of
the Collet plant to a point of
interconnection with the facilities of

-Florida Gas Transmission Company
(FGT). Applicant indicates it would
transport up to 5,000 Mcf per day for
Collet through those facilities and that
ADC would take title to the gas at the
interconnection of the proposed
facilities with those of FGT. Applicant
states that FGT will then transport the
gas to Texas Eastern Transmission
Corporation, which would then
transport the gas to ADC's distribution
facilities in Texas. Applicant explains
that all of the gas purchased in Alabama
would be delivered to ADC's sole
customer, the Big Three Industries, Inc.,
which operates a cogeneration plant.

Applicant states that the proposed
project would cost approximately $2.1
million. Applicant proposes to charge
Collet a transportation fee of 0.45 per
Mcf for the first 4,500,000 Mcf of gas
delivered through the new system and
$0.25 per Mcf thereafter.

Except for the proposed activities of
Applicant, it is alleged that ADC's
operations are exempt from the

provisions of the Natural Gas Act.
Accordingly, Applicant requests that
simultaneously with the issuance of the
authorization herein sought, the
Commission also affirmatively and
explicitly declare that the jurisdiction of
the Commission under the Natural Gas
Act over Applicant and the transactions
in v.hich it is engaged would extend
solely to the acts and services
authorized by the requested certificate
and that the jurisdiction of the
Comnumssion under the Natural Gas Act
specifically would not extend to any
transaction which, but for the acts and
services authorized to be performed
pursuant to the requested certificate,
would not be subject to such
jurisdiction.

In addition, Applicant indicates that
based upon revenue projections it would
appear that Applicant would be
classified as a Class C natural-gas
company under 18 CFR Part 204.
Applicant asserts that imposition of the
Part 204 regulations would be unduly
burdensome and requests waiver of
those regulations. Applicant also
requests that it be required to submit
only an annual report as a Class C
company and that other reporting
requirements under Parts 158,160, 216
and 225 of the Cormmssion's regulations
be waived.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 9,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearng therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that. pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
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certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

[F- Doc. 84-17134 Filed 8-25-84; 8:45 am]
BILLNG CODE 6717-01-M

[Docket No. ER84-489-000l

Arizona Public Service Co., Filing

June 22, 1984.
The filing Company submits the

following:
Take notice that on June 11, 1984.

Arizona Public Service Company
submitted for filing Supplement No. 4 to
Service Schedule E of the Power
Coordination Agreement (Agreement)
between Arizona and Tucson Electric
Power Company (Tucson), Arizona Rate
Schedule No. 32.

Arizona states that this Supplement
updates to current levels the rate to be
charged for firm transmission service.
No new facilities will be required in
order to supply service under this
proposed Supplement.

Arizona requests an effective date of
November 1, 1983, and therefore
requests waiver of the Commission's
notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Conmission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 10,
1984. Protests will be considered by the
Commission in determimng the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishingto
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 84-17135 Filed 6-28-84: &45 am]

BILLING CODE 6717-01-M

[Docket No. RP84-78-001]

Bayou Interstate Pipeline System;
Tariff Filing

June 21, 1984.

Take notice that on June 15, 1984,
Bayou Interstate Pipeline System
(Bayou) tendered for filing the following
revised sheets to its FERC Gas Tariff,
Original Volume No. 1:
Substitute First Revised Sheet Nos. 4
and 4A

Bayou states that it is submitting
these sheets in conformance with
Ordering Paragraph (E) of the
Commission's order dated May 31, 1984
in this docket (27 FERC 161,329). The
Commission ordered Bayou to file
revised tariff sheets reflecting
elimination of the amount attributable to
the amortization of gas plant acquisition
adjustment previously included in
Bayou's proposed rates.

Bayou further states that by filing
these revised sheets, it does not waive
its right to seek rehearing of the May 31,
1984, order.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before June 28,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
beconre a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc.84-17136 Filed 6-2&-84; 8:45 am]
BILNG CODE 6717-01-M

[Docket No. OF84-357-000]

Carolina Methane, Inc.; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

June 22,1984.
On June 7,1984, Carolina Methane,

Inc., (Applicant] of P.O. Box 1384,
Raleigh, North Carolina 27602, submitted
for filing an application for certification
of a facility as a qualifying small power
production facilitypursuant to § 292.207
of the Commission's regulations. No

determination has been made that the
submittal constitutes a complete filing.

The facility is located in Beaufort
County, near Washington, North
Carolina. The primary energy source Is
biomass in the form of methani gas from
peat bogs. the electric power production
capacity is approximately 208 kilowatts.
The facility will not use natural gas, coal
or oil.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rulesof
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17137 Filed 0-26-84. 45 am]

BILLING CODE 6717-10-M

[Docket No. ER8-363-006]

o Deimarva Power and Light Co., Second
Revised Compliance Filing

June 22,1984.
Take notice that on June 6, 1984,

Delmarva Power and Light Company
(Delmarva) submitted for filing its
compliance report pursuant to the
Commission's letter drder issued May
23, 1984.

Delmarva states that this second
revised compliance COS supersedes the
revised compliance COS filed on April
18,1984. This compliance filing also
included revised compliance rates and
related workpapers.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before July 9,1984. Comments will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
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with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.

[FR D=. 84-17138 Filed 6-2&-84: &45 am]
BILLING CODE 6717-01-M

[Docket No. QF84-361-000]

Mutual Energy Co., Inc.; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

June 22,1984.
On June 11, 1984, Mutual Energy Co.,

Inc. (Applicant) of 3451 Longview Drive,
Suite 130, North Highlands, Califorma
95660, submitted for filing an application
for certification of a facility as a
qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The 350 kilowatt hydroelectric facility
(P 8046) will be located m Gooding
County, Idaho.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and

-214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

A separate application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are-requested by separate
public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292. It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.
Kenneth F. Plumb,
.Secretary.

[FR Dc. 84-17139 Filed 6-28-P4; &45 am]
BILLING CODE 6717-01-M

[Docket No. TC84-8-000]

Southwest Gas Corp., Tariff Filing
June 22,1984.

Take notice that on June 13,1984,
Southwest Gas Corporation, 5241 Spring
Mountain Road, Las Vegas, Nevada
89114-5015, tendered for filing in Docket
No. TC84-8-000, pursuant to Part 154 of
the Commission's Regulations under the
Natural Gas Act, Fourth Revised Sheet
No. 25C in its FERC Gas Tariff, Original
Volume No. 1.

This sheet is proposed to be effective
concurrently with the certificate
approval of Northwest Pipeline
Corporation's (Northwest) application in
Docket No. CP81-19 as amended April
24, 1984. Southwest states that the
purpose of this tariff sheet change is to
amend its index of end-use volumes to
reflect the establishment of a new point
of delivery from Northwest at Ignacio,
Colorado.

Southwest states that a copy of this
filing has been mailed to the Nevada
Public Service Commission, the
Califorma Public Utilities Comnussion,
Sierra Pacific Power Company and CP
National.

Any person desiring to be heard or to
make any protest with reference to said
tariff sheet filing should on or before
July 3,1984, file with the Federal Energy
Regulatory Commission, Washington, D.
C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rule
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Cominussionv:ill be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene in
accordance with the Comnussion's
Rules.
Kenneth F. Plumb,
Secretaiy.
PRDec.84.-.710F o-'-4: &45 on]
BILLING CODE 1717-01-M

[Docket No. ER84-471-000]

Utah Power & Light Co., Filing
June 221984.

The filing Company submits the
following:

Take notice that on June 14,1934,
Utah Power & Light Company (Utah)
tendered for filing a proposed
cancellation of a service agreement with
Mexican Hat Association dated March
27,1971 on the file with the Federal
Energy Regulatory Comnmssion

(F.E.R.C.) as part of Utah's F.E.R.C.
Electric Tariff.

Utah states that for a number of years,
Mexican Hat Association has purchased
its energy at wholesale from Utah under
F.E.R.C. Rate Schedule RS-1. Under an
Agreement of Purchase and Sale
between the parties, Utah acquired the
properties in and near Mexican Hat,
Utah as of May 1,1934, and will operate
them as part of its interconnected
system.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington.
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 10,
1,984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishmg to
become a party must file a motion to
intervene. Copies of tis filing are on file
with the Comussion and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR D: -. C4-17141 FZ-, .3C6-Me Q45 a=]
BILLIiG CODE 671--01-M

Hearings and Appeals Office

Issuance of Decisions and Orders;
Office of Hearings and Appeals; Week
of May 7 through May 11, 1984

During the week of May 7 through
May 11, 1984, the decisions and orders
summarized below were issued with
respect to applications for relief filed
with the Office of Hearings and Appeals
of the Department of Energy. The
following summary also contains a list
of submissions that were dismissed by
the Office of Hearings and Appeals.
Remedial Order
County Fuel Company. Ic. 517184, HRO-

003
County Fuel Company, Inc. (County Fuel)

objected to a Proposed Remedial Order
(PRO) which the Economic Regulatory
Administration (ERA) issued to the fim on
May 24.1932. In the PRO, the ERA found that
during the audit period County Fuel sold
motor gasoline at the wholesale and retail
levels at pnces wiuch exceeded the firm's
maximum lawful selling prices as governed
by 10 CFR 212.,3(a). The DOE concluded that
the PRO should be issued as a final Remedial
Order. important determinations in the
Decision and Order include: (i) A reseller-
retailer was required to use the reseller-
retailer pnce rules in determining its

v I
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maximum lawful selling prices, arid could not
use the retailer price rule in the retail portion
of its sales and, (ii) § 212.93(a)(4) was a
ceiling on the prices a reseller-retailer was
permitted to charge under § 212.93(a)(1).
Requests for Modification and/or Rescission
Getty Oil Company, 5/7/84, HRR-084

Getty Oil Company filed a Motion for
Reconsideration of a Decision and Order
issued by the Office of Hearings and Appeals
(OHA) on February 8,1984. Getty Oil Co., 11
DOE T 84,047 (1984). That Decision addressed
motions for discovery and for evidentiary
hearing filed by Getty in connection with
certain limited portions of an enforcement
proceeding remanded to the OHA by the
United States District Court for the District of
Delaware. The OHA denied Getty's Motion
for Evidentiary Hearing and, in large part, its
Motion for Discovery because the District
Court had foreclosed many of the issues
Getty wished to explore through discovery
and an evidentiary hearng. In the present
Decision, the OHA also dened Getty's
Motion for Reconsideration because the firm
did not present any grounds for
reconsideration and Getty's wide-ranging
discovery requests and requests for an
evidentiary hearing, if granted, would
substantially delay a final determination of
the issues presented to the OHA on remand.
Office of Special Counsel for Compliance,

5/8/85, HRR-0087
The Office of Special Counsel for

Compliance (OSC] filed a Motion for
Reconsideration of a Remedial Order issued
by the Office of Hearings and Appeals (OHA]
to Atlantic Richfield Company (Arco) on
March 22, 1984. Atlanaic Richfield Co., 11
DOE 83,087 (1984]. In the March 22 decision.
the OHA considered all objections raised by
Arco to a ProposedRemedial Order (PRO]
that OSC issued to the firm on May 1, 1979. In
the final Remedial Order OHA sustained the
majority of the allegations in the PRO, but did
accept a limited number of the objections
raised by Arco, and modified the PRO
accordingly. In its Motion for
Reconsideration, OSC objected to a number
of the modifications in the PRO, In particular,
rulings that certain Arco property
configurations satisfied either the severance
tax exception or the royalty owner
accountability exception to the property
definition set forth in Rulings 1977-1 and
1977-2, and a modification of the provisions

concerning the imposition of interest. The
OHA granted the Motion for Reconsideration
m part, holding that a compelling reason
existed to modify the interest provisions
because of an inadvertent error in the
Remedial Order.

Implementation of Special Refund Procedures
Bob's Oil Co., 5/8/84, HEF-0039

The DOE issued a Decision and Order
implementing a plan for the distribution of
$2,398 received as a result of a consent order
entered into by Bob's Oil Company and the
DOE on October 2,1980. The DOE
determined that the settlement fund should
be distributed to wholesale customers who
purchased motor gasoline from Bob's during
the September through November 1979
consent order period. The entire amount of
the fund will be distributed to the three
ivholesale customers identified by the DOE
as having been overcharged (in proportion to
the alleged overcharges) if no other firms are
found to be eligible for refunds.

Refund Applicati~n
ADA Resoruces, Inc./Port of Houston

Authority, 5/10/84, RQ24-88
The Port of Houston Authority (PHA) filed

a plan on how it proposed to use its share of
the funds obtained by DOE pursuant to a
consent order with Ada Resources, Inc. PHA
Proposed to use its share of the Ada
settlement funds, $38,749 plus interest,
towards the construction and maintenance of
navigational aids on the Houston Ship
Channel. After reviewing PHA's proposal, the
Office of Hearings and Appeals found that
the plan, when implemented, will benefit
ships calling upon the Port of Houston,
members of a class who were injured by the
alleged Ada overcharges on bunker "C" fuel.
Accordingly, PHA's plan was approved and
PHA received its share of the Ada settlement
funds.

Dismissals
The following submissions were dismissed

Name Case No.

Arizona Fuels Corp-..... . DEE-6984.
BEE-0526.

Brown Ct Co.il RF21-12292.
RF21-12233.

Ms. Susan Wright ........ HFA-0222.

Copies of the full text of these
decisions and orders are available In tho
Public Docket Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m., except
Federal holidays, They are also
available in Energy Management:
Federal Energy Gudelines, a
comnercially published loose leaf
reporter system.

Dated: June 15,1984.
George B. Breznay,
Director, Office of Hearings andAppeals.
[FR Doc. 84-16.90 Filed 0-2-f4 8:45 am
BLLING CODE 4450-01-M

Cases Filed; Office of Hearings and
Appeals; Week of May 25 Through
June 1, 1984

During the Week of May 25 through
June 1, 1984, the appeals and
applications for other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Under DOE procedural regulations 10
CFR Part 205, any person who will be
aggrieved by the DOE acition sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice Is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20585.

Dated: June 15,1984.
George B. Breznay,
Director, Office of Hearings andAppeals

LiST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS
CWeek of May 25 through June 1. 1984]

a Ia onJi* a ppIiuani

Atlantic Richfield Company. Washington, D.C- -.

I Case No. #. - f
I1 .7,-' 0

HFA-0226-....

May 30, 1984..... Economic Regulatory Administration. Washrngton, D.C.-.. W-. 24

May 31.1984 . Doma Corporation, Dallas, Texas.. ... . . HRD-0214 & HRH-0214 ..

Appeal of an Information Request Denial If granlod: The May 1, 1984, Freedom
of Information Request Dental issued by the Office of Fuels Programs wouild
be rescinded, and Atlantic Richfield Company would receioe access to certain
records on Alaskan North Slope crude it.

Remedial Order Finalization. If granated& The Economic Regulatory Adimnltta.
tlion has requested that a Proposed Remedial Order baued to Goncral
Atlantic Petrolcum on January 3, 1984, woud be tLued a a frinal Remedial
Orer.

Motion for Discovery and Request for EvldontUay Heang. It grante- Dbcovory
would be granted and an edentiary hearing would be coroned In Conncc.
tion with the Statement of Objections submitted by Doma Corporation In
response to the February 7, 1984, Proposed Remedial Order (Case No.HRO-0204) issued to the firm.
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REFUND APPJCA0TtwiS RECEPJED

CV'cck of May 25 to Jur.o 1, 12 41

Date Narno of rd'und rrrof ri c'zi rz;z1 a

May29,194 Vanon]Fde Tenrn.ars, In' RF37--
May 29, 1984- !zr,onfGAF Comton .. .- 37-5.
May 29.,1984 - ManonlSeanni FisbensFrw
May 21,1934 - AmccoflCj's Standard Sc' ce RF21- 23 4
May 30, 1984- ?.an. ntenata.] Papa- Co ,

....

IFR Dec. 84-84.YF1edr-26-: &45= ]
BILLING CODE 6450-01-iM

Cases Filed; Office of Hearings and Under DOE procedural regulations, 10 receipt by an aggrieved person of actual
Appeals; Vleek of June 1 Through CFR Part 205, any person who will be notice, whichever occurs first All such
June 8, 1984 aggrieved by the DOE action sought m comments shall be filed with the Office

these cases may file vritten comments of Hearings and Appeals, Department of
During the Week of June 1 through on the application withn ten days of Energy, Washington. D.C. 2058.

June 8, rn84, he appeals and service of notice, as prescribed in the
applications for other relief listed in the procedural regulations. For purposes of ated: June 19.1.
Appenidix to this Notice were filed with the regulations, the date of service of Rihxd W. Dugan,

the Office of Hearings and Appeals of notice is deemed to be the date of ActinsDreclor 0ff7ce oafHearigs ad
the Department of Energy. publication of this Notice or the date of Appeal.

LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

WeVck c! Juno I ttaonah Juo 8. 1234]

Date Nane end location of app~cant Case No. Ty'o cf. c ,*n

June 4. 1984 Padc f Gas and Eectnc P._ , s an Fran=c. C :or. HFA-0227 A rt -of DunaL If Ti'a ApiS 6.12.4 Fraedcn

2:,wai *Aet E-i~~4 n Paz-c Gm =4d EL-eIr Company/ wcaed racarv

June 4. 1984 Storey CFJ Company, Inc.. Grand JuntMon Cocomdo- HRD-0215 & HRH-0215. ,- .- E.±.--u.a,. If s"za" Ca ar rj-
w=*A ta rmd an c.vzri-arj ?rngwcad to ccnan-,cd b ccrmec-

t-an a'i 130 St~c tiC~±n r&3 y S'cray C3 Ccmpany. D=a
hiri~n to fte A,;i3 23. 12 CU Prccze-d RnrTcc aI Crder tuned t), Stray-

June 5. 1984 Mustang Fuel Corpration OklahomDa City, Oklahoma.. HOF-0502 ofsi, taf- Scr Slz- Rated Prcanda-cm It, gr"
,

tz
- ud: Th c fEc of

a74 A;-una! wrd zcn sexrnd-tzeproaa In fta
r;'- rc'ani trcsc-n ̂ -.d to CdtlmA~a d3 ra=un4 to too DOE by
1.1='=1 Fod crpn, n (caze Mo. IIEf-C~l).

June 7,1984- Hoiy Energy. Inc.. Houston, Tex KRD-0216 & HI'I-4'210.. M.-tzn Ix C:S=,q-4 a ?d R,---I f-- En-.d Mcar g. U g;n--d: Cic -- /
wbe to gw~d a-i an t-ajhung wcad to ccsierred hn ccnr-c-

Lan tW... Stm't c! f atrrztad by fc Er'erg. Inc. n
bccaet a Frcczzd Ranedal Crdef (C-10 No. HRO-M215 R=d to 1".3

June 8,1984 Ricihar C. Audhteftte. Chcago. flaio-KaHFA-028 Apcai of -i T .-atn Rac- f gcui.I d. 1r" 11 Ta A-r] 2. 1.34.
Freed"m ei Lb vr.Z -n RtDenal lasued 1:7 to Ofce of Verze
F=7a" wca~d be rme-e1- and R~dtxd Q. Audaisdr!ie vrc'.d facne

-Ian toI ceftiat DOE Wnaa3:n.

[FR Do. 84-16MFiied 6-25- 4,: 45 am]
BILLING CODE 6450-01-

ENVIRONMENTAL PROTECTION
AGENCY

[PP 4G3035/T448;PH-FRL2712-81

American Hoechst Corp.;
Establishment of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUM.MARY: EPA has established
temporary tolerances for the combined
residues of the herbicide ethyl 2-[4-[(6-
chloro-2-
benzoxazolyl)oxy]phenoxy]propanoate
and its metabolites of 2-[4-[(6-chloro-2-
benzoxazolyl]oxyjphenoxy]propanoic
acid and 6-chloro-2,3-
dihydrobenzoxazol-2-one, in or on the

raw agricultural commodities rice seed
and straw. These temporary tolerances
were requested by American Hoechst
Corporation.
DATE: These temporary tolerances
expire May 1,1985.
FOR FURTHER INFORMATION CONTACT.
By Mail: Richard Mountfort, Product
Manager (PM] 23, Registration Division
(TS-767C), Office of Pesticide Programs,
Environmental Protection Agency. 401 M
St., SW., Washington, DC 20460. Office
location and telephone number. Rm. 237,
CM#2,1921 Jefferson Davis Highway,
Arlington, VA. (703-557-1830).
SUPPLEMENTARY INFORMATION:
American Hoechst Corporation.
Agricultural Division. Rt 202-205 North,
Somerville, NJ 08876, has requested, in
pesticide petition PP 4G3035 the
establishment of temporary tolerances

for the combined residues of the
herbicide ethyl 2-[4.[(6-chloro-2-
benzoxazolylloxy]phenoxy]propanoate
and its metabolites of 2-14-[(6-chloro-2-
benzoxazolyl]oxy]phenoxylpropanoic
acid and 6-chloro-2,3-
dihydrobenzoxazol-2-one, in or on the
raw agricultural commodities rice seed
and straw at 0.02 part per million (ppm]
(calculated as parent compound). A
temporary tolerance established April
11, 1934, for residues in soybean seed at
0.05 ppm to support 8340-EUP-7 is
extended to May 1,1985, to support the
authorized use in soybeans under 8340-
EUP-8.

These temporary tolerances will
permit the marketing of the above raw
agricultural commodities when treated
in accordance with the provisions of the
experimental use permit 8340-EUP-8
which is being issued under the Federal
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Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, (Pub. L. 95-
398, 92 Stat 819; 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated, and it
was determined that establishment of
the temporary tolerances will protect the
public health. Therefore, the temporary
tolerances have been established on the
condition that the pesticide be used in
accordance with the experimental use
permit and with the following
provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permit.

2. American Hoechst Corp., must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Admimstration.

These tolerances expire May 1, 1985.
Residues not in excess of these amounts
remaining in or on the raw agricultural
commodities after this expiration date
will not be considered actionable if the
pesticide is legally applied auring the
term of, and in accordance with, the
provisions of the experimental use
permit and temporary tolerances. These
tolerances may be revoked if the
experimental use permit is revoked or if
any experience withor scientific data
on this pesticide indicate that such
revocation is necessary to protect the
public health.

The Office of Management and Budget
has exempted this notice fron the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
534, 94 Stat. 1164, 5 U.S.C. 610-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing new tolerances or raising
tolerance levels or establishing
exemptions from tolerance requirements
do not have a significant economic
impact on a substantial number of small
entities. A certification statement to this
effect was published in the Federal
Register of May 4, 1984 (46 FR 24950).
(Sec. 408j), 68 Stat. 516, (21 U.S.C. 346(j)))

Dated: June 13,1984.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.

IFR Dec. 84-18535 Filed 6-26-84: 8:45 am]
BILLING CODE 6560-50-M

[PF-377; PH-FRL 2613-1]

ICI Americas, Inc.; Pesticide Tolerance
Petitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has received pesticide
and feed additive petitions relating to
the establishment of tolerances f6r
residues of the herbicide fluazifop-butyl
(expressed as fluazifop) in or on certain
commodities.
ADDRESS: By mail submit comments
identified by the document control
number [PF-377] and the petition
number, attention Product Manager
(PM-23), at the following address:
Information Services Section (TS-757C),
Program Management and Support
Division, Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

In person, bring comments to:
Information Services Section (TS-757C),
Environmental Protection Agency, Rm.
236, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as "Confidential
Business Information" (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion m the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments filed in response to this
notice will be available for public
inspection in the Information Services
Section office at the address given
above, from 8 a.m. to 4 p.m., Monday
through Friday, except legal holidays.
FOR FURTHER INFORMATION CONTACT:
By mail: Richard Mountfort (PM-23),
Registration Division (TS-767C),
Environmental Protection Agency,
Office of Pesticide Programs, 401 M St.,
SW., Washington, D.C. 20460. Office
location and telephone number: Rm. 235,
CM#2, 1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703-557-1830).
SUPPLEMENTARY INFORMATION: EPA has
received pesticide (PP) and feed
additive (FAP) petitions as follows from
the ICI Americas, Inc., Agricultural
Chemicals Division, Wilmngton, DE
19897, proposing to amend 40 CFR
180.411 (raw agricultural commodity),
and 21 CFR 561.428 (animal feed
commodity), by establishment of
tolerances for residues of the herbicide

fluazifop-butyl (±)-2-[4-[[5-
(trifluoromethyl)-2-
pyridinyljoxylphenoxyjpropanoic acid
(fluazifop), both free and conjugated,
and of (±)utyl-2-[4-[[5trfluoromethyl)-
2-pyridinyl]oxyJphenoxy]propanoate, all
expressed as fluazifop in or on the
following sugar beet products in
accordance with the Federal Food, Drug,
and Cosmetic Act. The analytical
method for determining residues, is high
pressure liquid chromatography (HPLC).

Parts

Petition ID CFR affected Commodtles .1.
ion

...... _(ppm)

PP*4F3082 .40 CFR Sugar beets 02
180A11. (roots),

PAP 4H5432.... 21 CFR Sugar boets 20
561,428. molasses,

Secs. 408(d)(2) 68 Stat. 512, (21 U.SC
346a(d)(2)), 409(c](1), 72 Stat. 1786 (21 US.C.
348(c)(1)).

Dated: June 13, 1984.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 84-16534 Filed 6-2&-84:8:45 raml
BILLING CODE 6560-50-M

[OPP 30000/10F; OPTS-FRL 2612-11

Lindane; Amendment of Notice of
Intent to Cancel Pesticide Products
Containing Llndane

AGENCY: Environmental Protection
Agency (EPA).
ACTION:Amendment of Notice of Intent
to Cancel.

SUMMARY: A Notice of Intent to Cancel
Pesticide Products Containing Lmndane
was issued on September 30,1983. This
Notice amends that Notice of Ipltent to
Cancel to permit continued registration
of lindane dip to control fleas, ticks, lice,
sarcoptic mange, and scabies on dogs
provided certain additional protective
measures are instituted. The Agency has
determined that continued registration
with these additional protective
measures will not cause unreasonable
adverse effects on the environment,
DATE: June 27, 1984.

FOR FURTHER INFORMATION CONTACT:
Judith W. Wheeler, Pesticides and Toxic
Substances Division, Office of General
Counsel (LE-132P), Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C. 20460 (202-382-7510),

The docket of the administrative
hearing (FIFRA Docket No. 524, et al.) Is
available for public inspection in the
Office of the Hearing Clerk, Room
3708A, 401 M St., SW., Washington, D.C.

Federal Register / Vol. 49, No. 125 / Wednesday Tune 27 1984 / Notices
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from 7.30 a.m. to 4:00 p.m., Monday
through Friday, except legal holidays.
An adminstrative file containing public
comments and publicly released Agency
documents relating to this action is
available for public inspection from 8
am. to 4 p.m., Monday through Friday,
except legal holidays, in Rm. 711,
Crystal Mall #2,1921 Jefferson Davis
Highway, Arlington, VA.

SUPPLEMENTARY INFORMATION:

I. Introduction

A. RegulatoryBackground
On September 30,1983 EPA issued a

-Notice of Intent to Cancel Pesticide
Products Containing Lmndane which was
published in the Federal Fegister on
October 19, 1983 (48 FR 48512). This
Notice, in relevant part, proposed
cancellation of the registrations of
lindane products for use as dog dips for
the treatment of pests other than mites.
The decision to cancel registrations for
the use of dog dips for the treatment of
pests other than mites was a result of a
careful evalation of the risks to public
health and benefits of this use.

Section 6(b) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
provides that a Notice of Intent to
Cancel does not become a final order of
cancellation if a person adversely
affected by the Notice properly requests
an adjudicatory hearing to contest the
cancellation. A registrant, Happy Jack,
Inc., did request a hearing as to the dog
dip use of its product, Happy Jack
Kennel Dip. All other registrations for
lindane dog dip products for treatment
of pests other thanmites were cancelled
by operation of law at the end of 30
days after receipt or publication of the
September 30,1983 Notice, whichever
came later, under the terms of that
Notice.

B.'Amendment of Notice
Tlus amendment to the September 30,

1983 Notice of Intent to Cancel modifies
EPA's determination that the remaining
registration of lindane dog dip for
treatment of pests other than mites was
to be cancelled at the end of 30 days
from receipt or publication of the
September 30,1983 Notice, whichever
came later. Under the terms of the
September 30 Notice as amended by this
Notice, the terms and conditions of use
of the registration of this product may be
amended in accordance with this Notice
and, if so amended, the registration may
continue in effect. In order to remain in
effect under the terms of the amended
Notice, this registration must be
amended to require certain addtional
restrictions on the continued use of this
product. These additional restrictions,

which are detailed below, are intended
to provide additional protection to
persons applying lindane dog dip to
reduce further the risk of cancer from
exposure to the product. Taking into
account the benefits of continued
registration of lindane dip for use to
control fleas, ticks, lice, sarcoptic
mange, and scabies on dogs cs well as
the risks of adverse effects, primarily
through applicator exposure, the Agancy
has determined that continued
registration under these terms and
conditions will not cause unreasonable
adverse effects on the environment.
Detailed below are specific
reqmrements for modification of the
terms and conditions for the remaining
registration and the bases for the
determination that such registration will
not cause unreasonable adverse effects.

H. Requirement for Modification of
Registration Terms and Conditions

In order to avoid cancellation under
the terms of the September 30,1983
Notice of Intent to Cancel, the remaining
registration for lindane dip for use to
control fleas, ticks, lice, sarcoptic
mange, and scabies on dogs must be
modified in the following manner, and
the labeling of any pesticide product
sold under such registration must reflect
these modifications:

1. The following statement shall be on
the label beneath the "MIX AS
DIRECTED" statement under
"CAUTION" AN INDIVIDUAL
APPLICATOR MUST NOT APPLY THIS
PRODUCT MORE THAN TWELVE
TIMES PER YEAR.

2. The following statement shall be
located on the front panel of the label
beneath the product name and in the
same size type as the signal word: FOR
KENNEL, COMMERCIAL, FARM AND
SPORT DOG USES ONLY.

3. Under "DIRECTIONS FOR USE" on
the label, the last ho sentences shall
state:

An individual applicator must not use tlus
product more than twelve times per year.
Each treatment of three d.,es or fewer should
be considered one use.

4. Applicators must wear the
following protective clotlung during the
treament process: elbow-length,
waterproof gloves; a waterproof apron;
and unlined, waterproof boots.

5. The label shall state that "improper
dilution could cause serious injury to
your dog."

6. The label shall state that children
under the age of thirteen should not be
allowed to handle or apply tlus product.

7 The label shall be revised m
accordance with the provisions of the
Notice of Intent to Cancel dated

September 30.1933, regarding disposal
of dips.

8. The label shall be modified to meet
current standards as specified in 40 CFR
162.10. Labels must describe proper
handling and disposal, symptoms of
poisoning, practical treatment in the
event of poisoning, and other warning
statements approz)aate to the product's
toxicity category.

Ill. Bases for Determinations for
Amendment to Cancellation Notice

The September 30,1983 Notice of
Intent to Cancel Pesticide Products
Containing Lindane identified the risks
associated with the dog dip use of
lindane. The estimated cancer risks
upon which the regulatory actions in the
September 30,1933 Notice were based
were approxmately four excess cancers
per one million exposed persons. Since
the publication of that Notice, the
Agency has obtained new information
on use patterns for the dog dip use.
When this new information was
assessed in light of the modifications in
conditions and terms of registration
identified in Unit HI of this Amended
Notice of Intent to Cancel, the Agency
determined that the use of lindane dip to
control fleas, ticks, lice, sarcoptic
mange, and scabies in dogs will not
result in unreasonable adverse effects
on the environment.

The exposure calculations wich
provided the basis for the regulatory
actions contained in the original Notice
of Intent to Cancel were based on an
assumption of 26 exposures per year.
Since the cancellation notice, the
Agency has learned that use of this
product by kennels and vetennarians is
more limited than the Agency previously
believed. By modifying the label to limit
the number of treatments by one
applicator to twelve per year, the
exposure of any one individual is
reduced substantially from that assumed
in the previous assessment. This
modification satisfies Agency concerns
about the potential of excessive
exposure to teenagers working for
kennels or veternanans. Moreover,
since the actual treatment time of one
do, is under one minute, it is reasonable
to allow the treatment of three dogs or
fewer to constitute one use.

The requirement for protective
clothing (elbow-length, waterproof
gloves; waterproof apron; and unlined.
waterproof boots) substantially reduces
risks from dermal exposure. These
garments can be readily obtained at
minimal cost.

Implementation of these measures
will reduce substantially applicator
exposure from the dog dip use and, thus,
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will reduce the risk to applicators to an
acceptable level. Based on a comparison
of the benefits of continued use of
lindane dips to control fleas, ticks, lice,
sarcoptic mange, and scabies on dogs to
these reduced risks, the Agency has
determined that the benefits of
continued registration as modified
herein outweigh the risks of use.
IV Procedural Matters

This Notice announces the
amendment of the September 30, 1983
Notice of Intent to Cancel Pesticide
Products Containing Lidane. This
action is taken pursuant to the authority
granted by section 6(b) of FIFRA and by
the Agency's procedural regulations (40
CFR 164.21(b)). This amendment is
effective immediately, and affects only
the registration of Happy Jack Kennel
Dip, Registration No. 2781-3, for which a
hearing was requested. Registrations for
this use of lindane for which there have
been no requests for a hearing have
been cancelled by operation of law.

This Notice of Amendment creates no
new opportunity to request a hearing
pursuant to section 6 of FIFRA. Section
6(b) provides adversely affected persons
the right to request a hearing to
challenge a notice of intent to cancel a
registration of a pesticide product within
30 days. The Notice of Intent to Cancel
the use of lindane was issued on
September 30,1983. This Notice of
Amendment merely modifies the terms
of the September 30 Notice to allow the
continued registration for the remaining
lindane dip registration for use to
control fleas, ticks, lice, sarcoptic
mange, and scabies on dogs in
accordance with the terms and
conditions contained herein. Therefore,
this Notice-of Amendment is not a
notice of intent to cancel nor can any
person be adversely affected by this
Notice under the terms of section 6 of
FIFRA.

Registrants subject to a final
cancellation order, as well as other
persons, may apply for a new
registration in accordance with the
terms of the amended notice of intent to
cancel and the requirements of the
FIFRA and applicable implementing
procedures. The registrant of the lindane
dog dip product which is not already
subject to a final cancellation order may
comply with the amended notice of
intent to cancel by amending the
registration to make the necessary
corrections. An application for an
amended registration, together with a
copy of the amended labeling must be
submitted by July 27,1984 to: By mail:
George LaRocca, Product Manager (PM-
15), Registration Division (TS-767C,
Office of Pesticide Programs,

Environmentil Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

In person, bring material to: Room 204,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA (703-557-2400).

Happy Jack, Inc., petitioner in the
lindane cancellation hearing (FIFRA
Docket No. 524, et al.), is permitted as a
matter of right to amend its objections to
the September 30, 1983 Notice to reflect
the terms of this Notice of Amendment.
40 CFR 164.22(c). Any amendments to
objections should be filed within 30
days of the date of publication of this
Notice with the Hearing Clerk (A-110),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

Dated: June 11,1984
John A. Moore,
Assistant Administrator for Pesticides and
Toxic Substances.
[FR Doe. 84-16539 Filed 6-26-84; 8:45 am]
BILLING CODE 6560-50-M

[OPP-180649 OPTS-FRL-2613-4]

Cyromazine; Issuance of Emergency
Exemptions for Use of an Unregistered
Pesticide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted a specific
exemption for the use of the pesticide
chemical cyromazine to the Florida
Department of Agrclture and
Consumer Services for use on carrots to
control leafminmers.
DATES: The specific exemption was
granted on May 22,1984, and expires on
March 31, 1985.
FOR FURTHER INFORMATION CONTACT:
Jack E. Housenger, Registration Division
(TS-767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
716, CM#2, 1921 Jefferson Davis
Highway, Arlington, Virginia 22202,
(703-557-1192).
SUPPLEMENTARY INFORMATION: The
Florida Department of Agriculture and
Consumer Services has declared the
existence of emergency conditions with
regards to control of leafminmers on
carrots. The leafminer has been a
serious problem for Florida growers and
has resulted in extreme econonic losses
on carrots in the past when registered
alternative pesticides have failed to
provide control.

After reviewing the applications and
other available information, EPA has
determined that:

1. A pest outbreak of the leafminers
has occurred and registered alternative

pesticides will not provide adequate
control.

2. Significant economic losses are
anticipated without the use of an
effective leafminer control.

3. It has been determined that the use
of cyromazine as proposed will not pose
an unreaionable hazard to man or the
environment.

Accordingly, Florida has been granted
a specific exemption to use cyromazine,
on carrots. The specific exemption Is
also subject to the following conditions,

1. The unregistered pesticide product
Trigard 75 WP, which contains the
active ingredient cyromazine and is
manufactured by the CIBA-GEIGY
Corporatibn, will be used.

2. Trigard 75 WP will be applied at a
rate of 0.17 pound active ingredient per
acre per application.

3. A maximum of 16 applications may
be made at seven-day intervals or as
necessary to maintain control;

4. Applications may be made up to the
day of harvest.

5. A maximum of 13,000 acres of
carrots may be treated.

6. Combined residues of cyromazine
and its metabolite melamine are not
expected to exceed 1.0 ppm in or on
carrots as a result of the approved
treatments.

7 The EPA shall be immediately
informed of any adverse effects
resulting from the use of cyromazlne In
connection with this exemption.

8. A final report summarizing the
results of this program is required to be
submitted by July 31, 1985.
(Sec. 18 as amended 92 Stat. 819; (7 U.S.C.
136))

Dated: June 11, 1984
Edwm L. Johnson,
Director, Office of Pestlcide Programs,
[FR Doc. 84-16814 Filed 0-20-84: 8:45 am]

BILLING CODE 6550-50-M

([OPP-50618] OPTS-FRL-2613-5)

Pesticides; Issuance of Experimental
Use Permits; American Cyanide Co., et
al.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted
experimental use permits to the
following applicants. These permits are
in accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes.
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FOR FURTHER INFORMATION CONTACT.
By mail, the product manager cited in
each experimental use permit at the
address below: Registration Division
(TS-767C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

In person or by telephone: Contact the
product manager at the following
address at the office location or
telephone number cited in each
experimental use permit: 1921 Jefferson
Davis Highway. Arlington, VA.
SUPPLEMENTARY INFORMATION: EPA has
issued the following experimental use
permits:

241-EUP-108. Issuance. American
Cyanamid Company, P.O. Box 400,
Princeton, New Jersey 08540. This
experimental use permit allows the use
of 2,340 pounds of the herbicide
ammomum salt of 2-[4,5-dihydro-4-
methyl-4-(1-methylethyl)-5-oxo-1H-
umdazol-2-yl]-3-qumolinecarboxylic
acid on soybeans to evaluate the control
of various weeds. A total of 12,080 acres
are involved; the program is authorized
in the States of Alabama, Arkansas,
Delaware, Florida, Georgia, Illinois
Indiana, Iowa, Kansas, Kentucky,
Lomsiana, Maryland, Miclugan,
Minnesota, Mississippi, Missouri,
Nebraska, New Jersey, New York, North
Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South
Carolina, South Dakota, Tennessee,
Texas, Virginia, West Virginia, and
Wisconsm. The experimental use permit
is effective from May 23, 1984 to August
23, 1985. A temporary tolerance for
residues of the active ingredient in or on
soybeans has been established. (Robert
Taylor, PM 25, Rm. 245, CM#2, (703-
557-1800])

241-EUP-109. Issuance. American
Cyanamid Company, P.O. Box 400,
Princeton, NJ 08540. This experimental
use permit allows the use of 3,125
pounds of the herbicides m-toluic acid,
6-(4-isopropyl.4-methyl-5-oxo-2-
iumdazolin-2-yl)-,methly ester andp-
toluic acid, 2-(4-isopropyl-4-methyl-5-
oxo-2inudazolin-2-y)-, methyl ester on
barley and wheat to evaluate the control
of various weeds. A total of 5,000 acres
are involved; the program is authorized
only in the States of Arizona, California,
Colorado, Idaho, Minnesota, Montana,
Nevada, North Dakota, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington, and Wyoming. The
experimental use permit is effective
from May 7,1984 to May 7, 1985. This
permit is issued with the limitation that
all treated crops are destroyed or used
for research purposes only. (Robert
Taylor, PM 25, Rm. 245, CM#2, (703-
557-1800))

8340-EUP-8. Issuance. American
Hoechst Corporation, Rt. 202-205 North,
Somerville, NJ 08876. This experimental
use permit allows the use of 245 pounds
of the herbicide ethyl 2-[4-[(6-chloro-2-
benzoxazolyl)oxy]phenoxyllpropanoate
on rice and soybeans to evaluate the
control of selective postemergence
annual and perennial grass. A total of
1,518 acres are involved (200 acres for
rice and 1,318 acres for soybeans); the
program is authorized only in the States
of Alabama, Arkansas, Delaware.
Florida, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky. Louisiana. Maryland,
Michigan, Minnesota, Mississippi,
Missouri, Nebraska, New Jersey, North
Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South
Carolina, South Dakota, Tennessee,
Texas, Virginia, and Wisconsin. The
experimental use permit is effective
from May 25,1984 to May 1, 19835. This
permit is issued with the limitation that
soybean feeding restrictions prohibit
grazing and the use of treated forage,
hay, or straw. A temporary tolerance for
residues of the active Ingredient in or on
rice seeds, soybean seeds, and straw
has been established. (Richard
Mountfort, PM 23, Rm. 253, CM=2, (703-
557-1830))

7969-EUP-19. Issuance. BASF
Wyandotte Corporation, 100 Cherry Hill
Road, Parsippany, NJ 07054. This
experimental use permit allows the use
of 204 pounds of the herbicide 3-
isopropyl-1H-2,1,3-benzothiadiazin
4(3H)-one 2,2-dio.ide on field corn to
evaluate the control of various weeds. A
total of 1,360 acres are involved; the
program is authorized only in the States
of Alabama, Georgia, Illinois, Indiana,
Iowa, Kansas, Kentucky, Michigan,
Minnesota, Mississippi, Missouri,
Nebraska, North Carolina, Ohio,
Tennessee, Texas, Virginia, and
Wisconsin. The experimental use permit
is effective from May 8,1984 to May 8,
1985. This permit is issued with the
limitation that all treated crops are
destroyed or used for research purposes
only. (Robert Taylor, PM 25, Rm. 245,
CM#2, (703-557-1800))

352-EUP-112. Issuance. E.I. du Pont de
Nemours and Company, Wilmington, DE
19898. This experimental use permit
allows the use of 631 pounds of the
herbicide 2-[4-[(6-chloro-2-
quinoxalinyl)oxy]phenoxy]propionlc
acid, ethyl ester on fallow land to
evaluate the control of various weeds. A
total of 10,000 acres are involved; the
program is authorized only in the States
of Colorado, Idaho, Kansas, Minnesota,
Montana, Nebraska, North Dakota,
Oklahoma, Oregon, South Dakota,
Texas, Utah, Washington, and

Wyoming. The experimental use permit
is effective from August 1,1934 to
August 1,1986. (Robert Taylor, PM 25,
Rm. 245, CM -  2, (703-557-1600))

352-EUP-113. Issuance. E.I. du Pont de
Nemours and Company, Wilmngton, DE
19898. This experimental use permit
allows the use of 1,100 pounds of the
herbicide ethyl 2-[[[[(4-chloro--
methoxypyrimidin-2-
yljammolcarbonyllamino]
sulfonyllbenzoate on soybeans to
evaluate the control of various weeds. A
total of 11.000 acres are involved (1,000
acres in 1934, 3,000 acres m 1935, and
7,000 acres in 1988); the program is
authorized only in the States of
Alabama, Arkansas, Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland,
Michigan, Minnesota. Mississippi,
Missouri, Nebraska, New Jersey, New
York, North Carolina, Ohio, Oklahoma,
Pennsylvania, South Carolina,
Tennessee, Texas, Virgima, and
Wisconsin. The experimental use permit
is effective from May 9,1984 to
September 30,1986. A temporary
tolerance for residues of the active
ingredient in or on soybeans has been
established. (Robert Taylor, PM 25, Rm.
245, CM= 2, (703-557-1800))

352-EUP-114. Issuance. EJ. du Pont de
Nemours and Company, Wilmmgton, DE
19398. This experimental use permit
allows the use of 2.50o pounds of the
herbicide 2-[4-[(6-chloro-2-
quinoxalinyl]oxy]phenoxyjpropiomc
acid, ethyl ester on cotton to evaluate
the control of various weeds. A total of
10.000 acres are involved (3,000 acres in
1934, and 7,000 acres in 1985]; the
program is authorized only in the States
of Alabama, Arizona, Arkansas,
California, Georgia, Louisiana,
Mississippi, Missouri, Oklahoma,
Tennessee, and Texas. The
experimental use permit is effective
from May 9,1934 to December 31,1985.
A temporary tolerance for residues of
the active ingredient in or on cotton has
been established. (Robert Taylor, PM 25,
Rm. 245, CM# 2, (703-557-1800]]

352-EUP-115. Issuance. E.I. du Pont de
Nemours and Company, Wilmington, DE
19898. This experimental use permit
allows the use of 2,500 pounds of the
herbicide 2-[4-[(6-chloro-2-
quinoxalinyl]oxy]phenoxyjpropionic
acid, ethyl ester on soybeans to evaluate
the control of various weeds. A total of
10,000 acres are involved (3,000 acres in
1984 and 7,000 acres in 1985); the
program is authorized in the States of
Alabama, Arkansas, Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland,
Michigan, Minnesota Mississippi,
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Missouri, Nebraska, New Jersey, New
York, North Carolina, North Dakota,
Ohio, Oklahoma, South Carolina, South
Dakota, Tennessee, Texas, Virginia, and
Wisconsin. The experimental use permit
is effective from May 9, 1984 to
December 31, 1985. A temporary
tolerance for residues of the active
ingredient in or on soybeans has been
established. (Robert Taylor, PM 25, Rm.
245, CM# 2, (703-557-1800))

352-EUP-118. Issuance. E.I. du Pont de
Nemours and Company, Wilmington, DE
19898. This experimental use permit
allows the use of 44.1 pounds of the
fungicide bis(4-fluoro-phenyl)methyl(1H-
1,2,4-triazol-1-ylmethyl)silance on '
peanuts to evaluate the control of early
and late leafspot. A total of 50 acres are
involved; the program is authorized only
in the States of Alabama, Florida, and
Georgia, The experimental use permit is
effective from June 1, 1984 to June 1,
1985. This permit is issued with the
limitation that all treated crops are
destroyed or used for research purposes
only. (Henry Jacoby, PM 21, Rm. 229,
CM# 2, (703-557-1900))

21137-EUP-3. Renewal. EM Industries,
Inc. 5 Skyline Drive, Hawthorne, NY
10532. This experimental use permit
allows the use of 25.8 pounds of the
plant growth regulator 2-chloro-9-
hydroxyfluorene-9-carboxylic acid on
cucumbers to evaluate its ability to
induce seedless fruit set in all female
cultures of pickling cucumbers. A total
of 400 acres are involved; the program is
authorized only in the States of Arizona,
California, Colorado, Delaware, Florida,
Georgia, Maryland, Michigan, North
Carolina, Ohio, South Carolina, and
Texas. The permit was previously
effective from March 22,1983 to March
22, 1984 The permit is now effective
from May 8, 1984 to May 8,1985. A
temporary tolerance for residues of the
active ingredient in or on cucumbers has
been established. (Robert Taylor, PM 25,
Rm. 245, CM#2, (703-557-1800)]

46260-EUP-1. Issuance. International
Spike, Inc.,'817 East Third St., Lexington,
KY 40505. This experimental use permit
allows the use of 2.23 pounds of the
insecticide disulfoton on roses, young
and mature deciduous trees, and
evergreen shrubs to evaluate the control
of aphids, birch leafminers, holly
leafminers, lace bugs, leaf hoppers,
mimosa webworms, pine-tip moths,
spider mites, and whiteflies. A total of
800 residential sites are involved; the
program is authorized only m the States
of California, Georgia, Oklahoma,
Oregon, Tennessee, and Texas. The
experimental use permit is effective
from May 5,1984 to August 20,1984.
This permit is issued with the limitation

that the soil applications of spikes are
adjacent to only specified ornamental
plants. (George La Rocca, PM 15, Rm.
204, CM#2, (703-557-2400))

876-EUP--41. Issuance. Velsicol
Chemical Corporation, 34 East Ohio St.,
Chicago, IL 60611. This experimental use
permit allows the use of 2,012 pounds of
the herbicide potassium of dicamba on
asparagus, barley, corn, various grasses,
millets, oats, sorghum, sugarcane, and
wheat to evaluate the control of various
weeds. A total of 11,214 acres are
involved; the program is authorized m
the States of Alabama, Arizona,
Califorma, Colorado, Florida, Georgia,
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Mississippi,
Missouri, Montana, Nebraska, New
York, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania,
South Dakota; Texas, Virginia,
Washington,. West Virginia, Wisconsin,
and Wyoming. The experimental use
permit is effective from May 18,1984 to
May 18, 1985. Permanent tolerances for
residues of the active ingredient in or on
asparagus, barley, corn, grasses, millets,
oats, sorghum, sugarcane, and wheat
have been established (40 CFK180.227).
Food and feed additive tolerances for
residues of the active ingredient in or on
sugarcane molasses have been
established (21 CFR 183.465 and 561.417)
(Robert Taylor, PM 25, Rm. 245, CM#2,
(703-557-1800))

Persons wishing to review these
experimental use permits are referred to
the designated product managers.
Inquiries concerning these permits
should be directed to the persons cited
above. It is suggested that interested
persons call before visiting the EPA
office, so that the appropriate file may
be made available for inspection
purposes from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays.
(Sec. 5, Pub. L 95-396; 92 Stat. 828 (7 U.S.C.
136c))

Dated: iune 13,1984.
Robert V. Brown,
Director, Registration Division, Office of
Pesticdb Programs.
[FR Doc. 84-18818 Filed 8-26-84 8:45 am]
BILLING CODE.6560-50-M

[PF-376; PH-FRL 2614-4]

American Cyanamid Co., Pesticide
Tolerance Petitions

AGENCY: Environmental Protectfon
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has received pesticide
and feed additive petitions relating to
the establishment of tolerance for
residues of the insecticide flucythrinate
in or on certain commodities.
ADDRESS: By mail submit comments
identified by the document control
number [PF--3761 and the petition
number, attention Product Manager
(PM-17), at the following address:
Information Services Section (TS-757C),
Program Management and Support
Division, Office of Pesticide Programs,
Environmental Protection Agenqy, 401 M
St., SW., Washington, D.C. 20460.

In person, bring comments to:
Information Services Section (TS-757C),
Environmental Protection Agency, Rm.
238, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202.

Written comments filed in response to
this notice will be available for public
inspection in the Information Service
Section office at the address above from
8 a.m. to 4 p.m., Monday through Friday,
except legal holidays.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as "Confidential
Business Information" (CBI).
Information so marked will not be
disclosed except in accordance with
procedures setforth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 236 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, except legal
holidays.
FORFURTHER INFORMATION CONTACT:
By mail: Timothy A. Gardner (PM-17),
Registration Division (TS-767C),
Environmental Protection Agency,
Office of Pesticide Programs, 401 M St,,
SW., Washington, D.C. 20460.

Office location and telephone number:
Rm. 207, CM#2,1921 Jefferson Davis
Hwy., Arlington, VA 22202. (703-557-
2690).
SUPPLEMENTARY INFORMATION: EPA has
received pesticide (PP) and feed
additive (FAP) petitions as follows from
the American Cyanamid Company, P.O.
Box 400, Princeton, NJ 08540, proposing
to amend 40 CFR 180.400 (raw
agricultural commodities) and 21 CFR
561.435 (animal feed commodities), by
establishment of tolerance for residues
of the insecticide flucythrnate (±)-
of the insecticide flucythrinato (±)-
cyano (3-phenoxyphenyl) mothol (±).4-
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(difluoromethoxy)-alpha-(1-methylethyl)
benzeneacetate m or on the following
.tomato products in accordance with the
Federal Food, Drug, and Cosmetic Act.
The analytical method for determungi
residues, is gas chromatography.

Fats

Petton ID CFR commodT es rPt'o D affected!g

(PPm1)

PP 4F3077- 40 CFR Tomatoe 0.2
180.400.

FAP 4H5431- 21 CFR Tomato pomace 10.5
561.435. (dry).

Tomato pomanco 1.5
(wet).

(Secs. 408(d)(2) 68 Stat. 512, (21 U.S.C.
346a(d) 2]), 409(c)(1], 72 Stat. 1788 (21 U.S.C.
348(c)(1))

Dated. June 19,1984.

Douglas D. Campt.
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 84-1692 Fled 6-20-84; 8:45 am]

BILLING CODE 6560-50-M

[PP 3G2757/T447; PH-FRL 2614-6]

Pendimethalin; Establishment of
Temporary Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has established a
temporary tolerance for residues of the
herbicide pendimethalin in or on the
raw agricultural commodities dry bulb
omons and garlic. This temporary
tolerance was requested by the
American Cyanamid Co.
DATE: This temporary tolerance expires
May 1,1985.
FOR FURTHER INFORMATION CONTACT.
Robert J. Taylor, Product Manager (PM)
25, Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

Office location and telephone number
Rm. 245, CM#2,1921 Jefferson Davis
Highway, Arlington, VA, (703-557-1800).
SUPPLEMENTARY INFORMATION:
American Cyanamid Co., P.O. Box 400,
Princeton, NJ 08540, has requested in
pesticide petition PP 3G2857, the
establishment of a temporary tolerance
for residues of the herbicide
pendimethalin [Na-ethylpropyl)-3,4-
demethyl-2,6-dinitrobenzenaminme] m or
on the raw agricultural commodities dry
bulb omons and garlic at 0.1 part per
million (ppm).

This temporary tolerance will permit
the marketing of the above raw

agricultural commodities when treated
m accordance with the provisions of
experimental use permit 241-EUP-104
which is being issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended (Pub. L. 95-395,
92 Stat. 819; 7 U.S.C. 130).

The scientific data reported and other
relevant material were evaluated, and it
was determined that establishment of
the temporary tolerance will protect the
public health. Therefore, the temporary
tolerance has been established on the
condition that the pesticide be used m
accordance with the experimental use
permit and with the following
provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permit.

2. American Cyanamid Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Admimstration.

This tolerance expires May 1,1985.
Residues not m excess of this amount
remaining in or on the raw agricultural
commodity after this expiration date
will not be considered actionable if the
pesticide is legally applied during the
term of, and in accordance with, the
provisions of the experimental use
permit and temporary tolerance. This
tolerance may be revoked if the
experimental use permit is revoked or if
any experience with or scientific data
on this pesticide indicate that such
revocation is necessary to protect the

,public health.
The Office of Management and Budget

has exempted this notice from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L 8O-
534, 94 StaL 1164, 5 U.S.C. 610-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4,1981 (46
FR 24950).

(Sec. 4080), 68 StaL 516 (21 U.S.C. 346aj))).

Dated: June 19.1934.
Douglas D. Campt,
Dire ctor, Rejstration Division, Office of
Pe3ticideProirams.
[FimD0:. rA,,-1cCri FieiS 5-z5.-&k &45 am]

BILLING CO5 655Za-5O-i

[OPP-00179 PH-FRL2614-5]

State-FIFRA Issues Research and
Evaluation Group (SFIREG); Open
Meeting
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a two-day
meeting of the State FIFRA Issues
Research And Evaluation Group
(SPIREG). The meeting will be open to
the public.
DATES: Thurday, July 12 and Friday.
July 13,1984, beguming at 8:30 am. each
day and ending prior to 12 noon on July
13.
ADDRESS:. The meeting will be held at:
Hyatt-Regency--Crystal City. 2799
Jefferson Davis -ighway, Arlington, VA
222O2. (703-485-1234).
FOR FURTHER INFORMATION CONTACT.
By mail: Philip H. Gray. Jr., Office of
Pesticide Programs (TS-766C),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

Office location and telephone number.
Rm. 1115, Crystal Mall No. Z,1921
Jefferson Davis Highway. Arlington, VA,
(703-557-7095).
SUPPLEMENTARY INFORMATION: This Will
be the eighteenth meeting of the full
Group. The tentative agenda thus far
includes the following topics:

1. Action items from the March 1934
meeting of the SFIREG.

2. Regional reports.
3. Working Committee reports.
4. Other topics which may arise.
Dated: June 18, 1934.

Susan H. Sherman,
Actwj Director, Office of Pesticde Prograws.

BILLING COCE -O,50-U

[OSWER-FRL-2614-8]

Solid Waste Disposal; Inventory of
Open Dumps

AGENCY: Enviroxjmental Protection
Agency.
ACTION: Notice of Availability of the
Inventory of Open Dumps.

suMmARY: The Resource Conservation
and Recovery Act (RCRA or the Act)

.... I
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provides for publication of an inventory
of open dumps. The Act defines "open
dumps" as facilities which do not
comply with EPA's "Criteria for
Classification of Solid Waste-Disposal
Facilities and Practices" (40 CFR Part
257).

State solid waste management
agencies have been evaluating disposal
facilities in an attempt to identify
facilities which do not comply with the
criteria and are, therefore, "open
dumps" The facility evaluations leading
to publication of the inventory were
conducted by State agencies as part of
their effort to develop and implement
State solid waste management plans in
accordance with the Act.

This notice indicates that the fourth
installment of the inventory of open
dumps is now available.
ADDRESSES: Copies of the inventory of
open dumps are available from the State
agencies listed in Appendix II, the EPA
Regional Offices listed in Appendix I, or
at EPA Headquarters, Office of Solid
Waste (WH-563-B), 401 M Street, SW.,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Martha A. Madison, Inventory of Open
Dumps, Office of Solid Waste (WH-563-
B), U.S. EPA, Washington, D.C. 20460;
(202) 382-2210.
SUPPLEMENTARY INFORMATION:

Structure of Subtitle D Planmng Program

Subtitle D of the Resource
Conservation and Recovery Act (RCRA
or the Act) established a voluntary
program through which participating
States develop and implement solid
waste management plans. EPA's role in
the program has included publishing
guidelines for States to follow in
developing their plans, providing funds
for the States, and approving those
adgpted State plans which meet the
requirements of the Act.

On July 31, 1979, EPA published
"Guidelines for Development and
Implementation of State Solid Waste
Management Plans" (40 CFR Part 256, 44
FR 45066-45086). The Guidelines are
based on Section 4003 of the Act, which
lists the minimum requirements with
which State plans must comply. Section
4007 of the Act provides for EPA
approval of State plans meeting the
requirements.

Role of the Inventory

One requirement listed in the Act and
addressed in the Guidelines is that"
the plan shall provide for the closing or
upgrading of all existing open dumps
within the State "In furtherance of
this planning effort, the Act requires that
EPA publish an invefitory of open

dumps. Publication' of the inventory will
serve to inform the Congress and the
public of those facilities which the
States have found to be open dumps.

Classification Criteria

For purposes of State planning and
the inventory, the Act defines the term"open dump" to mean" any facility
or site where solid waste is disposed of
which is not a sanitary landfill which
meets the criteria promulgated under
Section 4004 and which is not a facility
for the disposal of hazardous waste."
Thus, any facility which fails to comply
with any one element of the "Criteria for
Classification of Solid Waste Disposal
Facilities and Practices" (40 CFR Part
257) is an open dump.

Open Dumping

In addition to establishing a
mechanism whereby Stdtes, with EPA
assistance, provide control over
facilities which are found to be open
dumps, RCRA prohibits the practice of
open dumping of solid waste as a matter
of Federal law.

In EPA's view, tke Federal prohibition
may be enforced in Federal District
Court through the citizen suit provisions
in section 7002 of RCRA. The Act does
not give EPA authority to take legal
action against parties that may violate
the open dumping prohibition. Whether
specific acts of specific individuals
constitute the prohibited practice is a
matter for the Federal courts to
determine in the context of particular
cases after de nova review of the facts
in each case. In reviewing a case de
nova, the court is not bound by the
State's determination that a facility is an
open dump. Rather, the court will make
its own finding of fact and rule
accordingly.

The open dumping prohibition is a
provision of Federal law which stands
on its own, separate from the State
planning program. The inventory of open
dumps is a publication of State findings
from State planning efforts to satisfy the
requirement of section 4003 of the Act.
The inclusion of a facility on the list of
open dumps is.not an administrative
determination by EPA that any
particular parties are engaging in the
prohibited act of open dumping.

A determination fpr purposes of the
open dump inventory need not preceed
an open dumping suit. However, before
the results of the inventory may be used
to support a legal determination that
open dumping has occurred, the court
would have to determine that the
classification was a correct application
of the criteria and that the defendant
was responsible for actions violating the
criteria. The court would be obliged to

review the sufficiency of'the State's
classification of a facility and not simply
defer to the State's decision.

Description of the Inventory

The first installment of the inventory
was published on May 29, 1981 (40 FR
29064-29149). It reflected the initial
efforts of the States in evaluating a
portion of the total universe of facilities
and represented a fraction of the total
number of open dumps likely to exist,
The second publication of the inventory,
published on April 29, 1982, by EPA,
reflected subsequent efforts of the
States in evaluating facilities during FY
1981. Those facilities found by the States
to be open dumps were added to the
initial list, and facilities found by the
States no longer to be open dumps were
deleted.

The third installment of the Inventory
reflected additions ard deletions to the
list which were provided by the States
during FY 1982. New Federal Subtitle D
funds were not available during 1982 to
supplement State funds. However,
States were permitted to use Subtitle D
funds carried over from FY 1981. Twenty
States submitted additions and
deletions for the third installment of the
inventory: Alabama, Arizona,
California, Connecticut, Florida, duam,
Louisiana, Maine, Maryland, Minnesota,
Montana, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, Texas,
Virginia, Washington, and Wisconsin.

This fourth publication of the
inventory reflects additions and
deletions to the list which were
provided by the States dunng FY 1983,
Subtitle D funds were not available to
the States during FY 1983, nor were any
carryover funds remaining. A few
States, however, continued to evaluate a
limited number of facilities, and to close
or upgrade facilities previously listed on
the inventory. Only seven States
submitted additions and deletions for
this edition of the inventory;
Washington, Georgia, Arkansas, Idaho,
Louisiana, California, and Pennsylvania.

Actions on Facilities

Because the inventory lists facilities
which the States, have found to pose a
reasonable probability of adverse
effects on health or the environment,
participating States will be planning for
the closure or upgrading of these
facilities pursuant to State authority.
Specific actions may vary, including
issuance of a State administrative order
or the gathering of additional data. In
some cases, States already have placed
listed open dumps on compliance
schedules for closure or upgrading prior
to publication of this list.
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All such actions are to be taken under
State law and through State regulatory
and admnimstrative procedures.
Interested parties may wifi to contact
the State solid waste management
agencies (Appendix II) concerning the
current status of any of these open
dumps and the responsibilities the
agencies have under State law.

State Approaches

EPA's Planning Guidelines require the
plans of participating States to provide
for an orderly time-phasing of the
evaluation of disposal facilities to
determine which facilities are open
dumps. Thus, there is considerable
flexibility for the State to set priorities
for evaluating facilities. The
establishment of these priorities is part
of the State plans subject to the public
participation provisions of 40 CFR
256.60.

The States have taken differing
approaches in ranking facilities for
evaluation and in conducting
evaluations. For example, where States
already-had extensive data on hand,
they could more easily rank their
facilities for evaluation or make
noncompliance determinations.
Otherwise, resources had to be
expended in locating facilities and
gathering information, and fewer
determinations would be likely to be
made over the year.

For this fourth installment of the
inventory, five of the seven participating
States provided the Agency with brief
descriptions of actions and approaches
they have taken in evaluating facilities.
These descriptions are included in the
report. Further information may be
obtained from the State agency
personnel listed in Appendix II.

Authority:. RCRA 4004.
Dated: June 15,1984.

Lee M. Thomas,
AssistantAdministrator forSolid Waste and
EmergencyResponse.

Appendix I-EPA Regional Office
Contracts for Open Dump Inventory
Region I

Conrad Desrosiers, Waste Management
Branch, USEPA, John F Kennedy
Building, Boston, MA 02203, (617) 223-
5630

Region II

Garrett Smith, Hazardous Waste
Program Support Section, USEPA, 26
Federal Plaza, New York, NY 10278,
(212) 264-3407

.Region III

John Armstead (3HW31), State Program
Section, USEPA, 6th and Walnut

Streets, Philadelphia, PA 19100, (215)
597-7259

Region IV
Jim Scarbrough, Residuals Management

Branch, USEPA, 345 Courtland Street.
N.E., Atlanta, GA 30365, (404) 881-
3016

Region V
Karl J. Klepitsch, Waste Management

Branch, USEPA, 230 South Dearborn
Street, 13th Floor, Chicago, IL 60604.
(312] 886,-7435

Region VI
Pat Hull, State Programs Section.

USEPA, 1201 Elm Street. First
International Building. Dallas, TX
75270. (214) 767-2645

Region VII
Chet McLaughlin, Hazardous Waste

Management Section, USEPA, 324
East llth Street, Kansas City, MO
64108, (816) 374-6534

Region VIII
Charles Brinkman. Solid Waste Section,

USEPA, 1860 Lincoln Street, Denver,
CO 80295. (303) 327-1.1-1

Region IX
Charles Flippo, State Programs Section

(T-2-1), USEPA. 215 Fremont Street,
San Francisco, CA 94105, (415) 974-
8245

Region X
Tobias A. Hegdahl, Solid Waste

Program, USEPA, 1200 6th Avenue.
Seattle, WA 98101, (206) 442-2808

Appendix I-State Solid and Hazardous
Waste Agencies

Environmental Protection Agency Office
of Solid Waste
March 1984

Alabama
Daniel E. Cooper, Chief, Land Disposal

Program, Alabama Dept. of
Environmental Management, Solid &
Hazardous Waste Mgmt. Div., State
Capitol, Montgomery, Alabama 36130,
CML (205) 832-6728

Alaska
Stan Hungerford, Air & Solid Waste

Management, Dept. of Environmental
Conservation, Pouch 0, Juneau,
Alaska 99311, FTS (907) 485-2635,
CML (907) 465-2635

American Samoa
Pati Faiai, Executive Secretary,

Environmental Quality Commission.
American Samoa Government. Pago
Pago. American Samoa 96799.

Overseas Operator. (Commercial Call
633-4116)

Randy Moms. Deputy Director.
Department of Public Works. Pago
Pago. American Samoa 98799

Arizona

R. Bruce Scott, Chief, Bureau of Waste
Control. Department of Health
Services, State Health Bldg., Room
202.1740 West Adams St.. Phoenix.
Arizona 83007, CML (602] 255-1170

Aransos

Vincent Blubaugh. Chief. Solid &
Hazardous Waste Mtls. Div.,
Department of Pollutron Control and
Ecologm, P.O. Box 9583, 8001 National
Drive. Little Rock, Arkansas 72219,
CML (501) 562-7444

California

Richard Wilcoxon, Acting Clef.
Hazardous Waste Management
Branch. Department of Health
Services, 714 P Street. Sacrarffento,
California 95814. FTS (916) 324-1789.
CML (916) 324-1789

Terry Trumbull. Chairperson. State Solid
Waste Management Board. 1020-9th
St.. Suite 300. Sacramento, California
95814, CML (916) 322-3330

Colorado

Kenneth Waesche. Director. Waste
Management Division. Colorado
Department of Health. 4210 E. 11th
Ave., Denver. Colorado 80220, CML
(303) 320-8333

Mr. Orville Stoddard. Deputy Directoz,
Waste Management Division.
Colorado Department of Health, 4210
East 11th Ave., Denver. Colorado
80220, C LI (303) 320-8333

Common wealth of North Manana
Islands

George Chan. Adminstrator, Division of
Environmental Quality. Department of
Public Health and Environmental
Services, Commonwealth of the North
Mariana Island, Saipan. Mariana
Islands 96950. Overseas Operator.
6984, Cable address: GOV. NMI -

Saipan

Connecticut

Stephen Hitchock, Director. Hazardous
Matenals Management Unit.
Department of Environmental
Protection, State Office Building, 165
Capitol Ave., Hartford. Connecticut
05115, CML (203) 565-5712

Michael Cawley, Connecticut Resource
Recovery Authority, 179 Allyn St.,
Suite 603. Professional Building,
Hartford, Connecticut 06103, CML
(203) 549-6390
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Delaware
William Razor, Supervisor/Resource

Engineer, Solid Waste Management
Branch, Department of Natural
Resources and Environmental Control,
89 King Highway, P.O. Box 1401,
Dover, Delaware 19901, CML (302)
736-4781

District of Columbia

Angelos Tampros, Chief, Department of
Environmental Services, Pesticides &
Hazardous Materials Div., 5000
Overlook Ave., SW., Washington, DC
20032, CML (202] 767-8422

Florida

Robert W. McVety, Administrator, Solid
Waste Section, Department of
Environmental Regulations, Twin
Towers Office Bldg., Room 421, 2600
Blair Stone Road, Tallahassee, Florida
32301, CML (904) 488-0300

Georgia
Harold Reheis, Chief, Land Protection

Branch, Environmental Protection
Division, Dept. of Natural Resources,
270 Washington St., S.W., Room 822,
Atlanta, Georgia 30334, CML (404]
656-2833

Guam
James Branch, Deputy Administrator,

EPA, Government of Guam, P.O. Box -
2999, Agana, Guam 96910, Overseas
Operator, (Commercial Call 646-8863]

Hawaii

Melvin Koizumi, Deputy Director,
Environmental Health Division, Dept.
of Health, P.O. Box 3378, Honolulu,
Hawaii 96801, California FTS
Operator, FTS 8-556-0220, CML (808]
548-4139

Idaho
Robert Olson, Supervisor, Hazardous

Materials Bureau, Dept. of Health &
- Welfare, State House, Boise, Idaho

83720, FTS 554-4064, CML (208) 334-
4064

Illinois

Robert Kuykendall, Manager, Division
of Land Pollution Control,
Environmental Protection Agency,
2200 Churchill Rd., Room A-104,
Springfield, Illinois 62706, FTS 8-782-
0246, CML (217) 782-0246

William Child, Deputy Manager,
Division of Land Pollution Control,
Environmental Protection Agency,
2200 Churchill Rd., Room A-104,
Springfield, Illinois 62706, CML (217)
782-0245

Indiana
David Lamm, Director, Land Pollution

Control Division, State Board of

Health, 1330 West Michigan St., Room
A-304, Indianapolis, Indiana 46206,
CML (317) 633-0194

Iowa

Ronald Kolpa, Hazardous Waste
Program Coordinator, Dept. of Water,
Air &.Waste Mgmt., Henry A. Wallace
Bldg., 900 East Grand, Des Moines,
Iowa 50319, CML (515] 281-8853

Kansas

Denms Murphey, Director, Bureau of
Environmental Sanitation, Dept. of
Health & Environment, Forbes Field,
Bldg. 321, Topeka, Kansas 66620, CML
(913) 862-9360

Kentucky

Alex Barber, Director, Division of Waste
Management, Bureau of
Environmental Protection, Dept. of
Natural Resources and Environmental
Protection, 18 Reilly Road, Frankfort,
Kentucky 40601, CML (502) 564-6716

Louisiana

John Koury, Administrator, Solid Waste
Management Division, Dept. of
Environmental Quality, P.O. Box
44066, Baton Rouge, Louisiana 70804,
CML (504) 342-1216

Gerald J. Healy, Jr., Administrator,
Hazardous Waste Management
Division, Dept. of Environmental
Quality, P.O. Box 44066, Baton Rouge,
Louisiana 70804, CML (504] 342-1227

Maine

David Boulter, Director, Licensing and
Enforcement Division, Bureau of Oil
and Haz. Materials, Dept. of
Environmental Protection, State
House-Station 17, Augusta, Maine
04333, CML (207) 289-2651

Maryland

Bernard Bigham, Waste Management
Administration, Dept. of Health &
Mental Hygiene, 201 West Preston St.,
Room 212, Baltimore, Maryland 21201,
CML (301] 383-5740

Fred Sachs, Chief, Hazardous Waste
Division, Waste Management
Administration, Dept. of Health &
Mental Hygiene, 201 W. Preston
Street, Baltimore, Maryland 21201,
CML (303) 383-5743

Ronald Nelson, Director, Waste
Management Administration, Office
of Environmental Programs, Dept. of
Health & Mental Hygiene, 201 W.

'Preston Street, Baltimore, Maryland
21201, CML (301] 383-3123

Massachusetts

William Cass, Director, Division of
Hazardous Waste, Department of
Environmental Quality Engineering,

One Winter Street, Boston,
Massachusetts 02108, CML (617] 292-
5589

Michigan
Delbert Rector, Chief, Hazardous Waste

Division, Environmental Protection
Bureau, Dept. of Natural Resources,
Box 30028, Lansing, Michigan 48909,
CML (517] 373-7917

Allan Howard, Chief, Office of
Hazardous Waste Management,
Environmental Services Division,
Dept. of Natural Resources, Box 30028,
Lansing, Michigan 48909, CML (517]
373-2730

(Hazardous Waste, Liquid), David
Dennis, Chief, Oil & Hazardoud
Materials Contol Section, Water
Quality Division, Dept. of Natural
Resources, Box 30028, Lansing,
Michigan 48909, CML (517] 373-2794

(Hazardous Waste, Toxic or Critical
Materials, Delbert Rector, Chief,
Environmental Services Division,
Dept. of Natural Resources, Box 30028,
Lansing, Michigan 48909, CML (517]
737-2730

John L. Hesse, Chief, Chemicals &
Health Center, Michigan Dept. of
Public Health, Box 30035, Lansing,
Michigan 48909, CML (517) 373-8050

Minnesota
Dale L. Wikre, Director, Solid &

Hazardous Waste Division, Pollution
Control Agency, 1935 West County
Rd., R-2, Roseville, Minnesota 55113,
CML (612) 296-7333

Mississippi
Jack M. McMillan, Director, Division of

Solid & Hazardous Waste
Management, Bureau of Pollution
Control, Dept. of Natural Resources,
P.O. Box 10385, Jackson, Mississippi
39209, CML (601) 961-5171

Missouri
David Bedan, Director, Solid Waste

Management Program, Dept. of
Natural Resources, State Office Bldg.,
P.O. Box 1368, Jefferson City, Missouri
65102, CML (314] 751-3241

Montana
Duane L. Robertson, Chief, Solid Waste

Management Bureau, Dept. of Health
& Environmental Services, Cogswell
Bldg. Helena, Montana 59602, FTS 8-
587-2821, CML (406) 499-2821

Nebraska
Mike Steffensmeier, Acting Director,

Hazardous Waste Section, Dept. of
Environmental Control, State House
Station, P.O. Box 94877, Lincoln,
Nebraska 68509, CML (402] 471-2186
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Nevada
Verne Rosse, Waste Management

Program Director, Division of
Environmental Protection, Dept. of
Conservation & Natural Resources,
Capitol Complex, Carson City,
Nevada 89701, CML (702) 885-4670

New Hampshzre
Dr. Brian Strohm, Assistant Director,

Division of Public Health Services,
Office of Waste Management. Dept. of
Health & Welfare, Health & Welfare
Bldg., Hazen Drive, Concord, New
Hampshire 03301, CML (603) 271-4608

New jersey
Ihno F. Pereira, Director, Solid Waste

Administration, Division of
Environmental Quality, Dept. of
Environmental Protection, 32 E.
Hanover Street. CN-027, Trenton,
New Jersey 08625, CMiL (609) 292-9121

New Mexico

Tony Drypolcher, Chief, Ground Water
& Hazardous Waste Bureau,
Environmental Imrovement Division,
N.M. Health & Environment
Department, P.O. Box 968, Santa Fe,
New Mexico 87504, CIML (505) 984-
0020 Ext. 272

Ray Sisneros, Program Manager,
Hazardous Wastes Section, Ground
Water & Hazardous Waste Bureau,
N.M. Health & Environment
Department. P.O. Box 968, Santa Fe,
New Mexico 87504, CML (505) 984-
0020 Ext. 275

New York
Norman H. Nosenchuck, Director,

Division of Solid Waste, Dept. of
Environmental Conservation, 50 Wolf
Rd., Room 209, Albany, New York
12233-0001. CML (518) 457-6603

North Carolina
O.W. Strickland, Head, Solid &

Hazardous Waste Mgmt. Branch,
Environmental Health Section, Dept.
of Human Services, P.O. Box 2091,
Raleigh, North Carolina 27602, CML
(919) 733-2178

North Dakota
Jay Crawford, Director, Division of

Environmental Waste Management &
Research, Dept. of Health, 1200
Missouri Ave., 3rd floor. Bismark,
North Dakota 58505, CML (701) 224-
2366

Ohio
Steve White, Chief, Division of Solid

and Hazardous Waste, Ohio EPA,
P.O. Box 1049, Columbus, Ohio 43216,
FTS 8-942-8934, CML (614) 466-8934

Oklahoma
HA Craves, Chief, Industrial & Solid

Waste Service. Oklahoma State Dept.
of Health, P.O. Box 53551,1000 N.E.
10th St., Room 803, Oklahoma City,
Oklahoma 73152, CML (403) 271-5338

Oregon

Ernest A. Schmidt, Administrator, Solid
Waste Management Division, Dept. of
Environmental Quality, P.O. Box 1760,
522 S.W. Fifth Avenue, Portland,
Oregon 97207, CML (503) 229-5913

Pennsylvania
Donald A. Lazarchik, Director, Bureau of

Solid Waste Management, Dept. of
Environmental Resources, Fulton
Buildhig-8th floor, P.O. Box 2063.
Harrsburg, Pennsylvania 17120, CMIL
(717) 787-9870

Puerto Rico

Luis de la Craz, Director, Solid, Toxics &
Hazardous Waste Program,
Environmental Quality Board. Box
11488, Santurce, Puerto Rice 00910-
1488, CML (809) 725-0439

Rhode Island

John S. Quinn, Jr., Chief, Solid Waste
Management Program, Dept. of
Environmental Management. 204
Cannon Bldg., 75 Davis Street,
Providence, Rhode Island 02908, CML
(401) 277-2797

South Carolina

Robert E. Malpass, Chief, Bureau of
Solid & Hazardous Waste
Management S.C. Dept. of Health &
Environmental'Control, J. Marion
Simms Bldg., 2600 Bull Street,
Columbia, South Carolina 29201, CMIL
(803) 785-5681

South Dakota

Joel C. Smith, Administrator, Office of
Air Quality & Solid Waste, DepL of
Water & Natural Resources, Joe Foss
Bldg., Pierre, South Dakota 57501,
CMIL (605) 773-3329

Tennessee

Tom Tiesler, Director, Division of Solid
Waste Mgmt., Bureau of
Environmental Services, DepL of
Public Health, 150 9th Ave., North,
Nashville, Tennessee 37203, FTS 8-
853-3424, CML (615) 741-3424

Texas

Jack C. Carmichael, Chief, Bureau of
Solid Waste Management Texas
Dept. of Health, 1100 West 49th Street.
T-602, Austin, Texas 78750, CIL (512)
458-7271

Dr. Harry Pruett, Director, Permits
Division. Texas Dept. of Water

Resources. 1700 North Congress,
Room 237-1, P.O. Box 13987 Capitol
Station, Austin, Texas 78711, CML
(512) 475-2041

Utah
Dale Parker, Director, Bureau of Solid

and Hazardous Waste Management
Division, P.O. Box 2500,150 West
North Temple, Salt Lake City, Utah
84110, CML (801) 533-4145

Vermont

Richard A. Valentinetti. Director, Air &
Solid Waste Programs. Agency of
Environmental Conservation. State
Office Bldg., Montpelier, Vermont
05602. FFS 8-832-3395, CML (802] 832-
3395

Virgin Islands

Robert V. Eepoel, Director, Hazardous
Waste Program, Division of Natural
Resources. DepL of Conservation &
Cultural Affairs, P.O. Box 4340,
Charlotte Amalie St. Thomas. Virgin
Islands 00801. D.C. Overseas Operator
472-6520, CML (609) 774-8420

Virginia

Willian F. Gilley. Director, Division of
Solid & Hazardous Waste
Management. Virginia Dept. of Health.
Madison Bldg, 109 Governor Street.
Richmond, Virginia 23219, FTS 8-225-
2657, CML (804) 788-5271

Washington

Earl Tower, Supervisor, Solid Waste
Mgmt. Division. Dept. of Ecology,
Olympia. Washington 93504. CML
(203) 459-6317

West Viglma

John Northeimer Branch Head, Division
of Water Resources, Dept. of Natural
Resources, 1201 Greenbrier Street,
East Charleston, West Vrgima 25311,
F1TS 8-885-5935, CML (304) 3U4-5935

Wisconsin

Paul Didier, Director. Bureau of Solid
Waste Mgmt. Dept. of Natural
Resources, P.O. Box 7921, Madison.
Wisconsin 53707, FTS 8-(608) 26&-
1327, CML (603] 265-1327

Wyoming

Charles Porter, Supervisor, Solid Waste
Mgmt. Program. State of Wyoming,
Dept of Environmental Quality,
Equality State Bank Bldg., 401 West
19th Street. Cheyenne, Wyoming
82002. CMIL (3071 7-7752

mD D 4--Fr Ca .d 8:43 r, a,
3WHG CODE 95-SOi L
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FEDERAL COMMUNICATIONS
COMMISSION

Radio Advisory Committee Meeting
July 11, 1984; agenda

Notice is hereby given that the
previously announced agenda for the
meeting of the Radio Advisory
Committee scheduled to be held at 1:30
p.m., July 11, 1984, in Room 330,1200
19th Street, NW., Washington, D.C., is
amended to read as follows:
-Recommendations to the FCC

concerning ongoing discussions with
. Mexico relating to revisions to the

United States-Mexican AM Radio
Broadcasting Agreement;

-Ratification of the Region 2 AM
Agreement signed in December, 1981
at the Regional Administrative Radio
Conference held at Rio de Janelo and

-Other Business.
The meetings of the Committee are

public, and are open for participation by
all interested persons.

For further information please contact
the Committee Chairman, Lois C.
Stephens, or Jonathan David, at FCC
Headquarters: (202) 632-7792.
William J. Tricanco,
Secretary, Federal Communications
Commission.

[FR Doc. 84-17o09 Filed 8-2-4; 8:45 am]
BILWNG CODE 6712-01-M

Applications for Consolidated Hearing

1. The Commission has before it the
following mutually exclusive
applications for a new FM station:

MMApplicant, city and state Pie No. Docket
No.

A. Rose Development Co.; BPH-830830AD..... 84-609
Inc., Bakersf ield CA.

B. Glona Tackett; Bakers- BPH-840105AB..... 84-610
field CA.

C. Paul Yang; Bakersfield BPH-840105AH1. 84411
CA.

D. J. and R. Communlca- BPH-840105AT... 84-612
Sons; Bakersfield CA.

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and set forth in its entirety
in a sample standardized Hearing
Designation Order (HDO) which can be
found at 48 FR 22428, May 18, 1983. The
issue headings shown below correspond
tp issue headings contained in the

referenced sample HDO. The letter
shown before each applicant's name,
above, is used below to signify whether
the issue in question applies to that
particular applicant.
Issue Heading and Applicant(s)
1. City Coverage, A
2. Air Hazard, D
3. Comparative, All applicants
4. Ultimate, All applicants

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO m this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's
Contact Representative, Room 242,1919
M Street, N.W., Washington, D.C. 20554.
Telephone (202) 632-6334.
W. Jan Gay,
Assistant Chief, Audio Services Division,
Mass Media Bureau.
[FR Doc. 84-17095 Filed 6-26-84; &45 am]
BILUNG CODE 6712-01-M

Applications for Consolidated Hearing
1. The Commission has before it the

following mutually exclusive
applications for a new FM station:

MM
Applicant, city and State ie No. Docket

No.

A. James E. Stokes & David BPH-830317AI __ 84-613
Kent, dlb/a/ Valdosta
Tetaevon, Inc.; Valdosta,
GA.

B. The Rainbow Group BPH-8M0426AD.. 84-614
(PartnersNp); Valdosta,
GA.

C. Luz N. Rumz and Robin BPH-830804AB. 84-615
Lamer Taylor. dib/a Vat-
dosta Radio, Inc.; Valdos-
ta, GA.

D. WGAF Inc.; Vaidosta, GA_ BPH-830808AR- 84-016
E Mul Media Broadcasting, SPH-830808AS- 84-617

Inc.; Valdosta, GA.
F. Andrew J. Guest and BPH-830808AT. 84-18

Reginald Taylor. Jr d/b/a -
Azalea City Broadcasting;
Valdosta, GA.

G. Lowndes County Broad- BPH-830808AV-- 84-619
castmg; Valdosta. GA.

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found'at 48 FR 22428, May
18,1983. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below

to signify whether the issue in question
applies to that particular applicant.
Issue Heading and Applicant(s)
1. Air Hazard, C
2. Comparative, all applicants
3. Ultimate, all applicants

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's
Contact Representative, Room 242, 1919
M Street, N.W., Washington, D.C. 20554,
Telephone (202) 632-6334.
W. Jan Gay,
Assistant Chief, A udio Services Division,
Mass Media Bureau.
[FR Doc. 84-17058 Filed 8-28-84. 8:45 am)
BIWUNG CODE 6712-01-M

[CC Docket Nos. 84-596 and 84-597; File
Nos. 11265-CM-P-80 and 50085-CM-P-81]

Commoncarrier Corp., and Microband
Corporation of America; Applications
for Construction Permits In the
Multipoint Distribution Service for a
New Station at Wausau, Wisconsin

Memorandum Opinion and Order
Adopted June 5,1984.
Released June 20,1984.
By the Common Carrier Bureau.
1. For consideration are the above-

referenced applications. These
applications are for construction permits
in the Multipoint Distribution Service
and they propose operations on Channel
1 at Wausau, Wisconsin. The
applications are therefore mutually
exclusive and, under present
procedures, require comparative
consideration. There are no petitions to
deny or other objections under
consideration.

2. Upon review of the captioned
applications, we find that these
applicants are legally, technically,
financially, and otherwise qualified to
provide the services which they
propose, and that a hearing will be
required to determine, on a comparative
basis, which'of these applications
should be granted.

3. Accordingly, it is hereby ordered,
That pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, 47 U.S.C. 309(e) and Section
0.291 of the Commission's Rules, 47 CFR
0.291, the above-captioned applications
are designated for hearing, in a
CONSOLIDATED PROCEEDING, at a
time and place to be specified in a
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subsequent Order to determine, on a
comparative basis, which of the above-
captioned applications should be
granted in order to best serve the public
interest, convemence and necessity. In
making such a determination, the
following factors shall be considered:1

(a) The relative merits of each
proposal with respect to efficient
frequency use, particularly with regard
to compatibility with co-channel use in
nearby cities and adjacent channel use
in the same city;,

(b) The anticipated quality and
reliability of the service proposed,
including installation and maintenance
programs; and

(c) The comparative cost of each
proposal considered in context with the
benefits of efficient spectrum utilization
and the quality and reliability of service
as set forth in issues (a) and (b).

4. It is further ordered, That
Commoncarrier Corporation, Microband
Corporation of America and the Chief,
Common Carrier Bureau, are made
parties to this proceeding.

5. It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance in
accordance with the provisions of §1.221
of the Commission's Rules, 47 CFR 1.221.

6. The Secretary shall cause a copy of
this Order to be published in the Federal
Register.
James R. Keegan,
Chief DomesticFacilities Division Common
CarrierBureau.
[FR Doc. 84-17088 Filed 6-28-81; 8:45 am]

BILLING CODE 6712-01-M

[CC Docket Nos. 84-598 and 84-599; File
Nos. 11264-CM-P-80 and 50084-CM-P-81]

Commoncarner Corp. and Microband
Corporation of America; Applications
for Construction Permits In the
Multipoint Distribution Service for a
New Station at Columbus, Mississippi

Memorandum Opinon and Order
Adopted June 5, 1984.
Released June 20,1984.
By the Common Carrier Bureau.

1.For consideration are the above-
referenced applications. These
applications are for construction permits
in the Multipomt Distribution Service
and they propose operations on Channel
1 at Columbus, Mississippi. The

-applications are therefore mutually
exclusive and. under present
procedures, require comparative
consideration. There are no petitions to

I Consideration of these factors shall be in light of
the Commission's discussion In Frank K Spain. 77
FCC 2d 20 (1980).

deny or other objections under
consideration.

2. Upon review of the captioned
applications, we find that these
applicants are legally, technically,
financially, and otherwise qualified to
provide the services which they
propose, and that a hearing will be
required to determine, on a comparative
basis, which of these applications
should be granted.

3. Accordingly, it is hereby ordered,
That pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, 47 U.S.C. 309(e) and Section
0.291 of the Commission's Rules, 47 CFR
0.291, the above-captioned applications
are designated for hearing, in a
consolidated proceeding, at a time and
place to be specified in a subsequent
Order, to determine, on a comparative
basis, which of the above-captioned
applications should be granted in order
to best serve the public interest,
convenience and necessity. In making
such a determination, the following
factors shall be considered.'

(a) The relative merits of each
proposal with respect to efficient
frequency use, particularly with regard
to compatibility with co-channel use in
nearby cities and adjacent channel use
in the same city;
0 (b) The anticipated quality and
reliability of the service proposed,
including installation and maintenance
programs; and

(,c) The comparative cost of each
proposal considered in context with the
benefits of efficient spectruih utilization
and the quality and reliability of sevice
as set forth in issues (a) and (b).

4. It is further ordered, That
Commoncamer Corporation, Microband
Corporation of America and the Chief,
Common Carrier Bureau, are made
parties to this proceeding.

5. It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance in
accordance with the provisions of
§ 1.221 of the Commission's Rules, 47
CFR 1.221.

6. The Secretary shall cause a copy of
this Oder to be published in the Federal
Register.
James R. Keegan,
Chief, Domestic Facilities Division. Common
CarierBureau.
[FR Doc. 84-17-3 Filed - - ; 11-45 am]

BILLING CODE 6712-01-M

'Consideration of these factors shall be In liht of
the Commission's discussion in FjanA * Spain. 77
FCC 2d 20 (19S0).

[MM Docket Nos. 84-605 and 84406; File
Nos. BP-830510AD and BP-830930AA]

Duffield Broadcashing Co. and Dove,
Inc4 Construction Permit; Hearing
Designation Order

Adopted June 13,1934.
Released June 20. 1934.
By the Chief. Mass Media Bureau.

In re applications of Duffield
Broadcasting Company, Duffield.
Virginia, Req: 1120 kHz. 1 kW. D, Dove,
Inc., Maryville, Tennessee, Req: 1120
kHz, 0.5 kW, D, For Construction PermiL

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
applications for new AM broadcast
stations.

2. As indicated by the issued specified
below the applicants are qualified to
construct and operate as proposed.
However, since the proposals are
mutually exclusive, they must be
designated for hearing in a consolidated
proceeding. As the proposals are for
different communities, we will specify
issues to determine pursuant to Section
307(b) of the Communications Act of
1934, as amended, which proposal
would better provide a fair, efficient and
equitable distribution of radio service.
We will also specify a contingent
comparative issue, should such an
evaluation of the proposals prove
warranted.

3. Accordingly, it is ordered. That
pursuant to Section 309[e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Adminuistrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

(1) To determine the areas and
populations which would receive
primary service from each proposal, and
the availability of other primary aural
services to such areas and populations.

(2) To determine in light of Section
307(b) of the Communations Act of
1934. as amended, which of the
proposals would better provide a fair.
efficient, and equitable distribution of
radio service.

(3) To determine in the event it is
concluded that a choice between the
applicants should not be based solely on
considerations relating to Section 307(b), -
which of the proposals would on a
comparative basis, better serve'the
public interest.

(4) To determine in light of the
evidence adduced pursuant to the
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foregoing issues, which of the
applications, if any, should be granted.

4. It is further ordered, That to avail
themselves of the opportunity to be
beard and pursuant to § 1.221(c) of the
Commission's Rules, the parties shall
Within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission, in triplicate, written
appearances stating an intention to
appear on the date fixed for hearing and
to present evidence on the issues
specified in this Order.

5. It is further ordered, That pursuant
to Section 311(a) of the Comunications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, the
applicants shall give notice of hearng as
prescribed in the Rules and shall advise
the Commission of the Publication of
such notice as required by § 73.3594(g)
of the Rules.
Federal Communications Commission.
W. Jan Gay,
Assistant Chief, Audio ServicesDivision,
Mass Media Bureau.
IFR Dor. 84-17090 Filed 6-2-4: 8:45 am]

BILLING CODE 6712-01-M

[CC Docket Nos. 84-620 and 84-621; File
Nos. 10568-CM-P-80 and 11039-CM-P-80]

Hi Band Broadcasting Co. and Hydra
Communications, Inc., Applications for
Construction Permit

In re applications of Hi Band
Broadcasting Company, For
Construction Permit in the Multipoint
Distribution Service for a new station at
El Centro, California and Hydra
Communications, Inc. For Construction
Permit in the Multipoint Distribution
Service for a new station at
Westmoreland, California.
Memorandum Opinion and Order

Adopted June 15,1984.
Released June 21, 1984.
By the Common Carrier Bureau
1. For consideration are the above-

referenced applications. These
applications are for construction permits
in the Multipoint Distribution Service
and they propose operations on Channel
I at El Centro and Westmoreland,
California. The applications are
therefore mutually exclusive and, under
present procedures, require comparative
consideration. These applications have
been amended as a result of informal
requests by the Commission's staff for
additional information. There are no
petitions to deny or other obj~ctions
under consideration.

2. Upon review of the captioned
applications, we find that these
applicants are legally, technically,

financially, and othewise qualified to
provide the services which they
propose, and that a hearing will be
required to determine, on a comparative
basis, which of these applications
should be granted.

3. Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as
amended, 47 U.S.C. 309(e) and § 0.291 of
the Commission's Rules, 47 CFR 0.291,
the above-captioned applications are
designated for hearing, in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, to
determine, on a comparative basis,
which of the above-captioned
applications should be granted in order
to best serve the public interest,
convemence and necessity. In making
such a determination, the following
factors shall be considered-

(a) The relative merits of each
proposal with respect to efficient
frequency use, particularly with regard
to compatibility with co-channel use in
nearby cities and adjacent channel use
in the same city;

(b) The anticipated quality and
reliability of the service proposed,
including installation and maintenance
programs; and

(c) The comparative cost of each
proposal considered in context with the
benefits of efficient spectrum utilization
and the quality and reliability of service
as set forth in issues (a) and (b).

4. It is further ordered, That Hi Band
Broadcasting Company, Hydra
Communications, Inc. and the Chief,
Common Carer Bureau, are made
parties to this proceeding.

5. Itis further ordered, That parties
desiring to participate herem shall file
their notices of appearance in
accordance with the provisions of
§ 1.221 of the Commission's Rules, 47
CFR 1.221.

6. The Secretary shall cause a copy of
this Order to be published in the Federal
Register.
James R. Keegan,
Chief, DomesticFaciliies Divmsion, Common
CornerBureau.
[FR Doec. 84-17094 Filed 6-28-84; 8:45 am)
BILLING CODE 6712-01-M

[CC Docket No. 84-622, etc.]

Jo'MiI Enterprises et al., Application
for Construction Permit.

In re applications of JO'MIL
ENTERPRISES, CC Docket No. 84-622,
File No. 50328-CM-P-82; and

I Consideration of these factors shall be in ]ight of
the Commission's discussion mnFrnk K. Span. 77
FCC zd 20 (190).

MICROBAND CORPORATION OF
AMERICA, CC Docket No. 84-623, File
No. 50391-CM-P-82; and SOUND
ELECTRONICS, INC., CC Docket No.
84-624, File No. 50025-CM-P-83; For
Construction Permit in the Multipoint
Distribution Service for a new station at
Eunice, Louisiana.

Memorandum Opinion and Order

Adopted June 15,1984.
Released June 21,1984.
By the Common Carrier Bureau.

1. For consideration are the above.
referenced applications. These
applications are for construction permits
in the Multipoint Distribution Service
and they propose operations on Channel
I at Eunice, Louisiana. The applications
are therefore mutually exclusive and,
under present procedures, require
comparative consideration. These
applications have been amended as a
result of informal reque6ts by the
Commission's staff for additional
information. There are no petitions to
deny or other objections under
consideration.

2. Upon review of the captioned
applications, we find that these
applicants are legally, technically,
financially, and otherwise qualified to
provide the services which they
propose, and that a hearing will be
required to determine, on a comparative
basis, which of these applications
should be granted.

3. Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as
amended, 47 U.S.C. 309(e) and § 0.291 of
the Commission's Rules, 47 CFR 0.291,
the above-captioned applications are
designated for hearing, in a consolidated
proceeding, at a time and place to be
specified ina subsequent Order, to
determine, on a comparative basis,
which of the above-captioned
applications should be granted In order
to best serve the public interest,
convenience and necessity. I making
such a determination, the following
factors shall be considered:i

(a) The relative merits of each
proposal with respect to efficient
frequency use, particularly with regard
to compatibility with co-channel use in
nearby cities and adjacent channel use
in the same city;

(b) The anticipated quality and
reliability of the service proposed,
including installation and maintenance
programs; and

IConsideration of these factors shall be In light of
the Commission's discussion In Frank K. Spain, 77
FCC 2d 20 (19801.

Federal Register / Vol. 49, No. 125 / Wednesday Tune 27 1984 / Notices
26294



Federal Register / Vol. 49, No. 125 1 Wednesday, June 27, 1984 / Notices

(c) The comparative cost of each
proposal considered in context with the
benefits of efficient spectrum utilization
and the quality and reliability of service
as set forth in issues (a) and (b).

4. It is further ordered, That Jo'Mil
Enterprises, Microband Corporation of
America, Sound Electronics, Inc. and the
Chief, Common Carrier Bureau, are
made parties to this proceeding.

5.It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance in
accordance with the provisions of
§ 1.221 of the Commission's Rules, 47
CFR 1.221.

6. The Secretary shall cause a copy of
this Order to be published in the Federal
Register.
James R. Keegan,
Chief, Domestic Facilities Divsion, Common
CarrierBureau.

jFR Doc. 84-17028 Filed 6-26-84; 8:45 am]

BILLING CODE 6712-01-M

[MM Docket Nos. 84-603 and 84-604; File
Nos. BP-800825AD and BP-820721AE

KBOA, Inc. and Charles M. Anderson;
Construction Permit

In re applications of KBOA, Inc.,
KBOA, Kennett, Missouri, Has: 830 kHz,
IkW, D, Req: 830 kHz, 10 kW, DA-D
and Charles M. Anderson, Franklin,
Kentucky, Req: 830 kHz, 0.25 kW, D, For
Construction Permit.

Hearing Designation Order

Adopted: June 6,1984.
Released: June 22,1984.
By the Chief, Mass Media Bureau.

1. The Commission, by the Cluef,
Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications.

2. KBOA, Inc. This application was
originally filed by Earldun Broadcasting,
Inc. Subsequently the station was
assigned to KTMO, Inc. (BAI
830420FQ---granted May 12,1983) and
then to KBOA, Inc. (BAI,-830719EN-
granted September 30,1983). An
amendment will be required to formally
change the applicant's name from
Earldun Broadcasting, Inc. (the name
still appearing on the proposal) to
KBOA, Inc.

3. As indicated by the issues specified
below, the applicants are qualified to
construct and operate as proposed.
However, since the proposals are
mutually exclusive they must be
designated for hearing in a consolidated
proceeding. As the proposals are for
different communities, we will specifiy

issues to determine pursuant to section
307(b) of the Communications Act of
1934, as amended, which proposal
would best provide a fair, efficient and
equitable distruction of radio service.
We will also specify a contingent
comparative issve, should such an
evaluation of the proposals prove
warranted.

4. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

(1) To determine the areas and
populations which would receive
primary service from each proposal, and
the availability of other primary aural
services to such areas and populations.

(2) To determine in light of Section
307(b) of the Communications Act of
1934, asamended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service.

(3) To determine in the event it is
concluded that a choice between the
applications should not be based solely
on considerations relating to Section
307(b), which of the proposals would, on
a comparative basis, better serve the
.public interest.

(4) To determine in light of the
foregoing issues, which of the
applications should be granted.

5. It is further ordered, That KBOA,
Inc. shall amend its application as
specified in paragraph 2 above within 30
days of the release of this Order.

6. It is further ordered, That to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants shall
within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

7 It is further ordered, That pursuant
to section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission's Rules, the applicants shall
give notice of the hearing within the
time and in the manner prescribed in
such Rules, and shall advise the
Conumssion of the publication of such
notice as required by § 73.3594(g) of the
Rules.

Federal Communications Commssion.
W. Jan Gay.
Assistant Chzef Audo Sen-ices Divzszion,
Mass Media Bureau.
[FR D:--. &S-_nL.a 6 -- 4 &-43 a=]

EILL.NG CCODT 6712-01-

[MM Docket No. 84-576, etc.]

KCBD Associates, et a1, Hearing
Designation Order

In re Applications of KCBD
Associates, For Renewal of License of
Station KSWS-TV, Channel 8 Roswell,
New Mexico, MM DOCKET NO. 84-576,
File No. BRCT-830516KE;- KCBD
Associates (Assignor) and Caprock
Telecasting. Inc. (Assignee], For
Assignment of License of Station
KSWS-TV, Roswell. New Mexico, MM
DOCKET NO. 84-577, File No. BALCT-
830809KO; Caprock Telecasting. Inc.
(Assignor) and The Stanley S. Hubbard
Trust (Assignee), For Assignment of
License of Station KSWS-TV, Roswell,
New Memco. MM DOCKET NO. 84-578,
File No. BALCT-830609KP; and Western
Sun Broadcasting Company, For a
Construction a Permit for a New
Commercial Television Station on
Channel 8, Roswell, New Mexico, MM
DOCKET NO. 84-579, File No. BPCT-
830830K!.

Adopted: May 2.5,1934.
Released. June 22,1934.
By the Chief, Mass Media Bureau.

1. The Commission, by the Chuef,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration: (1) The license renewal
application of KCBD Associates
(Associates) for station KSWS-TV,
Roswell, New Mexico; (2) an application
for consent to the assignment of the
KSWS-TV license from Associates to
Caprock Telecasting, Inc. (Caprock]; (3)
an application for consent to the
assignment of the KSWS-TV license
from Caprock to The Stanley S. Hubbard
Trust (Hubbard); (4) the mutually
exclusive application of Western Sun
Broadcasting Company (Western] for a
construction permit for a new
commercial television station on the
channel presently used by KSWS-TV;
and (5) a petition to deny the assignment
applications of KSWS-TV, from
Associates to Caprock and from
Caprock to Hubbard. filed on July 20,
1983, by New Mexico Broadcasting Co.
Inc. (New Mexico) and Caprock's and
Hubbard's joint opposition to the
petition to deny.
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Background
2. On June 9,1983, Associates filed an

assignment application for consent to
the sale of its stations, KCBD-TV,
Lubbock, Texas, and KSWS-TV,
Roswell, New Mexico, to Caprock. 1

Caprock is a wholly-owned subsidiary
of Holsum, Inc., licensee of FBIM-TV,
Roswell, New Mexico. Since the
Commission's one-to-a-market rules, in
particular § 73.636(a), prohibit common
ownership of two television stations in
the same market, an application to
assign KSWS-TV to Hubbard was
simultaneously filed with the
Commission to jIermit the sale of KCBD-
TV and KSWS-TV to Caprock with the
immediate spin-off of KSWS-TV to
Hubbard. The assignment of KCBD-TV
(BALCT-830609KN) was granted
pursuant to delegated authority, on
August 12, 1983.

Petition to Deny
3. On July 20, 1983, New Mexico filed

a petition to deny against the
applications assigning the license of
KSWS-TV from Associates to Caprock
and from Caprock to Hubbard. New
Mexico is the licensee of KGGM-TV,
Albuquerque, New Mexico, and is the
parent corporation of Western, the
applicant here for a construction permit
for a new commercial television station
on channel 8 in Roswell. At the outset of
its petition to deny, New Mexico stated
its intention of applying for channel 8,
the frequency presently used by KSWS-
TV The mairl thrust of the petition to
deny is that in the agreement (Section
3.3) between Caprock and Hubbard,
assigning KSWS-TV to Hubbard,
Caprock is to be paid an additional one
million dollars if Hubbard operates
KSWS-TV as a full-service station
within five years from settlement. If
Hubbard operates KSWS-TV as a full-
service station after five years from
settlement, but within ten years from
settlement, Hubbard will pay Caprock
an additional five hundred thousand
dollars. The initial consideration from
the assignment is two million dollars.
Hubbard is licensee of KOB-TV,
Albuquerque, New Mexico. New Mexico
asserts that the agreement permits
Caprock to retain an impermissible
financial interest in the operation of
KSWS-TV, § 73.1150 of the
Commission's Rules, and compromises
Hubbard's future control over the
station's programming. Grand Canyon
Broadcasters, Inc., 9 F.C.C. 2d 830, 836
(1967). In opposition, both Caprock and
Hubbard disagree with New Mexico's
contention. They state that it is obvious

I KSWS-TV was operated as a satellite of KCBD-TV.

that the station is worth more if
operated as a full-service station rather
than as a satelitte and the agreement
does not in any way inhibit Hubbard
from operating the station as it sees fit.
In any event, both Caprock and
Hubbard have agreed, as a means of
resolving tlus dispute, to delete this
provision. On September 26,1983, an
amendment was filed by Caprock and
Hubbard deleting Section Z.3 of the
agreement. Since the issue raised by
New Mexico is moot, New Mexico's
petition to deny will be dismissed.

Competing Applications
4. Associates' renewal application and

Western's application for a construction
permit are mutually exclusive m that
they both seek authorization for use of
the same frequency in Roswell, New
Mexico. Therefore, a hearing must be
held to determine whether the KSWS-
TV license should be renewed for the
purpose of assigning it to 'Caprock/
Hubbard orwhether Western should be
authorized to use the frequency. In
similar situations, the Commission has
taken the position that if a renewal
application was under challenge, either
by petition to deny or competing
application, on assignment application
filed by the renewal applicant could not
be granted until the cloud over the
license had been removed. Further, the
Commission found that the public
interest would be served by comparing
the qualifications of the transferor and
the new construction permit applicant.
See, e.g., Richards, Transferor, 14 F.C.C.
429, 430-431 (1950), and the cases cited
there. Therefore, if Associates prevails,
the renewal and assignment
applications will be granted. On the
other hand, if Western prevails, it will
be awarded the construction permit, the
renewal application will be denied, and
the assignment applications will be
dismissed.

5. No determination has been made
that the tower height and location
specified by Western would not
constitute a hazard to air navigation.
Accordingly, an appropriate issue will
be specified.

2

6. As an adjunct to the application of
Western for a construction permit for a
new commercial television station on
the same channel presently used by
KSWS-TV, Hubbard filed a petition to
deny the license renewal application of
New Mexico for KGGM-TV,
Albuquerque, New Mexico. As noted
above, New Mexico is the parent
corporation of Western. The petition
was late filed; in fact, it was filed on the

2The Commission is notin receipt of FAA's
determination for Western.

same day the KGGM-TV license
renewal application was granted,
October 27,1983, Petitions to deny were
due no later than September 1, 1983,3 A
review of the petition reveals that it
appears to be more an opposition to
Western's application for a construction
permit than it is a petition to deny the
KGGM-TV license renewal application,
Therefore, treating the petition as an
informal objection, because it was late
filed (Section 73.3587 of the
Commission's Rules), we will consider
Hubbard's allegations raised against
New Mexico in this proceeding.

7 In its objection, Hubbard alleges
that Western's application was filed for
the purpose of obstructing and delaying
the pending application for assignment
of KSWS-TV to Hubbard. Hubbard
further maintains that Western's
mutually exclusive application was filed
to prevent the competitive advantage
New Mexico felt would accrue to
Hubbard from its acquisition of KSWS-
TV, and that similar motives led New
Mexico to file a petition to deny the
assignment application. Hubbard states
that the Comrmssion has defined such
filings as "strike" pleadings and that the
filing of such pleadings is not in the
public interest and calls into question
the basic character qualifications of that
licensee.

8. In response to Hubbard's
allegations, New Mexico states that its
petition to deny the assignment
application was entirely proper, since it
pointed out deficiencies which were
subsequently corrected by the
applicants. As to the application for a
construction permit for a new station,
New Mexico asserts that it too was
proper. New Mexico points out that It
put Hubbard on notice in its petition to
deny that the application for the new
station would be filed, though it was not
required to do so. Further, the
application, itself, upon which Hubbard
has relied for information for its petition,
sets forth New Mexico's concerns and
reasons for filing the application for the
construction permit. New Mexico
maintains that none of these reasons or
concerns, in and of themselves, show
any improper conduct on New Mexico's

3On November 28,1983, Hubbard filed a petition
for reconsideration of that action, Hubbard argues
that because its petition to deny was filed on the
same day the renewal application was granted, the
allegations contained in it were not fully
considered. Thus. Hubbard urges that those
allegations now warrant reconsideration of the
grant of the KGGM-TV license renewal. However,
because the pleading merely repeats the alleCations
raised in the petition to deny, which we are
addressing in this Order, the petition for
reconsideration and related pleadings will be
derned.
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part. In his affidavit, which was
submitted as part of the response, Bruce
Hebenstreits, President of New Mexico.
states that the affidavits of Messrs.
Reischrnan and Carriere, submitted by
Hubbard, "are basically accurate
descriptions of parts of a conversation
that I had with them." However, Mr.
Hebenstreit further asserts that, m his
conversations with them, he consistently
emphasized that Roswell was ready for
a second full-service television station
and that he would build it if no one else
would. Mr. Hebenstreit denies that the
application for the construction permit
was filed for the purpose of obstruction
and he declares that it is his desire to
operate a full-service station in Roswell
because it will better serve the public
than would a satellite and because it is
a sound business investment.

9. When information comes to our
attention that tends to indicate that a
licensee is acting in bad faith by filing a
pleading the primary intent of which is
to unproperly delay a proceeding, the
Commission will examine and resolve
the legitimate public interest question
that are raised. Radio Carrollton, Inc.,
69 F.C.C. 2d 1139 (1978), clarified, 69
F.C.C. 2d 424 (1978), recon. denied, 72
F.C.C. 2d 264 (1979), aff'dmem. sub
nom., Faulkner Radio, Inc. v. F.C.C., No.
79-1749 [D.C. Cir. Oct. 15, 1980), cert.
denied, 450 U.S. 1041 (1981). See also
Little-Rock Radio Teleph. Co., Inc., 89
F.C.C. 2d 400 (1982]. In this respect, the
Commission has firmly stated that the
crucial consideration in determining
whether a pleading is in the nature of a
strike petition or strike application is
whether the pleading was filed for the
primary and substantial purpose of
delay. In establishing this policy, the
Commission has has to carefully
balance the right of any person, licensee
or otherwise, to generally conduct
business with the Commission against
the Commission's duty to protect the
public interest from abuse of the
administrative process -ou unwarranted
obstruction or delay. And, in
considering whether the filing is a strike
petition or a strike application, the
Commission will not infer the primary
purpose to delay from the mere filing
because a licensee has a statutory right
to bring to the Commission's attention
public interest questions raised by a
competitor's application. Therefore, in
order to justify specification of a strike
issue, the charging party must make a
strong showing that delay is the primary
and substantial purpose of the filing.
Radio Carrollton, 69 F.C.C. 2d at 1150-
1151.

10. In the case at hand, Hubbard has
not made the requisite showing. The fact

that Western, consistent with
Commission's Rules, filed its competing
application to protect what it perceives
as its competitive position in the
Roswell market does not lead to the
conclusive presumption that New
Mexico acted in bad faith with the
primary intent of obstructing and
delaying Hubbard's acquisition of
KSWS-TV Similarly. Hubbard's
allegations relating to New Mexico's
petition to deny the KSWS-TV
assignment applications do not. on the
basis of the information before us,
constitute a strong showing that delay is
the primary and substantial purpose of
the filing. As the Commission stated in
Radio Carrollton, there are several
factors to be considered. These include;
(a) admission of the obstructive purpose.
(b) withholding information relevant to
the disposition of the requested issues:
(c) the absence of any reasonable basis
for the adverse allegations in the
petition: (d) economic motivation: and
(e) other conduct of the licensee, Id., at
1151-1152. In its petition to deny the
assignment application, New Mexico
pointed out a defect in the contract for
assignment. That defect was corrected
by-the applicants. Also in its petition to
deny, New Mexico stated that it would
file an application for a construction
permit for a new commercial television
station in Roswell because it believed
that a full-service station vas preferable
to a satellite and because it believed
that Roswell could support a second
full-service television station. In its
application for the construction permit,
Western.set out the reasons why it
believed Roswell could support a
second full-service television station.
how the public interest would better
served by it, and committed itself to
building and operating the"roposed
new commercial television station. In
view of the foregoing, Hubbard's
petition to deny the license renewal
application of KGGM-TV w.iU be
dismissed and, when considered as an
informal objection, will be denied.

11. Except as indicated by the issues
specified below, Associates and
Western are legally, fmancially,
technically and otherwise qualified to
operate as proposed. Since the
applications are mutually exclusive, the
Commission is unable to make the
statutory finding that their grant will
serve the public interest, convenience
and necessity. Therefore, the
applications must be designated for
hearing m a consolidated proceeding on
the issues specified below.

12. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as

amended, the applications of KCBD
Associates and Western Sun
Broadcasting Company are designated
for hearing in a consolidated proceeding.
before an Administraive Law Judge at a
time and place to be specified m a
subsequent Order, upon the following
Issues:

(1) To determine, vith respect to
Western Sun Broadcasting Company,
whether there is a reasonable possibilitv
that the tower height and location
proposed would constitute a hazard to
air navigation.

(2) To determine which of the
proposals would, on comparative basis.
better serve the public interest-

(3] To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

13. It is further ordered, That the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to Issue 1.

14. It is futher ordered. That the
petition to deny filed by New Mexico
Broadcasting Co.. Inc. against the
applications of Caprock Telecasting,
Inc.. and The Stanley S. Hubbard Trust
is dismissed as moot.

15. It is futher ordered. That the
petition to deny filed by The Stanley S.
Hubbard Trust against the application of
New Mexico Broadcasting Co., Inc., for
license renewal of Station KGGM-TV.
Albuquerque, New Mexico, is disnssed,
and when considered as an informal
objection, is denied, and its petition for
reconsideration is denied.

16. It is further ordered. That to avail
themselves of the opportunity to be
heard, the applicants and the party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person orby attorney, within fwenty
(20) days of the mailing of this Order,
file with the Comrmssion, in triplicate, a
written appearance stating an intention
to appear on the date fixed for the
hearing and present evidence on the
issued specified in this Order.

17 It is further ordered, That the
applicants shall, pursuant to Section
311(a)(2) of the Commissions Act of
1934. as amended, and § 73.3594 of the
Commission's Rules, give notice of the
heanng within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required by
Section 73.3694(g) of the Rules.
Federal Communications Commission.
Roy J. Stewart,
Chief, Video Servces Diision, M ass Media
Bureau.
[Fi 0:7- CE4-i 0'1i Miad G-M-CM M45 J
BILUNG CODE 6712-0"-
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[MM Docket Nos. 84-574 and 84-575, File
Nos. BPCT-801208KG and BPCT-
810320KE]

Schuyler-Littlefield Broadcasting Co.,
and Focus Broadcasting of the
Monterey Peninsula, Inc.;' Application
for Construction Permit; Hearing
Designation Order

Adopted: May 25, 1984.
Released: June 22,1984.
By the Chief, Mass Media Bureau.
1. The Commission, by the Chief,

Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications for a construction permit
for a new commercial television station
to operate on Channel 67, Monterey,
California. 2 On November 14,1983,
Schuyler-Littlefield Broadcasting
Company (Schuyler) Monterey,
California, filed a petition to deny
against the application of Focus
Broadcasting of the Monterey Peninsula,
Inc. (Focus/Monterey) Seaside,
California; a second petition to deny
was filed by Schuyler on November 29,
1983, and a supplement to the second
petition to deny was filed on December
8, 1983. Opposition and reply pleadings
were filed in connection with these
petitions.

Focus/Monterey
2. Schuyler's Allegations. In a petition

to deny filed November 14,1983
Schuyler alleged that the ownership
interests 6f Solomon Atkins, Douglas F
and Beverly Ruhe and William and
Judith Geissler in Focus/Monterey
represent an "undue concentration of
mass communications media" due to
their controlling ownership interests m
United Press International (UPI), a
gatherer and distributor of news and
information services. However, those
parties withdrew from Focus/Monterey
in an amendment filed on November 14,
1983 the "B" cut-off date of that
application. Thereafter, on November
29, 1983 Schuyler filed a second petition
to deny alleging that- the November 14,
1983 amendment was a major
amendment requiring a new file number
to be assigned to the Focus/Monterey
application pursuant to § 73.3572(b). 3 It

'Channel 67 Is allocated to Salinas-Monterey.
California. Seaside is located within 15 miles of
Salinas. Although the Commission has abolished its
"15 mile rule" the application of Focus
Broadcasting of the Monterey Peninsula. Inc. was
on file prior to the effective date of the change.
Consequently, the "15 mile rule" is applicable to this
application. Accordingly, Channel 67 is available for
use In Seaside. Suburban Community Policy 53 RR
2d 681, 698 (1983).

2 See footnote 1. supro.
3 Section 73.3572(b) requires the assignment of a

new file number when an amendment to an

maintains that the withdrawal of certain
parties has produced a new ownership
structure that has resulted in "a de
facto, if not a dejure transfer of control
of the applicant."'4 Schuyler contends
that as a result of the amendment, two
brothers, J. Kenton and Dwight W.
Allen, together with their wives and
children and as the sole general partners
of a family partnership called the Allen
Investment Company, have become the
"dominant force" in the corporation,
comprising the majority of the officers
and directors of the corporate applicant
and controlling nearly 70 percent of its
stock. Schuyler claims that the
relationships between the Allen family
and others in the prosecution of various
applications for television stations and
the operation of such stations make
clear that they operate as a family unit
in pursuit of broadcast projects. Thus,
taken as a whole, Schuyler argues that
the tendered amendment indicates that
control of the corporate applicant has
been transferred to a group that was not
in control at the time the application
was originally filed.

3. On December 8, 1983, Schuyler filed
a "supplement" to its November 29
petition to deny alleging that after filing
that pleading it learned of an unresolved
character issue in a Commission
proceeding involving some of those
individuals who, by the November 14,
1983, amendment, have withdrawn from
the Focus/Monterey application.
Specifically, in a comparative
proceeding for a construction permit for
a new commercial television station at
Alvin, Texas (MM Docket Nos. 83 440-
444), a "real-party-in-interest" issue was
requested and added against Focus
Communications, Inc. ("FCI"), which is
controlled by the Rubes and Geisslers.
Although Schuyler reports that an
agreement between the parties settling
the Alvin proceeding was approved by
the Administrative Law Judge, the
character issue against FCI was not
resolved prior to the termination of that
proceeding. In the absence of a
conclusive determination of this issue,
Schuyler argues that those parties
cannot remove the character issue by

application results in a transfer of control which
would require the filing of "long-form" applications
on FCC Form 314 or 315 in the case of an existing
station as opposed to a pro-forma "short-form"
application on FCC Form 316.

4 Schuyler also maintains that no documentation
has been submitted relative to the transfer of stock
from the UPI principals to the remaining Focus/
Monterey shareholders, thus raising questions of a"continuing involvement" between these parties.
However, because the applicant's November 14,
1983, amendment was filed aS a matter of right
pursuant to § 73.3522(b) of the Commission's Rules,
we find no basis for further action on this allegation.
See paragraph 9, infra.

merely withdrawing from the corporate
applicant and to "the extent to which
the departing shareholders' misconduct
affects the basic and comparative
qualifications of the applicant is a
matter which remains for consideration
by the Commission." Thus, if the Focus/
Monterey application is not assigned a
new file number, Schuyler contends that
because of their association with FCI,
Focus/Monterey isnot qualified to be a

'Commission licensee, requiring its
application to be denied or assessed a
demerit in a comparative hearing.

4. The Applicant's Oppositions.
Focus/Monterey opposes each of the
Schuyler pleadings arguing that since
the Commission deleted its
predesignation Issue pleading
procedures, the petitions must be dented
as procedurally defective. It maintains
that any concerns Schuyler may have
about the Focus/Monterey proposal
should be rasied in a post-designation
pleading filed pursuant to § 1.229 of the
Commission's Rules. As to the
substance of Schuyler's allegations, it
states that the concern expressed with
regard to the interests of the Ruhes, the
Geisslers and Atkins in UPI have been
rendered moot by their withdrawal from
the applicant pursuant to the
amendment filed as a matter of right on
November 14, 1983. Moreover, Focus/
Monterey states that Schuyler has cited
no authority and it is aware of none for
the proposition that the principals of a
news service such as UPI are prohibited
from owning television stations.
Similarly, Focus/Monterey denies the
allegations of unauthorized transfer of
control of the applicant contained in
Schuyler's November 29, 1983, petition
to deny and asserts that such concerns
should be raised, if at all, in a post-
designation pleading. Although it
recognizes that husbands and wives are
subject to a spousal attribution of
ownership interests, Focus/Monterey
maintains that family relationships
alone do not provide a basis for
attribution of a common control of
ownership interests and therefore,
Schuyler has failed to establish such a
community of interests between
brothers, parents and children, in-laws
and cousins within the Allen family.
Focus/Monterey states that as a result
of its November 14, 1983, amendment
less than 50 percent of the applicant's
stock has changed hands. The applicant
further maintains that even if J. Kenton
and Dwight W. Allen, as partners of the
Allen Investment Company, are each to
be attributed with the 15.01 percent
interest of the partnership in the
applicant as amended, the largest
interest held by any individual in Focus/
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Monterey would still be a noncontrolling
32.35 percent-Dwight Allen's individual
interest (2.33 percent], his interest held
jointly with his wife (15.01 percent) and
the partnership interest (15.01 percent).
See paragraph 7, infra.

5..Finally, the applicant asserts that
Schuyler's request to specify a character
qualification issue against Focus/
Monterey because of the unresolved
real-party-m-interest against FCI in the
Alvin, Texas, proceeding is clearly a
matter to be addressed post-designation.
Nevertheless, it maintains that the FCI
principals have severed their ties with
the applicant as a-matter of right by the
November 14,1984, amendment and that
no interest would be served by
examining allegations against persons
who are no longer interested parties to
this proceeding.

6. Schuyler's Replies. In reply to each
of the opposition pleadings, the
petitioner essentially reiterates its
previously raised allegations. It
maintains that objections to a "B" cut-
off amendment, such as its allegation
that Focus/Monterey's November 14,
1983, amendment reflects an
unauthorized transfer of control, should
be raised at the time it is tendered.
Schuyler maintains that because the
Allen family is pursuing the Focus/
Monterey application as a family
project, the Commission must attribute
the applicant's stock owned by the
individual family members and the
Allen Investment Co. to the entire Allen
family as a single entity. It asserts that a
community of interest is evidenced by
not only family relationships, but also
the relationships between the Allens
and FCI in interrelated conunercial
television applications and licenses.
Schuyler further states that if the Focus/
Monterey application is not returned to
the processing line in view of its
allegations of an unauthorized transfer
of control, the Commission must
examine the unresolved character issue
against the FCI principals and the
"growing concentration" of media
sources of UPI, contrary to the
Commssion's ownership policies
expressed in § 73.636 of the Rules.
against parties who have attempted to
sever their ties with the applicant.

7. Discussion. As originally filed, the
Focus/Monerey application showed that
there were 23 persons (including a
partnership) with ownership interests.
The application was amended on
November 14,1983, to show certain
changes in ownership. The effect of the
amendment is shown in the following
table.

I 91 (;z r.
cz:!) c--,,,

Jac.man L L 15C3 15C3
Jam 3LLcEn: .IC3 153
.2. Kenton Ar:,g -

Du P .CI 101 3

D-,ht W. A':i. . .. 1 01 2S3

ca J Man ...... , 7 150
Dana L___ . 101 £
Cada J. ,:n._ 10l i23

AndcwvJ. A]:n. . . . . 5,3 10c:1
Mn z~Co, SO 1501

Total C_ Z G372
M _u_ 4718 3

8. From the foregoing, it is apparent
that no delure change of control
resulted from the November 14.1983,
amendment to the Focus/Monterey
application. Less than 50 percent of the
applicant's stock changed hands, no
individual acqrcred as much as Z9
percent of that stock and the same
persons who shared control by virtue of
their ownership of 52.82 percent of the
stock before the amendment continue to
share control by virtue of their
ownership of 99.17 percent of the stock.
Schuyler's argument that the
Commission should attribute the
interests of the individual Allen family
members and the Allen Investment Co.
as a single entity to find that a de facto
transfer of control has taken place is not
persuasive. We find no support for the
contention that the relationships
between the Allen family and others in
various broadcast applications and
operations evidence that they operate as
a family unit. Our review of the Focus/
Monterey application as amended
indicates that at least five Aliens,
Andrew, Carla, Cheryl, Dana and
Douglas, have no other attributable
broadcast interests other than in this
applicant, and that two others, Robert
and Mane, have only nonattributable
interests in various low-power television
and applications. Further, even
assuming the contention that the
relationship between J. Kenton and
Dwight W. Allen requires their interest
in Focus/Monterey, along with their
wives and the Allen Investment Co., to
be attributed as a single entity, Schuyler
has nevertheless failed to demonstrate
that it is a controlling interest sufficient
to find that an unauthorized transfer of
control took place. Under that analysis,
the largest single interest held in the
corporate applicant would be 42.35
percent-Dwight Allen's individual
interest (2.33 percent), his interest held
jointly with his wife (15.01 percent), the
interest of Mary and J. Kenton Allen (10
percent) and the partnerships interest
(15.01). Thus, we find fhat the alleged

familial/business relationships beheen
various members of the Allen family is
insufficient, on the basis of the materials
before us. to create a presumption of a
community of interest. See, e.g., L&S
Broadcasting Company et al., 6 FCC 2d
535, 537 (1957). See also, Alexander S.
Klein, 85 FCC 2d 423,428 (1931]; KTRB
Broadcasting C2., 46 FCC 2d 695, 607
(1974].

9. Having found that no unauthorized
transfer of control of the applicant
resulted from the November 14,1983,
amendment to the Focus/Monterey
application, it is apparent that that
amendment was properly submitted as a
matter of right on the "B" cut-off date
pursuant to § 73.3572(b) of the
Comnussion's Rules. Therefore.
Schuyler's November 14, 1933, petition
to deny objecting to parties that have
properly withdrawn from the applicant
will be dismissed as moot. Ins-muchi as
we are limited at the pre-desi3nztion
stage of this proceeding to exam=n
whether the Focus/Monterey
application and amendments, as
tendered, are acceptable for filing
purposes, further discussion of
Schuyler s allegations is unwarranted.
Those allegations comprise, in essence,
a pre-designation petition to specify
issues and, as noted by Focus/
Monterey. such issue pleadings are no
longer permitted. Revised Processing of
Contested Broadcast Applications, 72
FCC 2d 202, 214 (1979). Therefore, those
allegations wvill be dismissed. This
action is without prejudice to Schuyler,
however, as it will have an opportunity
to raise such allegations, if warranted,
post-designation pursuant to § 1.229 of
the Commission's Rules. Accordingly,
Schuy!er s November 29,1933, petition
to deny, "as supplemented," will be
denied to the extent indicated herem
and dismissed in all other respects.

Schuyler

10. Schuyler specifies Monterey as its
community of license and Focus/
Monterey specifies Seaside.
Consequently, it will be necessary to
determine, pursuant to section 307(b) of
the Communications Act of 1934. as
amended, whether a new station in
Monterey or Seaside would best provide
a fair, efficient and equitable
distribution of television service. If the
section 307(b) issue is not determinative
(the applications would serve
substantial areas in common], the
applicants can be considered under the
comparative issue.

11. Schuyler is a limited partnership.
The general partner is Schuyler
Broadcasting Corporation, which is
jointly owned by William HL Schuyler
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and his wife. They also own all of the
stock of Schuyler Communications, Inc.,
permittee to KSCH(TV) Channel 58,
Stockton, California. In order to avoid
prohibited overlap of the service
contours of these commonly-owned
stations (See § 73.636(a) of the
Commission's Rules), Schuyler proposes
to use a directional antenna to attenuate
radiation by the proposed Monterey
station toward KSCH(TV). As a result,
the maximum-to-mimmum ratio in the
horizontal plane will be 16.45 db.
Schuyler has requested a waiver of
§ 73.685(e) which limits the maximum-
to-minimum ratio to 15 db. Accordingly,
an appropriate issue will be specified.
The Competing Applications

12. Except as indicated by the issues.
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public
interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

13. Accordingly, it is ordered, That
pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine with respect to
Schuyler-Littlefield Broadcasting
Company:

(a) Whether circumstances exist to
warrant waiver of § 73.685(e) of the
Commission's Rules;

(b) Whether, in light of the evidence
adduced pursuant to issue (a), the
applicant is in compliance with
§ 73.636(a) of the Commission's Rules.

2. To determine the areas and
populations that would receive Grade B
or better service from the proposals and
the availability of other Grade B
services to such areas and populations.

3. To determine, in.light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would better provide a fair,
efficient and equitable distribution of
television service.

4. In the event it is concluded from
Issue 3, above, that a choice between
the applicants should not be based
solely on considerations relating to
Section 307(b), to determine which
proposal would, on a comparative basis,
better serve the public interest.

5. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

14. It is further ordered, That the
petition to deny filed by Schuyler-
Littlefield on November 14,1983, is
dismissed as moot.

15. It is further ordered, That the
petition to deny filed by Schuyler-
Littlefield on November 29,1983, as
supplemented on-December 8,1983, is
demea to the extent indicated herein
and dismissed in all other respects.

16. It is further ordered, That, to avail
themselves of the opportunity to be

"heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of tlus Order, file with the Commission
in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and to present
evidence on the issues specified in this
Order.

17, It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Roy J. Stewart,
Chief, Video Services Division, Mass Media
Bureau.
[FR Doec. 84-17096 Filed 6-26-84; 8:45 am]
BILLING CODE 6712-01-M

Summit Communication, Inc. and
Telecrafter Corp., Applications for
Construction Permits In the Multipoint
Distribution Service for a New Station
at Gillette, Wyoming; Memorandum
Opinion and Order

[CC Docket Nos. 84-601 and 84-602; File
Nos. 50077-CM-P-82 and 50125-CM-P-82]

Adopted June 7,1984.
Released June 20,1984.
By the Common Carrier Bureau.
1. For consideration are the above-

referenced applications. These
applications are for construction permits
in the Multipoint Distribution Service
and they propose operations on Channel
I at Gillette, Wyoming. The applications
are therefore mutually exclusive and,
under present procedures, require
comparative consideration. There are no
petitions to deny or other objections
under consideration.

2. Upon review of the captioned
applications, we find that these
applicants are legally, technically,
financially, and otherwise qualified to
provide the services which they
propose, and that a heanng will be
required to determine, on a comparative
basis, which of these applications
should be granted.

3. Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as
amended, 47 U.S.C. § 309(e) and § 0,201
of the Commission's Rules, 47 CFR 0.291#
the above-captioned applications are
designated for hearing, in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, to
determine, on a comparative basis,
which of the above-captioned
applications should be granted in order
to best serve the public Interest,
convemence and necessity. In making
such a determination, the following
factors shall be considered: 1

(a) The relative merits of each
proposal with respect to efficient
frequency use, particularly with regard
to compatibility with co-channel use in
nearby cities and adjacent channel use
in the same city:

(b) The anticipated quality and
reliability of the service proposed,
including installation and maintenance
,programs; and

(c) The comparative cost of each
proposal considered in context with the
benefits of efficient spectrum utilization
and the quality and reliability of service
as set forth in issues (a) and (b).

4. It is further ordered, That Summit
Communication, Inc., Telecrafter
Corporation and the Chief, Common
Carrier Bureau, are made parties to this
proceeding.

5. It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance In
accordance with the provisions of
§ 1.221 of the Commission's Rules, 47
CFR 1.221.

6. The Secretary shall cause a copy of
this Order to be published In the Federal
Register.

James R. Keegan,
Chief, Domestic Facilities Division, Common
CarrierBureau.

[FR Doec. 84-17097 Fled -26-f4:845 am)

BLLING CODE 6712-01-M

1 Consideration of these factors shall be In lilht of
the Commission's discussion In Fran K. Spain, 77
FCC 2d 20 (1980].

I " " " °I
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[GEN Docket No. 84-607; FCC 84-262]

Preparation for an International
Telecommunication Union World
Administrative Radio Conference for
the Mobile Services; First Notice of
Inquiry

Adopted: June 15,1984.
Released: June 25,1984.
By the Commission.

Purpose

1. This Inquiry is being instituted to
begin the Commission's preparations for
the upcoming World Administrative
Radio Conference (WARC) for the
Mobile Services scheduled for 1987, and
to invite comments to assist the
Commission in developing
recommmendations for U.S. proposals
for the WARC. The main purposes of
this initial Notice are: (1) To present the
background and preparatory activities
leading up to the conference; (2) to
solicit comments on issues that should
or should not be addressed by the
Mobile WARC, and (3) to gather data on
the past, current, and projected usage of
the high frequency lHF) bands employed
by the maritime mobile service.
Resolution No. 319 (from the 1983
Mobile WARC) calls for a general
review of the HF Bands allocated on an
exclusive or shared basis to the
maritime mobile service.' It is essential
that we receive this data from all
segments of the maritime industry in
order to develop U.S. proposals to
address the complexity of issues raised
in Resolution No. 319. Future Notices in
this inquiry proceeding will address
other issues to be considered by the
conference.

Background

2. The World Administrative Radio
Conference (WARC) of 1979 was
convened to revise, as necessary, the
international Radio Regulations. WARC
79 accomplished only a partial revision
of the Radio Regulations, and
consequently, it determined to convene
a WARC for the mobile services to
revise the provisions of the Radio
Regulations that relate specifically to
these services. 2 A limited Mobile
WARC was held in 1983. It addressed
essentially-only safety and distress
matters. The 1982 ITU Plenipotentiary
Conference established a six-week
Mobile WARC to be convened in August
of 1987 (MOB-87) to addresb the balance

I Final Acts of the 1983 Mobile WARC, Geneva.
2 SeeWVARC 1979 Final Acts. Geneva.

Recommendation No. 12 and Resolution No. 202;
these are contained in the 1982 Edition of the ITU
Radio Regulations.

of the Radio Regulations pertaining to
the mobile services.3

It is important to note that the Mobile
WARC's of 1983 and 1987 are separate
and distinct, and are not first and
second sessions. The 39th Session of the
ITU Administrative Council in April of
this year prepared a list of
considerations to be addressed by
admimstrations in preparation for the
1987 Mobile WARC. That list is attached
as Appendix 1 to this Notice. The
Secretary-General of the ITU will issue
an official Administrative Council report
on conference matters in several months
which will include this list of
considerations. The agenda for WARC-
87 will most likely be adopted by the
40th Session of the Administrative
Council in 1985.

Implementation of WARC 79 Final Acts

3. The" Final Acts of WARC 1979,
which comprise an international treaty,
became effective internationally on
January 1, 1982, for administrations that
ratified the treaty. The United States
ratified the treaty on September 6,1983.
In December 1983 the Commission
amended Part 2 of the FCC's Rules and
Regulations bringing into our domestic
Table of allocations the appropriate
decisions of the WARC 1979 Final
Acts. 4 On this basis we are now
beginning our preparation for the 1987
Mobile WARC. There will be a number
of related international activities leading
up to the conference.

Activities Related to Preparation for the
1987 Mobile WARC

4. After an agenda has been adopted
for the Mobile Services conference, it is
expected that a special meeting of CCIR
Study Group 8 will be proposed for two-
three weeks following the final meeting
of Study Group 8 in November of 1985.
The purpose of this special meeting
should be to develop the technical bases
for the conference as determined by the
agenda and to advise administrations in
their preparations for the conference.
We anticipate that this special meeting
would address all terrestrial mobile,
mobile-satellite. radiodetermination,
and radiodetermination-satellite
services. If a special meeting is not
agreed upon, then the final meeting of
CCIR Study Group 8 in November 1985
will have to develop the necessary
report.

5. The Air Navigation Commission of
the International Civil Aviation
Organization (ICAO) is currently

3 Resolution No. 1. International
Telecommunication Convention. NalrobL. 1932.

4 See SecondReport and Order. General Docl~ei
No. 80-739, FCC 83-511.49 FR 238, adopted
November 8.1983.

considering whether to hold a
Communications Divisional (Com/Div)
Meeting in 1985. If convened, proposed
topics for consideration by the meeting
include development of the ICAO
position for the 1987 Mobile WARC,
development of an ICAO position on
outstanding ITU resolutions and
Recommendations related to the
aeronautical mobile and radionavigation
services; alignment of ICAO Convention
Annex10 and related documents with
the ITU Radio Regulations; and
consideration of harmful interference to
aeronautical radio services from sources
outside the bands allocated exclusively
to the aeronautical services. We note
that at an April 1981 Com/Div meeting,
an initial position was taken by ICAO
member states with regard to suggested
modifications to the Radio Regulations
for consideration at the 1987 Mobile
WARC. This initial ICAO position may
well be the starting review point if a
Com/Div meeting is held.

6. In its March 1984 meeting report to
the Maritime Safety Committee, the
International Maritime Orgainzation
(IMO) Radiocommumcations
Subcommittee noted that it may have
difficulty completing the work requested
by the 1983 Mobile WARC for the 1987
Mobile WARC in sufficient time to be
considered by administrations in their
preparations for fins latter conference.
However, the Subcommittee will make
every attempt to complete its
preparations in early 1986.5 The
Subcommittee is preparing a
comprehensive list of proposed
amendments to the Radio Regulations
necessary for the implementation of the
Future Global Maritime Distress and
Safety System (FGMDSS) or as a
consequence of the introduction of the
system. IMO is also examining certain
non-distress matters in the area of
telecommunications.

Maritime Mobile Usage of the High
Frequency Bands

7 The United States has long
considered the international allotment
of maritime HF telephony frequencies to
be inadequate. At the World Maritime
Administrative Radio Conference,
Geneva, 1974 (WMARC 74), the United
States took a formal reservation to the
Final Acts of the Conference. 6 WMARC

6Sce Dazket No. 84-45. an on-going proceeding
u.ed to prepare for the 1IO Radiocominumcations
Subcommittee meeting.

6The reservation reads:
The Delegation of the United States of America

formally declares that the United States of America
does not. by sipature of these Final Acts on its
behalf, accept any obligations in respect of the
Fregcdncy Allotment Plan for Coast Radiotelephone

Candin-ed
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74 adopted a revised Appendix 25,
containing a channel allotment plan for
coast radiotelephone stations operating
in the maritime mobile bands between
4000 and 23000 kHz. The plan allotted
each available channel to as many as 35
administrations. In the view of the
United States, the plan was unworkable.
In actual practice many of the
frequencies are subject to interference.

8. This problem continued into the
general World Administrative Radio
Conference, Geneva, 1979 -WARC 79).
That conference allocated a number of
new HF bands to the maritime mobile
servtce.7 The use of these bands is
dependent upon transfer of the existing
fixed and mobile services to other
bands." The United States, however, in
its statement in the Final Protocol, noted
that the Conference had failed to
provide adequate allocations for the HF
maritime mobile service below 10 MHz.
The U.S. stated its intention to satisfy
maritime mobile requirements in the
several HF bands below 10 MHz
allocated to the mobile service on a
primary basis.

9. The lack of adequate frequencies
below 10 MHz and the need to update
frequency usage in light of automated
communications led Mobile WARC 1983
to adopt Resolution No. 319. This
Resolution resulted from a U.S. Proposal
to the conference. 9 Mobile WARC 1983
established channeling plans for
maritime mobile radiotelephony in the
bands 4000-4063 kHz and 8100-8195 kHz
based on a 3.0 kHz channel spacing with
carrier frequencies on integer multiples
of 1 kHz.' The conference provided

Stations Operating in the Exclusive Maritime
MobileBands between 4,000T.Hz and 23,000 kHz
and the associated implementing procedures, and
that, although the United States of America will
observe the provisions of the Plan and implement
procedures to the extent practicable, pending the
results oFa future World General Administrative
Radio Conference, the United States of America
reserves its right to take such measures as may be
necessary to protect its maritime radiotelephony
interests.

Final Acts of the World Maritime Administrative
Radio Conference, Geneva. 1974; ITU Geneva at p.
34. The United States indicated at the time of
depositing its ratification. to the 1979 WARC with
the ITU that this reservation is still applicable.

7The new bands, as shown in the Report and
Order in General Docket No. W0-739, supra at (4, in
US 235, are as follows, 12230-12330,16360-16450,
17360-17410.18780-18900.19680-19800,22720-22855,
25110-25210 and 26100-26175 kHz. The WARC also
allocated the bends 4000-406 kHz and 8100-8195
kHz for use by the maritime mobile service ona
shared basis with the fixed service. These latter
bands are now available for maritime mobile use in.
the U.S.

'See Radio Regulation Nos.53Zand 544, and
Resolution No. 8.

'See Resolution (BE. Report and Order Doc. 80-
184 47 FR 31064 adopted June 23.1982.

io Current channeling plans m the existing
exclusive maritime mobile bands are based on
spacing of 3.1 klfz.

frequencies in the HF maritime mobile
bands for use in the FGMDSS. "The
conference recognized the shortage of
radiotelephone frequencies, the
congestion and interference on narrow
band-direct printing (NB-DP)
frequencies, an expected increase in
demand for frequencies for duplex and
simplex radiotelephony, NB-DP and
selective calling (SELCALL) and the
importance of keeping frequencies.
provided for the FGMDSS unchanged as
much as possiblei 2

10. Resolution No. 319 specifically
tasks the 1987 Mobile WARG to:

A. Carry out a general review and any
necessary revision of all HF bands
allocated on an exclusive or shared
basis to the maritime mobile service.

B. Consider the need for an increase
in the number of duplex channels for
radiotelephony and narrow-band direct-
printing and for additional frequencies
for SELCALL.

C. Consider whether 3.0 kHz channel
spacing should be used for the future
revision of the HFradiotelephone
channeling plans, with normal carrier
frequencies on integer multiples of 1
kHz.

D. Make every effort to retain
unchanged frequencies available for
FGMDSS when revising maritime mobile
sub-allocations and channeling plans.

11. Within the existing exclusive
maritime mobile bands an increase in
the number of duplex telephony and
NB-DP channels and in frequencies for
international SELCALL can only be
obtained by revising channels currently
indicated for use by international
manual Morse Code telegraphy and by
using frequencies shared 'with the fixed
service in the 4000 and 8000 kHz bands.
This is so because the Resolution
considers that the FGMDSS frequency
designation made by the 1983 Mobile
WARC should remain unchanged, that
telephony, NB-DP and SELCALL
requirements are increasing, and
because a transition inchannel spacing
in telephony from 3.1 kHz to 3.0 kHz will
not significantly increase the number of
telephony channels available. Moreover,
it is necessary to reallocate
approximately 16 continuous wave
(CW) radiotelegraphy frequencies in
order to obtain one new radiotelephone
frequency at 3.0kHz channel spacing.

12. In conducting its review and in
preparing its proposals for MOB 87, the
Commission wishes to consider all
aspects of current usage data from
public coast stations, limited coast

"These frequencies are setforth in Article 38 of
the Final Acts oftheMOB 83 WARC.

72These frequencies are set forth in Article 82 of
the Final Acts of the MOB 83 WARC.

stations and ship stations. The following
paragraphs describe specific areas of
inquiry.

13. From limited coast stations, we
seek usage data regarding the 18
frequencies currently available between
4125.0 and 22136.4 kHz for limited coast
station.use (see § 81.361 of FCC Rules],
Such data should include the number of
frequencies actually in use, the hours
each frequency is in use, the duration
and number of calls per hour, the
amount of congestion, and the amount of
interference experienced by virtue of
both domestic sharing and international
use assessed separately.

14. From public coast stations, we
seek usage data concerning telephony,
telegraphy and NB-DP. For each mode
of operation, the data should include the
number of frequencies actually in use,
the hours these frequencies are in use,
the duration and number of calls per
hour, congestion, and the separate
consideration of both domestic and
international interference problems. 3

15. From ship operators, we seek
usage data concerning all modes of use,
simplex or duplex, the hours of use,
congestion and interference problems.

16. From all sources, we seek
projections of HF maritime
requirements. Whenever possible, these
projections should be based on usage
trends. We also seek comments on the
following specific topics,

a. The advisability of establishing
loading criteria as a basis for assigning
orreassigning frequencies.

b. The advisability of reassigning
frequencies which are or become
available by virtue of the closure of
stations providing manual Morse
radiotelegraphy.

c. The current and ptojected need for
wide band telegraphy (facsimile or
other).

d. Anticipated problems and possible
solutions which would result from the
sharing with the fixed service of the
bands 4000-4063 kHz and 8100-8195
kHz.

e. The advisability of proposing
various transmission modes, e.g.,
manual Morse, NB-DP, telephony.
within the same frequency bands.

f. Ideas as to how the new WARC 79
HF bands should be subdivided among

1ln'May 1983, we surveygd all public coast
stations and 20 percent of limited coast stations
selected at random to determine the number of
messages, by hour and by type, to assist in
determining the number of required SELCALL
frequencies. The results of the survey are provided
here as Appendix 2 to this Notice. This survey did
notseek message length or use trends which are
requested by this Notice.

26302



- Federal Register / Vol. 49, No. 125 / Wednesday, June 27. 1984 / Notices

the various operational maritime mobile
user categories.

Public Advisory Committee

17 A public advisory committee could
prove to be valuable in providing
information for the formulation of U.S.
proposals, particularly m the Maritime
Mobile -F data collection activity. The
public is invited to comment on the
desirability of forming such a committee.

18. The federal departments and
agencies will, within the IRAC and
under the sponsorship of the NTIA,
develop parallel recommended
proposals for the 1987 Mobile WARC to
meet their mobile, mobile-satellite, and
radio-determination needs.

Conclusion

19. In preparation for the WARC for
the Mobile Services to be held in 1987,
the Comnumssion seeks data concerning
the Maritime Mobile usage of the high
frequency bands, and input from the
public on issues that should be explored
by the conference.14 In this latter case,
we ask that parties refer to Appendix 1
and submit comments on whether the
item should be considered by the 1987
Mobile'WARC itself. At tlus time we are
not requesting an rn-depth exploration
of matters contained on the list of
issues. Parties may also wish to suggest
other items for inclusion on the list. The
Comrmssion will develop its proposals
in coordination with the National
Telecommunication and Information
Adminstration (NTIA) for onward
transmission to the Department of State
as recommended U.S. proposals to be
sent to the ITU for consideration at the
Mobile WARC. This proceeding is being
initiated to develop U.S. proposals for
the conference. It will not promulgate
any changes to the Commission's Rule
and Regulations. In response to
conference action, however, changes
may occur to the FCC's Rules and
Regulations through further docket
proceedings.

Administrative

20. Pursuant to the authority set forth
in sections (4)i, 303, and 403 of the
Communications Act of 1934, as
amended, it is ordered that a Notice of
Inquiry is hereby adopted.

"Affected Appendices of the International Radio
Regulations are Appendix 16 (simplex and duplex
telephony channelization), Appendix 25 (Telephony
allotment plan); Appendix 31 (Table of frequencies
from 4- 27.5 MHflz allocated exclusively to the
maritime mobile service); Appendix 32 (NB-DP
paired channeling); Appendix 33 (NB-DP non-paired
channeling); Appendix 34 (Table of frequencies
assignable for manual Morse telegraphy calling):
and Appendix 35 (Table of frequencies assignable
for manual Morse telegraph working).

21. Pursuant to applicable procedures
set forth in § 1.430 of the FCC's Rules.
persons interested in submitting
comments to this Notice may do so on or
before August 10,1984; reply comments
may be submitted on or before
September 10, 1984. Although § 1.419 of
the Commission's Rules requires
responses will be available for public
review during regular business hours in
the FCC's Public Reference Room at
1919 M Street NW., Washington DC.
Point of contact in this proceeding is
Lawrence Palmer, 202/653-8102.
Federal Communications Commission.
William J. Tricanco,
Secretary

Appendix 1-Considerations of Items of
Concern for Preparation for the World
Administrative Radio Conference for The
Mobile Services, Geneva, 1937

1. The agenda for the World Administrative
Radio Conference, Geneva. 1979, items 1-3.
excluded from revision certain articles of the
Radio Regulations and certain appendices
thereto relating to slngel radio services,
including the mobile services.

2. The agenda for the World Administrative
Radio Conference for the Mobile Services,
Geneva, 1983, concentrated mainly upon
matters relating to distress and safety
communications.

3. As a consequence, certain provisions of
the Radio Regulations and certain appendices
thereto have not been reviewed since the
Ordinary Administrative Radio Conference.
Geneva, 1959.

4. Recommendation No. 204 of the World
Administrative Radio Conference, Geneva.
1979 as susperseded by Recommendation No.
204 of the World Administrative Radio
Conference for the Mobile Services, Geneva.
1983. refers to certain anomalies and the need
to bnng the Radio Regulations into accord
with the needs and practices of the mobile
services concerned.

5. There are numerous other Resolutions
and Recommendations of the World
Administrative Radio Conference for the
Mobile Services. Geneva. 1983. many of
which request consideration and decision by
the next competent World Administrative
Radio Conference. i.e. the WARC-MOB 1937.

6. It would, in broad terms, be necessary
for that Conference:

(a) To review and, where necessary, revise
those parts of the Radio Regulations and

certain appendices thereto pertaining to the
mobile services, which were excluded from a
full review and revision by the World
Administative Radio Conference, Geneva,
1979;

(b) To reviewv and. where necessary
further revise those parts of the Radio
Regulations which wvere open to review and
revision by the World Adminustrative Radio
Conference for the Mobile Sarvices, Geneva,
1933:

(c) To ensure that, in reviewing and
rev ising the provisions of Chapters IX X, XI
and X1I of the Radio Reglations and certain
appendices:

(I) The anomalies highlighted in
Recommendation No. 24 of the World
Administrative Radio Conference for the
Mobile Services. Geneva. 1933, are dealt
with:

(ii) These four chapters are brought into
accord ,ith the current needs and practices
of the mobile senices concerned.

(d) To review and take appropriate action
upon the following Resolutions and
Recommendations of the World
Adrmnstrative Radio Conference, Geneva,
1979. and the World Admimstrative Radio
Conference for the Mobile Services, Geneva,
1983:

WtARC 1979
Resolution Nos. 201. 300. 301302. 303,304,

30 .307.303.311.314.400.,402 403,404,406,
60, 601;

Recommendations Nos. 7.9.203, 300.301.
302 303,34.305,306, 307,303.310.311,313.
400,405.408.600.605.

WARC for the Mobile Services, 1933
Resolutions Nos. 18, 39,200,203.204,2w,

310.317.318.319.320.321,704;
Recommendation Nos. 204, 313,314.315.

317.604. 713.
[(e) To take into account the results of the

Region I VHF FM Broadcast RARC that
pertain to the aeronautical incompatibility
situation)

Appendix 2
The following table summarizes the results

of a survey of usage on May 16,1933 in
connection with determining the need for
digital selective calling frequencies. The table
lists the number of messages by type (manual
Morse. voice and radioteletype, ship to shore
and shore to ship at public coast stations and
the number of telephony messages at limited
coast stations.

NUMBER OF MESSAGES, BY TYP. ON MAY 16, 1983

Hvsl toc.=o Sr~ro to st.p
R,J Vi-= I Fr Tc .ii CW Vrco Rty Tout Total

0100 __ _134 173 1,018 1=225 82 121 279 432 33
0200 E.3 1z 1,0:3 I...3 72 1E3 411 E52 2S
0400 83 183 'C4 ass~ 43 63 172 311 16
o030 ....... _______ 124 10 0:3 1 115 83 143 228 44 18
0500 S3 iti 423 707 i 93 133 24S 14
0600 4S 185 245 335 24 42 1CS 122 130700 J42 1 142 322 1 3 53 10

I While this Is not the official vcoslon. we do not
anticipate signficant change3 from the list that will
be forthcoming from the ITU Secretary-GeneraL

26303
26303



Federal Register / VoL. 49, No. 125 / Wednesday, tune 27. 1984 / Notices

NUMBER OF MESSAGES, BY TYPE, ON MAY 16, 1983-Continued

Ship to shore Shore to ship

CW Voice Rtty Total CW Voice Rtty Total Total

S................... 25 153 161 339 6 35 66 107 14
0900 ... 26 193 87 306, 2 50 34 85. 13
1000 ..... 51 212 14& 409 5 35 36 76 21
1100 ............... 29 203 326 558 is 105 153 275 44
1200 .................. ................... 55 168 473 696 22 14' 134 170 63
130 - 115 226 765 1.106 43 228 207 478 83
1400...................................... 146 263 758 1,167 55 197 312 564 82
1500 ................ 153 394 953 1,500 61 83 362 50 81
1600 ............ 178 349 930 1.456 96 208 466 780 54
1700--. 193 360 959 1.512 4& 178 520 744 53
1800-. . 201 409 1,004 1,614 84 181 523 78a 59
1900 .................................. 245 355 1,049 1,649 69 189 552 810 86
2000 .................................. 130 339 1.232 170 69 235 490 794 72
2100 ...... ....... 211 317 1.242 1,770 74 212 489 775 e5
2200 114 307 1,267 1,688 107 293 485 685 76
2300.......... 127 233 1.123 1,483 69 163 383 615 77
2400 ................................... 153 233 1,021 140 175 164 391 730 63

IFR Doc. 84-17115 Filed 6-20-4; 8:45 am]
BILLNG CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY
[FEMA-713-DR]

Missouri; Major Disaster and Related
Determinations
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Missouri
(FEMA-713-DR), dated June 21,1984,
and related determinations.
DATE: June 21, 1984.
FOR FURTHER INFORMATION CONTACT.
Sewall H.E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 287-0501.

Notice: Notice is hereby given that, in
a letter of June 21, 1984, the president
declared a major disaster under the
authority of the Disaster Relief Act of
1974, as amended, (4Z U.S.C. 5121 et
seq., Pub. L. 93-288) as follows.

I have determined that the damage in
certain areas of the State of Missouri.
resulting from severe storms, high winds and
flooding beginning on or about June 6,1984, is
of sufficient severity and magnitude to
warrant a major-disaster declaration under
Pub. L. 93-288. I therefore declare that such a
major disaster exists in the State of Missouri.

In order to provide Federal assistance, you
are hereby authorized to allocate, from funds
available for these purposes, such amounts
as you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Individual
Assistance in the affected areas. You also are
authorized to provide necessary Public
Assistance in the affected areas when these
requirements are known and an acceptable
State commitment for these purposes is
provided. Consistent with the requirement
that Federal assistance be supplemental, any

Federal funds provided under Pub. L 93-288
for Public Assistance will be limited to 75
percent of total eligible costs in the
designated area.
The time period prescribed for the
implementation of section 313(a),
priority to certain applications for public
facility and public housing assistance,
shall be for a period not to exceed six
months after the date of this declaration.

Notice is hereby given that pursuant
to the authority vested in the Director of
the Federal Emergency Management
Agency under Executive Order 12148,
and redelegated to me, I hereby appoint
Mr. Joseph E. Hayes of the Federal
Emergency Management Agency to act
as the Federal Coordinating officer for
this declared disaster.

I do hereby determine the following
areas of the State of Missouri to have
been affected adversely by this declared
major disaster.

Buchanan County for Individual
Assistance only.

Platte County as an adjacent county
for Individual Assistance.

Andrew, Atchison, De Kalb and Holt
Counties for Public Assistance.
(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance. Billing Code
6718-02)
Sanuel W. Speck,
AssoczateDirector, State andLocal Programs
and Supporit Federal Emergency
ManagementAgency.
[FR Deo 84-17051 F'ed 6-26-44 8.45 amI
BILLING CODE 6718-01-M

FEDERAL MARITIME COMMISSION

Agreement(s) Filed
The Federal Maritime Commission

hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.. 224-003800-002.
Title: Long Beach Marine Terminal

Agreement.
Parties:
City of Long Beach
California United Terminals
Synopsis: The amendment modifies

the basic agreement by extending for
one additional year the modification
previously approved under Amendment
No. 1, whereby compensation paid by
California United Terminals for the use
of the assigned premises would be equal
to compensation paid by comparable
terminals at the Port of Long Beach. In
addition, the amendment will even out
the compensation payments throughout
the year rather than having it paid In the
first part of each lease year.

Agreement No.. 224-004076-002.
Title: Los Angeles Marine Terminal

Agreement.
Parties:
The City of Los Angeles
Marine Terminals Corporation of Los

Angeles
Synopsis: The amendment modifies

the basic agreement by deleting 6 acres
from Marine Terminal's premises at
Berth 231, Terminal Island, California,
and adds 6 acres to Evergreen Marine
Corporation's premises at Berths 232-
236. In consideration for the reduction in
acreage, the term of Marine Terminal's
lease will be extended by two years
from March 31, 1986 to March 31, 1988.
Charges due under the Port of Los
Angeles Tariff No. 3 will be eliminated.

Agreement No.. 224-004087-001.
Title: Los Angeles Marine Terminal

Agreement.
Parties:
The City of Los Angeles
Evergreen Marine Corporation

(Taiwan) Ltd.
Synopsis: The basic agreement Is

modified by the Port of Los Angele, by
increasing Evergreen's leased premises
by 6 acres at Berths 232-236, Terminal
Island. The increase in size necessitated

I
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the concurrent reduction of the terminal
area assigned to Marine Terminals
Corporation.

Agreement No.. 223-004149-001.
Title: Los Angeles Marine Terminal

Agreement.
Parties:
The City of Los Angeles
Maritime Services International

(Pasha Maritime Services]
Synopsis: The amendment modifies

the basic agreement by changing the
name of the tenant at Berths 178-181,
Wilmington, California from Maritime
Services International to Pasha
Maritime Services, and adding to the
premises 16.74 acres at Berths 175-177
The nummum guarantee for
compensation will be increased to
$298,583 per year.

Agreement No.. 202-005680-036.
Title: Pacific-Straits Conference.
Parties:
American President Lines, Ltd.
A.P Moller-Maersk Line
Sea-Land Service, Inc.
Synopsis: The proposed amendment

restates the previously approved
agreement, rearranging and rewording it
to the extent necessary to comply with
the Commission's interim rules
concerning the form and content of
agreements.

Agreement No.. 202-006060-028.
Title: Pacific/Indonesia Conference.
Parties:
American President Lines, Ltd.
A.P Moller-Maersk Line
Synopsis: The proposed amendment

restates the previously approved
agreement, rearranging and rewording it
to-the extent necessary to comply with
the Comnumssion's interim rules
concerning the form and content of
agreements.

Agreement No.. 202-009836-015.
Title: Malaysia-Pacific Conference

Agreement.
Parties:
American President Lines, Ltd.
A.P Moller-Maersk Line
Sea-Land Service, Inc.
Synopsis: The proposed amendment

restates the previously approved
agreement, rearranging and rewording it
to the extent necessary to comply with
the Commission's interim rules
concerning the form and content of
agreements.

Agreement No.. 024-010600.
Title: New Orleans Marine Terminal

Agreement.
Parties:
The Board of Commissioners of the

Port of New Orleans
Ceres Gulf, Inc.

Synopsis: Agreement No. 024--010M60
provides that the Board of
Commissioners of the Port of New
Orleans (Board) will lease to Ceres Gulf,
Inc., (Ceres) premises at Berths 4 and 5,
Jourdan Road Terminal, New Orleans.
Ceres will use the premises as a public
multipurpose cargo handling terminal.
The lease will run for five years with an
extension option of one additional five-
year period. Dockage and wharfage
charges will be the same as published in
the Board's Dock Department Tariff.

.By Order of the Federal Maritime
Cohmnission.

Dated: June 2-,1934.
Francis C. Hurney,
Secretary.
[F'R ncr C4-171M FdcJ G3-af-C4; r-45 r-ml

BI~LiN CODE C7Z-I

FEDERAL RESERVE SYSTEM

American National Bankshares, Inc., et
al.; Formations of;, Acquisitions by;,
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Compay, Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (49
FR 794) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice m
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a heanng.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than July 19,
1984.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. American A'otional Bonkshares.
Inc., Danville, Virginia; to become a
bank holding company by acquiring 100
percent of the voting shares of the
successor by merger to American

National Bank & Trust Company of
Danville, Danville, Virginia.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street. NW., Atlanta, Georgia
30303:

1. White County Bancshares, hci.,
Cleveland, Georgia; to become a bank
holding company by acquiring 100
percent of the voting shares of White
County Bank.'Cleveland. Georgia.

C. Federal Reserve Bank of Chicago
(frank'in D. Dreyer, Vice President) 230
South LaSalle Street, Chicago. Illinois

1. Fimt Midwest Bancorp, Inc. Joliet,
Illinois, to acquire 100 percent of the
voting shares of the successor by merger
to First National Bank of Carthage,
Carthage, Illinois.

D. Federal Reserve Bank of St. Louis
(Delmer P. Weiss, Vice President) 411
Locust Street. St. Lows, Mssoun 63165:

1. Corydon State Bancorp. Corydon.
Indiana; to become a bank holding
company by acquiring 100 percent of the
voting shares of The Corydon State
Bank, Corydon, Indiana.

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. American NationalBanrshares,
Inc., Waco, Texas; to become a bank
holding company by acquiring 80
percent of the voting shares of American
National Bank, Waco, Texas.

2. Bancshares, Inc., Houston, Texas;
to acquire 100 percent of the voting
shares of North Belt National Bank,
Hams County, Texas, a de novo bank.

3. National Bancshares Corporation of
Texas, San Antonio, Texas; to acquire
100 percent of the voting shares of Borne
State Bank. Borne, Texas.

Board of Governors of the Federal Reserve
System. June 21,1934.
James McAfce,
Accarcate Sccretay of the EBard.

131LUNG CcME C2134-iM

Southtrust Corp; Application To
Engage de Novo in Permissib'a
Nonbanking Activities

The company lis!ed m this notice has
filed an application under § 225.23 (a]1)
of the Board's Regulation Y (49 FR 794)
for the Board's approval under section
4(c](8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a)
of Regulation Y (49 FR 794) to commence
or to engage de nova, either directly or
through a subsidiary, i a nonbankng
activity that is listed m § 225.25 of
Regulation Y as closely related to
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banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 17, 1984.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. SouthTrust Corporation,
Birmingham, Alabama; to engage de
nova through its subsidiary, SouthTrust
Financial Services, Inc., Birmingham,
Alabama, in making and servicing loans;
issuance and sale of money orders,
savings bonds and travelers checks;
securities brokerage services; leasing
personal or real property; underwriting
credit life, accident and health insurance
and insurance sales related to
extensions of'credit.

Board of Governors of the Federal Reserve
System, June 21, 1984.
James McAfee,
Associate Secretary of the Board.
[MR Doc. 84-17032 Filcd 6-2-84 8:45 am]
BILLING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

Agency Information Collection Under
Review by the Office of Management
and Budget
AGENCY: Office of Policy and
Management System, GSA.

ACTION: Notice.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. Chapter 35), the General Services
Administration (GSA) plans to request
the Office of Management and Budget
(OMB) to review and approve the
extension of an existing information
collection.
ADDRESS: Send comments to Franklin S.
Reeder, GSA Desk Officer, Room 3235,
NEOB, Washington, DC 20503, and to
William W. Hiebert, GSA Clearance
Officer, General Services
Administration (ATRAI), Washington,
DC 20405.
FOR FURTHER INFORMATION CONTACT:
Sheila M. Dutton, Public Buildings
Service, Office of Buildings
Management, 202-566-1563.
SUPPLEMENTARY INFORMATION:

1. Purpose. Applicants complete GSA
Form 3453 to request the use of public
space in Federal building for a cultural,
recreational or educational activity.

2. Annual reporting burden. This is
estimated as follows:

3. Obtaining copies qf proposals.
Requestors may obtain copies from the
Directives and Reports Management
Branch (ATRAI), Room 3007, GS
Building, Washington, DC 20405,
telephone 202-566-0666.

Dated: June 21, 1984.
William W. Hiebert,
Acting Director, Information Management
Division.
[FR Doc. 84-17030 Filed 6-26-84; 8:45 am]
BILLING CODE 6820-34-U

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Centers for Disease Control

Cooperative Agreement Program for
Capacity Building In Occupational
Safety and Health for State, Territorial,
and Local Public Health Departments

The Centers for Disease Control
(CDC) announces that competitive
applications are invited for cooperative
agreements with State, territorial, and
local health departments to enable them
to build their capacity in three distinct
areas: State initiated occupational
health activities, occupational injury
and fatility surveillance, and
occupational/environmental capacity
building activities. The cooperative
agreements will be awarded and
administered by CDC (jointly by the
National Institute for Occupational
Safety and Health (NIOSH) and the
Center for Environmental Health (CEH))

under the research and demonstration
grant authority of section 20(a)(1) of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 669(a)(1)) and section
301(a) of the Public Health Service Act
(42 U.S.C. 241(a)). Program regulations
applicable'to these grants are in Part 87,
"National Institute for Occupational
Safety and Health Research and
Demonstration Grants," of Title 42, Codo
of Federal Regulations. Applications
responsive to this announcement are not
subject to review as governed by
Executive Order 12372,
Intergovernmental Review of Federal
Programs nor regulations (42 CFR Parts
122-123) implementing the National
Health Planning and Resource
Development Act of 1974, as amended, It
is not expected that Office of
Management and Budget clearance will
be required for this project.
Background

CDC is the Nation's reference center
for disease containment and prevention
activities. CDC's disease containment
and prevention activities have
historically been performed either
through or with State and local health
agencies, as these political subdivisions
have principal responsibility for the
protection of public health through
regulatory authority and the delivery of
public health program services. State
and local health departments also
possess expertise in both disease
surveillance and epidemology. That
expertise has developed over the years
as a direct response to the problems
they are charged with resolving. That
expertise can and should be used to
address occupational safety and health
problems in the States' arena.

In 1982, NIOSH surveyed the 54 State
and territorial health agencies In an
effect to determine their interest in
occupational safety and health
activities, their current involvement, and
to catalog occupational safety and
health activities they would like to
perform. Of the 54 surveyed, 40
indicated both an interest and desire in
a cooperative venture with NIOSH to
perform occupational safety and health
activities that were not within the
jurisdiction of other State or Federal
agencies or other State agencies. To
address special occupational health
problems within their jurisdiction, the
States and territorial health agencies
proposed activities in the areas of
surveillance, since State laws and
regulations govern the reporting of baslo
vital statistics and disease morbidity;
epidemiology, in which they have
expertise; and special projects, which
weds their surveillance systems with
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their expertise in epidenuology. The
State's desire to perform these activities
is based upon their mandate to protect
the public's health, in the workplace or
elsewhere.

In additionto the two occupational
safety and health components found in
this request, joint occupational and
environmental projects are being
supported. Historically, there has been a
long series of occupational and
environmental health-problems requiring
the response and cooperation of State
and local public health agencies and
CDC. These occasions have arisen in
industrial and agricultural settings and
chemical waste areas where pollution
and danger threatened the health of
workers, the general population, and the
environment all at the same time. Proper
responses to these continuing events
require improved State capacity in terms
of fechnologw expertise, experienced
staff, and uniform methodological
approaches.

I. Purpose

Tins cooperative agreement program
is an effort to assist State and local
health departments in certain
occupational safety and health programs
and in the expansion of State capacities
m the area of occupational and
community environmental public health.
Tins program is intended to assist these
agencies in developing and sustaining
components to identify, control, contain,
or prevent occupationally-related
morbidity and mortality. Emphasis is
placed upon three areas: State initiated
occupational safety and health
acitivities, occupational fatality and
injury surveillance, and occupational/
environmental capacity building
activities. In addition, the CDC
acknowledges the fdct there is often
more than one State agency involved in
activities addressing environmental and
occupationally related morbidity/
mortality due to injury or illness. Most
favorable consideration will be given to
those applications that define the
participatory role of other State
agencies, NIOSH Educational Resource
Centers, and other public and private
organizations whose commitment is
necessary for project completion. The
application should be accompanied by
letters of endorsement from those
participating agencies and
organizations.

II. Collaborative Activities

A. Scope-State Initiated Occupational
Health Activities

1. It is recognized that the State
Initiated Occupational Safety and
Health Activities category is broad in its

range. The three activities listed under
this category (i.e., Surveillance of
Occupational Disease and Conditions:
Occupational Epidemiology; and Special
Projects) are provided only as examples
for the applicants and do not represent
distinct subgroups in this category.

2. The applicants should address one
or more of the Top Ten Leading Work-
Related Diseases and Injuries as defined
below:

a. Occupational Lung Diseases:
asbestosis, byssmosis, silicosis, coal
workers' pneumocomosis, lung cancer,
occupational asthma.

b. Musculoskeletal Injuries: disorders
of the back, trunk, upper extremity,
neck, lower extremity, traumatically
induced Raynaud's phenomenon.

c. Occupational Cancers (other than
lung). leukemia; mesothelioma; cancers
of the bladder, nose, and liver.

d. Amputations, fractures, eye loss,
lacerations, and traumatic deaths.

e. Cardiovascular Diseases:
hypertension, coronary artery disease,
acute myocardial ifaraction.

f. Disorders of Reproduction:
infertility, spontaneous abortion.
teratogenesis.

g. Neurotoxic Disorders: peripheral
neuropathy, toxic encephalitis,
psychoses, extreme personality changes
(exposure-related).

h. Noise-induced loss of hearing.
i. Dermatologic Conditions:

dermatoses, burns (scaldings). chemical
burns, contusions (abrasions).

1. Psychologic Disorders; neuroses,
personality disorders, alcoholism, drug
dependency.

3. Surveillance of Occupational
Disease and Conditions (Counting and
Dissemination). Each State health
department has at least one surveillance
system within their agency over which
they have legal authority. In addition,
most State health departments have
access to data bases in sister State
agepcies. Funds will be provided to
reconfigure the existing system and to
defray expenses connected with merging
existing data bases available from sister
State agencies so that occupationally-
related morbidity and mortality can be
identified. The occupationally-related
morbidity and/or mortality events to be
tracked can be one or numerous but the
selected events must address either a
perceived or actual occupational health
or safety problem(s) within their
jurisdiction. Examples of this activity
could include tracling one or more of
the Sentinel Health Events
(occupational) as described in the
American Journal of Public Health
(1983.73(a):1054-1062) matching
morbidity/mortality data bases with

bases from sister agencies; or tracking
,one or more of the diseases/injuries

listed in the NIOSH "Ten Leading Work-
Related Diseases and Injuries."

a. Recipient Public Health Agency
Activities

i. Design and conduct surveillance
activities directed to improve reporting
of occupationally-related morbidity and
mortality and injuries within the health
agency's jurisdiction. In addition,
establish a mechanism for information
sharing among all interested parties.

ii. All pertinent established
information/reporting systems with
physicians, hospitals or clinics, cancer
registries, laboratories, and other State
agencies for identifying and reporting
occupationally-related morbidity and
mortality should be included.

iii. Prepare a detailed report
describing the modifications made to the
surveillance system; the disease,
condition, and injury entities tracked; a
description of the predominate
occupationally-related morbidity and
mortality found, including a descripition
of the population at risk; and the
remedial action plan initiated or
planned for each of the problems
identified and disseminate to other
interested public health agencies after
collaboration with CDC.

b. Centers for Disease ControlActivities

j. Collaborate in the design.
development, and implementation of the
surveillance system, including the
selection of diseases and conditions to
be tracked, the data bases to be used,
and the displayformat.

ii. Collaborate in the design,
development, and implementation of
reporting systems.

iii. Collaborate in the dissemination of
the recipient's final report to other
States with sunilar characteristics in an
attempt to interest other States in
similar activities.

4. Occupational Epidemiology
(Hptstheszs Generating. States possess
varying levels of epidenologic
expertise. This expertise was developed
in response to the States' mandate to
protect the public health of their
constituents. Currently in most- States,
that expertise is primarily in the area of
infectious disease and nonoccupational
chronic disease. Those same
epidermologic principles can be applied
to occupationally-related morbidity and
mortality. Funds will be provided to
assist States in applying epidemiologic
methods to those problem(s) defined
through the surveillance system or
based upon other supportable
information/data. Favorable
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consideration will be given to those
applications that address problems with
practical solutions as opposed to those
emphasizing long-term research
activities with no known solution.
Examples of this activity would include
matching excessive occupationally-
related morbidity/mortality to an
occupation, population and/or
geographic area; and duplicating
previous studies in targeted populations,
industries, or occupations for which
solution to the problem(s) can be
applied (such as health care providers
exposure to waste anesthetic gasses).
Most favorable consideration will be
given to proposals relating to the Top 10
previously listed and issues of
occupational-envrionmental concern.
Emphasis should be placed on both
service delivery and building State
capacity in these areas.
a. Recipient Public Health Agency
Activities

i. Design, develop, and implement an
epidemiolgic hypothesis(es) around
known or suspected occupationally-
related morbidity and mortality within
their jurisdiction. Knowledge of the
excessive morbidity/mortality will be
derived from the existing surveillance
system or other supportable
information/data.

ii. The problem(s) addressed must
have a reasonable and achievable
solution(s).

iii. The applicant must prepare a
detailed report describing the
problem(s) addressed, a suggested
remedial action plan, and the proposed
outcome, and disseminate to other
interested public health agencies after
collaboration with CDC.
b. Centers for Disease Control/NIOSH
Activities

i: Collaborate in the selection of
problem(s) and design of the
epidemiologic plan.

ii. Collaborate in the selection of the
remedial action plan.

iii. Collaborate in the dissemination of
the recipient's final report to other ,
States with similar characteristics and
problems in an attempt to interest other
States in similar activities.

5. Special Projects (Hypotheses
Testing). Funds will also be provided to
enable States to undertake special
projects targeted to specific industries,
occupational hazards, or populations
within their jurisidiction. The special
projects should be based on supportive
data indicating a potential problem.
These special projects should be of a
short-term nature and should provide a
resolution to the problems identified.
This activity will involve extensive field

a

work--"hands-on activity." Examples of
this activity might include measuring
exposure levels in a targeted industry,
occupation, or population; performing
medical evaluations of targeted
population; implementation of remedial
actions; or conducting epidemiologic
surveys based on available data or
questionnaires.

a. Recipient Public Health Agency
Activities

i. Design, develop, and implement
epidemiologic study(ies) targeted at a
specific industry, hazard, or population.
The project must have a beginning and
end point with an achievable resolution
to the targeted problem.

ii. The project must be sufficiently
defined to withstand intense scientific
scrutiny.
- iii. The applicant must prepare a
detailed report describing the
problem(s) addressed, the remedial
action applied, and the outcome, and
disseminate to other interested public
health agencies after collaboration with
CDC.

b. Centers for Disease Control/NIOSH
Activities

i. Collaborate in the selection of
problem(s), design of the study(ies), and
remedial action.

ii. Assure scientific integrity of the
study.

iii. Collaborate in the dissemination of
the recipient's final report to other
States with similar characteristics and
and problems in an attempt to interest
other States in similar activities.
B. Occupational Injury and Fatality
Surveillance

1. A second category for which
applications will be accepted is in the
area of fatality and injury surveillance.
The Division of Safety Research (DSR)
of NIOSH has adopted a long-term
commitment to improve the surveillance
and epidemiology of fatal occupational
(work-related) injuries. DSR is
particularly interested in expanding the
data bases from which estimates of
occupational traumatic injury fatalities
are made. To accomplish this goal, DSR
has identified a series of studies and
data analyses which may improve their
ability to accurately assess the extent of
work-related fatal and other serious
disabling injuries. Examples of mortality
data studies include:
-Standard mortality ratio and

proportionate mortality ratio analyses
in specific State or other regional
jurisdictions which assess
occupational and industrial injury
risk. Such analyses entail the coding
of death certificates by work-

relatedness of injury as a cause of
death and populations of workers
employed by occupational and
industrial classifications.

-Death rates for occupational injury
fatalities, where feasible, by
occupation, industry, age, and sex,

-Linkage of death certificate, medical
examiner report, hospital discharge
report, and emergency room report
systems to OSHA generated or other
State agency generated accident
investigation reports.

-State, city, or other jurisdictional
assistance with DSR's Fatal Accident
Circumstances and Epidemiology
program. Currently, DSR works with
collaborating medical examiners to
identify cases for study relatively sson
after a fatal occupational injury
occurs. A case-comparison study
based on the findings is planned, and
State and city health personnel may
benefit from the participation.

-Examples of morbidity data studies
include:

-Special studies of interest which link
high injury-risk industries and
occupations specific to the State or
city to population variables, health
effects, and exposures. Case-
comparison studies of specific natures
of injury, such as amputations and
fractures, or of specific injury types,
such as falls, caught-in types, and
overexertion types of injury are
encouraged.

a. Recipient Public Health Agency
Activities

i. Design and conduct surveillance
activities in line with the above
examples.

ii. Pursue, develop, and maintain
relationships with sister State agencies
to assure that all data available are
included in the surveillance activity.

iii. The applicant must prepare a
detailed report describing any
modifications made to the surveillance
system; the injuries, fatalities,
occupations, and risk factors tracked; a
description of.the predominant
occupationally-related injury(les) found,
including a description of the population
at risk; and the remedial action plan
initiated or planned for each of the
problems identified, and disseminate to
other interested public health agencies
after collaboration with CDC.
b. Centers for Disease Control activities

i. Collaborate in the design,
development, and implementation of the
injury surveillance system including the
selection of injuries and their causes to
be tracked, the data bases to be used,
and the display format.

26308



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Notices

ii. Assist, to the limit of resources
available, in the training of State and
local agency personnel in coding
procedures and all other highly
technical aspects of the proposed
activities.

iii. Collaborate in the dissemination of
the recipient's final report to other
States with similar characteristics in an
attempt to interest other States in
similar activities.

C. Occupational/Environmental
Capacity Building

CDC (NIOSH and CE-I) has
developed numenous programs during
past years to improve surveillance,
evaluate hazards and exposure, and
implement prevention techniques.
Continued progress can best be
achieved through development of
appropriate technology in the States.
Certain Federal legislation related to
hazardous substance control programs
such as the Comprehensive
Enavironmental Response
Compensation and Liability Act
(Superfund), define certain Federal and
State relatinships and responsibilities
but do not cover all environmental and
occupational problems within a State's
jurisdiction.

Funds will be provided to applicants
to assist them in performing some or all
of the following activities:

1. Laboratory
Each State health department has

some laboratory capacity for performing
measurements on environmental or
biological samples for.assessing
potential human exposure to
environmental toxicants. Funds will be
provided to assist State laboratories to
increase their analytical capacity for
investigating problems related to
environmental/occupational public
health. Favorable consideration will be
given to those studies that address
problems with practical solutions as
opposed to proposals emphasizing long-
term research activities. Most favorable
consideration will be given to proposals
relating to the development of
technology for measuring body burdens
of environmental toxicant sm human
tissues and fluids; the development of
technology for the organ-specific
diagnosis of health effects associated
with potential exposure to
environmental toxicants; the acquisition
of basic information required for the
selection of appropriate laboratory tests;
and the devlopment of quality control/
quantity assurance programs for
laboratory generated data associated
with environmental health studies.
Proposals are invited on studies in
population subgroups relating to

measuring tissue polychlonnated
biphenylenes, dioxns, and furans, and
assessing biochemcal markers of
disease associated with toxic liver and
kidney States. Emphasis should be
placed on both service delivery and
building State capacityin the areas.
a. Recipient Public Health Agency
Activity

i. Design, develop, and implement a
laboratory study around known
environmentally and occupationally
related population health problems
within their jurisdiction.

ii. The applicant must prepare a
detailed report on the study, suggest
improvements that can be made in the
study, and propose how a similar study
can best be implemented in other States.
The applicant must disseminate tlus
report to other interested public health
agencies after collaboration with CDC.

iii. The collaborating groups will
prepare appropriate publications.

b. Centers for Disease ControlActivities
i. Collaborate in the selection of

problem(s) and design of the study.
it. Collaborate in the design,

development, and implementation of
data handling and reporting systems.

iii. Collaborate in the preparation of
appropriate publications.

2. Surveillance
There are a number of existing data

and data bases available in States
which, when combined in some way,
could be used to identify occupational/
environmental hazards. There are a
number of priority chemicals that need
to be identified for data base
development. Their exposure pathways
and human toxicity must be defined as
well as other relevant information as a
basis for public health action. Funds will
be provided to assist States for merging
existing data bases for expanding the
surveillance to include additional
priority cheucals that pose a public
health threat to the worker, the
population at large, and the
environment.

a. Recipient Public Health Agency
Activities

i. Design surveillance systems and
conduct surveillance activities directed
to improved reporting of
environmentally and occupationally
related morbidity and mortality, within
the agency's jurisdiction. Expand
existing systems by adding priority
chemicals. In addition, establish a
mechamsm for information sharing
among all interested parties.

ii. Include all established systems
with physicians, hospitals or clinics,

cancer registries, laboratories, and other
State and local agencies for identifying
and reporting environmentally and
occupationally related morbidity and
mortality.

iii. The applicant must prepare a
detailed report describing the
modifications made to the surveillance
system, the disease, condition, and
injury entities tracked; a description of
the principal environmentally and -
occupationally related morbidity and
mortality types identified, including a
description of the population at nsk; and
a remedial action plan initiated or
planned for each of the problems
identified and disseminate to other
interested public health agencies after
collaboration vth CDC.
b. Centers for Disease Contro Activiies

i. Collaborate in the design,
development, and implementation of the
surveillance system mcluding the
selection of diseases, conditions, and
chemical exposures to be tracked, the
data bases to be used, and the display
fprmat.

ii. Collaborate m the design.
development, and implementation of
reporting systems.

iii. Collaborate in the dissemination of
the recipient's final report to other State
and local public health agencies vith
similar characteristics to create interest
of others in sunilar activities.

3. Special Projects

The application of pesticides is
probably the best example of the kinds
of projects addressed in ths section. In
tlus singe event, when pesticides are
improperly used, those applying the
pesticide-the ground crew, the
environment, and in the case of food
stuffs, the consumer-could suffer
harmful effects. In this third category,
CDC will provide funds for duly
constituted public health agencies to
identify, address, and resolve these and
similar problems that are clearly
environment/occupational as opposed
to those that are clearly either
environment or occupational.

a. Recipient Public Health Agency
Activities

i. Design, develop, and implement
epidemiologic study(ies) targeted at a
specific industry, hazard, or population
that involves both occupational and
environmental threats to the public's
health. The project must have a
beginning and an end point with an
achievable resolution to the targeted
problem.

ii. The project must be sufficiently
defined to withstand scientific scrutiny.
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iii. The applicant must prepare a
detailed report describing the
problem(s) addressed, the remedial
action applied, and the outcome, and
dissemiiate to other interested public
health agencies after collaboration with
CDC.

b. Centers for Disease Control/NIOSH
Activities

i. Collaborate in the selection of
problem(s), design of the study(ies), and
remedial action.

ii. Assure scientific integrity of the
study.

iii. Collaborate in the dissemination of
the recipient's final report to other
States with similar characteristics and
problems in an attempt to interest other
States in similar activities.

III. Specific Long-Term Objectives of the
Program

A. Surveillance of Occupational Disease
and Conditions

Once the recipient's existing
surveillance system is reconfigured for
identification of occupationally-related
disease and .injury, and a system
developed to disseminate the
information to the appropriate people,
the system will continue.

B. Occupational Epidemiology

The scope of the States' epidemiologic
expertise will be expanded to include
occupationally-related disease and
injury.

C. Laboratory

Laboratory capacity will be expanded
to include performing measurements on
biologic samples for assessing potential
human exposure to environmental
toxicants.

D. Special Studies and Demonstration
Program Development

Methodologies used to resolve
specific environmentally and
occupationally related disease and
injury problems will have applicability
to other targeted problems and can
serve as models for other States and
communities.

Eligibility Requirements

Eligible applicants for all categories
are limited to all duly constituted public
health agencies that are officially
recognized as such, including local
health departments, county health
departments, city-county health
departments, district health

departments, and State and territorial
health departments.

Availability of Funds
It is anticipated that approximately $1

million will be available in Fiscal Year
1984 to fund all three categories.
Individual project awards are expected
to range from $20,000 to $40,000 in the
State Initiated category (5 to10 awards),
$25,000 to $50,000 m the injury and
accident category (2 to 4 awards), and
$50,000 to $150,000 in the Occupational/
Environmental category (2 to 6 awards).
Second through fifth year funding will
depend upon the amount of available
funds.

Methods and Criteria for Review
The review of applications will be

conducted in accordance-with PHS
Grants Administration Manual Chapter
PHS: 1-507, Objective Review of Grant
Applications. An ad hoc committee will
be convened to determine the technical
and scientific merit of the applications.
Applications meeting the requirements
for funding as outlined in the Purpose
and Long-Term Objective Section will
be evaluated and ranked for funding
based upon the following factors:
-That the &pplication addresses a

problem directly related to one or
more of the Ten Leading Work-
Related Diseases and Injuries as

-defined by NIOSH for application
submitted in the State Initiated
Activity;

-That the application contains project
objectives that are clearly established,
obtainable, and for which progress
toward attainment can-and will be
measured;

-That the applicant sufficiently details
the development and implementation
of the submitted project including an
accurate listing of available data
banks;

-That the applicant describe the size,
qualifications, and time allocations of
the proposed staff;

-That the applicant provides a
proposed schedule for accomplishing
the activities of the cooperative
agreement including timeframes;

-That the applicant describes the
degree to which the project can be
expected-to yield or demonstrate
results that will be useful and
desirable on a State or local basis;

-That the applicant provide a detailed
description of how the project will be
administered and evaluated;

-That health departments'
occupational safety, health, and
environment components created as a
result of this activity will be judged
according to the extent they they

remain after funding ceases; and
-That the applicant sufficiently

describes the severity of the problem,
the estimated number of people
affected, originality in approach, and
methods to problem resolution,

Subission of Applications

The original and two copies of the
application must be submitted on or
before August 15,1984, to Mr. Leo A.
Sanders at the address given under "FOR
FURTHER INFORMATION CONTACT."
Applications shall be considered as
meeting the deadline if they are either:

1. Received on or before the deadline
date, or

2. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants should request a legibly
dated U.S. Postal Service postmark or
obtain a legibly dated receipt from a.
commercial carrier or U.S. Postal
Service. Private metered postmarks shall
not be acceptable as proof of timely
mailing.)
FOR FURTHER INFORMATION CONTACT:
For application procedures and forms:
Leo A. Sanders, Chief, Grants

Management Branch, Procurement
and Grants Office, 255 East Paces
Ferry Road, N.E., Room 107A, Centers
for Disease Control, Atlanta, Georgia
30333, Telephone: (404) 262-0575 or
FTS 236-6575
For technical information and

assistance:
State Initiated Activities/Occupational

Fatality and Injury ,jSurveillance:
Phillip W. Stnne, Public Health
Advisor, Building 1, Room 3120,
NIOSH, CDC, Centers for Disease
Control, Atlanta, Georgia 30333,
Telephone: (404) 329-3190 or FTS 230-
3190

Occupational/Environmental: Arthur
Jackson, Deputy Director, CEN, CDC,
Centers for Disease Control, Atlanta,
Georgia 30333, Phone: (404) 452-4111
or FTS 236-4111

(Te applicable Catalog of Federal Domestic
Assistance Program Number Is 13,202,
Occupational Safety and Health Research
Grants)

Dated: June 18,1984.
Jeffrey P. Koplan,
Acting Director, CentersforfDisease Control.
[FR Doc. 84-17118 Filed 0-26-84:8:45 a]

BILLNG CODE 4160-19-M
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Food and Drug Admlnistration

[Docket No. 76N-04621

Amencan Cyanamid Co., Refusal To
Approve Supplemental New Animal
Drug Application; Availability of the
Commissioner's Decision

AGENCY: Food and Drug Administration.
ACTION: Notice of availability of
Commissioner's decision.

SUMMARY: The Food and Drug
Administration (FDA] is announcing
that the Commissioner of Food and
Drugs has issued his final decision
concerning a supplemental new amal
drug application (NDA) for Proban
Cythioate Oral Liquid, 1.6% ("Proban")
submitted by the American Cyanamid
Co. The Commissioner has determined
that the supplemental NADA for Proban
should not be approved. The decision
therefore affirms the initial decision of
the Administrative Law Judge, which
held that the submission seeking
Proban's approval failed to satisfy the
Federal Food, Drug, and Cosmetic Act's
safety and effectiveness requirements
for new animal drugs. Differences
between the Commissioner's and the
Administrative Law Judge's opinions are
specifically identified in the
Commissioner's decision.
DATE: Effective June 20,1984.
ADDRESS: The Commissioner's decision,
including the final order, and all other
documents related to the decision, may
be seen in the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, between 9

-a.m. and 4 p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT
Theodore E. Herman, Regulations Policy
Staff (HFC-10), Food and Drug
Administration, 560 Fishers Lane,
Rockville, MD 20857, 301-443-34880.
SUPPLEMENTARY INFORMATION: This
notice is issued in accordance with 21
CFR 12.130(e).

Dated: June 21,1984.
rdliam F. Randolph,

Acting Associate Commissioner for
RegulatoryAffairs.
[FR Dc. 84-17040 Filed 6-22-84; 11*5 am]
BILLING CODE 4160-01-M

[Docket No. 84C--0192]

DOW Corning Ophthalmics, Inc.; Filing

of Color Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing

that Dow Cornng Ophthalmics, Inc., has
filed a color additive petition proposing
that the color additive regulations be
amended to provide for the safe use of 4-
[(2,4-dimethylphenyl)azo]-2,4-dihydro-5-
methyl-2-phenyl-3H-pyrazol-3-one for
coloring silicone resin contact lenses.
FOR FURTHER INFORMATION CONTACT.
Andrew D. Laumbach, Center for Food
Safety and Applied Nutrition (formerly
Bureau of Foods) Hl -334), Food and
Drug Administration, 200 C St. SW.,
Vashington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 706(b)(1), 74 Stat. 399-402 as
amended (21 U.S.C. 376[b)(1))), notice is
given that a color additive petition (CAP
4C0180) has been filed by Dow Coming
Ophthalnucs, Inc., P.O. Box 1767,
Midland, NU 48640, proposing that the
color additive regulations be amended
to provide for the safe use of 4-[(2,4-
dimethylphenyl)azol-2,4-dihydro-5-
methyl-2-phenyl-3H-pyrazol-3-one for
coloring silicone resin contact lenses.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of-no
significant impact and the evidence
supporting that finding may be seen mi
the Dockets Managment Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: June 20,1984.
Richard J. Ronk.
Acting Director, CenterforFoodSofietyand
AppliedNutrition.

BILNO CODE 41E-01-M

[Docket No. 84F-0216]

Halssen & Lyon; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUM MAnY: The Food and Drug
Administration (FDA) is announcing
that Halssen & Lyon has filed a petition
proposing that the food additive
regulations be amended to provide for
the safe use of ethyl acetate as a solvent
in the decaffeination of tea.
FOR FURTHER INFORMATION CONTACT.
Partricia J. McLaughlin. Center for Food
Safety and Applied Nutrition (HFF-334).
Food and Drug Administration, 2GO C St.
SW., Washington, DC 20204,202-472-
5690.

SUPPLEMENTARY INFORMATION. Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b](5). 72 Stat. 1785 (21
U.S.C. 348(b)[5))), notice is given that a
petition (FAP 4A3804) has been filed by
Haissen & Lyon. c/o Pine Consultants,
Inc., 1905 Pine SL, Philadelphia, PA
19103, proposing that § 173.228 Ethyl
acetate (21 CFR 173.228) be amended to
provide for the safe use of ethly acetate
as a solvent in the decaffemation of tea.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979; 44 FR 71742).

Dated. June 20.1934
Rihard. Rank,
Acting Director, CenterforFood Safety and
Applied Nutdton.
[ ,. V: - .S-1,'0L5 F= :.-d : M ]

B!LL'G CODE 41' 0-01-M

Public Health Service

National Toxicology Program Board of
Scientific Counselors' Meeting

Pursuant to Pub. Law 92-463, notice is
hereby given of the meeting of the
National Toxicology Program Board of
Scientific Counselors, U.S. Public Health
Service, in the Conference Center,
Building 101, South Campus, National
Institute of Environmental Health
Sciences. Research Triangle Park, North
Carolina, on July 5, 1984.

The meeting will be open to the public
from 10:30 a.m. until adjournment for the
purpose of providing peer review of the
data from the chronic carcinogenesis
bioassay of D & C Red No. 33 in Charles
River CD-1 mice and Charles River
Sprague Dawley rats. The bioassay was
sponsored by the Pharmaceutical
Manufacturers Association, conducted
by International Research and
Development Corporation, and
submitted to the Food and Drug
Administration (FDA) m support of
permanent listing of D & C Red No. 33.
The review will be conducted by the
Technical Reports Review
Subcommittee of the Board in
conjunction with an adhoc panel of
experts.

The meeting will commence with a
brief overview of the studies. This vll
be followed with presentations by
scientific staff from the Center for Food
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Safety and Applied Nutrition, FDA,
concerning the pathology findings.
Sufficient time will be alloiled for public
comment.

The Executive Secretary, Dr. Larry G.
Hart, Office of the Director, National
Toxicology Program, P.O. Box 12233,
Research Triangle Park, North Carolina
27709, telephone (919] 541-3971, FTS
629-3971, will furnish program
information prior to the meeting and -
summary minutes subsequent to the
meeting.

Dated: June 20,1984.
David P. Rail,
Director, National Toxicology Program.
[FR Dec. 84-17046 Flcd 6-Z;6-8 8:45 am]
BILUNG CODE 4140-01-M

National Toxicology Program Board of
Scientific Counselors; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of a meeting of the
National Toxicology Program (NTP)
Board of Scientific Counselors, U.S.
Public Health Service, in the Conference
Center, Building 101, South Canipus,
National Institute of Environmental
Health Sciences, Research Triangle
Park, North Carolina, on July 27, 1984.

The meeting will be open to the public
from 9:00 a.m. until adjournment. The
primary agenda item is the completion
of peer review on draft technical reports
of long-term toxicology and
carcinogenesis studies from the National
Toxicology Program. Reviews will be
conducted by the Technical Reports
Review Subcommittee of the Board in
conjunction with an adhoc panel of
experts.

Draft technical reports on the
following chemicals (listed
alphabetically with Chemical Abstracts
Service registry numbers, routes of
administration, and NTP chemical
managers for each study) are scheduled
to be peer reviewed on July 27 Since
NTP policy requires that a data audit be
performed with a summary of the audit
report included mn the appendix of the
technical report prior to peer review,
there is the possibility that not all of the
technical reports listed below will be
reviewed at this meeting.

Cherncal (CAS C1 Route I Chremal manager
Registry No.) Route I (telephone No.)

Asbestos, Chrysole Feed
(12001-29-5).

Benzene (72.-43-2). Gavage .....

2-Chloroethanol
(107-07-3).

1.3-Dichloropropene
frelone II) (542-
75-6),s

Gavage.......

Dr. E. E. McConnell
(919-541-3267).

Dr. J. . Huff (919-
541-3780).

Dr. 0. Goldman (202-
382-7835).

Dr. R. Yang (919-
541-294b. "

Gtermcal (CASIRegistry No.) Route (tel aNage
______________________ telephone N.ot)

OYmethyl Hydrogen Gavage ..... Dr. J. Dunn~ck (919-
Piiosphite (868-85- 541-4811).
9)./

HO Blue No. 2 Feed..... Dr. J. Mennear (919-
(33229-34-4). 541-4178).

In addition, the technical report on the
toxicology and carcinogenesis studies of
1,1,1-trichloroethane (methylchioroform)
(CAS No. 71-55-6] is being revised. If
completed in time for the meeting a re-
review will be done. This report was
reviewed and approved by the Panel in
February 1983. However, the subsequent
data audit resulted in sufficient changes
such that the NTP considers another
peer review necessary

The Executive Secretary, Dr. Larry G.
Hart, Office of the Director, National
Toxicology Program, P.O. Box 12233,
Research Triangle Park, North Carolina
27709, telephone (919-541-3971), FTS
(629-3971), will furmsh final agenda,
rosters of subcommittee and panel
members, and other program
information prior to the meeting, and
summary minutes subsequent to the
meeting.

Dated: June 20,1984.
David P. Rall, M.D., PhD.,
Director, National ToxIcology Pogram.
[FR Dec. 84-17047 Filed 6--2-C4: &-45 uran-
BILLING CODE 4140-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Canon City, Colorado, District
Advisory Council; Meeting

AGENCY: Bureau of Land Management,
Interior.
ACTION: Canon City District Advisory
Council Meeting.

SUMMARY: Notice is hereby given in
accordance with Pub. L. 94-579 that a
meeting of the Canon City District
Advisory Council will be held on
Thursday and Friday, July 19 and 20,
1984.

The Council will meet from 1 p.m. to 5
p.m. on July 19 at the Chaffee County
Bank Building, 146 G Street. Salida,
Colorado. On July 20th from 8 a.m. to 1
p.m. a field trip to view recreation and
other uses of public lands along the
Arkansas River is planned.

The meeting agenda will include:
1. The Northeast Resource Area Draft

Resource Management Plan and
Environmental Impact Statement.

2. Briefing on Cooperative
Management Agreements.

3. Public presentations to the Council
(open invitation).

The meeting is open to the public,
transportation for the field trip is the
responsibility of the individual. Persons
interested may make oral presentations
to the Council between 1:30 p.m.
Thursday July 19, or they may file
written statements for the Council's
consideration. The District Manager
may limit the length of oral
presentations depending on the number
of people wishing to speak,
ADDRESS: Anyone wishing to make a
presentation to the Council orally or In
writing should notify the District
Manager, Bureau of Land Management,
3080 East Main (P.O. Box 311), Canon
City, Colorado 81212 by July 18,1984.
SUPPLEMENTARY INFORMATION:
Summary minutes of the meeting will be
available for public inspection and
reproduction during regular working
hours at the District Office
approximately 30 days following the
meeting.
FOR FURTHER INFORMATION CONTACT:
Glen Wallace, (303) 275-0631,
Donme R. Sparks,
District Manager.
IFR Dec. 84-17024 Filed b-20-4: 845 urn]
BILLING CODE 4310-J-U

[C-35468 and C-36840]

Realty Action; Noncompetitive Sale of
Public Lands In Chaffee County,
Colorado
AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Realty Action C-35468
and C-36846. Noncompetitive Sale of
Public Lands in Chaffee County,
Colorado.

SUMMARY: The following described land
has been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2750, 43 U.S.C. 1713) at no less than the
appraised fair market value:

No. Parcel Legal deecriptlon A pre od
ao valuo

Sith Princial
Meridian, Co!orado.

C-35468. 368. T. 11 S., R. 79 W.. 4.42 S0.600
ec. 31, lota 59

(0.79), 60 (0.34),
61 (0.64), 70 (2.65)

C-36846.. 68A-. T. 12 S. R. 79 W, 2.00 M4,050
sc. 34, SWV4SWY.

Parcel 368B is being offered to Walter
Maass and Parcel 368A to Franklin

Federal Register / Vol. 49, No. 125 / Wednesday, Tune 27 1984 / Noticell
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Springer, both by direct sale at the
appraised fair market value. No other
bids not bidders will be considered or
accepted.

The sale to Walter Maass will resolve
a long standing, but inadvertent
occupancy trespass. Mr. Maass owns
three cabins, one his family residence,
located on public land. Purchase of this
parcel will give hum title to the land
under occupancy. Disposal by direct
sale, rather than by public auction, will
protect his equity in the improvements,
secure his tenure on the land, and
eliminate a hardship that would occur if
he were compelled to remove or
otherwise dispose of the improvements.

The sale to Franklin Springer will
allow better utilization of the isolated
public land, which has no public access.
Three adjoining landowners expressed
no interest in obtaining the parcel,
therefore, a direct sale is offered Mr.
Springer.

The lands described above have not
been used for and are not required for
any Federal purpose. The locations and
physical characteristics of these-parcels
make them difficult and uneconomical
to manage as public land. Disposal will
best serve the public interest. The
disposal will be consistent with the
existing land use plans of the Bureau.
fDisposal will not conflict with local
planning and zoning regulations.

Each patent issued as a result of the
proposed sale will be subject to all valid
existing rights and reservations of
record; and will contain a reservation to
the United States for rights-of-way for
ditches and canals constructed by the
United States under the Act of August
30,1890 (26 Stat. 391; 43 U.S.C. 945); and
all innerals will be reserved to the
United States as required by section
209(a) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1719). Any patent issued for Parcel 368B
will also be subject to those rights
granted in the following rights-of-way.

1. Denver and Rio Grande Railroad C-
094000, 200 feet wide.

2. Cheffee County Road No. 397, 25
feet wide.

3. Sangre De Cristo Electric
Association, Inc., C-38662 powerline, 20
feet wide.

Sale Procedures
The designated bidders, Walter

Maass and Franklin Springer, will be
required to submit payment of a least 20
"percent of the appraised fair market
value by cash, certified or cashier's
check, or money order to the BLM
Canon City District Office, 3080 East
Main, P.O. Box 311, Canon City,
Colorado 81212, on September 6,1984.
The balance will be due within 30 days

payable in the same form at the same
location. Failure to submit the remainder
of the payment within 30 days will result
in cancellation of the sale offering and
forfeiture of the deposit.

In addition to the appraised fair
market value of the lands, the
prospective purchaser of any of the
lands offered by direct sale shall be
required to pay the cost of publishing
this notice in the Federal Register and
for the three consecutive weeks in the
local newspaper. These costs must be
paid before a patent will be issued.

Further Information and Public
Comment

Additional information concerning
this sale, including the planning
documents and environmental
assessment, is available for review in
the Royal Gorge Resource Area Office
at 9th and Royal Gorge Boulevard,
Canon City, Colorado. For a period of 45
days from the date of this notice,
interested parties may submit comments
to the District Manager, Canon City
District Office, Bureau of Land
Management, 3080 East Mai, P.O. Box
311, Canon City, Colorado 81212. Any
adverse comments will be evaluated by
the District Manager, who may vacate or
modify this realty action and issue his
final determination. In the absence of
any action by the District Manager, tls
realty action will become a final
determination of the Department of the
Interior.
Donme R. Spark,
Distrct fancer.

B!LWNG CODE 4310-JO-l

[N-132381

Airport Lease Amendment; Nevada

June 15,1984.
Notice is hereby given that pursuant

to the Act of May 24,1928 (49 U.S.C.
211-214), the Sandy Valley Associates
have applied to amend its existing
airport lease, serial number N-13238 to
include the following described lands:
Mount Diablo Mendian, Nevada
T. 25 S.. I.7 F.,

Sec. 8, Lots 6 and 7.

The purpose of this notice is to inform
the public that the filing of flus
application segregated the described
public lands from all other forms of
appropriation under the public land
laws.

For a period of 45 days from the date
of tlus notice, interested persons may
submit comments to the Las Vegas
District Manager, Bureau of Land

Management, P.O. Box 26569, Las Vegas,
Nevada 89126.
Kemp Conn,
Distnctrnaoger.
[F'RI D:. &.-1Vin5Fd5-r-&I;GC4; :3 a.

C.IUNG CCU- 431"tC--I

Fish and Wildlife Service

Preparation of Environmental lmp3ct
Statement on Proposal To Translocate
Southern Sea Otters

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of Intent.

SUMMARY: The U.S. Fish and Wildlife
Service has under consideration a
proposal to translocate a number of
southern sea otters to a site within the
species' historic range off the Pacific
coast of the United States. In connection
with this proposal, the Service intends
to prepare an environmental impact
statement [EIS]. This notice describes
the proposed action and possible
alternatives, outlines the scoping
process that will be employed m
preparing the EIS, and identifies the
Service officials to whom questions and
comments concerning the proposed
action and EIS may be directed.
DATES: Scoping meetings vill be held at
the following locations on the dates and
times indicated:

J2.,1J 23, I1.. 5-0 p~m[ -7 Co.,_.-, -""e c C
La G-m R=a 725 Am-

Jf^1 25. 1 C34 - 7-10 p.sm. Q c t'r.-i cc-=!] , C4H ._.3 C :... ., R-c'm 6.
iCc'rr-- d P",.'c en..d

Meetings of the interagency project
review team (see SUPPLEMENTARY
INFORMATION section of this notice) wll
be held at the following locations on the
dates and times indicatedi

rZ3 ine Lcca,-cm

-=''3 5.,1- 10 am-4 Fc- 'J E ;fr'. Ustd-7

p._ erie Rcm 12EC9. 450

S(,-: G.: ,d.c' G..a kA.--_ 'a
43 aA. Frnz=. caZ

pmn c=9C R-cc 2C07. 4-10
Gz~dm G=~nc Aza, S-m

ADDRESSES: Questions and comments
should be addressed to Skip Ladd or
Carl T. Benz, U.S. Fish and Wildlife
Service, Division of Endangered Species.
1230 N Street, 14th floor, Sacramento,
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California 95814; Telephone: (916) 440-
2791.

Effective July 1, 1984, Mr. Ladd's and
Mr. Benz' address will be: U.S. Fish and
Wildlife Service, Division of Endangered
Species, 2800 Cottage Way, Room E-
1815, Sacramento, California 95825.
FOR FURTHER INFORMATION CONTACT:
Skip Ladd or Carl T. Benz at the address
and telephone number stated above.

Persons desiring to participate in any
of the scoping meetings should contact
Mr. Ladd or Mr. Benz in writing as soon
as possible, indicating the meeting(s) to
be attended and the issue(s) of concern
regarding the EIS. Interested persons
may also participate in the scoping
process by submitting written comments
to Mr. Ladd or Mr. Benz at the address
above. Interested persons are reminded
that the primary purpose of the scoping
process is to identify, rather than debate
or argue, the significant issues related to
a proposed action. Additional public
hearings or meetings will be held on
later dates in order to provide
opportunities to comment on the draft
EIS.
SUPPLEMENTARY INFORMATION: As
recommended in the Southern Sea Otter
Recovery Plan, the U.S. Fish and
Wildlife Service [Service] is, considering
a proposal'to translocate a number of
southern sea otters (Enhydra lutris
nereis)'to a site within the species'
historic range off the Pacific coast of
Washington, Oregon, or California. The
proposed site currently under
consideration as the preferred
alternative is San Nicolas Island off the
coast of southern Califorma. The
southern sea otter is listed as a
threatened species under the
Endangered Species Act, 16 U.S.C. 1531
et seq., and is also protected by the
Marine Mammal Protection Act, 16
U.S.C. 1361 et seq. The proposed
translocation is being considered as
means of promoting the conservation
and recovery of the species by
expanding its population and range,
reducing the threats posed by oil spills,
pollution and other factors, and yielding
valuable data and information
concerning the species and its
ecosystem.

Description of proposed action. The
proposed action would involve issuance
of experimental population regulations
under section 10(j) of the Endangered
Species Act, 16 U.S.C. 1539(j), a permit
tinder the Endangered Species and
Marine Mammal Protection Acts, and
compliance with the consultation, non-
jeopardy, and other provisions of
section 7 of the Endangered Species Act,
16 U.S.C. 1536, as well as certain
provisions of state law. As currently

planned, the proposed translocation
would occur m three phases. During the
'first phase: the existing population
would be evaluated with regard to its
population structure, range, abundance,
and trends; a determination would be
made as to the optimum size, age, and
sex composition of a translocated
population; a translocaton site would be
selected; and baseline data would be
collected concerning the ecological and
socioeconomic aspects of the
translocaton site.

The second phase would involve
capturing, temporary holding,
transportation to the translocation site.
and release. Based on the results of past
translocation efforts with Alaskan otters
in Alaska, Canada, Washington and
Oregon, and on the size and status of
the existing southern sea otter
population, translocation would
probably involve 30-50 animals per year
for a period of three to five years,
depending upon the results of the first
year's effort. The principal location of
the capturing effort would be based on
evaluation of three factors: feasibility of
capturing, minimization of impacts on
the existing population, and maximizing
the probability of success of the
translocation. Capture methods would
probably include the following
techmques or modifications thereof:
surface tangle nets, dip nets used from a
skiff, and diver-held devices. After
capture and before transportation to the
translocation site, the otters would be
temporarily held in floating pens or
shore-based tanks for data collection
and marking. Marking would be by
flipper tagging. Radio implants could
also be employed, depending on safety
and utility considerations. Otters would
be transported to the translocation site
by air. After arriving at the translocation
site, the otters would be held and cared
for in floating pens for a period of time
to allow them to acclimate to the area
and recover from the stress of
transportation to the site. A small vessel
would stand by continuously at the site
to provide food and veterinary care for
the otters. Translocation would be timed
to allow release during late summer or
early fall, the best time from the
standpoint of weather conditions.

During the third phase, the principal
emphasis would be on monitoring and
data collection and analysis,
containment, law enforcement, and
public education. Monitoring, censusing,
and/or studies would be done regarding
number and distribution of the
translocated otters, possible short-term
postrelease decline in population,
overall population trends, feeding,
movement, reproduction and mortality
patterns, and effects of the otters on the

ecosystem. A substantial effort would
be made to insure that the translocated
ottersrremain and become established at
the translocation site. Using existing and
subsequently developed techniques,
dispersing otters would be captured and
returned to the translocation site or to
the original capture location. A joint
federal-state law enforcement program
would be implemented to regulate
access to the translocation site and
protect the otters from harassment and
taking. In addition, a joint federal-state
education program would be
implemented to increase public
understanding of sea ottters and related
issues. It is anticipated that the third
phase would last a minimum of 5 to 10
years.

Possible alternatives. One alternative
to the proposed action would'be
translocation to a different site. In this
regard, a study was recently conducted
in order to identify possible
translocation sites. In addition to the
preferred alternative site of San Nicolas
Island, the study identified as potential
translocation sites: the northern coast of
Washington, the southern coast of
Oregon, and the northern California
coast. Whether any of these sites would
be more suitable than the preferred
alternative site of San Nicolas Island
would depend on a wide variety of
factors such as habitat suitability, oil
spill risks, fisheries conflicts, natural
capacity of-the site to limit dispersal,
ability to protect, monitor and care for
the translocated population, law
enforcement capabilities, and other
considerations. Regardless of the site
selected, the phases and component
activities of a translocation would be
essentially the same as those discussed
above for the proposed action.

A second alternative would be
translocation to the preferred alternative
site in conjunction with containment of
the existing population. This alternative
appears to have substantial support
from some commercial and sport fishing
groups which apparently have concerns
regarding the potential impact of
expansion of the sea otter's range.
However, this alternative would be very
controversial because of strong
opposition to it by other interested
members of the public. In view of the
current legal status of the southern sea
otter under the Marine Mammal
Protection Act and Endangered Species
Act, pursuit of this alternative would
require significant amendments to those
Acts.

A third alternative would be no
action. This alternative would avoid the
monetary costs and signficant
controversy associated with the

• , • .# f • ..... • .... i ........
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proposed action. However, it is
questionable whether this alternative
would be consistent with the
conservation and recovery of the
southern sea otter. This alternative
would mean a greater probability that
the species could be adversely affected
by a large-scale oil spill, pollution, and
other harmful impacts. In addition, this
alternative would place the Service in a.
position of not responding to
accumulating information that the
species is no longer growing in
population and may be undergoing a
modest decline.

A fourth alternative to the proposed
action would be to employ mitigation
measures and/or regulatory actions
other than translocation to promote the
conservation and recovery of the
southern sea otter. Under this
alternative, emphasis would be placed
on enhancing the growth of the existing
sea otter population by identifying the
factors responsible for the present low
rate of growth, and then taking
management actions appropriate to
eliminate or reduce the detrimental
influences of those factors. However, it
is questionable whether this approach
would produce the desired results m a
sufficiently short period of time, even
assuming that the factors responsible for
limiting the growth of the existing
population could in fact be identified
and acted upon.

Other mitigation or regulatory
measures that could be pursued would
include: better means of regulating
tanker traffic; more and unproved oil
spill containment equipment; additional
rehabilitation centers to care for otters
harmed by an oil spill; and increased
restrictions on fishing methods and
other human activities that result in
incidental or other taking of otters.
These measures could be pursued either
as an alternative to translocation or in
conjunction with translocation.

Scopingprocess. As stated above, the
Service is requesting information and
comments and holding a number of open
meetings in order to determine the scope
of issues to be addressed in the EIS and
to identify which issues are significant
and require in depth analysis and which
issues are either not significant or have
oeen adequately covered by prior
environmental review. The scoping
process will also serve to allocate
assignments concerning preparation of
the EIS. avoid duplication of effort, and
integrate preparation of the EIS into the
Service's decision making process.

In addition, the Service is hopeful that
the information and discussion
generated by the scopmg process will
help to reduce current controversy and

promote consensus concerning proper
management of the southern sea otter.

To facilitate identification of issues
during the scopmg process. interested
persons may find review and
consideration of the following questions
to be useful:

(1) What factors should be addressed
in a translocation plan-site, affected
environment, number of animals, age/
sex ratios, etc.?

(2) To what extent would the Marine
Mammal Protection Act, 16 U.S.C. 1361
et seq., apply to a translocated
population, and would amendments to
that Act or the Endangered Species Act,
16 U.S.C. 1531 et seq., be necessary?

(3) To what extent would sections 7
and 9 of the Endangered Species Act
apply to a translocated population?

(4) Would a translocated population
be subject to containment?

(5) What would be the legal/
regulatory significance of a successful,
or unsuccessful, translocation?

(6) What is the current status and
trend of the southern sea otter
population?

(7) Does conservation of the southern
sea otter warrant establishment of a
translocated population?

(8) What are the risks to the southern
sea otter from oil tanker and
development activities, pollution,
commercial fishing, other human
activities, and natural factors?

(9) To what extent would a
translocation reduce such risks?

(10) What level of annual recruitment
to the population would be required to
carry out a translocation?

(11) What are the alternatives to
translocation?

(12) Would translocation itself pose a
risk to the sea otter population?

(13) What studies, if any, would be
necessary in connection with a
translocation?

(14) Can the existing southern sea
otter population be contained or zonally
managed?

(15) How would translocation of sea
otters likely affect the possible
translocation sites?

(16) What would be the lihely
economic impacts of translocation?

As suggested by the Council on
Environmental Quality, see 48 FR 34263-
34264 (July 28, 1933), the Service intends
to establish an interagency project
review team made up of representatives
from agencies such as the Service.
Califorma Department of Fish and
Game, Marine Mammal Commission,
and Minerals Management Service to
participate in the scoping process and
otherwise consult with the Service in the
preparation of the EIS. All meetings of

the interagency project review team
would be open to and provide for
participation and involvement by
interested members of the public. (See
DATES section of this notice for a list of
the locations, dates and times for the
meetings of the interagency project
review team.)

The Service anticipates beginning the
preparation of a draft EIS in September
of 1934. As stated by the Council on
Environmental Quality, "[slince the key
purpose of scoping is to identify the
issues and alternatives for
consideration, the scopm process
should 'end' once the issues and
alternatives to be addressed in the EIS
have been clearly identified. Normally
this would occur dunng the final stages
of preparing the draft EIS and before it
is officially circulated for public and
agency review." 48 FR 34264 (July 28,
1933).

The Service looks forward to working
with all interested parties m the
preparation of the EIS.

Dated. June 22 19M4.
F. Eugene Hester,
Acinf. Dire ctor, Fish and Wi Ilife Se azce.
[Mf V: - C44.i M7 ri2,,d e-=-M .a-453
13!W~ING CM Z 431-5-

Minerals Management Service

Alaska Outer Continental Shelf;
Availability of the Environmental
Assessment on the Effects of
Proposed Outer Continental Shelf Oil
and Gas Lease Sale 87, Diapir Field
Planning Area

The regulations, 40 CFR 1502.9[c](1),
for implementing the National
Environmental Policy Act, as amended.
require that a Federal Agency "shall
prepare supplements to either the draft
or final environmental impact
statements (EIS's) if" (i] The Agency
makes substantial changes m the
proposed action that are relevant to
environmental concerns; or (iij There
are significant new circumstances or
information relevant to environmental
concerns and hearing on the proposed
action or its unpacts."

The Minerals Management Service
has reviewed the information in the
subject Environmental Assessment (EA)
and the information in the final EIS for
this proposed sale and determined that
a supplemental EIS is not required.
Copies of the EA may be obtained by
written request to Minerals Management
Service (MS-644], 12203 Sunrise Valley
Drive, Reston, Virginia 22091, or by
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phone request to the Minerals
Management Service, Environmental
Evaluation Branch, (202) 343-6264.

Dated: June 15, 1984.
William D. Bettenberg,
Director, Minerals Management Service.
[FR Doc. 84-17018 Filed 6-26-84; &45 am]

DILWNG CODE 4310-MR-M

Training and Qualifications of
Personnel In Well-Control Training

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of approved well-control
training schools.

SUMMARY: As published in the Federal
Register (43 FR 59551) December 21,
1978, the Minerals Management Service
(MMS) is providing, for public
information, a current list of MMS
approved well-control schools.
FOR FURTHER INFORMATION CONTACT:.
Mr. B. J. Shoger, Minerals Management
Service, Mail Stop 647, Reston, Virgima
22091, telephone (703) 860-7506.
SUPPLEMENTARY INFORMATION: On
January 19,1982, the MMS was
established under Secretarial Order No.
3071. The Federal Register Notice (47 FR
7508) on February 19, 1982, published
the MMSS-OCS--T 1 Training Standard,
"Training and Qualifications of
Personnel in Well-Control Equipment
and Techniques for Drilling on Offshore
Locations," Second Edition. The
following is a list of MMS approved
well-control schools:

MMS Approved Well-Control Schools

Legend

Job Classification
RH-Rotary Helper
TP-Toolpusher
DK-Derrickmen
OR-Operator's Representative
DR-Driller

Blowout-Preventer Stack Type
SUR-Surface BOP Stack
SS-Subsea BOP Stack
Rotary Helper and Derrickmen
1. Alaska United Drilling Company; RH, DK
2. Alaska Vocational Techmcal Center-, RH,

DK
3. Anglo Alaska/Nabors Alaska Drilling

Company; RH, DK
4. Atlantic Pacific Marine Corp.; RH, DK
5. Atwood Group, Inc.; RH, DK
6. Atwood Oceanics, Inc.; RH, DK
7 Bailey-Shannon Drilling, Inc.; RH, DK
8. Basic Research and Training, Inc.; RH, DK
9. Bokenkamp Drilling Co., Inc.; RH, DK
10. Booker Drilling Co., Inc.; RH, DK
11. Broughton Drilling Company; RH, DK

12. Cactus International, Inc.; RH, DK
13. Challenger Drilling, Inc.; RH, DK
14. Chiles Drilling Company; RH, DK
15. Circle Bar Drilling Company; RH, DK
16. Cyclops Drilling Company; RH, DK
17. Dan-Tex International, Inc.; RH, DK
18. Diamond M Company; RH, DK
19. Dixilyn-Field Drilling Company; RH, DK
20. Dolphin-Titan International, Inc.; RH, DK
21. Dual Offshore Company; RH, DK
22. Fluor Drilling Service, Inc.; RH, DK
23. Global Marine Drilling Company; RH, DK
24. Coldrus Marine Drilling Company; RH,

DK
25. Griffin-Alexander Drilling Company; RH,

DK
26. Houston Offshore International, Inc.; RH,

DK
27 Houtech Energy, Inc.; RH, DK
28. Huthnance Drilling Company; RH, DK
29. J.F.P. Drilling Co., Inc.; RH, DK
30. Keydril Company; RH, DK
31. Keyes Offshore, Inc.; RH, DK
32. Loffland Brothers Company; RH, DK
33. Marine Drilling Company; RH, DK
34. Marlin Drilling Company; RH, DK
35. Maurer Engineering, Inc.; RH, DK
36. Mayronne Company; RH, DK
37. Moran Drilling Corp.; RH, DK
38. MUDTECH: RH, DK
39. Nicklos Drilling Company; RH, DK
40. Noble Drilling Company; RH, DK
41. Ocean Drilling and Exploration Company

[ODECO; RH, DK
42. 0 & U Drilling, Inc.; RH, DK
43. Penrod Drilling Company; RH, DK
44. Peter Bawden-Drilling, Inc.; RH, DK
45. Phoenix Seadrill; RH, DK
46. Pool Offshore Company; RH, DK
47. Prentice and Records Enterprises, Inc.;

RH, DK
48. Reading and Bates Drilling Company; RH,

DK
49. Rowan Companies, Inc.; RH, DK
50. Salen Protexa Drilling Company: RH, DK
51. Santa Fe Drilling Company; RH, DK
52. Savage Drilling Company; RH, DK
53. Scan Drilling Company (U.S.A.), Inc.; IH,

DK
54. Sea Drilling Corp.; RH, DK
55. Services, Equipment, and Engineering; RH,

DK
56. Shell California Production, Inc.; RH, DK
57 Shell Offshore, Inc.; RH, DK
58. Shell Oil Company; RH, DK
59. South Texas Offshore Drilling Company;

RH, DK
60. Teledyne Movible Offshore, Inc.; RH, DK
61. Temple Drilling Company; RH, DK
62. The Offshore Company; RH, DK
63. Transworld Drilling Company; RH, DK
64. Ventura College; RH, DK
65. Western Oceamcs, Inc.; RH, DK
66. Zapata Offshore Company; RH. DK

Basic Course

1. Alaska Skill Center DR. TP, OR; SUR, SS
2. Arco Oil and Gas Company; TP, OR; SUR,

SS
3. Cape Code Community College; DR, TP,

OR; SUR, SS
4. Chevron U.S.A. Inc.; OR; SUR, SS
5. Cities Service Company; OR; SUR, SS

*Colorado NW Community College: DR. TP,
OR; SUR, SS

7. Conoco, Inc.; OR; SUR, SS
8. Cudd Pressure Control, Inc.: DR, TP, OR:

SUR
9. Delta Drilling; DR, TP, OR; SUR, SS
10. Diamond M Company; DR, TP, OR; SUR,

SS
11. Dixilyn-Field Drilling Company DR, TP,

OR; SUR, SS
12. Dresser Industries: DR, TP, OR; SUR, SS
13. Exxon U.S.A., DR, TP, OR: SUR, SS
14. Global Marine Drilling Company DR, TP,

OR; SUR, SS
15. Gulf Oil Expl. and Prod. Company: DR,

TP, OR; SUR, SS
*16. Houston Community College: DR, TP.
OR; SUR, SS

17. IMCO Services; DR, TP, OR; SUR, SS
18. International Drilling Schools: DR, TP, OR

SUR, SS
19. Keydrl Company; DR, TP, OR; SUR, SS
20. Loffland Brothers Company; DR, TP, OR;
SUR

21. Louisiana State University DR, TP, OR;
SUR, SS

22. Marlin Drilling Company, Inc,; DR, TP,
OR; SUR, SS

*23. Maurer Engineering, Inc.; DR, TP, OR:
SUR, SS

24. Milchem, Inc.; DR, TP, OR; SUR, SS
25. Murchison Drilling Schools; DR, TP, OR:

SUR, SS
26. NL Petroleum Services; DR, TP, OR: SUR,

Ss
27. ODECO; DR, TP, OR; SUR, SS
*28. Odessa College; DR, TP, OR; SUR, SS
29. Oilfield Training Seminars, Inc.; DR, TP.

OR; SUR, SS
30. Oklahoma Petro. Training Corp.; DR, TP,

OR; SUR, SS
31. Parker Drilling Company; DR, TP, OR:

SUR, *
32. Penn State University; DR, TP, OR: SUR, *
33. Pool Offshore Company; DR, TP, OR:

SUR, *
34. Prentice & Records Enterprises, Inc.: DR,

TP, OR; SUR, SS
35. Preston L. Moore, Inc.: TP OR SUR
36. Reading & Bates Drilling Company; DR,

TP, OR; SUR, SS
37. Rike Service, Inc.: DR, TP, OR: SUR, SS
38. Sedco, Inc.; DR, TP, OR; SUR, SS
*39. Shell Offshore Inc.; DR, TP, OR; SUR, SS
40. Shell Oil Company: DR, TP, OR: SUR, SS
41. Sturgis/Sheffield, Inc.; DR, TP, OR: SUR, *

42. TDA Training; DR. TP, OR: SUR, SS
43. Texaco; DR, TP, OR; SUR. SS
44. The Training Company; DR, TP, OR: SUR,

SS
45. Triton Engineering Services: OR: SUR, SS
46. Union Oil Co. of California; DR, TP, OR:

SUR, SS
47. University of Houston/Victoria; DR, TP,

OR; SUR, SS
48. University of Oklahoma; DR, TP, OR

SUR, SS
49. University of S.W. Louisiana; DR, TP, OR:

SUR, SS
50. University of Texas at Austin (PETEX);
DR, TP, OR; SUR, SS

51. Ventura College; DR, TP, OR: SUR, SS

*Approved documented program-pending onalte
evaluation.
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52. Well:Control School, Inc.; DR. TP, OR:
SUR. SS

53. WESTEC; DR, TP. OR; SUP. SS
54. Western Oceanic. Inc.; DR, TP, OR. SUR,

ss

Refresher Cource
1. Alaska Skill ":enter DR, TI, OR; SUR, SS
2. Amoco Prodiction Company; OR; SUR, SS
-3. Arco Oil & Gas Company; TP. OR: SUR, SS
4. Cape Cod Community College; DR, TP. OR:
SUR, SS

5. Chevron U.S.A., Inc.; OR; SUR. SS
6. Citieg Service Company, OR; SUR. SS
*7, Colorado NW Community College; DR.

TP, OR; SUR, SS
8. Conoco, Inc.; OR; SUR, SS
9. Cudd Pressure Control, Inc.; DR, TP, OR;

SUP.,
10. Delta Drilling Company, DR, TP, OR; SUR.
SS

11. Diamond M.& Company; DR. TP, OR: SUR.
SS

12. Dixilyn-Field Drilling Company, DR, TP,
OR; SUR, SS

13. Dresser Industries; DR, TP, OR; SUR. SS
14. Gulf Oil Expl. and Prod. Company DR.

TP. OR; SUR. SS
15. Houston Community College; DR, TP, OR;

SUR. s
16. IMCO Services; DR. TP, OR: SUR, SS
17. International Drilling School; DR, TP, OR:

SUR., s
18. Keydril Company; DR. TP, OR; SUR. SS
19. Loffland Brothers Company DR, TP. OR;
SUR

20. Louisiana State Umversity; DR, TP, OR;
SUR, SS

21. Marlin Driling Co., Inc.; DR. TP, OR; SUR,
SS

*22. Maurer Engineering, Inc.; DR, TP, OR;
SUR, SS

23. Milchem, Inc.; DR, TP. OR; SUR. SS
24. Murchison Drilling Company DR, TP, OR;

SUR. SS
25. NL Petroleum Services; DR, TP, OR; SUR.
ss

26. ODECO; DR. TP, OR; SUR. SS
'27. Odessa College; DR, TP OR; SUR, SS
28. Oilfield Training Seminars, Inc.; DR. TP,

OR; SUR, SS
29. Oklahoma Petro. Training Corp.; DR. TI,

OR; SUR, SS
30. Parker Drilling Company; DR, TP. OR;

SUR, SS
31. Pool Offshore Company; DR, TP,' OR;

-SUR. *

32. Prentice & Records Enterprises, Inc.; DR.
TP. OR; SUR, SS

33. Preston L. Moore, Inc.; TP, OR; SUR
34. Reading & Bates Drilling Company:, DR,
TP. OR; SUR. SS

35. Rike Services, Inc.: DR, TP. OR; SUR, SS
36. Sedco, Inc.; DR, TP, OR; SUR. SS
37. Shell Oil Company; DR, TP. OR; SUR. SS
38. Shell Offshore, Inc.; DR. TP, OR; SUR. SS
39. Sturgis/Sheffield. Inc.; DR. TP, OR; SUR..
40. Texaco; DR, TP. OR; SUR, SS
41. TDA Training, Inc.; DR, TI' OR; SUR, SS
*42. Tridon Engineering Services; OR: SUR,
SS

43. Union Oil Co. of California; DR, TP. OR;
SUR, SS

44. University of Houston/Victoria; DR, TP.
OR; SUR, SS

45. University of Oklahoma; DR. TP, OR:
SUR, SS

46. University of S.W. Lousiana: DR. TP, OR.
SUR, SS

.47. University of Texas at Austin (PErEXI;
DR. TP. OR: SUR SS

48. Ventura College; DR. TP. OR: SUR, SS
49. Well-Control School, Inc.: DR TP. 0R:
SUR. SS

50. WESTEC, DR, TP. OR. SUR. SS
51. Western Oceanic. Inc.; DR. TP, OR: SUR.

SS
It is anticipated that periodic Notices

of this type will be published in the
future on an as needed basis.

Dated, June 20, 1934.
Price McDonald,
Acing Associate Directorfor Off are
Director for Offlhore Minerals MaonoqmenL
[FR DocrA-G; F&S 6-t3-MOAS =14
BILWING CODE 4310-MR-M

INTERNATIONAL TRADE

COMMISSION

[Investigation No. 337-TA-162]

Cardiac Pacemakers and Components
Thereof; Determination Not To.Review
Initial Determination Amending Notice
of Investigation

AGENCY: U.S. International Trade
Commission.
ACTION: The Commission has
determined not to revie, an initial
determination (ID) to amend the notice
of investigation in the above-captioned
investigation.

Authority: 19 U.S.C. 1337; 19 CFR 210,53 (c)
and (h).
SUFPLEMEtITARY INFORMAATION: On May
4, 1984, the Telectronics respondents
filed a motion (Motion No. 162-67) to
amend the complaint and notice of
investigation by deleting certain claims
of the suit patents. Each of the claims
involved had been added by Order No.
35, March 16, 1984, which the
Commission determined not to review.
The motion was opposed by
complainant Medtronic Inc. on the
grounds that the motion did not meet the
good cause standard (19 CFR 210.2(d))
and that amendment of the notice is not
the proper way to simplify the issues for
the hearing. The motion was supported
by the investigative attorney (is.
Partner) on the grounds that
complainant lacked the requisite good
cause to add the claims at the time that
complainant first moved to add those
claims.

On May 25, 1984, the presiding officer
(ALJ) issued an ID (Order No. 53)
granting the motion in part. With rEgard
to some of the claims, the ALJ found that
complainant did not have good cause to
move their joinder since, on the same
day as the motion, complainant stated

that it could not read those claims on
the allegedly mfnngmg devices. With
regard to the other claims, the ALJ found
that Motion No. 162-67 was m reality a
mntion for summary judgment, but that
factual matters remained, so he deied
the motion with regard to those claims.

The Commission has received neither
a petition for review of the ID nor
comments from other government
agencies.

The amendments to the scope of
investigation are: (A) delete claims 12
and 13 of U.S. Letters Patent 4,059,116;
and (B) delete claim 5 of U.S. Letters
Patent 4,312.355.
FOR FUMHER INFORMATION CONTACr.
Jack Simmons, Esq., Office of the
General Counsel, telephone 202-523-
0493.

By order of the Commission.
Issued: June 22. 19M.

Kenncth R. Mason,
Secretory.
[FR 11:z 04-17IL4 Fi!-d c--C4;84 es
MUNGx CODS 7cal-02-M

[investl3atlon No. 337-TA-163]

Combination Punch Press and Laser
A-semblles and Components Thereof;
Decision Not To Review Initial
Determination Terminatilng
Investigation on Basis of Settlement
Agreement

AG..CY: U.S. Internation Trade
Commission.
ACTION: Notice is hereby given that the
Commission has determined not to
review an initial determination (ID.,
Order No. 21) to terminate this
investigation on the basis of a
settlement agreement.

Authority: 29 U.S.C. 1337.19 CFR 210.53

SUFPLErt.EJTARI INFOR.ATiON: Notice of
the I.D. was published in the Federal
Register of May 23.1934,49 FR 21607.
No petitions for review or agency or
public comments were received.

Copies of all nonconfidential
documents filed it connection with tlus
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary. U.S. International Trade
Commission. 701 E Street NI,,.,
Washington. D.C. 20436, telephone 202-
523-0161.
FOR FURTHER INFORUAATION COhNTACT:
Tim Yaworski. Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-5Z3-
0311.

By order of the Comuinsson.
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Issued: June 20, 1984.
Kenneth R. Mason,
Secretary.
[FR Doc. 84-17152 Filed 6-26-84:8:45 am]
BILLNG CODE 7020-02-M

[Investigation No. 337-TA-82A]

Headboxes and Papermaking Machine
Forming Sections for the Continuous
Production of Paper, and Components
Thereof; Motion for Termination of
Investigation Based on Consent Order
Settlement

AGENCY: International Trade
Commission.
ACTION: Notice is hereby given that the
Commission has received a motion for
termination of the above-captioned
investigation on the basis of a consent
order settlement.

Authority: The investigation is being
conducted pursuant to section 337 of the
Tariff Act of 1930 (19 U.S.C. 1337].
Termination on the basis of a consent order
settlement is governed by §§ 210.51(d) and
211.20-211.22 of the Commission's Rules of
Practice and Procedure (19 CFR 210.51(d) and
211.21-211.22.)

SUPPLEMENTARY INFORMATION: The
investigation initially was conducted in
1981 to determine whether there was a
violation of section 337 of the Tariff Act
of 1930 in the importation and sale of
papermaking machine apparatus alleged
to infringe claims of U.S. Letters Patents
RE 28,269 and 3,923,593. The
Commission determined that a violation
existed with respect to certain multi-ply
headboxes and forming sections found
to infringe the claims of both patents. 46
FR 57774 (Nov. 25, 1981). The
investigation was reopened on July 7,
1983, pursuant to a judgment of the U.S.
Court of Appeals for the Federal Circuit
remanding the case to the Commission
for reconsideration. 48 FR 32094 (July 13,
1983). Having entered a settlement
agreement, the parties filed a motion on
May 23, 1984, requesting termination of
the investigation and the entry of a
consent order. (Motion No. 82A-1C].

Copies of the settlement agreement
(nonconfidential version), the motion to
terminate, the proposed consent order,
and all other nonconfidential documents
filed in connection with this
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary, U.S. International Trade
Commission, 701 E Street NW.,
Washington, D.C. 20436, telephone 202-
523-0161.

Written Comments
Interested persons may file written

comments with the Commission
concerning the proposed termination of
the investigation and the entry of a
consent order. The original and 14
copies of all such comments must'be
filed with the Secretary to the
Commission, 701 E Street, NW.,
Washington, D.C. 20436, no later than 10
days after the publication of this notice
in the Federal Register. Any person
desiring to submit a document (or
portion thereof) to the Commission in
confidence must request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must include a detailed
statement of the reasons why
confidential treatment should be
granted. If confidential treatment is not
granted, the Commission will return the
submission (or portion thereof) to the
submitter.

FOR FURTHER INFORMATION CONTACT:
P N. Smithey, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
0350.

Issued: June 20,1984.
By order of the Commission.

Kenneth R. Mason,
Secretary.

[FR Doec. 84-17153 Filed 6-26-84:8:45 am]
BILLNG CODE 7020-02-M

[Investiation No. 337-TA-S4B]

Multicellular Plastic Film; Decision Not
To Review Initial Determination

AGENCY: U.S. International Trade
Commission.
ACTION: Notice is hereby given that the
Commission has determined not to
review an initial determination of the
presiding officer in the above-captioned
investigation granting petitioner Unipak
(H.K.] Ltd.'s motion for summary
determination of noninfringement.

Authority: 19 U.S.C. 1337, 1337a; 19 CFR
210.53; paragraph 3 of the Commission Order
issued on June 29,1979, in connection with
Inv. No. 337-TA-54, Certain Multicellular
Plastic Film (USITC Pub. 987, June 1979).

SUPPLEMENTARY INIFORMATiON: At the
conclusion of Inv. No. 337-TA-54, the
Commission, on June 29, 1979, ordered
exclusion of multicellular plastic film
manufactured abroad in accordance
with the process disclosed by claims 1
and 2 of U.S. Letters Patent 3,416,984
('984 patent) owned by Sealed Air
Corporation of Saddle Brook, New

Jersey. Paragraph 3 of the Commission's
order provided that persons desiring to
import multicellular plastic film into the
United States could petition the
Commission to institute such further
proceeding as would be appropriate in
order to determine whether the
multicellular plastic film sought to be
imported should be allowed entry into
the United States.

On May 5, 1983, a petition was filed
with the Commission on behalf of
Unipak (H.K.) Ltd. of Hong Kong,
requesting the Commission to institute
further proceedings for the purpose of
determining whether the process used
by that firm to manufacture multicellular
plastic film abroad would, if practiced in
the United States, infringe claims I or 2
of Sealed Air Corporation's '984 patent.

Having considered Unipak's petition,
the Commission on June 7,1983,
instituted an investigation to determine
whether the process used to
manufacture multicellular plastic firm
abroad by Unipak would, if practiced in
the United States, infringe claims I or 2
of the '984 patent.

On April 16, 1984, Unipak filed a
motion for a summary determination
that the process it pses to manufacture
multicellular plastic film in Hong Kong
would not, if practiced in the United
States, infringe claims I or 2 of the '984
patent. The presiding officer granted
Umpak's motion in an initial
determination (Order No. 15) issued on
May 22, 1984. A petition for review of
the initial determination was filed on
behalf of interested party Sealed Air
Corporation. No other petitions for
review or agency comments were
received.

As a result of the Commission's
decision in this matter, multicellular
plastic film manufactured by Unipak in
Hong Kong will no longer be barred
from entry into the United States.

Copies of the presiding officer's initial
determination and all other
nonconfidential documents filed In
connection with this investigation are
available for inspection during official
business hours (8:45 a.m to 5:15 p.m.) In
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436,
telephone 202-523-0161.

FOR FURTHER INFORMATION CONTACT:
Tim Yaworski, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
0311.

By order of the Commission.
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Issued: June 19,1984.
Kenneth R. Mason.
Secretary.
[FR Doc. 84-17151 Filed 6-26.: 8:45 am]

BILLING CODE 7020-02.-M

INTERSTATE COMMERCE

COMMISSION

[Finance Docket No. 30439]

Gulf & Mississippi Railroad Corp.,
Purchase (Portion) Exemption;-
Illinois Central Gulf Railroad Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of proposed exemption.

SUMMARY: Gulf & Mississippi Railroad
Corporation (G&M) has filed a petition
under 49 U.S.C. 10505 seeking exemption
from the requirements of 49 U.S.C. 10901
and any other pertinent provisions of 49
U.S.C. Subtitle IV for the acquisition of
713 miles of track known as the East
Mississippi lines from Illinois Central
Gulf Railroad Company. The
Commission has determined that further
information is required because the
impact of the proposed acquisition
cannot be ascertained from the present
record.

DATES: Interested parties desiring to file
comments must first file and serve on
G&M's representative by July 12, 1984, a
notice of intent to participate. G&M
shall file evidence to supplement its
petition by July 17, 1984. Responsive
evidence shall be filed by August 16,
1984, and replies by September 5,1984.

ADDRESSES: Send comments referring to
Finance Docket No. 30439 to: ,
(1) Office of the Secretary, Case Control

Branch, Interstate Commerce
Commission, Waslungton, DC 20423

(2) Petitioner's representative: Betty Jo
Christian, Steptoe & Johnson
Chartered, 1250 Connecticut Avenue,
NW., Washington, D.C. 20036

FOR FURTHER INFORMATION CONTACT.
Louis E. Gitomer. (202) 275-7245.

SUPPLEMENTARY INFORMATION:
Additional information is contained m
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
D.C. 20423, or call 289-4357 (DC
Metropolitan area) or toll free (800) 424-
5403.

Decided: June 20.1984.

By the Cominussion. Chairman Taylor, Vice
Chairman Andre, Commissionem Sterrett and
Gradison.
James H. Bayne,
Secretary.
(FR Dar-. &4-i7,057 Ftkd C-CZ3-CA Q45=1J

BIWLLNG CODE 735-01-1-M

[Finance Docket No. 304371

Texas City Terminal Railway Co.;
Exemption-Issuance of Note

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption.

sur.ARy: The Interstate Commerce
Commission exempts the Texas City
Terminal Railway Company from the
requirements of 49 U.S.C. 11301 for the
issuance of a note m the principal
amount of $2.5 million.
DATE: The exemption is effective on June
27,1984. Petitions to reopen must be
filed by July 17,1984.
ADDRESSES: Send pleadings referring to
Finance Docket No. 30437 to:
(1) Office of the Secretary, Case Control

Branch, Interstate Commerce
Comnussion, Washington, DC 20423

(2] Petitioners' representative: Mr.
Griffith D. Lambdin, P.O. Drawer 591,
Texas City, Texas 77590.

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2227. Interstate
Commerce Conmssion, Washington,
DC 20423, or call 289-4357 (DC
Metropolitan area) or toll free (800) 424-
5403.

Decided: June 20, 19n,.
By the Commission, Chairman Taylor. Vice

Chairman Andre. Commissioners Sterrett and
Gradison.
James H. Bayne,
Acting Secretary.

BILUNG CODE 7033-0I-1

DEPARTMENT OF JUSTICE

Antitrust Division

Proposed Termination of Final
Judgment; E. L Industries

Notice is hereby given that E. L
Industries (formerly the Elgin
Corporation, Elgin Sweeper Company
and Leach Company have filed with the
United States District Court for the
Northern District of Illinois. Eastern

Division, a joint motion to terminate the
Final Judgment in United States v. The
Elin Corporation, Elgin Sweeper
Company and Leach Company, Civil
Action No. 62 C 1544 (N.O. 111. 1965]; and
the Department of Justice
("Department"). in a stipulation also
filed with the Court, has consented to
termination of the Judgment, but has
reserved the right to withdraw its
consent for at least seventy (70) days
after the publication of this notice. The
Complaint in this case (filed on August
9.1952) alleged that the defendants and
unnamed co-conspirators had been
engaged m a combination and
conspracy, and had been parties to
unlawful contracts, agreements, and
understandings m unreasonable
restraint of interstate commerce in
violation of Section I of the Sherman
Act. According to the Complaint
distributors of Elgin and Leach products
were assigned exclusive territories and
agreed to sell Elgin and Leach products
only in the assigned territories, and only
to specific customers or classes of
customers assigned to the distributor.
The Final Judgment (entered on
February 5,1935] enjoins defendants
from restricting the territories within
which or the persons to whom
distributors may sell street cleaning
equipment or trash truck bodies.

The Department has filed with the
Court a memorandum setting forth the
reasons why the fl-artment believes
that termination of the Final Judgment
would serve the public interest. Copies
of the Complaint and Final Judgment.
defendants' motion papers, the
stipulation containing the Government's
consent, the Department's memorandum
and all further papers filed with the
Court in connection with tins motion
will be available for inspection in the
Legal Procedure Unit of the Antitrust
Divsion, Room 7416. Department of
Justice, 10th Street and Pennsylvama
Avenue, NW., Washington, D.C. 20530
(telephone 202-.633-2481), and at the
Office of the Clerk of the United States
District Court for the Northern District
of Illinois, Eastern Division, Everett
McKinley Dirksen Building, 20th Floor,
219 Dearbon Street, Chicago, Illinois
6004.

Copies of any of these materials may
be obtained from the Legal Procedure
Unit upon request and payment of the
copying fee set by Department of Justice
regulations.

Interested persons may submit
comments regarding the proposed
termination of the Judgment to the
Department. Such comments must be
received withi sLxty days, and will be
filed with the court. Comments should
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be addressed to John W. Clark, Chief,
Special Trial Section, Antitrust Division,
Department of Justice, Washington, D.C.
20530 (telephone 202-724-6335).
Joseph H. Widmar,
Antitrust Division, Director of Operations.

[l Doec. 84-17143 Filed 6-26-84::45 am]
BILLING CODE 4410-01-M

Proposed Termination of Final
Judgment; NL Industries

Notice is hereby given that NL
Industries, formerly National Lead
Company, and E. I. du Pont de Nemours
and Company have filed with the United
States District Court for the Southern
District of New York a motion to
terminate the Final Judgment in United
States v. National Lead Company, Titan
Company, Inc., E. L du Pont de Nemours
and Company, Civ. No. 26-258; and the
Department of Justice ("Department"), m
a stipulation also filed with the court,
has consented to termination of the
Judgment, but has reserved the right to
withdraw its consent for at least seventy
(70) days-after the publication of this
notice. The Complaint in this case (filed
in June 1944) alleged defendants had
created a world-wide cartel in titanium
compounds in conspiracy with German,

_British, Italian, Japanese and other
foreign chemical companies in violation
of Sections 1 and 2 of the Sherman Act.
The Government contbnded, and the
Court held, that agreements creating a
world-wide patent pool of all present
and future patents of the parties and
embracing a division of the world into
exclusive territories within which each
of the parties was to confine its business
activities with respect to patent
protected and unpatented titanium
compounds were unlawful under the
Sherman Act.

The Final Judgment cancelled the
agreements that were found to have
restrained trade and ordered the
defendants not to renew them and
directed compulsory licensing, at
reasonable royalties, or patents held at
the time of its entry and those acquired
by the defendants over the next five
years. Disclosure, at reasonable prices,
of monopolized know-how was also
ordered. All patents which defendants
were required to license to others have
expired.

The Final Judgment, as presently in
effect, enjoins each of the defendants
from:

(1) Restricting any purchaser of
titanium pigments in the use thereof; and

(2) Entering into an agreement with a

producer or dealer of titanium pigments
to grant an exclusive territory.

In addition to the stipulation
containing the Government's consent,
the Department also filed with the court
a memorandum outlining the history of
the lawsuit and the reasons why the
Department believes that termination of
the decree would serve the public
interest. Copies of the Complaint and
Final Judgment, defendants' motion
papers, the stipulation containing the
Government's consent, the Department's
memorandum and all further papers
filed with the court in connection with
this motion will be available for
inspection in the Legal Procedure Unit of
the Antitrust Division, Room 7416,
Department of Justice, 10th Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20530 (telephone: 202-
633-2481), and at the Office of the Clerk
of the United States District Court for
the Southern District of New York, U.S.
Courthouse, Foley Square, New York,
New York 10007 Copies of any of these
materials may be obtained from the
Legal Procedure Unit upon request and
payment of the copying fee set by
Department of Justice regulations.

Interested persons may submit
comments regarding the proposed
termination of the decree to the
Department. Such comments must be
received within sixty days, and will be
filed with the court. Comments should
be addressed to Anthony V Nanni,
Chief, Trial Section, Antitrust Division,
Department of Justice, Washington, D.C.
20530 (telephone: 202-633-2541).
Joseph H. Widmar,
Director of Operations, Antitrust Division.
[FR Doc. 84-17142 Filed 6-26-84; &45 am]
BILNG CODE 4410-01-M

Proposed Term-nation of Final
Judgment; Owens-Coming Fiberglas
Corp.

Owens-Cornig Fiberglas
Corporation, Owens-Illinois, Inc.
(formerly Owens-Illinois Glass
Company) and Coming Glass Works
have filed with the United States
District Court for the Northern District
of Ohio, Western Division, a motion to
terminate the Final Judgment in United
States v. Owens-Corning Fiberglas
Corp.,Civil Action No. 5778; and the
Department of Justice ("Department"J in
a stipulation also filed with the court,
has consented to termination of the
judgment, but has reserved the right to
withdraw its consent for at least seventy
(70) days after the publication of this
notice. The Complaint in this case, filed
in 1947 and amended in 1948, alleged

that Owens-Illinois and Corming had
combined to monopolize the glass fiber
business by transferring to Owens-
Coming Fiberglas Corporation their
glass fiber technology and businesses
and by entering into, through Owens-
Coming, agreements with foreign
manufacturers that restricted imports
into and exports of glass fiber from the
United States. The Final Judgment, as
presently in effect, prohibits the
defendants from entering into exclusive
license agreements, and from using
distributors that distribute glass fiber
products of another manufacturer. It
also enjoins Owens-Corning from selling
glass fiber or fiber products upon the
condition that such products are
purchased only from Owbns-Corning,
and requires Owens-Coming to license
certain patents to others. In addition,
there are a number of prohibitions
which simply prohibit activities, like
price fixing, that are per se illegal under
the antitrust laws. The Department has
filed with the court a memorandum
setting forth the reasons why the
Department believes that termination of
the judgment would serve the public
interest. Copies of the Complaint and
Final Judgment, defendants' motion
papers, the stipulation containing the
Government's consent, the Department's
memorandum and all further papers
filed with the court in connection with
this motion will be available for
inspection in the Legal Procedure Unit of
the Antitrust Division, Room 7410,
Department of Justice, 10th Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20530 (telephone 202-
633-2481), and at the Office of the Clerk
of the United States District Court for
the Northern District of Ohio, Western
Division, 213 U.S. Court House, Toledo,
Ohio 43624. Copies of any of these
materials may be obtained from the
Legal Procedure Unit upon request and
payment of the copying fee set by
Department of Justice regulation.
Interested persons may submit
comments regarding the proposed
termination of the decree to the
Department. Such comments must be
received within sixty days, and will be
filed with the court. Comments should
be addressed to John W. Clark, Chief,
Special Trial Section, Antitrust Division,
Department of Justice, Washington, DC.
20530 (telephone 202-724-6335).
Joseph H. Widmar,
Director of Operations, Antitrust Division,
[FR Doec. 84-17144 Filed 6-20-4: 8:45 am]
BILLING CODE 4410-01-M
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NUCLEAR REGULATORY
NUCLEAR -REGULATORY
COMMISSION

[Docket Nos. 50-438 and 50-439]

Tennessee Valley Authority; Receipt of
Antitrust Information

The Tennessee Valley Authority has
submitted antitrust information relating
to their application for operating
licenses for two pressurized water
nuclear reactors known as Bellefonte
Nuclear Plant, Units 1 and 2, located in
Jackson County, Alabama. The data
submitted contain antitrust information
for review pursuant to NRC Regulatory
-Guide 9.3 necessary to determine
whether there have been any significant
changes since the completion of the
antitrust review at the-construction
permit stage.

On completion of the staff's antitrust
review, the Director of Nuclear Reactor
Regulation will issue an initial finding as
to whether there have been "significant
changes" under Section 105c(2) of the
Atomic Energy Act. A copy of this
finding will be published in the Federal
Register and will be sent to the
Washington, DC, and local Public
document rooms and to those persons
providing comments or information m
response to this notice. If the initial
finding concludes that there have not
been any significant changes, requests
for reevaluation may be submitted for a
period of 30 days after the date of the
Fedral Register notice. The results of
any reevaluation that is requsted will
also be published in the Federal Register
and copies sent to the Washington, DC,
and local public document rooms.

A copy of the general information
portion of the application for an
operating license and the antitrust
information submitted is available for
public examination and coying for a fee
at the Cornission's Public Document
Room, 1717 H Street NW., Washington,
DC 20555, and at the local public
document room at the Scottsboro Public
Library, 1002 South Broad Street,
Scottsboro, Alabama 35768.

Any person who desires additional
infomation regarding the mater covered
by this notice or who wishes to have his
views considered with respect to
significant changes related to antitrust
matters which have occurred in the
applicant's activities since the
construction permit antitrust review
should submit such requests for
information or views to the U.S. Nuclear
Regulatory Comimssion, Washington,
DC 20555, Attention: Section Leader,
Antitrust and Economic Analysis
Section, Site Analysis Branch, Office of

Nuclear Reactor Regulation, on or
before July 27,1984.

Dated at Bethesda. Maryland. this 18th day
of June 1934.

For the Nuclear Regulatory Commission.
Elinor G. Adensam,
Chief. Icensing Branch Ni,. 4, Diviiwn of
Licensing.
[FR Dor. C--i-075 Fild r5-C -04 45 r-.7)

IuBNG CODE 7593-O1-M

[Docket No. 30-20952; Ucense No. 29-
02477-09 EA 84-201
U.S. Testing Company, Inc.; Order
Imposing Monetary Civil Penalties

I.
United States Testing Company, Inc.,

1415 Park Avenue, Hoboken, New
Jersey, 07030 (the "licensee") is the
holder of License No. 29-02477-09 (the
"license") issued by the Nuclear
Regulatory Commission (the
"Commission" or "NRC" which
authorizes the licensee to possess and
use radioactive materials in accordance
with conditions specified therein.

II
An NRC special safety inspection of

the licensee's activities under the
license was conducted on March 2-3,
1984. As a result of the inspection, the
NRC staff determined that the license
had not conducted its activities in full
compliance with NRC requirements. A
written Notice of Violation and
Proposed Imposition of Civil Penalties
was served upon the licensee by letter
dated April 12,1984. The Notice states
the nature of the violations, the
provisions of the Commission
requirements that the licensee had
violated, and the amount of civil
penalties for the violations. Responses
dated May 4,1984 and May 7,1984 to
the Notice of Violation and Proposed
Imposition of Civil Penalties were
received from the licensee.

III
Upon consideration of the answers

received, the statements of fact,
explanations, and arguments for
reussion or mitigation of the proposed
civil penalties contained therein, and as
set forth in the Appendix to this Order,
the Director of the Office of Inspection
and Enforcement has determined that
the penalties proposed for the violations
designated in the Notice of Violation
and Proposed Imposition of Civil
Penalties should be inposed.

IV
In view of the foregoing and pursuant

to section 234 of the Atomic Energy Act

of 1954, as amended (42 U.S. 2282, Pub.
L. 95-295), and 10 CFR 2.205, it is hereby
ordered that:

The licensee pay civil penalties m the
amount of Ten Thousand Dollars
($10,00) within thirty days of the date
of this Order, by check, draft, or money
order, payable to the Treasurer of the
United States and mailed to the Director
of the Office of Inspection and
Enforcement, USNRC, Washington, D.C.
20555.

V

The licensee may, within thirty days
of the date of this Order. request a
hearing. A request for a hearing shall be
addressed to the Director, Office of
Inspection and Enforcement. A copy of
the heanng request shall also be sent to
the Executive Legal Director, USNRC,
Washington, D.C. 20555. Ifa hearing is
requested, the Commission will issue an
Order designating the time and place of
heanng. Upon failure of the licensee to
request a hearng within thirty days of
the date of this Order, the provisions of
this Order shall be effective without
further proceedings and, if payment has
not been made by that time, the matter
may be referred to the Attorney General
for collection.

In the event the licensee requests a
hearing as provided above, the issues to
be considered at such heanng shall be:

(a) whether the licensee violated NRC
requirements as set forth m the Notice
of Violation and Proposed Imposition of
Civil Penalties; and

(b) whether, on the basis of such
violations, this Order should be
sustained.

Dated at Bethesda, Maryland. this 18th day
of June 1934.

For the Nuclear Reo.gulatory Commission.
Richard . DeYoun-,
Director. Office ofhuspectian and
Enforcement.

Appendix-Evaluation and Conclusion
The violations and associated civil

penalties identified in Section I of the NRC's
Notice of Violation and Proposed Imposition
of Civil Penalties dated April 12 1934 are
restated. Further. the licensee's response to
the Notice is summarized and the NRC's
evaluation and conclusion regardin- the
licensee's response is provided. The
licensee's response was provided in two
letters dated May 4,1934 and May 7,1984
respectively. from Mi. Carl B. Yoder,
Radiation Safety Officer. United States
Testing Company. Inc., to the Director. Office
of Inspection and Enforcement.
Restatement of Violation

A. 10 CFR 20.101(a) prohibits the use of
licensed material m such a manner as to
cause any individual in a restricted area to
receive in any calendar quarter from

26321



Federal Register / V6t' 49. N6. 125 /' WeanbsdaQ, line 27 19 4 I Nntices

radioactive materials or other sources of
radiation a total occupational radiation dose
in excess of 18.75 rem to the hands.

Contrary to the above, during the first
calendar quarter of 1984, specifically on
March 1, 1984. an employee of U.S. Testing
Company, Inc., while uncoupling and
recoupling the guide tube containing a 24
curie indium-192 source that had
disconnected from a U.S. Testing Company.
Inc. radiography device, received a radiation
exposure to one of his hands calculated to be
about 33 rem.

B. 10 CFR Part 20.201(b) requires that each
licensee make such surveys as (1) are
necessary to comply with regulations in 10
CFR 20 and (2) are reasonable under the
circumstances to evaluate the extent of
radiation hazards that may be present. As
defined in 10 CFR 20.201(a). "survey" means
an evaluation of the radiation hazards
incident to the production, use, release,
disposal, or presence of radioactive materials
or other sources of radiation under a specific
set of conditions.

Contrary to the above, on March 1, 1984. an
adequate survey was not performed prior to
uncoupling a source guide tube containing a
disconnected 24-curie iridium-192 source from
its radiography device, in that the radiation
levels in the area of the source guide tube
and couping were not determined and the
exposure that could be received by the
individual was not estimated and shown to
be less than the 18.75 rem limit to the
extremities.

C. Condition 17 of License No. 29-02477-09
rpquires that licensed material be possessed
and used in accordance with'statements,
representations, and procedures contained in
applications dated November 21,1979 and
January 29,1982, and letters dated December
18. 1979. November 6, 1980, November 17,
1980, January 25, 1983, July 1, 1983, July 27
1983, September 9, 1983, September 12, 1983
and a letter dated December 1,1983 with
attachments.

The December 1, 1983 letter includes the
U.S. Testing Company, Inc., Emergency
Procedures, Section IV, Part B, Item 6 of these
Emergency Procedures requires that the
Radiation Protection Officer be notified if a
radiography source cannot be cranked back
into the fully shielded position for any
reason, and that the Radiation Protection
Officer determine the course of action to be
foll6wed.

Contrary to the above, on March 1,1984.
the Radiation Protection Officer was not
immediately notified when it was determined
that a source could not be cranked back into
a fully shielded position. The radiographer
uncoupled the source guide tube and
reconnected it prior to notifying the Radiation
Protection Officer.
Collectively, the violations have been
evaluated as a Severity Level III problem
(Supplement IV).
(Cumulhtive Civil Penalties of $10,000
assessed equally among the violations.)
Sunimaz'y of Licensee Response

The licensee admits Violations B and C,
but questions the validity of Violation A.
With regard to Violation A. the licensee does
not deny that some radiation exposure

occurred. but contends that the radiation
exposure stated in the NRC's Notice of
Violation, which is a value calculated by the
NRC, is based on conjecture and is without
specific knowledge of the distance between
the radioactive source and the individual's
hand. The licensee maintains that the
distance used by the NRC in the calculation
is overly conservative, and use of a distance
one-half inch greater would result in a
calculated value less than the regulatory
limit. The licensee further indicates that the
medical examination of the individual reveals
no radiation overexposure.

The licensee further states that the
violations did not occur because of any
deficiencies in the Operating and Emergency
Procedures, but rather because an individual
radiographer, when confronted with an
emergency situation for the first time, failed
to overcome his natural tendency to get out of
a troublesome situation by following his
instincts. The licensee indicates that it has
embarked on an extensive corrective action
program directed toward behavioral
modification to suppress instinctive, normal
reaction to an emergency situation, and to
instill an automatic total compliance with
written procedures. These actions have
included face-to-face meetings between
either the Radiation Safety Officer or the
Emergency Safety Officer and each company
radiographer, and the licensee has committed
to issuance of eye-catching bulletins and
flyers to each radiographer emphasizing the
need to adhere to procedures.

The licensee maintains that its corrective
actions will reinforce a total commitment to
the procedures, and in consideration of this
commitment, the licensee requests that the
proposed civil penalty of $10,000 for the
violations related to this incident be reduced
to the normal civil penalty for Severity Level
III violations, namely $4,000.

NRC Evaluation of Licensee Response
The NRC staff acknowledges that there is

no specific knowledge of the actual distance
that existed between the radioactive source
and the individual's hand. The licensee is
correct in stating that the calculated exposure
would'be-less than regulatory limits if a
distance of one-half Inch more were assumed.
However, the calculated exposure would be
significantly higher if a distance of one-half
inch less were assumed. The NRC staff
continues to believe that based on
interviews, observations and measurements
taken dunng the reenactment of the incident,
NRC's method of calculating the
overexposure is the most appropriate method
and that an overexposure did occur. In any
case, the amount of exposure is not the
central issue in this case. Even if the
calculated value was within regulatory limits,
thie violations would still be categorized in
the aggregate as a Severity Level III problem
because a substantial potential existed for a
radiation exposure in excess of limits,
regardless of whether an excessive exposure
actually occurred. See 10 CFR Part 2,
Appendix C, Supplement IV Section C.4. The
licensee's medical'consultant, while
indicating the exposure was not medically
significant, acknowledged that it may be of
regulatory significance.

Fhe NRC staff agrees with the licensee thai
the violations did not occur because of
deficiencies in the procedures, but rather
because of an individual radiograpber's
failure to adhere to emergency procedures.
This failure is of significant concern because
of a previous failure to adhere to emergency
procedures during a source disconnect which
occurred in June 1983. During that event, an
individual also received an exposure In
excess of regulatory limits. The previous
violations were identified In the NRC's
Notice of Violation and Proposed Imposition
of Civil Penalties dated October 7, 1983. The
actions taken by the licensee in response to
the previous violations were not sufficient to
ensure adherence to procedures. Therefore,
althrough the current corrective actions
appear extensive, the civil penalties have not
been mitigated to emphasize that such
corrective actions must be thorough and long
lasting.

NRC Conclusion
The violations did occur as originally

stated. The information provided In the
licensee's response does not provide an
adequate basis for mitigation of the civil
penalty.
[FR Doc. 84-17076 Filed .-20-84; 8:45 am]

BILUNG CODE 75W-01-M

[License No. 13-00694-03 EA 84-10]

Veterans Administration; Richard L.
Roudebush Veterans Administration
Medical Center, Order Imposing Civil
Monetary Penalties

I

Richard L. Roudebush Veterans
Administration Medical Center (the
"licensee"), 1481 West 10th Street,
Indianapolis, IN 46202, is the holder of
Byproduct Material License No. 13-
00694-03 (the "license") issued by the
Nuclear Regulatory Commission (the
"Commission") which authorizes
medical research, diagnosis, therapy,
and research and development. License
No. 13-00694-03 was amended In its
entirety on March 15, 1983, and expires
on March 31, 1988.

II

As a result of a routine inspection
conducted on January 9. 10, and 27, 1984
by the Commission's Region IllI Officd?,
the NRC staff determined that the
licensee had not conducted its activities
in full compliance with NRC
requirements. A written Notice of
Violation and Proposed Imposition of
Civil Penalties was served on the
licensee by letter dated March 12, 1984.
The Notice stated the nature of the
violations, the provisions of the
Commission's requirements that the
licensee had Violated, and the
cumulative amount of the proposed civil
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penalties. The licensee responded to the
Notice of Violation and Proposed
Imposition of Civil Penalties with two
letters dated April 24,1984.

I

Upon consideration of the licensee's
response and the statements of fact,
explanation, and arguments for
remission or mitigation of the proposed
civil penalties contained therein, as set
forth in the Appendix to this Order, the
Director of the Office of Inspection and
Enforcement has determined that, with
one exception for which the penalty is
remitted, the violations occurred as
stated, and the penalties proposed for
the violations set out m the Notice of
violation and Proposed Imposition of
Civil Penalties should be inposed.

IV

In view of the foregoing, and pursuant
to section 234 of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2282,
Pub. L 96-295), and 10 CFR 2.205, it is
hereby ordered that-

The licensee pay civil penalties in the
cumulative amount of One Thousand
Eight Hunderd and Thirty-three Dollars
within 30 days of the date of this Order,
by check, draft or money order payable
to the Treasurer of the United States
and mailed to the Director, Office of
Inspection and Enforcement, USNRC,
Washington, D.C. 20555.

V

The licensee may, withn 30 days of
the date of this Order, request a hearing.
A request for a hearing shall be
addressed to the Director, Office of
.Inspection and Enforcement. A copy of
the hearing request shall also be sent to
the Executive Legal Director, USNRC,
Washington, D.C. 20555. If a hearing is
requested, the Comnussion will issue an
Order designating the time and place of
hearing. Should the licensee fail to
request a hearing with 30 days of the
date of this Order, the provisions of this
Order shall be effective without further
proceedings.

VI

In the event the licensee requests a
hearing as provided above, the issues to
be considered at such a hearing shall be:

(a) Whether the licensee was in
violation of the Commission's
requirements as set forth in the Notice
of Violation and Proposed Imposition of
Civil Penalties as modified by the
Appendix to this Order, and

(b) Whether on the basis of such
violations, this Order should be
sustained.

Dated at Bethesda, Maryland. this 19th day
of June 1984.

For the Nuclear Regulatory Commission
Richard C. DaYoung,
Director, Office of Inspection and
Enforcement

Appendix-Evaluation and Conclusions
The violations and associated civil

penalties are identified in the Notice of
Violation and Proposed Imposition of Civil
Penalties dated March 12 1934. The Office of
Inspection and Enforcements evaluation and
conclusions regarding the licensee's response
dated April 24,1934 are presented herein.

In its response, the licensee admits that,
with the exception of Item H. each violation
occurred as described in the Notice of -
Violation. Additionally. the licensee offered
several reasons why the civil penalty should
not be imposed. NRC's evaluation of these
reasons is presented below followed by
conclusions regarding the proposed civil
penalties.

Item H

Statement of Violation
License Condition No. =1 requires that all

licensed material be possessed and used in
accordance with statements, representations.
and procedures contained in the application
dated October 21,1931. and letter dated
February 10.1933. The referenced application
states that users of radioactive materials
must obtain a permit approved by the
appropriate Veteran's Administration
Medical Center IVAMC) committee.

Contrary to the above. an individual in the
pharmacology laboratory had been using
carbon-14 and tritium on a routine basis since
approximately 19E. without obtaining the
required permits.

Licensee's Response
The licensee denied this violation stating

that the individual in question was approved
as an Individual user under the guidelines of
the previous license. The licensee contends
that unless stated in the license application,
the procedures for permit approval are not
made retroactive, and that only new
applications are required to follow the
guidelines of the new license. The licensee
stated that the Radiation Safety Officer was
properly notified that the investigator in
question would be an individual user on this
permit and the individual would be assuming
some of the day-to-day supervision of the
laboratory.

NRC Evaluation
Based on the additional infornation

contained in the licensee's April 24,1934
response, the NRChas withdrawm violation
H. NRC agrees that individual users were not
required under the previous license to obtain
a separate permit but could work under the
permit of a Principal Investigator until that
permit expired. The licensee's April 24
response stated that now all users have
completed the required user applications.

Licensee's Request for littgatin the Civil
Penalties

The licensee's April 24.1934 response to'
the Notice of Violation and Proposed
Imposition of Civil Penalties presented
reasons why the civil penalties should not be
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imposed Th2 reasons are stated below
together with the NIRC's evaluation.

Liccnse's Reasons

Every alleged item of noncompliance was
addressed for positive corrective actions
before the enforcement conference.
Procedures have been established to prevent
recurrence of the admitted volations. These
procedures incorporate proper management
controls to assure continued compliance. As
a result, potential items of noncompliance
will no, be self-identified and corrected in a
timely manner. The licensee has formalized
the function of a Radiation Safety Office and
has issued a Medical Center Memorandum to
define this office. In addition, the staffing of
the Radiation Safety Office hao bean
increased to provide assistance to the
Radiation Safety Officer.

XRC- Evaluation
The licensee's response to the violations

does not provide a sufficient basis for
mitigation of the proposed penalties- In fact.
the licensee has admitted that all the
violations occurred, except for one violation.

In seeking mitigation or remission of the
proposed penalty, it is the licensee's viev
that the violations do not indicate a
breakdown in managements overmght and
control of licensed activities and. hence do
not warrant the classification in the aggregate
as a Severity Level III problem. As further
bases for mitigation, the licensee points to the
fact that it initiated corrective actions for the
violations.

If they were viewed in isolation, the
violations might well be classified
individually as Severityl Level IV under the
enforcement policy. However. the number of
violations indicate that progarammatic
deficienies easted in the licensees
implementation of its radiation protection
program. The nature and number of
violations in NRC's view warrant
categorization in the aggegate as a Severity
Level 111 problem in accordance with the
Enforcement Policy.

The NRC acknowledges that the licensee
has taken corrective action for the violations.
Hov,'ever, corrective action is always
required to correct violations. In this
instance, the licensee's corrective actions
were not unusually prompt or extensive. The
actions taken were only those that the NRC
would expect the licensee to take. Therefore,
mitigation on this basis is not appropriate.

Conclusion
After reviewing the licensee's reasons why

the civil penalties should not be uposed, the
NRC staff has concluded that, except for the
civil penalty for one violation (Item H) which
Is being withdravm, the licensee has not
provided an adequatq basis for mitigation of
the civil penalties for the other violations.
Accordingly. civil penalites of One Thousand
Eight Hundred and Thirty-three Dollars are
Imposed.

Ff1R.= i -ICO7 51!ld c75 - e8s aM l
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Advisory Committee on Reactor
Safeguards; Proposed Meetings

In order to provide advance
information regarding proposed public
meetings of the ACRS Subcommittees
and meetings of the full Committee, the
following preliminary schedule is
published to reflect the current
situations, taking into account
additional meetings which have been
scheduled and meetings which have
been postponed or cancelled since the
last list of proposed meetings published
May 21, 1984 (49 FR 21445). Those
meetings which are definitely scheduled
have had, or will have, an individual
notice published in the Federal Register
approximately 15 days (or more) prior to
the meeting. It is expected that the
sessions of the full Committee meeting
,designated by an asterisk f*) will be
open in whole or in part to the public.
ACRS full Committee meetings begin at
8:30 a.m. and Subcommittee meetings
usually begin at 8:30 a.m. The time when

-items listed on the agenda will be
discussed during full Committee
meetings and when Subcommittee
meetings will start will be published
prior to each meeting. Information as to
whether a meeting has been firmly
scheduled, cancelled, or rescheduled, or
whether changes have been made in the
agenda for the July 1984 ACRS full
Committee meeting can be obtained by
a prepaid telephone call to the Office of
the Executive Director of the Committee
(telephone 202/634-3267, ATTN:
Barbara Jo White) between 8:15 a.m.
and 5:00 p.m., Eastern Time.
ACRS Subcommittee Meetings.

Combined Waste Management and
Reactor Radiological Effects, July 10
and 11, 1984, Washington, DC. The
Subcommittees will review: (1)
Department of Energy's Mission Plan for
the civilian radwaste management
program; (2) NRC Waste Management
Oversight Committee report; (3) NRC,
AIF dose assessments for backfitting;
and (4) H. B. Robinson steam generator
repair; and be briefed by Federal
Emergency Management Agency
(FEMA) on its integrated emergency
planning computer system.

Safety Philosophy, Technology, and
Criteria, July 11, 1984, Washington, DC.
The Subcommittee will discuss the EPRI
categorization of the NRC Staff's
Generic Safety and Licensing Issues
regarding their application to
standardized nuclear plants.

Class 9 Accidents, July 23, 1984,
Washington, DC. The Subcommittee will
discuss New York Power Authority's
developments in the source term area.

Emergency Core Cooling Systems,
July 24, 1984, Washington, DC. The
Subcommittee will discuss: (1) The
status of Yankee Atomic Electric's
decay heat exemption request; (2) the
status of SBLOCA model revisions; (3)
the stautus of the RCP trip issue; (4) the
status of UHIl EM Model revision; (5) the
impact on )WR ECCS given a loss of
control rod guide tube stub leakage; (6)
the status of RES Appendix K revision
effort; (7) the status of the thermal
hydraulic program in support of the PTS
issue; and (8) NRC Staff plans to
designate generic issue B-23-"Reactor
Coolant Pump Seal Failures" as an
Unresolved Safety Issue.

Westinghouse Water Reactors, Date
to be determined (July tentative),
Washington, DC. The Subcommittee will
continue its review of the Westinghouse
Advanced Pressurized Water Readtor
for Preliminary Design Approval.

Combined Reliability and
Probabilistic Assessment/Millstone
Unit 3, Date to be determined (late July,
tentative), Washington, DC. The
Subcommittee will review the
probabilistic risk assessment (PRA) for
Millstone Unit 3.

Maintenance Practices and
Procedures, August 7, 1984, Washington,
DC. The Subcommittee will continue
review of the NRC Maintenance
Program Plan.

Qualification Program for Safety-
Related Equpment, August 8,1984,
Washington, DC. The Subcommittee will
discuss the process for evaluating
equipment qualification programs. This
will include a discussion of qualification
of equipment outside of containment.

Human Factors, Date to be
determined (mid August), Washington,
DC. The Subcommittee will review: (1)
Training and qualifications of civilian
nuclear power plant personnel; (2)
proposed rule making on requirements
for Senior Managers; and (3) Shift
Operating Experience: Industry Solution,
ACRS response to Chairman Palladino's
memo.

Millstone Unit 3, Date to be
determined (last August), Waterford,
CT. The Subcommittee will review the
applications for an operating license by
the Northeast Nuclear Energy Company.

Quality & QualityAssurance in
Design and Construction, Date to be
determined (August-September,
tentative), Washington, DC. The
Subcommittee will discuss the quantity
and quality of quality assurance control
personnel at nuclear power plant during
construction and the use of a designated
representative in QC practices.

Regulatory Policies and Practices,
Date to be detemined (August-

September, tentative), Washington, DC.
The Subcommittee will review
experience with the interim backfit
procedures now in effect and any
revisions resulting from public
comments.

Combined Reliability and
Probabilistic Assessment/Limerick
Date to be determined, Washington, DC.
The Subcommittees will review the
probabilistic risk assessment (PRA) for
the Limerick Plant.

Electrical Systems, Date to be
determined, Washington, DC, The
Subcommittee will discuss
Westinghouse Advanced Pressurized
Water Reactor (WAPWR) Integrated
Control and Protection System.

GESSAR II, Date to be determined,
Washington, DC. The Subcommittee will
continue the review of the General
Electric Standard Safety Analysis
Report and to extend the Final Design
Approval so that it will be applicable to
future plants. The review will focus on
the GESSAR II treatment of Severe
Accidents.

ACRS Full Committee Meeting

July 12-14, 1984: Items are tentatively
scheduled.

*A. Consideration of Severe
Accidents-Proposed NRC policy
statement regarding consideration of
severe accidents in the regulation of
nuclear power plants.

*3. On-Shift Engineering Expertise-
Proposed NRC rule regarding
qualification requirements for on-shift
personnel at nuclear plants.

* C. Decay Heat Removal Systems-
Status of NRC activities regarding USI-
A-45.

*D. Characterization of Generic
Safety and Licensing Issues-
Application of generic safety and
licensing issues to proposed
standardized LWR nuclear plants.

*E. Standardized Westinghouse
Electric Corporation Nuclear Plant-
Proposed nodular design review of this
license application.

*F. Meeting with NRC
Commissioners-Discuss
recommendations of ACRS with respect
to safety related matters.

*G. Future ACRS Activitles-Discuss
anticipated ACRS Committee and
subcommittee activities.

August 9-11, 1984-Agenda to be
announced.

September 6-8,1984-Agenda to be
announced.
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Date: June 21, 1984.
John C. Hoyle,

Advisory Committee Management Officer.
IFR Doc. 84-17070 Filed r--2&484: &45 m1

BILUNG CODE 7590-01-M

Advisory Committee on Reactor
Safeguards; Subcommittee on Safety
Philosophy, Technology and Criteria;
Meeting

The ACRS Subcommittee on Safety
Philosophy, Technology and Criteria
will hold a meeting on July 11, 1984,
Room 1167, 1717 H Street, NW.,
Washington, D.C.

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:

Wednesday July 11, 1984-1:00 p.m.
Until the Conclusion of Business

The Subcommittee will discuss the
EPRI categorization of the NRC Staff s
Generic Safety and Licensing Issues
regarding their application to
standardized nuclear plants.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting when a transcript is being kept,
and questions may be asked only by
members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the ACRS staff member named below as
far in advance as practicable so that
appropriate arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other interested
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Dr.
Richard Savio (telephone 202/634-3267)
between 8:15 a.m. and 4:15 p.m., EDT.

Dated: June 20.1234.
Morton IV. ibarkm.
Assistant Eecutive Director forPro4c:t
Review.

[FR D c r-i )Ft'2d a, 3 r r

BILNG CODE 7542-01-M

[Ucense No. 34-13774-01; EA 84-48)
John C. Haynes Co., Order to Show
Cause

I
John C. Haynes Company ("the

licensee"), 800 Hebron Road, Newark.
Ohio 43055, is the holder of Byproduct
Material License No. 34-13774-01 which
currently authorizes the licensee to
possess americium-241 for storage only.
On August 19, 1983, the licensee
submitted to the Nuclear Regulatory
Commission (NRC) a request for
termination of its license.

II
During the 1970's the licensee's facility

was used to irradiate Hliamonds and
other gemstones using unsealed
americium-241 for the purpose of
inducing color changes. At one time the
licensee possessed up to 21 curies of
americium-241 and 2 curies of cerium-
144. There may be up to 150 millicuries
of amercium-241 still present at the
facility.

The licensee's enforcement history
has been marked by a series of
violations of NRC requirements which
raise questions regarding its capability
to safely control licensed radioactive
material. During a December 16, 1975
inspection of the licensee's facility.
several items of noncompliance were
identified relating to personnel
overexposure, inadequate radiological
surveys, inadequate personnel
monitoring, inadequate storage of
radioactive materials, and inadequate
record keeping. Further, as a result of
inspections on February 6-7. 1980.
March 14,1980, and November 17-19.
1981. items of noncompliance were
identified relating to contamination in
excess of a license condition, adequate
radiological surveys, and unauthorized
storage and incineration of licensed
material. In 1980, the NRC was informed
that the licensee was in default of the
mortgage on its licensed facility and that
the mortgagee was threatening
foreclosure. The NRC's concern that the
licensee might lose control over its
licensed facility led to the issuance in
1981 of an Order to Modify License,
which required limitation of the licensed
activity to storage only, and which
required to licensee to submit a
decontamination plan. In 1982, upon

presentation to tne NRC of
documentation that the licensee hadz
paid-off its mortgage and gained clear
title to the property, and upon payment
of inspection fees owed the NRC, the
Order to Modify license was rescinded.
This was only done. however, after the
license has been amended to limit
licensed activity to storage only. On
August 19, 1933, the licensee requested
termination of its license.

As the result of inspections conducted
on July 21-22, August 4.18 and 19,1933
at the licensee's facility located at Rural
Route 6, Newark, Ohio. Region I
inspectors and an NRC consultant Oak
Ridge Associated Umversities (ORAU].
have determined that extensive
contammation exists, both in restricted
and unrestricted areas of the facility.
The majority of the contamination is
located within the restricted laboratory
area within the structure. Contamination
is extensive on the restricted area walls
and floors. Other restricted area
surfaces which are contaminated are
sinks, shower drams, and exterior
surfaces of the glove boxes. Surface
paint scrapm also yielded extensive
contamination.

Contamination in excess of NRCs
"Guidelines for Decontamination of
Facilities and Equipment Prior to
Release for Unrestricted Use or
Termination of licenses for Byproduct,
Source, or Special Nuclear Matenar'
and license Condition No. 14 has been
found on and under carpeting, on the
walls, and under the paint m the
unrestricted area of the structure, which
is presently inhabited. Some minor
contamination is also located on the
floor of the adjacent garage. liquid and
gaseous effluent systems also contain a
residual Am-241. A small area of
contaminated soil was identified at a
trash mcinceation site.

Although no contamination has to
date been detected off the licensee's
properly, since the americium-241 still
present in the facility is in powder form
and could be dispersed as a result of
vandalism, fire, or other phenomena, the
public health and safety requires that
the facility be decontaminated
expeditiously prior to termination of the
license.
III

The request presently pending before
the NRC is the licensee's August 19,
1983, request for termination of its
license. In that request, the licensee
states that it has lost money on the
activities conducted under ths license,
that it "recently went through Caapter
Eleven in Federal Court" and that it is
financially unable to pay for the
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decommissioning. The licensee did not
provide specific information about its
financial condition or the status of its
court proceeding.

Prior to license termination, the
licensee must decontaminate its facility,
and provide a report to NRC confirming
the absence of radioactive
contamination as required by 10 CFR
30.36(d)(1)(v). This decontamination
must be accomplished in a manner
which will provide protection of workers
and the public against radiation hazards
during decontamination operations and
assure that the facility has been fully
decontaminated and contaminated
material has been safely disposed of.

The licensee has not provided a
description.of the contamination in its
facility or an adequate plan for
decontamination. Therefore, this Order
requires the licensee to show cause why
its facility should not be
decontaminated in accordance with an
-approved decontamination plan.
IV

Accordingly, pursuant to sections 81,
161b, 161i, 161o, and 182 of the Atomic
Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR Part
2 and 30, it is hereby ordered that the
licensee shall show cause why:

It should not be required to adopt the
ORAU Decontamination Plan contained
in the ORAU Final Report (May 1984), or
an equivalent plan, and to
decontaminate its facility located at
Rural Route 6, Newark, Ohio, in
accordance with such plan. Any
alternative proposed decontamination
plan would be required to be submitted
by the licensee to the Regional
Administrator, NR Region III, for
approval. In addition, whether the
licensee adopts the ORAU plan or an
approved alternative, the licensee would
be required to address in its
decontamination plan the following
factors:

1. The qualifications of the persons
performing the decontamination and
responsible persons maintaining
radiation safety during the
decontamination operations;

2. The manner in which the licensee
will reduce contamination levels in its
facility during the decontamination to
levels specified in NRC's "Guidelines for
Decontamination of Facilities and-
Equipment Prior to Release for-
Unrestricted Use or Terminationof
Licenses for Byproduct, Source, or
'Special Nuclear Material"; . ...

3. A description of the methods to be
used to assure protection of workers
and the environment against radiation
hazards during the deco'ntamination
operations;

4. A description of the methods to be
used for disposal of contaminated
materials;

5. The milestone dates for achieving
the various steps in the proposed
decontamination plan;

6. The source(s) of expected funds to
complete the decontamination of the
facility and disposal of the radioactive
waste.

V

Pursuant to 10 CFR 2.202(b), the
licensee may show cause, within 25
days after issuance of this Order, as
required by Section IV above, by filing a
written answer under oath or
affirmation setting forth the matters of
fact and law on which it relies. Any
written answer should contain a
statement of the licensees objection to
the Order.-The licensee may answer, as
provided in 10 CFR 2.202(b), by
consenting to the entry of an Order in
substantially the form proposed in this
Order to Show Cause. Upon failure of
the licensee to file an answer within the
specified time, the Regional
Administrator may issue without further
notice an Order requiring the licensee to
decontaminate its facility.

Pursuant to 10 CFR 2.202(b), the
licensee may, in its answer filed under
Section V above, request a hearing. Any
answer to this Order or any request for
a hearing shall be submitted to the
Regional Administrator, U.S. Nuclear
Regulatory Commission, Region III, 799
Roosevelt Road, Glen Ellyn, IL, 60137
Copies shall also be sent to the Director,
Office of Nuclear Materials Safety and
Safeguards, the Director, Office of
Inspection and Enforcement, and the
Executive Legal Director at the following
address: U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

If a hearing is requested by the
licensee, the Commission will issue an
order designating the time and place of
any hearing. If a hearing is held, the
issue to be considered at such hearing
shall be: Whether the licensee shall
submit a decontamination plan and
decontaminate its facility in accordance
with Section IV of this Order.

Dated at Bethesda. Maryland, this 19th day.
of June 1984.

For the Nuclear Regulatory Commission. -
Richard C. DeYoung,
Director, Office of Inspection and
Enforcement.
[FR Doe. 84-17072 Filed 6-28-84; 8:45 am]

BILLING CODE 7590-01-M

[Docket Nos. 50-277; 50-270; Llcenco Nos.
DPR-44; DPR.56; EA 84-39]

Philadelphia Electric Co., Order
Modifying License Effective
Immediately

I
Philadelphia Electric Company (the

"licensee"); Peach Bottom Atomic Power
Station, Units 2 and 3 is the holder of
Facility Operating License Nos. DPR-44
and DPR-56, issued October 25, 1973
and July 2,1974 respectively, which
authorize the licensee to operate the
Peach Bottom Atomic Power Station,
Units 2 and 3 (the "facility"] located in
Delta, Pennsylvania.

II

In November 1983, the NRC became
aware of the licensee's practice of
individually scramming control rods to
effect a normal reactor shutdown. The
practice was further reviewei during an
NRC inspection conducted January 5-20,
1984, and a violation of NRC
requirements was identified. The
violation involved changes to the facility
and facility procedures allowing
individual scramming of control rods
without an adequate safety review, as
required by 10 CFR 50.59, to determine if
the changes involved a modification to
technical specifications or an
unreviewed safety qubstion.
Specifically, in 1977, plant operating
procedure GP-3 used for normal plant
shutdowns was changed, and in 1978,
plant operating procedure GP-9 was
written such that the safety functions of
two systems required to be operable by
facility technical specifications during
plant shutdowns, namely the Rod Worth
Minimizer (RWM] and the Rod
Sequence Control System (RSCS), were
effectively bypassed during plant
shutdowns. This operating mode was
different than described in the Final
Safety Analysis Report (FSAR) and
inconsistent with technical specification
operability requirements, and was
implemented without prior NRC
approval, without a change to the
technical specification, and without a
documented safety evaluation to
indicate that the change did not Involve
an documented safety evaluation to
indicate that the change did not involve
an unreviewed safety question. This
change was reviewed by the licensee's
Plant Operations Review Committee
(PORC), but the implications of the
change apparently were not recognized
by the PORC. Further, in 1979, a
separate shutdown 9equence was
programmed into the RWM, that
differed substantially from the startup

I
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sequence, without evaluating the change
to determne if it involved an
unreviewed safety question with respect
to the FSAR. Consequently, from 1977
through 1983, the licensee failed to
recognize that the method used in
shutting down the reactors was contrary
to the plant technical specifications and
the FSAR.

The RWM and RSCS function to avoid
control rod patterns that could result in
unacceptable consequences in the event
of a control rod drop accident. The
licensee's practice of individually
scramming control rods effectively
bypassed the RWM and RSCS controls
and reduced the margin of safety in the
event of a rod drop accident.

mII
This violation demonstrates the need

for an assessment at the Peach Bottom
Atomic Power Station to determine (1)
whether adequate safety reviews have
been and are currently being performed
when plant and procedure changes are
made; and (2) whether inconsistencies
exist in other procedures with regard to
the FSAR and technical specification
requirements, as a result of procedure
changes not receiving adequate safety
review. Since such inconsistencies, if
any exist, could reduce the level of
safety at the facility, Ihave determined

-that the actions set forth below are
required for the public health, safety,
and interest, and therefore, should be
imposed by an immediately effective
Order.

IV
In view of the foregoing, pursuant to

sections 103, 161(i), 161(o), and 182 of
the Atomic Energy Act of 1954, as
amended, and the Commission's
regulations in 10 CFR Part 2 and 10 CFR
Part 50, it is hereby ordered effective
immediately that:

Within 60 days of the-effective date of
this Order, the licensee shall submit to
the-Regional Administrator, Region I, for
review and approval, a plan for an
appraisal of- (1) The licensee's process
for performng safety evaluations and
reviews of procedures pursuant to 10
CFR 50.59 to deterrmne if the process is
currently effective, or if improvements
are needed; (2) plant and system
operating procedures to verify that
existing procedures are consistent with
technical specifications, technical
specification bases, and those sections
of the FSAR concerning systems
necessary to mitigate Design Basis
Accidents, and do not involve
unreviewed safety questions; and (3) the
licensee's program for ensuring that
employees involved in the review and

approval of operating procedures remain
cognizant of the licensing bases.

The NRC expects that this appraisal
will involve a process of screening
numerous facility procedures to identify
those warranting a detailed review. The
appraisal shall be conducted,
coordinated, and reviewed, by
individuals who are familiar with the
application of the Boiling Water Reactor
technical specification. In addition, the
appraisal shall be performed in manner
that shall not detract from safe plant
operation.

The appraisal plan shall describe:
(1) The qualifications of the appraisal

team members, and a discussion of their
degree of independence, regarding areas
reviewed;

(2) The methods of performing the
appraisal and documenting the results;

(3) The schedule for completion of
appropriate milestones; and

(4) The methods for resolving
appraisal findings in a timely manner.

Upon approval of the appraisal plan
by the Regional Administrator. Region I.
the appraisal plan shall be implemented.
Scheduled milestone completion dates
may be extended without good cause
and the concurrence of the Regional
Administrator, Region I.

The licensee shall direct the appraisal
team to submit to the Regional
Administrator, Region I, at the time it is
submitted to the licensee management, a
copy of any report of the appraisal and
recommendations resulting from the
appraisal. The licensee shall direct the
appraisal team to report immediately,
upon identification, to the licensee
management and the NRC any
inconsistencies which could affect the
safe operation of the facilities. In
addition, the licensee shall consider the
recommendations resulting from the
appraisal and provide to the Regional
Administrator, Region 1. an analysis of
each such recommendation and the
action to be taken in response to the
recommendation. The licensee shall also
provide a schedule for accomplishing
these actions.

The Regional Administrator, Region 1,
may relax or terminate in writing any of
the proceding requirements for good
cause.

V
The licensee may request a hearing on

this Order. A request for hearing shall
be submitted to the Director, Office of
Inspection and Enforcement, U.S.
Nuclear Regulatory Commission,
Washington. D.C. 20555 -.ithm 30 days
of the date of this Order. A copy of the
request shall also be sent to the
Executive Legal Director at the same
address and to the Regional

Administrator. Region 1. 631 Park
Avenue. King of Prussia. PA 1940. Any
request for a hearing shall not stay the
immediate effectiveness of this order.

If a hearing is tb be held concerning
this Order. the Commission will issue an
Order designating the time and place of
hearing. If a hearn is held, the issue to
be considered at such hearng shall be
whether this Order shall be sustained.

Dated at BEthesda. Maryland. this 18th day
of June 1934.

For the Nuclear Reglatory Comision.
Richard C. DeYoung,
Director. Office of lrsp-ctio ard
Evforcement.
til : U-17"3 C4=
BILUNG COD 7E-01_14

[License. 42-19582-01; EA 84-511

Superior Production Logging, lnc4
Rescission of Suspension and Order
Modifying License

I
Superior Production Log,,ng, Inc., P.O.

Box 399. Snyder, Texas 79549 (the
"licensee"); P.O. Box 399, Snyder, Texas
79549 is the holder of a specific
byproduct material license issued by the
Nuclear Regulatory Commission (the
"Commission") pursuant to 10 CFR Part
30. The license, issued on January 5.
1931. amended in its entirety on October
8,1982. and due to expire on December
31.1985, authorizes the use, storage, and
transfer of byproduct material as
described in the licensee's application
dated October 24.1980. and letters of
February 6. June 15, and August 31.1932.
II

A routine NRC safety inspection was
conducted at the licensee's field office in
Oklahoma City, Oklahoma, on April 9.
1984. and at the licensee's corporate
office in Snyder. Texas, on April 30.
1984. The inspection revealed that the
licensee had conducted licensed
activities in violation of certain NRC
requirements. As a result of this
inspection and a discussion of
inspection findings at an Enforcement
Conference on May 31,1934. an Order to
Show Cause and Order Temporarily
Suspending license, effective
immediately, was issued to Superior
Production Logig, Inc., on June 7,1934.
The licensee responded to the Order on
June 14. 1984.

On the basis of an evaluation of the
licensee's response. and the results of a
follow-up inspection on June 18,1934. I
have now determined the licensee has
shown cause why license 42-19532--Ol
should not be revoked and has shown

v - I
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that, subject to the implementation of
the proposed improvem'ents in its
licensed program and the conditions set
forth in Section III, licensed activities
can be performed in accordance with
Commission requirements. Accordingly,
I have determined that subject to these
conditions and improvements, the
license suspension may be rescinded.
III

In view of the foregoing and pursuant
to sections 81, 161b, and 161o of the
Atomic Energy Act of 1954, as amended,
and the Commission' regulations in 10
CFR Parts 2 and 30,, it is hereby ordered
that:

1. The licensee shall comply with the
commitments specified in paragraphs
numbere'd 4 through" 7 on page 4 of their
Jine 14, 1984 response to the Order to
Show Cause and Order Temporarily
Suspending License, dated June 7,1984.

2. Mr. D. R. Melton is approved as the
temporary corporate Radiation Safety
Officer. After Mr. Melton has recieved
the additional training specified in item
2 and 3 of this Section, the licensee's
amendment request'of June 14,1984 will
be evaluated and acted upon.

3. The licensee shall conduct
compliance audits at each approved
field site on a quarterly frequency.
These audits shall be conducted for 1
year and shall be performed by an
independent consultant approved by the
Regional Administrator, NRC Region IV,
and accompanied by the Radiation
Safety Officer. After each audit, a
written report of the audit findings shall
be documented and retained at the
licensee's facility for future inspection
by the NRC. Actions taken in response
to the audit findings shall also be
documented, reviewed by the licensee,
and retained with the records of the
audit.

4. The licensee shall send the
Radiation Safety Officer, by October 1,
1984, to a training course for well-
loggers approved by the Regional
Administrator, Region IV This training
course must cover the rules and
regulations of the Commission and
radiation safety requirements related to
well-logging operations. In addition to
the training course, each quarterly visit
by an independent consultant shall
provide for additionil ongoing training
for the Radiation Safety Officer and for
refresher training for other licensee
personnel involved inthe use of licensed
material. This training shall include safe
handling and storage of sealed sources
and tracer material within each facility
and field site. This training shall also
consist of a review of the documentation
and recordkeeping requirements
associated with the licensed program. A

written report of the training given shall
be documented and retained at the
licensee's facility for future inspection
by the NRC.

IV

The licensee may request a hearing on
this Order within 25 days of the date of
its issuance. Any request for a hearing
shall be addressed to the Director,
Office of Inspection and Enforcement,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy shall
also be sent to the Executive Legal
Director at the same address.,

If a hearing-is to'be held, the
Commission: will issue an Order
designating the time and place of any
such hearing. If a hearing is held
concerning this Order, the issue to be
considered at the hearing shall be
whether the licensee should comply
with the requirements set forth in
Section III of this Order.

The Order modifying license set forth
in Section III shall become effective
upon the licensee's consent or upon
expiration of the time within which the
licensee may request a hearing or, if a
hearing is requested by the licensee, on
the date specified in an Order issued
following further procedings on this
Order.

The suspension of licensed activities
imposed by the Order of June 7,1984, is
rescinded upon the effectiveness of the
Order set forth in Section III.

Dated at Bethesda, Maryland, this 19th day
of June 1984.

For the Nuclear Regulatory Commission.
Richard C. DeYoung,
Director Office of Inspection and
Enforcement.
(FR Dor. 84-17074 Filed 6-26-84: 8:45 am]

BILNG CODE 7590-01-M

[Docket Nos. 50-280 and 50-281]

Virginia Electric and Power Co. (Surry
Power Station, Unit Nos. 1 and 2);
Order Confirming Licensee
Commitments on Emergency
Response Capability

I

Virginia Electric and Power Company
(the licensee) is the holder of Facility
Operating License Nos. DPR-32 and
DPR-37 which authorize the operation of
the Surry Power Station, Unit Nos. 1 and
2 (the facilities) at steady-state power
levels not in excess of 2441 megawatts
thermal. The facilities are pressurized
water reactors (PWRs) located in Surry
County, Virginia.

II

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
,on plants under construction, These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, "Clarification of TMI
Action Plan Requirements," and in
Supplement I to NUREG-0737,
"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement I to NUREG-0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified In
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

III

The licensee responded to Generic
Letter 82-33 by letter dated April 15,
1983, January 31, 1984, February 21,'1984,
March 1, 1984 and March 13,1984. In this
submittal, the licensee made
commitments to complete the basic
requirements. The following Table,
summarizing the licensee's schedular
commitments or status, was developed
by the NRC staff from the Generic Letter
and the information provided by the
licensee.

The licensee's commitments include
(1) dates for providing required
submittals to the NRC, (2) dates for
implementing certain requirements, and
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(3) a schedule for providing
unplementation dates for other
requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed the licensee's
April 15, 1983 letter and entered into
negotiations regarding suhedules for
meeting the requirements of Supplement
1 to NUREG-0737 The NRC staff finds
that the dates are reasonable for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
the licensee's commitments is required
m the interest of the public health and
safety and should, therefore, be
confirmed by an immediately effective
Order.

IV

Accordingly, pursuant to sections 103,
161i, 161o and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall: Implement the specific items
described in this order in the manner
described in the licensee's submittals
noted in Section I1 herein no later than
the dates in the Table.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

V

The licensee may request a hearing on
this Order within 20 days of the date of
publication of this Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,

U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this Order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon issuance.

Dated at Bethesda. Maryland. this 12th day
of June 1934.

For the Nuclear Regulatory Commission.
Darrell G. Elsenhut,
Director Division of Licensing. Office of
XuclearReclorfeulaton.
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BILLING CODE 7590-01-U

[Docket No.-STN 50-601; RESAR-SP/90]

Westinghouse Electric Corp., Receipt
of Application for Preliminary Design
Approval

Westinghouse Electric Corporation
has filed with the Nuclear Regulatory
Commission an application for a
Preliminary Design Approval of its
Advanced Pressurized Water Reactor
design, RESAR-SP/90, under the
provisions of 10 CFR Part 50, Appendix
0. The application was tendered on
October 24,1983 and was found
acceptable for docketing on January 25,
1984. By letter dated May 7,1984,
Westinghouse requested that the NRC
docket RESAR-SP/90. Docket No. STN
50-601 has been assigned to RESAR-SP/

0 and should be referenced in any
correspondence relating thereto.

RESAR-SP/90 constitutes a
"reference system" design as described
in the Commission's August 31,1978
policy statement on nuclear power plant
standardization (43 FR 38954) wherein a
facility design or a major portion of a
facility design can be approved outside
the context of an application for a
construction permit or an operating
license. RESAR-SP/90 describes and
analyzes a standard four-loop,
pressurized water reactor nuclear power
block design. The reactor is designed for
a core thermal power of 3800
megawatts.

When the review of RESAR-SP/90 is
complete, the staff will prepare and
publish a Safety Evaluation Report
documenting the results of its review. In

addition, RESAR-SP190 will be referred
to the Advisory Committee on Reactor
Safeguards {ACRS) for its review and a
report thereon. A notice of the
availability of the Safety Evaluation
Report and the ACRS report will be
published m the Federal Register.

A copy of RESAR-SP/90 is available
for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
20555. When available, the Safety
Evaluation Report and the ACRS report
will also be made available for
inspection by the public at the Public
Document Room. Copies of the Safety
Evaluation Report may be purchased at
current rates from the National
Technical Information Service.
Springfield, Virginia 22161, when it
becomes available.
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Dated at Bethesda, Maryland, this 18th day
of June 1984.

For the Nuclear Regulatory Commission.
Cecil 0. Thomas,
Chief, Standardization &Special Projects
Branch, Division of Licensing.
[FR Doc. 84-17079 Filed 6-26-84; 8.45 am)
BILUNG CODE 7590-01-M

SECURITIES AND EXCHANGE
COMMISSION

Announcement of the 1984 SEC
Government-Business Forum on Small
Business Capital Formation

In order to continue a meaningful and
ongoing dialogue on the capital
formation problems besetting the small
business community, the Securities and
Exchange Commission has announced
that the Third Annual SEC Government-
Business Forum on Small Business
Capital Formation will be held
September 12-14,1984, at the Sheraton
National Hotel in Washington, D.C. The
conference will provide a forum for
small business, government regulatory
agencies, and private sector
organizations concerned with small
business issues to discuss solutions to
the existing impediments to small
business capital formation, particularly
in the areas Qf taxation, securities,
financial services and state capital
formation. The organizations on the
Executive Committee, which are
assisting in planning the 1984 Forum, are
set forth below.

The formatof the Forum calls for
participants to meet in working
discussion groups of 15-20 persons to
consider each major issue before the
Forum with the intent of developing
specific recommendations.
Recommendations approved by all
participants meeting in general session
will be included in a final report to be
submitted to Congress and appropriate
regulatory agencies. Further, each
participant will be requested to act as a
co-discussion leader on one major issue
and should be generally familiar with all
discussion materials.

Members of the public interested in
being considered for active participation
al the Forum should promptly complete
and return an information card available
from the Office of Small Business Policy,
Division of Corporation Finance, U.S.
Securities and Exchange Commission,
450 5th Street, N.W., Stop 3-12,
Washington, D.C. 20549. The
information card will facilitate the
selection of small business persons,
lawyers, accountants and others who
are knowledgeable in small business

issues and who could make the most
meaningful contribution to the Forum.

For further information, contact Mary
M. Jackley at (202) 272-2644.

Dated: June 21, 1984.
George A. Fitzsimmons,
Secretary.

Forum Executive Committee

Aetna Life Insurance Company
American Association of Minority

Enterprise Small Business Investment
Compames

American Bankers Association
American Bar Association
American Institute of Architects
American Institute of Certified Public

Accountants
American Stock Exchange
Arthur Anderson & Co.
Commerce Department
Comptroller of the Currency
Coopers & Lybrand
Federal Bar Association
Federal Reserve Board
Financial Accounting Standards Board
Financial Analysts Federation
National Association of Securities

Dealers
National Association of Small Business

Investment Companies
National Association of Wholesaler

Distributors
National Federation of Independent

Business
National Small Business Association
North American Securities

Administrators Association
Peat, Marwick, Mitchell & Co.
Robert Morris Associates
Securities and Exchange Commission
Small Business Administration
Small Business United
Treasury Department
[FR Dec. 84-17133 Filed 6-20-84:8.45 am]
BILLING CODE 8010-01-M

[Release No. 21074; SR-NASD-84-8]

National Association of Securities
Dealers, Inc., Order Approving
Proposed Rule Change

June 20, 1984.
The National Association of Securities

Dealers, Inc. ("NASD"), 1735 K Street,
N.W., Washington, D.C. 20006,
submitted on April 27,1984, a proposed
rule change pursuant to Section 19(b)(1)
of the Securities Exchange Act of 1934
("Act") and Rule 19b-4 thereunder to
amend Article III, Section 10 of its Rules
of Fair Practice which limits the dollar
amount that a member, or person
associated with a member, may give to
any person when the payment or
gratuity is given m relation to the

business of the recipient's employer, The
amount is being raised from $25 to $50.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission release
(Securities Exchange Act Release No,
20961, May 15, 1984) and by publication
in the Federal Register (49 FR 21452,
May 21,1984). No comments were
received with respect to the proposed
rule change.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the NASD and, in
particular, the requirements of Section
15A and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority, 17 CFR 200.30-3(a)(12 ,
George A. Fitzsinmons,
Secretary.
JFR Doe. 84-17130 Filed 0-26-84:8.45 am]
BILNG CODE 8010-01-M

[Release No. 21073; File No. SR-PCC-84-81

Pacific Clearing Corp., Filing and
Immediate Effectiveness of Proposed
Rule Change

June 20,1984.
Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934 (the
"Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on June 11, 1984, the
Pacific Clearing Corporation ("PCC")
filed with the Securities and Exchange
Commission the proposed rule change
as described herein. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

The proposed rule change amends
PCC's fee schedule to include charges
for pick-up and delivery services I
performed by PCC's New York City
branch office. 2 PCC further states that

'The "New York Pick-Upand Delivery Service"
enables PCC members and participants of the
Pacific Securities Depository Trust Company
("PSDTC"-PCC's sister clearing agency and
affiliated depository) to Instruct PCC to make
deliveries to or from PCC's New York City branch
office.

2
See File No. SR-PCC-84-5. Securities Exchange

Act Release No. 20977 (May 18, 1984), 49 FR 22430
,(May 29.1984) (authorizing PCC to open a now
branch office at 40 Broad Street. lth Floor, New
York. New York 10004, to provide services.
including pick-up and delivery services, to PCC
members and PSDTC participants].
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the new fees are intended to permit PCC
to recover its costs for perfornmng the
New York Pick-Up and Delivery
Service.3 PCC states that the proposal is
consistent with Section 17A of the Act
in that the proposal will provide for the
equitable allocation of reasonable fees
among PCC's members.4

The foregoing change has become
effective, pursuant to Section 19fb)3)(A)
of the Act and subparagraph (e) of
Securities Exchange Act Rule 19b-4. At
any time within 60 days of the filing of
such proposed rule change, the
Commission may summarily abrogate
such rule change if it-appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otlerwise in furtherance of the
purposes of the Act:

Interested persons are invited to
submit written data, views and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register.
Persons desiring to make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 Fifth Street, N.W., Washington, D.C.
20549. Reference should be made to File
No. SR-PCC-84-8.

Copies of the subussion, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and all written
commniumcations relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Comiussion's Public Reference Room,
450 Fifth Street. N.W., Washington, D.C.
Copies of the filing and of any
subsequent amendmentrs also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.

3The new fees are as follows:

New York Pick-up and Delivery Service:
$8.00 per pick-up or delivery in downtown

Manhattan.
$10.00 per pick-up or delivery elsewhere in New

York City if performed by PCC.
Pass-through of costs of outside courier or

messenger service.
$8.00 per rejected item for delivery to third-party.
4See Section 17A(b)(3](D) of the Act.

For the Commission. by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsinmon,
Secretary.
CMi Dar- -1713 Filed O-Z-A 0:45 =1
BIWLNG CODE 810-01-M

[Release No. 21076; SR-PSE-81-10]

Pacific Stock Exchange, Inc., Filing and
Order Granting Accelerated Approval
of Proposed Rule Change

June 21,1984.
Pursuant to Section 19[b) (1) of the

Securities Exchange Act of 1934 (the
"Act!'), 15 U.S.C. 78s(b)(1), notice is
hereby given that on May 30,1934, the
Pacific Stock Exchange, Inc. ("PSE"), 618
South Spring Street, Los Angeles, CA
90014, filed with the Securities and
Exchange Commission the proposed rule
change as described herem. The
commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

The proposed rule change extends the
PSE's pilot program for the appointment
and evaluation of specialists and the
creation of new specialist posts ("pilot
program") from June 30,1984 to
December 31, 1984. the PSE proposes to
amend Section 1(1) and 11(t) of Rule H of
the Rules of the Board of Governors of
the PSE to reflect the pilot program's
new scheduled expiration date of June
30,1984.1 The Exchange has noted in its
filing that it is requesting the six month
extension in order to allow the PSE an
opportunity to review its experience
under the pilot program in greater detail
and to provide it with an adequate
opportunity to review proposed changes
to the pilot program suggested by its
members as well as the Commission.2

The PSE notes that Exchange
committees will be reviewing the
desirability of revising one or more of
the existing measures of specialist
performance or adding additional

'The Commission approved the adoption of thu
pilot pro-,ram (SR-FSE-i--) on May 27.1231
(Securities Exchanga Act Releace No, 17&1M May
27.1231:46 FR 20010. June 4. 1C31), The term of the
progmam was rubsequently extcnded revcral timcs
by the Commission. The Commlcssin most recently
approved an extcrtson of the pilot pro.-ram until
June 30, 15,04 in SR-FSE-G4-1 (S-suritie: Exhavr;,
Act Release No. 20542. January 10, 34:49 FR 1%
January 16.19}4).

2The Commission staff has requested that thu
PSE provide the Commission with certain tatir.,al
information in order to acslst the staff in ac:c.-=3
the PSE's expercnrcicoith the pilot prc-ram. In
addition, the Commission has raicd qucstiona and
concerns regarding various aspects of the pilot
program. The PSE has stated in its filinMg that it
intends to address these concerns in coanection
with the PSE's overall evaluation of the pilot
program.

measures of performance under the pilot
as well as evaluating its current
procedures for the formation of new
specialist posts. The PSE states that the
proposed rule change in consistent vrith
Section 6(b) of the Act in general, and in
particular Sections 6(b) (5) and 6[b) (7).

Interested persons are invited to
submit written data, views and
agruments concerning the proposed rule
change within 21 days after the date of
publication in the Federal Register.
Persons desiring to make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 5th Street, N.W., Washington. D.C.
20549. Reference should be made to File
No. SR-PSE-4-10.

Copies of the submission, all
subsequent amendments, all aitten
statements with respect to the proposed
rule change with are filed with the
Commission and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those whch
may be withheld from the public in
accordance with the pro.isions of 5
U.S.C. 552., will be available for
inspection and copying at the
Commission's Public Reference Room,
450 5th Street. N.W., Washington, D.C.
Copies of the filing and of any
subsequent amendments also .il be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory ornamzation.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and, in particular, the
requirements of Section 6, and the rules
and regulations thereunder.

The Commission finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date of
publication of notice of filing thereof, in
that the pilot program is scheduled to
terminate on June 30,1984, unless
extended. The Commission believes that
extension of the pilot program until
December 31.1934 is appropriate in that
it vll permit the PSE to more thoroughly
review its expenence under the pilot
program and to develop any necessary
modifications to the program prior to
requesting permanent Commission
approval.

It is therefore ordered, pursuant to
Section 19[b)(2) of the Act, that the
proposed rule change referenced above
be, and hereby is approved.
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For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 84-17132 Filed 6-26-84; 8:45 am]

BILLING CODE 8010-01-

SMALL BUSINESS ADMINISTRATION

[Lcense No. 09/09-0239]

Brentwood Capital Corp., Application
for Approval of Conflict of Interest
Transaction

Notice is hereby given that Brentwood
Capital Corporation, 11661 San Vicente
Blvd., Los Angeles, California 90049, a
Federal Licensee under the Small
Business Investment Act of 1958, as
amended (Act), (15 U.S.C. 661 et seq.),
has filed an application with the Small
Business Administration, pursuant to
Section 312 of the Act and covered by
§ 107.903(b)(1) of the Regulations
governing small business investment
companies (SBICs/Licensees) (13 CFR
107.903 (1984]), for approval of a conflict
of interest transaction falling within the
scope of the above Sections of the Act
and Regulations.

Brentwood Capital intends to invest
up to $500,000 in shares of convertible
preferred stock of DMA Systems
Corporation, 601 Pine Avenue, Goleta,
California 93117 Other Brentwood
entities (Associates) have prior
investments m this Small Business
Concern.

SBA's prior written approval is
required pursuant to § 107.903 of SBA
Regulations because Associates own 10
or more percent of the small concern's
equity securities and these are not initial
joint financings with Associates.

Notice is hereby given that any person
may, not later than fifteen (15] days
from the date of publication of this
Notice, submit written comments to the
Deputy Associate Administrator for
Investment, Small Business
Administration, 1441 L Street, N.W.,
Washington, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in Los Angeles, California.
(Catalog of Federal Domestib Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: June 13, 1984.
Robert G. Lineberry,
DeputyAssociate Adminstrator for
Investment
(FR Doe. 84-17124 Filed 6-28-84: 8:45 am]
DILLINJG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
2128; Amdt 1]

California; Declaration of Disaster
Loan Area

The above numbered declaration (See
49 FR 20098) is amended by adding the
adjacent county of Alameda as a result
of damage caused by an earthquake
which occurred on April 24, 1984. All
other information remains the same, i.e.,
the termination dated for filing
applications for physical damage is the
close of business on July 2, 1984, and for
economic injury until the close of
business on February 4,1985.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 21,1984.
James C. Sanders,
Administrator.
[FR Doc. 84-17125 Filed 6-25-84: 8:45 am]
BILLING CODE 9025-01-M

[Declaration of Disaster Loan Area No.
2152]

Kansas; Declaration of Disaster Loan
-Area

Johnson County in the State of Kansas
constitutes a disaster area because of
damage caused by tornadoes and
flooding which occurred on June 7-9,
1984. Applications for loans for physical
damage may be filed until the close of
business on August 20,1984, and for
economic mury until the close of
business on March 21, 1985, at the
address listed below: Disaster Area 3
Office, Small Business Administration,
2306 Oak Lane, Grand Prairie, TX 75051,
or other locally announced locations.

Interest rates are:

Pr-
cent

Homeivners with credit avaia b!e elsewhere---..... 8.000
Homeomners without Crecdt available elsewhere.... 4.000
Businesses with credit available erehere ............ 8.000
Businesses without credit available eoe where ........... 4.000
Businesses (EIDL) without credit availabla elsa-

v tere.4.000
Other (non-profit organizations induding charitable

and reir~ous or anmaions).................. 10.500

The number assigned to this disaster
is 215212 for physical damage and for
economic injury the number is 618800.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 21, 1984.
James C. Sanders,
Administrator.
[FR Doc. 84-17127 Filed 6-2-84:; 845 am]
BILLING CODE $025-01-H

[Declaration of Disaster Loan Area No.
2153]

Missouri, Declaration of Disaster Loan
Area

As a result of the President's major
disaster declaration on June 21, 1984, 1
find that the County of Buchanan and
the adjacent County of Platte constitute
a disaster loan area because of damage
from severe storms, high winds, and
flooding beginning on or about Juno 6,
1984. Eligible persons, firms, and
organizations may file applications for
loans for physical damage until the close
of business on August 20, 1984, and for
economic injury until March 21, 1985, at:
Disaster Area 3 Office, Small Business
Administration, 2306 Oak Lane, Grand
Prairie, TX 75051, or other locally
announced locations.

Interest rates are:

Per-
cent

Homeowners with credit wrainale cl3ewhero ............. 0,000
Homeowners without credit available c4zovheto......, 4000
Businesses with credit availablo elsowhore ............... 0,000
Sunseose without credit avaab!3 ehe,0ro ............ 4000
eusinease3 (EIDL) without credit avalable elo-

where .................. ....... 4 000
Other (non-prolt crgntizatorn inctud:ng charibblo

and reoig:ous organizatonm) ....................... ..... 10 00

The number assigned to this disaster
is 215305 for physical damage and for
economic injury the number is 618900.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 22,1984.
Bernard Kulik,
DeputyAssociate Admimstrator for Doaoster
Assistance.
(FR Doec. 84-17128 Filed 6-26-1.8:45 ]am
BILLING CODE C025-01-M

[Declaration of Disaster Loan Area No.
2148]

New Hampshire, Declaration of
Disaster Loan Area

Cheshire County and the adjacent
Counties of Hillsboro and Sullivan in the
State of New Hampshire constitute a
disaster area because of damage caused
by a severe rains and flooding which
occurred on May 30, 1984, through June
4, 1984. Applications for loans for
physical damage may be filed until the
close of business on August 20, 1984,
and for economic injury until the close
of business on March 20, 1985, at the
address listed below. Disaster Area 1
Office, Small Business Administration,
15-01 Broadway, Fair Lawn, NJ 07410, or
other locally announced locations,

Interest rates are:

I " " 
J

" # ........
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Ho owners with credt aveilab!a elseawhere......
Homeowners without credtt avei'.able else',here
Busmnesses with credt avai-Jb!e eLsew here-
Busesses without credt ava2&be elsewahere
Bunesses (EIDL) without credt ava iab!e elsa-

where
Other (non-profit) orga~mtions induding char.abe

Q and re!.gous organrtations)

P.
cent
8.00
4.00
8,000
4.00D

4.000

10-503t

The number assigned to this disaster
is 214805 for physical damage and for
economic injury the number is 618400.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 20,1984.
James C. Sanders,
Administrator.
[FR Doc. 84-17126 Fled 6--28-84. &45 am)

BILUNG CODE 8025-01--M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

Reports, Forms, and Recordkeeping
Requirements; Submittals to OMB, May
22-June 14, 1984

-AGENCY: Office of the Secretary, DOT.
ACTION: Notice.

SUMMARY: This notice lists those forms,
reports, and recordkeeping
reqmrements, transmitted by the
Department of Transportation, during
the period May 22-June 14, 1984, to the
Office of Management and Budget
(0MB) for its approval. This notice is
published in accordance with the
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35).
FOR FURTHER INFORMATION CONTACT.

John Windsor, John Chandler, or
Annette Wilson, Information
Requirements Division, M-34, Office of
the Secretary of Transportation, 400 7th
Street, SW., Washington, D.C. 20590,
(202] 426-1887 or Gary Waxman or Sam
Fairchild, Office of Management and
Budget, New Executive Office Building,
Room 3228, Washington, D.C. 20503,
(202) 395-7340.
SUPPLEMEUTARY INFORMATION:

Background
Section 3507 of Title 44 of the United

States Code, as adopted by the
Paperwork Reduction Act of 1980,
requires that agencies prepare a notice
for publication m the Federal Register,
listing those information collection
requests submitted to the Office of
Management and Budget (OMB) for
approval under that Act. OMB reviews
and approves agency submittals in
accordance with criteria set forth in that
Act. In carrying out its responsibilities,

OMB also considers public comments on
the proposed forms, reporting and
recordkeeping requirements. As needed,
the Department of Transportation will
publish in the Federal Register a list of
those forms, reporting and
recordkeeping requirements that it has
submitted to OMB for review and
approval under the Paperwork
Reduction Act. The list will include new
items imposing paperwork burdens on
the public as well as revisions, renewals
and reinstatements of already e:sting
requirements. OMB approval of an
information collection requirement must
be renewed at least once every three
years. The published list also will
include the following information for
each item submitted to OMB:

(1) A DOT control number.
(2) An OMB approval number if the

submittal involves the renewal,
reinstatement or revision of a previously
approved item.

(3) The name of the DOT Operating
Administration or Secretarial Office
involved.

(4) The title of the information
collection request.

(5) The form numbers used, if any.
(6) The frequency of required

responses.
(7) The persons required to respond.
(8) A brief statement of the need for,

and uses to be made of, the information
collection.

Information Availability and Comments

Copies of the DOT information
collection requests submitted to OMB
may be obtained from the DOT officials
listed in the "FOR FURTHER INFORMATION
cONTACT" paragraph set forth above.
Comments on the requests should be
forwarded, as quickly as possible,
directly to the OMB officials listed in the
"FOR FURTHER WIFORMATION CONTACT"
paragraph set forth above. If you
anticipate submitting substantive
comments, but find that more than 10
days from the date of publication are
needed to prepare them, please notify
the OMB officials of your intent
immediately.
Items Submitted for Review by OMB

The following information collection
requests were submitted to OMB from
May 22-June 14,1984:
DOT No: 2246
OMB No: 2120-0042 (combined with

2120-0029)
By: Federal Aviation Administration
Title: Aircraft Registration (Includes

application, bill of sale)
Forms: AC-8050-1.2.4.81, and 117
Frequency: On Occasion
Respondents: Owners of aircraft

Need/Use: This information is needed to
record in one location all documents
for registry of U.S. civil aircraft. This
service includes assignment of the
U.S. identification marks, registration
of ownership and changes or
cancellation of a registration.

DOT No: 2247
OMB No: 2120-0024
By: Federal Aviation Administration
Title: Application for Aircraft Dealer's

Registration Certificate
Forms: AC 8050-5
Frequency: On Occasion
Respondents: Businesses
Need/Use: AC form 8030-5 is an

application by a Dealer for an Aircraft
Registration Certificate, which may be
issued to persons engaged in
manufacturing. distributing, or selling
aircraft. Information received enables
the Aircraft Registry to determine
eligibility of applicants to receive a
dealer's certificate and to issue it with
the correct name and address.

DOT No. 2248
OMB No: 2125-00179
By: Federal Highway Administration
Title: Medical Examnation-Dnvers

Transporting Migrant Workers
Forms: None
Frequency: Recordkeeping requirement

3 years
Respondents: Motor carriers
Need/Use: To assure the Federal

Highway Administration that
interstate drvers who transport
migrant workers are physically
qualified and certified every 3 years
and that motor carriers retain a copy
of the certification in the drvers'
qualification file.

DOTAro: 2449
OMB No: 2115-0036
By: U.S. Coast Guard
Title: Application for Enlistment
Forms: CG-2520
Frequency: On Occasion
Respondents: Applicants for enlistment

in the U.S. Coast Guard
Need/Use: The reporting requirement is

needed to obtain the information
necessary to evaluate each applicant's
qualifications. It also allows for the
gathenng of information necessary to
conduct the required police checks,
school checks, character references
and employment checks. The
information gathered is used to
determine an applicant's eligibility to
enlist.

DOTAo: 2450
OMB No: 2115-0132
By: U.S. Coast Guard
Title: Servicing Records for Life Rafts
Forms: None
Frequency: Recordkeepmg retention

period 5 years

Federal~ ~ ~ ~ ~ ,eme / Vol 49-o 2 ensa, ue2.18 oie
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Respondents: Inflatable life raft
servicing units

Need/Use: Title 46 CFR requires each
inspected vessel, and mobile offshore
drilling unit to carry 2 inflatable life
rafts. These rafts are required to be
serviced annually at an approved
servicing facility. The servicing
facility is required to maintain a
complete record of each life raft it
services. The recordkeeping
requirement is needed to determine (1)
that the life raft has been serviced and
(2) that the life raft has met the
applicable requirements and can be
relied upon for safe escape of
personnel from a vessel or drilling unit
in case of an emergency. The
information is used by the Coast
Guard inspection personnel who issue
a servicing certificate. This certificate
is valid for 5 years.

DOTNo: 2451
OMB No: 2120-0009
By: Federal Aviation Administration
Title: Pilots Schools-FAR 141
Forms: FAA Form 8420-8
Frequency: On Occasion
Respondents: Pilot School Applicants/

Certificate Holders
Need/Use: The Federal Aviation

Administration Act of 1958, Section
607 (49 USC 1427) authorizes
certification of civilian schools giving
instruction in flying. 14 CFR141
prescribes the syllabus requirements
for pilot school certificates.
Information collected is used to
determine eligibility for certification.

DOT No. 2452
OMB No: 2120-0022
By: Federal Aviation Administration
Title: Certification: Mechanics,

Repairmen, Parachute Riggers-FAR
65

Forms: FAA Forms 8610-1 and 8610-2
Frequency: On Occasion
Respondents: Individuals
Need/Use: The Federal Aviation

Administration Act of 1958, Section
602 (49 USC 1422) authorizes the
issuance of airman certificates. 14
CFR 65 prescribes the training and
experience requirements for aircraft
mechanics, repairmen and parachute
riggers as well as for the position of
inspector. Information collected on the
forms shows applicant eligibility.
Certification by the Federal Aviation
Administration is required for
employment in these specialized jobs.

DOT No: 2453
OMB No: New
By: Federal Railroad Administration
Title: Control of Alcohol and Drug Use

in Railroad Operations
Forms: None
Frequency: Recordkeeping, Annual and

On Occasion

Respondents: Railroads
Need/Use: Federal Railroad

Administration needs the information
to determine the role of alcohol or
drugs M train accidents and to
prevent their use during operations.
The adoption of the system is
expected to improve the safety of
railroad operations.

DOTNo. 2454
0MB No: New
By: Federal Aviation Administration
Title: Survey of Accident Prevention

Program Effectiveness
Forms: GL 8740-1
Frequency: Annually
Respondents: General Aviation Pilots in

the Great Lakes Region
Need/Use: Information is needed for

planning of safety programs which is
responsive to the needs of the
aviation public. The information is
used to measure current effectiveness
and to aid the Federal Aviation
Administration in selection of
programs of importance to safety.
Meetings can be scheduled at
locations and times when general
aviation pilots can attend.
Issued m Washington, D.C., on June 21,

1984.
Jon H. Seymour,
Deputy Assistant Secretory for
Administration.
[FR Doc. 84-17146 Filed 6-26-84;8:5 am]
BILLING CODE 4910-62-Mnn

Federal Aviation Administration

John Wayne Airport; Orange County,
California; Environmental Impact
Statement

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of intent.

SUMMARY: The FAA is issuing this
notice to advise the public that an
Environmental Impact Statement (EIS)
will be prepared and considered for
proposed facility improvements at John
Wayne Airport.
FOR FURTHER INFORMATION CONTACT:
Herbert W. Hyatt, Airport Planner,
AWP-611.2 Federal Aviation
Administration, Western-Pacific Region,
P.O. Box 92007, World Way Postal
Center, Los Angeles, Califorma 90009.

Telephone: (213) 536-6534.
SUPPLEMENTARY INFORMATION: The
FAA, in cooperation with the County of
Orange, California, will prepare an
Environmental Impact Statement (EIS)
for airfield improvements at John
Wayne Airport. The proposed project
involves development of airport
facilities from the current 2.8 Million

annual passengers (MAP), to serve
about 10.24 MAP in the year 2005. The
following projects will be evaluated In
the EIS.
-Construction of a new passenger

terminal of 390,000 sq. ft. to replace
the existing 28,000 sq. ft. terminal

-Construction of a new general
aviation terminal

-Construction of aircraft parking
aprons

-Construction to strengthen Runways
1R-19L and IL-19R

-Construction to extend Runway 19-
19L from 2,888 ft. to 3,953 ft.

-Terminal area roadway improvements
-Airport ground access improvements
-Parking facilities
-Increase the current authorized

average daily departures (ADD) by
regularly scheduled aircraft meeting
the county's (Class A) Noise
Restriction from 41 Class A ADD to 55
Class A ADD, then from 55 Class A
ADD to 73 Class A ADD.
The objective of the proposed airport

improvements and expansion Is to
accommodate passengers with a more
reasonable level of comfort and
convemence than can currently be
provided. The airport improvements
such as runway strengthening are
intended to preserve the useful life of
some structures, plus making aircraft
ground operations more efficient.

The objective of the airport
improvement program is to provdie
some level of air travel service without
suffering extraordinary environmental
effects (e.g. greatly expanded noise
contours, deteriorated air quality, and
traffic congestion). The Orange County
Board of Supervisors considered a full
range of commercial service levels from
airport closure to totally meeting locally
generated demand. The service selected
for the proposed project was 73 Class A
ADD.

The physical improvements to the
airport facilities would be contructed
between 1985 and 1989, and would be
operational in 1990. However, the
number of authorized Class A ADD by
air carriers would be established in two
stages:

1. The current 41 Class A ADD limit
would be raised to 55 Class A ADD
upon certification of the Environmental
Impact Report prepared under the State
of California Environmental Quality Act
by the Orange County Board of
Supervisors. For purposes of impact
analysis, this was projected to occur In
1984.

2. The 55 Class A ADD flight limit
would be raised to 73 Class A ADD
upon completion of facilities
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construction. The first full year at
operation of 73 Class A ADD is
projected to occur in 1990.

To ensure that the full range of issues
related to these proposed projected are
addressed and all significant issues
idenfitied, comments and suggestions
are invited from all interested parties.

Issued m Hawthorne, California, on June
15,1984. "

Russel S. Hathaway,
Manager, Safety andStandards Branch,
AiportsDivision, FAA, Western-Pacific
Region.
[FR Do1. 84-17039 Filed 6-26-K &45 aml

BILM NG CODE 4910-13-M

[Summary Notice No. PE-84-11]

Petitions for Exemption; Summary of
Petitions Received, Dispositions of
Petitions Issued .

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
certain petitions seelng relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter I).
dispositions of certain petitions
previously received and corrections. The
purpose of this notice is to improve the
public's awareness of, and participation
in, this aspect of FAA's regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final disposition.

DATE: Comments on petitions received
must identify the petition docket number
involved and must be received on or
before August 31,1984.

ADDPESS: Send comments on any
petition in triplicate to: Federal AviatiDon
Administration, Office of the Chief
Counsel. Attn: Rules Docket (AGC-204).
Petition Docket No.-. 800
Independence Avenue. SW..
Washington, D.C. 20391.
FOR FURTHER INFORMATION CONTACT:

The petition, any comments received
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination m the
Rules Docket (AGC-204). Room 91S,
FAA Headquarters Building (FOB IDA),
80 Independence Avenue, SW.,
Washington. D.C. 20591; telephone (202)
426-3544.

This notice is published pursuant to
paragraphs (c),fe), and (g) of § 11.27 of
Part 11 of the Federal Aviation
Regulations (14 CFR Part 11).

Issued in Washington. D.C.. on June 21.
194.
John H. Cassady,
As -stant Chief Counsel. Regulations and
FnForce=nt Divistgn.

PETITIONS FOR EXE%.PTIo1

Doaet Petifoner Rc~tzs cc= 3;3- Ci c n~
No. ___________A___

24122 MKmi til Arpor 14 CFR § 91t-M To Vc- t .c c_.ci c :z , L.rl Ccce. r 31. 1337. cl S-=-, 1 CTct at

d c;= :,-.3 c-i r3 f=i 7 ST A I= dzfl t, ccrr ze
p=i: 3 f. i C i3 by zfa dtciend th,-= ~ FAA tc crzie.ac i

t U' a Z i A-.;,I 1.'24 c.% 8t. peC!I-.

[FR Dom. 84--1703 Filed 6-26-n &45 am]
BILLNG CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Office of the Secretary

[Supplement to Department Circular, Public
Debt Series No. 17-84]

Notes of Series V-1986; Interest Rates

Washington, June 21,1984.

The Secretary announced on June 20,
1984, that the interest rate on the notes
designated Series V-1986, described in
Department Circular-Public Debt
Series-No. 17-84 dated June 14,1984,
will be 13 percent. Interest on the notes
will be payable at the rate of 13 percent
per annum.

-Carole Jones Dineen,
FiscalAssistant Secretary.

[FR Doc. 84-1019 Fied 6-2&-84 &4 am]

BILLING CODE 4310-40-M

Fiscal Service Renegotiation Board;
Prompt Payment Interest Rate

The Renegotiation Board previously
published the rate of interest detcrmined
by the Secretary of the Treasury
pursuant to section 105(b)(2) of the
Renegotiation Act of 1951. as amended.
Since the Renegotiation Board Is no
longer in existence, the Department of
the Treasury is publishing the current
rate of interest. Also, pursuant to section
2(b)(1) of Pub. L. 97-177, dated May 21,
1982, the Secretary of the Treasury is
responsible for computing and
publishing the interest rate to be used in
cases under the Prompt Payment Act.

Therefore, notice is hereby given that.
pursuant to the above mentioned
sections, the Secretary of the Treasury
has determined that the rate of interest
applicable for the purpose of said
sections, for the period beginning July 1.
1984 and ending on December 31,1934.
is 14% per centum per annum.

Dated. June 21. 1934.
Carol Jones Dineen,
Ficcal. stant Secretary
iM D:z. C,-117-3 FZ -= .-eC-54. z3 a--,

E!LL4 CODE 4.10-3-M

VETERANS ADMINISTRATION

Career Development Committee;
Availability of Annual Report

Under section 10(d) of Pub. L 92-463
(Federal Advisory Committee Act)
notice is hereby given that the Annual
Report for the calendar year 1933 has
been issued for the Veterans
Adumtstration, Medical Research
Service, Career Development
Committee.

The report summarizes the activities
of the committee on matterl related to
the review and evaluation of Career
Development applications. It is
available for public inspection at two
locations:

• I
2,,3335
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Library of Congress, Serial and
Government Publications Reading
Room LM 133, Madision Building,
Washington, D.C. 20540

and
Veterans Administration, Medical

ResearchService, Career
Development Program, Room 757, 810
Vermont Avenue NW., Washington,
D.C. 20420.
Dated: June 21, 1984.
By direction of the Administrator.

Rosa Maria Fontanez,
Committee Management Officer.
[FR Doc. 84-17080 Filed 6-26-84; 845 am]
BILNG CODE 8320-01-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3).

CONTENTS

Federal Deposit Insurance Corpora-
tion .................. ............ 1-3

Federal Home Loan Bank Board ......... 4
Securities and Exchange Commission. 5

1
FEDERAL DEPOSIT INSURANCE
CORPORATION
Notice of Agency Meeting

Pursuant to the provisions- of the
"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 5:20 p.m. on Thursday, June 21,1984.
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to (1) receive bids for the purchase
of certain assets of and the assumption
of the liability to pay deposits made in
The Farmers National Bank of Aurelia,
Aurelia, Iowa, which was closed by the
Semor Deputy Comptroller for Bank
Supervision, Office of the Comptroller of
the Currency, on Thursday, June 21,
1984; (2) accept the bid for the
transcation submitted by Heritage Bank,
National Association, Aurelia, Iowa,
newly-chartered national bank
subsidiary of Geiger Corporation, Edina,
Minnesota; and (3) provide such
financial assistnce pursuant to section
13(c)(2) of the Federal Deposit Insurance
Act (12 U.S.C. 1823(c)(2)), as was
necessary to effect the purchase and
assumption transaction.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconled by Director
Irvine H. Sprague (Appointive),
councurred in by Director C. T. Conover
(Comptroller of the Currency), that
Corporation business required its
consideration of the matters on less than
seven days' notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in a meeting open" to public observation;
and that the matters could-be
considered in a closed meeting pursuant
to subsections (c)(8), [c)(9)[A)[ii]. and
(c)(9)[B) of the "Government mn the

Sunshine Act" (5 U.S.C. 552b (c)(8),
(c)(9)(A)(ii), and (c)(9)[B)).

Dated: June 22.1984.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Evecutive Secretary.
I(R Do:. C4-17---5 Fi~Cd fl-2Z: CA i1iZ3 =1l
BILWNG CODE 6714-01-M

2
FEDERAL DEPOSIT INSURANCE
CORPORATION
Notice of Agency Meeting

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Director. will
meet in open session at 2:00 p.m. on
Monday, July 2,1984, to consider the
followmg matters:

SummariyAgenda: No substantive discussion
of the following items Is anticipated. These
matters will be resolved with a zing . vote
unless a member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous meetings.
Application for consent to purchase assets

and assume liabilities and establish one
branch:
First Bank and Trust Company. Cozad,

Nebraska. an insured State nonmember
bank. for consent to purchase the assets
of and assume the liability to pay
deposits made in Farmers Cooperative
Credit Association. Saronville. Nebraska.
an operating nonisured institution, and
for consent to establish the sole office of
Farmers Cooperative Credit Association
as a branch of First Bank and Trust
Company.

Recommendation regarding the liquidation of
a bank's assets acquired by the
Corporation in its capacity as receiver.
liquidator, or liquidating agent of those
assets:
Case No. 45,955-L (Amended)-Frardin

National Bank, New York. N.Y.
Memorandum and resolution re: Final

amendments to Part 303 of the
Corporation's rules and regulations.
entitled "Applications, Requests.
Submittals. Delegations of Authority. and
Notices of Acquisition of Control." which
(1) expand the authority delegated to the
appropriate regional directors to act on
merger applications; (2) delegate to the
Board of Review the authority to deny as'
well as approve applications under section
19 of the Federal Deposit Insurance Act; (3)
delegate to the Director of the Division of
Bank Supervision and regional directors
the authority to approve, but not deny, all

section 19 applications: and (4) delegate to
the Board of Review the authority to
approve or deny requests seekin.
exemptions from the Corporation's
regulation prohibiting certain management
official interlocks.

Reports of committees and officers:
Minutes of actions approved by the

standing committees of the Corporation
pursuant to authority delegated by the
Board of Directors.

Reports of the Division of Bank Supervision
;ith respect to applications, requests, or

actions involving administrative
enforcement proceedings approved by
the director or an Associate Director of
the Division of Bank SupervLsion and the
vanous Regional Directors pursuant to
authority delegated by the BEard of
Directors.

Discussion Agenda:
Memorandum and Resolution re. Proposed

amendments to the Corporation's rules
and regulations m the form of new Part
325, to be entitled "Capital
Maintenance". which would (1) define
capital for insured banks; (2] establish
mmunum standards for adequate capital
for all insured bankrs and (3) establish
standards to determine when an insured
bank is operating mn an unsafe or
unsound condition by reason of the
amount of its capital.

Memorandum and Resolution re. Final
amendments to the Corporation's rules
and regulations relating to brokered
deposits in isured banks.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550--17th Street,
NWV., Washington. D.C.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202]
389-4425.

Dated: June 25. i934.
Federal Deposit Insurance Corporation.

Alan J. Kaplan.
DeputyEvecutive Secretay.

51.30 CODE 6714-01-M

3

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisious of the
"Government m the Sunshine Act" (5
U.S.C. 552b). notice is hereby given that
at 2.30 p.m. on Monday, July 2,1934. the
Federal Deposit Insurance Corporation's
Board of Directors %,ill meet in dosed
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session, by vote of the Board of
Directors, pursuant to sections 552b
{c)(2), (c)(6), (c)(8), and (c)(9](A)(ii) of
Title 5, United States Code, to consider
the following matters:
Summary Agenda: No substantive discussion

of the following items is anticipated. These
matters will be resolved with a single vote
unless a member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desisf proceedings, termination-
of-insurance proceedings, suspension or
removal proceedings, or assessment of civil
money penalties) against certain insured
banks or officers, directors, employees,
agents or other f ersons participating in the
conduct of the affiars thereof:
Names of persons and names and locations

of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)}6), (c(8), and (c)(9](A)(ii)
of the "Government in the Sunshine Act"
(5 U.S.C. 552b (c)}6), (c)(8), and
(c}[9)(A)(ii}}.

Note.-Some matters falling within this
category may be placed on the discussion
agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.
Discussion Agenda:
Application for consent to merge and

establish four branches:
Worcester North Savings Bank, Fitchburg,

Massachusetts, an insured mutual
savings bank, for consent to merge,
under its charter and with the title "First
Service Bank for Savings."-with
Leomiinter Savings Bank, Leominster,
Massachusetts, and for consent to
establish the four offices of Leominster
Savings Bank as branches of the
resultant bank.

Recommendation concerning the
Corporation's Assistance Agreement with
an insured bank under section 13 of the
Federal Deposit Insurance Act.

Personnel actions regarding appointments,
promotions, administrative pay increases,
reassignments, retirements, separations,
removals, etc.:
Names of employees authorized to be

exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c](6)
of the "Government in the Sunshine Act"
(5 U.S.C. 552b (c)(2) and (c)(6)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street,
NW., Washington, D.C.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
389-4425.

Dated: June 25,1984.
Federal Deposit Insurance Corporation.

Alan J. Kaplan,
DeputyExecutive Secretary.
[FR Doec. 84-17249 Filed 6-25-4; 3:16 pm]
BILLING CODE 6714-01-M

4

FEDERAL HOME LOAN BANK BOARD

TIME AND DATE: 2:30 P.M., Friday, June
29, 1984.

PLACE: Board Room, 6th Floor, 1700 G
St., N.W., Washington, D.C.
STATUS: Open Meeting.

CONTRACT PERSON FOR MORE
INFORMATION: Ms. Gravlee (202-377-
6970].

MATTERS TO BE CONSIDERED* Finance
Subsidiary.

J. J. Finn,
Secretary.
[FR Do. 84-17258 Filed 6-25-84; 3:55 pm]
BILLING CODE 6720-01-M

5
SECURITIES AND EXCHANGE COMMISSION
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENTS: (49 FR
24489 June 13, 1984).

STATUS: Closed meetings.
PLACE: 450 Fifth Street, NW.,
Washington, D.C.
DATE PREVIOUSLY ANNOUNCED: Friday,
June 8, 1984.

CHANGE IN THE MEETING: Additional
items.

The following additional item was
considered at a closed mepting
scheduled for Tuesday, June 19, 1984.

Regulatory matter bearing
enforcement implications.

The following additional items were
considered at a closed meeting
scheduled for Thursday, June 21, 1984,
following the 2:30 p.m. open meeting:
Settlement of administrative

proceedings of an enforcement nature,
Settlement of injunctive action.
Chapter 11 proceeding.
Regulatory matter bearing enforcement

implications.
Chairman Shad and Commissioners

Treadway, Cox and Marinaccio
determined that Commission business
required the above changes and that no
earlier notice thereof was possible.

At times changes in commission
priorities require alterationsin the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Bruce
Kohn at (202) 272-3195.

George A. Fitzsimmons,
Secretary.
[FR Doe. 84-17218 Filed O-2Z-;4:11:2 oam

BILLING CODE 8010-O-M

1984 / Sunshine Act Meetings
1984 / Sunshme Act Meetings
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Part II

Environmental
Protection Agency
40 CFR Part 421

Nonferrous Metals Manufacturing Point
Source Category; Effluent Limitations
Guidelines, Pretreatment Standards and
New Source Performance Standards;
Proposed Regulation
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 421

Nonferrous Metals Manufacturing
Point Source Category; Effluent
Limitations Guidelines, Pretreatment
Standards, and New Source
Performance Standards
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed regulation.

SUMMARY: EPA is proposing effluent
limitations guidelines and standards
under the Clean Water Act to limit
effluent discharges to waters of the
United States and the introduction of
pollutants into publicly owned treatment
works (POTW) from particular
nonferrous metals manufacturing
facilities. The Clean Water Act and a
consent decree require EPA to propose
and promulgate this regulation. The
purpose of this action is to propose
effluent limitations based on best
practicable technology and best
available technology, new source
performance standards based on best
demonstrated technology, and
pretreatment standards.for existing and
new indirect dischargers. After
considering comments received in
response to this proposal, EPA will
promulgate a final rule.
DATES: Comments on this proposal must
be submitted by August 27,1984.
ADDRESSES: Send comments to: Mr.
James R. Berlow, Efflugnt Guidelines
Division (WH-552), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, Attention:
Nonferrous Metals Manufacturing
Comments. Technical information and
copies of technical documents may be
obtained from the National Technical
Information Service, Springfield,
Virginia 22161 (703/487-6000), or from
Mr. James R. Berlow, Effluent Guidelines
Division, U.S. Environmental Protection
Agency 401 M Street, SW., Washington,
DC 20460 or call 202/382-7151. The
economic analysis may be obtained
from Mr. Mark Kohorst, Economic
Analysis Staff (WH-586), U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, or
call 202/382-5397
FOR FURTHER INFORMATION CONTACT:
Ernst P Hall, 202/382-7126.
SUPPLEMENTARY INFORMATION:

'Overview

This preamble describes the legal
authority and background, the technical
and economic bases, and other aspects
of the proposed regulations. It solicits

comments on specific areas of interest.
The abbreviations, acronyms, and other
terms used in the Supplementary
Information section are defined m
Appendix A to this notice.

These proposed regulations are
supported by three major documents
available on a limited basis from EPA
and the National Technical Information
Service. Analytical methods are
discussed in Sampling and Analysis
Procedures for Screening of Industrial
Effluents for Priority Pollutants. EPA's
technical conclusions are detailed in the
General Development Document for
Effluent Limitations Guidelines and
Standards for the Nonferrous Metals
Manufacturing Phase II Points Source
Category and the subcategory
supplements. However, substantial
portions of the subcategory supplements
have been claimed confidential for
fourteen subcategories. As a result, EPA
cannot make those portions of these
fourteen supplements public.without
first following the procedures set out in
40 CFR Part 2. The Agency's economic
analysis is found in Economic Impact
Analysis of Effluent Limitations
Guidelines and Standards for the
Nonferrous Metals Manufacturing Point
Source Category.

The supporting information and all
comments on this proposal will be
available for inspection and copying at
the EPA Public Information Reference
Unit, Room 2402 (Rear) (EPA Library].
The EPA public information regulation
(40 CFR Part 2) provides that a
reasonable fee may be charged for
copying.

Organization of Tins Notice
1. Legal Authority
II. Background

A. The Clean Water Act and the Settlement
Agreement

B. Prior EPA Regulations
C. Overview of the Category

III. Scope of this Rulemaking and Summary of
Methodology

IV. Data Gathenng Efforts
V. Sampling and Analytical Program
VI. Industry Subcategonzation
VII. Available Wastewater Control and

Treatment Technology
A. Control and Treatment Technologies

Considered
B. Status of In-Place Technology
C. Control and Treatment Options

Considered
VIII. Substantive Changes from Prior

Regulations
IX. Summary of Genenc Issues
X. Best Practicable Technology [BPTJ Effluent

Limitations
XI. Best Available Technology (BAT] Effluent

Limitations
XII. New Source Performance Standards

(NSPS)
XIII. Pretreatment Standards for Existing

Sources (PSES]

XIV. Pretreatment Standards for New
Sources (PSNS)

XV. Regulated Pollutants
XVI, Pollutants and Subcategories Not

Regulated
XVII. Cost and Economic Impacts

A. Costs and Economic Impacts
B. Executive Order 12291
C. Regulatory Flexibility Analysis

XVIII. Non-Water Quality Aspects of
Pollution Control

XIX. Best Management Practices (BMPs)
XX. Upset and Bypass Provisions
XXI. Variances and Modifications
XXII. Implementation of Limitations and

Standards
A. Relationship to NPDES Permits
B. Indirect Dischargers

XXIII. Solicitation of Comments
XXIV. List of Subjects in 40 CFR Part 421
XXV Appendices:

A. Abbreviations, Acronyms, and Other
Terms Used in this Notice

B. Pollutants Selected for Regulation by
Subcategory

C. Toxic Pollutants Not Detected
D. Pollutants Detected Below the

Analytical Quantification Limit
E. Toxic Pollutants Detected In Amounts

Too Small to be Effectively Reduced by
Technologies Considered in Preparing
this Guideline

F. Toxic Pollutants Detected In the Effluent
from Only a Small Number of Sources

G. Toxic Pollutants Effectively Controlled
by Technologies Upon Which are Based
Other Effluedt Limitations and
Guidelines

H. Toxic Pollutants Detected But Only In
Trace Amounts and are Neither Causing
Nor Likely to Cause Toxic Effects

1. Legal Authority

EPA is proposing the regulation
described.m this,notice under the
authority of sections 301, 304, 306, 307,
308, and 501 of the Clean Water Act (the
Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1251 at
seq., as amended by the Clean Water
Act of 1977, Pub. L. 95-217) ("the Act").
These regulations also are proposed in
response to the Settlement Agreement In
Natural Resources Defense Council, Inc.
v. Train, 8 ERC 2120 (D.D.C. 1976),
modified, 12 ERC 1833 (D.C.C. 1970),
modified by additional orders of
October 26, 1982, August 2, 1983, and
January 6, 1984.

II. Background

A. The Clean Water Act and the
Settlement Agreement

The Federal Water Pollution Control
Act Amendments of 1972 established a
comprehensive program to "restore and
maintain the chemical, physical, and
biological integrity of the Nation's
waters," section 101(a). By July 1, 1977,
existing industrial dischargers were
required to achieve "effluent limitations
requiring the application of the best

26352
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practicable control technology currently
available" I"BPT"), section 301(b)(1)(A).
By July 1,1983, these dischargers were
required to achieve "effluent limitations
requiring the application of the best
available technology economically
achievable-which will result in
reasonable further progress toward the
national goal of eliminating the
discharge of all pollutants" ("BAT"),
section 301(b)(2)(A). New industrial
direct dischargers were required to
comply with section 306 new source
performance standards ("NSPS"), based
on best available demonstrated
technology; and new and existing
dischargers to publicly owned treatment
works ("POTW') were subject to
pretreatment standards under section
307 (b) and (cl of the Act. The
requirements for direct dischargers were
to be incorporated into National
Pollutant Discharge Elimination System
(NPDES) permits issued under section
402 of the Act. Pretreatment standards
were made enforceable direcqy against
dischargers to POTW (indirect
dischargers).

Although section 402(a)(1) of the 1972
Act authorized the setting of
requirements for direct dischargers on a
case-by-case basis, Congress intended
that, for the most part, control
requirements would be based on
regulations promulgated by the
Admiistrator of EPA. Section 304(b) of
the Act required the Adminstrator to
promulgate regulations providing
guidelines for effluent limitations setting
forth the degree of effluent reduction
attainable through the application of
BPT and BAT. Moreover, sections 304(c)
and 305 of the Act required
promulgation of regulations for NSPS,
and sections 304(f), 307(b), and 307(c)
required promulgation of regulations for
pretreatmenf standards. In addition to
these regulations for designated industry
categories, section 307(a) of the Act
required the Adminstrator to
promulgate effluent standards
applicable to all dischargers of toxic
pollutants. Finally, section 501(a) of the
Act authorized the Adminstrator to
prescribe any additional regulations
"necessary to carry out his functions"
under the Act.

EPA was unable to promulgate many
of these regulations by the dates
contained in the Act. In 1976, EPA was
sued by several environmental groups,
and in settlement of this lawsuit, EPA
and the plaintiffs executed a
"Settlement Agreement" which was
approved by the District CourL This
Agreement required EPA to develop a
program and adhere to a schedule for
promulgating for 21 major industries

BAT effluent limitations guidelines,
pretreatment standards, and new source
performance standards for 65 "priority"
pollutants and classes of pollutants. See
Natural Resources Defense Council, Inc.
v. Tram, 8 ERC 2120 (D.D.C. 1976),
modified, 12 ERC 1833 (D.D.C. 1979),
modified by additional orders of
October 26,1982, August 2,1983, and
January 6,1984.

On December 27,1977, the President
signed into law the Clean Water Act of
1977. Although this law makes several
important changes in the Federal water
pollution control program, its most
significant feature is its incorporation
into the Act of several of the basic
elements of the Settlement Agreement
program for toxic pollution control.
Sections 301(b)(2)(A) and 301(b)[2)(C) of
the Act now require the achievement by
July 1, 1984 of effluent limitations
requiring application of BAT for "tomic"
pollutants, including the 65 "priority"
pollutants and classes of pollutants
which Congress declared "toxic" under
section 307(a) of the Act. Likevse,
EPA's programs for new source
performance standards and
pretreatment standards are now auned
principally at toxic pollutant controls.
Moreover, to strengthen the toxics
control program, section 304(e) of the
Act authorizes the Administrator to
prescribe "best management practices"
("BMP") to prevent the release of toxic
and hazardous pollutants from plant site
runoff, spillage or leaks, sludge or waste
disposal, and drainage from raw
material storage associated with, or
ancillary to, the manufacturing or
treatment process.

The 1977 Amendments added section
301(b)(2)(E] to the Act establishing "best
conventional pollutant control
technology" (ECT) for discharges of
conventional pollutants from existing
industrial point sources. Conventional
pollutants are those mentioned
specifically in section 304(a)(4)
(biochemical oxygen demanding
pollutants (BOD5), total suspended
solids (TSS), fecal coliform, and pH),
and any additional pollutants defined by
the Admunstrator as "conventional."
(To date, the Agency has added one
such pollutant, oil and grease, 44 FR
44501, July 30,1979.)

BCT is not an additional limitation but
replaces BAT for the control of
conventional pollutants. In addition to
other factors specified in section
304(b)(4)(B), the Act requires that BCT
limitations be assessed in light of a two
part "cost-reasonableness" test,
American Paper Institute v. EPA, 660
F.2d 954 (4th Cir. 1981). The first test
compares the cost for private industry to

reduce its conventional pollutants with
the costs to publicly owned treatment
works for similar levels of reduction in
their discharge of these pollutants. The
second test examines the cost-
effectiveness of additional industrial
treatment beyond BPr. EPA must find
that limitations are "reasonable" under
both tests before establishing them as
BCT. In no case may BCT be less
stnngent than BPT.

EPA published its methodology for
carrying out the Bl'T analysis on August
29,1979 (44 FR 50372). In the case
mentioned above, the Court of Appeals
ordered EPA to correct data errors
underlying EPA's calculation of the first
test, and to apply the second cost test.
(EPA had argued that a second cost test
was not required.)

A revised methodology for the general
development of BCT limitations was
proposed on October 29, 1932 (47 FR
49176), but has not been promulgated as
a final rule. We accordingly are not
proposing BCT limits for plants in the
nonferrous metals manufactunng phase
II category at this time. We will await
establishing nationally applicable BCT
limits for this industry until
promulgation of the final methodology
for BCT.

For non-tomc, nonconventional
pollutants, sections 301 (b)(2)(A) and
(b)(2)(F) require achievement of BAT
effluent limitations within three years
after their establishment or July 1.1934,
whichever is later, but not later than
July 1,198C7

The purpose of these proposed
regulations is to provide effluent
limitations guidelines for BPT and BAT,
and to establish NSPS, pretreatment
standards for existing sources (PSES).
and pretreatment standards for new
sources (PSNS), under section 301, 304,
308,307, and 501 of the Clean Water
Act.

B. Paor EPA Regulations

EPA already has promulgated effluent
limitations and pretreatment standards
for certain nonferrous metals
manufacturing subcategones. These
regulations, and the technological basis
are summarzed below.

Nonferrous Phase L On March 8,1934
EPA promulgated rules for nonferrous
metals manufacturing phase 1 (49 FR
8742), which established BPT, BAT,
NSPS, PSES, and PSNS for 12
subcategories. They are: primary
aluminum, copper smelting, copper
electrolytic refining, lead, zinc,
columbium-tantalum, and tungsten;
secondary aluminum, silver, coppar,
lead and metalhuical acid plants.

Federal Re ster / Vol 49 No. 125 / Wednesday. June 27, 1934 / Proposed Rules
26353



26354 Federal Register / Vol. 49. No. 125 I Wednesday. Tuna 27. 1~qR4 / l~nnnQ,-rl1 iidaa

Bauxite Refining Subcategory. EPA
has promulgated BPT, BAT, NSPS, and
PSNS in this subcategory 39 FR 12822
(March 26,1974). BPT, BAT, NSPS, and
PSNS are based'on zero discharge of
process wastewater, but do allow for a
monthly net precipitation discharge from
red mud impoundments. We are
providing notice today that we are
considering whether to establish more
stringent effluent limitations controlling
selected phenolic compounds contained
in the net precipitation discharge,
currently allowed from bauxite refining
plants.

Metallurgical Acid Plants. This
subcategory was initially established in
1980, and at that time included only acid
plants (i.e., plants recovering byproduct
sulfuric acid from sulfur dioxide smelter
air emissions] associated with primary
copper smelting operations. See 45 FR
44926. Primary lead and zinc plants also
have associated acid plants; and
consequently the applicability of the
metallurgical acid plant subcategory
was expanded to include these sources
in the phase I regulation finalized on
March 8, 1984 (49 FR 8742). We are
proposing today to amend the existing
regulation for metallurgical acid plants
by modifying the applicability of the
metallurgical acid plant subcategory to
include molybdenum acid plants as well.
C. Overview of the Category

The nonferrous metals manufacturing
category is comprised of plants that
process ore concentrates and scrap
metals contained in spent electroplating
solutions, spent catalysts, old jewelry,
and various other sources. These plants
recover nonferrous metals by increasing
the metal purity contained in these
materials. Depending on the metal and
the desired purity, hydrometallurgical or
pyrometallurgical exchange operations
may be used to purify and upgrade
metal values.

The production of nonferrous metals
sometimes occurs at plants that also
have processes that are regulated as
part of other point source categories.
Many of the production operations
characterizing the nonferrous metals
manufacturing category follow mining
and milling operations. The ore mining
and dressing category includes the
extraction of the ore from the ground
and the subsequent beneficiation of the
ore including gravity concentration,
magnetic separation, electrostatic
separation, froth flotation, and leaching
to produce ore concentrates. The ore
concentrates and scrap materials form
the raw materials in the nonferrous
metals manufacturing subcategories.

Following smelting, refining, or
extraction of metal values included in

the nonferrous metals manufacturing
category, the metal or metal salt
products are used as raw materials for
such operations as forming, alloying,
and the manufacture of inorganic
chemicals. Operations such as these,
where the metal purity is not increased,
are covered by other point source
categories. In many of the nonferrous
metals manufacturing subcategories, the
production operations cease with the
casting of the smelted or refined metal.
Recasting of the metal without refining
for use in subsequent forming or alloying
operations is covered by the Aluminum
Forming, Nonferrous Metals Forming, or
Metal Molding and Casting Point Source
Categories.

EPA has divided the nonferrous
metals category into separate segments
(nonferrous metals manufacturing phase
I and nonferrous metals manufacturing
phase II), in keppmg with Agency
priorities to regulate initially those
plants which generate the largest
quantities of toxic pollutants. As a
result, EPA promulgated regulations for
nonferrous metals manufacturing phase
1 (49 FR 8742] on March 8, 1984. Twelve
subcategories were addressed: primary
aluminum, copper smelting, copper
electrolytic refining, lead, zinc,
columbium-tantalum, and tungsten;
secondary aluminum, silver, copper,
lead, and metallurgical acid plants.

EPA also has separately studied the
forming or casting of nonferrous metals.
EPA promulgated regulations for
aluminum forming (48 FR 49126) in
October, 1983, and for copper forming
(48 FR 36942) in August, 1983. Proposed
regulations for metal molding and
casting (47 FR 51512) were published in
November, 1982. Proposed regulations
for forming of nonferrous metals other
than aluminum and copper (49 FR 8112)
were published on March 5, 1984.

Today's rulemaking focuses on the
remaining segment of nonferrous metals
manufacturing. The proposed regulatory
strategy for nonferrous metals
manufacturing phase I addresses the
following 24 subcategories:
Primary antimony,
Bauxite refining.
Primary beryllium,
Primary boron.
Primary cesium and rubidium,
Primary and secondary germanium and

gallium,
Secondary indium,
Primary lithium,
Primary magnesium,
Secondary mercury,
Primary molybdenum and rhenium,
Secondary molybdenum and vanadium,
Primary nickel and cobalt,
Secondary nickel,
Primary precious metals and mercury,
Secondary precious metals,

Primary rare earth metals,
Secondary tantalum,
Primary and secondary tin,
Primary and secondary titanium,
Secondary tungsten and cobalt,
Secondary uranium,
Secondary zinc, and
Primary zirconium and hafnium.

EPA is proposing to completely
exclude three of these subcategories
from regulation. Primary lithium and
secondary zinc are excluded because
the production of these metals does not
require process water, and the
production of magnesium does not
produce wastewater with treatable
concentrations of pollutants. The
remaining 21 subcategories in
nonferrous metals manufacturing phase
II contain 34 primary metals and metal
groups, 20 secondary metals and metal
groups, and bauxite refining. A group of
metals-including six primary metals
and five secondary metals-were
excluded from regulation in a Paragraph
8 affidavit executed pursuant to the
Settlement Agreement on May 10, 1970.
These metals were excluded from
regulation either because the
manufacturing processes do not use
water or because they are regulated by
toxics limitations and standards In other
categories (ferroalloys and inorganic
chemicals). Four of these metals which
were excluded from regulation on May
10, 1979-primary antimony, primary tin,
secondary molybdenum, and secondary
tantalum-have since been reconsidered
and are now included in tlus rulemaking
based on information received during
the data collection portion of the study
basic to this rulemakimg. An explanation
of this, along with an explanation of the
revised list of metal production
processes proposed for exclusion from
regulation is provided in section XVI.

There are 141 plants in the 21
regulated phase II subcategories which
EPA estimates employ 13,500 people and
annually generate raw wastes
containing approximately 905,000
kilograms of toxic pollutants. There are
32 direct dischargers which currently
discharge 307,000 kg/yr of toxic
pollutants and there are 38 indirect
dischargers which currently discharge
an additional 67,000 kg/yr of toxics.
There are 71 plants in this category that
do not discharge process wastewater. In
the three subcategories that we are
proposing not to regulate there Is one
direct discharger and 13 plants that do
not discharge wastewater.

In developing this regulation, It was
necessary to determine whether effluent
limitations and standards were
appropriate for different segments
(subcategories) of the category. The

Federal Re ster / Vol. 49, No. 125 / Wednesday Time 27 1984 / We% n-orl V"Tna
26354



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Proposed Rules

major factors considered in assessing
the-need for subcategorization and in
identifying subcategories included:
waste characteristics, raw materials,
manufacturing processes, products
manufactured, water use, water
pollution control technology, treatment
costs, solid waste generation, size of
plant, age of plant number of
employees, total energy requirements,
nonwater quality characteristics, and
unique plant characteristics. Section IV
of the Development Document and its
supplements contain a detailed
discussion of these factors and the
rationale for subcategorization.

A brief description of each of the 21
subcategories for which regulations are
proposed is provided below, with
particular emphasis on the sources of
wasterwater and the types of pollutants
present. Section V of the subcategory
supplemental Development Documents
provides specific characterization data
on each of the wastewater sources.
-We are proposing discharge
limitations for each of the wastewater
sources identified below. The effluent
limitations for an individual plant would
then be calculated by considering the
discharge allowances for those
wastewater sources actually present at
the plant. (See discussion of building
blocks in section VIII below.)

PrimaryAntimony. Seven of the eight
primary antimony plants in the United
States are zero dischargers. One primary
antimony plant is a direct discharger.
The eight plants are geographically
scattered, located in seven states across
the country. The oldest plant was built
in the 1880's, and three others are more
than 30 years old. Two plants have been
built within the last 10 years. EPA data
show that average plant production is
approximately 500 kkg per year of
antimony and antimony compounds.

The processes used at a primary
antimony production facility depend
largely on the raw material used and the
final produce desired. Pyrometallurgical
processing, practiced at five of the eight
primary antimony plants, generates no
process wastewater. Hydtometallurgical
processing, practiced at the remaining
three plants, includes the four basic
steps winch are discussed below.

The first step involves leaching of the
ore concentrate with sodium hydroxide
to dissolve the antimony. Solids are
removed from the resulting slurry by
thickening and filtration. The residue is
either disposed of or further processed
to recover other metals.

The second step involves autoclaving
the clarified solution from the leaching
process with oxygen. Autoclaving
produces sodium antimonate which is
dried, packaged, and sold.

The third step involves electrowmning
to produce antimony metal from the
clarified leaching liquor. Antimony is
removed from the solution as cathode
metal, and the spent electrolyte is
recycled to the leaching operation.

In the fourth step, antimony metal Is
coverted to antimony triomde in a
fuming furnace. The product of tlus
pyrometallurgical process is captured in
a baghouse and sold.

The principal sources of wastewater
in the primary antimony subcategory are
listed below, alone with the pollutants
typically found in each:

(1) Sodium antimonate autoclave
wastewater is generated when the
clarified solution from leaching is
autoclaved. Dissolved antimony is
converted to sodium antimonate as a
final product. Tus stream is similar to
fouled anolyte and contains suspended
solids and toxic metals.

(2) Fouled onolyte is generated when
a portion of the barren electrorinnmg
solution is discharged. This waste
stream contains suspended solids and
toxic metals.

Bauxite Refining. Of the eight bauxite
refining plants in the United States,
three are direct dischargers and five are
zero dischargers. Seven of the plants are
located in the states of Lousiana,
Texas, Arkansas, and Alabama. The
other plant is located in the U.S. Virgin
Islands. Plant age ranges from 15 to 44
years with an average of about 30 years.
EPA data show that plant production
ranges from 37,000 to 570,000 khg per
year;, one of the plants is closed but
continues to discharge and four of the
remaining eight plants produce between
200,000 and 300,000 khg per year,
measured as aluminum contained in
refined bauxite.

The processes used at a bauxite
refineiy depend largely on the raw
material u-ed and the final product
desired. In general, plants use the Bayer
process or a variation kmown as the
combination process. The four basic
steps in the Bayer process which an
individual plant may utilize are
discussed below.

The first step involves bauxite
grinding and digestion. Bauxite ore is
crushed, wet-ground with a caustic
solution, and digested with sodium
hydroxide or lime and sodium carbonate
to convert the alumina in the ore to
soluble sodium aluminate. The resulting
slurry is cooled in flash tanks from
which steam is recovered and returned
to the digestor.

The second step involves red mud
removal and liquor purification. The
digested bauxite suspension contains
insoluble residue including iron oxides,
silica, and undigested bauxite. This

residue, knovm as red mud, is removed
by settling, tickening. and filtration.
After washing, the mud is disposed of in
a mud impoundment The combinatio'
process is a variation of the Bayer
process in which the red mud from high-
silica bauxites is sintered and leached to
recover alumina. The resulting brown
mud is disposed of in a mud
impoundment.

In the third step, the purified sodium
aluminate solution is cooled and
aluminum hydroxide is precipitated in
the presence of recycled seed crystals.
The remaining spent caustic solution is
separated from the hydrate crystals by
filtration and recycled to the digestion
step after concentration by evaporation
and removal of excess salts.

The fourth step involves calcination to
convert the hydroxide filter cake to
anhydrous alumina. If hydrate is the
desired final product, the filter cake is
dried under less severe conditions than
in calcining.

The principal source of wastewater in
the bauxite refining subcategory is listed
below, along with the pollutants
typically found m it:

(I) Mud impoundment effluent is
discharged from the mud disposal lake
in areas of net precipitation. The
effluent is characterized by high pH and
the presence of phenolic compounds.

PrimOai Beryflium. The primary
beryllium industry in the United States
currently consists of tv,o plants that are
owned by the same company. One of the
plants is located in Utah near the
beryllium ore mining operations. This
facility processes the raw materials to
an intermediate product, beryllium
hydroxide. The beryllium hydroade is
shipped to the second facility, located in
Ohio, where it is further processed to
final product forms. The plant which
produces beryllium hydroxide in Utah
began operations in 1979 and aclueves
zero discharge through the use of
evaporation ponds. The facility ino
which produces beryllium metal and
other products including beryllium oxide
and beryllium copper alloy is a direct
discharger which began operations in
1957.

The production of beryllium products
can be dii ded into three distinct
operations-production of beryllium
hydroxide from beryllium ores,
production of beryllium oxide from
beryllium hydroxide, and production of
beryllium metal from beryllium
hydroxide.

Most domestic beryllium is extracted
from bertrandite ore mined in Utah.
Imported and domestically produced
beryl ore is another potential raw

.. . .. ....... . ..... I ., J -- ----- "
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material for' the primary beryllium
industry.

Bertrandite ore is first wet ground and
screened to form a slurry which is
leached with a sulfuric acid solution.
The mixture is washed in countercurrent
thickeners. The sludge from the
thickeners is dewatered in a filter and
discarded. The thickener supernatant
next enters a solvent extraction process
where beryllium is extracted from
solution with an organic solvent. The
barren raffinate solution is discarded as
a waste stream.

The beryllium is stripped from the
organic phase into an aqueous solution.
Iron is precipitated from solution and
the iron sludge is discarded. Beryllium is
next precipitated from solution as
beryllium carbonate which is separated
from the liquid phase by filtration. The
beryllium carbonate may be sold as a
product or further processed to
beryllium hydroxide.

The beryllium carbonate filter cake is
redissolved in deionized water and
beryllium hydroxide is precipitated and
separated from the liquid phase by
filtration. Beryllium hydroxide may be
further processed to make beryllium
copper alloy, beryllium oxide, or pure
beryllium metal.

When beryl ore is processed, the ore
is crushed and-melted. The molten
material is quenched with cold water to
produce a glassy material called frit.
The frit is dried, ground and leached
with strong sulfuric acid, forming a
mixture of beryllium sulfate, aluminum
sulfate, and silica. Water is added to the
mixture and the silica is separated in a
series of countercurrent decantation
steps. The resultant silica sludge is
discarded. The beryllium solution is
further processed by solvent extraction,
purification and precipitation in an
identical manner as beryllium solution
from bertrandite ore.

The oxide is produced by dissolving
beryllium hydroxide in water, sulfuric
acid, and ammonium sulfide. The
resulting beryllium sulfate solution is
then filtered to ro.-nove impurities. The
solution flows to an evaporator followed
by a crystallizer where beryllium sulfate
crystals are formed. The crystals are
separated from the mother liquor and
the mother liquor is recycled. The
beryllium sulfate is calcined in gas-fired
furnaces to beryllium oxide.

Beryllium hydroxide, BeOH, is added
to a batch makeup tank along with an
ammonium bifluoride solution. The
resultant ammonium beryllium fluoride
solution is filtered to remove insoluble
impurities. The washed filter cake is a
bifluoride sludge which is discarded.

The filtered ammonium beryllium
fluoride solution is next treated with

ammonium sulfide to precipitate
dissolved impurities, particularly iron.
The precipitated solids are removed in a
filter and the resultant sulfide sludge is
discarded.

The ammonium beryllium fluoride
solution next flows to a crystallizer
where ammonium beryllium fluoride
crystals are formed. The solids are
separated from the liquid phase and the
supernatant is recycled.

The dried ammonium beryllium
fluoride, (NH4z2BeF 4, is heated in a
furnace to drive off ammonium fluoride
(NH4F) and produce beryllium fluoride
(BeF2).

Beryllium fluoride is reduced to
beryllium metal by magnesium in a
furnace, resulting m a matrix of
beryllium metal and magnesium fluoride
(MgF).

The principal sources of wastewater
in the primary beryllium subcategory are
listed below, along with pollutants
typically found in each:

(1) Solvent extraction raffinate from
bertrandite ore processing is generated
when bertrandite ore is leached with
sulfuric acid and beryllium is extracted
from the resultant solution with an
organic solvent. This stream is
characterized by a low pH and the
presence of toxic metals.

(2) Solvent extraction raffinate from
beryl ore processing is generated when
beryl ore is leached with sulfuric acid
and beryllium is extracted from the
resultant solution with an organic
solvent. This wastewater has an acid pH
and contains toxic metals.

(3) Beryllium carbonate filtrate results
from the precipitation of beryllium
carbonate which is separated from the
aqueous phase by filtration. This
wastewater stream is characterized by
the presence of toxic metals.

(4) Beryllium hydroxide filtrate is
generated when beryllium carbonate is
redissolved in water and beryllium is
reprecipitated as beryllium hydroxide.
The resultant filtrate stream contains
toxic metals.

(5) Calcining furnace wet air pollution
control wastewater results from the use
of wet scrubbing to control sulfur
dioxide emissions from beryllium oxide
calcining furnaces. This wastewater is
characterized by the presence of toxic
metals.

(6) Beryllium hydroxide supernatant
from beryllium recovery is generated
when beryllium is recovered from waste
materials by dissolution in sulfjinc acid
and precipitation as beryllium
hydroxide. The resultant supernatant
stream is characterized by the presence
of toxic metals.

(7) Process condensates are generated
by crystallizers and evaporators used in

the production of beryllium metal. These
condensate streams are characterized
by the presence of fluoride.

(8) Fluoride furnace scrubber
wastewater results from the use of wet
scrubbers to recover ammonium fluoride
from the exhaust gases from the
beryllium fluoride furnace. This
wastewater contains toxic metals and
fluoride.

(9) Chip leaching wastewater is
generated when pure beryllium metal In
the form of chips is leached with nitric
acid and rinsed prior to being vacuum
cast. This wastewater stream is
characterized by a low pH and the
presence of toxic metals.

Primary Boron. The primary boron
industry consists of two plants operating
in different areas of the United States,
One plant is located east of the
Mississippi and the other plant is in the
west. Boron is produced in the form of
the metal powder. Both of the boron
plants currently achieve zero discharge,

There are two production processes
presently employed in the primary
boron industry to manufacture boron
metal powder. The first is thermal
reduction of a solid boron compound,
and the second involves thermal
decomposition of a boron gas.

In the thermal reduction process, the
raw material is boric oxide (B203), also
called boric anhydride. Boric acid Is
obtained from naturally occurring borate
mineral deposits and can be derived by
the action of sulfuric acid on borax, a
common boron-containing ore. In the
thermal reduction process, boric oxide
and magnesium metal are placed in a
reaction vessel and heated. Magnesium
reduces boric oxide to boron metal. The
reaction products are cooled, broken out
of the reaction vessel, and crushed to a
powder. Separation of boron powder
from magnesium oxide is accomplished
by sulfuric acid leaching. Magnesium
oxide dissolves in the acid and insoluble
boron powder is filtered from the
solution and washed with water prior to
drying and packaging.

The second boron production process,
thermal decomposition, uses diborane
as a raw material. The decomposition
process takes advantage of the
instability of diborane at high
temperatures. As the gas is heated, it
decomposes into its elemental
constituents. Thus boron metal powder
is produced. After decomposition and
cooling, the boron metal product Is
recovered and packaged as a powder.

The principal sources of wastewater
in the primary boron subcategory are
listed below, along with the pollutants
typically found in each:

26356



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Proposed Rules

(1) Reduction product acid Jeachate
results from acid leaching to facilitate
boron metal separation from the
magnesium reduction reaction products.
Toxic metals and suspended solids are
present in this waste stream.

(2) Boron wash water is generated
when boron powder filtered from spent
acid is rinsed prior to drying. This waste
stream contains treatable levels of
suspended solids and toxic metals.

Prnnary Cesium and RubidFum. One
plant in the United States produces
primary cesium and rubidium. That
plant is classified as a zero discharger.

The production processes of primary
cesium and rubidium are -nearly
adentical and can be divided into three
steps, as described below.

The first step involves digestion of
cesium or rubidium ores. Pollucite (Cs)
or lepidolite (Rb) ores are digested with
strong sulfuric acid to dissolve the
metal. The ore gangue is removed by
filtration and the metal is crystallized
out of the remaining solution by cooling.
The spent acid is decanted, and the
crystals are rinsed with water.

The metal is further purified by
redissolution and selective precipitation
of impurities. The third step involves
reduction to cesium or rubidium metal.

The principal sources of wastewater
in the primary cesium and rubidium
subcategory are listed below, along with
the pollutants typically found in each:

(1) Spent acid and crystalizerrimse
water from cesium production is
generated when water used to wash
cesium crystals is combined with spent
pollucite ore digestion acid. This stream
is characterized by low pH as well as
the presence of toxic metals and
suspended solids.

(2) Spent acid and crystallzer rinse
water from rubidium production is
generated when water used to wash
rubidium crystals is combined with
spent lepidolite ore digestion acid. This
stream is characterized by low pH as
well as the presence of toxic metals and
suspended solids.

Primary and Secondary Germanium
and Gallium. Of the five primary and
secondary germanium and gallium
plants in the United States, one is an
indirect discharger and four are zero
dischargers. There are no direct
dischargers. One plant is located in
Pennsylvaia, two are in the Oklahoma-
Texas region, and two are in the far
western part of the country. Germanium
and gallium plants are located near
sources of raw materials, either zinc ore
deposits or major electronics firms. All
five plants were built within the last 25
years, with two built within the last
three years.-The average plant age is 12
years.

The processes used at a germamnum or
gallium production facility depend
largely on the raw material used and the
final product desired. The four baic
germanium and gallium processing steps
which an individual plant may ut1ll'e
are discussed below. Germanium and
gallium are produced from both primary
and secondary raw materials, howaver
the processing steps are esscntlally the
same.

The first step involves chlorination of
the germanium or !!ium raw matrmnal
to produce the tetra- or trichoride.
respectively. Chloriation is cffcc!cd
with hydrochloric acid or chlorine gas.
Germamum tetrachlorila product is a
vapor, and is recovered in a condenser.
Both germanium tetrachloride and
gallium trichloride m.:y be puiflad by a
series of distillation and stripping
operations.

The second step involves hydrolysis
of germanium tetrachloride to produce
germanium dioxide, or Salium
trichloride to produce a hydrated
gallium compound.

In the third step, germanum diomde
and gallium hydro.-ade are reduced to
metal. Germanium dioxide is reduced to
metal powder in a hydrogen furnace,
and then is melted and cast as bars.
Gallium hydroxide is reduced to metal
by dissolution and electrolytic recovery.

The fourth step involves further
purification of the germanium and
gallium products, to achieve purities in
excess of 99.9929 percent. Further
purification of germanium is effected by
a zone refining process, aimed at
removing dissolved oxygen from the
metal. Gallium is purified using a
crystallization process.

Gallium can also be recovered from
scrap using a solvent extraction process.
In solvent extraction, gallium scrap is
dissolved in acid, and then the gallium is
extracted into an organic phase, from
which pure metal is recovered. The
principal sources of wastewater in the
germanium and gallium subcategory are
listed below, along vith the pollutants
typically found in each:

(1) Still liquor wastewater results
from the excess hydrochloric acid used
to chlorinate germanium raw material,
and from impurities in the germanium
raw material. This wastewater contains
toxic metals, low pH. and suspended
solids.

(2] Chlorinator wet air pollution
control wastewater results from %.et
scrubbers used to control acid and
chlorine fumes generated during the
reduction of germanium tetrachloride.
Chlorinator wet air pollution control
wastewater contains toxic metals, and
suspended solids.

(3) Germanium hrydoiysis fitrate
wastewater results from the depleted
solution after gzimamum tetrachloride is
reacted oith water to produce
germanium diomde solids. This
wastewater is characterized by tomic
metals and suspended solids.

(4] Acid wash and rmne watsr
wastewater is produced by the
hydrofluoric acid-nitna acid wash.
followed by water rinse, of ganm
bars prior to zone refinig.This
wastewater contains germarsm. aid
has a low pH and Iugh fluor:L content

(5) Gallium iydrcJl-sr fi'trate
wastevwater results from the deplated
solution after gallium tricilonda is
reacted to produce hydra=ed galliu m
solids. This wastewater is ch actenzed
by toxic metals and suspanded solids.

(6] Sol'ent extraction raffinate
wastewater results from the acid
solution in which gallium scrap :3
dissolved prior to being e-:tracted into
an organic phase from vhich pure metal
is recovercd. This wastEwater is
expected to contain toxic arganics,
metals, and suspended solids.

Secondary Indim . There is one
facility currently producm secodar -

indium in the United States. This facility
is an indirect discharger located in the
northeastern United States. Plant
operations began approyamately E9
years ago.

The principal raw materials used for
secondary indium production are scrap
indium metal and spent electroly-te
solutions from secondary silver refining
operations.

Leaching and precipitation are the
principal operations in the production of
secondary indium. Indium scrap is
leached vith hydrochloric acid to
dissolve the idium and produce an
indium-laden solution.

The indium-rich leachate then
undergoes a series of precipitation steps
to remove impurities. Spent electrolytic
solutions from secondary silver
refinrenes may be combined with the
leachate at this point. Selected
impurities such as lead and tin are
precipitated out of the solution. The
purified indium solution is then
processed to precipitate out the indium.
Zinc is added to the mdium-nch solution
and indium ions in solution are
displaced by the zinc. The indium
precipitate, called indium sponge, is
then removed and sent to the melting
and casting operation.

Electrolytic refining is used to produce
high-purity indium (up to 9-999
percent), and utilizes low purity radium
as the raw material.

Successive electrolysis processes
which use the pure indium cathode as
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the anode result in the production of
indium of even higher purity. These
process steps are repeated until the
desired grade of indium is obtained.

Refined indium from the leaching,
precipitation, and electrolytic refining
processes as well as pure indium scrap
can be melted down and cast into the
desired product. All indium melting and
casting operations are dry.

The principal sources of wastewater
in the secondary indium subcategory are
listed below, along with pollutants
typically found in each:

(1) Displacement tank effluent is
generated when indium sponge is
produced by displacing indium ions
from solution with zinc. This
wastewater is characterized by the
presence of toxic metals and suspended
solids.

(2) Spent electrolyte wastewater
results from discharging contaminated
electrolyte solution from electrolytic
refining operations. This wastewater is
characterized by an acid pH and the
presence of toxic metals and suspended
solids.

Secondary Mercury. All four of the
secondary mercury plants in the United
States are zero dischargers. One plant
achieves this discharge status by
contractor disposal of process
wastewater, one by complete recycle,
and two plants operate dry processes.
Two of the four plants are located near
the industrial centers of the Northeast,
one is in Illinois, and one in California.
All four secondary mercury plants were
built after World War II. The average
plant age is 30 years. EPA data show
that plant production ranges from less
than 25 tons of mercury per year.to 100
tons per year, with mean production
approximately 55 tons per year.

The processes used at a secondary
mercury production facility depend,
largely on the raw material used and the
purity of final product desired. The three
basic secondary mercury processing
steps which an individual plant may
utilize are discussed below.

The first step involves physically or
pyrometallurgically separating mercury
from gross impurities in scrap. This step
precedes distillation. Electrolyte in
mercuric oxide batteries is drained prior
to recovering the mercury from the
battery. Raw materials such as
thermometers, switches, filters, controls,
zinc and silver amalgams, and soil
samples have mercury separated from
gross impurities by roasting in a furnace.
This pyrometallurgical separation
vaporizes the mercury, which is
recovered in a condenser, and leaves
the nonvolatile solids remaining in the
furnace.

The second step involves purifying
mercury by distillation, which is
generally accomplished in columns,
retorts, stills, or kettles. Distillation
typically consists of charging raw,
impure mercury into the bottom of a
still, and heating the charge to a
prescribed temperature. While heating
the charge, air may be bubbled through
the still to oxidize metallic impurities.
When the charge reaches a certain
temperature, the mercury begins to
vaporize, and the purified mercury is
recovered in an overhead, water cooled
condensing system. Mercury distillation
is run batchwise or continuously.

In the third step, distilled mercury
may be further purified using either
additional distillation steps, or an acid
washing process. Multiple distillation
can produce very high purity mercury.
Final product can have purity as high as
99.999999 percent. Further purification
can also be effected by an acid wash
and water rinse method. In this method,
a small amount of dilute nitric acid is
used to wash the distilled mercury-
product, and then distilled water is used
to wash the residual acid away from the
mercury product.

The principal sources of wastewater
in the secondary mercury subcategory
are listed below, along with the
pollutants typically found m each:

(1) Spent battery electrolyte
wastewater results from draining spent
electrolyte from mercuric oxide batteries
prior to recovering mercury by
distillation. This wastewater is
characterized by toxic metals,
suspended solids, and a low pH.

(2) Acid wash and rinse water
wastewater is generated by washing
distilled mercury with dilute nitric acid
and rinsing it with water in order to
further purify the mercury product. This
wastewater contains toxicmetals and
suspended solids.

(3) Furnace wet air pollution control
wastewater results from controlling air
emissions from the furnace used to
separate mercury from gross impurities.
Particulates and fumes not condensed
with the mercury product are scrubbed
prior to venting to the atmosphere. The
scrubber liquor should contain mercury
and other toxic metals, and suspended
solids.

Primary Molybdenum and Rhenum.
There are 13 plants in the United States
which engage in primary molybdenum
or rhemum production. Three plants are
located in the western United States
near copper and molybdenite mining
operations. The remaining 10 plants are
located east of the Mississippi River
with five of them in the northeastern
and east central United States. Four of
the plants are direct dischargers and the

remaining nine plants discharge no
process wastewater. There are no
indirect dischargers in the primary
molybdenum and rhenium subcategory.
The average plant age is between 25 and
35 years with a fairly even distribution
of ages ranging from eight to 67 years.

Molybdenum is produced primarily as
techical grade molybdic oxide which is
consumed principally by the steel
industry. Approximately 35,000 metric
tons of molybdic oxide were produced
domestically in 1982 by seven plants
with an average plant production rate of
5,000 metric tons per year.
Approximately 2,000 metric tons of pure
molybdenum metal were produced in
the United States in 1982 at six plants
with an average plant production of 300
metric tons per year. Less than four
metric tons per year of rhenium are
produced in the United States. The
production of molybdenum products can
be divided into four general processes-
roasting of molybdenum sulfide
concentrates, production of pure
molybdic oxide by sublimation,
production of ammonium molybdate,
and reduction of pure molybdic oxide or
ammonium molybdate to produce
molybdenum metal powder.

Rhenium is recovered from
molybdenum roaster flue gases as crude
ammonium perrhenate which can
subsequently be purified and reduced to
rhenium metal.

The primary source of molybdenum Is
a molybdenum sulfide (MoS2) ore celled
molybdenite. Most domestic
molybdenite is mined and concentrated
at two large mines in Colorado and a
smaller amount comes from a mine In
New Mexico. Molybdenite is also
recovered as a by-product from
concentrating prophyry copper ores.
Rhemum is produced only from
molybdenite which is associated with
copper mining operations.

Molybdenite concentrates, which are
typically 90 percent molybdenum
disulfide (MoS2], are roasted in multiple
hearth furnaces. The product is
technical grade molybdic oxide
consisting of 90 to 95 percent MoO3. The
flue gases contain products of
combustion, sulfur dioxide, and rhenium
heptoxide (Re2O7) when molybdenite
concentrates from copper mining
operations are roasted. Sulfur dioxide
emissions are controlled with either a
causti6 scrubber or a sulfuric acid plant.

Pure molybdic oxide can be produced
from technical grade molybdic oxide
through sublimation and condensation,
The tech oxide is heated in a muffle type
furnace. The oxide is vaporized and
carried in a stream of.forced air through
cooling ducts and the condensed oxide
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particles are collected in a fabric'filter.
The purified oxide contains greater than
99.5 percent McO. The pure oxide may
be sold as a product, reduced to
molybdenum metal powder, or used to
produce various molybdenum chencals.

Technical grade molybdic oxide-is
dissolved in ammonium hydroxide
solution and recrystallized as pure
ammomum molybdate. P or to
dissolving, the tech oxide is leached
with nitric acid and rinsed with water to
remove impurities. Alternatively, the
molybdenite may be leached prior to
roasting. The ammonium molybdate
may be sold as a product, calcined to
form pure molybdic oxide, or reduced to
form molybdenum metal powder.

Either pure molybdic oxide or
ammomum molybdate may be reduced
in a hydrogen atmosphere to produce
molybdenum metal powder.

When molybdenite concentrates from
copper mining operations are roasted,
rhemum present in the concentrate is
volatilized as rhenium heptomde
(Re2O7). The rhemum heptoxide is water
soluble and is removed from the flue gas
by wet scrubbing. The rhemnum is then
recovered from the scrubber liquor via
selective ion exchange or solvent
extraction. Rhemum is stripped from the
resin or solvent and crude ammonium
perrheiate, NH4ReO4, is crystallized
from the resultant solution. The crude
ammonium perrhenate may be sold as a
product, further purified prior to
reduction to rhenium metal, or used in
the manufacture of various rhemum
chemicals.

The principal sources of wastewater
in the primary molybdenum and
rhemum subcategory are listed below,
along with the pollutants typically found
in each:

(1) Mlolybdenum sulfide leachate and
rinse water is generated when
molybdenite concentrates are leached
with nitric acid and rinsed with water
prior to roasting. This stream is
characterized by low pH as well as the
presence of toxic metals and suspended
solids.

(2) Roaster wet air pollution control
wastewater results from the use of
alkaline wet scrubbing systems to
control sulfur dioxide emissions from
molybdenite roasting operations. This
stream is characterized by high
alkalinity and the presence of toxic
metals and suspended solids.

(3) Hydrogen reduction furnace
scrubber wastewater results from
scrubbing hydrogen gas with water to
cool and quench the gas prior to -
recycling the hydrogen to the reduction
furnace. This wastewater stream is
characterized by the presence of toxic
metals and suspended solids.

(4) Molybdic o'ade, ict'ca~e
wastewater results from ihe leachm of
technical grade mo!,Ylc o:ude with
nitric acid, water cr _rmion'um
hydro>.de prior to dissolving,
purification and cryst'!!-!ation of
ammonium rmo]ybdate. This lcachate
and rinse wastewater is characlered
by the presence of to:ac metals and
ammonia.

(5) Rhemum rcrjbbsr colutivn rasAlts
from scrubbing rhenium hepto.ade fro-m
molybdenite roaster cfr-3ses with -
water and racovering the rhenium from
aqueous solution by schlent extraclion
or ion exchange. Thin wastewater
stream is characterizd by the prczence
of to-ac mctals.

Alolybhdnm Meta1Az-_ycalAczd
Plarts. Metallurgical acid plants
prcduce sulfuric acid from culfur dioxide
air emissions at prima-y molybdenum
facilities. There are 3 metallurgical
sulfuric acid plants associated with
primary molybdenum plants in the
United States. Of these two are direct
dischargers, and one acbieves zCZo
discharge. One of the direct discharging
facilities is in Iowa and the other two
facilities are located in Pennsylvania.
There are insufficient data to ascertain
the age of acid plants independently of
the molybdenum plants associated with
them. The average production capacity
for metcllurgical acid plants associated
with primary molybdenum operations is
50,000 to 109,000 tons per year of 10
percent sulfuric acid.

Metallurgical acid plants produce
sulfuric acid from the sulfur oxide
emissions of pyrometallurgical
operations. By producing acid, the acid
plants not only clean the smelter
emissions of many tons per day of sulfur
oxides, but they also produce a
marketable sulfuric acid product.

Prior to enter-r the acid plant the
off-gas stream from pyrometa!kwiical
operations will usually undergo ,vanous
pretreatment steps. The pretreatment
steps mclude coolini, cleaning,
conditioning (hunudiFration), mist
precipitation, drying and c',mpression.

In the acid production scction, a
vanadium pentoxide catalyst converts
the sulfur dioxide in swelter off-gases to
sulfur trioxide, and the sulfur trioxide is
absorbed into a sulfuric acid stream.
The sulfur trioxide combmcz with water
in the absorbing sulfuric acid (which, in
effect, increases the strenth of the
contacting acid stream).

The principal wastewater sources in
metallurgical acid plants are as follows:
-Sinterim wet air pollution control,

-Roasting wet air pollution control,
-Conversion wet air pAlution control,
-Acid plant wet air pollution control,

-Mist precipitator,
-Box cooler, and
-Mist eliminator.

These wastewater sources are usually
combined into a sing.e wastewater
stream-acid plant blowdown-which is
treated and then recycled or discharged.

The acid plant blowdo%,n stream
contains the toxic metals arsenic,
chromium, copper, lead. nickel,
selemum, and zinc, and total suspended
solids.

Sc cond~ri' MA~lvbonum and
Vanadium. The one secondary
molybdenum and vanad. am facility in
the United States is a direct discharger.
It is located in SouthErn Texas, and was
built in 1R73. This industry involves the
recovery of molybdenum and vanadium
from secondary sources using
hydrometallurgical processzes.

The basic secondary molybdenum and
vanadium processing steps are
discussed below.

After some dry preparation steps, the
raw material is leached with water to
remove impurities and then dissolved,
producing a solution containing the
molybdenum and vanadium, and a
tailing waste stream.

Molybdenum and vanadium are
separated by precipitating vanadium
from solution. Molybdenum does not
precipitate, and the filtrate is routed to
the molybdenum purification process.
The vanadium rich solids are washed to
remove traces ofmolybdenun and then
are manufactured into their final product
form. One product form is vanadium
pentoxide (V20,), produced by
decomposing the solids in a furnace.

Finally, molybdenum is precipitated
from solution. This produces molybdic
acid solids, which are recovered by
filtration. Molybdic acid solids are dried
and converted to molybdenum trioxide
product (MoO} in a furnace.

The principal sources of wastewater
in the secondary molybdenum and
vanadium subcategory cre listed below,
along with the pollutants typically found
in each:

(1) Leach taiings wstewater results
from the water leaching prosss used to
remove inerts and other impurities from
the raw material, and is characterized
by toxic metals and suispended solids.

(2) Molybdenum filtrate wastewater is
generated by the precipitation of
molybdenum from a molybdenum-rich
liquid produced by the vanadium
recovery process. This wastewatr is
characterized by toxic metals, ammoma,
and suspended solids.

(3) Vanadium decomposition ;vet ar
pollution co.tral wastewater rEsults
from air emiTsions control on the
furnace used to produce vanadium oxide
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from vanadium solids. This wastewater
contains ammonia, toxic metals, and
suspended solids.

(4) Molybdenum drying wet air
pollution control wastewater results
from air emissions control on the
furnace used to dry molybdic acid and
to produce molybdenum trioxide from
the molybdic acid. This wastewater
contains molybdenum, toxic metals, and
suspended solids.

Primary Nickel and Cobalt. The one
primary and nickel and cobalt plant in
the United States is a direct discharger.
It is located in southern Louisiana and
was built in 1959.

The processes used at a primary
nickel and cobalt production facility
depend largely on the raw material used
and the final product desired. The three
basic primary nickel and cobalt
processing steps which an individual
plant may utilize are discussed below.

The first step involves crushing and
grinding the ore concentrate, which
contains copper, nickel, cobalt, and
various impurities. Raw material is
crushed and ground in a wet ball mill,
and then fed to a sulfuric acid leaching
system.

The second step involves separating
copper from the nickel and cobalt. This
is effected by leaching with a sulfuric
acid-copper sulfate solution. Nickel and
cobalt are leached into solution, while
copper remains in the solid phase. The
copper-containing solids are routed to
the copper recovery system.

In the third step, nickel and cobalt are
separated from each other, and each
metal is purified. Separation is
accomplished by precipitating cobalt out
of solution with an ammonia compound.
Nickel powder is recovered from the
nickel-rich solution by reduction in a
hydrogen autoclave. The excess solution
is routed to an ammonium sulfate
recovery process. Purification of cobalt
is effected by the pentammine method,
where nickel and other impurities are
removed. Cobalt pentammine is reduced
to cobalt powder m a hydrogen
autoclave. The excess solution from
cobalt purification is also routed to an
ammonium sulfate byproduct recovery
system.

The principal sources of wastewater
in the primary nickel and cobalt
subcategory are listed below, along with
the pollutants typically found in each:

(1) Raw material dust control
wastewater results from slurrying the
baghouse dust generated by crushing
and grinding ore concentrate in the mill.
This wastewater is characterized by
toxic metals (mainly copper and nickel),
and suspended solids.

(2) Nickel wash water wastewater is
generated by washing the nickel powder

product produced by hydrogen
reduction. This wastewater contains
toxic metals and suspended solids..

(3) Nickel reduction decant
wastewater is generated by reducing the
mckel-rich solution to metal powder in
an autoclave. This waste stream is
characterized by a neutral pH, several
toxic metals, and a high ammonia (as
ammomum sulfate) content.

(4) Cobalt reduction decant
wastewater is generated by reducing the
cobalt-rich solution to metal powder in
an autoclave. This waste steam has
similar characteristics to the nickel
reduction decant waste stream.

Secondary nickel. Of the two
secondary nickel plants in the United
States, one is an indirect discharger and
one is a zero discharger. Both plants are
located near the industrial centers of
Western Pennsylvania. One plant was
built in 1923, and the other plant was
built in 1976.

The processes used at a secondary
nickel production facility depend largely
upon the raw material used and the final
product desired. Secondary nickel
production processes can be discussed
in the context of three sources of raw
materials: nickel melt furnace slag,
nickel carbonate produced from acidic
waste streams and sludges generated
during forming operations, and solid
scrap. Nickel alloy scrap.generated at
steel mills may also be recycled within
the mill, however, no refining of the
nickel scrap takes place prior to recycle.

The objective of slag reclamation is to
recover the nickel values from the dross
or slag produced in the nickel melt
furnaces of a nickel forming plant. When
nickel ingots are melted in the presence
of fluxing agents, oxidized metals and
impurities rise to the surface of the
liquid metal and are removed from the
furnace. This slag is approximately 10
percent metallics.

The dross or slag is first cooled and
solidifed, and then mechanically
granulated with a jaw crusher and a wet
rod mill, in order to facilitate nickel
separation. It is then fed into a mineral
jig, which is a wet operation. The jig
uses specific gravity differences to
recover the nmckel-rich material which is
recycled to the nickel melt furnace.

In the acid reclaim process, a vessel
filled with soda ash (Na2CO 3) has the
spent apids, pickling wastes, and
wastewater treatment sludges from
nickel forming operations added to it.
This pH adjustment step precipitates the
nickel out of the dissolved phase into
the solid phase. The depleted nickel
forming waste solutions are removed by
filtration, and the nickel carbonate
solids are recovered. The impure nickel

carbonate is the raw material for the
acid reclaim process.

Impure nickel carbonate is slurried
with water to produce a homogeneous
solution, and then roasted in an open
hearth furnace. Roasting drives off the
water, and oxidizes the nickel.

The nickel oxide product from
roasting is then leached with water to
remove impurities, and filtered. The
nickel oxide product is approximately 35
percent nickel, and is returned to the
nickel melting furnaces.

Scrap generated by a manufacturing
facility may be recycled to recover the
nickel values. The scrap is fed into a
digestion unit with nitric acid and water.
The acid removes silver and other
impurities, and a 95 percent nickel
product is either sold or returned to the
manufacturing facility. The spent
solution containing significant silver
values is routed to a silver recovery
process. There are no waste streams
associated with scrap reclaim.

The principal sources of wastewater
in the secondary nickel subcategory are
listed below, along with the pollutants
typically found in each.

(1) Slag reclaim tailings wastewater
results from the wet operation used to
reclaim nickel from melt furnace slags,
and contains toxic metals and
suspended solids.

(2) Acid reclaim leaching filtrate
wastewater results from the water
leaching process where nickel oxide,
produced by roasting nickel carbonate,
is purified by leaching away impurities.
Toxic metals and suspended solids are
found in this waste stream.

(3) Acid reclaim leaching belt filter
backwash wastewater is produced by
backwashing the belt filter used to
recover purified nickel oxide, and
contains toxic metals and suspended
solids.

Primary Precious Metals and
Mercury. Seven of the eight primary
precious metals and mercury plants in
the United States are zero dischargers.
One primary precious metals plant is a
direct discharger. Six of the plants
achieve zero discharge via permanent
lagooning and reuse of process
wastewater, and one plant does not
generate process wastewater. All eight
plants are located west of the
Mississippi River, with four plants In
Nevada, one in South Dakota, one in
Montana, one in Idaho, and one in
Colorado. Seven primary precious
metals and mercury plants began
operations within the last 20 years, and
one plant began operations more than 75
years ago. EPA data show that plant
production of gold ranges from less than
1o,00 troy ounces per year to 200,000
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-troy ounces per year, with average
production apprommately 70,000 troy
ounces.per year;, plant production of
silver ranges from less than 10,000 troy
ounces per year to more than 500,000
troy ounces per year, with average
production approximately 220,000 troy
ounces per year. The production of
mercury is not presented to protect

- confidential data supplied to the
Agency.

The processes used at a primary
precious metals and mercury production
facility depend largely on the raw
material used and the final product
desired. Primary precious metals
produced as a by-product of primary
copper manufacturing are regulated
under nonferrous phase I m the primary
copper refining subcategory. In
nonferrous phase 11, the primary
,precious metals raw material is not
copper-based. The three basic primary
precious metals and mercury processing
steps which an individual plant may
utilize are discussed below.

The first step involves smelting or
calcining the ore mining beneficiation
product ma furnace. This
pyrometallurgical step is used to
separate the primary precious metals or
mercury from the base metals and waste
ore, If there is mercury in the raw
material, it is vaporized, and recovered
as a product in a condenser. The
calcmed ore waste product is removed
from the furnace. No further purification
of mercury is necessary. Gold and silver
containing raw materials are smelted in
the presence of flu-ng agents to
produce a gold- and silver-rich dor6
metal intermediate product. Slag,
containing base metals such as zinc,
lead, and copper, is skimmed off the
smelting furnace. Dor6 metal may be
cast and sold as a product, or it may be
refined.

The second step involves separating
gold from silver, and this can be done
either electrolytically or with a chlorine
parting furnace. In the electrolytic
method, gold and silver containing Dor&
metal is cast as an anode, and
electrolytically refined using a silver
nitrate electrolyte. Silver crystals are
recovered on the cathode, a~d are cast
as a product, and gold remains as slimes
in the canvas anode bags. Gold slimes
are washed with acid and rinsed with
water before being cast as a product.

Gold and silver can also be separated
in a parting furnace by forcing chlorine
gas through molten Dore metal. Silver is
converted to silver chloride, which rises
to the surface of the melt and is
skimmed. The gold product remains in
the furnace.

In the third step, gold and silver are
further purified using various methods.

Gold can be further purified
electrolytically, using a chloride
solution. As described above, gold
slimes can be further purified using an
acid wash and water rise process. Silver
chloride can be reduced to silver metal
by dissolution and displacement from
solution with iron. Silver metal is then
melted with a flux and cast as silver
product.

The principal sources of wastewater
in the primary precious metals and
mercury subcategory are listed below,
along with the pollutants typically found
in each.

(1) Smelter wet air pollution control
wastewater results from control of air
emissions from the precious metals dor6
smelter using a wet scrubber. This
waste stream is characterized by toxic
metals and suspended solids.

(2) Silver chloride reduction spent
solution wastewater results from the
reduction of silver chloride to silver
metal by dissolution and displacement
with iron. This wastewater contains
toxic metals, chloride, suspended solids,
oil and grease, and a low pH.

(3) Electrolytic cells wet air pollution
control wastewater results from control
of air emissions from the electrolytic
cells used to further purify gold, which
has already been separated from silver,
using a wet scrubber. This wastewater
has similar characteristics to the smeltcr
scrubber wastewater.

(4) Electrolyte preparation wet air
pollution control results from air
emissions control on the reaction vessel
used to produce silver nitrate electrolyte
from pure silver and nitric acid, using a
wet scrubber. Tlus wastewater should
have characteristics similar to smelter
wet air pollution control wastewater.

(5) Silver crystal vash water
wastewater results from washing the
silver crystals deposited on the cathode
in the electrolytic refiing of Dor6 metal.
This wastewater should contain toxic
metals and suspended solids.

(6) Gold slimes acid wash and rinse
water wastewater is generated by the
dilute nitric acid wash and watcr nnse
of the gold slimes produced by the
electrolysis of Dor6 metal. Tlus
wastewater is expected to contain toxic
metals and suspended solids.

(7) Calcmer iwet air pollution control
wastewater results from control of air
emissions from the calcining furnace
where mercury-contaming raw material
is roasted. Fumes and particulates
passing through the mercury condenser
are controlled with a wet scrubber, or
series of scrubbers. This wastewater
contains high concentrations of mercury,
plus some toxic metals and suspended
solids.

(8) Calciner quench water wastewater
is generated by the water quench used
to cool the calcined ore from the
mercury roasting furnace. This
wastewater contains toxic metals and
suspended solids.

(9) Calcmer stack gas cooling water
wastewater results from the contact
cooling water used to cool the gas
emissions from the mercury roasting
furnace. This wastewater contains
mercury and suspended solids.

(10) Mlercury calcinng condensate
wastewater results from the blowdovwn
of water from the condenser where
vaporized mercury is collected. This
wastewater is characterized by mercury
and suspended solids.

(11) Afercury cleaning bath
wastewater is generated by the water
cleaning bath through which condensed
mercury is passed prior to being sold as
a product. Ths wastewater contains
mercury, some other toxic metals, and
suspended solids.

Secondary Precious Metals. There are
48 plants in the United States that
recovery gold, platinum, palladium,
iridium, rhodium, osmium, or ruthenium
from recycled materials. The plants are
concentrated in the Northeast and
Califorma, with plants also located in
Arizona, Florida, llinois, Ohuo, Virginia,
M innesota, and Washmton. EPA data
show that a small minority (three) of
secondary precious metals plants are
direct dischargers. Of the remainder, 29
are indirect dischargers, and 16 are zero
dischargers. Mo3t of the plants began
operating within the last 15 years.

One-third of the 48 secondary
precious metals plants that reported
data produce less than 10,00 troy
ounces of total precious metals per year;
all three of the direct dischargers
produce in excess of 50,000 troy ounces
per year, as well as 10 of the indirect
dischargers.

The processes used at a secondary
precious metals production facility
depend largely upon the raw materials
used and the plant's final products.
Secondary precious metals production
processes can be divided into two
stages: raw material preparation and
refining steps.

Depending on the raw material bemg
processed, a plant may use one or more
raw material preparation steps to
prepare the raw material for the
refinery. Plants which process dental
scrap, optical scrap, electrical scrap, or
spent catalysts may use a
pyrometallurgical process. These raw
materials may be crushed, ground, and
incinerated or smelted in a furnace in
order to remove the carbonaceous
material and volatile fraction.
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Incineration produces a precious-metal
bearing residue which may then be fed
directly to the refinery. Smelting usually
produces a copper based bullion product
which can either be sold or further
processed in the refinery.

Gold-containing electrical scrap can
be stripped with sodium or potassium
cyanide solution. Cyanide stripping
works best where gold is exposed on the
surface of the scrap. The gold is
recovered from the cyanide solution by
precipitation as a gold-laden sludge, and
the sludge is routed to the refinery.

Gold, rhodium or palladium can be
recovered from spent or contaminated
electroplater's solutions by either a
precipitation or electrolysis process. -
Precious metals are precipitated as a
precious metal-bearing sludge from
spent plating solutions using zinc or
sodium hydrosulfite, and the sludge is
routed to the refinery. Gold is also
recovered from spent plating solutions
electrolytically, and the electolysis
product is routed to the refinery.

Some plants do not use any of the raw
material preparation steps described
above on their raw materials, and
proceed directly with the refining steps.
Other plants may only melt and
granulate their raw material prior to
refining. Granulation is a common
practice with jewelry scrap.

Refining steps are taken to produce
high-purity precious metals (generally
99.9-99.99 percent) from lower purity
raw materials, which may have
undergone raw material preparation
steps. The hydrometallurgical refining
process involves dissolving raw
materials in strong acid, such as aqua
regia (one part concentrated nitric acid:
three or four parts concentrated
hydrochloric acid), filtering away silver
chloride solids, and precipitating gold
with sulfur dioxide or chlorine gas. The
filtrate from gold precipitation is the raw
material for recovering platinum group
metals. Platinum group metals are
precipitated out of solution using
ammonium chloride, and are selectively
dissolved in either acid or base and
recovered. These refining processes are
often repeated to increase the purity of
the final product. Each of the metals
produced is washed with water to
remove any traces of acid or base.

Other hydrometallurgical refining
processes, such as electrolysis or
solvent extraction, are also used to
recover gold. Electrolysis involves
casting the raw material as an anode,
and using an acidic electrolyte to
recover gold on the cathode.

Solvent extraction involves dissolving
raw material in acid, and extracting gold
into an organic phase. Gold is recovered
from the organic phase as a pure metal,

and the organic solution is reused. The
gold product is washed with water.

After precious metals are refined, they
may be further processed in one of three
ways. Gold and platinum group metals
are cast as bars; gold is granulated to
form shot; and gold is reacted with
potassium cyanide solution to form
potassium gold cyanide (PGC) salt. PGC
salt is a raw material used in the
electroplating industry. The principal
sources of wastewater in the secondary
precious metals subcategory are listed
below, along with pollutants typically
found in each.

(1) Furnace wet air pollution control
wastewater results from the scrubbing
of incinerator and smelting furnace off-
gases. This wastewater contains toxic
organics, toxic metals, cyanide, and
suspended solids.

(2) Raw material granulation
wastewater is produced by granulating
melted raw material with water in a
manner similar to shot casting. The
wastewater is characterized by toxic
metals and suspended solids.

(3) Spent plating solutions wastewater
'is a result of recovering gold, palladium
or rhodium from spent or contaminated
electroplater's solutions, and is
characterized by toxic metals, free and
complexed cyanide, and suspended
solids.

(4) Spent cyanide stripping solution
wastewater is produced by stripping
gold away from electronic scrap and
then recovering the gold from solution.
This wastewater consists of free and
complexed cyanide, toxic metals, and
suspended solids.

(5) Refinery wet air pollution control
wastewater is a result of air emissions
from basic and acid dissolution and
precipitation reactions in the refinery.
Pollutants found m this wastewater
include toxic organics and metals,
cyanide, ammoma, and suspended
solids.

(6) Gold solvent extraction raffinate
and wash water wastewater is produced
by dissolving raw material in acid, and
then recovermg it by extraction into an
organic solvent. After recovering pure
gold, the product is washed with water.
This wastewater is characterized by
toxic organics and metals, and
suspended solids.

(7) Gold spent electrolyte wastewater
results from the electrolytic recovery of
gold from raw material cast as an
anode. This wastewater consists of
toxic metals and suspended solids.

(8) Gold precipitation and filtration
wastewater results from the dissolution
of raw material in aqua regia, filtering
away silver chloride, precipitating gold,
and recovering gold by filtration.The
gold product is washed with water,

which is included in this effluent, This
wastewater is contains toxic metals,
ammonia, and suspended solids.

(9) Platinum precipitation and
filtration wastewater results from
dissolution of platinum-bearing raw
material, precipitation of platinum, and
water wash of the product. This
wastewater is contains toxic metals,
ammonia, and suspended solids.

(10) Palladium precipitation and
filtration wastewater results from the
dissolution of palladium bearing raw
material, precipitation of palladium, and
a water wash of the product, This
wastewater contains toxic metals,
ammoma, and suspended solids.

(11) Other platinum group metals
precipitation and filtration wastewater
results from dissolution of platinum
group metals (PGM) bearing raw
material, precipitation of the PGM, and
a water wash of the product. This
wastewater contains toxic metals,
ammonia, and suspended solids.

(12) Spent solutions from PGC salt
manufacturing wastewater is a result of
adding excess potassium cyanide
-solution to pure gold in order to produce
PGC salt. The excess, or spent solution
contains toxic metals, free and
complexed cyanide, and suspended
solids.

(13) Equipment and floor wash
wastewater results from the need for
plants to recover product which would
normally be lost in spills and leaks, and
is characterized by toxic metals,
ammonia, and suspended solids.

Primary Rare Earth Metals. The
primary rare earth metals industry
consists of four plants; one is located in
southwest United States and the
remaining three are in the northeast
United States. Of these four facilities,
two were built in the past 20 years,
while two were built nearly 70 years
ago. The average production of rare
earth metals from these plants is 70
tons per year. One of the plants Is a
direct discharger, one is an indirect
discharger, and two are zero
dischargers.

Rare earth metal production can be
divided into two types of metals
produced: pure rare earth metals, and
mischmetal, an alloy of various rare
earth metals and iron. The two types of
rare earth metals production processing
steps which an individual plant may
utilize are discussed below.

Pure rare earth metals are produced
through reduction processes. Calcium
reduction is used for rare earth fluoride
raw materials and nuschmetal reduction
is used for rare earth oxide raw
materials.

26362



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Proposed Rules

In calcium reduction, the pure metal
fluoride is placed with calcium into a
reaction vessel in which a heat-driven
reaction produces the pure rare earth
metal and calcium fluoride slag. The
metal is further purified by melting in a
vacuum to remove impurities. Final
product casting is dependent upon the
desired product form.

Rare earth metal oxides are reduced
to metal by using mischmetal as a
reducing agent. The reduced rare earth
metal vaporizes and the vapor is
condensed into a crystalline mass. This
solid metal product may be crushed into
powder or melted and cast.

Mischmetal is produced by
electrolysis using rare earth chlorides as
raw materials. Rare earth chlorides are
often m a hydrated form. Drying
furnaces are used to dehydrate the
metal chlorides prior to electrolytic
reduction. The off-gases from the
furnace pass through a continuous spray
quench and are then either discharged
into the atmosphere or passed through a
caustic scrubber. Mischmetal is made by
mixing the desired quantities of different
dry rare earth chlorides and
electrolytically reducing the molten
chlorides to metal. The molten
mischmetal is collected from the
electrolytic cell and cast into ingots.

A principal by-product of electrolytic
reduction is a gas containing chlorine.
This gas is first quenched to remove
particulates and then passed through a
caustic scrubber. The reaction between
sodium hydroxide and chlorine gas
produces sodium hypochlorite which is
concentrated by recycling scrubber
liquor and sold for industrial use.

The principal sources of wastewater
in the primary rare earth metals industry
are listed below, along with the
pollutants typically found in each:

(1) Dehydration furnace quench and
wet air pollution control wastewater
results from air pollution control
systems on the wet rare earth chloride
drying furnaces. This wastewater
contains suspended solids and toxic
metals.

(2) Electrolytic reduction cell quench
wastewater results from cooling gas
emissions from electrolytic reduction of
rare earth chlorides. This wastewater
contains some toxic metals,
hexachlorobenzene, and has a low pH.

(3) Electrolytic reduction cell wet air
pollution control wastewater is
presently used for by-product recovery
involving sodium hypochlorite produced
from sodium hydroxide and chlorine gas
from the electrolytic reduction cell.
Because of the recovery operation, no
wastgwater is discharged.

Secondary Tantalum. There are three
plants in the United States that recover

tantalum from secondary sources. The
plants are located in the northeastern
part of the United States. EPA data
show that all of the plants are direct
dischargers. The average age of the
plants is 60 years; the oldest plant was
built in 1900 while the newest plant was
constructed just prior to World War H.
Secondary tantalum is produced in the
form of tantalum metal powder. Average
tantalum powder production for the
three plants is 12 tons per year.

The processes used at a secondary
tantalum production facility depend
upon the raw materials used. Secondary
tantalum production can be discussed in
the context of three raw materials: scrap
tantalum alloy metal, electrical
components such as capacitors, and
tantalum-bearing sludge.

Scrap tantalum alloy metal is material
that is generated from forming and
stamping operations. This scrap is
immersed in acid causing dissolution of
all metal components of the alloy except
tantalum. When the batch of scrap
tantalum has been sufficiently leached
of impurties it is filtered from the spent
acid and washed with water.

Another significant raw material is
scrap electrical components. Of these,
capacitors make up the majority. The
recovery of tantalum from capacitors is
effected by acid leaching. A mixture of
acids is poured into a digestor filled
with the scrap. The mixture is agitated
until the acid becomes spent, at which
time it is decanted, and replaced with
fresh acid. The procedure is repeated
until pure tantalum powder remains. In
order to further purify the powder, it is
melted by an electron beam refining
process to remove impurities. The pure
tantalum is solidified and crushed into
powder. Finally, it is washed with acid
to remove surface oxides. After rinsing
with water, the powder is dried and
packaged.

Tantalum-bearmg sludge is another
significant raw material used for
tantalum recovery. In addition to
upgrading the tantalum content of the
sludge, other metals of value are derived
through the tantalum recovery process.
The procedure involves successive
leachings. After washing the leached
sludge, it is dried and packaged. The
resulting powder contains 25 percent
tantalum.

The principal sources of wastewater
in the secondary tantalum subcategory
are listed below, along with the
pollutants typically found in each:

(1) Tantalum alloy leach and rinse
wastewater results from leaching
tantalum alloy scrap metal, contains
dissolved toxnc metals such as copper
and mckel, suspended solids, and has a
low pL

(2) Capacitor leach andrmse
wastewater results from leaching of
scrap electrical components which are
predominantly capacitors. This
wastewater has a low pH and contains
suspended solids and toxic metals.

(3) Tantalum sludge leach and rinse
wastewater results from leaching and
rinsing tantalum-bearing sludge during
tantalum upgrading operations. It
contains toxic metals such as copper
and lead, suspended solids, and has a
low pH.

(4) Tantalum powder acid wash and
rinse wastewater results from final
purification of tantalum powder to
remove surface oxides. This wastewater
contains toxic metals, suspended solids,
and has a low pH.

(5) Leaching wet airpollution control
wastewater is the scrubber liquor
resulting from acid leaching of raw
materials for tantalum recovery. This
wastewater contains total suspended
solids and toxic metals.

Primary and Secondary Tn. There.is
one plant in the United States which
produces primary tin and 11 plants
which recover tin from secondary
sources such as tin plated steel scrap
and tin plating solutions and sludges.
Five of the 12 plants which produce
primary or secondary tin are located m
the west or southwestern United States.
Five of the remaining seven plants are
located in the east central United States.
One plant is located in Indiana and one
plant is located Florida. The average
plant age is between 16 and 25 years.
All of the plants have been built since
1940. The one plant which produces
primary tin has a production level
between 1,000 and 5,000 metric tons per
year. This facility is a direct discharger.
Approximately 1,700 metric tons of
secondary tin were produced in 1982 at
11 plants with an average plant
production of approximately 150 metric
tons per year. Seven of the 11 secondary
tin plants achieve zero discharge; tvo
are direct dischargers and two discharga
to POTW.

Primary tin is produced by smelting
tin concentrates with limestone and
coke. The crude tin is then
electrolytically refined and cast.
Secondary tin may also be produced by
smelting tin residues, particularly
detinners mud from alkaline detinnng
operations. Most secondary tin.
however, is produced by dis-solving tin
from tin plated steel scrap, and
recovering the tin by electrownnming. Tin
may also be recovered from solution by
precipitation of tin as tin hydroxide. A
smaller amount of secondary tin is
recovered from tin plating sludges which
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are generated by tin plated steel
production operations.

Secondary tin production can be
divided into four major operations:
alkaline detinnmg, electrowinning, tin
hydroxide precipitation, and reduction
to tin metal.

The principal raw material for the
secondary tin industry is tin plated steel
scrap. Virtually all of this scrap comes
from fabricationplants which produce
cans and a variety of other tin plated
steel products. Such scrap may include
punched sheets, rolls and bundles. One
producer also reported tin recovery from
tin plated steel separated from
municipal solid waste. Two producers
reported that they recovered tin from
spent tin electroplating solutions and
plating sludges.

Primary tin is produced by smelting
tin concentrates and residues in a
reverberatory furnace. Sulfur dioxide
emissions from the smelting furnace are
controlled with a caustic scrubber.
Crude molten tin is removed from the
furnace, fire refined and cast into
anodes. The anodes are consumed in an
electrolytic refining process and the
purified tin is cast into ingots.

The first step in recovering secondary
tin from tin plated scrap is hot alkaline
detinning. Tin plated scrap is loaded
into perforated steel detinnmg baskets
and placed m a detinnmg tank which
contains a solution of sodium hydroxide
and sodium nitrate. The solution is
heated to near the boiling point and the
tin dissolves into solution as sodium
stannate.

Scrap containing aluminum is
pretreated in a solution of sodium
hydroxide, in which the aluminum
dissolves. After rinsing, the
dealuminized scrap is sent to the
detinning tanks.

There are two variations of the
alkaline detimung process: the saturated
process and the unsaturated process. In
the saturated process, the sodium
stannate solution is allowed to become
supersaturated and sodium stannate
crystals precipitate from solution. The
sodium stannate is recovered from the
solution in a filter press and the solution
is returned to the detinnmg tanks. The
sodium stannate filter cake may then be
sold as a product or redissolved in
water for further processing or
electrovinning.

In the unsaturated process, the sodium
stannate concentration in the solution is
kept below the saturation point and the
solution is pumped directly to further
processing or electrowinning. In both the
saturated and the unsaturated process,
the sodium stannate solution is purified
by adding sodium sulfide or sodium
hydrosulfide to precipitate lead and

other metal impurities as insoluble metal
sulfides.

The precipitated residue is called tin
mud or detinners mud and is sold to
smelters. Detinners mud may also
include residues removed from the
bottoms of detinning tanks. This mud
contains three to five percent tin and is
sold as a by-product to smelters. The tin
mud is usually rinsed to recover any
soluble tin which may be present. The
rihse water is recycled to the detinning
tanks. One producer reported an acid
neutralization step in which acid is
added to the mud. The neutralized mud
is then dewatered in a filter press and
sold to smelters.

When the detinning cycle is complete,
the detinned steel is removed from the
detinning tanks. The steel is then rinsed
to recover any tin solution which may
be adhering to it, pressed or baled, and
sold as a product. The rinse water is
recycled to the detinning tanks to
recover tin.

The purified sodium stannate solution
is sent to electrolytic cells where pure
tin metal is deposited onto cathodes.
The tin is then removed from the
cathodes, melted and cast. The
electrowinning solution is then recycled
to the detinning tanks. A blowdown
stream must periodically be discharged
from the electrowinning circuit in order
to control the concentration of
aluminum, carbonates, and other
impurities in the solution.

One producer reported the use of tin
hydroxide as a raw material for
electrowinning of tin metal. The tin
hydroxide is first washed with water
and then dissolved in a solution of
sodium hydroxide. The resultant sodium
stannate solution is then purified and
added to the sodium stannate solution
from alkaline detinng and the
combined solution enters the
electrowimnmg tanks.

As an alternative to recovering tin
metal by electrowinning, tin can be
recovered from solution as tin
hydroxide. One plant which uses this
process precipitates tin from a solution
which is a mixture of alkaline detinning
solution and a solution generated by
dissolving tin plating sludge solids in
water. The other plant which
precipitates tin hydroxide uses spent tin
electroplating solution as a raw
material.

The tin hydroxide is dried and
calcined in a furnace to produce tin
dioxide. The tin dioxide is then charged
to a reduction furnace with carbon
where it is reduced to tin metal.

The primary sources of wastewater in
the primary and secondary tin
subcategory are listed below along with
the pollutants typically found in each.

(1) Tin smelter wet air pollution
coantrol wastewater results from the
use of wet scrubbing systems to control
sulfur dioxide emissions from tin
smelting operations. This wastewater is
characterized by the-presence of toxic
metals and suspended solids.

(2) Dealummizing rinse wastewater
results from dissolving aluminum from
municipal solid waste derived scrap
prior to alkaline detinning. This stream
is characterized by an alkaline pH and
the presence of cyanide, toxic metals,
aluminum, and suspended solids.

(3) Tin hydroxide wash wastewater Is
generated when tin hydroxide Is used as
a raw material in the electrowlnning
operations and is washed with water to
remove impurities prior to dissolving
and electrowinning. This waste stream
contains toxic metals and suspended
solids.

(4) Tin mud acid neutalization filtrate
is generated when tin mud is upgraded
by acid addition and dewatering prior to
sale to tin smelters. This wastewater
contains cyanide and toxic metals.

(5) Spent electrowinning solution from
new scrap results from discharging
water from the electrowinning circuit to
control the buildup of impurities when
new tin plated steel scrap is processed.
This stream has a very alkaline pH and
contains cyanide, toxic metals and
suspended solids.

(6) Spent electro winning from
.municipal solid waste is required to
account for the larger volume of spent
electrowimng solution which must be
discharged when municipal solid waste
is used as a raw material in alkaline
detinning and electrowinning. This extra
discharge is necessitated by impurities
which are introduced into the
electrowining solution by the municipal
solid waste. This wastewater is
characterized by an alkaline pH and the
presence of cyanide, toxic metals and
suspended solids.

(7) Tin hydroxide supernatant from
scrap is generated when tin hydroxide Is
precipitated from alkaline detinning
solution and separated from the aqueous
phase by gravity separation. This
wastewater contains toxic metals,
cyanide, and suspended solids.

(8) Tin hydroxide supernatant from
spent plating solutions is generated
when tin hydroxide is precipitated from
spent tin electroplating solutions and
separated from the aqueous phase by
gravity separation. This wastewater is
characterized by the presence of toxic
metals, cyanide, suspended solids, and
high concentrations.of fluoride.

(9) Tin hydroxide supernatant from
sludge solids results when tin hydroxide
is precipitated from a solution generated
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by dissolving tin plating sludge solids in
water. The resultant supernatant stream
is characterized by the presence of toxic
metals, cyanide, fluoride and suspended
solids.

(10) Tin hydroxide filtrate results from
dewatering tin hydroxide slurry in a
filter press. The resultant filtrate stream
contains toxic metals, cyanide, fluoride,
and suspended solids.

Pnma i and Secondaiy Titanium. Of
the eight primary and secondary
titanum plants in the United States, four
are direct dischargers, two are indirect
dischargers, and two are zero
dischargers. The plants are located
mostly in the eastern, and northwestern
states. Three plants were built around
1940, three were built between 1956 and
1958, and two have been built since
1975. EPA data show that five of the
eight plants produce less than 500 kkg
per year while, of the remammghree
plants, two produce more than 5,000 kkg
per year.

The processes used at a primary and
secondary fitanium production facility
depend largely on the raw material used
and the final product desired. The four
basic primary and secondary titanium
processing steps which an individual
plant may utilize are discussed below.

The first step involves chlorination of
rutile or ilmenite ore in a flidized bed
reactor. The resulting titanium
tetrachloride is condensed from the
reaction gas and purified by distillation.

The second step involves reduction by
one of three methods to produce
titanium metal sponge. Four plants use
the Kroll process in which titanium
tetrachloride (TiCl. ) is added to
magnesium in a reduction furnace where
itis converted to titanium metal and
magnesium chloride. Molten magnesium
chloride is tapped off as it is formed and
recovered electrolytically. One plant
uses the Hunter process to reduce
titanium tetrachloride to the metal by
sodium in an mert atmosphere. One
plant reports the production of titanium
sponge by reducing ruffle ore in a
hydrogren atmosphere without forming
the chlorinated intermediate.

Titanium metal sponge is crushed and
purified by leaching or by vaccum
distillation. The purified metal may be
sold as titanium sponge, crushed and
sold as titanium powder, or further
processed by alloying and casting.

Titanium is also recovered from
secondary sources, particularly scrap
titanium metal which is washed with
acid prior to being melted and cast
along with titanium from primary
sources.
The principal sources of wastewater

in the primary and secondary titamum

subcategory are listed below, along with
the pollutants typically found in each:

(1) Chlorination off-gas wet air
pollution control wastewater results
from vet scrubbers on the fluidized bed
reactors used to convert rutile ore to the
titanium tetrachloride. This wasto
stream may contain chlorine, suspcnded
solids, and toxic metals.

(2) Chlorination area vent w-vet air
pollution control wastew.ater results
from vwet scrubbers used to control
fumes from the ore chlorination
operation. This waste stream contaris
chlorine, suspended solids, and t,:dc
metals.

(3) TIC4 handlig wet air polluion
control wastewater results from wet
scrubbers used to control fumes from
the handling and storage of titanium
tetrachloride. The charactenstiss of this
stream are similar to those of the
reduction area scrubber water, which
contains suspended solids and toxic
metals.

(4) Reduction area wet air p.7lltion
control wastewater resulting from .- et
scrubbers used to control fumes
generated from the reduction furnrce
when titanium tetrachloride is reduced
to the metal sponge by magnesium. No
wet air pollution control is reported to
be associated with reduction by sodium
or CaH2. This wastewater is
characterized by the preence of
magnesium, chloride, and tomc metals.

(5) Melt cell wet air poL.fon control
wastewater results from wet scrzubb-crs
used to control fumes from molten
magnesium chloride which is stored in a
melt cell prior to electrolytic recovery.
This stream is characterized by low pH
and low concentrations of toxic metals.

(6) Cathode gas wet airpollution
control wastewater results from air
polldtion control devices on the
electrolytic cells used for magnesium
recovery. Thils waste stream is similar to
the wastewater from the melt cell
scrubber, which rentans low
concentrations of tomc metals.

(7) Chlorine liquefaction wet air
pollution control wastewater results
from wet scr-bbers used to control
vapors which escape durin the
liquefaction of the chlorine gas
generated by the electrolytic recovery of
magnesium. This stream is characterized
by a low pH and the presence of toxic
metals.

(8) Sodium reduction container
reconditioning wash water is generated
when water is used to rinse the
containers used for the reduction of
titanium tetrachloride by sodium. This
stream contains chlorides, suspended
solids, and toxic metals.

(9) Chip crushing wet air pollution
control wastewater results from wet

scrubbers used to control dustwhen
titanium sponge chips are crushed prior
to purification. This stream contains
titanium and suspended solids.

(10) Acid leachate and rise watr is
generated when titanium sponge is
purified by leaching. Purification by
vaccum distillation does not generate a
wastewater. This aste stream is
characterized by the presenc- of
suspended solids -nd tomec mEtgal.

(11) Sponp; crushing- =d scr-aenmg
wet airpollution control watei"vater
results from wet scrbbers used to
control dust from the crushng,
screening, and storage of leached
titanium. This waste stream contains
suspended solids and tomc metals.

(12) Acid pickle and wvash water is
generated when large surface area
titanium scrap is pickled and rm3ed
before alloying and casting. This low pH
waste stream contains fluoride and
tomc metals.

(13) Scrap mifling wet airpollution
controIasatevwater results from vet
scrubbers used to control dust from the
milling of titanium scrap and turnings.
This waste stream contains suspended
solids and tome metals.

(14) Scrap detergnt waah -,aer is
generated when scrap titamum is
washed to remove oil =d dirt before
alloying and casting. This waste stream
contains suspnded ids, oil and
grease. and toxic metals.

(15) Casting crucible wash water is
generated when water is used to clean
the crucibles used in casting operations.
This stream is similar to casting contact
cooling water and should contain oil
and grease and tome metals.

(16) Casting contact coolng water is
generated during the casting operations.
This stream is characterized by the
presence of oil and grease; suspended
solids, and toxic metals.

Srcondary Tungstea and Cobalt. Of
the five secondary tungsten and cobalt
plants in the United States, four are
direct dischargers, and one is a zero
discharger. All five plants are located in
the northeastern part of the country,
near industrial centers, and all are in
areas of net precipitation. One
secondary tungsten and cobalt plant
was built prior to World WarL two
were built during World War IL and two
plants were built in the last 20 years.
EPA data show that average plant
production of tungsten products is about
100 tons per year. Average plant
production of cobalt products is also
about 100 tons per year.

The processes used at a secondary
tungsten and cobalt production facility
depend largely on the raw material used
and the final product desired. The basic
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hydrometallurgical processing steps
which an individual plant may use to
recover tungsten, tungsten carbide,
cobalt, and synthetic scheelite (CaWO04)
are discussed below.

The major hydrometallurgical
processing step used to recover tungsten
and tungsten carbide from scrap is to
leach impurities such as cobalt, copper,
nickel, silver, and zinc away from the
product. Leaching usually occurs in an
agitated reaction vessel with an acid
solution. Tungsten, which is relatively
insoluble in acid, is separated from the
liquid phase by either filtration or
decantation.

Prior to leaching, both tungsten and
tungsten carbide scrap may be washed
with detergent and rinsed with water.
Washing removes surface oils and
grease from the scrap in order to
facilitate the leaching process.

After leaching, both tungsten and
tungsten carbide powder may be
washed with dilute acid or base, and
rinsed with water. This wash step
neutralizes and removes any residual
leaching acid or impurities from the
tungsten product.

Cobalt is recoverd as a by-product of
tungsten carbide via a
hydrometallurgical process. Cobalt is
used as a binder alloy in tungsten
carbide manufacturing and is recovered
from tungsten carbide leaching acid.

Both tungsten and tungsten carbide
scrap may be used to produce synthetic
scheelite instead of pure tungsten or
tungsten carbide powder. Synthetic
scheelite (CaWe 4) is used in a primary
tungsten refinery as a supplemental feed
material to natural scheelite ore.

Pure tungsten scrap is smelted or
roasted in a furnace to produce tungsten
oxide (WO3). Tungsten oxide is
dissolved with caustic solution. After
filtering away impurities, calcium
chloride is added to the solution, and
synthetic scheelite is produced.
Synthetic scheelite is recovered by
filtration.

The principal sources of wastewater
in the secondary tungsten and cobalt
subcategory are listed below, along with
the pollutants typically found in each.

(1) Tungsten detergent wash and rinse
wastewater is a result of washing oil
and greade off the surface of tungsten
scrap prior to leaching, and this stream
contains toxic metals, oil and grease,
and suspendedsolids.

(2) Tungsten leaching acid
wastewater is generated when tungsten
scrap is-leached with an acid solution in
order to remove impurities from the
scrap. This stream is characterized by
toxic metals, suspended solids, and a
low pH.

(3) Tungsten post-leaching wash and
rinse wastewater is a result of washing
residual leaching acid and impurities
away from the tungsten powder product.
This stream consists of toxic metals and
suspended solids.

(4) Synthetic scheelite filtrate
wastewater is produced by the
dissolution process where tungsten
oxide produced from scrap is converted
to synthetic scheelite. This waste stream
is charcterized by toxic metals and
suspended solids.

(5) Tungsten carbide leaching wet air
pollution control wastewater results
from the wet scrubbers used to control
acid fumes generated during tungsten
carbide leaching. This scrubber liquor
contains toxic metals, ammoma and
suspended solids.

(6) Tungsten carbide wash water is
generated when tungsten carbide
powder is washed with dilute acid and
rinsed with water in order to remove
residual leaching acid and impurities.
This waste stream is similar to tungsten
post-leaching wash and rinse
wastewater, and has similar
characteristics.

(7) Cobalt sludge leaching wet air
pollution control wastewater results
from the wet scrubber used to control
acid fumes generated during cobalt
sludge leaching. This waste stream and
tungsten carbide leaching wet air
pollution control should have similar
characteristics.

(8) Crystallization decant wastewater
is produced by plants which recover
cobalt from tungsten carbide leaching
acid by crystallization. This waste
stream is characterized by toxic metals
and suspended'solids.

(9) Acid wash decant wastewater
results from the purification steps used
on the cobalt crystals, and contains
toxic metals and suspended solids.

(10) Cobalt hydroxide filtrate
wastewater is generated by the alkaline
dissolution and precipitation process
used to produce cobalt hydroxide. This
waste stream is characterized by toxic
metals and suspended solids.

(11) Cobalt hydroxide filter cake wash
water is produced by washing the cobalt
hydroxide filter cake with water in order
to remove any traces of caustic or other
impurities. This waste stream contains
toxic metals.

Secondary Uranium. There are three
plaits in the United States that produce
secondary uranium metal. Of these
three, two plants are zero dischargers
and the third is a direct discharger. The
plants are all located east of the
Mississippi River. Two plants were built
in the 1950s when the uranium industry
first began large scale production. The
third plant was built nearly 15 years ago

to supplement the growing need for
uranium for commercial projects,

The uranium production process can
be divided into two phases. The first
phase is processing uranium scrap
materials into uranium tetrafluoride
(UF4). The second phase is reduction of
uranium tetrafluoride to uranium metal.

Raw materials available to uranium
producers include scrap from forming
operations, material that does not meet
specifications for quality or purity,
tailings from machining operations, and
residuals present in magnesium fluoride
slag from the final uranium tetrafluorlde
reduction processes.

The initial step in processing uranium
from secondary sources is acid leaching.
Uranium dissolves in nitric acid to form
,a nitrate compound, uranyl nitrate
(U02(NO3)2). Recovery of uranyl nitrate
from the spent acid is accomplished by
addition of ammoma which precipitates
ammonium diuranate. The solid is
filtered and the filtrate discharged. After
redissolving the precipitate in acid, the
uranyl nitrate is purified by extraction
into an organic solvent, leaving the
impurities in the aqueous phase to be
discharged. Reextraction into an
aqueous phase is followed by
evaporation to form concentrated uranyl
nitrate. Calcination of the concentrate
produces uranium tnoxide (U0 3). The
nitrates driven off in calcination
combine with hydrogen in the air to
produce nitric acid gases which are
scrubbed and recycled to the acid
leaching operatiois.

The next process 'step reduces
uranium trioxide to uranium dioxide
(UO2). Ammonia is used to supply
hydrogen for the reduction. The reaction
gases are passed through a KOH
scrubber to neutralize any acidity. The
final step in preparation of uranium
tetrafluoride is hydrofluorination of
uranium dioxide. Hot hydrofluoric acid
vapors are contacted with uranium
dioxide. The ensuing reaction produces
uranium tetrafluoride which is used for
reduction to uranium metal. Unreacted
gases are water scrubbed to collect
residual hydrofluoric acid. The scrubber
liquor is recycled to concentrate its acid
content, and when a desired
concentration is acieved, the solution
is drawn off and sold for industrial use,

Magnesium reduction is the process
-converting uranium tetrafluoride to
uranium metal. Magnesium metal and
uranium tetrafluoride are laced in a
bomb reduction vessel where at
elevated temperatures the reduction
reaction occurs. After cooling, the
products are broken out and separated.
The uranium metal product is remelted
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and cast into forms suitable for forming
operations.

The principal sources of wastewater
in the secondary uranium subcategory
are listed below, along with the
pollutants typically found in each:

(1) Refineryfiltrate wastewater
results from the digestion of uranium
scrap with nitric acid, and contains
toxic metals and suspended solids.

(2) Slag leach slurry wastewater is
generated by nitric acid digestion of
recycled magnesium fluoride slag. The
waste stream contains suspended solids
and has a low pH.

(3) Solvent extraction raffinate
wastewater Tesults from purification of
an intermediate uranium compound by
extraction into an orgamc phase. The
discharged aqueous solution contains
organics and metals, and suspended
solids.

(4) Digestion operation wet air
pollution control wastewater results
from wet scrubbers which control the
process emissions from acid leaching.
The waste stream contains suspended
solids and toxic metals.

(5) Evaporation and calcination wet
air pollution control produces no
wastewater discharge. Scrubber liquors
resulting from control of emissions in
the evaporation and calcination
operations were reported to be 100
percent reused in the digestion
operation.

(6) Hydrogen reduction and
hydrofluormatio- KOH wet air pollution
control wastewater results from wet
scrubbers that control acid fumes from
the hydrogen reduction and
hydrofluormation operations. The
wastewater contains suspended solids
and has an acidic pH.

(7) Hydroj7uorination wet air
pollution control produces no
wastewater discharge. Scrubber liquor
that absorbs unreacted hydrofluoric acid
gases is recycled to concentrate the acid
content. The acid scrubber liquor is
drawn-off and sold for its hydrofluoric
acid nontent.

Primazy Zirconium and Hafnium. Of
the three primary zirconium and
hafnium plants in the United States, one
is a direct discharger, one is an indirect
discharger, and one is a zero discharger.
The plants are located in the states of
Massachusetts, Utah, and Washington.
Plant age covers a 42 year span, the
oldest plant having been built in 1937

The processes used at a primary
zirconium and hafnium production
facility depends largely on the raw
material used. The five basic processing
steps which an individual plant may
utilize are discussed below.

The first step involves chlorination of
zircon sand to form zircomum-hafium

tetrachloride. The sand may require
drying prior to chlorination to remove
excess moisture. The crude tetrachloride
is recovered and separated from silicon
tetrachloride (SICL) impurities by
fractional distillation. It is then
dissolved in water and filtered to
remove suspended solids.

The second step involves the
separation of zirconium from hafnum.
Several liqmd-liquid extraction
operations are used to separate the
zirconium and hafnium while remoiu
iron impurities. The separated zirconium
and hafnum are precipitatcd as their
hydromdes and dewatered by filtration
or drying. From this point in the process,
zirconium and hafium are processed
separately but identically.

In the third step, the zirconium or
hafnium filter cakes are calcined to
produce zirconium oxide or hafnium
oxide.

The fourth step involves pure
chlorination to convert the zirconium or
hafmnum oxides to the tetrachloride. Tis
process is essentially the same as the
first step, sand chlorination.

The fifth step involves reduction of
the tetrachloride to their respective
metals. The tetrachloride is reacted with
magnesium in a retort furnace where it
is converted to zirconium or hafnium
metal and magnesium chloride. Mhen
zirconium oxide is used as a raw
material instead of the tetrachloride, it
is mixed with magnesium powder and
retorted to produce zirconium metal
sponge and magnesium oxide.
Zirconium oxide can also be used to
produce zircomum-mckel alloys. In that
reduction process, nickel is added
directly to the zirconium oxide, and the
mixture is reduced by calcium in a
hydrogen atmosphere.

The principal sources of wastewater
in the primary zirconium and hafnium
subcategory are listed below, along with
the pollutants typically found in each-

(1] Sand drying wet au'pollution
control wastewater results from wet
scrubbers used in the zircon sand drying
operation. This stream is characterized
by the presence of suspended solids and
toxic metals.

(2) Sand chlorination off-gas vet air
pollution control wastewater results
from wet scrubbers used to control off-
gases from the chlorinators. This
wastewater is characterized by the
presence of solids and chlorine.

(3) Sand chlorination area-vent wet
ir pollution control wastewater results

from wet scrubbers used to control
fumes in the sand chlorination area.
This wastewater is characterized by the
presence of solids and chlorine.

(4) SiCh purification wet air pollution
control wastewater is generated when

wet scrubbers are used to control fumes
from the purification of the silicon
tetrachloride formed during sand
chlorination. This stream contains
suspended solids and cyanide.

(5) SiCh rp fication waste acid
results from the purification of sfcan
tetrachloride formed during s=nd
chlorination. This stream may contain
solids and toxic metals.

(6) Fed makeup wet air polfltion
control wastewater results from v.et
scrubbers used to control fumes
generated when crude mrcomum-
hafnium tetrachloride is dissolved in
water and filtered to remove solids. 'This
stream is characterized by the presence
of suspended solids and cyanide.

(7) Iron extraction steam stripper
bottoms are generated during the steam
stripping process which removes iron
from hafnium. followng the liquid-liquid
extraction process which separates
zirconium from hafium. This waste
stream contains ammoma, solids, and
tom metals.

(8] Zirconium filtrate wastewater
results from the precipitation and
filtration of zirconium hydroxide during
the separation process. This waste
stream contains cyamde, MIBK. solids,
and tomc metals.

(9) Hafnium filtrate vastewater
results from the precipitation and
filtration of hafnum hydroxide durng
the separation process. This waste
stream contains suspended solids and
cyanide.

(10) Calcining caustic wet air
pollution control wastewater results
from wet scrubbers on the zirconium
and hafnum calcining kilns. This stream
is characterized by the presence of
sodium sulfite.

(11) Pure chlorination wet air
pollution control wastewater results
from wet scrubbers used to control
fumes from the chlorination of calcined
zirconium omde or hafnium oxide. This
waste stream is similar to the sand
chlorination off-gas scrubber
wastewater and contains solids and
chlorine.

(12) Reduction area-vent wet air
pollution control wastewater results
from water scrubbers on the reduction
furnaces used for the magnesium
reduction of zirconium and hafnium
tetrachloride3,This stream contains
solids and metals.

(13) Magnesium recovery area wet air
pollution control wastewater results
from wet scrubbers used to control
fumes from the recovery of magnesium
for the reduction process. Tins stream is
characterized by low pH and the
presence of magnesium and solids.
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(14) Zirconium chip crushing wet air
pollution control wastewater is
generated by wet scrubbers used for
dust control when zirconium metal
sponge is chipped out of the reduction
container and crushed prior to
purification. This stream contains solids
and metals.

(15) Acid leochate wastewater is
generated when remaining impurities
are removed from crushed zirconium
metal sponge or zirconium alloy by
leaching with hydrochloric or acetic
acid. This stream is characterized by
low pH and the presence of solids and
toxic metals.

(16) Leaching rinse wastewater is
generated when water is used to rinse
leached zirconium sponge or zirconium
alloy. This waste stream is
characterized by low pH and the
presence of solids and toxic metals.

III. Scope of This Rulemakmg and
Summary of Methodology

This proposed regulation is a part of a
new chapter in water pollution control
requirements. The 1973-1976 round of
rulemaking emphasized the achievement
of best practicable technology (BPT) by
July 1, 1977 In general, this technology
level represented the average of the best
existing performances of well-known
technologies for control of familiar (or
"classical") pollutants.

In this round of rulemakings EPA is
emphasizing the achievement of the best
available technology economically
achievable (BAT), which will result in
reasonable further progress toward the
national goal of eliminating the
discharge of all pollutants. In general,
this technology level represents the very
best economically achievable
performance in any industrial category
or subcategory. Moreover, as-a result of
the Clean Water Act of 1977, the
emphasis of EPA's program has shifted
from "classical" pollutants to the control
of a lengthy list of toxic substances.

In developing this regulation, EPA
studied the nonferrous metals
manufacturing category to determine
whether differences in raw materials,
final products, manufacturing processes,
equipment age and size of plants, water
use, wastewater constitutents, or other
factors required the development of
separate effluent limitations and
standards for different segments (or
subcategories) of the industry. This
study included the identification of raw
waste and treated effluent
characteristics, including: the sources
and volumes of water used, the
processes employed, and the sources of
pollutants and wastewaters. Sampling
and analysis of specific waste streams
enabled EPA to determine the presence

and concentration of toxic pollutants in
wastewater discharges.

EPA also identified both actual and
potential control and treatment
technologies (including both in-process
and end-of-process technologies). The
Agency analyzed both historical and
newly generated data on the
performance, operational limitations,
and reliability of these technologies. In
addition, EPA considered the impacts of
these technologies on air quality, solid
waste generation, water scarcity, and
energy requirements.

The Agency then estimated the costs
of each control and treatment
technology using a cost model
developed by standard engineering
analyses. EPA derived unit process
costs for 70 discharging plants (plus one
plant that does not discharge but has
stated an intention to discharge in the
future) using data and characteristics
(production and flow) applied to each
treatment process (e.g., chemical
precipitation, sedimentation, granular
bed-multi-media filtration, etc.). These
unit process costs were added to yield
the total cost at each treatment level.

As one means of evaluating each
technology option, the Agency
developed estimates of the pollutant
removals and the compliance costs
associated with each option. Our
methodologies are described below.

A. Pollutant Removal Estimates. In
calculating pollutant removal estimates,
we developed estimates for pollutant
loadings in raw wastewater (by
subcategory), for the mass of pollutants
that would be discharged at each
technology option, and for the mass of
pollutants discharged currently.

Calculation of raw waste values
varied depending upon whether the
Agency was able to sample wastewater
from unit operations within the
subcategory. Where we sampled a unit
operation (or sampled the same unit
operation at different plants) and were
able to obtain both analytical
concentration data (mg/l) and
production normalized flow values
(liters of flow/kkg of production), we
computed the mass loading associated
with the unit operation (expressed in
mg/kkg, i.e., pollutant concentration x
production normalized flow), and took
the means of these mass loadings at
every plant sampled.

After deriving this mean, we
multiplied it by the subcategory-wide
production associated with that unit
operation at each plant (the production
data is part of each plant's response to
the data collection portfolio (dcp)-see
Section IV below). The total represents
estimated raw waste values for the
subcategory from the unit operation.

Summing raw waste values from each
unit operation in the subcategory gives
the total for the subcalegory,

If we sampled a unit operation and
were able to determine analytical
concentrations of pollutants, but were
unable to determine flow, we used
production normalized flow data from
the dcp's to compute mass loadings and
otherwise followed the same procedure.

If we were unable to sample a unit
operation at any plant, we computed
raw waste values by making an
engineering judgment as to which
sampled unit operations had
wastewater of similar quality. We then
took these analytical values and
computed a mass limitation using
production normlized flow information
from the dcp's. These mass limitations
then were summed to give total
subcategory raw waste values for that
unit operation.

In determining mass loadings
associated with each technology option,
our general procedure is to take the
achieveable concentrations associated
with the option (mg/l) and compute
mass loadings using either the
production normalized flow associated
with that option (for example, BAT
regulatory flow), or the actual flow,
whichever is smaller, on a plant-by-
plant basis. This mass (mg/kkg of each
plant's production) is then multiplied by
the production for each plant in the
subcategory (from dcp's, as before),
which are then stimmed to give total
mass discharged.

We used similar methods to estimate
-current discharge. We first identified
from dcpsesponses what treatment is In
place at each discharging facility. We
then determined whether the treatment
technology was being operated in a
manner that would result in the
pollutant mass discharge level
considered achievable at each plant
with the technolgy they have in place.
Based on this determination, the current
pollutant mass discharge at each facility
was set equal to either the raw waste
generated by the plant or to the mass
discharge considered achievable by the
treatment technology in place. The mass
discharges for each facility were then
summed to attain the total current
discharge for a subcategory.

B. Compliance Costs. In estimating
subcategory-wide compliance costs our
first step was to develop a uniformly-
applicable cost model, relating total
plant costs associated with installation
and operation of wastewater treatment
technologies to production and flow
data specific to each plant. Section VIII
of the General Development Document

6
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provides additional discussion of our
cost estimates.

The first step in developing our cost
estimates is to perform material
balances (pollutant loadings) for the
plant's wastewater treatment processes.
These material balances are used to
determine the type and size of the
treatment system needed. The resulting
equipment and process selections are
then used to calculate investment as
well as operation and maintenance
(O&M] costs for each component in the
treatment system. We then add 37.5
percent system capital costs for
engineering, contingency, and
contractor's fees to arrive at the total
investment cost. Annual costs for the
plant to comply with tlus regulation are
determined as the sum of the O&M
costs, monitoring costs, taxes, and
amortized investment cost. The cost
model data base used relies heavily on
actual practice reported in this category
and on equipment vendor quotes.

Our estimates include capital costs for
only those processes that a plant has not
yet installed; the annual costs (without
depreciation or interest) for each
process are included regardless of
whether or not this process has been
installed. We believe this is a very
conservative assumption since most
plants have installed treatment to meet
NPDES or other requirements rather
than in anticipation of this regulation.

The second step is the calculation of
flow to the treatment system. For each
regulatory option and wastewater
source, the Agency has established a
flow allowance. The actual wastewater
flow [reported in plant dcps) from each
production operation is compared to the
corresponding regulatory flow for that
operation and the lower of the two is
selected as the basis for cost estimation
(i.e., treatment equipment size, amount
of treatment chemicals needed, etc.].
This procedure eliminates the-
overestimation of end-of-pipe treatment
system costs for plants that are
currently below the regulatory flow
allowances. For plants with flows
currently above the regulatory flow
allowances, costs for installation and
operation of equipment necessary to
achieve flow reductions to the
regulatory flow are included.

Third, several cost and design
assumptions are inherent in the
computations. Among the most
significant of these are the following:

(1) The dollar base is March of 1982;
(2) Twenty percent excess capacity is

included in cost estimations;
(3) Unless otherwise specified, all

wastewater treatment sludges are
considered to be nonhazardous:

(4) Costs for segregation of
wastewaters not included in this
regulation (e.g., noncontact cooling
water) or for routing regulated waste
streams not currently treated to the
treatment system are estimated on the
basis of purchase and installation of 500
feet of four-inch piping (with valves,
pipe racks, and elbows) for each stream.
Storm water is segregated by including
costs for installation of 000 feet of two-
foot diameter underground concrete pipe
to route storm water around the
treatment system;

(5) Monitoring costs are calculated
using a frequency that is a function of
flow for each plant and a sampling and
analysis cost of $120 per sample;

(6] Where a plant has wastewater
sources from two nonferrous phase H1
subcategories (e.g., secondary tantalum
and secondary tungsten and cobalt plant
wastewater), the costs are normally
apportioned between subcategories on a
flow-weighted basis, since hydraulic
flow is the primary determinant for
equipment size and cost. At a specific
plant, however, no incremental costs are
incurred by a subcategory for flow
reduction, if the waste streams
associated with that subcategory do not
undergo flow reduction. Thus if only the
tungsten leaching scrubber from a
combined secondary tantalum and
secondary tungsten and cobalt plant
undergoes flow reduction, all
incremental costs are assigned to the
secondary tungsten and cobalt
subcategory, and the compliance costs
estimated for the secondary tantalum
subcategory remain the same. Where
waste streams from both subcategories
undergo flow reduction, a new flow ratio
is calculated to apportion costs. (This in
essence is only a booklkeeping exercise
of how to allot this cost; the total costs
calculated remain the same); and

(7) In most cases, where a plant has
wastewater sources from the nonferrous
phase II category and a category other
than nonferrous manufacturing (for
example, nonferrous forming) we
calculated the costs of segregating these
different wastewaters. The only
exception is for overlap plants between
nonferrous phase I and nonferrous
phase II, where we estimated costs for
combined treatment, and then flow-
apportioned the costs to each category.
This means of cost estimation accounts
for the possibility that respective
regulations for each category are based
on different technologies (and may
control different pollutants). (We
assumed the costs of segregation even if
combined treatment, in practice, is a
less costly means of compliance. This is
one of a number of areas where the

Agency was knowingly conservative in
estimating compliance costs.

IV Data Gathering Efforts
The data gathering program is

described briefly in Section II1 and m
substantial detail in Section V of the
General Development Document and the
subcategory supplements. A data
collection portfolio (dcp) was developed
to collect information about the industry
and was mailed out on May 6,1933,
under the authority of Section 303 of the
Clean Water Act, to each company
known or believed to perform smelting
and refining of the metals discussed in
Section lII of this notice m the United
States. Several plants were sampled in
order to obtain wastewater
characterization data. Supplemental
data were obtained from NPDES permit
files, engineering studies on treatment
technologies, and a one-page version of
the dcp (called the 'min-dcp"] which
was mailed out in 1977

EPA reviewed and evaluated existing
literature for background information to
clarify and define various aspects of the
nonferrous metals manufacturing
category and to determine general
characteristics and trends in production
processes and wastewater treatment
technology. Review of current literature
continued throughout the development
of these guidelines. We also reviewed
earlier EPA development documents for
particular nonferrous metals
manufacturing subcategories.

The available information included a
summary of the industry describing the
production processes, the wastewater
characteristics associated with the
processes, recommended pollutant-
parameters requiring control; applicable
end-of-pipe treatment technologies for
wastewaters; effluent characteristics
resulting from tlus treatment, and a
background bibliography. Also included
in these studies were detailed
production and sampling information for
many plants.

Frequent contact has been maintained
with industry personnel. Contributions
from these sources were particularly
useful for clarifying differences in
production processes.

The nonferrous metals manufacturng
plants were surveyed to gather
information regarding plant size,.age
and production, the production
processes used, and the quantity,
treatment, and disposal of wastewater
generated at these plants. The dcp's also
requested economic information
including plant capacity, employment,
sales, and existing regulatory costs for
the base year of 1982. Ths information
was requested m data collection
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portfolios (dcp's) mailed to all
companies known or believed to be
engaged in nonferrous metals
manufacturing activities. A listing of the
companies comprising the nonferrous
metals manufacturing industry (as
classified by standard industrial code
numbers) was compiled by consulting
trade associations and the U.S. Bureau
of Mines.

In all, dcp's were sent to the corporate
headquarters (where they were known)
of 220 firms (276 facilities). In many
cases, companies contacted were not
actually members of the nonferrous
metals manufacturing category as it is
defined by the Agency. Where firms had
operations at more than one location, a
dcp was submitted for each plant.

If the dcp's were not returned, we
collected information on production
processes, sources of wastewater, and
treatment technology at these plants by
telephone. The information so gathered
was validated by sending a copy of the
information recorded to the party
consulted. The information was
assumed to be correct as recorded if no
reply was received in 30 days. In total,
more than 99 percent of the industry
was contacted either by mail or by
telephone.

The dcp responses were interpreted
individually, and the following data
were documented for future reference
and evaluation:
-Company name, plant location, and

name of the firm dcp was sent to;
-Plant discharge status as direct (to

surface water), indirect (to POTW], or
zero discharge;

-Production process and waste streams
present at the plant, as well as
associated flow rates, production
rates, operating hours, wastewater
treatment, reuse, or disposal methods,
and the quality and nature of process
chemicals;

-Capital and annual wastewater
treatment costs; and

-Availability of pollutant monitoring
data provided by the plant.
Plants in all the nonferrous metals

manufacturing phase II subcategories
submittedtheir questionnaires to the
EPA and were covered by the Agency's
standard confidentiality procedures.
Confidential information was handled in
accordance with 40 CFR Part 2.

To aid in the economic analysis,
additional industry and market
information was obtained from trade
associations, Bureau of Mines minerals
specialists and several publicly
available data bases. Also, a number of
the plants are corporations and
therefore provide annual reports to their
stockholders, and to the Security and

Exchange Commission, as required by
law. To the extent possible, copies of
these reports were obtained and used to
estimate financial parameters needed
for the economic impact analyses.
Finally, further plant-specific
information was acquired by calling a
number of the plants directly. Details of
these phone conversations are available
in the record for this proposed
rulerhaking.

V Sampling and Analytical Program
The sampling and analysis program

for this rulemaking concentrated on the
toxic pollutants designated in the Clean
Water Act. However, we sampled and
analyzed nonferrous metals
wastewaters for conventional and
nonconventional pollutants as well as
inorganic and organic toxic pollutants.
The Agency has not promulgated
analytical methods for many of the
orgamc toxic pollutants under section
304(h) of the Act, although a number of
these methods have been proposed (44
FR 69464 (December 3, 1979); 44 FR
75028 (December 18, 1979)). Additional
information on the development of
sampling and analysis methods for toxic
organic pollutants is contained in the
preamble to the proposed regulations for
the Leather Tanning Point Source
Category, 40 CFR Part 425 (44 FR 38749
(July 2,1979)).

Information gathered in the data
collection portfolios was used to select
sites for wastewater sampling. The
plants sampled were selected taking
into account how well each facility
represented the subcategory as
indicated by available data, potential
problems in meeting technology-based
standards, differences in production
processes used, and wastewater
treatment in place.

After selection of the plants to be
sampled, each plant was contacted by
telephone, and a letter of notification
was sent to each plant as to when a visit
would be expected. Generally, a pre-
sampling site visit was made in order to
acquire facility information necessary
for efficient on-site sampling. The
information resulted in selection of the
sources of wastewater to be sampled at
each plant and the sampling techniques
to be used. The sample points included,
but were not limited to, untreated and
treated discharges, process wastewater,
and partially treated wastewater.

During this program, 29 nonferrous
metals manufacturing plants were
sampled.

Wastewater samples were collected
in two phases. In the first phase, a large
number of plants (21) were sampled in
an attempt to characterize all the
significant waste streams and

production processes in these Industries.
In the second phase, we sampled a
-smaller number of plants (eight], in an
attempt to fill any gaps in the data base,
and to confirm data acquired during the
first phase of sampling. Samples were
generally analyzed for 128 of the 129
toxic pollutants and other pollutants
deemed appropriate. (Because no safe
analytical standard was available for
TCDD, samples were never analyzed for
this pollutant, although there is no
reason that it would be present in
nonferrous metals manufacturing
wastewater.) At least one plant in every
major subcategory was sampled during
the data collection effort, with some
subcategories sampled at more than one
plant, when the production processes
were different. For example, both
molybdenum sulfide roasting and
molybdic oxide reduction plants were
sampled in the primary molybdenum
and rhenium subcategory. Appendix C
details those pollutants not analyzed for.

To avoid unnecessary expense and
direct the scope of the sampling
program, analyses were not performed
for a number of pollutants not expected
to be present in a plant's wastewater.
This determination was based on raw
materials and production processes
used. Two sources of information were
used for selecting the analyzed
pollutants: the pollutants that industry
believes or knows are present in their
wastewater based on dcp responses,
and the pollutants the Agency believes
should be present after studying the
processes and materials used by the
industry. If industry and the Agency did
not believe a pollutant or class of
pollutants would likely be present In the
wastewater after studying the processes
and materials used, analyses for that
pollutant were not run. EPA collected
this information in the following
manner.

The 129 toxic pollutants were listed in
each dcp and each facility was asked to
indicate for each particular pollutant
whether it was known to be present or
believed to be present. If the pollutant
had been analyzed for and detected, the
facility was to indicate that it was
known to be present, If the pollutant had
not been analyzed, but might be present
in the wastewater, the facility was to
indicate that it'was believed to be
present. The reported results are
tabulated in Section V of each of the
subcategory supplements.

Wherever possible, each sample of an
individual raw waste stream, a
combined waste stream or a treated
effluent was collected by an automatic
time series compositor during sampling
periods as long as 24 hours. Where
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automatic compositing was not possible,
grab samples were taken and
composited manually.

EPA used the analytical techiuques
described in Sampling and Analysis
Procedures for Screening of Industrial
Effluents for Priority Pollutants, revised
in April 1977 A very similar method is
found among those proposed on
December 3,1979 (40 FR 69464).

VI. Industry Subcategonzation
In developing tis regulation, it was

necessary to determine whether
different effluent limitations and
standards were appropriate for different
segments (subcategories) of the industry.
The major factors considered in
identifying subcategones included:
waste characteristics, raw materials
used, manufacturing processes, products
manufactured, water use, water
pollution control technology, treatment
costs, solid waste generation, size of
plant, age of plant, number of
employees, total energy requirements,
non-water quality characteristics, and
unique plant characteristics.

The Agency set forth a
subcategorization scheme based on
manufacturing processes in its first
proposed regulation for this category on
November 30,1973. EPA stated that
manufacturing operations and
treatability of wastewaters were
considered to be the most significant
factors effecting the manner in which
the category would be regulated. The
proposed regulation on November 30,
1973 (38 FR 33170) established three
subcategories, bauxite refining, primary
aluminum smelting and secondary
aluminum smelting in 40 CFR Part 421.
These same subcategories were retamd
m the final rule promulgated on April 8,
1974 (39 FR 12822).

On February 27,1975, EPA amended
40 CFR Part 421 by adding five new
subcategories, primary copper smelting,
primary copper refining, secondary
copper, primary lead and primary zinc
(40 FR 8514). Again, the manufacturing
processes were considered to be the
most significant factor in
subcategonzing the industry.

On July 2,1980, EPA modified the
subcategorization set forth in the interim
final regulation from February 27,1975
for BPT. The primary copper smelting
subcategory was retained. The primary
copper refining subcategory which
originally included only refineries not
on-site with primary copper smelters
was changed to the primary copper
electrolytic refining subcategory. This
new subcategory included all
electrolytic refining operations, whether
or not they are on-site with a smelter. In
addition, EPA added a new subcategory

for metallurgical acid plants associated
with primary copper smelters. The new
subcategory was added because we
believed that establishing separate
limitations for these three subcategories
would ensure that the maximum feasible
BPT pollutant reduction could be
accomplished for each plant.

On February 17,1983, EPA proposed
to amend 40 CFR Part 421 by adding four
new subcategories, primary tungsten,
primary columbium-tantalum, secondary
silver, and secondary lead (48 FR 7032).
Again, the manufacturing processes
were considered to be the most
significant factor in subcategonzing the
industry. These same subcategories
were retained m the final rule
promulgated on March 8,194 (49 FR
8742).

The subcategorization scheme is again
modified by today's notice. We again
considered raw materials, final
products, manufacturing processes,
geographical location, plant size and
age, wastewater characteristics,
nonwater quality environmental
impacts, energy costs, and solid waste
generation. Our conclusion, as before, is
that subcategonzation should be based
on manufacturing process alone. We are
proposing that sulfuric acid plants
associated (i.e., on-site) with primary
molybdenum roasters be included as
part of the metallurgical acid plants
subcategory finalized for primary
copper, primary lead, and primary zinc
metallurgical acid plants on March 8,
1984 (49 FR 8742) (see Section VI-
New Subcategorizations). With respect
to the other plants covered by this
regulation, the proposed regulation set
forth below will amend 40 CFR Part
421-Nonferrous Metals Manufacturing
Point Source Category by adding
effluent limitations guidelines, new
source performance standards and
pretreatment standards for new and
existing sources for the following
subcategories: primary antimony
subcategory (Subpart N), primary
beryllium subcategory (Subpart 0),
primary boron subcategory (Subpart P),
primary cesium and rubidium
subcategory (Subpart Q, primary and
secondary germanium and gallium
subcategory (Subpart R), secondary
indium subcategory (Subpart S),
secondary mercury subcategory
(Subpart T), primary molybdenum and
rhemum subcategory (Subpart U],
secondary molybdenum and vanadium
subcategory (Subpart V), primary nickel
and cobalt subcategory (Subpart IV),
secondary nickel subcategory (Subpart
X), primary precious metals and
mercury subcategory (Subpart Y),
secondary precious metals subcategory
(Subpart Z), primary rare earth metals

subcategory (Subpart AA), secondary
tantalum subcategory (Subpart AB],
primary and secondary tin subcategory
(Subpart AC), primary and secondary
titanium subcategory (Subpart AD),
secondary tungsten and cobalt
subcategory (Subpart AE], secondary
uranium subcategory (Subpart AF), and
primary zirconium and hafinum
subcategory (Subpart AG). As discussed
m Section II, EPA is proposing minor
technical amendments to the bauxite
refining subcategory (Subpart A). We
are also considering establishing
concentration limits for three pollutants
(2-chlorophenol, phenol, and phenols
(4AAP) in the net precipitation
discharges from bauxite red-mud ponds
and soliciting comments on limitations
for these three pollutants in these
discharges. (See Section XI for a
detailed discussion of the limitations
under consideration).
VII. Available Wastewater Control and
Treatment Technology

A. Control Technologies Considered

The control and treatment
technologies available for this category
include both in-process and end-of-pipe
treatments. These technologes were
considered appropriate for the treatment
of nonferrous metals manufacturing
wastewater and formed the basis for the
regulatory options. These control and
treatment technologies are discussed in
greater detail m Section VII of the
General Development Document. The
applicability of each of the technologies
to specific sources of wastewater is
discussed m the subcategory
supplements.

In-process treatment includes
wastewater flow reduction through the
practice of recycle. Recycling of process
water is the practice of returig water
to the process to be used again for the
same purpose either with or without
treatment. In establishing BPT for
secondary precious metals and other
subcategories, EPA considered complete
recycle and reuse of equipment and
floor wash water after treatment with
chemical precipitation and
sedimentation to remove suspended
solids and metals. EPA also consideted
partial recycle of process water by using
cooling towers and holding tanks. In
doing so, we considered that it may-b.
necessary to discharge a bleed stream to
purge dissolved and suspended solids
that tend to accumulate in the system.

Dry scrubbing can be used m specific
applications as an alternative to wet air
pollution control, thereby avoiding the
discharge of wastewater. It's application
is generally limited to control of
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particulate emissions and has only been
considered in that context in this
rulemaking. Dry scrubbing, as it was
considered in this rulemaking, is
accomplished through the use of
baghouses.

End-of-pipe treatment includes
technologies used to reduce pollutant
concentrations prior to discharge. The
following end-of-pipe treatments are
considered for this proposal:

Chemical Precipitation. Chemical
precipitation generally involves
adjusting the pH through chemical
addition to precipitate out of solution
metal ions (e.g., copper) and certain
anions (e.g., fluoride). The chemical
commonly associated with this
treatment is lime; however, sulfide,
caustic or acid are also used depending
on the specific situation.

Sedimentation. Sedimentation is a
process which removes solid particles
from a liquid matrix by gravitational
force. This is done by reducing the
velocity of the feed stream in a large
volume tank or lagoon so that
gravitational settling can occur. This
treatment when combined with chemical
precipitation is frequently referred to as
lime and settle treatment.

Ammonia Steam Stripping. Steam is
used to remove ammonia from process
wastewater. Generally, the steam is
introduced into a separation column
countercurrent to the process
wastewater. The ammonia is absorbed
into the steam. In some instances it may
be necessary to add lime so that the pH
of the wastewater is elevated in order to
remove more stable ammonia
compounds.

Cyanide Precipitation. Cyanide can
be precipitated out of solution using
ferrous sulfate. The cyamde is generally
complexed with ferrous sulfate at a pH
of 9. It is subsequently precipitated with
ferrous sulfate addition at pH 3.

Oil Skimming. Oil and other materials
with a specific gravity less than water
often float unassisted to the surface of
the wastewater. Skimmng removes
these floating wastes usually m a tank
designed to allow floating debris to rise
while the water flows to an outlet
located below the floating layer. A
variety of devices are used to remove
the floating layer from the surface.

Carbon Adsorption. The use of
activated carbon to remove dissolved
organics is one of the most efficient
organic removal processes available.
The carbon removes contaminants from
water by the process of adsorption or
the attraction and accumulation of one
substance on the surface of another.
Activated carbon preferentially adsorbs
organic compounds and because of this
selectivity is particularly effective in

removing organic compounds from
aqueous solution.

Multimedia Filtration. Gravity nuxed-
media filtration may be used as an end-
of-pipe polishing step to reduce
concentrations of toxic metals and total
suspended solids. Rapid sand or
pressure filters would perform as well.

B. Status of In-Place Technology

Current wastewater treatment
practices in the total nonferrous metals
manufacturing category range from no
treatment to treatment with chemical
precipitation, sedimentation and
filtration. Of the 236 discharging plants,
121 plants have chemical precipitation
and sedimentation treatment to remove
metals and suspended solids, 12 have
technologies for the control of cyamde,
four have technology for oil removal,
eight practice ammonia stripping and 25
practice end-of-pipe filtration. The
remainder of the dischargers did not
report any treatment for their nonferrous
metals manufacturing wastewaters.

Recycle after treatment consisting of
lime precipitation and sedimentation is
practiced at 22 plants. Thirty-nme plants
practice recycle of scrubber water
without any treatment.

C. Control and Treatment Options

EPA considered the following
treatment and control options as the
basis for BPT, BAT, NSPS, PSES, and
PSNS for those facilities included-by
today's rulemaking wvithin the
nonferrous metals manufacturing
category.

Option A-End-of-pipe treatment
consisting of chemical precipitation and
sedimentation, and prelimnary
treatment, where necessary, consisting
of oil skimming, cyamde precipitation,
and ammonia steam stripping. This
combination of technology reduces toxic
metals and cyamde, conventional and
nonconventional pollutants.

Option B,-Option B is equal to Option
A preceded by flow reduction of process
wastewater through the use of cooling
towers for contact cooling water and
holding tanks for all other process
wastewater subject to recycle.

Option C-Option C is equal to
Option B plus end-of-pipe polishing
filtration for further reduction of toxic
metals and TSS.

Option D-Option D is equal to
Option C plus treatment of isolated
waste streams with activated carbon
adsorption for removal of toxic organics
and activated alumina for reduction of
fluorides and arsenic concentrations.
This option was only considered for
nonferrous metals phase I and is
retained here only for consistency.

Option E-Option E consists of
Option C plus activated carbon
adsorption applied to the total plant
discharge as a polishing step to reduce
toxic organic concentrations.

Option F-Option F consists of Option
C plus reverse osmosis treatment to
attain complete recycle of all process
wastewater. This option was only
considered foil nonferrous phase I.

Option C-Option G consists of
chemical oxidation applied to the total
plant discharge, as a step to reduce toxlq
organic concentrations, without any
other end-of-pipe treatment or
pretreatment.

VIII. Substantive Changes From Prior
Regulations

The regulations proposed today
contain several substantive changes to
regulations proposed and promulgated
previously.

A. New Subcategorizations. As
discussed in Section VI of today's
notice, EPA is proposing to include
ipetallurgical acid plants associated (I.e.,
on-site) with primary molybdenum
roasters as part of the metallurgical acid
plants subcategory finalized on March 8,
1984 (49 FR 8742). All these plants would
accordingly have identical effluent
limitations and standards. In making
this determination, the Agency
considered the way in which acid plants
are operated when associated with the
primary smelters and the characteristics
of the wastewater generated by each
type of acid plant. Our conclusion In that
these processes, rate of process
discharge, and wastewater matrices are
essentially identical justifying a single
subcategory for all acid plants.

Metallurgical acid plants are
constructed on-site with primary copper,
lead, zinc, and molybdenum smelters to
treat the smelter emissions, remove the
sulfur dioxide, and produce sulfuric acid
as a marketable by-product. Although
two basic technologies, single contact
and double contact, are used in the
industry, the Agency found no
predominance of either technology In
place ip plants of the four metal types.
Nor was there any signficant observable
difference in the amount of water
discharged from plants using the two
technologies. Finally, the Agency found
no difference in the characterization of
the wastewater at plants which bum
supplemental sulfur to enhance the
performance of the acid plant.

The processes are also similar in
terms of waste streams generated,
Wastewaters are typically combined In
acid plants into a single waste stream
(acid plant blowdown). Principal
streams going into the blowdown
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(compressor condensate, blowdown
from acid plant scrubbing, mist
precipitation, mist elimination, and
steam generation) are common to all
four types of plants.

The wastewater matrices from all four
types of acid plants also are similar. The
Agency reviewed the analytical data
that were obtained in sampling
programs described in Section V and
compared the characteristics of
untreated acid plant blowdown from
plants associated with each of the four
primary metals considered. There were
similar concentrations (i.e., in the same
order of magnitude) of antimony,
arsemc, chromium, mercury, and
selemum, among the four. All of these
metals were present at concentrations
that are treatable to the same effluent
concentration upon application of
chemical precipitation and
sedimentation or chemical precipitation,
sedimentation and multimedia filtration,
and are within the range used in
calculating treatment effectiveness for
these technologies.

Therefore, in light of these essential
sm-ilarities o'f process, wastewater flow
and composition, we have chosen to
include all acid plants in a single
subcategory.

B. Building Blocks. The regulations
proposed today use the so-called
building block approach promulgated for
phase I, whereby EPA considers both
end-of-pipe treatment technologies and
process changes and controls within the
plant prior to discharge to a common
end-of-pipe treatment system. (This
examination, of course, is mandated by
the Clean Water Act. See e.g., sections
304(b)(2)(A) and 305(a)(1).) As a result,
the proposed regulation identifies
principal process steps that discharge
wastewater, determines what
wastewater flows (and in some cases,
pollutant concentrations) are
permissible for this indigenous
operation, and establishes a mass-based
limitation or standard for each such step
("building block"]. These limitations (or
standards) then are added together to
give the permissible mass-based
discharge for the entire process.

Under the building block approach
proposed today, to determine the
allowable discharge from a point source
a discharger must first identify the
specific process sources that comprise
that discharge. He should then multiply
the limitations or standards (mg/kkg or
mg/troy ounce) for each wastewater
present in his plant, shown today in 40
CFR Part 421, by the production of that
source (kkg or troy ounce), in the units
specified, to yield the mass discharge
from each source. The mass from all of
the sources should then be added to

yield the maximum for any one day and
the maximum for monthly averages for
that discharge point. Waste streams not
identified in today's notice may be
regulated on a case-by-case basis by the
permit writer pursuant to the authority
granted in section 402.

We stress that a plant is to receive a
discharge allowance for a particular
building block only if it is actually
operating that particular process. The
plant need not be dischargmg
wastewater from the process to receive
the allowance, however. Thus, if the
regulation contains a discharge
allowance for wet scrubber effluent and
a particular plant has dry scrubbers, it
cannot include a discharge allowance
for wet scrubbers as part of its
aggregate limitation. On the other hand,
if it has wet scrubbers and discharges
less than the allowable limit (or does
not discharge from the scrubbers), it
would receive the full regulatory
allowance. In flus way, the building
block approach recognizes and
accommodates the fact that not all
plants used identical steps in
manufacturing a given metal.

C. Building Block Approach Applied
to Integrated Facilities. There are
several facilities within tis category
that have integrated manufacturing
operations; that is, they combine
wastewater from smelting and refining
operations, which are part of this point
source category, with wastewater from
other manufacturing operations which
are not a part of this category, and treat
the combined stream prior to discharge.
Indirect dischargers that are integrated
facilities are subject to pretreatment
standardsas specified by the "combined
waste stream formula" set forth at 40
CFR 403.6(e). In establishing direct
discharger permit requirements for
integrated facilities subject to effluent
guidelines that are mass-based for each
category, the permit writer can apply the
same building block approach discussed
above, simply aggregating each
allowable discharge.

As an example, we will use a facility
which combines secondary precious
metals and secondary silver refining,
and precious metals forming wastewater
and treats this water in a waste
treatment system prior to discharge. The
permit writer must first identify the
manufacturing operations using process
water in the facility. The facility in this
example discharges wastewater from
gold precipitation and filtration,
precipitation and filtration of
nonphotographic solutions (silver), and
surface treatment rinse water. Then by
multiplying the production calculated
according to 40 CFR 122.63(b)(2) for each
of these operations by the limitations or

standards in 40 CFR Pat 421 for both
precipitation and filtration waste
streams and in 40 CFR Part 471 for
surface treatment rinse water and by
summing the product obtained for each
of these waste streams, the permit
writer can obtain the allowable mass
discharge.

If, for example, the production of gold
resulting from gold precipitation and
filtration is 200,003 troy ounce per year,
the production of silver resulting from
precipitation and filtration of
nonphotographic solutions is 159,09
troy ounce per year, and the surface
treatment rinse water production is
7.774 off-kkg of precious metals surface
treated per year, the maximum for any
one day limitation based on the best
available technology economically
achievable (BAT) for the pollutant
copper is 1.7439 kg/yr as calculated
below:

Gold Precipitation andFiftraton

2o0,00 troy ounce/yrXS.63Z magjtroy
ounce=1.1264 kg/yr

Precipitation andFiltration of
AXonphotographic Solutions

150,09 troy ounce/yrX3.930 mag/troy
ounce= 0.5895 :g/yr

Surface Treatment Rinse Water

7.774 Off-khg/yr<3,600 mg/kkg=0.023
kg/'yr
Total=1.7439 Eg/yr

In establishing limitations for
integrated facilities for which a portion
of the plant is covered by concentration-
based limitations, the permit writer can
determine the appropriate mass
limitations for the entire facility or point
source as follows. The portion of the
wastewater covered by tis category
receives mass limitations according to
the building block methodology
described above. The permit writer must
then determine an appropriate flow for
the portion of the facility subject to
concentration-based limitations and
multiply it by the concentration
limitations to yield mass limitations. The
mass limitations applicable to the
discharge are obtained by summing
these two sets of mass limitations.

Under § 403.12(b)(4] of the General
Pretreatment Regulations, a facility must
monitor the flow of regulated process
streams and other streams as necessary
to allow use of the Combined
Wastestream Formula. A facility must
monitor the flows of its regulated
streams. However, a facility can avoid
monitoring its other streams
(unregulated and dilute) under this
section by agreeing to meet a mass
limitation at least as stringent as the one
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which would be calculated under the
Combined Wastestream Formula if
these other streams were taken into
consideration. An integrated nonferrous
metals manufacturing facility combining
regulated process streams with either
unregulated or dilute streams, or both,
can avoid monitoring the flows of those
streams if it agrees to meet the mass
limit calculated solely through use of the
limits applicable to the regulated
streams. Such a limit would be as
stringent as any which could possibly be
derived under the formula if either the
unregulated or dilute streams, or both,
were taken into consideration. If,
however, the facility desires to take into
account potential pollutants contained
in these unregulated or dilute streams,
monitoring of these streams will be
required to enable calculation of the
alternative limit under the formula.

It should be noted that it is an entirely
different matter where concentration-
based rather than mass-based limits are
involved. A facility cannot, for example,
avoid monitoring unregulated or dilute
streams by agreeing to meet the
concentration limit applicable to its
regulated streams. This is because
application of the formula could result in
a more stringent concentration-based
limit if the unregulated or dilute streams
were taken into consideration.

As an example, we will use a facility
which combines process wastewater
from a mill using froth flotation to
concentrate copper ore with SO 2
scrubber water from a primary
molybdenum roaster. The portion of the
limitations attributable to the roaster
SO 2 scrubber water is calculated by
multiplying the limitations m subpart U
of 40 CFR Part 421 in today's notice by
the molybdenum sulfide roasted
production. The permit writer must then
determine the appropriate flow for the
discharge from the mill and multiply it
by the concentrations set forth in
subpart J of 40 CFR Part 440 at 47 FR
54618. If the molybdenum sulfide
roasted production is 175,000 kkg per
year and the flow from the froth
flotation mill is 2,000,000 liters per year,
the maximum for any one day limitation
based on the best available technology
economically achievable (BAT) for the
pollutant nickel is 1511.7 kg/yr as
calculated below:
Froth flotation mill wastewater
2,000,000 1/yrXO.2 mg/1X1 kg/10o
mg=0.4 kg/yr
S0 2 Scrubber Water

8.636 mg/kgx175,000 kkg/yr=1511.3 kg/
yr
Total=1511.7 kg/yr

The Agency recognizes that there may
be different technology bases for the
limitations and standards applicable to
an integrated facility. As an example,
the technology basis for BAT for tin
smelting is chemical precipitation,
sedimentation and filtration whereas the
technology basis for BAT for tin forming
is lime precipitation and sedimentation.
EPA developed these limitations based
on specified rn-plant controls and end-
of-pipe treatment technology; however,
it does not require that the facility
implement these specific in-plant
controls and end-of-pipe technology.
The facility combining wastewater from
manufacturing operations covered by
the two categories must install
technology and modify the
manufacturing operations so as to
comply with the mass limitations.

D. Allowances for Net Precipitation in
Bauxite Refining. Promulgated BPT and
BAT limitations for the bauxite refining
subcategory are based on use of settling
impoundments. Facilities in this
subcategory are subject to a zero
discharge reqmrement; however, they
can discharge on a monthly basis a
volume of water equal to the difference
between precipitation that falls within
the impoundment and evaporation
within that impoundment for that month.

We are proposing today to make
minor technical amendments to delete
or correct references to FDF
considerations under Part 125 and
pretreatment references to Part 128. We
are giving consideration to establishing
concentration-based limitations on the
net precipitation discharge to control the
discharge of phenol based toxic
pollutants. Samples of red-mud-
impoundment discharges collected by
EPA showed treatable concentrations of
two listed toxic organic compounds,
phenol and 2-chlorophenol, and phenols
(4AAP). The concentration-based
limitations we are considering are based
on carbon adsorption treatment of the
net precipitation discharge. We formally
solicit comment on concentration-based
limitations for these pollutants in the net
precipitation discharge for bauxite
refining.

IX. Summary of Generic Issues

EPA has identified several issues that
are generic to many of the subcategories
and to the limitations and standards
proposed in today's notice. (Many of
these issues were identified as a result
of the Agency's consideration of public
comment on the phase I portion of this
rulemaking.) These issues are discussed
in this section, rather than in the
discussion of each particular
subcategory.

A. Data Bases to Determine
Achievable Concentrations and
Variability Factors for Hydroxide
Precipitation-Sedimentation and for
Filtration. As discussed in Section VII,
chemical precipitation-sedimentation
'and filtration were considered as a part
of various treatment options for BPT,
BAT, NSPS, PSES and PSNS. The
methods of determining achievable
concentrations and variability factors
used to compute monthly average and
daily maximum concentrations are
discussed for these technologies below,

a. Hydroxide Precipitation-
Sedimentation. In considering the
performance achievable using hydroxide
(usually lime) precipitation-
sedimentation of metals with and
without polishing filtration, EPA
evaluated data for 23 pollutants from 10
subcategories m nonferrous metals
manufacturing phase II and plants in
other categories with similar
wastewater. The data base we selected
for lime precipitation and sedimentation
(lime and settle) without filtration is the
so-called combined metals data base.
(See generally 49 FR 8742, March 8,
1984.)

The data base for the performance
and variability of hydroxide
precipitation-sedimentation technology
is a composite of data drawn from EPA
protocol sampling and analysis of
aluminum forming, copper forming,
battery manufacturing, porcelain
enameling, and coil coating
wastewaters. These data, collectively
called the combined metals data base
("CMDB"), include influent and effluent
concentrations for nine pollutants. The
wastewaters from each of the five
categories have been found to be
statistically similar in all material
respects. A study of statistical
homogeneity of these wastewaters Is
part of the record for this rulemaking.

Two analyses were performed to
evaluate these two sets of data. First,
the mean wastewater pollutant
concentrations of categories in the
CMDB were compared statistically with
the mean wastewater pollutant
concentrations in the nonferrous data
base. The technique used to compare
these data is referred to as analysig of
variance. The analysis of variance
methodology is well known to
statisticians and is sometimes referred
to as a homogeneity analysis. The
primary result of the analysis is that,
except for lead (Pb), there was no
statistical difference detected between
the mean effluent pollutant
concentrations from categories in the
CMDB and the mean effluent pollutant
concentrations from the nonferrous
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phase I category. The differences in
mean effluent Pb concentration will be
resolved by using the treatment
effectiveness concentrations for Pb
which have been developed from a data
base which includes over 200 Pb
concentration measurements from the
effluent wastewaters of several lead
battery manifacturing and/or secondary
lead plants that employ lime
precipitation and sedimentation
treatment. The treatment effectiveness
concentrations that were developed are
substantially larger than those
estimated from the CMDB. The
procedures used to develop these Pb
treatment effectiveness concentrations
are described in a memorandum which
is included in the record to this
proposed rulemaking. The other analysis
that the Agency conducted to support
the nonferrous phase II proposed rule
also employed analysis of variance. The
analysis of variance m this second
analysis compares the mean wastewater
pollutant concentrations among the
nonferrous phase H subcategories. Thd
results indicate that the mean-pollutant
concentrations measured in the
subcategories of the nonferrous phase II
category are generally similar across
subcategories. A report which describes
the methodology and results of the
analysis of variance comparisons that
have been performed to support the
nonferrous phase II proposed
rulemaking is also included in the
record.

We view the use of the combined
metals data base as appropriate for
setting effluent limitations for the
following six pollutants in nonferrous
metals manufacturing plants: cadmium,
copper, lead, nickel, zinc, and TSS.
There are several reasons for this
conclusion:

(1) Process Chemistry: We believe
that properly operated hydroxide
precipitation and sedimentation vill
result in effluent concentrations that are
directlyrelated to pollutant solubilities.
Since the nonferrous metals
manufacturing raw wastewater matrix
contains the same toxiQ pollutants in the
same order of magnitude (for the most
part) as the combined metals data base
raw wastewater and the technology is
solubility-based, we believe the mean
treatment process effluent variability
will be identical.

(2) Homogeneilty: EPA exanuned the
statistical similarity among wastewater
pollutant concentrations in the
nonferrous subcategories, as well as
between the pooled nonferrous
subcategories and the CMDB. The
purpose of these analyses was to test
the Agency's engineering hypothesis

that the mean untreated wastewater
concentrations in the nonferrous
category were similar to those in the
CMDB. In general, the results of the
analysis showed that the nonferrous
subcategories are statistically similar
with respect to mean pollutant
concentrations across subcategories.
The results also show that the
nonferrous metals manufacturing
pollutant concentration data combined
across subcategories are comparable to
the CMDB pollutant concentration data.
The similarity of nonferrous and CMDB
untreated and treated wastewater
pollutant concentrations was
established through a statistical
assessment. The results of the statistical
analysis provide further support to
EPA's engineering evaluation that
hydroxide precipitation and
sedimentation treatment in the
nonferrous category reduces the toxic
metal pollutant concentrations achieved
by the same technology applied to the
wastewater from the categories in the
CMDB.

We are proposing limits based on
chemical precipitation and
sedimentation technology for certain
pollutants not included in the combined
metals data base. Treatment
performance concentrations for these
pollutants are calculated either from
nonferrous metals manufacturing data
(for arsenic, selemum, silver, antimony,
boron, molybdenum, and tin), or from
categories with wastewaters similar to
nonferrous metals manufacturing
(fluoride from electrical components
manufacturing data, cobalt from
porcelain enameling data, and uranium
and radium 226 from ore mining and
dressing data). No treatment
effectiveness concentrations are
available for germanium, idium and
titanium which are proposed for
limitation in some subcategories. For
these pollutants we have selected
treatment effectiveness concentrations
by comparing the theoretical solubilities
of these pollutants to pollutants in the
CMDB at comparable pH levels. As we
have discussed above, hydroxide
precipitation and sedimentation
technology is to a degree solubility
related. As such, we believe that these
additional pollutants will be reduced to
the same effluent concentrations as the
corresponding pollutant in the CMDB.

b. Filtration. EPA established the
pollutant concentrations achievable
with lime precipitation, sedimentation,
and polishing filtration with data from
three plants with the technolo,y in-
place: one (phase I) nonferrous metals
manufacturing plant and two porcelain
enameling plants whose wastewater is

similar (as determined by statistical
analysis for homogeneity) to wastewater
generated by nonferrous metals
manufacturing plants. In generating
long-term average standards, EPA
applied variability factors based on the
pooled variances from the combined
metals data base because the combined
data base provided a broader statistical
basis for computing variability than the
data from the three plants sampled. The
use of lime and settle combined data
base variability factors is probably a
conservative assumption because
filtration is a less variable technology
than lime and settle, since it is less
operator-dependent.

For pollutants for which there were no
data relating to filtration effectiveness
from these three plants, long-term
concentrations were developed
assuming that removal by filtration
would remove 33 percent more
pollutants than lime precipitation and
sedimentation. This assumption was
based upon a compansion of removals
of several pollutants by lime
precipitation, sedimentation, and
filtration which showed 33 percent
incremental removal attributable to
filtration.

EPA selected this approach because
of the e:xtensive lon-term data
available from these three plants. We
believe that the use of polishing
filtration data from procelam enameling
plants is justified because procelam
enameling was included in the combined
metals data base. Since we have
determined that lime precipitation and
sedimentation vil produce identical
results on both nonferrous metals
manufacturing and procelam enameling
wastewater, it is reasonable for the
Agency to assume that polishing filters
treatin- these identical intermediate
waste streams vll produce an identical
final effluent.

c. Armorua Steam Stppping. This
technology is used routinely to reduce
ammoma concentrations. To evaluate
treatment effectiveness, EPA cdlle zt
chemical analysis data of raw waste
(treatment influent) and treate:d waste
(treatment effluent) from one plant in
the iron and steel manufacturing
category. These data form the data base
for determining the effectivenss of
ammonia steam strippmr technology m
tdus category and are contained vithin
the administrative record supporting this
regulation. We believe this treatment
performance can be transferred to
nonferrous subcategories because the
technology is solubility related and the
nonferrous subcateories considered
here do not contain mterferng agents
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that would reduce ammonia removal
effectiveness.

An arithmetic mean of the treatment
effluent data (from iron and steel)
produced an ammonia long-term mean
value of 32.2 mg/l. The one-day
maximum, 10-day, and 30-day average
concentrations attainable by ammoma
steam stripping were calculated using
the long-term mean of the 32.2 mg/I and
the variability factors that express an
overall pooled variance estimate
developed from the combined metals
data base. This produced ammonia
concentrations of 133.3, 58.6, and 52.1
mg/l ammonia for the one-day
maximum, 10-day, and 30-day averages,
respectively.

The Agency has verified the proposed
steam stripping performance values
using steam stripping data collected at a
zirconium-hafnium plant, a plant in the
nonferrous phase II category, which has
raw ammonia concentrations
comparable to those in the iron and
steel manufacturing data. Data collected
by the plant represent almost two years
of daily operations, and support the
long-term mean used to establish
treatment effectiveness.

There is one exception to this
discussion. In those subcategories where
we are not altering existing BPT
requirements-bauxite refining and
metallurgical acid plants-those
limitations necessarily continue to be
based on subcategory specific data.

BAT limitations for all subcategories
employing filtration will be based on the
data base for polishing filtration
discussed above.

We solicit comment on our use of the
combined data base for nonferrous
metals manufacturing. We specifically
request submission of additional data
from nonferrous metals manufacturing
plants using properly operated lime and
settle and lime, settle, and filtration
systems.

B. Mass-Based Standards vs.
Concentration-Based standards for
PSES andPSNS. In proposing PSES and
PSNS, we considered whether to
propose exclusively mass-based
standards, or to allow POTW the
alternative of concentration or mass-
based standards. Mass-based standards
ensure that limitations are achieved by
means of pollutant removal rather than
by dilution. They are particularly
important when a mass limitation is
based upon flow reduction technology
because pollutant reductions associated
with the flow reduction cannot be
ensured except by a reduction in the
amount of pollutant allowed to be
discharged. Mass-based standards,
however, are harder to implement
because POTWs face increased

difficulties inmonitoring. POTW also
must develop specific limits for each
plant based on the unit operations
present and the production occurring in
each operation. We have resolved these
competing considerations by proposing
mass-based standards for PSES and
PSNS where we believe that the
incremental pollutant removals
associated with flow reduction are
significant enough to warrant mass-
based standards.

C.pH. In those subcategories where
we are first proposing BPT, we are
proposing pH limitations of 7.5 to 10. We
are proposing this range to allow for
proper performance of the lime
precipitation and sedimentation
technology. This technology generally
requires a wastewater pH of 8.8 to 9.3
(depending on wastewater
compositions) to achieve optimum
precipitation of toxic metals. This level
is somewhat different from the pH 6-9
limitations that the Agency has set for
BPT in the past. We are proposing the
higher range to allow for proper
performance of the'lime and settle
treatment without requiring the addition
of acid to adjust the pH before
discharge.

D. Frequency of Sampling to
Demonstrate Compliance with 30-Day
Average Limitations, The proposed
regulation establishes monthly average
limitations that are based on the
average of 10 consecutive sampling days
(not necessarily consecutive calendar
days). The 10-day average value was
selected as the minimum number of
consecutive samples which need to be
averaged to arrive at a stable slope on a
statistically based curve relating one-
day and 30-day average values and it
approximates the most frequent
monitoring requirements of direct
discharge permits. The monthly average
numbers shown in the regulation are to
be achieved regardless of the number of
samples averaged and are to be used by
plants with combined waste streams
that use the "combined waste stream
formula"set forth in 40 CFR 403.6(e) and
by permit writers in writing direct
discharge permits.

E. Compliance Date for PSES. The
Agency is proposing that the date for
compliance with PSES for existing
iidirect dischargers subject to this
rulemaking be three years from the date
of promulgation. Few indirect
dischargers in this category have
installed and are properly operating the
treatment technology for PSES. In
addition, the readjustment of internal
processing conditions to achieve
reduced wastewater flows may require
further time above installation of end-of-
pipe treatment equipment. Many plants

in this and other industries also will be
installing the treatment equipment
suggested as model technologies for this
regulation which may result in delays in
engineering, ordering, installing, and
operating this equipment. Under these
circumstances, we think that three years
is the appropriate compliance date
under Section 307(b)(1) of the Act. We
invite comment on the appropriateness
of the compliance date.

F Recycle of Wet Scrubber and
Contact Cooling Wastewater. We are
proposing as BAT and PSES for most
subcategories that 90 percent of wet air
pollution control and contact cooling
wastewater be recycled (we have
proposed a higher rate for certain
subcategories where reported rates of
recycle are even higher). Water is used
in .wet air pollution control systems to
capture particulate matter or fumes
evolved during manufacturing. Cooling
water is used to remove excess heat
from cast metal products.

We observed extensive recycle of
these streams throughout the category.
Indeed, some plants reported 100

"percent recycle of process wastewater
from these operations. The Agency
believes, however, that most plants may
have to discharge a portion of the
recirculating flow to prevent the buildup
of dissolved solids. The Agency believes
that through operation of cooling towers
with a discharge of 10 percent of the
recirculating flow, contact cooling water
and scrubber water can be reused while
controlling scale formation, equipment
corrosion and maintaining product
quality.

Existing practice in nonferrous phase I
and phase II supports our selection of a
90 percent recycle rate. Ninety percent
recycle is extensively demonstrated in
phase I (see 48 FR 7052 and subcategory
supplements to the General
Development Document).

Twenty-two of 29 secondary precious
metals plants using wet air pollution
control, four of eight primary precious
metals and mercury plants, one
secondary mercury plant, one secondary
molybdenum and vanadium plant, and
one of the two discharging primary
molybdenum and rhenium plants
practice recycle.

In determining the flow allowance, the
Agency examined the production
normalized flows for each operation,
From the data set for each operation, a
normalized flow allowance was
developed based on existing
performance. In most cases, the
normalized flow is not based on recycle
with the exception of those instances
where recycle is widely demonstrated
for a production operation, as it is for
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wet scrubbing operations. Plants that
were found to use an excessive amount
of water on a production normalized
basis when compared to other plants
were not included in developing the
flow allowance. The BAT flow
allowance based on recycle was then
calculated by reducing the normalized
flow by a factor of 10 to require 90
percent recycle.

The Agency would like to point out
that the regulations do not require each
plant to achieve go percent recycle to
meet these promulgated mass
allowances. For example, a plant
achieving the lowest process water use
observed in the subcategory may only
need to recycle 50 percent or less.

The Agency realizes that the flow
rates for wet scrubber streams may not
be possible without preliminary
treatment to remove the material that
has been scrubbed. In developing
compliance costs, the Agency carefully
examined current methods of recycle
and pretreatment for each wet scrubbing
operation. Costs for rn-process flow
reduction were then developed based on
the demonstrated recycling methods. In
many instances, we developed costs for
preliminary treatment consisting of
holding and settling tanks to remove
suspended solids, while in other (most
unusual) instances we developed costs
for lime and settle treatment used to
achieve recycle of the scrubber liquor.

G. Cost of Compliance at Integrated
Facilities. As discussed in section VIII
(Building Block Approach Applied to
Integrated Facilities), integrated
facilities subject to both this proposed
regulation and to regulations for other
point source categories must install
technology and modify processes so as
to comply with mass limitations
calculated using the building block
approach. In estimating the cost of
compliance with this proposed
regulation, we did not generally include
specific costs associated with integrated
facilities.

We believe this approach is justified
for plants not currently providing BPT or
BAT because we have included costs for
separate treatment of wastewater in
calculating costs associated with each
regulation. Costs associated with the
segregation of the combined waste
streams are not normally significant
compared to the cost of the treatment
equipment. However, we did include the
cost of piping and peripherals needed to
route non-phase II wastewater away
from phase II treatment.

For plants currently providing BPT or
BAT on combined wastewater, we
believe compatibility of combined
treatment is demonstrated by these
plants' own conduct. Therefore, we do

not believe this proposed regulation will
require segregation and separate
treatment at these plants.

We solicit comment on these
assumptions. We also request cost data
from plants that have experienced costs
or that have developed cost estimates
that reflect specific costs associated
with integrated facilities.

X. Best Practicable Technology (BPT)
Effluent Limitations

The factors considered in defining
best practicable control technology
currently available [BPT) include the
total cost of applying technology in
relation to the effluent reduction
benefits derived, the age of equipment
and facilities involved, the processes
employed, nonwater quality
environmental impacts (including energy
requirements), and other factors the
Administrator considers appropriate. In
general, the BPT level represents the
average of the best existing
performances of plants of various ages.
sizes, processes or other common
characteristics. Where existing
performance is uniformly inadequate,
BPT may be transferred from a different
subcategory or category. Limitations
based on transfer technology must be
supported by a conclusion that the
technology is, indeed, transferable and a
reasonable prediction that it will be
capable of achieving the prescribed
effluent limits. See Tanners' Council of
America v. Train, 540 F. 2d 1188 (4th Cir.
1976). BPT focuses on end-of-pipe
treatment rather than process changes
or internal controls, except where such
are common industry practice.

The basic end-of-pipe treatment for
BPT rn this rulemaking is lime and settle
treatment. We are transferring lime and
settle treatment technology and
performance for the primary antimony.
primary beryllium, primary boron,
primary cesium and rubidium, primary
and secondary germanium and gallium.
secondary indium, secondary mercury.
primary molybdenum and rhemum,
secondary molybdenum and vanadium.
primary mckel and cobalt, secondary
nickel, primary precious inetals and
mercury, secondary precious metals.
primary rare earth metals, secondary
tantalum, primary and secondary tin.
primary and secondary titamum.
secondary tungsten and cobalt,
secondary uramum, and primary
zirconium and hafium subcategories
from aluminum forming, copper formung,
battery manufacturing, porcelain
enameling and coil coating plants. As
discussed in section LX of this preamble.
Summary of Generic Issues, the data
base for the performance of lime and
settle is a composite of data from the

industrial categories listed known as the
combined metals data base (CMDB].
This data base was selected because
lime and settle treatment applied to
nonferrous metals manufacturng
wastewater in each of the subcategones
listed above ,ill result in'effluent
concentrations identical to those
achieved by the plants in the CNDB.
This is based on the fact that the raw
wastewater matrix in each of these
subcategones contains the same
pollutants in the same order of
magnitude as the combined metals data
base raw wastewater. The CMDB was
also selected because it was determined
to be homogeneous with the raw
wastewaters in these subcategories.

We are transferring steam stripping
technology and performance for
ammonia removal in the primary
molybdenum and rhemum, secondary
molybdenum and vanadium, primary
nickel and cobalt, secondary tungsten
and cobalt, secondary uranium.
secondary precious metals, primary and
secondary tin and primary zircomum

.and hafmum subcategones of the
nonferrous metals manufacturing phase
II from one iron and steel manufacturing
plant. As discussed in Section IX of this
preamble, Summary of Generic Issues,
we believe that steam stripping
performance can be transferred to these
subcategones because the technology is
solubility related, and because the raw
wastewater concentrations of ammonia
in these subcategories and in iron and
steel manufacturing are similar. We
believe that plants in these
subcategories will achieve effluent
concentrations identical to those
achieved by the one iron and steel plant.

One plant in the secondary precious
metals subcategory currently uses
cyanide precipitation to treat process
wastewater. We are transferring
cyanide precipitation technology and
performance for the secondary precious
metals. primary and secondary tin, and
the primary zirconium and hafnum
subcategories in nonferrous metals
manufacturing phase H from coil coating
plants. We believe that the technology is
transferrable to these subcategories
because the raw wastewater
concentrations are of the same order of
magnitude as those observed in coil
coating wastewater. In that cyamde
precipitation converts all cyamde
species to complex cyanides and that
precipitation of the complexed cyamdes
is solubility related, we believe that the
technolog, will achieve identical
effluent concentrations in both
categones.

The cost-benefit inquiry for BPT is a
limited balancing, committed to EPA's
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discretion, which does not require the
Agency to quantify benefits m monetary
terms. See, e.g. American Iron and Steel
Institute v. EPA, 526 F 2d 1027 (3rd Cir.
1975). In balancing costs in relation to
pollutant removal benefits, EPA
considers the volume and nature of
existing discharges, the volume and
nature of discharges expected after
application of BPT, the general
environmental effects of the pollutants,
and the cost and economic impacts of
the required pollution control level. The
Act does not require or permit
consideration of water quality problems
attributable to particular point sources
or industries, or water quality
improvements in particular water
quality bodies. Accordingly, water
quality considerations were not the
basis for selecting the proposed BPT.
See Weyerhaeuser Company v. Costle,
590 F 2d 1011 (D.C. Cir. 1978).

In developing the proposed BPT
limitations, the Agency considered the
amount of water used per unit
production in each waste stream. These
data were used to determine the average
(mean) water discharge for each
subcategory operation. Aberrant flows
were excluded from mean calculations.
Since the proposed BPT limitations were
based on the average water discharge,
plants with greater than average
discharge flows may have to implement
some method of flow reduction m order
to achieve the effluent limits of BPT.

Next, we evaluated the appropriate
treatment technology for BPT treatment.
The proposed BPT level treatment for
each subcategory was based on the
average of the best existing performance
currently demonstrated throughout that
subcategory. As stated above, BPT was
based on end-of-pipe treatment
technologies except in those instances
where a process change or internal
control is common practice in the
subcategory. As an example, both of the
plants m the rare earth metals
subcategory that use wet air pollution
control on electrolytic refining
operations discharge no process
wastewater through by-product
recovery of the scrubber liquor. We are
proposing zero discharge from this
stream because by-product recovery is
so widely demonstrated for this waste
stream.

The effluent concentrations resulting
from the application of the proposed
model BPT technology are identical for
all wastewater streams; however, the
mass limitations vary for each waste
stream depending on the regulatory
flow.'The BPT limitations were
calculated by multiplying the effluent
concentrations (mg/i) achievable by the

selected option technology by the
regulatory'flow (1/kg production
normalizing parameter) established for
each waste stream.

Where we already have promulgated
BPT, we are not proposing to alter these
existing limitations because we have
determined that the existing regulation
adequately characterizes BPT and
because the 1984 BAT compliance date
is imminent. We therefore are leaving
unaltered existing BPT limitations for
the bauxite refining subcategory and are
proposing to alter only the applicability
of the metallurgical acid plants
subcategory.

To fulfill our statutory obligation, we
are proposing BPT m those
subcategories we have not addressed
previously, namely primary antimony,
primary beryllium, primary molybdenum
and rhemum, secondary molybdenum
and vanadium, primary mckel and
cobalt, primary precious metals and
mercury, secondary precious metals,
primary rare earth metals, secondary
tantalum, primary and secondary tin,
primary and secondary titamum,
secondary tungsten and cobalt,
secondary uramum, pnmaiy and
secondary germamum and gallium and
primary zirconium and haftnum. We
also are proposing that molybdenum
metallurigical acid plants be subject to
existing limits already promulgated for
copper, lead, and zinc metallurgical acid
plants. We are not proposing BPT for the
five subcategories without direct
discharging plants: primary boron,
primary cesium and rubidium,
secondary irdium, secondary mercury,
and secondary mckel. Our basis for
these decisions is explained below. The
pollutant reduction benefits from
applying BPT n the regulated
subcategories listed above substantially
outweigh the costs, of compliance.
PrimaryAntimony

We are proposing BPT requirements
for the primary antimony subcategory,
since BPT has not yet been promulgated.
The technology basis for the BPT
limitations is lime precipitation and
sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH. These
technologies are not m-place at the one
discharger m tus subcategory. The
pollutants specifically proposed for
regulation at BPT are antimony, arsenic,
lead, mercury, TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 2,642 kg of toxic metals and
965 kg of TSS over estimated current
discharge, which is equal to the raw
waste load because no treatment is in-
place. We project a capital cost of

approximately $34,200 and an
annualized cost of approximately
$17,300 for achieving proposed BPT.

More stringent technology options
were not selected for BPT since they
require in-process changes and,
therefore, are more appropriately
considered under BAT.
Bauxite Refining

EPA promulgated BPT effluent
limitations for the bauxite refining
subcategory on April 8, 1974 under
Subpart A of 40 CFR Part 421. The
promulgated BPT is based on zero
discharge of process wastewater except
for an allowance for net precipitation
that falls within process wastewater
impoundments. EPA is only proposing
minor technical amendments to the
existing BPT limitations. The technology
basis of the existing BPT is
impoundment and recycle.
Primary Beryllium

We are proposing BPT requirements
for the primary beryllium subcategory,
since BPT has not yet been promulgated,
The technology basis for the BPT
limitations is lime precipation and
sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH and
fluoride. This technology is already In-
place at the one discharger in the
subcategory. The pollutants specifically
proposed for regulation at BPT are
beryllium, chromium, copper, fluoride,
TSS, and pH.

Because the one discharging facility In
the primary beryllium subcategory
already has the BPT technology in-place,
and our data indicate that the
technology is achieving the proposed
BPT limitations, there will be no
pollutant removal above the current
discharge level and no incremental
capital or annual costs.

More stringent technology options
were not selected for BPT since they
require in-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

Primary Boron

We are not proposing best practicable
technology for existing direct
dischargers for the primary boron
subcategory since there are no existing
direct dischargers.

Primary Cesium and Rubidium
We are not proposing BPT limitations

for the primary cesium and rubidium
subcategory because there are no
existing direct dischargers.
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Primary and Secondary Germanium and
Gallium

We are proposing BPT requirements
for the primary and secondary
geinamum and gallium subcategory,
since BPT has not yet been promulgated.
Level A provisions are applicable to
facilities which only reduce germanium
dioxide in a hydrogen furnace and wash
and rinse the germamum product in
conjunction with zone refining. Level B
provisions are applicable to all other
facilities in the subcategory. The
technology basis for both Levels A and
B for the BPT limitations are lime
precipitation and sedimentation
technology to remove metals, fluoride
and solids from combined wastewaters
and to control pH. The pollutants
specifically proposed for regulation at
BPT are arsemc, lead, zinc, germanium,
fluoride, TSS, and pH.

Although there are no existing direct
dischargers in this subcategory, BPT is
proposed for any existing zero
discharger that elects to discharge at
some point in the future. This action is
deemed necessary because wastewaters
from germamum and gallium operations
which contain significant loadings of
toxic pollutants are currently being
disposed of in a RCRA permitted
surface impoundment.

More stringent technology options
were not selected for BPT since they
require m-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT. EPA is proposing a two tier
regulatory scheme for this subcategory
however the same technology apply to
both levels at BPT.

The cost and specific removal data for
tis subcategory are not presented here
because the data on which they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

Secondary Indium
We are not proposing BPT limitations

for the secondary indium subcategory
since there are no existing direct
dischargers.

Secondary Mercury
We are not proposing BPT limitations

for the secondary mercury subcategory
since there are no existing direct
dischargers.
Primy Molybdenum and Rhenium

We are proposing BPT requirements
for the primary molybdenum and
rhenium subcategory, since BPT has not
yet been promulgated. The technology

basis for the BPT limitations is lime
precipitation and sedimentation
technology to remove metals and solids
from combined wastewaters and to
control pH, and ammonia steam
stripping preliminary treatment. These
technologies are already m-place at one
of the two direct dischargers in the
subcategory. The pollutants specifically
proposed for regulation at BPT are
arsenic, lead, nickel, selenium,
molybdenum, ammonia, TSS, and pH.
As described previously, we also are
proposing to add acid plants associated
with primary molybdenum plants to
those regulated by promulgated BPT
limitations for the metallurgical acid
plant subcategory.

Implementation of the proposed BPT
limitations will remove annually an
estimated 73,631 kg of toxic metals, 1,049
kg of molybdenum, 62,813 kg of
ammonia, and 51,529 kg of TSS. While
one of the discharging plants has the
basic equipment components rn-place to
comply with BPT, we do not believe that
either plant is currently achieving the
BPT mass limitations.

The cost and specific removal data for
this subcategory are not presented here
because the data on which they are
based have been claned to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected for BPT since they
require m-process changes or end-of-
pipe technologies less widely practiced
rn the subcategory, and, therefore, are
more appropriately considered under
BAT.

We are expanding the applicability of
the existing BPT requirements
established for the metallurgical acid
plants subcategory to include the acid
plants associated with primary
molybdenum roasting operations. The
technology basis for the existing BPT
limitations is lime precipitation and
sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH. These
technologies are already in-place at both
of the dischargers included under the
expanded applicability. The pollutants
specifically proposed for regulation at
BPT are cadmium, copper, lead, zinc.
TSS, and pH.

Compliance with the existing BPT
limitations for metallurgical acid plants
by the two direct discharging primary
molybdenum facilities wuch operate
sulfuric acid plants will result in the
removal of an estimated 8,026 kg of toxic
metals, and 10,903 kg of TSS. While both
plants have the equipment rn-place to
comply with BPT, we do not believe that

the plants are currently achieving the
proposed BFT limitations.

The cost and specific removal data for
this subcategory are not presented here
because the data on winch they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

Secondary Molybdenum and Vanadium

We are proposing BPT requirements
for the secondary molybdenum and
vanadium subcategory, since BPT has
not yet been promulgated. The
technology basis for the BFr limitations
is lime precipitation and sedimentation
technology to remove metals and solids
from combined wastewaters and to
control pH, and ammonia steam
stripping to remove ammoma. These
technologies are already m-place at the
one discharger in the subcategory. The
pollutants specifically proposed for
regulation at BPT are antimony, lead,
mckel, molybdenum, ammonia, TSS, and
pH.

Implementation of these proposed
BPT limitations will remove annually an
estimated 25,100 kg of toxic metals, and
74,000 kg of TSS.

The cost and specific removal data for
this subcategory are not presented here
because the data on wich they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected for BPr since they
require in-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

Primary Nickel and Cobalt

We are proposing BPT requirements
for the primary nickel and cobalt
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is lime precipitation
and sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH. and
ammonia steam stripping to remove
ammonia. Lime precipitation and
sedimentation technology is already in-
place at the one discharger in the
subcategory. The pollutants specifically
proposed for regulation at BPT are
copper, nickel, cobalt, ammoma, TSS,
and pH.

Implementation of the proposed BPT
limitations vill remove annually an
estimated 241 kg of toxic metals.

The cost and specific removal data for
this subcategory are not presented here
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because the data on which they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected for BPT since they
require m-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

Secondary Nickel
We are not proposing BPT

requirements for the secondary nickel
subcategory, since there are no existing
direct dischargers.
Primary Precious Metals and Mercury

We are proposing BPT requirements
for the primary precious metals and
mercury subcategory, since BPT has not
yet been promulgated. The technology
basis for the BPT limitations is lime
precipitation and sedimentation
technology to remove metals and solids
from combined wastewaters and to
control pH, and oil skininung to remove
oil and grease. These technologies are
not rn-place at the one discharger in this
subcategory. The pollutants specifically
proposed for regulation at BPT are
arsenic, lead, mercury, silver, zinc, oil
and grease, TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 914 kg of toxic metals and 334
kg of TSS. We project a capital cost of
$27,500 and an annualized cost of $9,000
for achieving proposed BPT limitations.

More stringent technology options
were not selected for BPT since they
require n-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.
Secondary Precious Metals

We are proposing BPT requirements
for the secondary precious metals
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is hydroxide
precipitation and sedimentation
technology to remove metals and solids
from combined wastewaters and to
control pH, ammonia steam stripping to
remove ammonia, and cyamde
precipitation to remove free and
complex cyanide. Chemigal
precipitation and sedimentation
technology is already m-place at 20 of
the plants in the subcategory including
all three direct dischargers. One plant
has cyanide precipitation rn-place. The
technology basis for steam stripping is
discussed above. The pollutants

specifically proposed for regulation at
BPT are copper, cyamde, zinc, ammonia,
TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 34,570 kg of toxic pollutants
(which include 6.3 kg of cyanide), 490 kg
of ammonia, and 11,200 kg of TSS.

The cost and specific removal data for
this subcategory are not presented here
because the data on which they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected forBPT since they
require rn-process changes or-end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

Primary Rare Earth Metals
We are proposing BPT requirements

for the-primaryrare earth metals
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is lime precipitation
and sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH. These
technologies are already m-place at the
one direct discharger in the subcategory.
The pollutants specifically proposed for
regulation atBPT are chromim, lead,.
nickel, TSS, and pH.

Compliance with of the proposed BPT
limitations will remove annually an
estimated 0.13 kg of toxic metals and
81.6 kg of TSS (no toxic organics would
be removed). We project no capital or
additional annual cost for achieving
proposed BPT because the technology is
already in-place at'the one direct
discharging facility in this subcategory.

More stringent technology options
were not selected for BPT since they
reqire m-process changes or end-of-
pipe technologies less widely practiced
in the subcategory. Therefore, they are
more appropriately considered under
BAT.

Secondary Tantalum
We are proposing BPT requirements

for the secondary tantalum subcategory,
since BPT has not yet been promulgated.
The technology basis for the BPT
limitations is lime precipitation and
sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH. These
technologies are alreadyin-place at all
three of the dischargers in the
subcategory. The pollutants specifically
proposed for regulation at BPT are
copper, lead, nickel, zinc, TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 26,268 kg of toxic metals and
20,079 kg of TSS.

The cost and specific removal data for
tis subcategory are not presented here
because the data on wlch they are
based have been claimed to be
confidential. The Agency has
deterimned that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected for BPT since they
require rn-process changes or end-of-
pipe technologies less vdely practiced
in the subcategory. Therefore, they aro
more appropriately considered under
BAT.

Primary and Secondary Tin

We are proposing 3PT requmremmnts
for the primary and secondary tin
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is chenucal
precipitation and sedimentation
technology to remove metals, fluoride,
and solids from combined wastewaters
and to control pH, with preliminary
treatment consisting of cyanide
precipitation and ammonia steam
stripping. Chemical precipitation and
sedimentation technology is already In-
place at two of the three direct
dischargers in the subcategory. The
pollutants specifically proposed for
regulation at BPT are antimony, cyanide,
lead, nickel, tin, ammonia, fluoride, TSS,
and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 1,169 kg of toxic metals, 144
kg of cyanide, 237,220 kg of fluoride, and
58,560 kg of TSS.

More stringent technology options
were not selected for BPT since they
require m-process changes or end-of-
pipe technologies not demonstrated In
the subcategory, and, therefore, are
more appropriately considered under
BAT.

Primary and Secondary Titanium
We are proposing BPT requirements

for the primary and secondary titanium
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is lime precipitation
and sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH, and oil
skimming preliminary treatment for
streams with treatable concentrations of
oil and grease. These technologies are
already in place at two of the four direct
dischargers in the subcategory. EPA Is
proposing a two tier regulatory scheme
for this subcategory. However, the same
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technologies apply to both tiers at BPT.
The pollutants specifically proposed for
regulation at BPT are chromium, lead,
nickel, thallium, fluoride, titanium, oil
and grease, TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 113"kg of toxic metals, 5,791
kg of titanium, and 58,864 kg of TSS.
While two plants have the equipment in-
place to comply with BPT, we do not
believe that the plants are currently
achieving the proposed BPT limitations.
We project a capital cost of $481,000 and
annualized cost of $330,000 for achieving
_proposed BPT in all plants.

More stringent technology options
were not selected for BPT since they
require rn-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

Secondary Tungsten and Cobalt

We are proposing BPT requirements
for the secondary tungsten and cobalt
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is lime precipitation
and sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH, oil
skimming and ammonia steam stripping
to remove ammonia. Lime precipitation
and sedimentation technology is already
m-place at three direct dischargers in
the subcategory, The pollutants
specifically proposed for regulation at
BPT are copper, nickel, cobalt, ammoma,
oil and grease, TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 150,650 kg of toxic metals, and
108,700 kg of TSS.

The cost and specific removal data for
this subcategory are not presented here
because the data on which they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected for BPT since they
require in-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

Secondary Uranium

We are proposing BPT requirements
for the secondary uranium subcategory,
since BPT has not yet been promulgated.
The technology basis for the BPT
limitations is lime precipitation and
sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH. BPT

also includes ammonia steam stripping.
These technologies are already rn-place
at the one discharger in the subcategory.
The pollutants specifically propozed for
regulation at BPT are chromum, copper,
nickel, ammonia, fluoride, uranium, TSS,
and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 1,2E0 Ig of toxic metals, 12,0l3
kg of ammonia and 1.763 1; of TSS.
While the one discharging plant has the
equipment rn-place to comply with BPT,
we do not believe that the plant is
currently achieving the proposed BPT
limitations. We project capital and
annual costs of $28,600 and $73,644 (1932
dollars) respectively for modifications to
technology presently rn-place at the
discharging facility to achieve propozed
BPT regulations.

More stringent technology options
were not selected for BPT since they
require rn-process changes or end-of-
pipe technologies less widely practiced
in the subcategory. Therefore, they are
more appropriately considered under
BPT.

Primary Zirconium and Hafmum

We are proposing BPT requirements
for the primary zirconium and hafnuum
subcategory, since BPT has not yet been
promulgated. The technology basis for
the BPT limitations is lime precipitation
and sedimentation technology to remove
metals and solids from combined
wastewaters and to control pH plus
ammonia steam stripping, cyanide
precipitation and barium chloride co-
precipitation preliminary treatment of
streams containing ammonia, cyanide or
radium. Lime precipitation and
sedimentation technology and ammonia
steam stripping is already m-place at
one discharger in the subcategory. The
pollutants specifically proposed for
regulation at BPT are chromium,
cyamde, lead, nickel, ammonia, radium
(226), TSS, and pH.

Implementation of the proposed BPT
limitations will remove annually an
estimated 703 kg of toxic metals, and
281,882 kg of TSS.

The cost and specific removal data for
flus subcategory are not presented here
because the data on which they are
based have been claimed to be
confidential. The Agency has
determined that the benefits justify the
costs for this subcategory.

More stringent technology options
were not selected for BPT since they
requre rn-process changes or end-of-
pipe technologies less widely practiced
in the subcategory, and, therefore, are
more appropriately considered under
BAT.

2U. Best Available Technology (BAT)
Effluent Limitations

The factors considered in assessing
best available technology economically
achievable (BAT) include the age of
equipment and facilities involved, the
process employed, process-changes,
nonwater quality environmental impacts
(including enerM, requirements) and the
costs of applying such technology
(section 304(b)(2](B] of the Clean Water
Act). At a minimum, the BAT technology
level represents the best economically
achievable performance of plants of
various apes, sizes, processes or other
shared characteristics. As with BPT,
where the Agency has found the existing
performance to be uniformly inadequate,
BAT may be transferred from a different
subcategory or category. BAT may
include feasible process changes or
internal controls, even when not in
common industry practice.

The required assessment of BAT
'considers" costs, but does not require a

balancing of costs against pollutant
removal benefits (see Weyerhaeuser v.
Costle, supra). In devloping the
proposed BAT, however, EPA has given
substantial weight to the reasonableness
of cost. The Agency has considered the
volume and nature of discharges
expected after application of BAT, the
general environmental effects of the
pollutants, and the costs and economic
impacts of the required pollution control
levels.

Despite this expanded consideration
of costs, the primary determinant of
BAT is still pollutant removal capability.
As a result of the Clean Water Act of
1977, the achievement of BAT has
become the principal national means of
controlling toxic water pollution.

The Agency has evaluated five major
sets of technology, options, set out in
section Vii, that mght be considered
BAT level technology. Each of these
options would substantially reduce the
discharge of toxic pollutants. These
options are described in detail in section
X of the General Development
Document.

We also considered dry scrubbing as
an in-process modification for BAT. This
technology, however, generally was not
sufficiently demonstrated for nbnferrous
metals subcategories subject to this
rulemaking. The emissions from many of
the manufacturing processes were found
to contain hot particulate matter and
acidic fumes. Enssions of this nature
would tend to cause operational
problems in dry scrubbers. The
materials of construction would also be
prohibitively expensive. Finally, we
rejected dry scrubbing because the
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retrofit costs associated with
implementation of this technology would
also be prohibitively expensive.

As a means of evaluating the
econonuc achievability of each of these
options, the Agency developed
estimates of the compliance costs. An
estimate of capital and annual costs for
each of the options was prepared for
each subcategory as an aid in choosing
the best BAT options. All compliance
costs are based on March 1982 dollars.

The cost methodology has been
described in detail m section III of this
preamble. For most treatment
technologies, standard cost literature
sources and vendor quotations were
used for module capital and annual
costs. Data from several sources were
combined to yield average or typical
costs as a function of flow or other
characteristic design parameters. In a
small number of modules, the technical
literature was reviewed to identify the
key design criteria, which were then
used as a basis for vendor contacts. The
resulting costs for individual pieces of
equipment were combined to yield
module costs. In either case, the cost
data were coupled with flow data from
each plant to establish system costs for
each facility.

End-of-pipe filtration is demonstrated
at 23 nonferrous metals plants in
subcategories covered under nonferrous
metals manufacturing phase I, and 2
plants covered under phase II m the
primary nickel and cobalt and
secondary precious metals
subcategories. We are transferring end-
of-pipe filtration performance for the
Primary Antimony, Primary Beryllium,
Primary and Secondary Gemamum and
Gallium, Primary Molybdenum and
Rhenium, Secondary Molybdenum and
Vanadium, Primary Nickel and Cobalt,
Primary Precious Metals and Mercury,
Secondary Precious Metals, Primary
Rare Earth Metals, Secondary Tantalum,
Primary and Secondary Tin, Primary
and Secondary Titanium, Secondary
Tungsten and Cobalt, Secondary
Uramum, and Primary Zirconium and
Hafnium subcategories of this proposed
rulemaking from one nonferrous metals
manufacturing plant and two porcelain
enameling plants. As discussed in
section IX of this preamble Summary of
Generic Issues, this data base was -
selected because the raw wastewater
among plants in nonferrous metals
manufacturing phase II and m categories
in the CMDB is similar. We believe that
filtration will achieve the same effluent
concentrations for nonferrous metals
manufacturing wastewater as for the
one nonferrous metals manufacturing
and two porcelain enameling plants. -

In-process flow reduction is an
integral part of the proposed BAT in the
primary beryllium, primary molybdenum
and rhemum, primary precious metals
and mercury, secondary precious
metals, primary rare earth metals,
primary and secondary titanium,
secondary tungsten and cobalt, and
primary zirconium and hafium
subcategories. Flow reduction is
demonstrated m the category for wet air
pollution control wastewater and
contact cooling water. The
demonstration status of in-process flow
reduction and the level of recycle
considered for this proposed rulemaking
are discussed more fully in section IX of
this preamble, Summary of Generic
Issues. Flow reduction measures result
in concentrating the pollutants present
m wastewater. Treatment of a more
concentrated stream allows a greater
net removal of pollutants and a reduced
flow may reduce the size of the
treatment equipment and hence the cost
of treatment. The Agency believes that
the BAT technology based limitations
proposed for the subcategories in this
rulemaking are economically
achievable.

Primary Antimony

Our proposed BAT limitations for this
subcategory are based on lime
precipitation and sedimentation (BPT
technology) with the addition of
filtration.

The pollutants specifically limited
under BAT are antimony, arsenic, lead,
and mercury. The toxic pollutants
cadmium, copper and zinc were also
considered for regulation.because they
were found at treatable concentrations
m the raw wastewaters from this
subcategory. These pollutants were not
selected for specific regulation because
they will be effectively controlled-when
the regulated toxic metals are treated to
the levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 2,644 kg of toxic pollutants,
which is 1.3 kg of toxic metals over the
estimated BPT discharge. Estimated
capital cost for achieving proposed BAT
is $41,250, and annualized cost is
$21,183.

Bauxite Refining

We are proposing today to make
minor technical amendments to delete
or cqrrect references to FDF
considerations under Part 125 and
pretreatment references to Part 128. The
existing BAT (promulgated on April 8,
1974 under Subpart A of 40 CFR Part
421) prohibits the discharge of process
wastewater except for an allowance for

net precipitation that falls within
process wastewater impoundments.

Information has become available to
the Agency that suggests the need for
treatment of the red mud impoundment
effluent to remove toxic organic
pollutants not considered in the
development of the promulgated
limitations. In keeping with the
emphasis of the Clean Water Act of 1977
on toxic pollutants, we have considered
the discharge from process wastewater
impoundments as a part of this
rulemaking and are now considering the
regulation of toxic pollutants.

Therefore, we also are soliciting
comments on the need for BAT
limitations on the net precipitation
discharge from red-mud ponds based on
activated carbon treatment to remove
toxic organic pollutants. The pollutants
being considered for control under BAT
are 2-chlorophenol, phenol (GC/MS) and
total phenols (4AAP). The limitations
would be based on achieving a daily
maximum concentration of 0.010 mg/l
for each pollutant. The toxic pollutants
2,4,6-trchlorophenol, 4,6-dichlorophenol,
2-nitrophenol and 4-nitrophenol were
also considered for possible regulation
because they were found at treatable
concentrations in the raw wastewaters
from this subcategory. These pollutants
are not presently being considered for
regulation because they would be
effectively controlled by the toxic
orgamc limitations presently being
considered.

The BAT limitations on the toxic
pollutants under consideration would
remove annually an estimated 4,835 kg
of toxic pollutants from the estimated
current discharge. Estimated capital cost
for achieving proposed BAT Is $7.60
million, and annualized cost is $2.98
million.

The Agency may promulgate
concentration based BAT limitations as
discussed above for net precipitation
discharge. Accordingly the public should
submit comments on this issue at this
time. The Agency specifically invites
comments on the need to modify the
existing regulation, If EPA determines
that a change in the existing regulation
is necessary, EPA intends to promulgate
the technical option discussed above,
Primary Beryllium

Our proposed BAT limitations for this
subcategory are based on lime
precipitation and sedimentation (BP'
technology), with the addition of in-
process wastewater reduction, and
filtration. Flow reduction is based on 90
percent recycle of beryllium oxide
calcining furnace wet air pollution
control. Although the one beryllium
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plant currently generating beryllium
oxide calcining furnace wet air pollution
control wastewater does not practice
recycle, recycle of similar streams is
demonstrated extensively in other
subcategories of the nonferrous metals
manufacturing category.

The polllutants specifically limited
under BAT are beryllium, chromium,
copper, and fluoride.

Implementation of the proposed BAT
limitationswould remove annually an
estimated 257 kg of toxic pollutants,
which is 8 kg of toxic metals over the
estimated BPT discharge. An
intermediate option considered for BAT
is flow reduction plus lime precipitation
and sedimentation. This option would
remove an estimated 7.3 kg of toxic
metals over the estimated BPT
discharge.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential.

Primary Boron
We are notproposing limitations

based on best available technology for
existing direct dischargers for the
primary boron subcategory since there
are no existing direct dischargers.

Primary Cesium and Rubidium

We are not proposing BAT limitations
for the primary cesium and rubidium
subcategory because there are no
existing direct dischargers.

PrimaiyandSecondary Germanium and
Gallium

We are proposing Level A BAT
limitations for this subcategory based on
lime precipitation and sedimentation
(BPT technology) for plants that only
reduce germanium oxide in a hydrogen
furnance and then wash and rinse the
germanium product in conjunction with
zone refining. This is eqivalent to BPT
technology. Level B BAT limitations are
proposed for all other facilities in this
subcategory. The Level B effluent
limitations are based on the addition of
filtration.

The pollutants specifically limited
under BAT are arsemc, lead, zinc,
germanium and fluoride. The toxic
pollutants antimony, cadmium,
chromium, copper, mckel, selenium,
silver and thallium were also considered
for regulation because they were found
at treatable concentrations in the raw
wastewaters from this subcategory.
These pollutants were not selected for
specific regulation because they will be
effectively controlled when the
regulated toxic metals are treated to the
levels achievable by the model BAT

technology. The Agency considered
applying the same technology levels to
this entire subcategory but decided to
propose this two tiered regulatory
scheme because there was little
additional pollutant removal from the
Level A wastewater streams when
treated by the added Level B
technology.

Although there are no existing direct
dischargers in this subcategory, BAT is
proposed for any existing zero
discharger who elects to discharge at
some point in the future. This action was
deemed necessary because wastewaters
from germanium and gallium operations
which contain significant loading3 of
toxic pollutants are currently being
disposed of in a RCRA permitted
surface impoundment.

It is estimated that Level A plants in
this subcategory would remove 335 kg of
toxic metals annually. It is also
estimated that Level B plants in this
suboategory would remove 548 kg of
toxic metals annually.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential.
Secondary Indium

We are not proposing BAT limitations
for the secondary indium subcategory
since there are no existing direct
dischargers.

Secondary Mercury
We are not proposing BAT limitations

for the secondary mercury subcategory
since there are no existing direct
dischargers.

Primay Molybdenum and Rhemum
Our proposed BAT limitation for this

subcategory are based on (BPT
technology) preliminary treatment of
ammonia steam stripping, end-of-pipe
treatment consisting of lime
precipitation and sedimentation, with
the addition of in-process wastewater
reduction, and filtration. Flow
reductions are based on 90 percent
recycle of scrubber liquor, a rate
demonstrated by one of the two direct
discharger plants.

The pollutants specifically limited
under BAT are arsenic, lead,
molybdenum, nickel, selenium, and
ammoma. The toxic pollutants
chromium, copper and zinc were also
considered for regulation because they
were found at treatable concentrations
in the raw wastewaters from this
subcategory. These pollutants were not
selected for specific regulation because
they will be effectively controlled when
the regulated toxic metals are treated to

the levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 73,655 kg of to-cc metals.
which is 24 kg of toric metals greater
than the estimated BPT removal. No
additional ammoma is removed at BAT.

An intermediate option considered for
BAT is preliminary treatment with
ammonia steam stripping followed by
end-of-pipe treatment consisting of
chemical precipitation and
sedimentation with the addition of flow
reduction. This option would remove an
estimated 13 kg of toxic metals more
than the estimated BPT discharge.

The costs and specific removal data
for this subcategory are not presented
here because the data on vich they are
based has been clanned to be
confidential.

We are expanding the applicability of
the existing BAT limitations for
metallurgical acid plants to include acid
plants associated with primary
molybdenum roasting operations. The
existing BAT limitations are based on
the BPT technology (lime precipitation
and sedimentation), rn-process
wastewater reduction, sulfide
precipitation and filtration. Flow
reduction are based on 90 percent
recycle of scrubber liquor.

Compliance with the BAT limitations
for the existing metallurgical acid plants
subcategory by the two direct
discharging primary molybdenum
facilities which operate sulfuric acid
plants will result in the annual removal
of an estimated 8,245 kg of toxic
pollutants.

Secondary Molybdenum and Vanadium

Our proposed BAT limitations for this
subcategory are based on preliminary
treatment consisting of ammonia steam
stripping followed by end-of-pipe
treatment consisting of lime
precipitation and sedimentation (BPT
technologl) and filtration.

The pollutants specifically limited
under BAT are antimony, lead,
molybdenum, nickel, and ammonia. The
toxic pollutants arsenic, beryllium,
cadmium, chromium and zinc were also
considered for regulation because they
were found at treatable concentrations
n the ra. wastewaters from this
subcategory. These pollutants were not
selected for specific regulation because
they will be effectively controlled when
thexre"lated toxic metals are treated to
the levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 25,190 kg of toxic pollutants.
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which is 80 kg of toxic metals greater
than thelestimated BPT removal.

The costs and specific removal data
for this subcategory are not presented
here because the data-on which they are
based has been claimed to be
confidential.
Primary Nickel and Cobalt

Our proposed BAT limitations for this
subcategory are based on preliminary
treatment of ammonia steamstripping
followed by end-of-pipe treatment
consisting of lime precipitation and
sedimentation (BPT technology), and
filtration. Filters are presently utilized
by the one plant in this subcategory.

We are proposing filtration as part of
the BAT technology because this
technology is demonstrated in the
primary nickel and cobalt category (the
one discharger in tis subcategory
presently has a filter, and a total of 25
facilities in eight nonferrous metals
manufacturing subcategories currently
have filters), and results in additional
removals of toxic metals. In addition,
filtration adds reliability to the
treatment system by making it less
susceptible to operator error and to
sudden changes in raw wastewater
flows and concentrations.

The pollutants specifically limited
under BAT are cobalt, copper, nickel,
and ammonia. The toxic pollutant zinc
was also considered for regulation
because it was found at treatable
concentrations in the raw wastewaters
from this subcategory. This pollutant
was not selected for specific regulation
because it will be effectively controlled
when the regulated toxic metals are
treated to the levels achievable by the
model BAT technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 246 kg of toxic metals, which
is 5 kg of toxic metals greater than the
estimated BPT removal.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential.

Secondary Nickel
We are not proposing BAT for the

secondary nickel subcategory since
there are no existing direct dischargers.
Primary Precious Metals and Mercury

Our proposed BAT limitations for this
subcategory are based on preliminary
treatment consisting of oil skimming and
end-of-pipe treatment consisting of lime
precipitation and sedimentation (BPT
technology), and filtration. BAT also
includes flow reduction.

The pollutants specifically limited
under BAT are arsenic, lead, mercury,
silver, and zinc. The toxic pollutants
cadmium, chromium, copper, nickel and
thallium were also considered for
regulation because they were found at
treatable concentrations in the raw
wastewaters from this subcategory.
These pollutants were not selected for
specific regulation because they will be
effectively controlled when the
regulated toxic metals are treated to the
levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 914.5 kg of toxic pollutants,
which is 0.5 kg of toxic metals greater
than the estimated BPT removal. No
additional oil and grease is removed at
BAT. Estimated capital cost for
achieving proposed BAT is $30,000, and
annualized cost is $10,000.
Secondary Prcious Metals

Our proposed BAT limitations for this
subcategory are based on preliminary
treatment consisting of cyanide
precipitation and ammonia steam
stripping and end-of-pipe treatment
consisting of chemical precipitation and
sedimentation (BPT technology] with the
addition of m-process wastewater flow
reduction, and filtration. Flow
reductions are based on recycle of
scrubber effluent. Twenty-one of the 29
existing plants currently have scrubber
liquor recycle rates of 90 percent or
greater. Filters also are presently
utilized by one plant in the subcategory.

The pollutants specifically limited
under BAT are copper, cyanide, zinc,
and ammonia. The toxic pollutants
antimony, arsenic, cadmium, chromium,
lead, nickel, selemum, silver and
thallium were also considered for
regulation because they were found at
treatable concentrations in the raw
wastewaters from this subcategory.
These pollutants were not selected for
specific regulation because they will be
effectively controlled when the
regulated toxic metals are treated to the
levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 34,580 kg of toxic pollutants,
which is 10 kg of toxic pollutants greater
than the estimated BPT removal. No
additional ammonia or cyanide is
removed at BAT.

An intermediate option considered for
BAT is flow reduction plus prelimmary
treatment consisting of cyamde
precipitation, ammonia steam stripping
and end-of-pipe treatment consisting of
chemical precipitation and
sedimentation. This option would

remove an estimated 6.3 kg of toxic
metals more than the estimated BPT
removal.

The costs and specific removal data
for this subcategory are not presented
here becaue the data on which they are
based has been claimed to be
confidential.

Primary Rare Earth Metals

Our proposed BAT limitations for this
subcategory are based on lime
precipitation and sedimentation (BPT
technology) with the addition of in-
process flow reduction and filtration.
Flow reduction is based on 90 percent
recycle of scrubber effluent. Activated
carbon absorption technology is
proposed to control the discharge of
hexachlorobenzene which Is not
effectively removed by existing
treatment in the subcategory. Activated
carbon technology is transferred from
the iron and steel category where It Is a
demonstrated technology for removal of
toxic organics.

The pollutants specifically limited
under BAT are hexachlorobenzene,
chromium, lead, and nickel. The toxic
pollutants benzene, arsenic, cadmium,
copper, selenium, silver, thallium and
zinc were also considered for regulation
because they were found at treatable
concentrations in the raw wastowaters
from this subcategory. These pollutants
were not selected for specific regulation
because they will be effectively
controlled when the regulated toxic
pollutants are treated to the levels
achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 18.3 kg of toxic pollutants
(14.9 kg of toxic organics and 3.4 kg of
toxic metals) and 198 kg of suspended
solids more than the estimated BPT
removal. An intermediate option
considered for BAT is lime precipitation
and sedimentation with the addition of
m-process flow reduction and filtration,
This option would remove an estimated
3.4 kg of toxic metals more than the
estimated BPT removal. No toxic
organics would be removed.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential.

Secondary Tantalum

Our proposed BAT limitations for this
subcategory are based on lime
preciptation and sedimentation (BPT
technology) with the addition of
filtration.
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The pollutants specifically limited
under BAT are copper, lead, mckel, and
zinc. The toxic pollutants antimony,
beryllium; cadmium, chromium and
silver were also considered for
regulation because they were found at
treatable concentrations in the raw
wastewaters from this subcategory.
These pollutants were not selected for
specific regulation because they will be
effectively controlled when the
regulated toxic metals are treated to the
levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 26,273 kg of toxic metals,
which is 4.8 kg of toxic metals more than
the estimated BPT removal.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential.

Primary and Secondaiy Tin

Our proposed BAT limitations for this
subcategory are based on preliminary
treatment consisting of ammoma steam
stripping and cyanide precipitation
when required, and end-of-pipe
treatment consisting of chemical
precipitation and sedimentation, and
polishing filtration.

The pollutants specifically limited
under BAT are antimony, cyanide, lead,
nickel, tin, ammoma, and fluoride. The
toxic pollutants arsemc, cadmium,
chromium, copper, selenium, silver,
thallium and zinc were also considered
for regulation because they were found
at treatable concentrations in the raw
wastewaters from this subcategory.
These pollutants were not selected for
specific regulation because they will be
effectively controlled when the
regulated toxic metals are treated to the
levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 1,045 kg of toxic metals,
which is 91 kg of toxic metals over the
estimated BPT discharge. No additional
fluoride is removed at BAT. The costs
and specific removal data for this
subcategory are not presented here
because the data on which they are
based has been claimed to be
confidential.

Primary and Secondary Titanium

We are proposing Level A BAT
limitations for titanium plants which do
not practice electrolytic recovery of
magnesium and which use vacuum
distillation insfead of leaching to purify
titanium sponge as the final product are
based on lime precipitation,

sedimentation, and oil skimrng BPT
technology) plus m-process wastewater
flow reduction. Level B BAT limitations
are proposed for all other titanium
plants are based on lime precipitation.
sedimentation, and oil skimming
pretreatment where required (BPT
technology) plus flow reduction, and
filtration. Flow reduction is based on g0
percent recycle of scrubber effluent
through holding tanks and 90 percent
recycle of casting contact cooling water
through cooling towers. The Agency
considered applying the same
technology levels to tis entire
subcategory but decided to propose this
two tiered regulatory scheme because
there was little additional pollutant
removal from the Level A wastewater
streams when treated by the added
Level B technology.

The pollutants specifically limited
under BAT are chromium, lead, nickel.
thallium, titanium, and fluoride. The
toxic pollutants antimony, cadmium,
copper and zinc were also considered
for regulation because they were found
at treatable concentrations m the raw
wastewaters from this subcategory.
These pollutants were not selected for
specific regulation because they will be
adequately treated when the regulated
toxic metals are treated to the levels
achievable by the model BAT
technology.

There are currently no direct
drschargmg Level A plants in fis
subcategory. It is estimated that if the
four existing direct discharging Level B
plants m tis subcategory became Level
A dischargers they would recur a capital
cost of approximately S641,000 and an
annualized cost of $25,000; 135 kg of
toxic pollutants would be removed.

Implementation of the proposed Level
B BAT limitations would remove
annually an estimated 298 kg of toxic
pollutants. Estimated capital cost for
achieving proposed BAT is S1,030.000,
and annualized cost is $585,000.
Secondary Tungsten and Cobalt

Our proposed BAT limitations for this
subcategory are based on lime
precipitation and sedimentation (BPT
technology) ammoma steam stripping
plus rn-process wastewater reduction,
and filtration. Flow reductions are based
on 90 percent recycle of scrubber
effluent, which is the rate reported by
the only existing plant with a scrubber.

The pollutants specifically limited
under BAT are cobalt, copper, nickel,
and ammoma. The toxic pollutants
arsemc, cadmium, chromium, lead,
silver and zinc were also considered for
regulation because they were found at
treatable concentrations in the raw
wastewaters from this subcategory.

These pollutants were not selected for
specific regulation because they will be
effectively controlled when the
regulated toxic metals are treated to the
levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 150,700 kg of toxic pollutants.

The costs and specific removal data
for this subcategory are not presented
here because the data on wnch they are
based has been clained to be
confidential.

The intermediate option we
considered for BAT is flow reduction
plus ammonia steam stripping and
chenucal precipitation and
sedimentation. This option would
remove an estimated 26 kg of toxic
metals over the estimated BPT
discharge.

Secondary Uranium

Our proposed BAT limitations for this
subcategory are based on ammoma
steam stnppm and lime precipitation
and sedimentation (BPT technology),
plus filtration.

The pollutants specifically limited
under BAT are chrominm, copper,
nickel, ammoma, uranium and fluoride.
The toxic pollutants arsenic, cadmium.
lead, selenium, silver and zincwere also
considered for regulation because they
were found at treatable concentrations
in the raw wastewaters from the
subcategory. These pollutants were not
selected for specific regulation because
they will be effectively controlled when
the regulated toxic metals are treated to
the levels achievable by the model BAT
technology.

Implementation of the proposed BAT
limitations would remove annually an
estimated 1,304 kg of toxic metals and
12,000 kg of ammonia. Estimated capital
cost for acluevng proposed BAT is
$54,312, and annualized cost is $36,452
(1982 dollars].

Primary Zirconium and Hafnium

Our proposed Level A BAT limitations
for plants which only produce zircomum
or zirconium-nickel alloys by
magnesium reduction of ZrO2 are based
on barium chloride coprecipitation,
cyanide precipitation, ammoma stream
strpping and chemical precipitation and
sedimentation (BPT technology], plus in-
process wastewater flow reduction.
Level B limitations apply to all other
plants in the subcategory. The proposed
Level B BAT limitations are based on
barium chloride coprecipitation, cyanide
precipitation, ammonia stream stripping
and chemical precipitation and
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s'dimentation (BPT technology), plus
flow reduction, and filtration.

The achievable concentration for
ammonia steam stripping is based on
iron and steel manufacturing category
data. Flow reductions are based on 0
percent recycle of scrubber effluent.The
Agency considered applying the same
technology levels to this entire
subcategory but decided to propose this
two tiered regulatory scheme because
there was little additional pollutant
removal from the Level A wastewater
streams when treated by the added
Level B technology.

'The pollutants specifically limited
under BAT are chromium, cyanide., lead,
nickel, radium (226) and ammonia. The
toxic pollutants cadmtin, thallium and
zinc were also considered for regulation
because they were found at treatable
concentrations in the raw wastewaters
from this subcategory. These pollutants
were not selected for specific regulation
because they will be effectively
controlled when the regulated toxic
metals are treated to the levels
achievable by the model BAT
technology.

There are currently no level A direct
discharging plants in this subcategory.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential.
XII. New Source Performance Standards
(NSPS)

The basis for new source performance
standards (NSPS) under section 306 of
the Act is the best available
demonstrated technology. New plants
have the opportunity to design and use
the best and most efficient nonferrous
metals manufacturing processes and
wastewater treatment technologies,
without facing the added costs and
restrictions encountered in retrofitting
an existing plant. Therefore, Congress
directed EPA to consider the best
demonstrated process changes, in-plant
controls, and end-of-pipe treatment
technologies which reduce pollution to
the maximum extent feasible.

The Agency has considered four
major sets of technology options for this
phase of nonferrous metals
manufacturing which might be applied
at the BDT level discussed in section
VII. Each of these options would
substantially reduce the discharge of
toxic pollutants. These options are
described in detail in Section X of the
General Development Document. The
option selected for each subcategory
and the underlying rationale are
presented below.

We are transferring lime precipitation
and sedimentation technology and
performance for the primary boron,
primary cesium and rubidium,
secondary indium, secondary mercury
and secondary nickel subcategories
from aluminum forming, copper formung,
coil coating, battery manufacturing and
porcelain enameling plants. This
technology is not demonstrated on
nonferrous metals manufacturing phase
II process wastewater discharges in
these subcategones. While lime
precipitation and sedimentation is not
demonstrated m these subcategories, we
believe that it is transferable because of
its widespread demonstration in this
(the nonferrous metals manufacturing)
category and by the categories
considered in the CMDB. The raw
wastewater characteristics of the
primary boron, primary cesium and
rubidium, secondary indium, secondary
mercury and secondary nickel
subcategories are similar to those found
m this category. Likewise, the raw
wastewater characteristics of these
phase II subcategories are similar to
those for the plants in the combined
metals data base (see Section IX of this
preamble). We believe that the
technology when applied to wastewater
in these phase II subcategories will
achieve the same effluent concentration
as plants in the CMDB.

We are transferring filtration
technology for the primary cesium and
rubidium, secondary indium, secondary
mercury and secondary nickel
subcategories from one nonferrous
metals manufacturing phase I plant and
two porcelain enameling plants. This
technology is not demonstrated on
nonferrous manufacturing phase II
process wastewater discharges in these
subcategories. While filtration is not
demonstrated in these subcategories, we
believe that it is transferrable because
of its demonstration in this category.
The raw wastewater characteristics of
the primary cesium and rubidium,
secondary indium, secondary mercury
and secondary nickel subcategories are
similar to those found in the other
subcategories in the nonferrous metals
manufacturing category. Likewise, the
raw wastewater characteristics of these
phase II subcategories are similar to
those for plants in the data base used
for filtration performance (see section IX
of this preamble). We believe that this
technology when applied to wastewater
in these phase II subcategories will
achieve the same effluent
concentrations as the plants used to

-establish filtration performance.

Primary Antimony
We are proposing that NSPS be equal

to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not pose a barrer to
the entry of new plants into this
subcategory.

Bauxite Refining
As discussed under BAT, we are

soliciting comment on the achievability
of NSPS equivalent to the BAT
limitations. The standards we are
considering would require that new
bauxite plants achieve a maximum daily
concentration of 0.010 mg/1 for Z-
chlorophenol, phenol, and phenols
(4AAP). Because the NSPS beirig
considered is equal to the BAT we ire
considering, we believe that the
proposed NSPS will not pose a barrier to
the entry of new plants into this
subcategory.

Primary Beryllium
We are proposing that NSPS be equal

to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS Is
equal to BAT we believe that the
proposed NSPS will not have a
detrimental impact on the entry of new
plants into this subcategory.

Primary Boron
Our proposed NSPS limitations for

this subcategory are based on lime
precipitation and sedimentation
technology. This technology is fully
demonstrated in many nonferrous
metals subcategories and would be
expected to perform at the same level in
this subcategory.

The pollutants specifically limited
under NSPS are boron, lead, nickel, TSS,
and pH. The toxic pollutants cadmium,
chromium, thallium and zinc were also
considered-for' regulation because they
are present at treatable concentrations
in the raw wastewaters from this
subcategory. These pollutants were not
selected for specific regulation because
they will be effectively controlled when
the regulated toxic metals are treated to
the levels achievable by the model
technology.

The costs and specific removal data
for this subcategory are not presented

L I
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here because the data on which they are
based has been claimed to be
confidential. We believe that the
proposed NSPS limitations are
achievable, and that they are not a
barrier to entry of new plants into this
subcategory.
Primary Cesium and Rubidium

Our proposed NSPS for the primary
cesium and rubidium subcategory are
based on lime precipitation,
sedimentation, and filtration technology.

The pollutants and pollutant
parameters specifically limited under
NSPS are lead, thallium, zinc, TSS, and
pH. The toxic pollutants antimony,
arsenic, beryllium, cadmium, chromium,
copper, nickel and silver were also
considered for regulation because they
are present at treatable concentrations
in the raw wastewaters from this
subcategory. These pollutants were not
selected for specific regulation because
they will be effectively controlled when
the regulated toxic metals are treated to
the levels achievable by the model
technology.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential. We believe the proposed
NSPS is economically achievable, and
that they are not a barrier to entry of
new plants into this subcategory.

Primary and Secondary Germanium and
Gallium

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not have a
detrimental impact on the entry of new
plants into this subcategory.
SecondazyIndiumn

We are proposing that NSPS for the
secondary indium subcategory be based
on lime precipitation, sedimentation,
(the same model technology as PSES)
and polishing filtration. The pollutants
and pollutant parameters specifically
limited under NSPS are cadmium, lead,
zinc, indium, total suspended solids and
pH. The toxic pollutants chromium,
nickel, selemum, silver and thallium
were also considered for regulation
because they are present at treatable
concentrations in the raw wastewaters
from this subcategory. These pollutants
were not selected for specific regulation
because they will be effectively

controlled when the regulated toxic
metals are treated to the levels
achievable by the model technology.

The costs and specific removal data
for tis subcategory are not presented
here because the data on wich they are
based has been claimed to be
confidential. We believe the proposed
NSPS is econoically achievable, and
that they do not pose a barrier to entry
of new plants into this subcategory.

Secondary Mercury
Our proposed NSPS for this

subcategory are based on lime
precipitation, sedimentation, and
filtration. This technology is fully
demonstrated in many nonferrous
metals manufacturing subcategories and
would be expected to perform at the
same level m this subcategory.

The pollutants specifically limited
under NSPS are lead, mercury, TSS, and
pH. The toxic pollutants arsenic,
cadnuum, copper, silver and zinc were
also considered for regulation because
they are present at treatable
concentrations in the raw wastewaters
from this subcategory. These pollutants
were not selected for specific regulation
because they will be effectively
controlled when the regulated toxic
metals are treated to the levels
achievable by the model technology.

We believe the proposed NSPS is
economically achievable, and that they
are not a barrier to entry of new plants
into tlus subcategory.
Primary Molybdenum and Rhenium

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not have a
detrimental impact on the entry of new
plants into this subcategory.

We are expanding the applicability of
the existing NSPS regulation for the
metallurgical acid plants subcategory to
include acid plants associated with
primary molybdenum roasting
operations. We do not believe that this
expanded applicability will have a
detrimental impact on the entry of new
plants into this subcategory.

Secondary Molybdenum and Vanadium
We are proposing that NSPS be equal

to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow

reduction beyond the allowances
proposed for BAT. Because NSPS i
equal to BAT we believe that the
proposed NSPS will not pose a barner to
the enfiy of new plants into this
subcategory.

Primary Nickel and Cobalt

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not pose a barrier to
the entry of ne: plants into this
subcategory.

Secondary Nickel

We are proposing that NSPS be
equivalent to PSES. Our review of the
subcategory indicates that no new
demonstrated technologies that unprove
on PSES technology exist. We do not
believe that new plants could achieve
any flow reduction beyond the
allowances proposed for BAT. Because
NSPS is equal to PSES we believe that
the proposed NSPS will not pose a
barrier to the entry of new plants into
flus subcategory.

Primary Precious Metals and Mercury

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not have a
detrimental impact on the entry of new
plants fnto this subcategory.

Secandary Precious Metals

We are proposing that NSPS be equal
to BAT, except for furnace air pollution
control, winch we are proposing as zero
discharge. Except for furnace air
pollution control, our review of the
industry indicates that no new
demonstrated technologies exist that
improve on BAT technology. Zero
discharge for furnace air pollution
control is based on dry scrubbing, which
is demonstrated at 11 out of 16 plants
with furnace air pollution control. Cost
for dry scrubbing air pollution control in
a new facility is no greater than the cost
for wet scrubbing which was the basis
for BAT cost estimates. We believe that
the proposed NSPS is economically
achievable, and that they are not a
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barrier to entry of new plants into this
subcategory.

Primary Rare Earth Metals

We are proposing that NSPS be equal
'to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not have a
detrimental impact on the entry of new
plants into this subcategory.

Secondary Tantalum

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not pose a barrier to
the entry of new plants into this
subcategory.

Primary and Secondary Tin

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not pose a barrier to
the entry of new plants into this
subcategory.

Primary and Secondary Titanium

We are proposing that NSPS be equal
to BAT plus flow reduction technology
with additional flow reduction for four
streams. Zero discharge is proposed for
chip crushing, sponge crushing and
screening, and scrap milling wet air
pollution control wastewater based on
dry scrubbing. Zero discharge is also
proposed for chlorine liquefaction wet
air pollution control based on by-
product recovery of scrubber liquor as
hypochlorous acid. Cost for dry
scrubbing air pollution control in a new
facility is no greater than the cost for
wet scrubbing which was the basis for
BAT cost estimates. We believe that the
proposed NSPS is economically
achievable and that it will not pose a
barrier to the entry of new plants into
this subcategory.

Secondary Tungsten and Cobalt
We are proposing that NSPS be equal

to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not pose a barrier to
the entry of new plants into this
subcategory.

Secondary Urannum

We are proposing that NSPS be equal
to BAT. Ourreview of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BAT we believe that the
proposed NSPS will not pose a barrier to
the entry of new plants into this
subcategory.

Primary Zirconium and Hafnium

We are proposing that NSPS be equal
to BAT. Our review of the subcategory
indicates that no new demonstrated
technologies that improve on BAT
technology exist. We do not believe that
new plants could achieve any flow
reduction beyond the allowances
proposed for BAT. Because NSPS is
equal to BATwe believe that the ,
proposed NSPS will not pose a barrier-to
the entry of new plants into this
subcategory.

XIII. Pretreatment Standards for
Existing Sources (PSES)

Section 307(b of the Act requires EPA
to promulgate pretreatment standards
for existing sources (PSES) to prevent
the discharge of pollutants which pass
through, interfere with, or are otherwise
incompatible with the operation of
POTW. These standards must be
achieved within three years of
promulgation. The legislative history of
the 1977 Act indicates that pretreatment
standards are to be technology based,
generally analogous to BAT for direct
dischargers. (Conference Report 95-830
at 87; Reprinted in Comm. on
Environmental and Public Works, 95th
Cong. 2d Sess., A Legislative History of
the Clean WaterAct of 1977, Vol. 3 at
272.)

Before proposing pretreatment
standards, the Agency examnes
whether the pollutants discharged by
the industry pass through the POTW or
interfere with the POTW operation or its
chosen sludge disposal practices. In

determining whether pollutants pass
through the Agency compares the
percentage of a pollutant removed by a
well-operated POTW, achieving
secondary treatment, with the
percentage removed by indirect
dischargers applying the best available
technology econonucally acluevable. A
pollutant is deemed to pass through the
POTW when the average percentage
removed nationwide by a well-operated
POTW meeting secondary treatment
requirements, is less than the percentage
removed by dischargers complying with
BAT level effluent limitations guidelines
for that pollutant. (See generally, 4 FR
at 945-16 (January 28,1981).)

This definition of pass through
satisfies two competing objectives set
by Congress: (1) That standards for
indirect dischargers be equivalent to
standards for direct dischargers, while
at the same time, (2] that the treatment-
capability and performance of the
POTW be recognized and taken into
account in regulating the discharge of
pollutants from indirect dischargers.

The Agency compares percentage
removal rather than the mass or
concentration of pollutants discharged
because the latter would not take into
account the mass of pollutants

.discharged to the POTW from non-
industrial sources nor the dilution of the
pollutants in the POTW effluent to
lower concentrations due to the addition
of large amounts of non-industrial
wastewater. We have data to indicate
that pollutants are removed to a degree
when treated in a POTW. The
percentage of removal in POTW for
selected pollutants is antimony--0;
arsenic-20; cadmium-38; chromium-
18; copper-58; cya-zde-52,; lead-48;
mercury-69; mckel-19; selenium--0;
silver-66, zinc-65;
hexachlorobenzene-12, ammonia-40
and fluoride-a. These removal levels
are used in determining pass through of
pollutant.

There were no data concernig POTW
removals for beryllium, boron, cobalt.
germanium, indium, molybdenum,
radium 226, thallium, tin, titanium, and
uranium, to compare with our estimates
of in-plant treatment. Removal of these
pollutants is solubility related. Since the
removal of metal pollutants for which
data are available is also solubility
related, EPA believes that these
pollutants may pass through a POTW
We have assumed that these metals
pass through a POTW in today's notice
(zero removal); however, we formally
solicit comments and data on whether
these pollutants do pass through POTW
and on actual POTW removal
performance. Where EPA has regulated
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these pollutants they are a major
pollutantgenerated m a substantial
mass m the subcategory.

EPA is proposing mass-based PSES
for eight of the 20 discharging
subcategories to assure the effluent
reduction benefits associated with flow
reductions in those subcategories.

We are transferring lime preciptation
and sedimentation technology and its
performance for the secondary indium
and secondary nickel subcategories
from aluminum forming, copper forming,
coil coating, battery manufacturing and
porcelain enameling plants. This
technology is not demonstrated in
existing plants in these subcategories.
While lime precipitation and
sedimentation is not demonstrated in
these subcategories, we believe that it is
transferrable because of its widespread
demonstration in this category. The raw
wastewater characteristics of secondary
indium and secondary mckel
subcategories are similar to those found
in this category. Likewise, the raw
wastewater characteristics of the phase
II subcategories are similar to those for
plants in the CMDB (see section IX of
this preamble). We believe that the
technology when applied to wastewater
m these phase II subcategories will
achieve the same effluent
concentrations as plants in the CMDB.

We are transferring filtration
technology for the secondary mckel
subcategory from one nonferrous metals
manufacturing plant and two porcelain
enameling plants. This technology is not
demonstrated on existing secondary
nickel process wastewater discharges.
While filtration is not demonstrated in
this -ubcategory, we believe that it is
transferrable because it is demonstrated
in the nonferrous metals manufacturing
category. The raw wastewater
characteristics of the secondary nickel
subcategory are similar to those found
in the other nonferrous metals
manufacturing subcategones and in the
plants used for establishing filtration
performance (See section IX of this
preamble). We believe that this
technology when applied to secondary
nickel wastewater will achieve the same
effluent concentrations as the plants
used to establish filtration performance.

Primary Antimony

We are not proposing PSES
limitations for the primary antimony
subcategory because there are no
existing indirect dischargers.

Bauxite Refignig

We are not proposing PSES
limitations for the bauxite refining
subcategory because there are no
existing indirect dischargers.

Primary Beryllium
We are not propozing pretreatment

standards for existing sources for the
primary beryllium subcategory since
there are no indirect dischargers.

Primary Boron
We are not proposing pretreatment

standards for existing sources for the
primary boron subcategory since there
are no existing indirect dischargers.
Primary Cesium andRubidium

We are not proposing FSES for the
primary cesium and rubidium
subcategory because the:e are no
existing indirect discharger-,

Primary and Socondary Germanium and
Gallium

We are proposing two levels cf PSES
for this subcategory. The first lIceel A,
consists of lime precipitation and
sedimentation. Level A applies to plants
which only reduce germanium diomde to
metal and practice zone refinig and
acid washing and rinsing. These plants
only have one waste stream-acid wash
and rinse water. The second level, B.
consists of lime precipitation,
sedimentation, and filtration. Level B
applies to all other plants in the
subcategory.

The pollutants controlled at PSES are
the same as those controlled at BAT.

We are proposing PSES to prevent
pass-through of arsenic, lead, zinc
fluoride and germanium. These
pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 33 percent
while BAT Level A technology removes
approximately 87 percent and Level B
technology over approximately 99
percent.

Implementation of the proposed Level
A PSES limitations would remove
annually an estimated 20 lzg of to:ac
metals, 818 kg of germanium and 376 kg
of fluoride.

There are no existin-g Level B plants in
the subcategory which ar indirect
dischargers. It is estimated that ifLevel
A became Level B plants, an additional
32 kg of toxic metals would be removed
annually by the proposed Level B PSES.

The costs and specific removal data
for this subcategory are not presented
here because the data on wich they are.
based has been claimed to be
confidential. The proposed PSES v21
not result in adverse econonuz impacts.

Secondary Indium
We are proposing PSES limitations for

this subcategory based on lime
precipitation and sedimentation
technology. The pollutants sepcifically
regulated under PSES are cadmium.

lead, z=c and indiim. The to-ac
pellutants c reix n nikel. sa. i
silver qnl thallium ware also co-- ed
for regulation because they are prezent
at treatble concentrations in the raw
wastewatems from ths zubcategry.
These pollutants were nat selected for
specific regulation bectuasa they rill be
effectively controlled when the
regulated tomc metals are treated to the
levels achievable by the model
technolcgy. It is necessary to propasa
PSES to prevent pss-through of
cadmium, lead. and zinc. These toie
pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 33 percent
while this BAT level technology
removes approximately 99 percent.

Implementation of the proposed PSES
limitations would remove annually an
estimated 558 kg of toxic metals and 288
kg of indium.

SecondaiyMA ercwu y

We are not proposing pretreatment
standards for existing sources for the
secondary mercury subcategory since
there are no eisting indirect
dischargers.

PrimaryMolybdenum andRhenium

We are not proposing pretreatment
standards for existing sources for the
primary molybdenum and rhenium
subcategory since there are no existing
indirect dischargers.

Secondary Molybdenum and Vanadium

We are not proposing pretreatment
standards for existing sources for the
secondary molybdenum and vanadium
subcategory since there are no existing
indirect dischargers.

Prnmary Nickel and Cobalt

We are not proposing pretreatment
standards for easting sources for the
primary nickel and cobalt subcateary
since there are no existing indirect
dischargers.

Secondary NicJke

We are proposing PSES for this
subcategory based on chemical
precipitation, sedimentatior, and
filtration (filtration is proposedfor add
reclaim leaching filtrate and acid
reclaim leaching filter backwash, but not
for slag reclaim tailings]. The pollutants
specifically regulated under PSES are
chrormum, copper and m&L The toxic
pollutants arsenic and zinc were also
considered for regulation because they
are present at treatable concentrations
in the raw wastewaters from this
subcategory. These pollutants were not
selected for specific regulations because

m -- -- .. .. .. mr m • .. --
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they will be effectively controlled when
the regulated toxic metals are treated to
the levels achievable by the model
technololgy. We are proposing PSES to
prevent pass-through of chromium
copper, and nickel. These toxic
pollutants are removed by a well-
operated POTW at an average of 32
percent while PSES technology removes
approximately 84 percent.

Implementation of the proposed PSES
limitations would remove annually an
estimated 1,113 kg of toxic metals. We
estimate a capital cost of $287,000 and
an annualized cost of $120,000 to
achieve the proposed PSES. The
proposed PSES will not result in adverse
economic impacts.

Primary Precious Metals and Mercury
We are not proposing pretreatment

standards'for existing sources for the
primary precious metals and mercury
subcategory because there are no
existing indirect dischargers.
Secondary Precious Metals

We are proposing PSES equal to BAT
for this subcategory. It is necessary to
propose this PSES to prevent pass-
through of copper, cyanide, zinc, and
ammonia. These toxic pollutants are
removed by a well-operated POTW
achieving secondary treatment at an
average of 32 percent while BAT level
technology removes approximately 99
percent.

The technology basis for PSES thus is
hydroxide precipitation and
sedimentation, ammonia steam
stripping, cyamde precipitation,
wastewater flow reduction, and
filtration. The achievable concentration
for ammonia steam stripping is based on
iron and steel manufacturing category
data, as explained in the discussion of
BPT and BAT for this subcategory. Flow
reduction is based on the same recycle
of scrubber effluent that is the flow
basis of BAT. Recycle is practiced by 21
of the 29 existing plants in the
subcategory.

Implementation of the proposed PSES
limitations would remove annually an
estimated 98,550 kg of toxic pollutants
including 840 kg of cyanide, and an
estimated 9,240 kg of ammonia. Capital
cost for achieving proposed PSES is
$1,419,000 and annualized cost of
$94,000. The proposed PSES will not
result in adverse economic impacts.

An intermediate option considered for
PSES is BAT eqmvalent technology
without filters. This option removes an
estimated 65,319 kg of toxic pollutants
and 9,240 kg of ammonia. We estimate
the capital cost of this technololgy is
$1,325,000, and annual cost $928,000.

Primary Rare Earth Metals

We are proposing PSES equal to BAT
for this subcategory. It is necessary to
propose PSES to prevent pass-through of
hexachlorobenzene, chromium, lead,
and nickel. These toxic pollutants are
removed by a well-operated POTW
achieving secondary treatment at an
average of 28 percent while BAT
technology removes approximately 74
percent.

The technology basis for PSES is lime
precipitation and sedimentation,
wastewater flow reduction, filtration,
and activated carbon. Flow reduction is
based on 90 percent recycle of scrubber
effluent that is the flow basis of BAT.
Filtration is an effluent polishing step
that removes additional pollutants.

Implementation of the proposed PSES
limitations would remove annually an
estimated 10.9 kg of toxic pollutants.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential. The proposed PSES will
not result in adverse economic impacts.

An intermediate option considered for
PSES is BAT eqivalent technology
without activated carbon adsorption.
This option removes an estimated 1.9 kg
of toxic pollutants.

Secondary Tantalum

We are not proposing pretreatment
standards for existing sources for the
secondary tantalum subcategory since
there are no existing indirect
dischargers.

Primary and Secondary Tin

We are proposing PSES equal to BAT
for this subcategory. It is necessary to
propose PSES to prevent pass-through of
antimony, cyanide, lead, nickel, tin,
ammonia, and fluoride. The four toxic
pollutants and fluoride are removed by
a well-operated POTW achieving
secondary treatment at an average of 17
percent while BAT technology removes
approximately 97 percent.

The technology basis for PSES thus is
chemical precipitation and
sedimentation, with preliminary
treatment consisting of cyamde
precipitation and ammonia steam
stripping and filtration.

Implementation of the Proposed PSES
-limitations would remove annually an
estimated 152 kg of toxic metals, 6,282
kg of tin, 32 kg of cyanide and 25,105 kg
fluoride over estimated current
discharge. Removals over estimated raw
discharge are the same as removals over
current discharge because neither of the
indirect dischargers in this subcategory
has any treatment in place. Capital cost

for achieving proposed PSES is $341,700,
and annual cost of $119,900. The
proposed PSES will not result In-adverse
economic impacts.

Primary and Secondary Titanium

We are proposing PSES equal to BAT
for this subcategory. It is necessary to
propose PSES to avoid pass-through of
chromium, lead, nickel, thallium,
titanium and fluoride. The four toxic
pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 14 percent
while BAT Level A technology removes
approximately 53 percent and Level B
technology removes approximately 76
percent.

Implementation of the proposed PSES
limitations would remove annually an
estimated 1.7 kg of toxic pollutants and
147 kg of titanium.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential. The proposed PSES will
not result in adverse economic impacts.

Secondary Tungsten and Cobalt

We are not proposing pretreatment
standards for existing sources for the
secondary tungsten and cobalt
subcategory since there are no existing
indirect dischargers.

Secondary Uranium

We are not proposing pretreatment
standards for existing sources for the
secondary uranium subcategory since
there are no existing indirect
dischargers.

Primary Zircomum and Hafnium

We are proposing PSES for Levels A
and B equal to BAT for this subcategory.
It is necessary to propose PSES to
prevent pass-through of chromium,
cyanide, lead, nickel, ammonia and
radium (226). These toxic pollutants are
removed by a well-operated POTW at
an average of 30 percent, while BAT
Level A technology removes
approximately 40 percent and Level B
technology removes approximately 80
percent.

Level A PSES is for plants which only
reduce zirconium or zirconium/nickel
alloys from ZrO2 with magnesium or
hydrogen. The technology basis for
Level A PSES is preliminary treatment
consisting of ammonia steam stripping
and cyanide precipitation where
necessary, lime precipitation,
sedimentation, and flow reduction.
Level B PSES is for all other plants in
the subcategory. Level B PSES is based
on preliminary treatment consisting of
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ammonia steam stripping and cyanide
precipitation where necessary, lime
precipitation, sedimentation,
wastewater flow reduction, and
filtration. Flow reduction is based on 90
percent recycle of scrubber effluent.

Implementation of the proposed PSES
Level A limitations would remove
annually an estimated 0.5 kg of toxic
pollutants. There is no capital cost for
achieving the proposed Level A PSES.

There are currently no Level B plants
in this subcategory which are indirect
dischargers. If nondischarging, plants in
this subcategory were to become Level
B indirect dischargers, compliance with
the proposed Level B PSES would
remove 10.6 kg of toxic metals, 7.3 kg of
cyanide, and 15 kg of ammonia
annually.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based has been claimed to be
confidential. The proposed PSES will
not result in adverse economic impacts.

XIV. Pretreatment Standards for New
Sources (PSNS)

Section 307(c) of the Act requires EPA
to promulgate pretreatment standards
for new sources (PSNS) at the same time
that it promulgates NSPS. New indirect
dischargers will produce wastes having
the same pass-through problems as
described for existing dischargers. In
selecting the technology basis for PSNS,
the Agency compares the toxic pollutant
removal achieved by a well-operated
POTW to that achieved by a direct
discharger meeting NSPS. New indirect
dischargers, like new direct dischargers,
have the opportunity to incorporate the
best available demonstrated
technologies including process changes,
in-plant controls, and end-of-pipe
treatment technologies, and to use plant
site selection to ensure, adequate
treatment system installation.

We are proposing only mass-based
PSNS for all discharging subcategories
to assure that the identified flow
reduction technologies are considered in
new plant designs.

Primary Antimony

We are proposing PSNS equivalent to
NSPS and BAT. The technology basis
for proposed PSNS is identical to NSPS
and BAT. It is necessary to propose
PSNS to prevent pass-through of toxic
metals. -These metals are removed by a
well operated POTW achieving
secondary treatment at an average of 61
percent. PSNS technology removes these
pollutants at an average of 98 percent.
We know of no economically feasible,
demonstrated technology that is better
than BATtlevel technology. No

additional flow reduction for new
sources is feasible beyond the
allowances proposed for BAT. We
believe that the proposed PSNS are
achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Bauxite Refining

We are not proposing any
modifications to PSNS since it is
unlikely that any new bauxite sources
will be constructed as indirect
dischargers.

Primary Beryllium

The technology basis for proposed
PSNS is identical to NSPS and BAT. It is
necessary to propose PSNS to prevent
pass-through of beryllium, chromium,
copper and fluoride. These toxic
pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 41 percent
while BAT technology removes
approximately 93 percent We know of
no economically feasible, demonstrated
technololgy that is better than BAT
technology. The PSNS flow allowances
are based on minimization of process
wastewater wherever possible through
the use of hokling tanks for wet
scrubbing wastewater. The discharges
are based on 90 percent recycle of this
waste stream (see section IX-Recycle
of Wet Scrubber and Contact: Cooling
Water). No additional flow reduction for
new sources is feasible. Because PSNS
does not include any additional costs
compared to NSPS and BAT, we do not
believe it will prevent entry of new
plants.

Primary Boron

We are proposing PSNS equi-valent to
NSPS (lime precipitation and
sedimentation technooigy) for this
subcategory. It is necessary to propose
PSNS to prevent pass-through of boron,
lead and nickel, which are the regulated
pollutants in this subcategory. These
toxic pollutants are removedby a well-
operated POTW achieving secondary
treatment at an average of 34 percent
while NSPS level twchology removes
approximately 85 percent.

We believe that the proposed PSNS
aie achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Primary Cesium and Rubidium

We are proposing PSNS equivalent to
NSPS. The technology basis for
proposed PSNS is identical to NSPS. It is
necessary to propose this PSNS to
prevent pass-through of toxic metals.
These metals are- removed by a well-
operated POTW achieving secondary

treatment at an average of 38 percent.
PSNS technology removes these
pollutants at an average of 95 percent.
We know of no economically feasible,
demonstrated technology that is better
than NSPS technology.

The costs and specific removal data
for this subcategory are not presented
here because the data on which they are
based and has been claimed to be
confidential. We believe that the
proposed PSNS are achievable, and that
they are not a barier to enlry of new
plants into this subcategory.

Primary and Secondary Germanium and
Gallium

We are proposing PSNS equivalent to
PSES, NSPS and BAT. The technology
basis-for proposed PSNS is identical to
NSPS, PSES and BAT. The same

pollutants pass-through as at PSES, for
the same reasons.

We believe that the proposed PSNS
are achievable,- and that they are not a
barrier to entry ofnew plants into this
subcategory.

Secondary Jndum

We are proposing PSNS equal to
NSPS. The technology basis for
proposed PSNS is identical to NSPS. The
same pollutants pass through as at
PSES, for the same reasons.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Secondary Mercry

We are proposingPSNS equivalent to
NSPS for this subcategory. It is
necessary to propose PSNS to prevent
pass-through of lead and mercury. These
toxic pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 59 percent,
while PSNS level technology removes
approximately 99 percent.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Primary Molybdenum and Rhenium

We are proposing PSNS equal to
NSPS and BAT for this subcategory. It is
necessary to propose PSNS to prevent
pass-through of arsenic, lead, nickel,
selenium, molybdenum and ammonia.
These toxic pollutants are removed by a
well-operated POTW achieving
secondary treatment at an average of 13
percent, while the NSPS and BAT level
technology removes approximately 79
percent.

We believe that the proposed PSNS
are achievable, and that they are not a

m '7 .......
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barrier to entry of new plants into this
subcategory.

We are proposing to expand the
applicability of the existing PSNS for
metallurgical acid plants to include
metallurgical acid plants associated
with primary molybdenum roasters. It is
necessary to propose PSNS to prevent
pass-through of arsenic, cadmium,
copper, lead, and zinc. These toxic
pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 42 percent,
while BAT level technology removes
approximately 83 percent.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.
Secondary Molybdemum and Vanadium

We are proposing PSNS equal to
NSPS and BAT for this subcategory. It is
necessary to propose PSNS to prevent
pass-through of antimony, lead, nickel,
molybdenum and ammonia. These toxic
pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 23 percent,
while the NSPS and BAT level
technology removes approximately 98
percent.

The technology basis for PSNS thus is
hydroxide precipitation and
sedimentation, ammonia steam
stripping, and filtration. The achievable
concentration for ammonia steam
stripping is based on iron and steel
manufacturing category data, as
explained in the discussion of BPT and
BAT for this subcategory. Filters are
demonstrated at 25 facilities in the
nonferrous metals manufacturing
category.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.
Primary Nickel and Cobalt

We are proposing PSNS equal to BAT
and NSPS for this subcategory. It is
necessary to propose PSNS to prevent
pass-through of copper, nickel, cobalt,
and ammonia. These toxic pollutants are
removed by a well operated POTW at
an average of 26 percent, while BAT
technology removes approximately 58
percent.

The technology basis for PSNS thus is
lime precipitation and sedimentation,
ammoma steam stripping, and filtration.
The achievable concentration for
ammonia steam stripping is based on
iron and steel manufacturing category
data, as explained in the discussion of
BPT and BAT for this subcategory.

We believe that the proposed PSNS
are achievable, and that they are not a

barrier to entry of new plants into this
subcategory.

Secondary Nickel
We are proposing PSNS equivalent

NSPS and PSES. The same pollutants
pass through at PSNS as at PSES, for the
same reasons. We know of no
economically feasible, demonstrated
technology that is better than PSES
technology. The PSES flow allowances
are based on minunization of process
wastewater wherever possible.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.
Primary Precious Metals and Mercury

We are proposing PSNS equal to
NSPS and BAT for this subcategory. It is
necessary to propose PSNS to prevent
pass-through of arsenic, lead, mercury,
silver, and zinc. These toxic pollutants
are removed by a well-operated POTW
at an average of 62 percent, while the
NSPS and BAT technology removes
approximately 93 percent.

The technology basis for PSNS thus is
lime precipitation and sedimentatipn, oil
skimming, wastewater flow reduction
and filtration. Flow reduction is based
on 90 percint recycle of scrubber
effluent that is the flow basis of BAT.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Secondary Precious Metals
We are proposing PSNS equivalent to

NSPS. The technology basis for
proposed PSNS is identical to NSPS.
This is equivalent to PSES and BAT,
with additional flow reduction based on
dry air pollution control on furnace
emissions. The same pollutants pass
through at PSNS as at PSES, for the
same reasons. We know of no
economically feasible, demonstrated
technology that is better than NSPS
technology. The NSPS flow allowances
are based on minimization of process
wastewater wherever possible through
the use of holding tanks to recycle wet
scrubbing wastewater and the use of dry
scrubbing to control furnace emissions.
The discharges are based on recycle of
these waste streams (see section IX-
Recycle of Wet Scrubber and Contact
Cooling Water).

There are no additional costs
associated with the installation of dry
scrubbers instead of wet scrubbers
which were used for estimating cost of
BAT. We believe that the proposed
PSNS are achievable, and that they are
not a barrier to entry of new plants into
this subcategory.

Primary Rare Earth Metals
We are proposing PSNS equivalent to

PSES, NSPS and BAT. The technology
basis for proposed PSNS is identical to
NSPS, PSES, and BAT. The same
pollutants pass through at PSNS as at
PSES, for the same reasons. We know of
no economically feasible, demonstrated
technology that is better than PSES
technology. The PSNS flow allowances
are equal to the BAT, NSPS and PSES
flow allowances.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants Into this
subcategory.

Secondary Tantalum
We are proposing PSNS equal to

NSPS and BAT. It is necessary to
propose PSNS to prevent pass-through
of copper, lead, nickel, and zinc. These
toxic pollutants are removed by a well-
operated POTW achieving secondary
treatment at an average of 48 percent
while BAT level technology removes
approximately 99 percent.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Primary and Secondary Tin
We are proposing PSNS equivalent to

PSES, NSPS and"BAT. The technology
basis for proposed PSNS is Identical to
NSPS, PSES, and BAT. The same
pollutants pass through at PSNS as at
PSES, for the same reasons. We know of
no economically feasible, demonstrated
technology that is better than PSES
technology. The PSNS flow allowances
are identical to the flow allowances for
BAT, NSPS, and PSES.

There would be no additional cost for
PSNS above the costs estimated for
BAT. We believe that the proposed
PSNS are achievable, and that they are
not a barrier to entry of new plants Into
this subcategory.

Primary and Secondary Titanium
We are proposing Level A and Level B

PSNS equivalent to NSPS. The
technology basis for proposed PSNS is
identical to NSPS. The same pollutants
are regulated at PSNS as at PSES and
they pass through at PSNS as at PSES,
for the same reasons. The PSNS and
NSPS flow allowances are based on
minimization of process wastewater
wherever possible through the use of
cooling towers to recycle contact cooling
water and holding tanks for wet
scrubbing wastewater. The discharge
allowance for pollutants is the same at
PSNS and NSPS. The discharges are
based on 90 percent recycle of these
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wastestreams (see section LX-Recycle
,of Wet Scrubber and Contact Cooling
Water). As in NSPS, flow reduction
beyond BAT is proposed for chip
crushing, sponge crushing and screening
and scrap milling wet air pollution control
based on dry scrubbing. Also zero
discharge is proposed for chlorine
liquefaction wet air pollution control
-based on byproduct recovery.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
.subcatetory.

Secondary Tungsten and Cobalt

We are proposing PSNS equal to
NSPS and BAT for this subcategory. It is

necessary to propose PSNS to prevent
pass-through of copper, nickel, cobalt,
and ammonia. These toxic pollutants are
removed by a well-operated POTW
achieving secondary treatment at an
average of 26 percent, while the NSPS
and BAT'level technology removes
approximately 97 percent.

The technology basis for PSNS thus is
lime precipitation and sedimentation, oil
skimming, ammonia steam stripping,
wastewater flow reduction and
filtration. The achievable concentration
for ammonia steam stripping is based on
iron and-steel manufacturing category
data, a!explained in the discussion of
BPT and BAT for this subcategory. Flow
reduction is based on 90 percent recycle
of scrubber effluent that is the flow
basis of BAT.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

Secondary Uranium

We are proposing PSNS equal to-
NSPS and BAT for this subcategory. It is
necessary to propose PSNS to prevent
pass-through of chromium, copper,
nickel, ammonia, uramum and fluoride.
These toxic pollutants are removed by a
well-operated POTW achieving
secondary treatment at an average of 40
percent, while the NSPS and BAT level
technology removes approximately 88
percent.

The technology basis for PSNS is lime
precipitation, sedimentation, and
ammonia steam stripping, followed by
filtration.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

PrimaryZirconium and Hafnium

We are proposing PSNS equivalent to
PSES, NSPS and BAT. The technology
basis for proposed PSNS is identical to
NSPS The same pollutants pass through

as at PSES, for the same reasons. We
know of no economically feasible,
demonstrated technology that is better
than PSES technology.

We believe that the proposed PSNS
are achievable, and that they are not a
barrier to entry of new plants into this
subcategory.

XV Regulated Pollutants
The basis upon which the controlled

pollutants were selected, as well as the
general nature and environmental
effects of these pollutants, is set out in
sections V, VI, IX, and X of the General
Development Document and each of the
subcategory supplements. Some of these
pollutants are designated as toxic under
section 307(a) of the Act. Three
pollutants have been deleted from the
list of 129. These are
dichlorodifluoromethane, and
trichlorofluoromethane (40 FR =.20
(January 8, 1981)), and bis(chloromethyl
ether (46 FR 10723 (Febraary 4, 1981)).

The pollutants selected for regulation
are listed by subcategory in Appendix B.

XVI. Pollutants and Subcategones Not
Regulated

The Settlement Agreement contains
provisions authorizing the exclusion
from regulation, in certain instances, of
toxic pollutants and industry
subcategories.
A. Excluson of Pollutants

Paragraph 8(a)(iii) of the Settlement
Agreement allows the administrator to
exclude from regulation toxic pollutants
not detectable by section 304(h)
analytical methods or other state-of-the-
art methods. The toxic pollutants not
detected and, therefore, excluded from
regulation are listed in Appendix C of
this notice by subcategory. Also
included in Appendix C are toxic
pollutants not analyzcd for in each
subcategory.

Paragraph 8(a)(iii) also allows the
Administrator to exclude from
regulation toxic pollutants detccted in
amounts too small to be effectively
reduced by technologies known to the
administrator. Appendix D to this notice
lists the toxic pollutants in each
subcategory which were detected in the
effluent in amounts at or below the
nominal limit of analytical
quantification. Appendix E to this notice
lists the toxic pollutants in each
subcategory present in amounts which
are too small to be effectively reduced
by technologies considered applicable to
the category and which, therefore, are
excluded from regulation.

Paragraph 8(a)(iii) also-allows the
Administrator to exclude from
regulation toxic pollutants detectable in

the effluent from only a small number of
sources within the subcategory because
the are uniquely related to those
sources. Appendix F to this notice lists
for each subcategory the toxic pollutaits
which were detected in the effluents of
only one plant, are uniquely related to
the plant. and are not related to the
manufacturing processes under study.

Paragraph 8[a)[iii) also allows the
Administrator to exclude from
regulation toxic pollutants which will he
effectively controlled by the
technologies upon which are based
other effluent limitations and guidelines
or pretreatment standards. Appendix G
lists those toxic pollutants which will be
effectively controlled by the BAT
limitations, NSPS, and pretreatment
standards, even though they are not
specifically regulated.

B. Exclusion of Subcategones

EPA executed an affidavit on May 10,
1979 excluding six primary and five
secondary metal subcategories from
regulation under Paragraph 8(a)(iv) of
the Settlement Agreement. The
subcategories were:
Primary Arsenic
Primary Antimony
Primary Barium
Pnmary Bismuth
Primary Calcium
Primary Tin
Secondary Be*lHium
Secondary Cadmium
Secondary Molybdenum
S~condary Tantalum
Secondary Babbitt

Four of these excluded
subcategones-pnmary antimony,
primary tin, secondary molybdenum,
and secondary tantalum, have been
reconsidered for regulation in
nonferrous phase I. This is due to data
received by EPA since May 10, 1979,
showing a need for effluent guidelines to
be established for these four
subcategones. Today's notice proposes
effluent limitations and gudelines vhich
include these four subcategories.

In addition to the subcategories
already excluded under Paragraph
8[a)tiv) of the Settlement Agreement.
EPA proposed to exclude two additional
primary and one additional secondary
metal subcategory from regulation. EPA
proposes these exclusions because no
existing primary lithium or secondary
zinc plants discharge wastewater and
because there are no pollutants at
treatable concentrations in primary
magnesium discharges. The
subcategones are:
Pnmary Lithium
Primary Magnesium
Secondary Zinc
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The Agency is excluding the following
subcategories from BAT effluent
guidelines andpretreatment standards
for existing sources under provisions of
Paragraph 8(a)(iv) because there are no
facilities dischargmgwastewater to
surface waters'or POTW They are:
Primary Boron
Primary Cesium and Rubidium
Secondary Mercury

The Agency is excluding the following
subcategories from BAT effluent
guidelines under provisions of
Paragraph 8(a)(iv) because there are no
facilities discharging wastewater to
surface waters. They are:
Secondary Indium
Secondary Nickel

In today's notice, EPA proposes to
exclude 10 subcategories from
pretreatment standards for existing
sources because there are no facilities
discharging wastewater to POTW. They
are:
Primary Antimony
Bauxite Refining
Primary Beryllium
Primary Molybdenum and Rhemnum
Secondary Molybdenum and Vanadium
Primary Nickel and Cobalt
Primary Precious Metals and Mercury
Secondary Tantalum
Secondary Tungsten and Cobalt
Secondary Uramum

XVII. Cost and Economic Impacts

The economic assessment of the
proposed regulation is presentedin the
"Economic Impact Analysis of-Proposed
Effluent Standards and Limitations for
the Nonferrous Smelting nnd Refining
Industry, Phase II," EPA 440/2-84-009.
This report details the investment and
annual costs for the industry and for
each metal subcategory covered by the
proposed regulation. Compliance costs
are based on engineering estimates of
incremental capital requirements above
the water pollution control equipment
already in-place. The reportassesses the
impact of effluent control costs
associated with each regulatory option
in terms of price changes, cost of
production changes, plant closures and
associated loss of employment, financial
impacts and balances of trade effects.

In addition, EPA has conducted an
analysis of the incremental removal cost
per pound equivalent for each of the
proposed technology based options. A
pound equivalent is calculated by
multiplying the number of pounds of
pollutant discharged by a weighting
factor for that pollutant. The weighting
factor is equal to the water quality
criterion for a standard pollutant
(copper) divided by the water quality
criterion for the pollutant being

evaluated. For some pollutants howeyer,
toxicity data with respect to humai
health or chronic, aquatic freshwater
criteria are unavailable. Alternative
data sources were therefore employed to
determine weighting factors for these
pollutants based on criteria similar, but
not identical, to those used for other
pollutants.

The use of "pound equivalent" gives
relatively more weight to removal of
pollutants that are more toxic. Thus, for
a given expenditure, the cost per pound
equivalent removed would be lower
when a highly toxic pollutant is removed
than if a less toxic pollutant is removed.
This analysis, which includes detailed
descriptions of how all weighting factors
were determined, is entitled "Cost
Effectiveness Analysis of Proposed
Effluent Standards and Limitations for
the Nonferrous Metals Manufacturing
Industry (Phasell)" and is included in
the record for thisrulemaking.

The Agency-projects there will be 72"wet-process" manufacturing facilities
covered by this regulation. Thirty-four of
these plants will discharge their
wastewater directly into navigable
waters, and 38 will discharge into
publicly owned treatment works
(POTIN]. In addition, there will be 83
other facilities which will not produce
any wastewater,.and therefore not incur
costs as a result of the regulation.

Total capital costs for the discharging
plants as a result of this regulation are
estimated to be $7 million, while total
annual costs, including depreciation and
interest, are estimated to be $4.4 million.
These costs are expressed m 1982
dollars. The major projected economic
impacts associated-with these costs are
3 plant closures and 2 production line
closures at the BPT level of control with
an accompanying employment loss of 47
people. The 3 plant closures and one line
closure are in the primary and
secondary tin subcategory, while the
remaining line closure is in the
secondary precious metals subcategory.
Them closures imply a potential loss of
12 percent of production capacity for
that-subcategory, while the production
loss for secondary precious is
insignificant. While the impacts of the
regulation on tin manufacturers are
projected to be significant, mi that four
of the five discharging plants or lines in
the tinsubcategory would discontinue
production as axesult of lhis'regulation,
we suspect the assumptions employed n
ourbaseline-scenario may be
pessimistic. Hence, the Agency solicits
comment and plans -to obtain further
market and plantspecificmformationio
improve the accuracy of our analysis.
We intend to request additional
financial data under the authority of

section 308 of the CWA. Information
obtained from these plants will be
combined with other public data sources
to reassess projected baseline
conditions for the tin markdt. If, at
promulgation, after reassessing and
updating the financial information, EPA
determines that there would be a
disproportionate impact on any specific
segment of this subcategory, the Agency
may establish standards based on less
stringent technologies. We will solicit
data and information specifically
relevant to alternative technologies and
the appropriateness of a size cut-off
with respect to production levels,
especially in light of the additional
pollutants that would be discharged to
the-waters.

No further significant impacts are
projected as a result of the regulation.
Price increases are not expected to
exceed 2.5 percent for any subcategory,
and'balance of trade effects are
minimal. No further productin loss
beyond that described above is
expected to occur.

The Economic Impact Analysis
assumed a reasonable rate of monitoring
(between one and 30 times per month],
varying by size of plant and flow.
However, since the regulatory limits are
based on monitoring 10 times a inboth,
we performed a sensitivity analysis
including costs associated with the
incleased monitoring activity. The
analysis showed three additional plant
closures occurring as a result of the
higher monitoring costs.

For-purposes of this regulation, the
Agency created 24 separate
subcategories based on metal products
produced. The economic analysis
focuses on 21 of these suocategores,
since the remaining three were exempt
from regulation under Paragraph 8 of the
Clean Water Act. The 21 subcategories
are discussed in detail-in the economic
impact analysis document. Plant
descriptions are provided along with
market analyses of-the metals products
produced in each subcategory.

The methodology employed to
determine economic impacts is very
sunilar to that used for the Phase I
portion of the Nonferrous Metals
Manufacturing category (EPA 440/2.-84-
004). The approach begins with a
screening analysis to identify plants that
will be significantly affected by the
regulation. This consists of a
comparison of a plant's estimated
annual compliance costs to its projected
revenues.Jf:ths ratio -isfound to exceed
1 percent, the plantus hensubjected to
a 2 step closure analysis:a net present
value test and a liquidity test.
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The net present value test is designed
to assess the firm's long-term
profitability. The viability of the plant is
judged by a comparison of its cash flows
over the entire compliance period to its
current liquidation value. The liquidity
test, on the other hand, assesses the
firm's short-term solvency during the
first five years of compliance. If
estimated cash-flows over the five years
are negative, the plant is cited as
potentially insolvent and in danger of
closure. Both tests require the estimation
of plant revenues in future years in
order to determine income and cash
flows for those years. This income is
taken to be the average of income
between 1978-82, a period wich
spanned a complete business cycle.
Average product price over the period
was used in conjunction with the
average capacity utilization rate over
the period to arrive at an estimate of
total sales for each plant in a "normal"
year. This figure was then used as the
basis for the determination of average
income which, minus compliance costs,
served as the estimate of cash flow for
the specific plant.

Structurally, the approach is identical
to that used in the Nonferrous Metals
Phase I analysis. The only substantive
difference involves the estimation of
plant specific-compliance costs. The
Agency's estimation of costs for plants
in the Phase II study was based on
effluent data gathered in 1982, when
production and wastewater flows were
abnormally low as a result of the
recession. Since compliance costs are
related to production and flow, and 1982
production was severely depressed, it
was felt that costs based on 1982
production would not be an accurate
estimate of costs that would be actually
incurred at the time of compliance. The
Agency assumes the industry will
recover to "normal" production levels as
implied by the average capacity
utilization rate from 1978-82. Most
plants operated well below this average
in 1982; hence we project their output at
the time of compliance will be
substantially higher. Consequently,
compliance costs which reflect 1982
production levels are understated. For
purposes of the economic impact
analysis, the Agency's initial compliance
cost estimates were adjusted upwards
for most plants. The adjustment factors
reflect the expanded production
expected for the compliance period (as
implied by the average capacity usage
rate from 1978-82), yet also account for
economies of scale in the output/
compliance cost relationship.

Details concerning specific plants are
available in the record of this proposed

rulemaking. See also the Economic
Impact Analysis document (EPA 440/2-
84-009) for subcategory discussions.

BPT: New BPT limitations are
proposed for 14 subcategories, with 27
plants incurring compliance costs.
Investment costs are estimated to be
$3.7 million and total annualized costs
are $3.0 million. Significant economc
impacts are projected only for the tin
subcategory, with I plant and 1
production line projected to close as a
result of this regulation. The impacts on
the other subcategories are small, with
price changes ranging from less than
one-tenth to two percent. No balance of
trade effects are expected. Potential
production losses are expected only for
tin (less than 10 percent of 1982 industry
capacity) and secondary precious
metals (less than 1 percent).

BAT: New BAT limitations are
proposed for 14 subcategories. Total
investment costs for these regulations
are estimated to be $4.2 million and total
annualized costs are $3.2 million. The
incremental costs over BPT are
estimated to be $0.5 million in
investment costs and $0.2 million in
annual costs. No additional closures or
production loss beyond those expected
at BPT are expected to result from these
limitations. The price increases
associated with these costs are small,
ranging from less than one-tenth to 2.4
percent and the limitations are
economically achievable.

PSES: PSES is proposed for 8
subcategories. The costs for this
regulation are expected to be $2.8
million investment and $1.2 million total
annualized costs. Closures projected to
result from these costs include a
secondary gold production process line
in a secondary precious metals plant
and two tin plants. The precious metals
plant also produces secondary silver
and therefore is integrated with the
secondary silver subcategory in the
Nonferrous Metals Phase I regulation. It
was projected that compliance costs
associated with the Phase I regulation
ill result in the closure of the

secondary silver process line as well.
The combined effects of the two
regulations therefore Is the closure of
the entire facility and the associated
loss of approximately 19 jobs. However,
the loss of secondary gold/silver
production capacity is minimal. The
plant represents less than one-half of
one percent of industry capacity for both
metals. The effect on tin production is
discussed in previous sections of tlhs
preamble. Impacts of PSES on the entire
secondary precious metals subcategory
and all other subcategories are small
overall. The range of expected price

increases is less than one-tenth to 2.5
percent and no further production loss is
expected to occur. These standards are
economically achievable for the
subcategories as a whole.

NSPS/PSNS: New source standards
are being proposed for 20 of the 24
subcategones. The technology basis for
NSPS and PSNS is the same as for BAT
for all subcategones wi'here BAT and
PSES are proposed except one,
Secondary Indium. Three of the 21
subcategories are subject only to new
source limitations because they contain
no existing discharging plants. These
subcategories are Primary Boron,
Primary Cesium and Rubidium and
Secondary Mercury. New plants in these
subcategories, as well as those in
Secondary Indium, will not be at a
serious cost disadvantage as a result of
these limitations. Total mremental
investment costs are estimated to be $31
thousand, with annual costs of $11
thousand. Hence tls regulation is not
expected to discourage entry into the
industry.

The Agency believes this regulation is
economcally achievable and imposes
no significant impacts on any
subcategory within the industry. The
only possible exception is tin. where
projected closures at this point threaten
12 percent of existing industry
production capacity. As explained
earlier, however, the Agency plans to
reassess the tin industry through
comment solicitation and direct contact
with tin manufacturers between
proposal and promulgation of tis
regulation.

Executive Order 12291

Executive Order 12291 requires EPA
and other agencies to perform regulatory
impact analysis of major regulations.
Major rules impose an annual cost to the
economy of $100 million or more or meet
other economic impact criteria. The
proposed regulation for monferrous
metals manufacturing. Phase IL is not a
major rule. The costs expected to be
incurred by this industry will be
significantly less than $100 million.
Therefore a formal Regulatory Impact
Analysis is not required. This
rulemaking satisfies the requirements of
the Executive Order for a nonmajor rule.
The Agency's regulatory strategy
considered both the cost and economic
impacts of the regulation.

Regulatoiy FlexibiN4t Ana/ysis

Pub. L. 96-354 requires that EPA
prepare a Regulatory Flexibility
Analysis for regulations that have a
significant impact on a substantial
number of small entities. This analysis
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may be conducted in conjunction with
or as part of other Agency analyses. A
small business analysis is included in
the economic impact analysis for tis
regulation.

Fnr each metal subcategory, small
entities were defined on the plant level,
using annual plant capacity as an
indicator of size. A total of 14 plants
were identified in 5 subcategories as
small, representing 19 percent of all
discharging plants. For these 5
subcategories, the Agency evaluated (1)
annual compliance costs as a percentage
of revenues for small facilities and (2)
annual compliance costs as a percent of
the cost of production for small entities.
Based on tlus analysis, EPA has
determined that there will not be a
significant impact on small entities
within this category. Therefore the
Agency is not required to perform a
formal Regulatory Flexibility Analysis. I
hereby certify pursuant to 50 U.S.C.
605(b) that this regulation will not have
a significant impact on a substantial
number of small entities.
SBA Loans

The Agency is continuing to
encourage small plants to use Small
Business Administration (SBA)
financing as needed for pollution control
equipment. The three basic programs
are (1) the Pollution Control Bond
Program, (2) the Section 503 Program,
and (3) the Regular Business Loan
Program. Eligibility for SBA programs
varies by industry. Generally, a
company must be independently owned,
not dominant in its field, the employee
size ranges from 250 to 1500 employees
(dependent-upon industry), and annual
sales revenues ranges from $275,000 to
$22 million (varies by industry).

For further information and specifics
on the Pollution Control Bond Program,
contact: U.S. Small Business
Administration, Office of Pollution
Control Financing, 4040 North Fairfax
Drive, Rosslyn, Virginia 22203, (703) 235-
2902.

The Section 503 Program, as amended
in July 1980, allows long-term loans to
small and medium sized businesses.
These loans are made by SBA approved
local development compames. These
companies are authorized to issue
Government-backed debentures that are
bought by the Federal Financing Bank,
an arm of the U.S. Treasury.

Through SBA's Regular Busmess-Loan
Program, loans are made available by
commercial banks and are guaranteed
by SBA. This program has interest rates
equivalent to market rates.

For additional information on the
Regular Business Loan and Section 503
Programs, contact your district or local

SBA office. The coordinator at EPA
headquarters is Ms. Frances Dessell,
who may be reached at (200) 382--5373.

XVII. Nonwater Quality Aspects of
Pollution Control

The elimination or reduction of one
form of pollution may aggravate other
environmental problems. Therefore,
sections 304(b) and 306 of the Act
require EPA to consider the nonwater
quality environmental impacts
(including energy requirements) of
certain regulations. In compliance with
these provisions, EPA has considered
the effect of this regulation on air
pollution, solid waste generation, water
scarcity, and energy consumption. While
it is difficult to balance pollution
problems against each other and against
energy utilization, EPA is proposing
regulations which it believes best serve
often competing national goals. This
regulation has been reviewed by other
offices within EPA responsible for these
programs.

The following are the nonwater
quality environmental impacts
(including energy requirements)
associated with the proposed
regulations:

A. Air Pollution

Imposition of BPT will not create any
substantial air pollution problems. BAT,
NSPS, PSES, andPSNS will result in a
slight increase in air pollution. Water
vapor containing some particulate
matter will be released in the drift from
the cooling tower systems which are
used as the technology basis for flow
reduction which is a part of BAT, NSPS,
PSES, and PSNS in one subcategory,
primary and secondary titanium. Plants
in this subcategory using lubricants for
casting may have orgamcs present in the
drift from cooling towers used to cool
and recylce casting contact cooling
water. The Agency does not consider
any of these impacts to be significant.

B. Solid Waste

EPA estimates that the proposed BPT
regulation for nonferrous metals
manufacturing phase II facilities will
generate 8,500 kkg (9,350 tons) of solid
wastes (wet basis-1982 production
levels) as a result of wastewater
treatment. These wastes will be
comprised of treatment system sludges
containing cyamde and toxic metals,
including arsemc, antimony, beryllium,
cadmum, chromium, copper, lead,
mercury, nickel, selemum, silver,
thallium, and zinc.

EPA estimates that BAT and PSES
will increase wastes by approximately
2100 kkg (2310 tons) per year beyond
BPT levels. These sludges will

necessarily contain additional quantities
(and concentrations) of toxic pollutants.
NSPS and PSNS will increase the
amount of solid waste by less than 5
percent of the BAT and PSES quantities,

Wastes generated by primary smelters
and refiners are currently exempt from
regulation by Act of Congress [Resource
Conservation and Recovery Act
(RCRA), section 3001(b)]. Consequently,
sludges generated from treating primary
industries' wastewater are not presently
subject to regulation as hazardous
wastes.

Wastes generated by secondary metal
industries can be regulated as
hazardous. However, the Agency
examined the solid wastes that would
be generated at secondary nonferrous
metals manufacturing plans by the
suggested treatment technologies and
believes they are not hazardous wastes
under the Agency's regulations
implementing section 3001 of the
Resource Conservation and Recovery
Act. None of these wastes are listed
specifically as hazardous. Nor are they
likely to exhibit a characteristic of
hazardous waste. This judgment is made
based on the recommended technology
of lime precipitation and filtration. By
the addition of a small excess of lime
during treatment, similar sludges,
specifically toxic metal bearing sludges,
generated by other industries such as
the iron and steel industry passed the
Extraction Procedure (EP) toxicity test,
See 40 CFR 261.24. Thus, the Agency
believes that the wastewater sludges
will similarly not be EP toxic if the
recommended technology is applied.

Although it is the Agency's view that
solid wastes generated as a result of
these gudelines are not expected to be
hazardous, generators of these wastes
must test the waste to determine if the
wastes meet any of the characteristics
of hazardous waste (see 40 CFR 262.11),

If these wastes identified should be or
are listed as hazardous, they will come
within the scope of RCRA's "cradle to
grave" hazardous waste management
program, requiring regulation from the
point of generation to point of final
disposition. EPA's generator standards
would require generators of hazardous
nonferrous metals manufacturing wastes
to-meet containerization, labeling,
recordkeeping, and reporting
requirements; if plants dispose of
hazardous wastes off-site, they would
have to prepare a manifest which would
track the movement of the wastes from
the generator's premises to a permitted
off-site treatment, storage, or disposal
facility. See 40 CFR 262.20 [45 FR 33142
(May 19,1980), as amended at 45 FR
86973 (December 31, 1980)]. The
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transporterregulations require
transporters of hazardous wastes to
comply with the manifest system to
assure that the wastes are delivered to a
permitted facility. See 40 CFR 263.20 [45
FR 33151 (May 19, 1980), as amended at
45 FR 86973 (December 31,1980)].
Finally, RCRA regulations establish
standards for hazardous waste
treatment, storage and disposal facilities
allowedto receive such wastes. See 40
CFR Part 464 [46 FR 2802 (January 12,
1981), 47 ER 32274 (July 26,1982)].

Even ffthese wastes are not identified
as hazardous, they still must be
disposed of in compliance with the
Subtitle D open dumping standards,
unplementing 4004 ofRCRA. See 44 FR
53438 (September 13, 1979). The Agency
has calculated as part of the costs for
wastewater treatment the cost of
hauling and disposing of these wastes.
For more details, see Section VIII of the
General Development Document.

C. EnergyRequirements
EPA estimates that the achievement

of proposed BPT effluent limitations will
result in electrical energy consumption
of approximately 18.5 million kilowatt-
hours per year. The BAT and PSES
technology should not substantially
increase the energy requirements of BPT
because the additional pumping
requirements for filtration should be
offset by the reduced pumping
requirements, the agitation requirements
for mixmg wastewater and other volume
related energy requirements, as a result
of reducing process wastewater
discharge to treatment. To achieve the
proposed BPT and BAT effluent
limitations, a typical direct discharger
will increase total energy consumption
by less than 1 percent of the energy
consumed for production purposes.

The Agency estimates that the NSPS
and PSNS technology will, in general,
require as much energy as the existing
source limitations.

XIX. Best ManagementPractices (BMP)
Section 304(e of the Clean Water Act

authorizes the Admnistrator to
prescribe "best managementpractices"
(BMP) described under Legal Authority
and Background. EPA is not proposing
specific BMP for nonferrous metals
manufacturing at this time.

XX. Upset and Bypass Provisions
A recurring issue of concern has been

whether industry guidelines should
include provisions authorizing
noncompliance with effluent limitations
during periods of "upset" or "bypass."
An upset, sometimes called an
"excursion," is an unintentional
noncompliance occurring for reasons

beyond the reasonable control of the
permittee. It has been argued that an
upset provision in EPA's effluent
limitations is necess2ary becauza such
upsets will inevitably occur even in
properly operated control equipment.
Because technology-based limitations
require only what technology can
achieve, it is claimed that liability for
such situations is improper. When
confronted with this issue, courts have
disagreed on vhether an explicit upset
or excursion exemption is necessary, or
whether upset or excursion incidents
may be handled through exercise of
EPA's enforcement discretion. Cohnpare
Marathon Oil Co. v. EPA, 5FA F. 2d 1253
(9th Cir. 1977) with Weyerhaeuer Co. v.
Costle, supra, and Corn Refiners
Association, eta. v. Castle, No. 78-1069
(8th Cir., April 2,1979]. See also
American Petroleum Institute v. EPA.
540 F. 2d 1023 (10th Cir. 1976]; CPC
International, Inc. v. Train, 540 F. 2d
1320 (8th Cir. 1976]; FAIC Corp. v. Train,
539 F. 2d 973 (4th Cir. 1976].

An upset is an unintentional episode
during which effluent limits are
exceeded; a bypass, however, is an act
of intentional noncompliance during
which waste treatment facilities are
circumvented mr emergency situations.
We have, in the past, included bypass
provisions in NPDES permits.

We determined that both upset and
bypass provisions should be included m
NPDES permits and have proposed
NPDES permits that include upset and
bypass permit provisions (see 40 CFR
122.41 (m and (n), 48 FR 14146 (April 1,
1983)). The upset provision establishes
an upset as an affirmative defense to
prosecution for violation of technology-
based effluent limitations. The bypass
provision authorizes bypassing to
prevent loss of life, personal injury, or
severe property damage. Consequently,
although permittees in the nonferrous
metals manufacturing industry will be
entitled to upset and bypass provysions
in NPDES permits, tus proposed
regulation does not address these issues.

XXI. Variances and Modifications
Upon promulgation of the final

regulation, the appropriate effluent
limitations must be applied in all
Federal and State NPDES permits
therafter issued to direct dischargers in
the nonferrous metals manufacturn
category. In addition, on promul-ation,
the pretreatment limitations are directly
applicable to any indirect dischargers.

For BPT effluent limitations, the only
exception to the binding limitations is
EPA's "fundamentally different factors"
variance. See E. I. du Pont de Alemours
Co. v. Tram, 430 U.S. 112 (1977];
Weyerhaeuser Co. v. Costle, supra. This

variance recognizes factors concrnin. a
particular discharger that are
fundamentally different from the factors
considerad in tls rulmaking. Hayzaver,
the econonc ability of the individuzl
operator to meet the compliance cost for
BPT standards is not a consideration for
grantin- a variance. Sea MafforaI
Crushed Sione As3alza on v. EPA, 44_9
U.S. 64 [1920]. Althou ih this variance
clause was set forth in EPA's 1973 ta
1976 industry regulations, it is now
mcluded m the NPDES regulations and
vAll not be included in the nonferrous
metals manufacturing category or other
category regulations. See the NPDES
regulations at 40 CFR Part 125 Subpart
D, 45 FR 33290 et seq. (May19, 1291 for
the text and explanation of
"fundamentally differentfactors"
variance.

The BAT limitations in this regulation
also are subject to EPA's
"fundamentally different factors"
variance. In addition, BAT limitations
for nonconventional pollutants are
subject to individual modifications
under sections 301(c) and 301(g) of the
Act. According to section 301j](1)[B],
applications for these modifications
under sections 301(c) and 301(g) must be
filed within 270 days after promulgation
of final effluent limitations guidelines.
See 40 CFR 122.21(1)(2), 48 FR 14161
(April 1,1983).

The econonc modification section of
the Act (section 301(c)] gives the
Administrator authority to modify BAT
requirements for nonconventional
pollutants for dischargers who file a
permit application after July 1,1978,
upon a showing that such modified
requirements will (1] represent the
maximum use of technology within the
economic capability of the owner or
operator and (2) result in reasonable
further progress toward the elimination
of the discharge of pollutants. The
environmental modification section
(301(g)] allows the Administrator, wth
the concurrence of the State, to modify
BAT limitations for nonconventional
pollutants from any point source upon a
shoving by the owner or opertor of
such point source satisfactory to the
Adminstrator that,

(a] Such modified requirements will
result at a minimum in compliance with
BPT limitations or any more stringent
limitations necessary to meet water
quality standards,

(b) Such modified requirements vil
not result in any additional
requirements on any other point or
nonpomt source, and
(c) Such modification will not interfere

with the attainment or maintenance of
that water quality which shall assure
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protection of public water supplies, and
the protection and propagation of a
balanced population of shellfish, fish,
and wildlife, and allow recreational
activities, in and on the water, and such
modification will not result in the
discharge of pollutants in quantities
which may reasonably be anticipated to
pose an unacceptable risk to human
health or the environment because of
bioaccumulation, persistency in the
environment, acute toxicity, chronic
toxicity (including carcinogenicity,
mutagemcity, or teratogenicity), or
synergistic propensities.

Section 301(j)(1)(B) of the Act requires
that application for modifications under
section 301 (c) or (g) must be filed within
270 days after the promulgation of an
applicable effluent guideline. Initial
applications must be filed with the
Regional Administrator and, in those
States that participate in the NPDES
program, a copy must be sent to the
Director of the State program. Initial
applications to comply with 301(j) must
include the name of the permittee, the
permit and outfall number, the
applicable effluent guideline, and
whether the permittee is applying for a
301(c) or 301(g) modification or both.

Indirect dischargers subject to PSES
and PSNS are eligible for credits for
toxic pollutants removed by POTW. See
40 CFR 403.7, 48 FR 9404 (January 28,
1981). New sources subject to NSPS are
not eligible for any other statutory or
regulatory modifications. See, E. I. du
Pont de Nemours & Co. v. Tran, supra.

Indirect dischargers subject to PSES
have, in the past, been eligible for the
"fundamentally different factors"
variance. See 40 CFR 403.13. However,
on September 20,1983, the United States
Court of Appeals for the Third Circuit
held that "FDF variances for toxic
pollutants regulated under PSES are
forbidden by the Act," and remanded
§ 403.13 to EPA. NAMF et a]. v. EPA,
Nos. 79-2256 et al. (3rd Cir., September
20,1983).

In a few cases, information which
would affect certain PSES may not have
been available to EPA or affected
parties m the course of this rulemakmg.
As a result it may be appropriate to
issue specific categorical standards for
such facilities, treating them as a
separate subcategory with more, or less,
stringent standards as appropriate. This
will only be done if a different standard
is appropriate because of unique aspects
of the factors listed m Section
304(b)(2)(B) of the Act: the age of
equipment and facilities involved, the
process employed, the engineering
aspects of applying control techniques,
nonwater quality environmental impacts
(including energy requirements) or the

cost of required effluent reductions (but
not of the ability to pay that cost)..

After tlus regulation is promulgated
indirect dischargers and other affected
parties may petition the Administrator
to examine those factors and determine
whether these PSES are properly
applicable in specific cases or should be
revised. Such petitions must contain
specific and detailed support data,
documentation, and evidence indicating
why the relevant factors justify a more,
or less, stringent standard, and must
also indicate why those factors could
not have been brought to the attention
of the Agency in the course of this
rulemaking. Accordingly persons should
submit all available information
suggesting that alternate limitations
should be established for specific
facilities during the comment period for
this regulation.

XXII. Implementation of Limitations and
Standards
A. Relation to NPDES Permits

The BPT and BAT limitations and
NSPS in tlus regulation will be applied
to individual nonferrous metals
manufacturing plants through NPDES
permits issued by EPA or approved state
agencies, under section 402 of the Act.
As discussed in the preceding section of
this preamble, these limitations must be
applied in all Federal and State NPDES
permits except to the extent that
variances and modifications are
expressly authorized. Other aspects of
the interaction between these
limitations and NPDES permits are
discussed below.

One issue that warrants consideration
is the effect of this regulation on the
powers of NPDES.permit issuing
authorities. This regulation does not
restrict the power of any permitting
authority to act m any manner
consistent with law or these or any
other EPA regulations, guidelines, or
policy. For example, even if this
regulation does not control a particular
pollutant, the permit issuer may still
limit such pollutant on a case-by-case
basis when limitations are necessary to
carry out the purposes of the Act. In
addition, to the extent that state water
quality standards or other provisions of
State or Federal law require limitation
of pollutants not covered by this
regulation (or require more stringent
limitations on covered pollutants), such
limitations must be applied by the
permit issuing authority.

A second topic that warrants
discussion is the operation of EPA's
NPDES enforcement program, many
aspects of which were considered in
developing tlus regulation. We

emphasize that although the Clean
Water Act is a strict liability statute, the
initiation of enforcement proceedings by
EPA is discretionary.

We have exercised and intend to
exercise that discretion in a manner that
recognizes and promotes good-faith
compliance efforts.

B. Indirect Dischargers

For indirect dischargers, PSESand
PSNS are implemented under National
Pretreatment Program procedures
outlined in 40 CFR Part 403, The table
below may be of assistance in resolving
questions about the operation of that
program. A brief explanation of some of
the submissions indicated on the table
follows:

A "request for category
determination" is a written request,
submitted by an indirect discharger or
its POTW, for a determination of which
categorical pretreatment standard
applies to the indirect discharger, This
assists the indirect discharger in
knowing which PSES or PSNS limits it
will be required to meet. See 40 CFR
403.6(a).

A "baseline monitoring report" is the
first report an indirect discharger must
file following promulgation of an
applicable standard. The baseline report
includes: an identification of the indirect
discharger; a description of its
operations; a report on the flows of
regulated streams and the results of
sampling analyses to determine levels of
regulated pollutants in those streams; a
statement of the discharger's
compliance or noncompliance with the
standard; and a description of any
additional steps required to achieve
compliance. See 40 CFR 403.12(b).

A "report on compliance" is required
of each indirect discharger within 90
days following the date for compliance
with an applicable categorical
pretreatment standard. The report must
indicate the concentration of all
regulated pollutants in the facility's
regulated process waste streams; the
average maximum daily flows of the
regulated streams; and a statement of
whether compliance is consistently
being achieved, and if not, what
additional operation and maintenance
or pretreatment is necessary to achieve
compliance. See 40 CFR 403.12(d).

A "periodic compliance report" Is a
report on continuing compliance with all
applicable categorical pretreatment
standards. It is submitted twice per year
(June and December) by indirect
dischargers subject to the standards.
The report shall provide the
concentrations of the regulated
pollutants in its discharge to the POTW;
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the average and maximum daily 4ow analyze data, and a certiicaion that outlined in the r aboan. See 40 UM
rates of the facility the methods used by -these methods cniform to the methods 403.12().
the indirect discharger to sample and

INDIRECT DISCHAf1GETS SOI-EEA 1 LE FOR SL MI, FAtL *ND COMPLIANCE

Item Applicable sources - Date or time period Measured from Submittg to

Requesl foroategory Dterminaion ............. sxitetig ............................. 60 days ........................ e .......... Plvnteffective date of standard .......................................... Directr (1).
orO,60days .............................. -rom Padeadl Register t evelopmen fDcurment *mal.

abnt.
New ................................... Prior to commencement of .. ............................................................ ..................

discharge to POTWI.
Baseline Monitoring ...............................................Al.................. 180 days ....... .r -effctive date of-standard or final decision o e otml tori' j)

"ategory determination.Report on Compliance ................. ... Existing ............................ 90 ays .......... ............................ m bate or fingl compliance .............................. . or.hro AWttnority V).
New 9............................. 90 days ......... ..... Flim-commencement of discharga oPOF / .......Periodi .gomplianoe Repot .......................... A ............. ..................... Jure and lecember ..... ........... .................................................................. . ControlAuthority ).

(1) Director=a) Chief Administrative Officer of a state water pollution controlagency vith an appraod pretreatment program, or b).EPA egrena t ater Division Dir, t state ,i dtS*t
have ani approi'ad prtreatnt g.rar.

(2) Control Authoriy-=a) POTW .if ids oretseatment ,pregram has been approved, or b) Director of state water pollution control agency with an approved 13retreatmeM -program, ord) VRegional Administrator, if'state toesnot have an approved pretreatment program.

XXIIL Solicitation of Comments

EPA invites public part miai it
this Mon ing. We -ask that any
perceived, - icienvies in the reawrdie
addressed ifdicaIll. We aeso ask that
any suggested revisions irec i ons
be supported by data.

In atdim to, isues already
addressed in the preamble, EPA is
particularly interested in receiring
addiftnal m s and informaltin on
the following issue.
1, In eur diiscuwem e-f checes for

BAT, PSES, NSS, ai'dPSNS fer each
subcategory, we described the range of
opt ons we vonsidered. We formaRy
solic oit comnelt on whether we s-oud
adopt less or more strngent opti- ns in
each subcosegory, and ff so, why.

2. The Agency is continuing to seek
additional dala to support these
proposed limitations. In preparing this
regulation, the agency collected
allowable data on the raw wastewaters
and txreated -wastewaters characteristics
of each subcategory and compared it to
other available treatment effectiveness
data. The treatment effectiveness data
for lime and settle and lime, settle and
filter technology are based on the results
of Agency sampling of the raw
wastewaters and treated effluents fran
a broad range -of plants generablMn
similar wastewaters and Ifor filtration)
on long-term self-monitoring, because
we believe that these data most
appropriately represent the treatrnent
effectiveness of the specific tethnrgy.
The Agency invites comments on the
treatment effectiveness results, end *e
statistical analysis -and underlying
assumptions discussed in Section VII of
the Development Document as they
pertain to the nonferrmis metals
manufacturing plants. The Agency
specifically requests long-term sanmpldg
data (especially paired raw
wastewater-treated effluent rata) -from

nonferrous metals marfacturing plants
having wenl-operated treatment systems
using the treatment technologjes elie.d
upon for this regulation, a also other
equally effective treatme tecnologies.

3. The Agency requests loar-texm
sampling data i(especially paired raw
wastewater-treated effuent data) from
any plants treating antimony, arsenic,
berylliu , boron, cadmium, chromium,
cobalt, copper, cyanide, fluoride,
germanium, indium, lead, mercury,
molybdenum, nickel, redium 228,
selenium, silver, thallium, tin, titanium,
uranium and zinc that use chemical
precipitation -and settling technulogy
(with and without a polishing Mlter).

4. In its cost estimates the Agency has
not considered cost savings associated
with water flow reduction, such as
reduced charges for water use and
sewerage savings. The Agency invites
comments and requests that cost data
be submitted to the Agency,.

5. Nonferrous ants in roug*y half
the subcategories (primary and
secondary germanium and galium,
secondary indium, secondary nickel,
secondary precious metals, prima y rare
earth metals, primary -and secucdary tin,
primary and secondary titanium, and
primary zirconium and hafnium)
discharge to POTWs. BEcasse their
wastewaters contain substantial
amounts of toxic -metals, -the Agency
invites comments and any stoarting
data onaening incompatibility of these
wastewaters with the POTW treatment
systems or sludge dispostion.

6. We request comment as to whether
nonferrous plants ,ould incur
disproportionale osts as a resalt of
treating both nonferrous wastewaters
and wastewaters from a different point
source category.

7. We request that cirmenters
identifyany prcess wastewater
streams not identified -by EPA which
they believe should receive a discharge

allowance. For any tuh streams,
commem ters should idenlfy flow fin
relation to produa n normalized
paearfee and polutast
conrentrations.

8. The Agency-is proposing BAT,
NSPB, PSES, and PSNS based on
Options B and C, which indlude in-
process flow redction@ many
wastewaeer streams. We solic ,it
comments on the ability of nonferrous
metals manufacturing plants to .'hieve
90 percent oecycle & wet scrubber
liquor, and casfing contact cooling
water. We also solicit comments on the
ability oTaonferrous metals
manufacturing to achieve %0 percent'
recycle oT wet scrubber liquor, where
the scrubber is used to contral acid

-fumes emissions.
9. For several subcateories, he

Agency is proposing an ammonia
limitation an both direct and -indirect
dischargers. The Agency requests
comments on the appopriateness of
limiting ammonia in the efluent oim
indirect disohargers. Also, we request
comments on the proposed treatment
performance concentrations for
ammonia based on streamn strppin&

10. In dlevelpiing the pisauthy-pLant
economic analysi the Agency made
assumptions ,cenceang the effact a
final effluent of a poorly aperated waste
treatement system. For a poorly
operated waste treatment system, we
assumed a dishage equal to raw waste
influent. The agency requests comment
on the appropri-ateess pf t&is
assumption.

11. For the seoondaoy precmmos manils
subrmtegary, we are prntesing NSPS
and PSNS based,.in lprt, on iy
scrubbug of fonmace nissions. We
solicit comment an the -feaibility of this
technology in ne lpla ns. -

12. For the bauxite refining
subcategory, we solicit additional data

m
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on red mud lake closure plans for
currently operating and shut-down
plants. We have discussed the possible
limitation of three toxic organic
pollutants in rainfall runoff from red
mud lakes. We also solicit comments on
the regulation of these pollutants.

13. We have proposed that the date
for compliance with PSES be three years
from the regulation's final promulgation
date. We invite comments on the
appropriateness of the compliance date.

14. The Agency requests comments on
the appropriateness of the cyanide
limitations proposed for the secondary
precious metals, tin, and zirconium and
hafnium subcategories.

15. The Agency is not modifying the
promulgated limitations and standards
for bauxite refining in this proposed
regulation. As a result bauxite plants
could continue to discharge equal to the
net monthly precipitation falling on the
red mud impoundment. EPA has data
that indicated these discharges contain
phenol, 2-chlorophenol and total phenols
(4AAP) in treatable quantities. By using
activated carbon adsorption, we project
that 4800 lb/yr of phenols would be
removed from the discharges of four
plants. The investment cost of this
removal would be $8.3 million and the
annual cost would be $2.1 million.

EPA's present data base does not
indicate that these phenols are being
discharged in quanties that will present
any acute risk to human health or
aquatic life. However, under certain
conditions these discharges may create
taste'and odor problems with drinking
water supplies downstream of these
discharges.

As a result, we intend to collect
additional data between proposal and
promulgation of this regulation. We
solicit data on the presence of phenols
in discharges from bauxite plants, as
well as comments on the relative
significance of these discharges to water
quality problems in receiving waters.
We al~o solicit comments and data on
the presence of other toxic and
nonconventional pollutants (such as
toxic metals or iron) in these discharges.
If we identify risk to human health, risk
to aquatic life or aquatic taste and odor
problems sufficient to justify the costs of
compliance we intend to promulgate
BAT and NSPS limits for phenol, 2-
chlorophenol, and phenols (4AAP)
based on an achievable daily
maximum concentration of 0.010 mg/I
for each pollutant. We also solicit
comment on the achievability of this
concentration using activated carbon
adsorption or chemical oxidation (i.e.
ozone, permanganate, or hydrogen
peroxide).

16. The methodology used to estimate
the economic effects of these regulations
is discussed in section XVII of this
preamble and in the Economic
Development Document. We solicit
comments on the methodology and
criteria used to screen for economic
impacts and on the methodology
presented for financial analyses of
individual plants. In this regard we
solicit comment on the Agency's
reliance on five year production and
sales averages for certain facilities and
subcategories in which the Agency
believes that the available 1982 data is
not representative of their future
economic status because of the fact that
1982 was a particularly poor year for
certain industries due to the recession
and because we anticipate higher levels
of production and sales due to the
economy's recovery. The Agency plans
to reassess a number of its estimates
used in its economic analysis based on
the economic recession and expected
recovery. We solicit information on
current production levels for the
industry, prices, returns on investment,
and changes in industry capacity. We
solicit historical information on these
same factors so we can evaluate how
they changd'with the general economic
conditions. We solicit information on
structural changes in the industry that
have occurred and changes in the
competitive position in the international
markets. We specifically solicit
comment and additional data and
information on the Agency's
assumptions and calculations in
projecting increased production levels
and associated pollution removal costs
in moving from 1982 levels to the higher
5 year economic average relied upon.
We solicit comment both on the
methoaology used and it application to
paiticular facilities and subcategories.

17 A number of firms.have not
responded to the economic survey
mailed to them under the authority of
section 308 of the Clean Water Act. The
Agency asks facilities that have failed to
respond to submit their responses. If the
questionnaire has been misplaced there
is a blank copy of a survey in the
Appendix of the Economic Impact
Analysis that can be used or a duplicate
of the survey will be sent.directly upon
request to Ms. Ellen Warhit.

18. In may industries, indirect
dischargers are located in urban areas,
whereas direct dischargers tend to be
located in more rural areas. This can
sometimes place indirect dischargers at
a disadvantage interms of space
availability for installing wastewater
treatment. However, EPA has concluded
that space availability presents no
greater problem for existing indirect

dischargers than for existing direct
dischargers in the nonferrous metals
manufacturing category. We request
comment on this conclusion.

19. The Agency has discussed the
potential economic impacts of this
regulation on the secondary tin
subcategory. We solicit comment on the
issues raised in these discussions,

20. When estimating the cost of
meeting discharge limitations based on
lime and settle technology in the cesium-
rubidium subcategory the Agency used
the cost of land disposal of wastowaters
when the quantity of such wastewater
was so small as to make the cost of land
disposal less than lime and settle
treatment. Comment on this costing
procedure is requested.

21. The Agency is considering the
promulgation of fluoride limitations and
standards for the primary molybdenum
subcategory. These mass limitations and
standards would be based on the
treatment performance observed on
similar untreated fluoride
concentrations in the Electrical and
Electronic Products Point Source
Category (Phase II). Therefore, we are
requesting comment on the achievabillty
of mass limitations and standards
calculated based on a daily maximum
concentration of 35.0 mg/l and a monthly
average concentration of 19.9 mg/l.
Further information on this subject and
the actual mass limitations are available
in the supplemental development
document for this subcategory.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291. This proposed rule does not
contain any information collection
requirements subject to OMB review
under the Paperwork Reduction Act of
1980. 44 U.S.C. 3501 et seq.

XXIV List of Subjects in 40 CFR Part
421

Nonferrous metals manufacturing,
Water pollution control, Waste
treatment and disposal.

Dated: May 15, 1984.
William Ruckelshaus,
Admimnstrator.

Appendix A-Abbreviations, Acronyms,
and Other Terms Used In This Notice

Act-The Clean Water Act.
Agency-The U.S. Environmental

Protection Agency.
BAT-The best available technology

econoiftically achievable under
4(b)(2)(B) of the Act.

I
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BCT-The best conventional pollutant
control technology under section
304(b)(4) of the Act.

BMP-Best management practices
under section 304(e) of the Act.

BPT-The best practicable control
technology currently available on
304(b](1) of the Act.

Clean Water Act-The Federal Water
Pollution Control Act Amendments of
1972 (3aU.S.C. 1251 et. seq.), as
amended by the Clean Water Act of
1977 (Pub. L. 95--217)..

Direct Discharger-A facility which
discharges or may discharge pollutants
into waters of the United States.

Indirect Discharger-A facility which
dischargea or may discharge pollutants
into a publicly owned treatment works.

NPDES Permits-A National Pollutant
Discharge Elimination System permit
issued under section 402 of the Act.

NSPS-New source performance
standards under section 3G8 of the Act.

POTW-Publicly owned treatment
works.

PSES-Pretreatment standards for
existing sources of indirect dischargers
under section 307(b) of the Act.

PSNS-Pretreatment standards for
new sources of indirect dischargers
under sections 307 (b) and (c) of the Act.

RCRA-Resource Conservation and
Recovery Act (Pub. L. 94-580) of 1976,
Amendments to Solid Waste'Disposal
Act.

Appendix B-Pollutants Selected for
Regulation by.Subcategory

(a) Subpart A-Bauite Refining
Subcategory

24. (2-chlorophenol)
65. (phenol), (phenols 4AAP), (pH)

(As discussed earlier, the Agency is
considering effluent limitations for
discharges from bauxite red mud
impoundments. To assist the public m
providing comment on this issue, we are
providing information in this appendix
on the bauxite subcategory.)
(b) Subpart N-Primary Antimony

Subcategory
114. antimony
115. arsenic
122. lead
123. mercury, total suspended solids

(TSS), pH
(c) Subpart O-Primary Beryllium

Subcategory
117 beryllium
119. chromium
120. copper, fluoride, total suspended

solids VTSS), pH
(d) Subpart P-Pnmary Boron

Subcategory
122. lead
124. mckel, boron, total suspended

solids (TSS), pH-

(e) Subpart Q-Primary Cesium and
Rubidium Subcategory

122. lead
127 thallium
128. zinc, total suspended solids

(TSS), pH
(f) Subpart R-Primary and Secondary

Germanium and Gallium
Subcategory

115. arsenic
122. lead
128. zinc, fluoride, germanium, total

suspended solids (TSS), pH
(g) Subpart S--Secondary Indium

Subcategory
118. cadimum
122. lead
128. zinc, indium, total suspended

solids (TSS), pH
(h) Subpart T-Secondary Mercury

Subcategory
122. lead
123. mercury, total suspended solids

(TSS), pH
(i] Subpart U-Pnmary Molybdenum

and Rhenium Subcategory
115. arsenic
122. lead
124. nickel
125. selenium, molybdenum, ammonia

(as N), total suspended solids (TSS),
pH

(j} Subpart V-Secondary Molybdenum
and Vanadium Subcategory.

114. antimony
122. lead
124. nickel, molybdenum, ammonia (as

N), total suspended solids {TSS), pH
(k) Subpart W-Primary Nickel and

Cobalt Subcategory
120. copper
124. nickel, cobalt, ammonia (as N),

total suspended solids (TSS), pH
(l) Subpart X-Secondary Nickel

Subcategory
119. chromium
120. copper
124. mckel, total suspended solids

(TSS), pH
(in) Subpart Y-Primary Precious Metals

and Mercury Subcategory
115. arsenic
122. lead
123. mercury
120. silver
128. zinc, oil and grease, total

suspended solids (TSS), pH
(n) Subpart Z-Secondary Precious

Metals Subcategory
120. copper
121. cyanide
128. zinc, ammonia (as N], total

suspended solids (TSS), pH
(o) Subpart AA-Prmary Rare Earth

Metals Subcategory
9. hexachlorobenzene

119. chromium (total)
122. lead
124. nickel, total suspended solids

(TSS), pH
(p) Subpart AB-Secondary Tantalum

Subcategory
120. copper
122. lead
124. nickel
128. zinc, total suspended solids

(TSS), pH
(q) Subpart AC-Pnmary and

Secondary Tin Subcategory
114. antimony
121. cyanide
122. lead
124. nickel, tin, ammonia (as N),

fluoride, total suspended solids
(TSS), pH

(r) Subpart AD-Pnmary and Secondary
Titanium Subcategory

119. chromum (total)
122. lead
124. nickel
127. thallium, titanium, fluoride, oil

and grease, total suspended solids
(TSS), pH

(s) Subpart AE-Secondary Tungsten
and Cobalt Subcategory

120. copper
124. nickel, cobalt, oil and grease,

ammonia (as N), total suspended
solids (TSS), pH

(t) Subpart AF-Secondary Uranium
Subcategory

119. chromium (total)
120. copper
124. nickel, uranium, ammonia,

fluonde, total suspended solids
(TSS), pH

(u] Subpart AG-Pnrmary Zirconium and
Hafnium Subcategory

119. chromium (total)
121. cyanide (total)
122. lead
124. nickel, radium 226, ammoma,

total suspended solids (TSS). pH

Appendix C-Toxic Pollutants Not
Detected

(a) Subpart A-Bauxite Refining
Subcategory
2. acrolem
3. acrylonitrile
4. benzene
5. benzidene
7 chlorobenzene
8. 1,2,4-trchlorobenzene
9. hexachlorobenzene

10. 1,2-dichloroethane
11. 1,1,1-tnchloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-tnchloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 Bis(2-chloromethallether

(Deleted)
18. bis(2-chloroethyl]ether (Deleted)
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene

i
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22. para-chloro meta-cresol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenzidene
29. 1,1-dichloroethylene
30. 1,2-trans-dichloroethylene
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-
dichloropropene)

35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
40. 4-chorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chloromethane)
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
49. Trichlorofluoromethane (Deleted)
50. Dichlorodifluoromethane

(Deleted)
51, chlorodibromomethane-
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
56. nitrobenzene
59. 2,4-dinitrophenol
61. N-nitrosodimethylaimne
62. N-nitrosodiphenylamine
63. N-nitrosodi-n-propylamme
69. di-n-octyl phthalate

- 72. benzo(a]anthracene (1,2,-
benzanthracene)

73. benzo(a)pyrene (3,4-
benzopyrene)

74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (11,12-
benzofluoranthene]

76. chrysene
78. anthracene
79. benzo(ghi)perylene (1,12-
benzoperylene)

81. pbenanthrene
82. dibenzo (a,h]anthracene (1,2,5,6-
dibenzanthracene)

83. ideno (1,2,3-cd)pyrene (2,3,-o-
phenylenepyrene]

87 trichloroethylene
88. vinyl chloride (chloroethylene)
89. aldrin
go. diedlrn
94. 4,4'-DDD (p,p'TDE)

105. g-BCH-Delta
113. toxaphene
116. asbestos (fibrous)
117 beryllium*
118. cadmium*
119. chromium (total)*
120. copper*
122. lead*
123. mercury*
124. nickel*
128. zinc*
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this

subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgment
which includes consideration of raw
materials and process operations.
(b) Subpart N-Primary Antimony

Subcategory
1. acenaphthene*
2. acrolem*
3. acrylonitrile*
4. benzene*
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)*
.7 chlorobenzene*
8. 1,2,4-trichlorobenzene*
9. hexachlorobenzene*

10. 1,2-dichloroethane*
11. 1,1,1-tnchloroethane*
12. hexachloroethane*
13. 1,1-dichloroethane*
14. 1,1,2-tnchloroethane*
15. 1,1,2,2-tetrachloroethane*
16. chloroethane*
17. bis(2-chloromethyl)ether

(Deleted]*
18. bis(2-chloroethyl)ether*
1g. 2-chloroethyl vinyl ether

(mixed)*
20. 2-chloronaphthalene*
21. 2,4,6-tnchlorophenol*
22. para-chloro meta-cresol*
23. chloroform (trichloromethanelr
24. 2-chlorophenol*
25. 1,2-dichlorobenzene*
26. 1,3-dichlorobenzene*
27 1,4-dichlorobenzene*
28. 3,3'-dichlorobenzidene*
29. 1,1-dichloroethylene*
30. 1,2-trans-dichoroethylene'
31. 2,4-dichlorophenol*
32. 1,2-dichloropropane*
33. 1,3-dichoropropylene (1,3-
dichloropropene)*

34. 2,4-dimethylphenol*
35. 2,4-dinitrotoluene'
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazme*
38. ethylbenzene*
30. fluoranthene*
40. 4-chorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether*
42. bis(2-chloroisopropyl]ether*
43. bis(2-chloroethoxy)methane
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)*
48. dichlorobromomethane*
49. trichlorofluoromethane

(Deleted)*
50. dichlorodifluoromethane
(Deleted)*

51. chlorodibromomethane*
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene*
54. isophorone*

55. naphthalene*
56. nitrobenzene*
57 2-nitrophenol'
58. 4-nitrophenol*
59. 2,4-dinitrophenol"
60. 4,6-dinitro-o-cresol'
61. N-initrosodimethylamine*
62. N-nitrosodiphenlamine*
63. N-nitrosodi-n-propylamine*
64. pentachlorophenol*
65. phenol*
66. bis(2-ethylhexyl) phthalate
67 butylbenzyl phthalate*
68. di-n-butyl phthalate*
69. di-n-octyl phthalate*
70. diethyl phthalate*
71. dimethyl phthalate*
72. benzo (a] anthracene (1,2-
benzanthracene)*

73. benzo (a) pyrene (3,4-
benzopyrene]*

74. 3,4-benzofluoranthene*
75. benzo (k) fluoranthene (11,12-
benzofluoranthene)'

76. chrysene*
77 acenaphthylene'
78. anthracene*
79. benzo (ghi] perylene (1,12-
benzoperylene)*

80. fluorene*
81. phenanthrene*
82. dibenzo (a,h) anthracene (1,2,5,0-
dibenzanthracenej'

83. ideno (1,2,3-cd) pyrene (2,3--
phenylenepyrene)*

84. pyrene*
85. tetrachloroethylene*
86. toluene*
87 trichloroethylena"
88. vinyl chloride (chloroethyleno)*
89. aldrn*
90. dieldrin*
91. chlordane (technical mixture

and metabolites)*
92. 4,4'-DDT*
93. 4,4'-DDE (p,p'DDX]*
94. 4,4'-DDD (ppTDE)*
95. a-endosulfan-Alpha'
98. b-endosulfan-Beta*
97 endosulfan sulfate'
98. endrn*
99. endrin aldehyde'

100. heptachlor*
101. heptachlor epoxide
102. a-BHC-Alpha*
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma*
105. g-BHC-Delta*
106. PBC-1242 (Arochlor1242)*
107 PBC-1254 (Arochlor 1254)*
108. PBC-1221 (Arochlorl221)'
109. PBC-1232 (Arochlor 1232)*
110. PCB-1248 (Arochlor 1248)*
111. PCB-1260 (Arochlor 1260)'
112. PCB-1016 (Arochlor 1016)*
113. toxaphene*
116. asbestos (fibrous)
117 beryllium*
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119. chromium (total)*
121. cyanide (total)*
124. nickle*
125. selenium*
126. silver*
127 thallium*
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's'best engineering judgement
which includes consideration of raw
materials and process operations.
(c) Subpart O-Primary Beryllium

Subcategory
1. acenaphthene"
2. acrolein*
3. acrylonitrile*
4. benzene*
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8. 1,2,4-tnchlorobenzene*
9. hexachlorobenzene*

10. 1,2-dichloroethane*
11. 1,1,1-trichloroethane*
12. hexachloroethane*
13. 1,1-dichloroethane*
14. 1,1,2-trichloroethane*
15. 1.1,2,2tetrachloro ethane*
16. chloroethane*
17 bis (2-chloromethyl) ether

(Deleted)*
18. bis(2-chloroethyl) ether*
19. 2-chloroethyl vinyl ether

(mixed)*
20. 2-chloronaphthalene*
21. 2,4,6-trichlorophenol*
22. para-chloro meta-cresol*

S2-3- chloroform (trichloromethane)*
.24. 2-chlorophenol*
25. 1.2-dichlorobenzene*
26. 1,3-dichlorobenzene*
27 1,4-dichlorobenzene*
28. 3.3'-dichlorobenzidene*
29. 1.1-dichloro ethylene*
30. 1,2-trans-dichloroethylene*
31. 2,4-dichlorophenol*
32. 1.2-dichloropropane*
33. 1,3-dichloropropylene (1,3-
dichloropropene)*

34. 2,4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2-diphenylhydrazine*
38. ethylbenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyliphenyl ether*
42. bis(2-chloroisopropyl ether)*
43. bis(2-chloroethoxy) methane*
44. methylene chloride
(dichloromethane)*

45. methyl chloride (chloromethane]*
46. methyl bromide

(bromomethane)*
47 bromoform [tribromometh;ne)"
48. dichlorobromomethane"
49. trichlorofluoromethane

(Deleted)*
50. dichlorodifluoromethano

(Deleted)*
51. chlorodibromomethane
52. hexachlorobutadiene"
53. hexachlorocyclopentadiene"
54. isophorone'
55. naphthalene'
56. nitrobenzene'
57 2-nitrophenol"
58. 4-nitrophenol*
59. 2,4-dinitrophenol*
60. 4,6-dinitro-o-cresol'
61. N-nitrosodimeth3 Nimro
62. N-nitrosodiphenyamine
63. N-nitrosodi-n-propylamnine
64. pentachlorophenol*
65. phenol'
66. bis(2-ethylhexylj phthalate"
67 butyl benzyl phthalate"
68. di-n-butyl phthalate*
69. di-n-octyl phthalate °

70. diethyl phthalate"
71. dimethyl phthalate*
72. benzo (a) anthracene (1,2-
benzanthracene)"

73. benzo (a) pyrene C3,4-
benzopyrene)*

74. 3,4-benzofluoranthene'
75. benzo (k) fluoranthene (11,12-
benzofluoranthene)*

76. chrysene'
77 acenaphthylene"
78. anthracene*
79. benzo(ghi)perylene (1,12-
benzoperylene)]

80. fluorene*
"81. phenanthrene*
82. dibenzo (a,h)anthracene (1.2.5,0-
dibenzanthracene) °

83. ideno (1,2.3-cd)pyrene (2,3,-o-
phenylenepyrene)"

84. pyrene*
85. tetrachloroethylene*
86. toluene*
87 trichloroethylene*
88. vinyl chloride (chloroethflene)"
89. aldnn*
90. dieldrin*
91. chlordane (technical mixture and
metabolites)*

92. 4,4'-DDT*
93.4,4'-DDE (p.p'DDX)"
94. 4,4'-DDD (p.p'TDEJ°

95. a-endosulfan-AMpha*
96. b-endosulfan-Beta'
97 endosulfan sulfate:
98. endrin'
99. endrin aldehyde'

100. heptachlor*
101. heptachlor epoxide"
102. a-BHC-Alpha"
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma*
105. g-BHC-Delta*

105. PCB-1242 (Arochlor 1242)'
107 PCB-1254 (Arochlor 1254)*
103. PCB-1221 (Arochlor 1221)'
109. PCB--1232 (Arochlor 1232)*
110. PCB-1248 (Arochlor 1248)*
111. PCBI-1260 (Arochlor 1260)'
112. PCB-1016 (Arochlor 1016)'
113. toxaphene*
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgement
which includes consideration of raw
materials and process operations.
(d) Subpart P-Pnmary Boron

Subcategory
1. acenaphthene
2. acrolein
3. acrtlonitrile
4. benzene
5. benzidene
0. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1.2,4-tnchlorobenzene
9. hexachlorobenzene
10. 1,2-dichloroethane
11. 1.1.1-tinchloroethane
12. hexachloroethane
13. 1.1-dichloroethane
14.1.1.2-tnchloroethane
15.1.1.2,2-tetrachloroethane
16. chloroethane
17. bis(2-chloromethyl)ether

(Deleted)
18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
21. 2.6-tnchlorophenol
22. para-chloro meta-cresol
24.2-chlorophenol
25. 1,2.dichlorobenzene
26.1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3dichlorobenmdene
29. 1.1-dichloroethylene
30.1.2-trans-dichloroethylene
31. 24-dichlorophenol
32.1,2-dichloropropane
33.1,3-dichloropropylene (1,3-

dichloropropene)
34.2.4-dimethylphenol
35. 24-dinitrotoluene
36. 2,6-dinitrotoluene
37.1,2-diphenylhydrazmne
38. ethylbenzene
39. fluoranthene
40. 4-chlorophenyl phenyl ether
41.4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chloromethane)
46. methyl bromide {bromomethane)
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47 bromoform (tribromomethane)
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane
(Deleted)

52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene
56. nitrobenzene
57 2-nitrophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamine
62. N-nitrosodiphenylamine
63. N-nitrosodi-n-propylamine
64. pentachlorophenol
65. phenol
71. dimethyl phthalate
72. benzo(a)anthracene (1,2-

benzanthracene)
73. benzo(a)pyrene (3,4-benzopyrene)
74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (11,12-

benzofluoranthene)
76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-

benzoperylene)
80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,1,5,6-

dibenzanthracene)
83. ideno (1,2,3-cd)pyrene (2,3,-o-

phenylenepyrene)
84. pyrene
85. tetrachloroethylene
86. toluene
87 trichloroethylene
88. vinyl chloride (chloroethylene)
89. aldrin
90. dieldrin
91. chlordane (technical mixture and
metabolites)

92. 4,4'-DDT
93.4,4'-DDE (p,p'DDX)
94. 4,4'-DDD (p,p'TDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
(e) Subpart Q-Primary Cesium and

Rubidium Subcategory
1. acenaphthene*
2. acrolein*
3. acrylonitrile*
4. benzene*
5. benzidine*
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8. 1,2,4-trichlorobenzene*
9. hexachlorobenzene*

10. 1,2-dichloroethane*
11. 1,1,1-trichloroethane*
12. hexachloroethane*
13. 1,1-dichloroethane*
14. 1,1,2-trichloroethane*
15. 1,1,2,2-tetrachloroethane*
16. cbloroethane*
17 bis(2-chloromethyl) ether
(Deleted)*

18. bis(2-chloroethyl) ether*
19. 2-chloroethyl vinyl ether (mixed)*
20. 2-chloronaphthalene*
21. 2,4,6-trichlorophenol*
22. para-chloro meta-cresol*
23. chloroform (trichloromethane)*
24. 2-chlorophenol*
25. 1,2-dichlorobenzene*
26. 1,3-dichlorobenzene*
27 1,4-dichlorobenzene*
28. 3.3'-dichlorobenzidene*
29. 1,1-dichloroethylene*
30. 1,2-trans-dichloroethylene*
31. 2,4-dichlorophenol*
32. 1,2-dichloropropane*
33. 1,3-dichloropropylene (1,3-

dichloropropene)*
34. 2,4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2-diphenylhydrazine*
38. ethylbenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether*
42. bis(2-chloroisopropyl) ether*
43. bis(2-chloroethoxy) methane*
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide (bromomethane)*
47 bromoform (tribromomethane}*
48. dichlorobromomehane*
49. trichlorofluoromethane (Deleted)*
50. dichlorodifluoromethane
(Deleted)*

51. chlorodibromomethane*
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene*
54. isophorone*
55. naphthalene*
56. nitrobenzene*
57 2-nitrophenol*
58. 4-nitrophenol*
59. 2,4-dinitrophenol*
60. 4,6-dinitro-o-cresol*
61. N-nitrosodimethylamine*

62. N-nitrosodiphenylamine t

63. N-nitrosodi-n-propylamine*
64. pentachlorophenol*
65. phenol*
66. bis(2-ethylhexyl) phthalate*
67 butylbenzyl phthaiatet

68. di-n-butyl phthalate*
69. di-n-octyl phthalate*
70. diethyl phthalate*
71. dimethyl phthalate*
72. benzo (a) anthracene (1,2-
benzanthracene)*

73. benzo (a) pyrene (3,4-
benzopyrene)*

74. 3,4-benzofluoranthene*
75. benzo(k)fluoranthene (11,12.

* benzofluoranthene)*
76. chrysene*
77 acenaphthylene*
78. anthracene*
79. benzo (ghi) perylene (1,12-
benzoperylene)*

80. fluorene*
81. phenanthrene*
82. dibenzo (a,h) anthracene (1,2,5,0-
dibenzanthracene) t

83. ideno (1,2,3-cd) pyrene (2,3,-o.
phenylenepyrene)*

84. pyrene*
85. tetrachloroethylene*
86. toluene*
87 trichloroethyfene*
88. vinyl chlonde (chloroethylene)*
89. aldrin*
90. dieldrin*
91. chlordane (technical mixture and
metabolites)'

92. 4,4'-DDT-
93. 4,4'-DDE (p,p'DDX)*
94.4,4'DDD (p,p'TDE)*
95. a-endosulfan-Alpha*
96. b-endosulfan-Beta*
97 endosulfan sulfate*
98. endrin*
D9. endrin aldehyde'

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha*
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma t

105. g-BHC-Delta*
106. PCB-1242 (Arochlor 1242)*
107 PCB-1254 (Arochlor 1254)'
108. PCB-1221 (Arochlor 1221) *
109. PCB-1232 (Arochlor 1232)*
110. PCB-IZ48 (Arochlor 1248)"
111. PCB-1260 (Arochlor 1260)*
112. PCB-1016 (Arochlor 1016)*
113. toxaphene*
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgement
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which includes consideration of raw
materials and process operations.
(f) Subpart R-Primary and Secondary

Germanium and Gallium
Subcategory
1. acenaphthene
2. acrolem
3. acrylonitrile
5. benzidene
6. carbon tetrachloride
(tetrachloromethane]
7 chlorobenzene
8.1,2,4-trichlorobenzene

10. 1,2-dichloroethane
11. 1,1,1-trichloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis (2-chloromethyl) ether

(Deleted)
18. bis (2-chloroethyl) ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
22. para-chloro meta-cresol
24. 2-chlorophenol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenzidene
29. 1,1-dichloroethylene
30. 1,2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-

dichloropropene)
34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
39. fluoranthene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl) ether
43. bis(2-chloroethoxy]methane
45. methyl chloride (chloromethane)
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
48. dichlorobromomethane
49. trichlorofluoromethane (Deleted)
5o. dichlorodifluoromethane
(Deleted)

51. Chlorodibromomethane
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene
56. nitrobenzene
57 2-nitrophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamine
62. N-nitrosodiphenylamne
63. N-nitrosodi-n-propylamine
65. phenol

67 butyl benzyl phthalate
69. di-n-octyl phthalate
70, diethyl phthalate
71. dimethyl phthalate
72. benzo(a)anthracene (1,2.
benzanthracene)

73. benzo(a)pyrene (3,4-
benzopyrene]

74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)

76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-

benzoperylene)
80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)

83. ideno (1,2,3-cd)pyrene (2,3.-o-
phenylenepyrene)

84. pyrene
85. tetrachloroethylene
86. toluene
88. vinyl chloride (chloroethylene)
89. aldrin
90. dieldrin
91. chlordane (technical mixture and
metabolites)

92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
94. 4,4'-DDD (p.pTDE)
95. a-endosulfan-Alpha
96. b.endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260.(Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos [fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
(S) 'Subpart S-Secondary Indium

Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
4.. benzene
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 12,4-trichlorobenzene
9. hexachlorobenzene

10. 1,2-dichloroethane
11. 1,1,1-trichloroethane

12. hexachloroethane
13. 1,1-dichloroethane
14. 1.1.2-tnchloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl]ether
(Deleted)

18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
21. 2,4,6-tnchlorophenol
22. para-chloro meta-cresol
23. chloroform (trichloromethane)
24. 2.chlorophenol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenmdene
29. 1.1-dichloroethylene
30. 1,2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1.2.dichloropropane
33. 1,3-dichloropropylene (1,3-

dichloropropene)
34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
36. 2.-dinitrotoluene
37. 1,2-diphenylhydrazine
38. ethvlbenzene
39. fluoranthene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl]ether
43. bis(2-chloroethoxymethane
45. methyl chloride (chloromethane)
40. methyl bromide [bromomethane)
47 bromoform (tribromomethane)
48. dichlorobromomethane
49. tnchlorofluoromethane (Deleted)
50. dichlorodifluoromethane

(Deleted)
51. chlorodibromomethane
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene
56. nitrobenzene
57 2-nitrophenol
58. 4-nitrophenol
59. 2,4.-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamne
62. N-nitrosodiphenylanne
63. N.nitrosodi-n-propyliamine
66. bis(2-ethylhexyl] phthalate
67 butyl benzyl phthalate
69. di-n-octyl phthalate
72. benzo[a]anthracene (1,2-

benzanthracene)
73. benzo~alpyrene (3,4-

benzopyrene)
74. 3,4-benzofluoranthene
75. benzo(k]fluoranthene (11.12-

benzofluoranthene) C
76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,1z-
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benzoperylene)
80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)

83. indeno (1,2,3-cd)pyrene (2,3,-o-
phenylenepyrene)

84. pyrene
85. tetrachloroethylene
86. toluene
87 trichloroethylene
88, vinyl chloride (chloroethylene)
89. aldrin
90. dieldrn
91. chlordane (technical mixture and
metabolites)

92. 4,4'-DDT
93. 4,4'-DDE(p,p'DDX}
94. 4,4'-DDD(p,p'TDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous]
129. 2,3,7;8-tetra chlorodibenzo-p-

dioxin (TCDD)
(h) Subpart T-Secondary Mercury

Subcategory
1. acenaphthene*
2. acrolein*
3. acrylonitrile*
4. benzene*
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8. 1,2,4-trichlorobenzene*
9. hexachlorobenzene*

10. 1,2,4-dichloroethane*
11. 1,1,1-tniChloroethane*
12. hexachloroethane*
13, 1,1-dichloroethane*
14. 1,1,2-trichloroetha-ne*

'15. 1,1,2,2-tetrachloroethane*
16. chloroethane*
17 bis(2-chloromethyl)ether

(Deleted)*
18. bis(2-chloroethyl)ether*
19. 2-chloroethyl vinyl ether
(mixed)*

20. 2-chloronaphthalene*
21. 2,4,6-trichlorophenol*
22. para-chloro meta-cresol*
23. chloroform (trichloromethane)*
24. 2-chlorophenol*

25. 1,2-dichlorobenzene*
26. 1,3-dichlorobenzene*
27 1,4-dichlorobenzene*
28. 3,3-dichlorobenzidene*
29. 1,1-dichloroethylene*
30. 1,2-trans-dichloroethylene*
31. 2,4-dichlorophenol*
32. 1,2-dichloropropane'
33. 1,3-dichloropropylene (1,3-

dichloropropene)*
34. 2,4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2-diphenylhydrazine*
38. ethylbenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether*
42. bis(2-chloroisopropyl)ether*
43. bis(2-chlorethoxy)methane*
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)*
48. dichlorobromomethane*
49. trichlorofluoromethane

(Deleted)*
50. dichlorodifluoromethane

(Deleted)*
51. chlorodibromomethane*
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene*
54. isophorone*
55. naphthalene*
56. nitrobenzene*
57 2-nitrophenol*
58. 4-nitrophenol*
59. 2,4-dinitrophenol*
60. 4,6-dinitro-o-cresol*
61. N-nitrosodimethylamine*
62. N-nitrosodiphenylamine*
63. N-nitrosodi-n-propylamine*
64. pentachlorophenol*
65. phenol*
66. bis(2-ethylhexyl) phthalate*
67 butyl benzyl phthalate*
68. di-n-butyl phthalate*
69. di-n-octyl phthalate*
70. diethyl phthalate - -
71. dimethyl phthalate! - "

72t-benzo(ajanthracene (1,2-
benza'nthracene)*

73. benzo(a)pyrene (3,4-
benzopyrene)*

74. 3,4-benzofluoranthene*
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)*

76. chrysene*
77 acenaphthylene*
78. anthracene*
79. benzo(ghi)perylene (1,12-
benzoperylene)*

80. fluorene*
81. phenanthrene*
82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)*

83. ideno (1,2,3-cd)pyrene (2,3,-o-

phenylenepyrene)*
84. pyrene*
85. tetrachloroethylene*
86. toluene*
87 trichloroethylene*
88. vinyl chloride (chloroethyleno)*
89. aldrin*
90. dieldrin*
91. chlordane (technical mixture and
metabolites)*

92. 4,4'-DDT*
93. 4,4'-DDE (p,p'DDX)*
94. 4,4'-DDD (p,p'TDE)*
95. a-endosulfan-Alpha*
96. b-endosulfan-Beta*
97 endosulfan-sulfate*
98. endrin*
99. endrin aldehyde*

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha*
103. b-BHC-Beta*
104. r-BHC (lindane).Gamma*
105. g-BHC-Delta*
106. PCB-1242 (Arochlor 1242*
107 PCB-1254 (Arochlor 1254)*
108. PCB-1221 (Arochlor 1221)*
109. PCB-1232 (Arochlor 1232)*
110. PCB-1248 (Arochlor 1248)*
111. PCB-1260 (Arochlor 1260)*
112. PCB-1016 (Arochlor 1016)*
113. toxaphene*
116. asbestos (fibrous)
121. cyanide (total)*
129. 2,3,7,8-tetra chlorodibenzo-p.

dioxin (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgement
which includes consideration of raw
materials and process operations,
(i} Subpart U-Primary Molybdenum,

and Rhenium Subcategory
1. acenaphthene

=2. ,crolemi, I';0. -- aci3;onitrile

4, benzene
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1,2,4,-trichlorobenzene
9. hexachlorobenzene

10. 1,2-dichloroethane
11. 1,1,1-trichloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl) ether

(Deleted)
18. bis(2-chloroethyl) ether
19. 2-chloroethyl vinyl ether (Inixed)
20. 2-chloronaphthalene

Im
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21. 2,4,6-trichlorophenol
22. para-chloro meta-cresol
23. chloroform (trichloromethane)
24. 2-chlorophenol
25. 1,2-diclorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3-dichlorobenzidene
29. 1,1-dichoroethylene
30. 1,2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-
dichloropropene)

34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
-39. fluoranthene
40. 4-chorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl) ether
43. bis(2-chloroethoxy) methane
45. methyl chloride (chloromethane)
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
48. dichorobromomethane
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane

(Deleted)
51. chlorodibromomethane
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene
56. nitrobenzene
57. 2-nitrophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamme
62. N-nitrosodiphenylamme
63. N-nitrosodi-n-propylamrne
64. pentachlorophenol
65. phenol
66. bis(2-ethylhexyl) phthalate
67 butyl benzyl phthalate
68. di-n-butyl phthalate
69. di-n-octyl phthalate
70. diethyl phthalate
71. dimethyl phthalate
72. benzo (a) anthracene (1,2-
benzanthracene)

73. benzo (a) pyrene (3,4-
benzopyrene)

74. 3,4-benzofluoranthene
75. benzo (k) fluoranthene (11,12-

benzofluoranthene)
76. chrysene
77 acenaphthylene,
78. anthracene
79. benzo (ghi) perylene (1,2-
benzoperylene)

80. fluorene
81. phenanthrene
82. dibenzo (a,h) anthracene (1,2,5,6-
.dibenzanthracene)

83. ideno (1,2,3-cd) pyrene (2,3 -o-

phenylenepyrene)
84. pyrene
85. tetrachloroethylene
85. toluene
87 trichloroethylene
88. vinyl chloride (chloroethylene)
89. aldrin
9o. dieldrin
91. chlordane (technical nuture and
metabolites)

92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
94. 4.4 -DDD (p.pITDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrm
99. endrin aldehyde

10o. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
105. g-BHC-Delta
106. PCB-12421 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 12G9)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
129. 2,3,7,-chlorodibenzo-p-dioxim

[TCDD)
() Subpart V-Secondary Molybdenum

and Vanadium Subcatevory
1. acenaphthene*
2. acrolein*
3. acrylonitrile*
4. benzene*
5. benzidene"
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8.1,2,4-trichlorobenzene'
9. hexachlorobenzene"

10. 1,2-dichloroethane'
11. 1,1,1-tnchloroethane'
12. hexachloroethane*
13. 1,1-dichloroethane"
14. 1,1,2-trichloroethane'
15. 1,1,2,2-tetrachloroethane'
16. chloroethane*
17 bis(2-chloromethyllether

(Deleted)*
18. bis(2-chloroethyl)ether*
19. 2-chloroethyl vinyl ether

(mixed)*
20. 2-chloronaphthalene*
21. 2,4,6-trichlorophenol'
22. para-chloro meta-cresol'
23. chloroform (trichloromethane)*
24. 2-chlorophenol'
25. 1.2-dichlorobenzene*
26. 1.3-dichlorobenzene"
27. 1,4-dichlorobenzene*
28. 3,3'-dichlorobenzidene*
29. 1,1-dichloroethylene*
30. 1,2-trans-dichloroethylene'

31. 2A4-dichlorophenol t

32. 1.2-dichloropropane*
33. 1,3-dichloropropylene (1,3-

dichloropropene)*
34. 2.4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2-diphenylhydrozine
38. ethylbenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether'
42. bis(2-chlormsopropyl]ether*
43. bis(2-chloroethoxy)methane*
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)"
48. dichlorobromomethane*
49. trichlorofluoromethane
(Deleted)*

50. dichlorodifluoromethane
(Deleted)*

51. chlorodibromomethane*
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene*
54. isophorone*
55. naphthalene*
56. nitrobenzene*
57 2-nitrdphenol"
58. 4-nitrophenol*
59. 24-dinitrophenol*
60. 4,6-dinitro-o-cresol'
61. N-nitrosodimethylamine*
62. N-nitrosodiphenylamme*
63. N-nitrosodi-n-propylamme*
64. pentachlorophenol t

65. phenol*
66. bis(2-ethylhexyl) phthalate*
67. butyl benzyl phthalate*
68. di-n-butyl phthalate"
69. di-n-octyl phthalate*
70. diethyl phthalate*
71. dimethyl phthalate*
72. benzo(a)anthracene (1,2-

benzanthracene)'
73. benzo(a)pyrene (3,4-

benzopyrene}*
74. 3.4-benzofluoranthene*
75. benzofk)fluoranthene (11,12-

benzofluorantheneY*
76. chrysene*
77. acenaphthylene*
78. anthracene*
79. benzo(ghi]perylene (1,12-
benzoperylene)*

80. fluorene*
81. phenanthrene*
82. dibenzo (a,h)anthracene (1,2,5,6-

debenzanthraceneY
83. ideno (1,23-cd]pyrene (2,3,-o-

phenylenepyrene)*
84. pyrene"
85. tetrachloroethylene*
86. toluene*
87. tnchloroethylene*
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88. vinyl chloride (chloroethylene]*
89. aldrin*
90. dieldrin*
91. chlordane (technical mixture and
metabolites)*

92. 4,4'-DDT*
93. 4,4-DDE (p,p'DDX)*
94. 4,4'-DDD {p,p-TDEJ*
95. a-endosulfan-Alpha*
96. b-endosulfan-Beta*
97 endosulfan sulfate*
98. endrin*
99. endrin aldehyde*

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha*
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma'
105. g-BHC-Delta*
106. PCB-1242 (Arochlor 12421*
107 PCB-1254 (Arochlor 1254)*
108. PCB-1221 (Arochlor 1221)*
109. PCB-1232 (Arochlor 1232)*
110. PCB-1248 (Arochlor 1248)*
111. PCB-1260 (Arochlor 1260)*
112. PCB-1016 (Arochlor 10161*
113. toxaphene*
116. asbestos (fibrous)
121. cyanide (total)*
125. selenium*
126. silver*
127 thalliui*
129. 2,3,7,8-tetra chlorodibenzo-p.

dioxin (TCDD}
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgement
which includes consideration of raw
materials and process operations.
(k) Subpart W-Primary Nickel and

Cobalt Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1,2,4-trichlorobenzene
9. hexachlorobenzene

10. 1,2-dichloroethane
11. 1,1,1-trichloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl)ether

(Deleted)
18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20, 2-chloronaphthalene
21. 2,4,6-trichlorophenol
22. para-chloro meta-cresol
23. chloroform (trichloromethane)
24. 2-chlorophenol

25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenzene
29. 1,1-dichloroethylene
30. 1,2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-

dichloropropene)
34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
39: fluoranthene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
44. methylene chloride

(dichloromethane)
45. methyl chloride (chloromethane)
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
48. dichlorobromomethane
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane
(Deleted)

51. chlorodibromomethane
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene
56. nitrobenzene
57 2-nitrophenol
58. 4-nitrophenol
59. 2-4-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamme
62. N-nitrosodiphenylamine
63. N-nitrosodi-n-propylamine
64. pentachlorophenol
65. phenol
67 butyl benzyl phthalate
68. di-n-butyl phthalate
69. di-n-octyl phthalate
70. diethyl phthalate
71. dimethyl phthalate
72. benzo(a)anthracene (1,2-
benzanthracene)

73. benzo(a)pyrene (3,4-
benzopyrene]

74. 3,4-benzofluoranthene
75. benzo(k)fluoranthdne (11,12- -

benzofluoranthene)
76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-
benzoperylene)

80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)

83. ideno (1,2,3-cd)pyrene (2,3-0-
phenylenepyrene)

84. pyrene
85. tetrachloroethylene

87 trichloroethylene
88. vinyl chloride (ohloroethylene)
89, aldrin
90. dieldrin
91. chlordane (technical mixture and

metabolites)
92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
94. 4,4'-DDD (p,p'TDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrn
99. endnn aldehyde

100. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
121. cyanide*
129. 2,3,7,8-tetra chlorodibenzo-p.

dioxin (TCDD)
* We did not analyze for this pollutant
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgment
which includes consideration of raw
materials and process operations.
(1) Subpart X-Secondary Nickel

Subcategory
1. acenaphthene*
2. acrolem*
3. acrylonitrile*
4. benzene*
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8. 1,2.4-trichlorobenzene*
9. hexachlorobenzene*

10. 1,2-dichloroethane*11. 1,1,1-tnichloroethane*
12. hexachloroethane*
13. 1,1-dichloroethane*
14. 1,1,2-trichloroethane*
15. 1,1,2,2-tetrachloroethano*
16. chloroethane*
17 bis(2-chloromethyl)ether

(Deleted)*
18. bis(2-chloroethyl)ether*
19. 2-chloroethyl vinyl other

(mixed)*
20. 2-chloronaphthalene*
21. 2,4,6-trichlorophenol*
22. para-chloro meta-cresol*
23. chloroform (trichlorQmothano)*
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24. 2-chlorophenol*
25. 1,2-dichlorobenzene*
26 1,3-dichlorobenzene*
27 1,i4dichlorobenzene*
28. 3,3 -dichlorobenzidene*
29. 1,1-dichloroethylene*
30. 1,2-trans-dichloroethylene*
31. 2,4-dichlorophenol*
32. 1,2-dichloropropane*
33. 1,3-dichloropropylene (1,3-

dichloropropene)*
34. 2,4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2-diphenylhydrazine*
38. ethylbenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether*
42. bis(2-chlorolsopropyl]ether*
43. bis(2-chloroethoxymethae*
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)*
48. dichlorobromomethane*
49. trichlorofluoromethane

(Deleted)*
5o. dichlorodifluoromethane

(Deleted)*
51. chlorodibromomethane*
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene*
54. isophorone*
55. naphthalene*
56. nitrobenzene*
57. 2-nitrophenol*
58. 4 nitrophenol*
59. 2,4-dinitrophenol*
60. 4,6-dinitro-o-cresol*
61. N-nitrosodimethylamine*
62. N-nitrosodiphenylamine*
63. N-nitrosodi-n-propylamine*
64. pentachlorophenol*
65. phenol*
66. bis[2-ethylhexyl) phthalate*
67 butyl benzyl phthalate*
68. di-n-butyl phthalate*
69. di-n-octyl phthalate*
70. diethylphthalate*
71. dimethyl phthalate*
72. benzo(a)anthracene (1,2-
benzanthracene)*

73. benzo(a)pyrene (3,4-
benzopyrene)*

74. 3,4-benzofluoranthene*
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)*

76. chrysene*
77 acenaphthylene*
78. anthracene*
79. benzo(ghi)perylene (1,12-
benzoperylene)*

80. fluorene*
81. phenanthrene*
82. dibenzo (a,h~anthracene (1,2,5,6-

dibenzanthracene)*

83. ideno (1.2,3-cd)pyrene (2,3-o-
phenylenepyrene)}

84. pyrene*
85. tetrachloroethylene'
86. toluene*
87 trichloroethylene*
88. vinyl chloride (chloroethylenel"
89. aldrin
90. dieldrin"
91. chlordane (technical mixture and

metabolites)*
92. 4,4'-DDT"
93. 4,4'-DDE (p,p'DDX}*
94. 4.4'-DDD (p,pTDE)}
95. a-endosulfan-Alpha'
96. bendosulfan-Beta'
97 endosulfan sulfates
98. endrin
99. endrin aldehyde*

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha"
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma"
105. g-BHC-Delta*
106. PCB-1242 (Arochlor 12421
107 PCB-1254 (Arochlor 1254)}
108. PCB-1221 (Arochlor 1221)*
109. PCB-1232 (Arochlor 1232)*
110. PCB-1248 (Arochlor 1248)'
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)"
113. toxaphene*
116. asbestos (fibrous)
129. 2,3,7,8.tetra chlorodibenzo-p-

dioxin CTCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgement
which includes consideration of raw
materials and process operations.
(in) Subpart Y-Primary Precious

Metals and Mercury Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1,2,4-trichlorobenzene
9. hexachlorobenzene

10. 1,2-dichloroethane
11. ,ii-trichloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl)ether

(Deleted)
18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
21. 2,4,6-trichlorophenol
22. para-chloro meta-cresol

23. chloroform
24. 2-chlorophenol
25. i.2.dichlorobenzene
26. 1.3-dichlorobenzene
27 1.4-dichlorobenzene
28. 3.31-dichlorobenzidene
29. 1.1-dichloroethylene
30. 1.2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1.3-dichloropropylene (1,3-

dichloropropene}
34. 2.4-dimethylphenol
35. 2,4-dinitrotoluene
36. 26-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
39. fluoranthene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy]methane
45. methyl chloride (chloromethane
46. methyl bromide {bromomethane]
47 bromoform (tribromomethane
48. dichlorobromomethane
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane
(Deleted)

51. chlorodibromomethane
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene
56. nitrobenzene
57. 2-nitrophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4.6-dinitro-o-cresol
61. N-nitrosodimethylanmne
62. N-nitrosodiphenylamine
63. N-nitrosodi-n-propylanune
64. pentachlorophenol
67. butyl benzyl phthalate
69. di-n-octyl phthalate
71. dimethyl phthalate
72. benzofa)anthracene (1,2-
benzanthracene}

73. benzo(a~pyrene (3.4-
benzopyrene)

74. 3.4-benzofluoranthene
75. benzo(k]fluoranthene (11,12-

benzofluoranthene)
76. chrysene
77 acenaphthylene
79. benzo(ghi)perylene (1,12-

benzoperylene)
80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)

83. ideno (1,2,3.-cd)pyrene (2,3,-o-
phenylenepyrene)

84. pyrene
85. tetrachlorethylene
87. trichloroethylene
88. vinyl chloride (chlorethylene
89. aldrin
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90. dieldrin
91.. chlordane (technical mixture and
metabolites)

92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
94. 4,4'-DDD (p,p'TDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101. hpptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242]
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. 'PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248]
111. PCB-1260 (Arochlor 1260)
112. PCB-1018 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
129. 2,3,7,8-tetra- chlorodibenzo-p-

dioxin (TCDD)
(n) Subpart Z-Secondary Precious

Metals Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
5. benzidene
8. 1,2,4,-trichlorobenzene
9. hexachlorobenzene

12. hexachloroethane
13, 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl)ether

(Deleted)
18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
22. para-chloro meta-cresol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenzidene
29. 1,1-dichloroethylene
30. 1,2-trans-dichloroethylene
31. 2,4-dichloraphenol
32; 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-

dichloropropene)
35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazme
38. ethylbenzene
39. fluoranthene
40, 4-chlorophenyl phenyl ether
41 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chloromethane)
46. methyl-bromide (bromomethane)
49. trichlorofluoromethane (Deleted)

50. dichlorodifluoromethane
(Deleted)

52. hexachlorobutadiene
53. hexachlorocyclopentadiene
55. naphthalene
56. nitrobenzene
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamine
63. N-nitrosodi-n-propylamme
64. pentachorophenol
67 butyl benzyl phthalat-
72. benzo(a)anthracene (1,Z-
benzanthracene)

73. benzo(a)pyrene (34:-
benzopyrene)

74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (1,12-
benzofluoranthene)

76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-

benzoperylene)
80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (T,2,5,6-
dibenzanthracene)

83. ideno (1,2,3,-cd)pyrene (2,3,-o-
phenylenepyrene)

84. pyrene
85. tetrachloroethyene
87 trichloroethylene
88. vinyl chloride (chloroethylene}
89. aldrin*
90. dieldnn*
91. chlordane (technical mixture and
metabolitesl*

92. 4,4 -DDT*
93. 4;4'-DDE (pp'DDX)*
94. 4,4'-DDD (prp'TDE)*
95. a-endosulfaan-Alpha'
96. h-endosulfan-Beta*
97 endosulfan sulfate*
98. endrin*
99. endrin aldehyde*

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha*
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma*'
105. g-BHC-Delta'
106. PCB-1242 (ArochlorIZ42)*
107 PCB-1254- (Arochlor 1254)*
108. PCB-1221 (Arochlor 1221)*
109. PCB-123Z (ArochIor I232)*
110. PCB-124a (Arochlor 1248)*
111. PCB-1260 (Arochlor 1260)*
112. PCB-1016 (Arochlor 1016)*
113. toxaphene*
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
*We did-not analyze forthese pollutants
in samples of raw-wastewater from this
subcategory. These pollutants are not
believed to- be present based on the

Agency's best engineering judgement
which includes consideration of raw
materials and process operations,
(o) Subpart AA-Primary Rare Earth

Metals Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
5. benzidene
8. 1,2,4-trichlorobenzene

10. 1,2-dichloroethane
11. 1,1,1-trichloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2,-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl)ether
(Deleted)

18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
22. para-chlorm meta-cresol
24. 2-chlorophenol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene.
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenzidene
29. 1,1-dichloroethylene
30. 1,-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-

dichloropropene)
34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
39. fluoranthene
40. 4-chlorophenyl phonyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chloromethane)
46. methyl bromide (bromomethane)
50. dichlorodifluorthane (Deleted)
52. hexachlorobutadiene
53. hexachlorocyclopentadtene
54. isophorone
55. naphthalene
56. nitrobenzene
57 2-nitrophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4,6-dinitro-o-cresol

61. N-nitrosodimethylamine
62. N-nitrosodiphenylamine
63. N-nitrosodi-n-propylamine
64. pentachlorophenol
67 butyl benzyl phthalate
68. di-n-butyl phthalate
69. di-n-octyl phthalate
70. diethyl phihalatu
71. dimethyl phthalate
72. benzo(a)anthracene (1,2-
benzanthracene)

73. benzo(a)pyrene (3,4-

Y I r
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benzopyrene)
74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)

76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-
benzoperylene)

80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,2,5.6-
dibenzanthracene)

83. ideno (1,2,3,-cd)pyrene (2,3.-o-
phenylenepyrene)

84. pyrene
85. tetrachloroethylene
87 trichloroethylene
88. vinyl chloride (chloroethylene)
89. aldrin
90. dieldrin
91. chlordane (technical mixture and
metabolites)

92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
94. 4,4'-DDD (p,p'TDE)
95. a-endosulfan-alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde
100. heptachlor
101. heptachlor epoxide
102. a-BHG-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232]
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
129. -2,3,7,8-tetra chlorodibenzo-p-
dioxin (TCDD)

(p) Subpart AB--Secondary Tantalum
Subcategory
1. acenaphthene*
2. acrolein*
3. acrylonitrile*
4. benzene*
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene *
8. 1,2,4-trichlorobenzene
9. hexachlorobenzene*

10. 1,2-dichloroethane*
11. 1,1,1-trichloro ethane*
12. hexachloroethane*
13. 1,1-dichloroethane*
14. 1,1,2-trlchloro ethane*
15. 1,1,2,2-tetrachloroethane*
16. chloroethane*
17 bis(2-chloromethyl]ether

(Deleted)*

18. bis(2-chloroethyl)ether'
19. 2-chloroethyl vinyl ether

(mixed)*
20. 2-chloronaphthalene'
21. 2,4,6-tnchlorophenol"
22. para-chloro meta-cresolP
23. chloroform (trichloromethane)"
24. 2-chlorophenol"
25. 1,2-dichlorobenzene'
26. 1,3-dichlorobenzene"
27 1,4-dichlorobenzene'
28. 3,3'-dichlorobenzidene"
29. 1,1-dichloroethylene*
30. 1,2-trans-dichloroethylene*
31. 2,4-dichlorophenol*
32. 1,2-dichloropropane"
33. 1,3-dichloropropylene (1,3-
dichloropropene)*

34. 2,4-dimethylphenol"
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2.diphenylhydrazine
38. ethylbenzene"
39. fluoranthene"
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether*
42. bis(2-chloroisopropyl)ether'
43. bis(2-chloroethoxy)methane*
44. methylene chloride

(dichloromethane)"
45. methyl chloride (chloromethane)"
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)"
48. dichlorobromomethane'
49. trichlorofluoromethane

(Deleted)*
50. dichlorodifluoromethane
(Deleted)*

51. chlorodibromomethane*
52. hexachlorobutadiene.
53. hexachlorocyclopentadiene'
54. isophorone"
55. naphthalene*
56. nitrobenzene"
57 2-nitrophenol'
58. 4-nitrophenol*
59. 2,4-dinitrophenol*
60. 4,6-dinitro-o-cresol"
61. N-nitrosodimethylamine
62. N-nitrosodiphenylamine
63. N-nitrosodi-n-propylammne'
64. pentachlorophenol"
65. phenol*
66. bis(2-ethylhexyl) phthalate'
67 butyl benyl phthalate*
68. di-n-butyl phthalate*
69. di-n-octyl phthalate"
70. diethyl phthalate*
71. dimethyl phthalate*
72. benzo(a)anthracene (1,2-
benzanthracene)"

73. benzo(a~pyrene (3.4-
benzopyrene)*

74. 3,4-benzofluoranthene'
75. benzo(k)fluoranthene (11.12-
benzofluoranthene)*

76. chrysene*
77 acenaphthylene*

78. anthracene*
79. benzo(ghi)perylene (1,12-
benzoperylene}*

80. fluorene"
81. phenanthrene*
82. dibenzo (a,h]anthracene (1,2,5.6-
dibenzanthracene}]

83. ideno (1,2.3-cd~pyrene (2,3,-o-
phenylenepyrene)*

84. pyrene"
85. tetrachloroethyIene*
86. toluene*
87 trichloroethvlene*
88. vinyl chloride (chloroethylene)l
89. aldrin'
90 dieldnn*
91. chlordane (technical mixture and

metabolites)*
92. 4.4'-DDT*
93. 44'-DDE (p~p'DDX)"
94. 4.4'-DDD (pp'TDE*
95. a.endosulfan-Alpha*
96. b-endosulfan-Beta*
97 endosulfan sulfate*
98. endrn
99. endrin aldehyde*

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha*
103. b-BHC-Beta*
104. r-BHC (lindane)-Gamma*
105. g-BHC-Delta*
106. PCB-1242 (Arochlor 1242*
107. PCB-1254 (Arochlor 1254)*
108. PCB-1221 (Arochlor 12211*
109. PCB-1232 (Arochlor1232*
110. PCB-1248 (Arochlor 12481*
111. PCB-1260 (ArochIor 1260*
112. PCB-1016 (Arochlor l016*
113. toxaphene*
116. asbestos (fibrous)
121. cyanide (total)*
129. 2.3.7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
We did not analyze for these

pollutants in samples of raw wastewater
from this subcategory. These pollutantP
are not believed to be present based on
the Agency's best engineering judgment
which includes consideration of raw
materials and process operations.
(q) Subpart AC-Prnmary and

Secondary Tin Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1,2,4-trichlorobenzene

10. 1,2-dichloroethane
12. hexachloroethane
13. 1.1-dichloroethane
14. 1,1.2-tnchloroethane
15. 1.1,2,2-tetrachloroethane
16. chloroethane
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17 bis(2-chloromethyl)ether
(Deleted)

18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
21. 2,4,6-trichlorophenol
22. para-chloro meta-cresol
24. 2-chlorophenol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichorobenzidene
30. 1,2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1,3-dichIoropropylene (1,3-
dichloropropene)

35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chloromethane]
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
48. dichlorobromomethane
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane

(Deleted)
51. chlorodibromomethane
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
56. nitorbenzene
60. 4,6-dinitro-o-cresol
61. N-nitrosocimethylamine
63. N-nitrosodi-n-propylamine
64. pentachlorophbnol
69. di-n-octyl phthalate
70. diethyl phthalate
71. dimethyl phthalate
72. benzo(a)anthracene (1,2-
benzanthracene)

73. benzo(a)pyrene (3,4-
benzopyrene)

74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (11,12-
b benzofluoranthene)

76. chrysene
77 acenaphthylene
79. benzo(ghi]perylene (1,12-
benzoperylene)

82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)

83. ideno (1,2,3-cd)pyrene (2,3,-o-
phenylenepyrene)

85. tetrachloroethylene
89. aldrin
90. dieldrin
91. chlordane (technical mixture and

metabolites)
92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
94. 4,4'-DDD (p,p'TDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin

99. endrin aldehyde
100. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1Z42)
107 PCB-1254 (Arochlor-1254)
108. PCB-1221 (Arochlor1221)
109. PCB-1232 (Arochlor1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 CArochlor 1260)
112. PCB-1016 (Arochlor 1016]
113. toxaphene
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
(r) Subpart AD-Primary and Secondary

Titanium Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1,2,4-trichlorobenzene
9. hexachlorobenzene

10. 1,2-dichloroethane
12. hexachloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl)ether

(Deleted)
18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
22. para-chloro meta-cresol
24. 2-chlorophenol
25. 1,2-dichlorobenzene
26. 1,3-dichlorobenzene
27 1,4-dichlorobenzene
28. 3,3'-dichlorobenzidene
29. 1,1-dichloroethylene
30. 1,2-trans-dichloroethylene
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-
dichloropropene)

34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
39. fluoranthene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chloromethane)
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane
(Deleted)

52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
55. naphthalene

56 nitrobenzene
58. 4-nitrophenol
59. 2,4-dinitrophenol
60., 4,6-dinitro-o-cresol
61. N-nitrosodimethylamine
62. N-nitrosodiphenylamme
63. N-nitrosodi-n-propylamine
72. benzo(a)anthracene (1,2-
benzanthracene)

73. benzo(a)pyrene (3,4-
benzopyrene)

74. 3,4-benzofluoranthene
76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-
benzoperylene)

80. fluorene
81. phenanthrene
82. dibenzo (a,h)anthracene (1,2,5,6.
dibenzanthracene)

83. ideno (1,2,3-cd)pyrene (2,3-o-
phenylenepyrene)

84. pyrene
85. tetrachloroethylene
89. aldrin
90. dieldrin
91. chlordane (technical mixture and
metabolites)

92. 4,4'DDT
93. 4,4'DDE (p,p'DDX)
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101. heptachlor epoxide
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo.p-

dioxin (TCDD)
(s) Subpart AE-Secondary Tungsten

and Cobalt Subcategory
1. acenaphthene*
2. acrolem*
3. acrylonitrile*
4. benzene"
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8. 1,2,4-trichlorobenzene*
'9. hexaschlorobenzene*

10. 1,2-dichloroethane*
11. 1,1,1-trichloroethane'
12. hexachloroethane*
13. 1,1-dichloroethane*
14. 1,1,2-tnchloroethane*
15. 1,1,2,2-tetrachloroethane*
16. chloroethane*
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17 bis(2-chloromethyl)ether
(Deleted)*

18. bis(2-chloroethyl)ether*
19. 2-chloroethyl vinyl ether

(mixed)*
20. 2-chloronaphthalene*
21. 2,4,6-trichlorophenol*
22. para-chloro meta-cresol*
23. chloroform (trichloromethane)*
24. 2-chlorophenol*
25. 1,2-dichlorobenzene*
26. 1,3'-dichlorobenzene*
27 1,4-dichlorobenzene*
28. 3,3'-dichlorobenzidene*
.29. 1,1-dichloroethylene*
30. 1,2-trans-dichloroethylene*
31. 2,4-dichlorophenol*
32. 1,2-dichloropropane*
33. 1,3-dichloropropylene (1,3-

dichloropropene)*
34. 2,4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitrotoluene*
37 1,2-diphenylhydrazine*
38. ethylbenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophenyl phenyl ether*
42. bis(2-chloroisopropyl]ether*
43. bis(2-chloroethoxy)methane"
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)*
48. dichlorobromomethane*
49. tnchlorofluoromethane

(Deleted]*
50. dichlorodifluoromethane

(Deleted]*
51. chlorodibromomethane*
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene*
54. isophorone*
55. naphthalene*
56. nitrobenzene*
57 2-nitrophenol*
58. 4-nitrophenol*
59. 2,4-dinitrophenol*
60. 4,6-dinitro-o-cresol*
61. N-nitrosodimethylamine*
62. N-nitrosodimethylamrne*
63.. N-nitrosodi-n-propylamme*
64. pentachlorophenol*
65. phenol*
66. bis(2-ethylhexyl] phthalate'
67 butyl benzyl phthalate*
68. di-n-butyl phthalate*
69. di-n-octyl phthalate*
70. diethyl phthalate*
71. dimethyl phthalate*
72. benzo(a)anthracene (1,2-
benzanthracene)*

73. benzo(a)pyrene (3,4-
benzopyrene)*

74. 3,4-benzofluoranthene*
75. benzo(k)fluoranthene (11,12-

benzofluoranthene)*

76. chrysene*
77 acenaphthylene"
78. anthracene*
79. benzo(ghi)perylene (1,12-

benzoperylene]'
80. fluorene*
81. phenanthrene*
82. dibenzo (a,h)anthracene (1,2,5,6-
dibenzanthracene)}

83. ideno {1,2,3-cd)pyrene (2I3.-o-
phenylenepyrene)}

84. pyrene'
85. tetrachloroethylene'
86. toluene*
87 trichloroethylene*
88. vinyl chloride (chloroethylene]"
89. aldrin'
90. dieldrin
91. chlordane (technical mixture and
metabolites)*

92. 4,41-DDT*
93. 4,4'-DDE (p,p'DDX)*
94. 4,4 -DDD (p.p'TDE)'
95. a-endosulfan-Alpba"
96. b-endosulfan-Beta*
97 endosulfan sulfate'
98. endrin"
99. endrin aldehyde'

100. heptachlor"
101. heptachlor epoxide-
102. a-BHC-Alpha'
103. b-BHC-Beta*
104. r-BHC {lindane)-Gamma*
105. g-BHC-Delta"
106. PCB-1242 (Arochlor 1242)Y
107 PCB-1254 (Arochlor 1254)*
108. PCB-1221 (Arochlor 1221]'
109. PCB-1232 (Arochlor 1232)*
110. PCB-1248 (Arochlor 1248)'
111. PCB-1260 (Arochlor 1260)*
112. PCB-1016 (Arochlor 1016)'
113. toxaphene'
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p-

dixoxtn (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present baped on the
Agency's best engineering judgement
which includes consideration of raw
materials and process operations.
(t) Subpart AF-Secondary Uranium

Subcategory
1. acenaphthene'
2. acrolein*
3. acrylonitrile*
4. benzene*
5. benzidene*
6. carbon tetrachloride
(tetrachloromethane)*
7 chlorobenzene*
8. 1,2,4-trichlorobenzene*
9. hexachlorobenzene'

10. 1,2-dichloroethane*
11. 1.1,1-trichloroethane'
12. hexachloroethane"
13. 1,1-dichloroethane'

14. 1.1,2-tnchloroethane*
15. 1.1,22-tetrachloroethane*
16. chloroethane*
17 bis(2-chloromethyllether

(Deleted)*
18. bisf2-chloroethyljether*
19. 2-chloroethyl vinyl ether

(mixed)*
20. 2-chloronaphtalene*
21. 2.4.6-tnchlorophenol*
22. para-chloro metha-cresol*
23. chloroform (tnchloromethane)}
24. 2-chlorophenol*
25. 1,2-dichlorobenzene*
26. 1,3-dichlorobenzene*
27. 1.4-dichlorobenzene*
28. 3,3'-dichlorobenmdene*
29. 1.1-dicbloroethylene*
30. 1,2-trans-dichlorcethylene*
31. 2.4-dichlorophenol'
32. 1,2-dichloropropane*
33. 1,3-dichloropropylene {1,3-

dichloropropenel}
34. 2.4-dimethylphenol*
35. 2,4-dinitrotoluene*
36. 2,6-dinitortoluene*
37. 1,2-diphenylhydrazine*
38. ethylebenzene*
39. fluoranthene*
40. 4-chlorophenyl phenyl ether*
41. 4-bromophexiyl phenyl ether*
42. bis(2-chloroisopropylJether*
43. bis(2-chloroethoxym]ethane*
44. methylene chloride

(dichloromethane)*
45. methyl chloride (chloromethane)*
46. methyl bromide

(bromomethane)*
47 bromoform (tribromomethane)*
48. dichlorobromomethane*
49. trichlorofluoromethane

(Deleted)*
So. dichlorodifluoromethane
(Deleted)*

51. chlorodibromomethane'
52. hexachlorobutadiene*
53. hexachlorocyclopentadiene"
54. isophorone*
55. naphthalene*
56. nitrobenzene*
57. 2-nitrophenol'
58. 4-nitrophenol*
59. 2.4-dinitrophenol'
60. 4,6.-dinitro-o-cresol*
61. N-nitrosodimethylamine*
62. N-nitrosodiphenylamme*
63. N-nitrosodi-n-propylamme*
64. petachlorophenol*
65. phenol'
66. bis(2-ethylhexMl]phthalate*
67. butyl benzyl phthalate*
68. di-n-butyl phthalate*
69. di-n.octyl phthalate*
70. diethyl phthalate*
71. dimethvl phthalate"
72. benzo(a)anthracene (1,2-
benzanthracene)*

73. benzo[a)pyrene (3,4-
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benzopyrene)*
74. 3,4-benzofluoranthene*
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)*

76. chrysene*
77 acenaphthylene*
78. anthracene*
79. benzo(ghi)perylene (1,12-
benzoperylene)*

80. fluorene*
81. phenanthrene*
82. dibenzo (a,h) anthracene (1,2,5,6-
dibenzanthracene)*

83. ideno (1,2,3-cd)pyrene (2,3,-o-
phenylenepyrene)*

84. pyrene*
85. tetrachloroethylene*
86. toluene*
87 trichloroethylene*
88. vinyl chloride (chloroethylene)*
89. aldrin*
90. dieldrin*
91. chlordane (technical mixture and
metabolites)*

92.4,4'-DDT*
93. 4,4'-DDE (p,p'DDX)*
94. 4,4'-DDD (p,p'TDE)*
95. a-endosulfan-Alpha*
96. b-endosulfan-Beta*
97 endosulfan sulfate*
98. endrin*
99. endrin aldehyde*

100. heptachlor*
101. heptachlor epoxide*
102. a-BHC-Alpha*
103. b-3HC--Beta*
104. r-BHC (lindane)--jamma*
105. g-BHC-Delta*
106. PCB-1242 (Arochlor 1242)*
107 PCB-1254 (Arochlor 1254*

" 108. PCB-1221 (Arochlor 1221)*
109. PCB-1232 (Arochlor 12321*
110. PCB-1248 (Arochlor 1248)*
111. PCB-1260 (Arochlor 1260)*
112. PCB-1016 (Arochlor 1016)*
113. toxaphene*
116. asbestos (fibrous)
121. cyanide (total)*
129. 2,3,7,8-tetra chlorodibenzo-p-

dioxin (TCDD)
*We did not analyze for these pollutants
in samples of raw wastewater from this
subcategory. These pollutants are not
believed to be present based on the
Agency's best engineering judgement
which includes consideration of raw
materials and process operations.
(u) Subpart AG-Primary Zirconium and

Hafnium Subcategory
1. acenaphthene
2. acrolein
3. acrylonitrile
4. benzene
5. benzidene
6. carbon tetrachloride
(tetrachloromethane)
7 chlorobenzene
8. 1,2,4-trichlorobenzene,

9. hexachlorobenzene
10. 1,2-dichloroethane
11. 1,1,1-trichloroethane
12. hexachloroethane
13. 1,1-dichloroethane
14. 1,1,2-trichloroethane
15. 1,1,2,2-tetrachloroethane
16. chloroethane
17 bis(2-chloromethyl]ether

(Deleted)
18. bis(2-chloroethyl)ether
19. 2-chloroethyl vinyl ether (mixed)
20. 2-chloronaphthalene
21. 2,4,6-trichlorophenol
22. pa'a-chloro meta-cresol
24. 2-chlorophenol
25.1,2-dichlorobenzene
26. 1,3-dichlorobenzene
-27 1,4-dichlorobenzene
28. 3,3"-dichlorobenzidene
29. 1,1-dichloroethylene
30. 1,2-trans-dichloroethylene
31. 2,4-dichlorophenol
32. 1,2-dichloropropane
33. 1,3-dichloropropylene (1,3-
dichloropropene)

34. 2,4-dimethylphenol
35. 2,4-dinitrotoluene
36. 2,6-dinitrotoluene
37 1,2-diphenylhydrazine
38. ethylbenzene
39. fluoranthene
40. 4-chlorophenyl phenyl ether
41. 4-bromophenyl phenyl ether
42. bis(2-chloroisopropyl)ether
43. bis(2-chloroethoxy)methane
45. methyl chloride (chioromethane)
46. methyl bromide (bromomethane)
47 bromoform (tribromomethane)
49. trichlorofluoromethane (Deleted)
50. dichlorodifluoromethane

(Deleted)
52. hexachlorobutadiene
53. hexachlorocyclopentadiene
54. isophorone
56. nitrobenzene
57 2-nitrophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
60. 4,6-dinitro-o-cresol
61. N-nitrosodimethylamine
62. N-nitrosodiphenylamine
-63. N-nitrosodi-n-propylamine
64. pentachlorophenol
65. phenol
71. dimethyl phthalate
72. benzo(a)anthracene(1,2-
benzanthracene)

73. benzo(a~pyrene (3,4-benzopyrene)
74. 3,4-benzofluoranthene
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)
76. chrysene
77 acenaphthylene
78. anthracene
79. benzo(ghi)perylene (1,12-
benzoperylene)

80. fluorene
81. phenanthrene -.

82. dibenzo (a,h)anthracene (1,2,5,8-
dibenzanthracene)

83. ideno (1,2,3-cd)pyrene (2,3,-o-
phenylenepyrbne)

84. pyrene
85. tetrachloroethylene,
86. toluene.
87 trichloroethylene
88. vinyl chloride (chloroethyleno)
89. aldrin
90. diedrin
91. chlordane technical mixture and
metabolites)

92. 4,4'-DDT
93.4,4"-DDE (p,p'DDX)
94. 4,4-DDD (p,p'TDE)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101. heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
104. r-BHC (lindane)-Gamma
105. g-BHC-Delta
106. PCB-1242 (Arochlor 1242)
107, PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248)
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
113. toxaphene
116. asbestos (fibrous)
129. 2,3,7,8-tetra chlorodibenzo-p,

dioxin (TCDD)

Appendix D-Toxic Pollutants Detected
Below the Analytical Quantification
Limit

(a) Subpart A-Bauxite Refining
Subcategory
1. acenaphthene
6. carbon tetrachloride
(tetrachloromethane)

34. 2,4-dimethylphenol
39. fluoranthene
48. dichlorobromomethane
64. pentachlorophenol
67 butly benzyl phthalate
80. fluorene
84. Pyrene
86. toluene
91. chlordane (technical mixture and

metabolites)
92. 4,4'-DDT
93. 4,4'-DDE (p,p'DDX)
95. a-endosulfan-Alpha
96. b-endosulfan-Beta
97 endosulfan sulfate
98. endrin
99. endrin aldehyde

100. heptachlor
101, heptachlor epoxide
102. a-BHC-Alpha
103. b-BHC-Beta
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104. r-BHC flindane)-Gamma
106. PCB--1242 (Arochlor 1242)
107 PCB-1254 (Arochlor 1254)
108. PCB-1221 (Arochlor 1221)
109. PCB-1232 (Arochlor 1232)
110. PCB-1248 (Arochlor 1248]
111. PCB-1260 (Arochlor 1260)
112. PCB-1016 (Arochlor 1016)
114. antimony
121. cyanide (total)
125. selenium
126. silver

(b) Subpart O-Primary Beryllium
Subcategory

114. antimony
121. cyanide
125. selenium
127 thallium

(c) SubpartP-Pmmary Boron
Subcategory

51. dichlorodibromomethane
55. naphthalene
66. bis(2-ethylhexyl)phthalate
68. di-n-butyl phthalate
69. di-n-octyl phthalate
70. diethyl phthalate

114. antimony
117 beryllium
123. mercury
126. silver

(d) Subpart Q-Prunary Cesium and
Rubidium Subcategory

121. cyanide [total)
(e) Subpart R-nmary and Secondary

Germanium and Gallium
Subcategory

21. 2,4,6-trichlorophenol
23. chloroform
64. pentachlorophenol
66. bis(2-ethylhexol}phthalate
6B. di-n-butyl phthalate
87 trichloroethylene

123. mercury
(f) Subpart S-Secondary Indium

Subcategory
68. di-n-butyl phthalate
70. diethyl phthalate
71. dimeihyl phthalate

103. beta-BHC
114. antimony
115. arsenic
123. mercury

(g) Subpart T-Secondary Mercury
Subcategory

114. antimony
117. beryllium
129. chromium [total)
120. copper
124. nickel
125. selenium
126. silver

(h) Subpart U-Primary Molybdenum
and Rhenium Subcategory

44. methylene chloride
104. gamma-BHC
114. antimony
127 thallium

(i) Subpart V-Secondary Molybdenum
and Vanadium Subcategory

123. mercury
(j) Subpart W-Prnmary Nickel and

Cobalt Subcategory
4. benzene

86. toluene
114. antimony
115. arsenic
117 beryllium
119. chromium
122. lead
126. silver
127 thallium

(k) Subpart X-Secondary Nickel
Subcategory

114. antimony
117 beryllium
118. cadmium
121. cyanide
122. lead
123. mercury
125. selenium
126. silver
127 thallium

(1) Subpart Y-Primary Precious Metals
and Mercury Subcategory
65. phenol
66. bis(2-ethylhexylphthalate

.68. di-n-butyl phthalate
78. anthracene
81. phenanthrene

114. antimony
(in) Subpart Z-Secondary Precious

Metals Subcategory
4. benzene
7 chlorobenzene

10. 1,2-dichloroethane
21. 2,4,6-trichlorophenol
24. 2-chlorophenyl
34. 2,4-dimethylphenal
44. methylene chloride

(dichloromethane)
47 bromoform (tribromomethane)
48. dichlorobromomethane
51. chlorodibromomethane
54. isophorone
62. N-nitrosodiphenylamine
68. di-n-butyl phthalate
69. di-n-octyl plhthalate
70. diethyl phthalate
71. dimethyl phthalate
86. toluene

(n) Subpart AA-Primary Rare Earth
Metals Subcategory
7 chlorobenzene

21. 2,4,6-trichlorophenol
47 bromoform (tribromomethane)
65. phenol
86. toluene

114. antimony
117 beryllium

(o] Subpart AB-Secondary Tantalum
Subcategory

117 beryllium
118. cadmum
119. chromium
125. selenium
127 thallium

(p) Subpart AC-Primary and
Secondary Tin Subcategory

9. hexachlorobenzene
11. 1.1,1-tnchloroethane
23. chloroform
29. 1.1-dichloroethylene
34. 2.4-dimethylphenal
37 1,2.diphenylhydrazne
39. fluoranthene
55. naphthalene
62. n-nitrosodimethylamme
68. di-n-butyl phthalate
78. Anthracene
80. fluorene
81. phenanthrene
87. trichloroethylene

(q) Subpart AD-Primary and
Secondary Titamnum Subcategory

13. 1,1-dichloroethane
21. Z4,6-tnchlorophenol
23. chloroform (trichloromethane)
31. 2.4-dichlorophenol
30. 2,6-dinitrotoluene
48. dichlorobromomethane
51. chlorodibromomethara
57. 2-nitrophenol
70. diethyl phthalate
71. dimethyl phthalate
75. benzo(k)fluoranthene (11,12-
benzofluoranthene)

88. vinyl chloride (chloroethylene]
107. PCB-1254 (Arochlor 1254)
117 beryllium

(r) Subpart AF--Secondary Uranium
Subcategory

114. antimony
123. mercury
126. silver
127. thallium

(s) Subpart AG-Prunary Zirconium
and Hafnium Subcategory

55. naphthalene
66. bis)2-ethylhexyl]phthalate
68. di-n-butyl phithalate
69. di-n-octyl phthalate
70. diethyl pbthalate

114. antimony
126. silver

Apendix E-Toxic Pollutants Detected
in Amounts too Small To Be Effectively
Reduced by Technologies Considered in
Preparing This Guideline

(a) Subpart A-Bauxite Refining
Subcategory

115. arsenic
127. thallium

(b) Subpart O-Primary Beryllium
Subcategory

115. arsenic
123. mercury

(c) Subpart P-Primary Boron
Subcategory

115. arsenic
120. copper
125. selenium

(d) Subpart Q-Prmary Cesium and
Rudibium Subcategory

123. mercury
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125. selenium
(e) Subpart R-Primary and Secondary

Germanium and Gallium
Subcategory

117 beryllium
(f Subpart S-Secondary Indium

Subcategory
117 beryllium
120. copper

(g) Subpart T-Secondary Mercury
Subcategory

115. arsenic
118. cadmium

(h) Subpart U-PrimaryMolybdenuin
and Rhenium Subcategory

117, beryllium
118. cadmium
121. cyanide
123. mercury

(i) Subpart V-Secondary Molybdenum
and Vanadium Subcategory

120. copper
(j) Subpart W-Primiry Nickel and

Cobalt Subcategory
66. bis(2-ethylhexyl)phthalate

118. cadmium
123. mercury
125. selenium

(k) Subpart Y-Primary Precious Metals
and Mercury Subcategory

117 beryllium
125. selenium

(1) Subpart Z-Secondary Precious
Metals Subcategory

57 2-nitrophenol
123. mercury

(m) Subpart AA-Primary Rare Earth
Metals Subcategory

121. cyanide (total)
123. mercury

(n) Subpart AB-Secondary Tantalum
Subcategory

115. arsenic
123. mercury

(o) Subpart AC-Primary and
Secondary Tin Subcategory

117 beryllium
123. mercury

(p) Subpart AD-Primary and
Secondary Titanium Subcategory

123. mercury
(q) Subpart AE-Secondary Tungsten

and Cobalt Subcategory
117 beryllium
125. selenium

(r) Subpart AF-Secondary Uranium
Subcategory

117 beryllium
(s) Subpart AG-Primary Zirconium

and Hafnium Subcategory
115. arsenic
117 beryllium
120. copper.
123. mercury
125. selenium

Appendix F-Toxic Pollutants Detected
in the Effluent From Only a Small
Number of Sources I
(a) Subpart A-Bauxite Refining

Subcategory
23. chloroform (trichloromethane)
44. methylene chloride
55. naphthalene
60. 2,4-dinitro-o-cresol
66. bis(2-ethylhexyl) phthalate
68. di-n-butyl phthalate
70. diethyl phthatate

.71. dimethyl phthalate
77 acenaphthylene
85. tetrachloroethylene

(b) Subpart O-Primary Beryllium
Subcategory

118. cadmium
122. lead
124. nickel
126. silver
128. zinc

(c) Subpart P-Primary Boron
Subcategory

23. chloroform
44. methylene chloride
48. dichlorobromomethane
67 butyl benzyl phthalate

121. cyanide
(d) Subpart R-Primary and Secondary

Germanium and Gallium
Subcategory
4. benzene
9. hexachlorobenzene

44. methylene chloride
121. cyanide

(e) Subpart S-Secondary Indium
Subcategory

44. methylene chloride
64. pentachlorophenol
65. phenol

121. cyanide
(f) SubpartU-Primary Molybdenum

and Rhenium Subcategory
126. silver

(g) Subpart Y-Primary Precious Metals,
and Mercury Subcategory
4. benzene

44. methylene chloride
70. diethyl phthalate
86. toluene

121. cyanide
(h) Subpart Z-Secondary Precious

Metals Subcategory -
6. carbon tetrachloride

11. 1,1,1-trichloroethane
23. chloroform
65. phenol
66. bis (2-ethylhexyl) phthalate

117 beryllium
(i) Subpart AA-Primary Rare Earth

Metals Subcategory
6. carbon tetr&chloride
(tetrachloromethane)

23. chloroform (trichloromethane)
44. methylene chloride

(dichloromethafie)
48. dichlorobromomethane-

49. tnchlorofluoromethane (Deleted)
51, chlorodibromomethane
66. bis (2-ethylhexylj phthalato

(j) Subpart AC-Primary and Secondary
Tin Subcategory

4. benzene
38. ethylbenzene
44. methylene chloride
57 2-nitorophenol
58. 4-nitrophenol
59. 2,4-dinitrophenol
65. phenol
66. bis (2-ethylhexyl) phthalate
67 butyl benzyl phthalate
84. pyrene
86. toluene
88. vinyl chloride

(k) Subpart AD-Primary and
Secondary Titanium Subcategory
4. benzene

11. 1,1,1-trichloroethane
44. methylene chloride
64. pentachlorophenol
65. phenol
66. bis (2-ethylhexyl) phtholato
67 butyl benzyl phthalate
68. di-n-butyl phthalate
69. di-n-octyl phthalate
86. totuene
87 trichoroethylene
94. 4,4'-DDD(p,p' TDE)
95. a-endosulfan-alpha

102. a-BHC-alpha
103. b-BHC-beta
115. arsenic
121. cyanide
125. selenium
126. silver

(1) Subpart AE-Secondary Tungsten
and Cobalt Subcategory

114. antimony
121. cyanide
123. mercury
127 thallium

(in) Subpart AG-Primary Zirconium
and Hafnium Subcategory

23. chloroform (trichloroethane)
44. methylene cholonde

(dichloromethane)
48. dichlorobromomethane
51. chlorodibromomethane
67. butyl benzyl phthalate

Appendix G-Toxic Pollutants
Effectively Controlled by Technologies
Which Other Effluent Iamitations and
Guidelines Are Based Upon
(a) Subpart N-Primary Antimony

Subcategory
118. cadmium
120. copper
128. zinc

(b) Subpart P-Primary Boron
Subcategory

118. cadmium
119. chromium (total)
127"' thallium
128. zinc
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(c) Subpart Q-Primary Cesium and
Rubidium Subcategory

114. antimony
115. arsenic
117 beryllium
118. cadmium
119. chromium (total)
120. copper
124. nickel
126. silver

(d) Subpart R-Primary and Secondary
Germanium and Gallium

114. antimony
118. cadmium
119. chromium
120. copper
124. nickel
125. selenium
126. silver
127 thallium

(e) Subpart S-Secondary Indium
Subcategory

119. chromium
124. nickel
125. selenium
126. silver
127 thallium

(f) Subpart T-Secondary Mercury
Subcategory

127 thallium
128. zinc

(g) Subpart U-Primary Molybdenum
and Rhenium Subcategory

119. chromium (total]
120. copper
128. zinc

(h) Subpart V-Secondary Molybdenum
and Vanadium Subcategory

115. arsenic
117 beryllium
118. cadmium
119. chromium
128. zinc

(i) Subpart W-Prmary Nickel and
Cobalt Subcategory

128. zinc
() Subpart X-Secondary Nickel

Subcategory
115. arsenic
128. zinc

(k) Subpart Y-Primary Precious Metals
and Mercury Subcategory

118. cadmium
119. chromium
120. copper
124. nickel
125. selenium
127 thallium

(1) Subpart Z-Secondary Precious
Metals Subcategory

114. antimony
115. arsenic
118. cadmium
119. chromium
122. lead
124. mckel
125. selenium
126. silver
127 thallium

(in) Subpart AA-Prnmary Rare Earth
Metals Subcategory
4. benzene

115. arsenic
118. cadmium
120. copper
125. selenium
126. silver
127 thallium
128. zinc

(n) Subpart AB--Secondary Tantalum
Subcategory

114. antimony
126. silver

(o) Subpart AC-Primary and
Secondary Tin Subcategory

115. arsenic
118. cadmium
119. chromium
120. copper
125. selenium
126. silver
127 thallium
128. zinc

(p) Subpart AD-Primary and
Secondary Titanium Subcategory

114. antimony
118. cadmium
120. copper
128. zinc

(q) Subpart AG-Secondary Tungsten
and Cobalt Subcategory

115. arsenic
118. cadmium
119. chromium
122. lead
126. silver
128. zinc

(r) Subpart AF-Secondary Uranium
Subcategory

115. arsenic
118. cadmium
122. lead
125. selenium
128. zinc

(s) Subpart AG-Primary Zirconium
and Hafnium Subcategory

118. cadmium
127 thallium
128. zinc.
For the reasons discussed above, EPA

proposes to amend 40 CFR Part 421 as
follows:

PART 421-NONFERROUS METALS
MANUFACTURING POINT SOURCE
CATEGORY

1. The authority citation for Part 421 is
revised to read as follows:

Authority: Secs. 301.304. (b). (c). (e). and
(g), 305 (b) and (c), 307 (b) and (c). 303. and
501, Federal Water Pollution Control Act as
amended (the Act); 33 U.S.C. 1251.1311.1314
(b), (c), (e). and (g). 1316 (b) and (c). 1317 (b)
and (c), and 1361; &6 Stat. 816, Pub. L 92-MI.
91 Stat. 1567. Pub. L 95-217.

§ 421.1-421.5 [Redesignated]
2. Sections 421.1 through 421.5 are

redesignated as §§ 421.01 through 421.05
respectively.

3. Newly redesignated § 421.04 is
revised to read as follows:

§ 421.04 Compliance date for PSES.
The PSES compliance date in subparts

A through H is March 8.1987. The PSES
compliance date for plants regulated
under subpart I promulgated March 8,
1934 is also March 8,1987 The PSES
compliance date for plants proposed for
inclusion under subpart I by this
rulemaking is posed to be three years
after the date of promulgation. The PSES
compliance date for plants in subpart J
through subpart AG is proposed to be
three years after the date of
promulgation.

4. The undesignated paragraph of
§ 421.12 is revised to read as follows:

§ 421.12 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125.32. any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable control
technology currently available:

5. Section 421.13 is amended by
adding an undesignated paragraph
preceding paragraph (a) to read as
follows:
§ 421.13 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available techrology
economically achievable:

Note.-The Agency is considenng
establishing a concentration limitation for 2-
chlorophenol. phenol, and phenols (4-AAP
at a level of 0.010 xag1l. See full discussion in
section X of the preamble to this regulation.

6. Section 421.16 is revised to read as
follows:

§421.16 Pretreatment standards for new
sources.

Any new sources subject to this
subpart which introduces pollutants into
a publicly owned treatment works must
comply with 40 CFR Part 403.
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Subpart I-Metallurgical Acid Plants
Subcategory

§ 421.90 [Amended]
7 Section 421.90 is amended by

removing the word "and" following
"primary zinc facilities" and by inserting
the phrase ", and primary molybdenum
facilities," before the word "including."

8. Section 421.92 is revised to make
technical changes required in converting
kg/kkg units to mg/kg units. Also, the
text of § 421.91 and § § 421.93-421.96
which are not proposed to be amended,
is set out for the convenience of the
commentor. Comments are requested on
how these sections apply to primary
molybdenum and rhemum facilities.

§ 421.91 Specialized definitions.
(a) Except as provided below, the

general definitions, abbreviations, and
methods of analysis set forth in 4Y CFR
Part 401 apply to this subpart.

(b) The term "product" means 100
percent equivalent sulfuric acid, H2SO4
capacity.

§ 421.92 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30-
125.32, any existing point source subject
to this subpart must achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable control
technology currently available (T:

BPT EFFLUENT LIMITATIONS

Max)num Muxima=nPollutant or pollutant property for any I for month.y
day average

mg/kg (pounds per milion
pounds) of 100 percent
sulfuno acid c-pacity

Cadmum U 0.180 0.030
Copper ............. 5.000 2.003
Lead ...................... 1.800 0.790
Zinc .............. .. 3.600 0.00
Total ,uspendcd oda..:- 305.000 152.000
pH .............. ... ..... (') (')

'Within the range of 6.0 to 9.0 at alt times.

§ 421.93 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30-
125.32, any existing point source subject
to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

Subpart I-Metallurgcal Acid Plant

BAT EFFLUENT LIMITATIONS

Maxmun Ma=mum
Pollutant or pollutant property for aIy 1 for monthly

Cray I wImge

mg/kg (pounds pcr illion
pounds) of 100 percent
sutfurc add capacity

Arsenic ......... ..... I 3.550 1456
Cadmum .-... .- I- .51r .204
Copper.... 3.269 1.558
Lead ..................... .715 .332..... t 2605 1.073

§ 421.94 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

Subpart I-Metallurgical Acid Plant

NSPS
Maximum Maximum

Pollutant or pollutant property for any I for monthly
day Iaverage_

mg/kg, (poundsr per milton
pounds) of 100 percent
sulfunc acid capacity

renc................ .I 3.550 t.456
Cadmum .......... .511 .204
Copper-........----.. 3.269 1.558
Lead- .715 .332
Zinc. 2.605 1.073
Total suspended so~ds ............ 3.31a 30.650
pH .... ........................ - - (1) (')

I Within the range of 7.5 to 10.0 at al tmes.

§421.95 Pretreatment standardsfor
existing sources.

Except as provided m 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources. The mass of wastewater
pollutants in metallurgicali acid plant
blowdown introduced into a POTW
shall not exceed the following values:

Subpart I-Metallurgical Acid Plant

PSES
aximum Maximum

Pollutant or polutant property for any I for montKy
day Iaverage

mg/kg (pounds per mrircn
pounds) of 100 percent
sulfunc acd capacity

Cadmi-um. - .5111 .204
Zinc2.6 1.073

§ 421.96. Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a

publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The maos of
wastewater pollutants in metallurgicul
acid plant blowdown introduced into a
POTW shall not exceed the following
values:

Subpart I-Metallurgical Acid Plant

PSNS

.aslmum Maximum
Pollutant or pollutant property for any I for monthly

day Iavoraso

mg/kg (poundq per milon
pounds) ef 100 percent
Sulfulc acid capactt

Arsenic . ..... 3.550 14,0
Cadmium.. ............... . .204Copper ... . . ..I 3.269 I 1,550

Lead ...................... .715 ,332
Zinc ......................... -,COS 1073

9. Subparts N through AG are added to
read as follows:

Subpart N-Primary Antimony Subcategory
Sec.
421.140 Applicability: Description of the

primary antimony subcategory.
421.141 Specialized definitions.
421.14Z Effluent limitations guidelineu

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.143 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically-achievable.

421.144 Standards of performance for new
sources.

421.145 [Reserved]
421.146 Pretreatment standarda for new

sources.
421.147 [Reserved]

Subpart O-Primary Beryllium Subcatogory
421.150 Applicability: Description of the

primary beryllium subcategory.
421.151 Specialized definitions.
421.15Z Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.153 Effluent limitations guidelines
repesenting the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.154 Standards of performanca fornew
sources.

421.155 [Reserved]
421.156 Pretreatment standards for new

sources.
421.157 [Reserved]

Subpart P-Primary Boron Subcategory
421.160 Applicability: Description of the

primary boron subcategory.
421.161 Specialized definitions,
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Sec.
421.162-421.163 [Reserved]
421.164 Standards of performance for new

sources.
421.165 [Reserved]
421.166 Pretreatment standards for new

sources.
421.167 [Reserved]

Subpart 0-Primary Cesium and Rubidium
Subcategory
421.170 Applicability: Description of the

primary cesium and rubidium
subcategory.

421.171 Specialized definitions.
421.172-421.173 [Reserved]
421.174 Standards of performance for new

sources.
421.175 [Reserved]
421.176 Pretreatment standards for new

sources.
421.177 [Reserved]

Subpart R-Pnmary and Secondary
Germanium and Gallium Subcategory
421.180 Applicability: Description of the

primary and secondary germanium and
gallium subcategory.

421.181 Specialized definitions.
421.182 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.183 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.184 Sthndards of performance for new
sources.

421.185 Pretreatment standards for existing
sources.

421.186 Pretreatment standards for new
sources.

421.187 [Reserved]

Subpart S-Secondary Indium Subcategory
421.190 Applicability: Description of the

secondary indium subcategory.
421.191 Specialized definitions.
421.192-421.193 [Reserved]
421.194 Standards of performance for new

sources.
421.195 Pretreatment standards for existing

sources.
421.196 Pretreatment standardsfor new

sources.
421.197 [Reserved]

Subpart T-Secondary Mercury
Subcategory
421.200 Applicability: Description of the

secondary mercury subcategory.
421.201 Specialized definitions.
421.202-421.203 [Reserved]
421.204 Standards of performance for new

sources.
421.205 [Reserved]
421.206 Pretreatment standards for new

sources.
421.207 [Reserved]

Subpart U-Pnmary Molybdenum-and
Rhenmum Subcategory
421.210 Applicability: Description df the

primary molybdenum and rhenium
subcategory.

Sec.
421.211 Specialized definitions.
421.212 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the applicatiun of
the best practicable control tchnolooy
currently available.

421.213 Effluent limitations 8,idelincs
representing the degree of effluent
reduction attainable by the applicition of
the best available technology
economically achievable.

421.214 Standards of performance for new
sources.

421.215 [Reserved]
421.216 Pretreatment standards for new

sources.
421.217 [Reserved]

Subpart V-Secondary Molybdenum and
Vanadium Subcategory

421.220 Applicability: Description of the
secondary molybdenum and vanadium
subcategory.

421.221 Specialized definitions.
421.222 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technolomy
currently available.

421.223 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.224 Standard of performance for new
sources.

421.225 [Reserved]
421.226 Pretreatment standards for new

sources.
421.227 [Reserved]

Subpart W-Prmary Nickel and Cobalt
Subcategory

421.230 Applicability: Description of the
primary nickel and cobalt subcatcgory.

421.231 Specialized definitions.
421.232 Effluent limitations gudelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.233 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.234 Standards of performance for new
sources.

421.235 [Reserved]
421.236 Pretreatment standards for new

sources.
421.237 [Reserved]

Subpart X-Secondary Nickel Subcategory
421.240 Applicability: Description of the

secondary nickel subcategory.
421.241 Specilized definitions.
421.242-421.243 [Reserved]
421.244 Standards of performance for new

sources.
421.245 Pretreatment standards for existing

sources.
421.246 Pretreatment standards for new

sources.
421.247 [Reserved]

Subpart Y-Primary Precious Metals and
Mercury Subcategory

Sec.
421,2Z0 Applicability: Description of the

primary precious metals and mercury
subcateory.

421251 Specialized definitions.
4212.52 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by tha application of
the best practicable control technology
currently available.

421.2Z3 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.254 Standards of performance for new
sources,

4-n.255 [Reserved]
42125 Pretreatment standards for new

sources.

421.257 [Reserved]

Subpart Z-Secondary Precious Metals
Subcategory
421.269 Applicability: Description of the

secondary precious metals subcategory.
421.261 Specialized definitions.
421.262 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421263 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.264 Standards ofperformance for new
sources.

421265 Pretreatment standards for existing
sources.

42.25 Pretreatment standards for new
sources.

421.267 [Reserved]

Subpart AA-PrMary Rare Earth Metals
Subcategory

421.270 Applicability: Description of the
primary rare earth metals subcategory.

421271 Specialized definitions.
421I272 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.273 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best a% ailable technology
economically achievable.

421.274 Standards of performance for new
sources.

421275 Pretreatment standards for existing
sources

421276 Pretreatment standards for new
sources

421.-27 [Reserved]

Subpart AB-Secondary Tantalum
Subcategory

42120 Applicability: Description of the
secondary tantalum subcategory.

421.281 Specialized definitions.
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Sec.
421.282 Effluent limitations guidelines,

representing the degree of effluent
reduction attainable by the application of
the best practicable-control technology
currently available.

421.283 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable

421.284 Standards of performance for new
sources.

421.285 [Reserved]
421.280 Pretreatment standards for new

sources.
421.287 [Reserved]

Subpart AC-Primary and Secondary Tin
Subcategory
421.290 Applicability: Description of the

primary and secondary tin subcategory.
421.291 Specialized definitions.
421.292 Effluent limitations guidelines,

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.293 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable

421.294 Standards of performance for new
sources.

421.295 Pretreatment standards for existing
sources.

421.296 Pretreatment standards for new
sources.

421.297 [Reserved]

Subpart AD-Primary and Secondary
Titanium Subcategory
421.300 Applicability: Description of the

primary and secondary titanium
subcategory.

421.301 Specialized definitions.
421.302 Effluent limitations guidelines,

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.303 Effluent limitations guidelines
repres6nting the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable

421.304 Standards of performance for new
sources.

421.305 Pretreatment standards for existing
sources.

421.306 Pretreatment standards for new
sources.

421.307 [Reserved]

Subpart AE-Secondary Tungsten and
Cobalt Subcategory
421.310 Applicability: Description of the

secondary tungsten and cobalt
subcategory.

421.311 Specialized definitions.
421.312 Effluent limitations guidelines,

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.313 Effluent limitations guidelines
representing the degree of effluent

Sec.
reduction attainable by the application of
the best available technology
economically achievable

421.314 Standards ofperformance for new
sources.

421.315 [Reserved]
421.316 Pretreatment standards for new

sources.
421.317 [Reserved]

Subpart AF-Secondary Uranium
Subcategory

421.320 Applicability: Description of the
secondary uranium subcategory.

421.321 Specialized definitions.
421.322 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.323 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.324 Standards of performance for new
sources.

421.325 [Reserved]
421.326 Pretreatment standards for new

sources.
421.327 [Reserved]

Subpart AG-Primary Zirconium and
Hafnium Subcategory

421.3,30 Applicability: Description of the
primary zirconium and hafnium
subcategory.

421.331 Specialized definitons.
421.332 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

421.333 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology
economically achievable.

421.334 Standards of performance for new
sources.

421.335 Pretreatment standards for existing
sources.

421.336 Pretreatment standards for new
sources.

421.337 [Reserved]

Subpart N-Primary Antimony
Subcategory

§ 421.140 Applicability: Description of the
primary antimony subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of antimony at primary
antimolly facilities.

§ 421.141 Specialized definitions.

For the purposes of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§ 421.142 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as.provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable control
technology currently available:
(a) Sodium Antimonate Autoclave

Wastewater.

BPT LIMITATIONS FOR THE PRIMARY ANTIMONY
SUBCATEGORY

Maximum MaximumPollutant or pollutant property for any I for monthly
clay averago

mg/kg (peunda pet miitlon
pounda) of antimony
contained in cod;um on-
timonat product

Antimony .............. ....... 20.360 0.079
Arsenzc ....................... . 14.830 0,100
Lead .. ................................... 2.979 1.419
Mercury .......... 1........... 1 1,773 0,709
Total suspended solida ............ 290.800 130.300

'Within the range of 7.5 to 10.0 at all time .

(b) FouledAnolyte. -

BPT LIMITATIONS FOR THE PRIMARY ANTIMONY
SUBCATEGORY

SMaxtmum ?maximumPollutant or pollutant property for an 1 for monthly

mg/kg (pounda per milion
pounds) of antimony
metal produced try
electrodMnninq

Antimony ... ................ 20.360 0.070
Area ....................... 14.830 6,A00
Lead 2.970 I1.419
Mercury ............ ................ 1,773 0.709
Total suspended solids .......... 29D.800 138.300
pH ....... .... ................................. () (1)

2 Within the range of 7.5 to 10.0 at all t1imes.

§421.143 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable-

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Sodium Antimonate Autoclave
Wastewater.

I
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BAT lIMITATIONS FOR THE PRIMARY
ANTIMONY SUBCATEGORY

Ponutant or po.!utlant prop|ty f ny 1 I for raonth~y

mg1l9 (p rnd3 pcr orf:on
pounds) of antmorr
contaT,zd In sod.Lm an-
timonate product

Antimony 13.690 6.100
Arserrc 9.859 4043

Led_________ 1.9 0.922
Mercury 1.054 0.426

(b) FouledAnolyte.

BAT LiMITATIONS FOR THE PRIMARY
ANTIMONY SUBCATEGORY

I m xm I Maxmu

Poutant or po!utant property for any 1 I for monthy
da I eerago

mg/kg (pounds per r'n:on
pounds) of ant mny
predued by eecfrea ,.
nmn

Antimony 13.690 6.100
Aren. 9.859 4.043

ead1.585 I 0.922
Merculy 1.0S4 o.426

§ 421.144 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Sodium Antimonate Autoclave
Wastewater.

NSPS FOR THE PRIMARY ANTIMONY

SUBCATEGORY
I1M=MI I M-Wur

rr91kg (pounds per rr:on
pounds) of enlrnorrj
contaed tn eod.n an-
tmOnate product

Antimony 13.690 6.100
__r______ 9.859 4.043

Lead I1.8s 0922
Merury 1.0S4 0.426
Total suspended sodsa ] 108.400 85.120
pH (3) (3)

MW'tn the range of 7.5 to 10.001 at times.

(b] Fouled Anolyte.

NSPS FOR THE PRIMARY ANTIMONY
SUBCATEGORY

NSPS FOR THE PRi ,'ARv A,,MT'.%'Y
SUsCATEGORv-Ccn2nu:d

Fc.:-tznI or p:'-".:.ut prc;:y f-z c I [ f:r r ij

VH rarca3 of 75fg 100 at )i LT.=S

§ 421.145 [Reserved]

§ 421.146 Prctreatmcnt standird3 for new
sources.

Except as provided in 40 CFR 403.7.
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary
antimony process wastewater
introduced into a POTW shall not
exceed the following values:

(a) Sodium Antimonate Autoclave
Wa ste water.

PSNS FOR THE PRIMARY Arm.MoiY

SUBCATEGORY

of a.' -=-- It. .-rj

Antinorri .. ...........- 1 c-3 6 10.

Sa I o9

(b) Fouled Anolyte.

PSNS FOR THE PRaIARY AffTI~mO.i

SUBCATEGORY

cI taa or I .n c a1 1 a

AnLrny . .. 0 13.M 6.C

Ar-zcn .......... 0C591 443

IcaId 1.CZS 0-M2

L.'.rcury . .C.4 04 -

(b] oule Aolt.] or I o

§ 421.147 [Reserved)

!.Irmun ., I Subpart O-Primary Beryllium
Pollutant or potlutant property frany I formn nthy I Subcategory

I day aeerOs

inglig (pounds pa rnm.on
pounds) of ntmanor'
rnetal produced by
e!octronnng

Antimony 13.690 46100
Asen _ _ 9.859 4.043
Lead 1.986 0.922
f.,erc ry 1.064 0.428
Total suspended sods 108400 85.120

§ 421.150 Applicability. Description of the
primary beryllium subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of beryllium by pnmary
beryllium facilities processing beryllium
ore concentrates or beryllium hydroxide
raw materials.

§ 421.151 Spacinlized definitions.
For the purpose of this subpart the

generaI definitions, abbreviations and
methods of analysis set forth in 40 CFR
Part 401 sball apply to this subpart.

§ 421.152 Efflucnt [ImIation3 g !rZ..s
repreentng the degree of effluent
reduction attainab!o by the _pp!i-t on of
the beczt practicable control techno!ogy
currently available.

Except as provided m 49 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
follow.in- effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
curently available:

(a) Soh'ent Extration Raffinate-
Bertrandite Ore.

BPT L'rIITATIo.,S FOR THE PRIMARY

BERYLUUM SUBCATEGORY

Fa' -Zt C: pzipcet .yIf rr-,r.~
Ore.

rnref3 (Peader rc
pcTr±,) of texyflero car-
bca' pa (as

BERYUU 4 SU UATEO cr

2.'6-.CCO [ 4,&CCO3
Tc'.ai c=p=.:!cd M 8OZC0 43.7S0.CCO
PH () ()

WI:ns Vo =G3 cf 7S ta 0.0 al a tcs.

(b) Solvent Evtracton Raffiate-Heryl
Ore.

BPT Li:MITATIOuS FOR THE PRI.ARY
BERYLLIUM SUBCATEGORY

Fc! -.- c - rrcperty fc3.a1a

pcurds) of tery~a= car-
bensasm preacP,=ad (s,

24S.C.-0 ii2CCO

Cc~cr aczoa 2z.cca
7CO.CCD 4,CCOCCO

PH1 (3) (3)

I V..~-n taa raa:S 2 o 7.5 to 10.0 ai a3 tb--s

(c) Beryllum Carbonate Filtrate.

EPT LIMITATIONS FOR THE PRIMRY

BERYWUM SUBCATEGORY

m3!kg (:=d, Per na.:so

10a± 0iba~a a
942M~ Is~~ a
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BPT LIMITATIONS FOR THE PRIMARY
B.ERYLLIUM SUBCATEGORY--Continued

Maximum Maximum
Pollutant or pollutant property for any 1I for monthly

_ day average

Copper ......................... 407.500 214.500
Fluoride ........ .............. 7,507.000 4,290.000
Total suspended solids ....... . 8,794.000 4,183.000
PH .......... ........ ..............

'Within the range of 7.5 to 10.0 at all times.

(d) Beryllium Hydroxide Filtrate.

BPT LIMITATIONS FOR THE PRIMARY
BERYLUUM SUBCATEGORY

Maximum I MaximumPollutant or pollutant property for any I monthly
day I average

mg/kg (pounds per million
pounds) of beryllium hy-
droxide precipitated (as
beryllium)

Beryllium ... ......................... 64.780 26.860
Chromium (total) ........................ 23.A70 9.479
Copper ........................................... 100.100 52.660
Fluoride .................................... 1,843.000 1.053.000
Total suspended solids ............. . 2.159.000 1.027.000
pH ......... . . ... (1) (1)

'Within the range ot 7.5 to 10.0 at all times.

(e) Beryllium Oxide Calcining
Furnace Wet Air Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I monthly

day average

rmgkg (pounds per million
pounds) of beryllium
oxide produced

Berlium. ........... 324.400 134.500
Chromium (total)................... 116.100 47.470
Copper............................ 501.100 263.700
Fluoride .... ..... 9.... 5.275.000
Total suspended solids ............... 10,810.000 5,143.000
pH ......................... (') .(.)

'Within the range of 7.5 to 10.0 at all times.

(f) Beryllium Hydroxide Supernatant

BPT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 monthly

day I average

mg/kg (pounds per m:lli;on
pounds) of beryllium hy
droxade produced (as
beryllium)

Beryllium. 128.300 53.210
Chromium (total)....... 45.900 18.780
Copper ............ 198.200 104.300
Fluoride ..... ........ 3,652.000 2.087.000
Total suspended solids4.... 4277.000 2,035.000
pH ............................. ... ... ........ ..I (1)1 '

Within the range of 7.5 to 10.0 at all times.

(g) Process Condensates.

BPT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant property for any 1 I monthly

day I average

mglkg (pounds per million
pounds) of beryllium
pebbles produced

Beryllium _ _ __.I. 0.00 0.00

Chromium (total) .. ......__ 0.000 0.000
Fluoride .. .. .. 0.0000 0.8000

Total suspended solids ........ 0.000 0.000
PH (') (1)

' Within the range of 7.5 to 10.0 at all times.

(h) Fluoride Furnace Scrubber.

BPT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property forany I for monthlyday I- average

mg/kg (pounds per million
pounds) of beryllium
pebbles produced

Berylrum.... . . 2.712 1.125
Chromium (total]) .. .... 0.970 0.397
Copper.-_........... 4.190 2.205
Fluoride... _-.. 77.180 44.100
Total suspended solids . I  90.410 43.000
PH (') (')

'Within the range of 7.5 to 10.0 at all times.

(i) Chip Leaching.

BPT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant property- for any I I monthly

day average

mg/kg (pounds per m;l!on
pounds) of beryllium
metal leached

Berylium. .......... 5.833 2.419
Chromium (total) . . . 2.087 0.854
Copper ...... ...- 9.010 4.742
Fluoride ............. I 166.000 94.840
Total suspended solids--..... 194.400 92470
pH.(') (')

'Within the range oL7.5 to 10.0 at all times.

§ 421.153 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

26422

(a) Solvent Extraction Raffinate-
Bertrandite Ore.

BAT LIMITATIONS FOR THE PRIMARY
BERYLUUM SUBCATEGORY

SMaximum I Maximum
Pollutant or pollutant proper f I omonthly

dy average

mg/kg (pounds per million
pounds) of beryllium cat.
bonato precipitated (ao
beryllium)

oaum ........................ (1.8420Z00 703,C00
Chromium (total) ............ 831,000 030.900
Copper - ...................... 2.o75.000 1,070.000
Fluonde .8......................... 6760.000 44,020000

(b) Solvent Extraction Raffinate-Beryl
Ore.

BAT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Maximum JMaximum
Pollutant or pollutant property Ifor An; I monlhly

day average

mg/kg (pound3 pot mil:on
- pounds) of beryllium Cat.

bonsta precipitated (a3
beryllium)

Beryllium .................. 164.000 68000
Chromium (total) ........... 74.000 30.000
Coppe..................... 256.000 122.000

70.00 4,000.000Fluoride ................................ 7,000.000 ,00.0

(c) Beryllium Carbonate Filtrate

BAT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

SMaximum I Maximum
Pollutant or pollutant property for any1 I lot monthly

'day I Vetago

mg/kg (pound3 pci m;llon
pounds) of beryllium car.
bOnate precipitated (a
beryllium)

Be r.. . . .. 175.900 720
Chromum (total) ........... 79.350 02A70
Copppr.e r.... 274.600 130.900Fluoride ..... ........ ..507.000 4.200.000

(d) Beryllium Hydroxide Filtrate.

BAT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

SMaximum I Maximum

Pollutent or pollutant property for any 1 for monhly
day average

mg/kg (pounds pet million
pounds) o beryllium hy.
droxido precipitated (eO
beryllium)

Chromumtoa....... .............. 43,1go 7.099
Copper ( ) 7..................... .410 .3230
Fluoride 1................ 1,843.000 1,053.000
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(e) Beryllium Oxide Calcining
Furnace Wet Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY

BERYLLIUM SUBCATEGORY

Pollutant or pollutant property I f j r ntu

rnglkg (oounds por rn-'.on
pounds) of bcV~'im
oxCdg produmcd

8e~yiw 21.630 8.S57
Chrom-um (total) 9.758 3.255
Cop 33.760 160 0
FC.uoide 923.100 527.501

(f) Beryllium Hydroxide Supernatant

BAT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

V axmum i h murn

Pollutant or pollutant property I ,o 1 T v

.nglkg (pounds per rr2:cn
pounds) of bsry:um Iy-
dromde produced (cs
13e~im)

BerV0urn 85A5 -An 7
Cleonm-u (total) 38.500 15.6-0
Copper- 133.60D 63.640
Fluonde 0 07.0

(g) Process Condensates.

BAT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

I tlanrnu r r u

Po'lutant or po'utt property for any 1 for nwn'.i[ dal 'Prg

mg/kg (pounds pot rn:s.n
pounds) of ".arn
pebb!es producd

Beq'Ium, 0.000 J 0.00
n (total) 0.00 o.00

dap.er 0.000 o.c00
Flurid_______________ 0.00t0 0.30

(h) Fluoride Furnace Scrubber.

BAT LIMITATIONS FOR THE PRIMARY
BERYLLIUM SUBCATEGORY

Pollutant or pol!utant properly for ar I for rnrontfy

rnglkg (pounds per rrZon
pounds) of berviltrm
pebb!es produced

Beryiim .1.808 0.70
Chronu,.n (total) 0.816 0..3
Copper 2.823 1.345
Fluoride 77.1610 44.100

BAT L0MiTATr.I3 FOR THE FR.!nRY
BERYLLIUM SUECATECCRY

Ct,7oT -,, to; =z "t 5 • . 0711
C .;.r ... - : : 6070 gm2-3

§F421.154 Standards of performanc for

new sourccs.Any nerw source subject to tfis
6ubpart shall achieve the followng hev;
source performance standards:

(a) Solvent Extraction Raffinate-
Bertrandite Ore.

NSPS FOR THE PRIMARY BERYLIUM
SUBCATEGORY

I amu ViT ' ',..---n

Pcufznt r p: u tf F;.rtI lot .I fI to rnzn3 '4

rM3(I3 (:: PC? rr..oti
i=. Z:) E - -

{b}n um oh1 Er i saz 7-3CCPPo 2.07SC23 1,37OC-A
Fluoride 7B________ 0 C : 3 44,3323:2:
Totatl crcpznde oclidsC~i --3233 01s9 32 _3
PH D~ (1)

'VLith.O Ih, rarZ, cf 7Z to 10 ct all tLre-.

(b) Solvent Extraction Raffinate-Beryl
Ore.

NSPS FOR THE PRI!,RY BERYLLUM
SUBCATEGORY

P,.'.rott l I £Aas..'tsum

r dy j rn:--

pu ) tc b cn )

V,;,,. rn3 of T5 to 10 0 at 0-' Umm3

(c) Beoyfllum Carbonate Filtrate.

NSPS FOR THE PRIM.ARY BERYLLUM.
SU1BCATECORY

Cppen r 35002 120:PFlundt IJFYJ=tI:~~ i7ot&23 1! 3 2 ..3~

p11t:~i f tc.i=- )

EW nrn 7 t ro 175,r-:3l 72r

Ct-ro,. m (to'1 r .... "9Z 3 I M 170

NSPS FOR THE PaV'ARY BERYLLIUM
Su3CATEGa--Cntnuad

P z P:7=:1 Prc;o-tj -- czy 1 ft r r =

G:;ot~. 24FCC 121-SE

To c=,cr r.: -:1 3A17,CC0 2.574.CCO
__:_________ (1) (9

SW'n r-- o 7 5 t 1 DDa cl L-.

(d) Beryllium Hydroxide Filtrate.

NSPS FOR THE PRIMARY BERYLIUM.1
SUBCATEGORY

'tan "ML, _tr7

a'.o t terfrl frl-
&zxadsz pizcpa-d (as

43,1EZ) 17-910
Cc=-zn cz*-) 19.430 7.839
C:;;., 67.410 2.130
pl-=-a 1,2143.CC0 1,3C3.CC0
Tc~td 723.S-:-:) 632.?C3

: |I') (9

r'zr) -o 174 to 100 atlt o-

(e] Beyfllium Oxide Calcining
Furnance Wet Air Pollution Control.

tNSPS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

P..mI .axr=m

Pcz C'% r -3 f 7. to 1tI0 at nyl t crrcr.

(B 1ky upe7 rntacn
r=&~I.d) of ,1'w

21.E3 & 7 ,%

33.780 1i=.83
-, 922.1C3 527.53

Tca cLzcnd3 3305103 316.530

FI C P) C ')

SPr=of 7-5 to 100 ates.

()Berylum Hydroxide Supernatant.

NSPS FOR THE PRIMARY BERYLLIUM

SUB~CATEGORY

or prc~lty -to~lfc c rrzcnfr1j

rr3/kg (;ctxd3 psr mrlcn
pc'..nd) of terj.tn rl

ES-1 3470

CcI i3a.ECD 61e430
_____________ 3.652330 Z37.C830

To:o ... l 55.C 1252330

f]Process Condensates.

2S423
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NSPS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

Maamum I MaximmPollutant or pollutant property for any I I for monthly
day average

mg/kg (pounds per mal.on
pounds) of betyllium
pebbles produced

Berylium.... ................... 0.000 0.000
Chrom um (total) .......... 0.000 0.000
Copper .................. 0.000 0.000

uoride. I . 0.000 0.000
Total suspended solids.-......... I 0.000 0.000
pH........... ............ (') (1)

S'Within range of 7.5 to 10.0 at all times.

(h) Fluoride Furnace Scrubber.

NSPS FOR THE PRIMARY BERYLUM
SUBCATEGORY

Mamum an Mamum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per m;lion
pounds) of beryllium
pebbles produced

Beryllium ................ 1.808 0.750
Chromium (total) .............. 0.816 0.331
Copper..._........ 2.823 1.345
Fluoride ........................ 77.180 44.100
Total suspended solids.......... 33.080 28.460
PH ............. .............. - (1) ()

'Within the range of 7.5 to 10.0 at all times.

(i) Chip Leaching.

NSPS FOR THE PRIMARY BERYWUM
SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant property for any 1 I for monthly

day I average

mg/kg (pounds per million
pounds) of beryllium
metal leached

Beryium....... ........... 3.889 1.612
Chromium (total) ................... J 1.755 0.711

...................... 6.070 2.893
Fluoride .................. ..... 166.000 94.84
Total suspended solids ..........I 71.130 56.910ph ............ .... .................. .. ()J (1)

'Within the range of 7.5 to 10.0 at alt times.

§ 421.155 [Reserved]

§ 421.156 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
pubhcly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants m primary
beryllium process wastewater
introduced into a POTW shall not
exceed the following values:

(a) Solrent Extraction Raffinate-
Bertrandite Ore.

PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

(e) Beryllium Oxide Caloining
Furnace Wet Air Pollution Control.

PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

Poiutanor pollutant property for ay I foramontht Pollutant or pollutnt proprt for any I formot

mg/kg (pounds per m1lion
pounds) of berylNum car.
bonate precipitated (as
ber--:um)

Berylfium - .. 1.842.000 763.600
Chrom!um (total . ] 81.000" 338.900
Copper. -6........ 2,875.000 1,370.000
Fluoride 78.600.000 44,920.000

(b) Solvent Extraction Raffinate-Beryl
Ore.

PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthy

day - average

mg/kg (pounds per million
pounds) of beryllium car.
bonate precipitated (as
beryllium)

Beryllium ........ 164.00 68.000
Chrormum (total) .J 74.000 30.000
Copper _ 2 0......2 0 * 120
Fluoride 7.000.000 4,000.000

(c) Beryllium Carbonate Filtrate.

PSNS FOR THE PRIMARY BERYLUM
SUBCATEGORY

Maximum I Maxtium
Pollutant or pollutant property for any 1 I for monthly

day average

mg/kg (pounds per rllon
pounds) of beryllium or-
bonate precipitated (as
berylium)

Beryllium 175.900 72.930
Chrormum (total) . 79.360 32.170

C 274.600 130.900
Fluoride _ _ 7.507.000 4 .290.000

(d) Beryllium Hydroxide Filtrate.

PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

Marmum I Ma)imum

Pollutant or pollutant property for .rj 1 for monthly
day [average

mg/kg (pounds per millon
pounds) of beryllium hy-
droide precipitated (as
beryllium)

Berylhlium...- 43.180 17.910
Ctromum (total) .. 19.490 7.899
Copper ... .1867.400 1.032.130Frie.. - 1.843.000o, 1.053.000

mg/kg (pound3 Per miil!on
pounds) of boryllum
oxda produced

e y.... u m.. 21.0 0.987
Chroun ......... 9758 0.950
C p p. 03.70 10.00
Fluoride ......... 9...... 923,100 527.000

(fD Beryllium Hydroxide Supernatant.

PSNS FOR THE PRIMARY BERYLUUM
SUBCATEGORY

SMaximum I Maximum
Polltn orpluatpopry fra 1 monthly

I. , ,average

mg/kg (pound3 p"r miTon
pounds) of borytium by.
droxdo produced (as
berylitum)

Beryllium 83............ 85.550 05.470
Chromium (total) . __............ 33.600 16.050
Copper. ................. 133.r00 00.040
Fluoride 3.652000 -,091.000

(g) Process Condensates.

PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

Pollutant or pollutant propety I O monthly
[ day a vcreo

mg/kg (pounds per mIlion
pounds) of Irllum
pebbl'e produced

BsCrym 0................ o.000 ,00
Cirromam (tal) .~ ......... 0.000 0.000

e0000............ 0.000 0.o00
Fluoride 7 0.000) 0.000

(h) Fluoride Furnace Scrubber.

PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

SMaximum IMaximum
Polutant or polutant property for eny 1 I )or monthly

day Iaverage

mg/kg (pounds per mllon
pounds) of beryll!um
pebbles produced

B e r y l i u .... .... .. . . . ...- 1 .8 0o 8 o 7 6 0
Chromum (total)................ 0.816 0.331
Copper..... . ......... 2.823 1.345
Fluoride_.. 77.180 ......

(i) Chip Leaching.

26424
I
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PSNS FOR THE PRIMARY BERYLLIUM
SUBCATEGORY

Maxmrn~r I I"'ern
Po.lutant or pollutant property for 1y 1 for monVhry

rmn9Ii (pounds pa rr,.on
po.rrds) of b1cr5;r
-.stai el c

Bert'.%.n 038891 1.612

Grrour (total) 1.755 0.711
Copper 6.070 2.293
Fluor'de 16.003 94.84o

§ 421.157 [Reserved]

Subpart P-Primary Boron
Subcategory

§ 421.160 Applicability- Description of the
primary boron subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of boron by primary
boron facilities processing boric oxide
or diborane raw materials.

§ 421.161 Specialized definitions.

For the purposes of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§ § 421.162-421.163 [Reserved]

§ 421.164 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Reduction Product Acid Leachate.

NSPS FOR THE PRIMARY BORON
SUBCATEGORY

Pollutant or Pollutant property I i I fr ronth i
day vercgo

m/kg (pcunds p-r r7. on
pournds) of baron
powder prodrroed

Lead - 61.49 I 29209
Nickel 281.100 185.900

oron - 162.08 6 6
Totai suspended sc!.ds..... 6,003.000 2855.00
pH 1 (') ('

I',W"Wn the range of 7.5 to 10.0 at al trrc.

(b] Boron Wash Water.

NSPS FOR THE PRIMARY BORON
SUBCATEGORY

Maanurn I.axanum
Pollutant or po!lutant property for any I far monthly

rng/kg (pounds per no :on
pounds) of boron
powder produccd

Lead] 1391") 6.660

Nickel_ _ _ 63.940 42.20
Boron____ 360 15200
Total suspended oid a V66.000 649.400

NSPS FOR THE PRIMARY BORON
SUBCATEGORY-Contnu:d

p~_' ('3L~

IWthn thto of 7 5 to 100 cl 0l L-rr-_-.

§ 421.165 [Reserved]

§ 421.166 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7.
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary boron
process wastewater introduced into a
POTW shall not exceed the following
values:

(a) Reduction Product AcidLeachate.

PSNS FOR THE PRM!RY BOR0ll
SUBCATEGORY

l'cr-n Ip~~)of lxt pr.xI

N.ckct Z-31 143 1 C 3f: 3
Boron________ 1023 C:-r)

(b] Boron Wash Water.

PSNS FOR THE PRiARY BORONJ
SUBCATEGORY

?.n.f z_'s 15! '3
Po" tart or VCuPim P rclty C a rfln

Spar Pmary Cesium and rbdu uctfoy

The provisions of this subpart are

applicable to discharges resulting frornthe production of cesium or rubidiur by
pdary Cesim and rubidium facilities.

§ 421.171 Specialized dfinitions.
For the purposes of this subpart the

general definitions, abbreviations and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

£§ 421.172-421.173 [Reserved]

§421.174 Standards of performance for
ncw sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Spent Acid and CGrystallizer Rinse
Water from Cesium Production.

NSPS FOR THE PRIMARY CES!UI AI D
RusiouM SUBCATEGORY

rr~i?~ (rr~ds p r r'-..-n

cro dd

TlautM I&I 7Z10 i43CZ:= .. . 13_1,3 55E-8

Tc,7 =;z!I p) (b)

'W Lo ,rc:;Se of 7.5 1D.0 at - t s.

(b) Spent Acid and Crystallizer Rinse
Water from Rubidium Production.

NSPS FOR THE PRIMARY CESIUM A.4O
RUBIDIuM SU CATEGORY

Lc=J I Mal" 4 I 4.=_n

Fo'%.1Zi or ~r:c.ry jtary I ftr rn'.I

Hda ........ ) s

4e me ' s Cnds per n-:n

cmr) ce s.olled

T 11.170 4-543
I 8.133 3151

Tcj pt as rozd3 m 119700 IM.7

ft n zreo s of tSsto 10.0 ubaa

h421.175 [Reserved]

§p421.176 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants m primary
ccsium and rubidium process
wastewater introduced into a POQIT
shall not exceed the following values:

(a) Spent Acid and Crystallizer Rinse
Water from Cesium Production.

PSNS FOR THE PRIMARY CES!UM AtO
RuBiDriUM SUs.,ATEGoRY

Lanpr.- Mrurr. ."

Ptz rope t fzreTrl t o

of :%Z71FT;Vr Ifirj 'rI crz~

tr~itkg (porords per rn-ar.
pCsrrd-) at Pc'I09; (s)
cr0 Custed
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PSNS FOR THE PRIMARY CESIUM AND
RUBIDIUM SUBCATEGORY-Continued

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

Thallium .............. 18,530 7.543
nc ............................... 13.500 5.558

(b) Spent Acid and Crystallizer Rinse
Water from Rubidium Production.

PSNS FOR THE PRIMARY CESIUM AND
RUBIDIUM SUBCATEGORY

Maximum I Maximum

Pollutant or pollutant property for any 1 I for monthly
day average

Lb/kg (pound per million
pounds) of lepidolita
(Rb) orb digested

Lead ................... 2. 4 1-037
Thallium ............... 11.170 4.548
Zinc ............. 8.139 3.351

§ 421.177 [Reserved]

Subpart R-Primary and Secondary
Germanium and Gallium Subcategory

§ 421.180 Applicability: Description of the
primary and secondary germarnum and
gallium subcategory.

(a) The provisions of this subpart are
applicable to discharges resulting from
the production of germanium or gallium
from prtmary and secondary germanium
and gallium facilities.

(b) There are two levels of BPT, BAT,
NSPS, PSES and PSNS provisions for
this subpart. Level A provistons are
applicable to facilities which only
reduce germanium dioxide m a
hydrogen furnace and then wash and
rinse the germanium product in
conjunction with zone refining. The level
B provisions are applicable to all other
facilities in the subcategory.

§ 421.181 Specialized definitions.
For the purpose of this subpart the

general definitions, abbreviations and
methods of analysts set forth m 40 CFR
Part 401 shall apply to this subpart.

§ 421.182 Effluent lImitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available.

(a) Level A.
(1) Acid Wash and Rinse Water.

BPT LIMrITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALLIUM SUB-

CATEGORY

Maxmnum Mammum

Pollutant or pollutant property forary 1 for monthly
d iaverage

mg/kg (pounds per rlion
pounds) of germanium
washed

Arserc .. -. 325.500 133.900
Lead_- 65.400 31.150Zinc_.... ... ...... 22AI 9.0 4.990
Gernanium............ 68.520 28.030
Fluorda-...... 5.450.000 3.115.000
Total suspended solid ....... 6.385.000 3,037.000PH 1 (1 I

'Within the range of 7.5 to 10.0 at all times.

(b) Level B.
(1) Still Liquor.

BPT LIMITATIONS FOR THE PRIMARY AND SEC-

ONDARY GERMANIUM AND GAWUUM SUB-
CATEGORY

Maximum Maxrmum
Pollutant or polutant property forany I for monthlyS dY average

mg/kg (pounds per nilion
pounds) of germarunum
chelonnated

Arsenic . ..... .I 131.7000 54.180
Lead-........ 26.460 12.600
Zinc... . ..... -- 91.980 38.430
German umn.............. .. 27.720 11.340
Fluoride 2............ 2.205.000 1,260.000
Total suspended solids...... 2.583.000 1,229.000
pH . (1) ()

Within the range of 7.5 to 10.0 at all times.

(2) Chlorinator Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY AND SEC-

ONDARY GERMANIUM AND GALUUM SUB-

CATEGORY

Maximum Ma irumPollutant or polutant property I for any 1 for monthlyor avera ge

mg/kg (pounds per million
pounds) of germanuJn
chlorinated

Arsenic. ... .I 27.530 11.330
Lead 5.532 2.634
zni. -........ 19.23D 8.034
Germanium ... ...... 5.795 2.371
Fluoride ............... . 461.000 263.400
Total suspended solids - 540.000 256.800
pH (1) (1)

Within the range of 7.5 to 10.0 at all times.

(3) Germanium Hydrolysis Filtrate.

BPT LIMITATIONS POR THE PRIMARY AND SEC-

ONDARY GERMANIUM AND GALUUM SUB-
CATEGORY

SMaxrimum MaximumrPoeutant or pollutant property for any I for monthly

day I average

mglkg (pounds per milrion
pounds) of germanium
hydrolyzed

Aseni ..... 39."0 1.1230Lead _ . .- 7.9261 3.74

BPT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALLIUM SUB-
CATEGORY-Contnued f

Maximum Maximum
Pollutant or pollutant property for any I for monthly

_ day average

znc ....... ............... 27.550 11.610
Germarnum 8.303 3.397
Fluorde ............................. | 60.500 377.400
Total suspended sod ........... 773.700 300.000

'Within the range of 7.5 to 10.0 at all times.

(4) Acid Wash and Rinse Water.

BPT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALLIUM SUB-
CATEGORY

Maxmum MaximumPollutant or pollutant property far any I for monthlyday overage

mg/kg (pounds pot milon
pounda) of germanium
washed

Arsenc .......... ...... 325.500 133.000
................. 65.400 31,150

Zinc-.- 227.400 04.990
Germanaiumn ............................ 60.520 23.030
Fluoride . 5.450.000 3,115,00
Total suspended sods ......... 8.305.000 3.037,000

PH(1) (1)
Within the range of 7.5 to 10.0 at all timos.

(5) Gallium Hydrolysis Filtrate.

BPT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALLIUM SUB-
CATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 I t monthly

day average

mg/kg (pound3 per million
pounds) of ga]liom hy.
drolyztx,

Ars..,enic . . ........... I 69.330 20.530
Lead__.............. 13.930 0.634
Zinc-.... ........... 48.430 20.240
Germamum. ... 14.600 6.971
Fluoride ............... ........ 1,161.000 803.400
Total suspended soids........... 1,306.000 640.000
H () (1)
'Wthin the range of 7.5 to 10.0 at all times.

(6) Solvent Extraction Raffinate.

BPT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALLIUM SUB-
CATEGORY

Maxium Maimum
Polluant or pollutant property for anT I fa monthly,day , average

mg/kg (pound3 per million
pounds) of gallium pro-
duced by solvent oxtrac-
ton

Arsenc . 39.340 10.190Lea .................. 7,905 I 31764

Zinc ............ 27,480 114800
Germna um ............................... 0.281 3.309
Fluoride ................................. 658.700 376.400
Total suspended solids ............... 771.600 307,000

S..thn.te.rng. of5.t. o 1............ .... al tim
% Wthin !he range of 7.5 to 10.0 at all timnes.
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§ 421.183 Effluent limitations guidelfnes
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40.FR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available tecmology
economically achievable:

(a) Level A.
(1) Acid Wash and Rinse Water.

BAT IMrITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALUM SUB-
CATEGORY

I wa== I Maawn

outant or po'utant pro~ely I"a I for n1nt

mglkg (Wods per w-, on
pomis) of SnrnM

Assencc 325500 1' 3300

Zin_______________ 227.40 S4$30
Gennnum_________ 68.520 23M02

FGo~d . 4500.00 3,115.550

(b) Level B.
(1) Still Liquor.

BAT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMNIUM AND GALUM SUB-
CATEGORY

Pollutant or poutant property I r Ioi 3=Vn'i

rngfkg (pounms pr rn.:cn
pouds) of gq-rrn-.i
chcormated

Arse=.. 87570 25.010
Lead 17.640 8.190

Zic642360 26.460
an23,310 9.459

Fluoide 2.0D 1.260.000

(2) Chlorinator Wet Air Pollution
Control.

BAT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMANIUM AND GALUM SUB-
CATEGORY

Molutant or pollutant ptoPerlY ran 1 Ifor monthly
I I

tw.gikg (pOunds per gnzon
Pounds) of gcmcrw
cfoorted

........ 18310 7.507
Led3.63 1.712
Znc .. 13.440 5.5
Gennau 4.873 1.976

F{rd -ed4s1.000 263.4 0

(3) Germanium Hydrolysis Filtrate.

BAT LIiTATiNS FOR THE PRmArY AuD SEC-

ONDARY GERMANIUM A'WD GALuJUPM SUB-
CATEGORY

PCrutnt cr F:7ut-z-1 rmc-ri f-. cry I f= tr*.

Arcvm 107C0
Zinc_____ _ I61'3 Z74M

Fliolr_, 377460

(4) Acid Wash and Rinse Mater.

BAT IMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERMIUM AND Gpwu! Sus-
CATEGORY

P&C::, Cr F: ~~~ FC;:TI

Az~r.o 26c:2: I TZ)
Lcz:14 43C: .0
zinc_________ I J 1C:3 C5 4:
C-cr:r,,, r. 2 :0 1- 1 3

Flcrnrn 7C3 2V

(5) Gallium Hydrolysis Filtrate,

BAT LJMITATIONS FOR THE PR.ARY AND SSC-
ONDARY GERMANIUM AD GAWUM Sua-
CATEGORY

P07'jmt ' p FT*.Cz y tc I t f rr'

pcr
p:=t) ci c:' - P~

_____________ 4511D 18910
Lc~d_............._ 9 -"-9 4312

Gcm, mzr _ 12270 4 96
RuIrd . 1,161C3 c 12 4 60

(6) Solvent Evtraction Raftnate.

BAT [JMITATIONS FOR THE PRIMARY AND SEC-
ONDARY GERauIUM AND GALWUM SUB-
CATEGORY

Po~tan Crpc~i~.1 F~cIy Cci ci 1 I Cci wy:

p,-±W C, 2npo
dud t7 =%--a cerc-

Lead_ 5270 t 447
zinc. ........------ 0. 74t5

Gc_ __ .A 2823
FAucda______ _ M5720 M376420

§421.104 Standnrds of performance for
n cv eOurcc.-

Any new source subject to this
subpart shall aclueve the following new
source performance standards:

(a) Level A.
(1) Acid Wash and Rinse Water.

NSPS FOR THE PRIMARY AND SECONJDARY

GERM!miUM AND GALLiUm SUsCATGORY

Pc.: CrpHi ~ct fcr.-1 f P)i~

{b} I, ci3 BLrzl_____________ e5.4:43 MAE16

G L: ;:~a o GJJUazz MCCAEG (
Gzrz--- 6.52 3.550-z-

~ 5.46C20 3.115.550
To= c rcr± 3 c6±I 235.50 3,W7..0

WT . cI rc.;2 M 7s. to 10.0ao t45, 7

(b) Level B.

(1) Still Liquor.

NSPS FOR THE PRIMARY AND SSCONDARY
GERV' ,iUM AND GALUUM SU3CATEGORY

g - ..... .. per rr73 c1

... . I 113
3 23.31D 94-y

Kl= I' U225553 I1E-c550

.~i cl~ TS7. t3 IMO al as z-ci

SChlorinator I 1et Aer Pollutioni
Control.

USPS FOR THE PRIMARY AND' SECONDARY
GERMANIUM AND GAMLUM' SUSCATEGORY

%t--: ~ ~ r.G~ a~l~ C p"c, lIIt _ I " -

Lc~____________ 165 1712
Z~.c13.440 5=53

I 4.3 11375

aWa1-- M.7 rr~p al 75 tIa! ti nm

(3) Germanium Hydrolysis Filtrate.
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NSPS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

Maximumr MaxmumPo:utant or pollutant property for any 1 I for monthly
day I average

mg/kg (pounds per milion
pounds) of german.urn
hydrolyzed

A r .. . . 26.230 10.760
L e.. .. 5284 P-453
Zinc ................................................ 19.250 7.928
Germanium ............................. 6.982 2.831
Fluoride .............................. - 680.500 377.400
Total suspended solids...... . 283.100 226.500

P _(1) (2)

IWithn the range of 7.5 to 10.0 at al times.

(4) Acid Wash and Rinse Water.

NSPS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

§ 421.185 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources. The mass of wasfewater
pollutants in primary and secondary
germanium and gallium process
wastewater introduced into a POTW
must not exceed the following values:

(a) Level A.
(1) Acid Wash and Rinse Water.

PSES FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

SMamumn Maximum j
Pollutant or pollutant properly for arty 1 for monthly M a Mcaxmum

day average Pollutant or pollutant property for any I for monthly,,I Ia av e r g e

mglkg (pounds per mi. lion
pounds) of germanturn
washed

Arson:c....................... 216.500 88.760
Lead ................................. 43.600 20.250

158.90D 65.400
Germanum ............................ 57.620 23.360
Fluorid .............. .. 5.450.000 3.115.00
Total suspended solids -- 2,336.000 1.869.000... ...... .. .. ...... I (') ! (")

Within the range of 7.5 to 10.0 at alt times.

(5) Gallium Hydrolysis Filtrate.

NSPS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

mg/kg (pounds per nilrion
pounds) of germanium
washed

Arsenico 325.500 133.900
Lead--. 65.400 31.150
Zinc-. - - - 227.400 94.990
Germanium 68.520 28.030
Flouride... 5,450.000 3.115.000

(b) Level B.
(1) Still Liquor.

PSES FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALUUM SUBCATEGORY

1Mammumr Maximum MaximumPollutant or pollutant property I for any I for monthly PolWtant or pollutant property for anym I frmth
I day I average I day I average

mg/kg (pounds per million
pounds) of gallium hy-
drolyzed

Arsenic ........ ... J 46.1101 18.910

Lead ......................... 9.288 4.312
Zinc ........................ 33.840 13.930
German:urn ............. .. 12.270 4.976
Fluoride .............. 1.161.000 663.400
Total suspended solids ........... ... 497.600 398.100
PH .............. () (1)

Within the range of 7.5 to 10.0 at all times.

(6) Solvent Extraction Raffin ate.

NSPS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

mg/kg (pounds per mill:on
pounds) of german:um
chlonnated

Arsenic... . . ._ 87.570 35.910

Lead---. 17.640 8+19oZinc........ . 64.260 26.460
German:urn.__.. . . 23.310 9.450
Ftouride.. ............... 2.205.000 1.260.000

(2) Chlorinator Wet Air Pollution
Control.

PSES FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

i Maxmunum MaximumMaximumn IMaximum oluato pllant property for an 1 for monthlyPollutant or pollutant property for any 1 I for monthly Poldutant or pol ay average
I day I average I I

mg/kg (pounds per niuion
pounds) of gallium pro-
duced by solvent extra-
tion

Arsenic ............................. i ............. 26.160 10.730
S5.270 2.447

Zinc ............................................ 19.200 7.905
German:urn ................................. 6.964 2.832
Flouride .................................. 658.700 376.400
Total suspended solids ............ _ 282.300 225.900

'%ithin the range of 7.5 to 10.0 at all times

mg/kg (pounds per million
pounds) of germanium
chloprnated

Aronmc .... I 18.310 7.507

Lead- ..... .I 3.688 1.712Zinc....... I 13.440 5 .532
Germarnum_ _ 4.873 1.976
Rouride . 461.000 263.400

(3) Germanium Hydrolysis Filtrate.

PSES FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALUUM SU1CATEGORY

Maximum I Maximum
Pollutant or pollutant property for any 1 I fr monthly

[,,day Iaver.ge

mg/kg (poundi por m:lllon
pound3) of germanium
hiydrolyzed

Arsenio . 26.230 10.76o
Lead -......................... 5.284 02453

Germanium. 6.9082 2.031
Flouride ........ -6--0.500 377A00

(4) Acid Wash and Rinse Water.

PSES FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALUM SUBCATEGORY

I laimumn I MaalmumPollutant or pollutant propery nyfr I I fota miomntly
dy average

mg/kg (pounds pet mililn
pounds) of germanium
washed

/ senc. 216.500[ 80.760
. 43.600 20.250

153.900 65.400
Germanium 6... ...... 57.620 23.360
FRoudo 6............._._ 5.450.000 3,115.000

(5) Gallium Hydrolysis Filtrate.

PSES FOR THE PRIMARY AND SECONDARY

GERMANIUM AND GALLIUM SUBCATEGORY

MaXimum I Maximum
Pollutant or pollutant property fo ny I for monthl

oday Tverugo

mg/kg (pounds pet mililon
pounds) of gallium try.
drol yzed

Ars'nc ................... 62.610 21.580
Lead- _.............. 10.600 4.921
Zirnc.3. ............. 38.010 15.900
Germanium.. ...... ...... 14.010 5,670
Founda 1.325.000 757.000

(6) Solvent Extraction Raffinate.

PSES FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SU1CATEGORY

rMaximum I Maximum

Pollutant or pollutant property forany I l ftru monthy

mg/kg (pounds petr mil:lon
poundo) of gal'ium pro.
ducod by solvont exitc.
lion

Arsercc ........ .. 20,160 10,730
Lead6.................... 5.270 2.447
Zinc...............................,. 19.200 7,905
Germanumm ............ 0.964 2.823
Ftuoride 658.700 376.400

§ 421.186 Pretreatment standards for now
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Phrt 403 and
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achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary and
secondary germamum and gallium
process wastewater introduced into a
POTW shall not exceed the following
values:

(a] Level A.
(a) Acid Wash and Rinse Water.

PSNS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

M.a'nurn Maurnn
Pollutant or poutanlt property for any I for monthy

day I veoraga

mglkg (pounds pnr rr'-n
pounds) of ge'nar -n
v.ashed

Arsen.c_. ............ -25.500 133.900
Lead .65&400 01.150
i227.400 949 .3

Genamurn, 68.520 28.00
Fluoride - 5,450.000 0.115.000

(b) Level B.
(1) Still Liquor.

PSNS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

I aa.nnmui I Maxmwn
Pollutant or polutant proper"y forrany 1 formonthy

day aerage

mg/kg (pounds per non
pounds) of germanurn
chlornated

Arsenc A7.570 5.910
Lead 17.640 .190
Zinc ,64.260 26.460
Gen'nanum_ _ 23.310 9.450
Fluoride 2.205.000 1,260.000

(2) Chlorinator Wet Air Pollution
Control.

PSNS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

PSNS FOR THE FRF.%ARY AND SECOIDARY
GERMANIU1. AND GALAU,.1 SUBCATEGORY-
Continued

FC!"=t or '... ... c;:.t f Cr1g I f 3rC7.,:

Gvrr=drrj

Zinc. 30Z 754--

(4) Acid Wash and Rinse Water.

PSNS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALUM SUBATEGORY

Amenic 216.1 CI 73
Lcd43c,:3 Z)Z3
Zinc1ES.M es 64:2

G rnniM 571M0 23-M

(5) Gallium Hydrolysis Filtrate.

PSNS FOR THE PRI!.ARY AND SECONDARY
GERMANIUM AND GALUM SUECATEGORY

Pollut.nt or rc.'.znt pc;zty I fo-'y1 I for z': i

Amcc -n I 'Inal

Ar,.ccnOl. -40"110 I 18910

Lcd -Z'3i 4312
Zinc S3 1352
Gernrnaurn 12270 4976
Fluordo 1.161 E-3!  :340

(6) Solvent Extraction Raffinate.

PSNS FOR THE PRIMARY AND SECONDARY
GERMANIUM AND GALLiUM SUeCATEGORY

Pol ant or pollutant property I I any I f r Poltnt or t r I f f rr. ldy _ _ _rE_______-__t___________t________ I " I CT o Z;3

mglkg (pounds pcr rr:on
pounds) of gannarrn
cornated

Arsenro__....._ _ 18310 7.507
Lead 6-3W 1.712
Zinc_ 13.440 5.532
Gerarmnam[ 4.873 1.976
Fluoride 461.000 2M3.400

(3) Germanium Hydrolysis Filtrate.

PSNS FOR THE PRIMARY AND.SECONDARY
GERMANIUM AND GALLIUM SUBCATEGORY

Pollutant or po.utant property for any I for monthly
day cmrcga

mgIkg (pounds per rnraon
pounds) of gernan.-rn
hydrolyzed

Arsenc 26.230 10.760
Lead 5284 2.453

rrk, (pa:do p "
".f) f eZ.-n po.

Arsc I D3C 073
Lc_d_ _ 5270 2,447
Zin___________ 10-C 7Z:5S
Gerrnanurn 8.Z4 Z= [
Fluo ..da 7. 3 3 7 4:0

§ 421.187 (Reserved]

Subpart S-Secondary Indium
Subcategory

§ 421.190 Applicability: Description of the
secondary Indium subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of indium at secondary
indium facilities processing spent

electrolyte solutions and scrap indium
metal raw materials.

§ 421.191 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth m 40 CFR
Part 401 shall apply to this subpart.

§ 421.192-421.193 [Reserved]

§421.194 Standards of p3rformance for
nw sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Displacement Tank Supernatant.

NSPS FOR THE SECONDARY INDIUM
SUBCATEGORY

PC,% 'l! Cr p: .t prc]oy fcr ary I fer rrc't-]!

rrc, ( r.&rer r2Lcn
pctr&~) at rr4Lur metal

Ccwn1233 0.435
L-i 1.733 C0.05

M.314 20co
2291 0.29

Tct3,.d 9280 74.203p.H... (I) (iJ

3 Wai to r=aZ , of 7.5 to 10.0 . tr.

(b) Spent Electrolyte.

NSPS FOR THE SECOnDARY I D[UM
SUeCATEGORY

Fcn1orO Cr WZlnt FrZ;CstI far cI I fcr )rr=:lI

rr21 e (stnda rds perrn
a 0 ,nde) of g rce s rr me

7.160 2.864
treatment_________o __s m 100m 4.6 4

132-0 5.370
T.I 6~d cl37.M0 ' 4216C0

C Pat oo17S o 100 a at a3 tnolw

§421.195 Pretreatment standards for
existing sourcms

Excepts as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment wvorks must complyuwith 40
CFR Part 403 and achieve the follow.ing-
pretreatment standards for existing
sources. The mass of wastewater
pollutants in secondary indiumn process
wastewater introduced into a POTW
must not exceed the follovng values:

(a) Displacement Tank Supernatant.

264 9
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PSES FOR TH4E SECONDARY INDIUM
SUBCATEGORY

PSNS FOR THE SECONDARY INDIUM
SUBCATEGORY-Continued

NSPS FOR THE SECONDARY MERCURY
SUBCATEGORY

Maximum Maximum I Madmum Maximum Maximum MaximumPollutant or pollutant property for any 1 for monthly Pollutant or pollutant property forany I for monthly Pollutant or pollutant property forany 1 f.or onthl

mg/kg (pounds per milion
pounds) of Indium metal
produced

Cdmum .. 2.105 0.929
Lead .... ....... 2.600 1.238
Zin ...... ............. 9.038 3.776
ndium . 2.724 1.114

(b) Spent Electrolyte.

PSES FOR THE SECONDARY INDIUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per rmllion
pounds) of indium metal
refined

Cadmium . .... I 12.170 5.370
Lead.......................... 15.040 7.160Zinc.......... .. 52.270 21.840

§ 421.196 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in secondary
indium process wastewater introduced
into a POTW shall not exceed the
following values:

(a) Displacement Tank Supernatant.

PSNS FOR THE SECONDARY INDIUM
SUBCATEGORY

Maiamum I Maximum

Pollutant or pollutant property for any 1 for monthly
day average

mglkg (pounds per million
pounds) of mdium metal
produced

Cadmlum....... .. 1.238 0.495
Led..... ....... 1.733 0.805
Zinc. ................ 6.314 2.600
Indium .................... 2.291 0.929

(a) Spent Electrolyte.

PSNS FOR THE SECONDARY INDIUM
SUBCATEGORY

Maximum I Mamum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per mllion
pounds) of Indium metal
refined

Cedrum..................... 7.1601 2864
Lead _ .10.030 4.654
Zno_......................... 36.520 15.040

ln'im-.-13.250 5.370

§421.197 [Reserved]

Subpart T-Secondary Mercury
Subcategory

§421.200 Applicability: Description of the
secondary mercury subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of mercury from
secondary mercury facilities processing
recycled mercuric oxide batteries and
other mercury containing scrap raw
materials.

§421.201 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 4401 shall apply to this subpart.

§§421.202-421.203 [Reserved]

§421.204 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(b) Spent Battery Electrolyte.

NSPS FOR THE SECONDARY MERCURY
SUBCATEGORY

Mamum I Maimum
Pollutant or polutant property for any1 I for monthly

day I average

mg/kg (pounds per million
pounds) of mercury pro-
duced from batteries

Lead 0.030 0.014
Mercury_ 00............. .... 0016 0
Total suspended solids..... 1.590 1.272PH .... (1) (1)

'Whn the range of 7.5 to 10.0 at all times.

(b) Acid Wash and Rinse Water.

NSPS FOR THE SECONDARY MERCURY
SUBCATEGORY

aximum I Maximum

Pollutant or pollutant property InyI for monthlydy average

mg/kg (pounds per m iron
pounds) of mercury
washed and nnsed

Lead - 0.00056 0.oo26
Mercury 0.00030 0.00012
Total suspended solds .. 0.030 0.024.pH " (1)1 (1)

' Wdh'n the range of 7.5 to 10.0 at all times.

(c) Furnace Wet Air Pollution Control.

mg/kg (pounds per milliun
pounds) of mercury
proce ed through fur.
naco

ead..--_ _... . ........ " 0000 0.000
Mercury .__ 0000 0,000
Total suspended so0d............ . 0.000 0.000PH ....................... .... (") (1)

I Within the range of 7.5 to 10.0 at all times.

§ 421.205 [Reserved]

§ 421.206 Pretreatment standards for now
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieves the following pretreatment
standards for new sources. The mass of
wastewater pollutants in secondary
mercury process wastewater introduced
into a POTW shall not exceed the
following values:

(a) Spent Battery Electrolyte.

PSNS FOR THE SECONDARY MERCURY
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property forayri 1 for monthly

dy average

mg/kg (pounds per milion
pounds) of mercury pro.
ducod from batteloa

000 0.014
Mercury ........................... 06 0.00

(b) Acid Wash and Rinse Water.

PSNS FOR THE SECONDARY MERCURY
SUBCATEGORY

Ma imum '1axrnum
Pollutant or pollutant property for any I for monthl

day average

mg/kg (pounds per million
pounds) of mercury
washed and rlnsed

0.00056 0.000.L
Mercu .... 0.0030 000012

(c) Furnace Wet Air Pollution Control.

PSNS FOR THE SECONDARY MERCURY
SUBCATEGORY

Maximum Moamum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (poundo per million
pounds) of mercury
processed through fur.
naco
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PSNS FOR THE SECONDARY MERCURY
SUBCATEGORY-C Onflinued

I .a Ln I u.Lrnm
Po~lutant or pollutant propzrty Ifor cgy I o nthly

da.. °°°°

1.'.erctuy 0.000 0.003

§ 421.207 [Reserved]

Subpart U-Primary Molybdenum and
Rhenium Subcategory

§421.210 Applicability: Description of the
primary molybdenum and rhenxum
subcategory.

The pr6visions of this subpart are
applicable to discharges resulting from
the production of molybdenum or
rhemum by primary molybdenum and
rhemum facilities.

§ 421.211 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§ 421.212 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided m 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Molybdenum Sulfide Leaching.

BPT LIMITATIONS FOR THE PRIMARY
MOLYBDENUM AND RHENIUM SUBCATEGORY

I Ma=xum I .ax=vz
Polutant or pollutant property for any I for month y

mg/kg (pounds per ,r:on
pounds) of mo ,'y=urn
smgida leaced

Arsec '1 0-98I 0.33

Lead t 0.195 I 0.03

seleum .5I o 0o2.o5-
Mo~berm - 2.680 1 1.100

Ammoma (as N) _ 61.350 26.970
Total suspended so!ds_. 18301 9.029

%Wtidn the range of 7.5 to 10.0 at an tmes.

(b) Roaster SO2 Scrubber.

BPT L.IITATi0NS FOR THE PRiARY
MOLYBDENUM AND RHEN';. SUECATEGORY

dzy

p3:3 ci. - rot r--:

AF~~~cr,. .~pc .. ... . ..... ! ,af

f~ c! ...... ... 132 .rr 21':j
AH... 3 14,4

S __________ 22: 0 C24

Arn-nzr.a (sN) _ Emc: M C:
Tcl cz_3 C-243 P- 22740

FN(1) P.)

W, flth 2 r3 c f 75 to 10 0 1A f] tr=1

Co) Molybdic Oxide Leachate.

BPT LI.ITATIONS FOR THE PRI.An%,

MIOLYBDENUM AND RHENIUM SUBCATEGORY

PCru!Zt or P:"ult I;t p i fc ciI r

Ancr __= __] 14M33 613
Ic i 2 . 1421

_____________- 13"D2 0 0..2

MD~itdnum 41 CZ3 iS?33
Arrnona (as N) ,4I :3 413 702
Tctz. ..cc... -. l232 3:
T11 C3 : 11 C:3

Vl t Lq -o r3 cf 7-5 to 100 at a Lt.

(d) Reduction Furnace Scrubber.

BPT LMirrA T NS FOR THE PRIMARY
MOLYBDENUM AND RHENIUM SUBCATEGORY

pe"stzant at p:X!r" ~;cty (r c.ry I ts r?~

rr3kg (g'zz pc rr i
p:J±) cl

Axzn.:47t3M 136:2
L d ..... 9617 143.3

43.970 0C2
sc _r__.. . - .... Za 170 12C:3
Mctrn.LM 1=3!0 E4 570
A Tt.. .. ....sn) ... r 1 7 234 1 3E:0

PH )('} '

I Wth .o rajZ cf7.5 to 10 0 at l tr. I

(e) Depleted Rhemum Scrubbing
Solution.

BPT IM?.rrATIONS FOR THE PRIMARY
MOLYBDENUM AND RHEraUlUI SU1CATEGORY

Po rULtcnt Cr p : ut nt p ;C it/I I Cr C f I I f i n rI

pc-c.,-,) ci rr.,tc.cn -'

As' c P 147 i 0616

L0.ad ,0'i 0143
_______ 1,375 02:3

5e rn_ 0631 0334
Mcibdcnr .4.140 1 170
Amrnona (sN) _ 04M~ 41722

EPT tj'.!l-ATiO:S FOR THE PRImAR.Y MoviLyE-
tUmA,.;oE) RH:,ium SUECATEGaRY-Confn-
usd

Pc- . cr p:7-t.i c.;crty ftsy cr mc, y

Tc z± 213-30 13.310

V,-_tn L%3 r=32 e 75 t3 10.0 at a3 Une

§ 421.213 Effluent limitations guidelines
reprczonting the degree of efiuent
reduction attainnb!a by the app!iction of
the best avnIlab!e techno!ogy economicl!iy
cchevabla.

Ex:cept as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Molybdenum Sulfide Leaching.

BAT Ui!,ITATro.S'FOR THE PRIMARY

MOLYBDENUM AND RHEN:UM SUsCATEGa Y

t, I Vz H. 1m
PC;::p c fi. I fcrn mcnt4

rngfl (;-zxd3 Per r.
;;,_zS) of mcC tz-=

0.144 0264
LCJ 0.12 0260

_______________ G 0.71
!.0.212 0.171

(b,) Roaster SO2 Scrubber.

BAT LIMITATIONS FOR THE PRIMARY
MOLYBDENUM AND RHEnIUM SUBCATEGORY

day avrc s;

=;Sda r1as'-0d

Ar=2.334 0.3Z57
CZ0.470 =a21

______________ 0.324 0.621

_________ r.433 2.E37

(c) Molybdic Oxide Leachate.

BAT WiMITATtONS FOR THE PRIIMARY
M~oLYBDErNUM. AND RHENIUM SUBCATEGORY

rJ3(;=.e-- Per rr'-]n
M=&d) of errmctm
ma~da~i prcduced

Arr-9-1,721 4,243
Lc=i M.3 0-923

3.326 2M63

r .............. .............................. . -.. .. . .... .............
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BAT LIMITATIONS FOR THE PRIMARY MOLYBDE-
NUM AND RHENIUM SUBCATEGORY-Contin-
ued

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

Selenium.. .......... 5.824 2.628
Molybdenum ............................ 27.440 11.220
Ammonia (as N) ................... 941.000 413.700

(d) Reduction Furnace Scrubber.

BAT LIMITATIONS FOR THE PRIMARY
MOLYBDENUM AND RHENIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day I average

mg/kg (pounds per m.lfion
pounds) of molybdenum
metal produced

rsenic ..... ......... 3.183 1.305
Lead ...... .. .. . 0.641 0.298

S. ..... 1.260 0.847
Selenium ... ................. 1.878 0.847
Molybdenum ......... 8.850 3.620
Ammonia (as N)................ 303.00 133.400

(e) Depleted Rhemum Scrubbing
Solution.

BAT LIMITATIONS FOR THE PRIMARY
MOLYBDENUM AND RHENIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any I for monthly
day average

mg/kg (pounds per million
pounds) of molybdenum.
sufide roasted

Arsenc...... .................. 0.995 0.408
Lead ............................. 0.01 0.093
NICkel ........................... .] 0.394 0.265
Salen!um...... . 0.587 0.265
Molybdenum. ................... "l 2.770 1.13D
Ammonia (as N) .................... 94.850 41.700

§ 421.214 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Afolybdenum Sulfide Leaching.

NSPS LIMITATIONS FOR THE PRIMARY
MOLYBDENUM AND RHENIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

S day average

mg/kg (pounds per millon
pounds) of molybdenum
sufide leached

Amenic... . . 0.644 0.264
Lead .......... 0.130 0.060
Nickel. 0255 0.171
Selon;un 0.380 0.171
Molybdenum ........... 1.790 0.730
Ammonia (as N)......... 61.350 26.970
Total suspended ............. 6.945 '5.556pH .......... . . . ... -t (1) (1)

NSPS FOR THE PRIMARY MOLYBDENUM AND
.RHENIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any I for month'y
day aerage

mg/kg (pounds per nd2lion
pounds) of molybdenum
sulfide rasted

Arsenc .I -334 I 0.957
Lead - -..- I 0.4701 0.218
Nickel - 0.924 0.621Slemum - 1 1.377 I 0.621
Mol'vbednum - 6.496 2.687

Ammoma (as N)_ 223.800 98.390
Total suspended sol.ds. 25.190 20.150PH . . . .- 1 (1) (1)

'Within the range of 7.5 to 10.0 at all time-.

(c} Molybdic Oxide Leachate.

NSPS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

SMaximum Maximum
Pollutant or pollutant property 1for any for monthly

4day average

mg/kg (pounds per million
pounds) of ammonium
moeybdate produced

Arserac...... 9.872 4.048
Lead........... 1.989 0.923
Nickel . 3.906 2.628
Selenum . 5.824 2.628
Molybdenum . 27.440 11.220
Ammoma (as N).... ....- 941.000 413.700
Total suspended so'lds. 106.600 85.230pH P ()1

'Within the range of 7.5 to 10.0 at all fime.

(d) Reduction Furnace Scrubber.

NSPS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

a xmum 1 ?.1. u
Pollutant or pollutant prop11ty or any I for monthly

aday verage

mg/kg (pounds per miTlon
pounds) of molybdenum
metal produced

Arsen~c- . 3.183 I 1.306
Lea ............... I 0.641 0 .298

Nickel . -... 1.260 I 0.847
Se~emum .. ] 1.878 I 0.847
Molybeum ,- 8.850 J 3.620

Ammoma (as N)...- - 303.400 133.400Total suspned sal:d -_ 34.30o 2 7.480,
pH ' , 1

Withn the range of 7.5 to 10.0 at all times.

(e) Depleted Rhenium Scrubbing
Solution.

NSPS FOR-THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

.... I Maaxmum I Ma
Pollutant or pollutant property ifor err. I for monthly,

day I average

mg/kg (pounds per ilion
pounds) of molybdenum
suifide roasted

Arseni:c________....... 0.995 0.408
Lead- . 0.201 0.093
Nickel ........... 0.394 0.265
Selenium - 0.587 0.265
Motybde.um- 2.770 1.130
Ammonia (as N) - 94.850 41.700

NSPS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY--Continued

Maximum Maximum
Pollutant or pollutant pro .rty for any I tot monthly

day avcrago

Total suspended solids .. ......... 10,740 0.592

Within the range of 7.5 to 10.0 at all tmos.

§ 421.215 [Reserved]

§ 421.216 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFRi Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary
molybdenum and rhenium process
wastewater introduced into a POTW
shall not exceed the following values:

(a) Molybdenum Sulfide Leaching,

PSNS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

Imum Maximum

Pollutant or pollutant Property fora for monthlyday ovrage

mg/kg (pounda pot mllion
poundi) of molybdanum
culfida leached

.......... 0.2044
L en0....................... 1130 0.060N~det . ... ..... I 0.255 I 0,171

M° d~nm ........... I 1.90 I 0,70

Ammonia (as N) ............ 01.350 20,070

(b) Roaster SO2 Scrubber.

PSNS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

Maximum Maximum
Polutant or pollutant property for anyt for monthly

day , aciago

mg/kg (pounds per million
pounds) of molybdenum
sulfide roasted

Ar'smc . . . ........ ,.34 1 0,957
Lead. ... ... ..... ] 0.470 l 0.218Ncead. ............................. 0.924 0.621

Selen:um 1........................ 1.377 0621
... 6493 2607

Ammonia (as;N).............. 223.800 98.390

(c) Molybdic Ozide Leachate.

PSNS FOR THE PRIMARY MOLYBDENUM AND
. RHENIUM SUaCATEGORY

IMaxium I Maxlmum
Pollutant or pollutant property for arI1 for monthlyday I avrago -

mg/kg (pound3 per mulon
pounds) of ammnonlum
molybdate produced

Asen ................ 9.872 4.048Lead _, 1.9891 0,923

26432
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PSNS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY-ontfnued

Mwaan~u Marazwn
P outant or poutant property for ay I for rnonl y

day ma0a

Nickel 3.908 2.6m8
Seea-an_ _ I 5.824 2.628
Mlowtenwn 27.440 11M22
Arn-ma (a9)41.03 413.70a

(d) Reduction Furnace Scrubber.

PSNS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

Mavanun Marnunt
Pollutant or pollutant property for any 1 I for rnenthol

day It mre a

mg/kg (pounds p- rr.-
pounds) of rroyWbemnn
metal produced

ArJ'sera __ _ 3.183 1=
Lead__ 0.641 0.2M
Nickel 1.260 ] 0.47
Se'.enum 1.878 0.847

lolybdeu 8Z59 3.620
AMorva (as N) 303.400 133.400

(e) Depleted Rhenium Scrubbing
Solution.

PSNS FOR THE PRIMARY MOLYBDENUM AND
RHENIUM SUBCATEGORY

Marimumn Mlarurn
Pollutant or polutant property for any 1 for mornty

day cnrcmr

mglkg (pounda per n...on
pounds) of rncoybenwn
sutfwds toaai e!

Lead____ _ 0.201 0.093
N' el 0.294 0.2165
Selaam________ 0.S97 0.265
Mol.bdenu- 2.770 1.120
Ammonsa (as N) - 94.850 41.700

§ 421.217 [Reserved]

Subpart V-Secondary Molybdenum
and Vanadium Subcategory

§ 421.220 Applicability: Description of the
secondary molybdenum and vanadium
subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of molybdenum or
vanadium by secondary molybdenum
and vanadium facilities.

§ 421.221 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§ 421.222 Efflucnt lImrntions ru!dclines
representing the degree of effluent
reduction attainable by the appi!cation of
the best practicable control techno!ogy
currently available.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:
(a) Leach Tailings.

BPT LIMITATIONS FOR THE SECODARY
MOLYBDENUM AND VANADIUM SUECATECORY

PoWuzn or P:-L'.ant Fxr;clr for cry 1 f:1 ri l

nl(:.:, z p! rr=- z n

Ant=7ny - - - '25-Sl ler--'l

Ld . ... . .7 2-:3
N ckcI '.4 C:.3 15-F3

?.icl~tdzrarni Era0204

Amor..aranN 514Zc:) 7244 0
PH v ('))

Wth.n tie rar',3 of 7-5 to 100 o1 c.l tra"

(b) Molybdendum Filtrate.

BPT LIITATi ONS FOR THE SECONDARY
MOLYBDENUM AND VAf:,DWUM. SUBCATEGORY

P ct c tz :L; t Frst, f. C"', I IV 4:2y

Lc~ ...... ... .. . .) of L5

N l . 143040 S2084)
M u"ctt-nwn ... . .- 443-2C C ' 104 440

pH 1 () )

jih i,;ntho rs'S: 0 7 5 to 100 dJ c. L',c2

(c) Vanadium Decorriposition Hot Air
Pollution Control.

BPT LiMiTATIONS FOR THE SECONDARY
MOLYBDENUM AND VANADIUM SUECATECORY

p:- :) Ctf

LTn

ANisicI ____________08.2

P H - a c N ) 0 0 0 C .3pH.'~r ((')0. [ 0

I V.'tlPn th3 rcr33 e7.5to 10 0 r- ttz

(d) Molybdenum Drying Wet Air
Pollution Control.

BPT L.ITATIONS FOR THE SECOND.WY
MOLYBDENUM AND VA!A:UM SUeCATEGORY

FC%1=1C crr:i .' er-j 1 1 f =
da I= VI erzo

n-k (g.-d3 V --------
petmo-Z) of rited~on

0.840 0XC-0
Li o.co orco,[ o.co [ o.cco

-~an an C-0 0.040

Tc- v,d c:..0.cCO 0 c04
'" 1 ) ()

I W n * r= 7S5t3 10.0 a c 3 tnr-a

§ 421.223 Effluent limitations gu:derines
rcpresenting the degree of effluent
reduction attalnab!e by the appl!cation of
the best available technology econoamrcay
nchlevable.

Except as provided in 40 CFR 125.20
through 125.32. any existing point source
subject to tlus subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Leach Tailings.

BAT LPriiTATIo0Ns FOR THE SECONDARY
MOLYBDENUM AND VANADIUM SUBCATEGORY

Pct-: d CT.. FxcrfVI n 5 f

o) Molybdeum ciltrate

vzd -n.-m p.zAd

24Bn a CO 1M7-
S3.511 I.M

637 4.C-10
4&.450 19.83

a( Vona] comsi.8Io.n 71A:r

(b) Mtolybdenu Filtrate.

BAT UMiTATIOus FOR THiE SEcOuDrmY
MOLYBDENUM AND VAUAOUM SUBCATEGORY

2 120 13.

(c)~ ~~~~;x- VaaimDcmosto e i
PollutiopControl
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BAT LIMITATIONS FOR THE SECONDARY
MOLYBDENUM AND VANADIUM SU3CATEGORY

Maximum Maxmum
Pollutant or pollutant property forany 1 for monthly

day average

mg/kg (pounds per million
pounds) of vanad:um
produced by decompos
tion

Antimony ................. 0.000 0.000
Lead ........ - 0.000 O.000
Nicel. .............. 0.000 0.000
Molybdenum .................. 0.000 0.000
Ammonia (as N) ............... . 0.000 0.000

(d) Molybdenum Drying Wet Air
Pullution Control.

BAT LIMITATIONS FOR THE SECONDARY
MOLYBDENUM AND VANADIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of molybdenum
produced

Antimony.......... 0.000 0.00D
Lead ...................... .. 0.000 0.000
Nickel ....... ........ .. . 0.000 0.000
Molybdenum~ 0.000 0.000
Ammonia (as N) ............... .0... .00 0.006

§ 421.224 Standards of performance for
new sources. ,

Any new source subject to this
subpart shall achieve the following new
-source performance standards:

(a) Leach Tailings.

12SPS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 .for monthly

day average

mg/kg (pounds per rillion
pounds) of molybdenum
and vanadium produced

Antimony................................... 24.200 10.790
Lead . .......... 3.511 1.630
Nickel- - 6.897 4.640
Moybdenum.... 48.450 19.810
Ammonia (as N) .......................... 1,661.000 730.400
Total suspended-solids....... 188.100 150.500
pH ....................... .... (1) 3)

"Within the range df 7.5 to 10.0 at all times.

(b] Molybdenum Filtrate.

NSPS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

Maximum Maxiumum

Pollutant or pollutant property for any I for monthly
day average

mglkg (pounds per million
pounds) of molybdenum
produced

Antimony ................... 149.800 66.740
Lead ...................... 21.730 10.090
Nickel ................... 42.680 28.710
Molybdenum ........................... 299.770 122.540
Ammonia (as N) ............. 10280.000 4.519,000
Total suspended solids ............... 1.164.000 931.200

NSPS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY-Continued

Maximum Maxiumrnum

Pollutant or pollutant property for any 1I for monthly
day average

P" . . .. . .. . .. I (')l

'Within the range of 7.5 to 10.0 at all times.

(c Vanadium Decomposition Wet Air
Pollution ControL

NSPS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for ary 1 for monthly

day average

mg/kg (pounds per Ilion
pounds) of vanadium
produced by dcompos.
tion

Antimony ...... 0.000 0.000
Lead . 0.000 0.000

ickel.............. 0.000 0.000
Molydenum ....... . 0.000 0.000
Ammoma (as 000.......... 0.000 0.000
Total suspended solids..........[ 0.000 0.000

'Within the range of 7.5 to 10.0 at alltimes.

(d) Molybdenum Drying Wet Air
Pollution Control.

NSPS FOR THE SECONDARY MOLYBDENUM AND,
VANADIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of molybdenum
produced

Antimony-. .. ....... 0.oo 0.000
Lead- ....... 0.000 0.000
Nickel ........... 0.000 0.000
Molybdenum. .......... 0.000( 0.000
Ammonia (as N)......... I .0.000 0.000
Total suspended solids-......... 0.000 0.000
pH (') (')

'within the'range of 7.5 to 10.0 at all times.

§ 421.225 [Reserved]

§ 421.226 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
.comply with40 CFR Part 403 and
achieve the following pretreatment
standards -for new sources. The mass of
wastewater pollutants in secondary
-molybdenum and vanadiumprocess
.wastewater introduced into a POTW
shall not exceed the folldwing values:

(a) Leach Tailings.

PSNS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

rMail~mum f MaxlmnumPollutant or pollutant property Iforany1 Iwfrmonthly

mg/kg (pounds pcr mi lon
pound,) of molybdenum
and vanadum produced

Antmony .................. .. 24 200 10.700
LN ad ............................................... 3,6 11 1 30Nickel .... . . --... . 6 897 4 04D
Molybdenum . . . . .. 48.450 19,010
Ammonia (as N) .............. 1.661.000 730400

(b) Molybdenum Filtrate.

PSNS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

Maximum lMaximum,
Pollutant or pollutant property for any i for monthly

day average

mg/kg (pounds per million
pounds) of molybd num
produced

Antimony ....................... .......... 149.800 6-0.740
Lead ........ .... 21.730 10.030
Nickel ................... .... 42680 28,710
Moly bddenumn. um.. ... 299770 122.540
Ammonia (as N) ............ 120............. . 1o80.000 4.519.000

(c) Vanadium Decomposition Wet Air
Pollution Control.

PSNS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant propery for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of vanedum
produced by docompos4.
ton

Antimo ny .................................. 0.000 .000o
Lead ........ 0.000 0,000
Nickel ......................................... 0.000 0,000
Molybdenum ................................ 00 0 00
Ammonia (as N) . ......... 0.000 0000

(d) Molybdenum Drying Wet Air
Pollution Control.

PSNS FOR THE SECONDARY MOLYBDENUM AND
VANADIUM SUBCATEGORY

Maximum Maximum
Pollutant 'or pollutant poporty for any I for monthly

day average

mg/kg (pounds pot milllon
pound,) of molybd.rnum
produced

Antimony .................................. 0 0000
Liced.............. ...N ,.............................. 0000 ;I 000°
Molybdenum ........... .... 0 0000
A m o n a (as N ) . .. . .. .... 0.0 00 0 0 00

AmoiIa I MO
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§ 421.227 [Reserved].

Subpart W-Primary Nickel and Cobalt
Subcategory

§ 421.230 Applicability:. Descnptlon of the
primary nickel and cobalt subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of mckel or cobalt by
primary nickel and cobalt facilities
processing ore concentrate raw
materials.

§ 421.231 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth m 40 CFR
Part 401 shall apply to this subpart.

§ 421.232 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Raw Material Dust Control.

"BPT LIMITATIONS FOR THE PRIMARY NICKEL
AND COBALT SUBCATEGORY

?Aax~mun Maxua
Po!lutant or po!lutant property for any ftr rnrAMrl

y I vemg

mglkg (pounds per sun
pounds) of ccppXr.
rrckel, and cobalt rn the
crushed raw matacn

Copper 0.146 0077
Nckel______________ 0.148 0.
Ammonza (as N) 10.260 4.400
Cobalt...... 0.016 0.007
Total suspended sos - 3157 1-502
pH (1) (1)

'Within the range of 7.5 to 10.0 at all t&es.

(b).Nickel Wash Water.

BPT LIMITATIONs FOR THE PRIMARY NICKEL
AND COBALT SUBCATEGORY

Mamimum IMLamuin
Pollutant or po!utnt property fr any 1 for mnnthyday erers

rngqhg (pours Per rr*Zon
pou.ds) of rckcl
po.deri wa.shed

Co r 0.064 0.034
N eI 06 M 0.043
Anmnronia'(as N) 4510 1.940
Coba 0.007 0.003
Total suspended sands- I 189 0.661
pH (') (')

WithA.n the range of 7.5 to 10.0 at al Les.

(c) NickeIReduction Decant.

BPT LIMITATIONS FOR THE PRIMARY N.:C-EL
AND COBALT SUECATECORV

Po'kr-dant or F:":nl P~C~ j Iu C'--j I c r r7

rrJfk. ( ;scr i
p=&~) cl rc~kcl rrcu,'

Ccp r 24 10 127C0
Nckcl___________ 24C^3 10 10
Arnn (cs N) 1 Z2CZ ?E,
coba t .2c: 1143
Total vuwrJ undud s fc.. : -I E 247C)

I 1 (I)I (S)

IV th to r=S3 of 7.5 to 100 cl 0l t:--s

(d) Cobalt Reduction Decant.

BPT LMITATIONS FOR THE PRI.ARY NMC-.EL

AND COBALT SUBCATEGORY

Pol'Jiml3n or pz:ft.:ft P:'=t/ t tl? 1 f :-

P:u'ml Cl cz::1 rCZ:uzj

copCr 0 4C13 214:;
&.0,c - 41 C:3 2? IC3

2-C 1t3C6

PH. (1 (1

AI:,:An th. . r.. c. 7 .5 to IDC-3 i - I

§ 421.233 Effluent lImitations guldlinos
representing the degree of effluent
reduction attainable by the application of
the best available technology economIcally
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to tlus subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Raw Material Dust Con~rc4.

BAT LMITrrAnONS FCR THE PRI'.%PRY NICKEL

AND COBALT SUECATEcORY

Fcal.int cr Fulunt PoCr-ty fCT cry 1 fur

r--'.k = i c- m

r.:.jc1 
mw~ rubuil J~

Cop, OCr$3 047
C 0"2 0 '
Arm(s to 1O02 4 4!-'

_____________ 0011 0 C--5

(b) Nickel Wash Water.

BAT LI iTA='oNS FOR THE PRARY tZN 'L.
AND COBALT SUBCATEGORY

PC%..uut CZ rI PF7Cil yI fur rcr-t.

1T3T?3 (I,! .xa Per fr-_-cn
pcrmralzl of r- .ul

p~r w --: 1,4d

A.' . (s ) 4.4:0 I .90
0.025 0rC22C: u.1 . . . .C !  .

(c) Nick el Reduction Decant

BAT L.iMTATroNS FOR THs PRIm:ARY N.CKE
AD COBALT SU 3CATEGORY

I 162 3 7744

________I 1.773 0 E30

(d) Cobalt Reduction Dacant.

BAT IJ.MITATiOa3s FOR THE PRIMARY NIZY.EL
AND COBAL.T SUBCATEGORY

P..'u C, :I 11a.-1 frrrl y

r-.(gkg (,~t pcutr':c

Cu;ur27=03 13 C'3

A.-'t_' (Z , 62.S2C- 1 -245...

§ 421.234 Standards of performance for
new sources.

Any new source subject to tis
subpart shall achieve the folloang new
source performance standards:

(a) Row," Material Dust Control.

SPS FOR THE PRMAY NI:CKEL AND COBALT

SUBCATEGORY

IL:uxus.5 I (t )

b} Nicelkht r - -::cn
FC-d3) of -;;T,
rtiurf =d ctaL?-' Ln th.e
arulted raw r==Jcu

C-1c 0.2293 0.047
N~uslI, 0.042 0.023

A"-r--ma (uZ3 t.7 laze0 4.420
ccti 0.011 0.C05
Tresi uu ud 1uda1.155 0=54
PH 1 (1) 3

(b) Nickel Wash Water.

. .. . . . . . . .
............ m .... i m W
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NSPS FOR THE PRIMARY-,NICKEL AND COBALT
SUBCATEGORY

Maximum I Maximum
Pollutant or pollutantproperty for any 1 I for monthly

day I average

mg/kg (pounds per million
pounds) of nickel
powder washed

Copper........... . 0.043 0.021
Nickel . . 0.019 0.013
Ammoni (as N)........ .4.490 1.970Cobalt .... ......-- -:0.05 0.002

Total supended so'id a 0.508 0.407pH .................... . (=) (1)

Within the range of 7.5 t 10.0 at all times.

(c) Nickel Reduction Decant.

SNSPS FOR THE PRIMARY NICKEL AND-COBALT
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million

Pounds) of nickel reduced

Copper 16250 7.744
Nickel-........ 6.982 .5.697
Ammonia (as N) .................. 1,682.000 739.500
Cobalt.....-.... 1.778 0.889
Total suspended solids-.... 290.400 152400

'Within the range of 7.6 to 10.0 at all times.

(d) Cobalt Reduction Decant.

NSPS FOR THE PRIMARY NICKEL AND COBALT
SUBCATEGORY

IMaximum J MaximumPollutant or pollutant property for any I for monthly
1 ay Iaverage

mg/kg (pounds per million

pounds) of cobalt reduced

Copper................... 27.390 13.050Nickel- .... . - 11.770 J 7.917
Ammonia (as N) . ... Z835.000 1.179.000
Cobalt................. 2.996 1.498
Total suspended solids.-- 321.000 256.800PH.... .... ........................ (1) I (1)

' Wthin the range of 7.5 to 10.0 at all times.

§ 421.235 [Reserved]

§ 421.236 Pretreatment standards for new
sources.

Except as provided m 40 CFR 403.7,
any new source subject to this subpart
wich introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants m prinary nickel
and cobalt process wastewater
introduced into a POTW shall not
exceed the following values:

[a) Raw Material Dust Control.

PSNS FOR THE PRIMARY NICKEL AND COBALT
SUBCATEGORY

axmm IMaximumn
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of copper.
ncckel, and cobalt in the
-crushad.raw-jatenal

Copper- .. 0.099 0.047
Nickel. D....... 0.042 0.028
Ammonia (as 1,) 10.200 4:480
Cobalt. --- 0.011 0.005

(b) Nickel Wash Water.

PSNS FOR THE PRIMARY NICKEL AND COBALT
SUBCATEGORY

SMaxamum IMaxirmum
Polfulant-o "poilant property for any 1 for monthly

da averg

mg/kg -pounds per million
pounds) of nickel
powder washed

Copper. .. . . 0.043 0.021
Nickel ... 0.019 0.013
Ammonia (asN). 4.490 1.970
Cobalt.. ..... .0.005 0.002

(c) Nickel Reduction Decant.

PSNS FOR THE PRIMARY NICKEL AND COBALT
SUBCATEGORY

§421.241 Specialized definitions.
For the purpose of this subpart the

general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart,

§§ 421.242-421.243 [Reserved]

§ 421.244 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Slag Reclaim Tailings.

NSPS FOR THE SECONDARY NICKEL
SUBCATEGORY

SMaximm I MammPollutant or pollutant property I for any I I for monthly
day average

mglkg (pounds pet million
pound) of slag rcclai
nckel produced

Chromium (tota ................... 37670 15410
Copper---................ 162,700 85.00Nidke .. ...... 164,400 1 001700

TQtaI suspended sold ........ 3,510.000 1,C19.000" ... ....... ....... (1'" (')
'Within the range of 7.5 to 10.0 at alt times.

(b) Acid Reclaim Leaching Filtrate.

NSPS FOR THE SECONDARY NICKEL
SUBCATEGORY

Ma'smrnum Maximum Maximum Maximum
Pollutant or pollutant property for any 1 for monthly Pollutant or pollutant property I for monthly

day average

mg/kg (pounds per niEon
pounds) of nickel reduced

Copper .16.250 7.744
Nickel .. . . 6.982 4.697
Ammonia (as N).. . 1,68Zoo 739.50
Cobalt 1.778 0.889

(d) Cobalt Reduction Decant.

PSNS FOR THE PRIMARY-NICKEL AND COBALT

SUBCATEGORY

aximuM Maximum

Pollutant or pollutant property 1 any I 1 for monthlyay average

mg/kg (pounds per million
- pounds) of cobalt reduced

Copper- -.27.390 13.050
Nickel--.... ... 11.770 7.917
Ammoca (as N)- - Z.... . 2835.000 1,179.000
Cobalt - - - --.....~.. 2.996 1.498

§ 421.237 [Reserved]

Subpart X-Secondary Nickel
Subcategory

§ 421.240 Applicability: Description of the
secondary nickel subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of nickel by secondary
nickel facilities processing slag, spent
acids, or scrap metal raw materials.

mg/kg (pound3 per m~l!on
pounds) of acid reclaim
nickel produced

Chromum (total) ............. 1.848 0,749
Copper ...... 6.394 3.047
Nickel. 2.747 1.848
Total suspended solid3 .......... 74.930 59.940
H . . . ............ (1) (. 1

Witlhn the range of 7.5 to 10.0 at all tiOms.

(c) Acid Reclaim Leaching Belt Filter
Backwash.

NSPS FOR THE SECONDARY NICKEL

SUBCATEGORY

?.l/murn IMaximum
Pollutant or po!lutant propery f' any I I for monthlyday average

mg/kg (pounds pet million
pounds) of acid reclaim
nickel produced

Chromium (total) ......... . ........ 0.44 01180
Copper ..................... .. 1.535 0.731
Nickel-. ---..... .......... 0.660 0444
Total suspended solids ......... 17090 14 330
pH (') (')

I Within the range of 7.5 to 10.0 at all timos.

§ 421.245 Pretreatment standards for
existing sources.

Except as provided in 40 CrR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
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treatment works musLcomply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources. The mass of wastewatcr
pollutants in secondary nickel process
wastewater introduced into a POTW
must not exceed the following values:

.(a] SlagJ-eclnm Tailings.

PSES FOR THE SECONDARY i'JiCEL

SUBCATEGORY

I L.a., 1 TVa"m'um

Pos:aant or po!luant property for anyr? I fcr rsn*rft'
day verso

mg7kg Losnds ;::r man
pounds) of .ng rcc!am
n:ckel produccd

Chromrum (total) 37.670 15.4W0
Copper- 162-700 8560
N kal J 164.4C0 108.700

1b) Acid Reclaim Leaching Filtrate.

PSES'FOR THE SECONDARY NICKEL
SUBCATEGORY

xriarn Ma nnPo!utant.or pol!utant properly Joarn I or1rznt

r=gkfg (pounds pn -n
,pounds) Of a:.d r-C:am
rr.Okel pro':ced

Chromaurn (iota) 1X848 0749
Copper 6394 3.047
Ni;ckel 2.747 1.848

(c) Acid Reclaim Leaching Belt Filter
Backwash.

PSES FOR THE SECONDARY NICKEL
SUBCATEGORY

Maurnm t 4.'aa urn
Pollutant or po iutant property Ior 1 for nt-hV

doy veaso

mgfkg (pounds p rrn-Jon
pounds) of e=d rc &..n
mt-ckel produc'd

CIL-onurn (totol 0.444 0.160
Copper - 1.535 0.731
Nickel - 0.660 0.4

§421.246 Pretreatment-standards for new

sources.

Except as provided in 40 CFR 403.7.
anynew source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater-pollutants in secondary
nickel process wastewater introduced
into a POTW shall not exceed the
following values:

(a) Slag Reclaim Tailings.

PSNS FOR THE SECONDARY WCZ EL
SUECATEGZRV

W..z Or p z,'- C;)ty tr c y 1 rir.--'j

Ctromm-.z (toz J 37C70 15410

N ..kc-. 1C4421  IC370

(b) Ar:dRecmr Lcachg Fiflrae.

PSNS FOR THE SECONDARY N14VEL
SUB CATECCRY

C--'tcr F:1 z - . ft i c71 I fr--r "yI

--Fr.)k PC-i' azdr:z.

C.nj rmn (tat. . 1 PA3 0 743
OCC; 4irA 3 47
TLzkc,- . . .2747, 1 M_3

(c) Acid Reclaim Leaching Belt Filter
Backwash.

PSNS FOR THE SECO;NDARY t lCKEL

SUBCATEGORY

P'ctani o r.3 lath.l PJrZanCcn I I c t

rro'33 (p z.... 13 or7r

Chrrmnum (tc'Ici 0444 010E
CZper- 1-05 0,701

k:.dC. 0 E V) 0444

§ 421.247 lReserved]

Subpart Y-Primary Precious Metals
and Mercury Subcategory

§ 421.250 Applicability. Description of the
primary precious metals and mercury
subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of gold, silver, or mercury
by primary precious metals and mercury
facilities.

§ 421.251 Specialized definitions.
For the purpose of this subpart the

general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§ 421.252 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30

through 125.32. any existing point source
subject to this subpart shall achieve the
followng effluent limitations
rcpres-nting the degraa f efluent
rc_ uction at!cinab!e by the application
of the bcst pract~cable technololgy
currnlay available:

(a) Smcltcr Wet AiPoluLion Cotrol.

BFT U.TAT1ioS FOR THE P RIVRY Ppc tO.s
METALS XM 0 MERCURY SU3,ATEGORY

C3 C7- C
THC

5.644 2.64
a3:0 1.=2
-5.02 2244

19-270 a.C52

Z4.20 540
(A12)C (1)4

IW Vr: i t'o rczr.- 017.5 0 1a al a- r..

(b) AgCl Reduction Spent Solution.

BPT LD.ITAT(OnS FOR THE PRM%.!ARY PECtOUS
METALS AND MERCURY SUBCATEGORY

PC:,--l r P'%rf d--c 1~ ara

Irg.=j c==a of~c
Prcduced b/ =1-'er a
Ia ran ton

CI.-.jG.1caO 4.8cp

,- o.14 UE~c 3
Z.- .. . . 0.534 [ 0.2:.4

To:J = drZ= :d 16-4-0 7WO

W s t o i r 7.5 to 10.0 at a- If' n-.

(c) Electrolytic Cells let Aw
Pollution Control.

BPT U'. 1TATio1S FOR THE PRIMARY PRMOeUS
METALS AND MERCURY SUeCATEGORY

Pc%.-.! ctg:>"i*2" ccly f'r ay
1 1 any r

cr rrzn ' /

ndz;r c ... ra g.a

d--. . ./j o1i ==39
rdte-d c'ectraotn;

A e o411M 170=a
80.160 N310

81103 32.660

2sa1co 120.600

Tctla~c~ od 8.11acco 0.641.000

'!. M-~a r=.,-2 of 7 S t10.1 a! at-, m,

(d) A0NO3 ElectrolYte Preparation
lWet Air Pollution Control.
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BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/troy ounce of rlvar in
electrolyte produced

Arsen!c............. ............ I 0.105 0.043
Lead....... ................ 0.021 0.010
Mercury.......................... 0.013 0.005
Silver ....... ...... 0.021 0.009

nc. ................. 0.073 0.031
Oil and Greas.. .................. ] 1.000 0.600
Total suspended solids ..... . 2.050 0.975
PH ................... . . () (1)

I Within the range of 7.5 to 10.0 at all times.

(e) Ag Crystals Wash Water.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/tray ounce of silver
crystals washed

Arsenio ..... 0.................. 0.608 0.249
Load .............. 0.122 0.058
Mercury. .....................i 0.073 0.029
Silver ...................... .... 0.119 0.949
Zinc ....... ....... 0.423 0.177
Oil and Grease ............... ... 5.800 3.460
Total cusponded sotid............. 11.890 5.655
pH ............. (') (1)

'Within the range of 7.5 to 10.0 at all times.

(f) Gold Slimes Acid and Water
Wash.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY -

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/try ounce of gold
slimes washed

Arsonc ................... . 8.360 3.440
Load ............... 1.680 0.800
mercury .. .................. 1.000 0.40
Silver . . . ...... .. 1.640 0.680
Zinc . . . ........... 5.840 2.440
Ol and Grease .............. ... 80.000 48.000
Total suspended solids.... ... 164.000 78.000
pH ... ................ ................ .... ........ (1) (1)

With!n the range of 7.5 to 10.0 at all times.

(g) Calciner Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per milion
pounds) of mercury con-
densed

Arsenic 388.800 160.000
Load. ...................... I 78.120 37.200
Mercury..................... 46.500 18.600
Siier. .............................. 76260 3 1.620

Zinc...... 271.600 113-500
Oil and Grease............... .. 3,720.000 2232.000
Total suspended solids---.. 7,626.000 3,627.000

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY-
Continued

Maximum Maximum
Pollutant or pollutant property fer any 1 for monthlyday average

H ......... ....... .. (2) (I)

Widhin the range of 7.5 to 10.0 at all times.
X

(h) Calcine Quench.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum IMaximum
Pollutant or pollutant property for sny I for monthly

day !average
mg/kg (pounds per mil'lon

pounds) of mercury con-
densed

Arsenc ........... ... 38.790 15.140
Lead. ................. 7.392 3.520
Mercury .. 4.400 1.760
Silver_ _................ 7.216 2.992
Zinc--- -.25.700 10.740
Oil and Grease............ 352.000 211.200
Total suspended solida s..... 721.600 343.200

oH(') (')

Within the range of 7.5 to 10.0 at all time.

(i) Stack Gas Cooling.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day avertge

mg/kg (pounds per rillion
pounds) of mercury con-
daned

Arsenic ._ _ 8.674 3.569
Lead.. . .... 1.743 0.830
Mercury_.......- 1.038 0.415
Silver-- - -. . 1.702 0.706
Zinc_ _.. ....... 6.059 2.532

Oil and Grease .............. 83.000 49.800
Total suspended solids........... 170.200 ,80.930
pH .() 1 (')

Vrdh;n the range of 7.5 to 10.0 at all times.

0j) Hg Calcining Condensate.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for an for monthly

day average

mg/kg (pounds per million
pounds) of mercury con-
densed

.......... 28.801 11.870
Lead_ .. ..- 5.796 2.760
Mercury . . ... 3.450 1.380
SilvrN 5.658 2.346
Z'=l... 20.150 8.418
Oil and Grease _ -.... 276.000, 165.600
Total suspended sords.... 565.800 269.100

pH_(1)| (x)

Within the range of 7.5 to 10.0 at all times.

(k) Hg Cleaning Both.

BPT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SU3CATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day I average

mg/kg (pounds pot milon
pound3) of mcrcury col-
densed

Ars n:C ...................................... 2,926 I 204
Lead ...... ............................. 0.588 0 200
Mercury ......................................... 0,350 0,140
Silver ............... 0.574 0 38
Zinc ........................... ....... .. 2.044 0,054
Oil and Grease ............................... 28,000 10 8coo
Total suspended sot~s ........ . 57.400 27.00
pH ................................................ i , ')1 (')

I Within the range of 7.5 to 10.0 at all times.

§421.253 Effluent limitations guidelines
representing the degree of effluent
reduction attalnablo by the application of
the best available tochnology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Smelter Wet Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Maximum Maxlmaim
Pollutant or pollutant property for any 1 fat monthlyday avetugs

mg/troy ouro of gold and
silver smelled

Arsenic .............. . .. I 1.807 0741
Lead .. ............................. 0.384 0,169
Mercury ........... ....................... 01195 0070
Silver ..................................... 0.377 0,t50
Zinc ........................................... 1.326 0.540

(b) AgC Reduction Spent Solution.

BAT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

- Maximum Maximum
Pollutant or pollutant property for any I r monthly

da average-

mg/ttoy ounce of elver
produced by silver colu-
lon reducton

Arcsanc ............. 0.556 0220
Lead_-_. -__... ....... 0.112 0.051,

Mercury ............................ J 0.060 0.024
.0.116 0.040

Zinc ......................... 0.408 0.169

(c) Electrolytic Cells Wet Air
Pollution Control.

26438
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BAT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND-MERCURY SUBCATEGORY

Maxinr m Ma. ,Trim
P0'utant or po!Utant property for 1 tcrncerlnth'y

I zY I 
.
-
r '
a

(d) AgN03 Electrolyte Preparation
Wet Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Poutant or poviant property for any I for irantci
cay I x..~

mgftry anc ot Z.Thvrr in
e~ectoyrte produc"d

Arsenic 0.070 0.029
Lead 0.014 0.o17
M.ercuy 0.003 0.oD3
sver 0.015 0.005
z ,°c 0.051 02,

(e) Ag Crystals Wash Water.

BAT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Po!utant orpo:!utant property for nyI formonly

mgI/roy ounce of :,T"cr
cqayahofed

Arsenic 0.403 0.165
Lead 0.081 0.033
Merc ry 0.044 1 .017
&Ner_ 0.084 0.035
Z'n 0.2961 0.122

(f) Gold Slimes Acid and Water
Wash.

BAT LIMTATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

BAT IJMITATIONS FOR THE PRTMP.RY PREMOUS
METALS AND MERCURY SUECATECORY

r:=h) CI (Quench. rr:)z

22'Z2c 1M~
Lcz___________ = _1 3 1=~3
tA~cay__________ 2a.0:

Z= _ M 2443 0Z13

(h) Calcine Quench.

BAT IrMITATIO:NS FOR THE PRIMARY PRECTOUS
METALS AND MERCURY SUBCATEGORY

r1.343 P2 rn :an
p~~)ci trrz-j can-

24 470 100C3
Lan =- 2.2-3

5104 2112

(i) Stack Gas Cooling.

BAT LIMITATIONS FOR THE PRIMARY PRECIOUS
METALS AND MERCURY SUBCATEGORY

Po'' t a ......t. l FOpC. . .y , f a I o z r

rnefk (pun pa

;v--&) of Mnc~ a-

Ajczt:_________ C S70i 2=3O

Mcrmlwy 003 0243
52. 1-03I 04:3
Zino__...... 4M23 1743

(j) Hg Calcining Condensate.

BAT LIMITATIONS FOR THE PRI.ARY PRECIOUS
METALS AD MERCURY SUBCATEGORY

1aiu fo lraximum Poutn orr', F.!annaz-Pz~utat or pol-utant property I o n 1'I Mfor anM oltn rplstFct fccv Ifa

rrg/'jroyonoI czd

Arsenic 5.560 2.280
Lead 1.1201 0.520
fvercuy 0.600 0.240

1.160 .o4O
Znc 4=.0 1.6&0

nifo(paunt. pcr rr-=:an
ofa)c rrzcza cc.

10 7_r:3
Lc. .. 3Z 14 1 -,4

.-- J ] 4 M-, i 1XES

Znc . .. i 5.7-3

(k) Hg Cleaning Both.

BAT L.!.TrATt0ON3 FOR THE PRIn.ARY PRwo'us
METALS AND MERCURY SUBCATECORY

Vxnr. crr~ian

Fc:~fz~catj fzc:.-ylfcncd

Lrd 03-2 0.182
0.210 0.034

. . 1.42a r 0.5203

§ 421.254 Standards of perform nce for
now sources.

Any new source subject to this
subpart shal achieve the fo[lowing new
source performance standards:

(a) Smelter Wet Air Pollution Contro.

NSPS FOR THE PRI.-R.nY PRECIOUS METALS
AND MERCURY SUBCATEGORY

IIday cr. -
1207 M7~2 Ig41

0..5

u==v1 M-6 0o-S

Cl a.rd Gic ,_zo 13.CC0 O 13.CC0

;:H --! (1) (1)'

S _ ' ra- C I 7.5 b 10 .C3 a? .3

(b) AgCI Reduction Spent Solution.

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUSCATEGORY

Fa1cr prZ_"1 pcltrtrm fcr mo-tt/~.
eiy axicze

T2 =a.-d -...

pH

ra,3ccy c,::,= cl =eimr
prci--1 1 cZ~vr sct-
fan rttCfr~n

o.556 o.Ma
0.112 Mr052
0.020 W.024
0.116 0.M43
043 0.1 3
41,-0 4.C00
8.000o 4.E200

Cit)(

I t.v--z D c 7.5 tz 1 0o at 0 tmca.

(c] Electroytic Cells Wet Air
Pollution Control.

NSPS FOR THE PRIMARY PRECIOUS METALS
AND M ERCURY ,SUECATEGORY

Pc~~~z~~~i a=aZ1pcet r any 1 1r cnS1
in i"cy c a -. c -=gd

rc.nd e . 'acI-7tca

S~tx ... J.742 2,376

26439

fg) Calciner WIet Ar Pollution
Control.
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NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY-Continued

fiamxmum T Maximum
Pollutant or pollutant property for any I I for monthly

day , average

Zinc ............................................... 20.200 I 8.316
Oil and Grease ........................... 198.000 I 198.000
Total suspended solids ............... 297.0001 237.6G0
pH ................................................... . () (I)

'Within the range of 7.5 to 10.0 at all times.

(d) AgN03 Electrolyte Preparation
Wet Air Pollution Control.

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

. day average

mg/troy ounce of silver m
electrolyte produced

Arsenic ........... ................ 0.070 0.029
Lead ..... ................ 0.014 0.007
Mercury ............................... 0.008 0.003
Si;r................................. 0.015 0.006
Zinc ................................. 0.051 0.021
Oil and Grease.................. 0.500 0.500
Total suspended soilds..........I 0.750 0.600pH ............................. !- (1)1 (2)

'Within the range of 7.5 to 10.0 at all times.

(e) Ag Crystals Wash Washer.

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maxmum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/eroy ounce of slver
crystals washed

Arserc ......... 0.403 0.165
Lead ........................ 0.081 0.038
Mercury ....................................... 0.044 0.017
silver . .............. 0.084 0.035
Zinc .................... 0.206 0.122
Oil and Grease...-................ 2.900 2.900
Total suspended solids ............... 4.350 3.480
pH . .......... ... ....... ................. . ()()

'Within the range of 7.5 to 10.9 at all times.

(f) Gold Slimes Acid and Water
Wash.

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maxi'um Maximum
Po.lutant or pollutant property for any 1 for monthly

day average

mg/ty ounce of go!d
&times washed

Arsenic .......... 5.560 2.280
Lead ........................ I 1.120 0.520
Mercury . . .. ............ 0.600 0.240
Silver .... . ................ 1.160 0.480bric ................... . ................. 4.080 1 1+680
Oil and Grease ............... ....... 40.000 40.000
Total suspended solids........... 60.000 48.000
pH ............................. (') (')

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY-Continued

•Maximum Maximum I Maxmum Mis.lrrum
Pollutant or pollutant property for any1 for monthly I Pollutant or pollutant property for any 1I fot monthly

I day average I day average

mg/kg (pounds per mitlon
pounds) of mercuy con-
densed

Arsenic_.. ...... 30.56130 12.540

Lea .. ............ 6.160 2860
Mercury .- _ _ _.. . 3.300 f .320
S:vr .-... .... 6.380 I 2.640
Zinc . . . . .. 22.440 9.240

O1 and Grease ............... 220.000 220.000
Total suspended solids .........- 330.000 264.000
pH -- (')1 (')

3 Within the range of 7.5 to 10.0 at alt tines.

(h) Calcine Quench.

NSPS FOR THE PRIMARY PRECIOUS METALS

AND MERCURY SUBCATEGORY

Mamurn Maximurm
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of mercury con-
densed

Arsenmc ................. 24.470 10.030
Lead... . ................... 4.928 2.288
Mercury- .......... 2640 1.056
Silver. ..................... 5.104 2.112
Zinc ....................... 17.950 7.392
Oil and Grease.............. 176.000 176.000
Total suspended sol!ds...... . 264.000 211.200pH . .. . . . . ........ ') 1 ('),

'Wi thn the range of 7.5 to 10.0 at alltimes.

(i) Stack Gas Cooling.

NSPS FOR THE PRIMARY PRECIOUS METALS

AND MERCURY SUBCATEGORY

Mimrnum Maximum
Pollutant or pollutant property for any 1 for monthly

daY I average

mg/kg (pounds per million
pounds) of mercury con-
dansed

Arsevc ........ ... 5.769 2.366

Lea ........... . [ 1.162 [ 0.540

ey.................... 0.623 0.249
Silver ...... ......... 1.204 0.498

Zin ........... ..... .. ] 4.2331 1,743

O; and Grease..... ..... 41.500 41.500
Total suspended solids......---- 6..250 49.800
pH................. ') (1)

'Within the range of 7.5 to 10.0 at all times.

(j) Hg Calcining Condensate.

NSPS FOR THE PRIMARY PRECIOUS METALS

AND MERCURY SUBCATEGORY

Max im Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per n/on
pounds) of mercury con-
densed

Arsehio. ............... 19.180 7.866
Lead_ ............ 3.864 1.794
Mercury ............. 2.070 0.828
Silver ................ I 4.002 1.656
Zinc....... ....... . 14.080 5.796
Oil and Grease _......... 138.000 138.000
Total suspended sozds...... 207.000 165.600

pH. ............ ... ........ 1

'Withn the range of 7.5 to 10.0 at all times.

(k) Hg Cleaning Bath.

NSPS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maximum I Maulmum
Pollutant or pollutant oroperty for any 1I fr monthyI day o verage

mg/kg (pounds per niion
pounds) of mercury con
danred

Arsenmc ................... 1,948 0.,798
Lead ............ .............................. 0.392 0.102
Mercury ............... ............. .. 0.210 0.004
S4l-or ........................................ . 0.406 0.100
Zinc ...................... ........ ...... I 1428 0,588
Oil and Grease ........................... 14.000 14000
Total suspended so!:ds ................. 21.00 18+800

... ........... .... . (') . ']

'Within the range of 7.5 to 10.0 at all limos,

§ 421.255 [Reserved]

§ 421.256 Pretreatment standards for now
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary
precious metals and mercury process
wastewater introduced into a POTW
shall not exceed the following values:

(a) Smelter Wet Air Pollution Control.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I ft monthly

day srg

mg/troy ounce of gold arid
silver smelted

Arsen:c ............ 1.807 0741
Lead ..................................... 03 4 011t 9
Mercury ........................... .. 095 0078
Silver ..................................... 0.377 0160
Zinc .................................... ....... 1.326 0 C,46

(b) AgCl Reduction Spent Solution.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maxinum Mjslmum
Pollutant or, pollutant property for any 

1 
I faoomonth

mg/ray ounce of silef
produced by s'ver to!u-
ton reduction

0556 0,228
Lead.................. ... 0.112 0052

26440

' Within the range of 7.5 tO 10.0 at aIt times.

(g) Calciner Wet Air Pollution
Control.
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PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY--Continued

Max=mum .. mxn
PolUant or pmtant.propety f Iny 1 for rr.caih4

day W.ms

fMfttzy 0.060 0.024
S 0.116 0.048

Zinc_______________ .40 0.163

(c) Electrolytic Cells Wet Air
Pollution Control.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

MaLmmrn IM airn1
Poft-u t or pfn"iutan0 p )' I for any I for cricnVI

Srmg/toy o'rmne of gv.t
re lb.a. eectroyt > ,

ksec_____________ 27.520 11.2)
L~ad5-544 2.574
Marury2.970 1.163

Sv5.742 22376
Zinc 20200 8316

(d) AgNO3 Electrolyte Preparation
Wet Air Pollution Control.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Maannunr Ma,'m
Pollutant or po.utant property forany I for rncnth /

rrgIfroy ounce of L o n
c.stwiro~ produca

Ar-az t 0.070 0.029
Lead- 0.0141 0.007
4?Aerawry 0.008 0.00

Svr0.015 0.,005
Zinc 0.051 0.021

(e)Ag Crystals Wash Water.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

Max=.mn Maxaurn
Po!Iutat or poautant property for ay 1 for imonth

ragluay ov.rmc of s'~
cfystz'n =xcard

Aec . 0.403 0.165
Led0.031 0.023
Mercury 0.044 0.017

0.034 0.035
Zinc__________ 0206 0.122

- (f) Gold Slimes Acid and Water
Wash.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUECAEGORY-COntn u d

PSNS FOR TH3 PR MARY PRECIOUS METALS
A!'D MECU f SUaCATEGORY--ConltnU3d

day'= ar t: I fd r=:y

S :-r . lIt) 0 42-)
Zin-^63 1 E13

(g) Calcmner Wet Air Pollution
Control.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUBCATEGORY

(h) Calcine Quench.

PSNS FOR THE PIMRY PRECIOUS METAL.S
AN D MERCURY SUBCATEGORY

p:,.m,) of f.zoo=t C=-

AIca s.5e) I 12)
tVarawy Z2 1-32M

S~crTS23 2542

(i) Stack Gas Coing.

PSNS FOR THE PRIMARY PRECIOUS METALS
AND MERCURY SUECATEGORY

Po4"Utani of auotp~~ fr-r ay 1 I :7 rr-:ora2! .'

I . -fk I r.a--d

Lr .... C4 3 0.22

C,.14 104:3
S .r 513 21123

i) Hg Calcining Condensate.

PSNS FOR THE PRI.tAR7 PRECIOUS METALS
AND MERCURY SUBCATEGORY

II . _ i . - _
P o r pnt ot p ropert fo anyy I I for mongo li

I dy I a.cr

13 7.620NLea. ..... 0 1Kf a-cr ,, 2.070 022 3

4.C--.2 I .s
14.CEO 5.7SS

(k Hg Cleaning Bath.

PSNS FOR THE PaR.!ARY PRECIFOUS M-rALS
Ad .D MERcuRY SUaCATEC-oRY

SC n.- C r r ,p :T ai n y f or aVy 1,, far rm, --./mems 23-3

;=..nT&) of mrLc-tr ccn.-

ar, . . 1-43 0.7-3
L~yl................. , 0....22 0.182

0210 0.34
0.4Z3 0.1E3
1.423 0l

§ 421.257 [Reserved]

Subpart Z-Secondary Precmous Metals
Subcategory
§ 421.260 Appricablflty. description of the

secondary precious metals subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production ofprecious metals at
secondary precious metals facilities.

g421.261 Specialized definitons.

For the purpose of this subpart-
(a) Except as provided below, the

general definitions, abbreviations, and
methods of analysis set forth m 40 CFR
Part 401 shall apply to this subpart.

(b) The term "precious metals" shall
mean gold, platinum, palladium,
rhodium, indium, osmium. and
ruthenium.

§ 421.262 Effluent limitations guidelnes
representing the degree of effluent
reduction attlanable by the appucation of
the best practicable control technology
currently avalable.

Except as provided m 40 CR 125.30
thrugSh 125.32, any existing point source
subject to this subpart shall achieve the.
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Furnace Wet Ar Pollution Control

rngllro o.nce of So.1
arma waafta

,r,, 5.560 2.280
Led1.120 0.-2
Mearcury 0.600 0240

26441
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BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUSCATEGORY

Maximum Maximum aximum [ Maximum Maximum MaximumPollutant or pollutant property for any I for monthly Pollutant or pollutant property for any 1 for monthly Pollutant or pollutant property fot morthly
day average day eraged a v

mg/troy ounce of precious
metals, including silver,
routed through furnace

Copper ....................................... 135.400 71.800
Cyanide (total) ................. . 20.820 8.616
Zinc ................................................ 104.800 43.800
Ammonia (as N) ....... ..... 9,583.000 4.205.000
Total suspended solids ................ |2944.000 1,400.000
pH ..................................... . (') (')

' Within the range of 7.5 to 10.0 at all times.

(b) Raw Material Granulation.

BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day Iaverage

mg/troy ounce of precious
metal contained in -he
raw material which is
granulated

Copper ...................... 0.000 0.000
Cyanide (total) 0.000 0.000
Zinc .................. 0.000 0.000
Ammonia (as N) ................ 0.000 0.000
Total suspended solids.............. 0.000 0.000
pH ........ (') (')

I 'Wthin the range of 7.5 to 10.0 at all tflnitT.

(c) Spent Plating Solutions.

BPT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

mg/troy ounce of precious
metals. including silver,
produced in refinery

Copper .............. ...... 39.900 21,000
Cyanide (Iota) ................ 6.090 2.520
Zinc ......................... ... 30.660 12.810
Ammonia (as N)............Z...... 2,802.000 1,230.000
Total suspended solids........ 86f.000 409.500

Within tha range of 7.5 to 10.0 at all times.

(f) Gold Solvent Extraction Raffinate
and Wash Water.

BPT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

mg/roy ounce of platinum
precipitated

Copper.................... .0 .880 5200
Cyanide (total). . . . 1.508 0024
Zinc ............................................ 7.592 3.172
Ammonia (as N) ............................. 693.800 304,.00
Total suspended soulds ................. 213.200 101,400
pH . ... ....... () (h)

I Within the tango of 7.5 to 10.0 at alt times,

(j) Palladium Precipitation and
Filtration.

BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

Maximum Maximum
Maximum Maximum Pollutant or pollutant property for any lot monthly

Pollutant or pollutant pr or any 1 for monthly day avotago
I ay average

mg/ltroy ounce of gold
produced by solvent ex-
traction process

Copper.... ...................... 1.197 0.630
Cyanide (total).......-.......... 0.183 0.076
Zlnc. .............................. I 0.920 0.384
Ammonia (as N)...... 84.070 36.890
Total suspended slids............. 25.830 12.290
pH ............ . . ........ ..... ------- (1)()

'Within the range of 7.5 to 10.0 at all times.

(g) Gold Spent Electrolyte.

BPT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

mg/tioy ounce of
pallad.um precipitated

Copper ............. ......... 8.650 3.500
Cyanide.(total) ........... 1.016 0,420
Zinc ................................. 5.110 2,135
Ammonia (s N) ........................... 467,000 205000
Total suspended solids .............. 143.500 60.250
PH ................................. ..... I (1) (1)

'Within the range of 7.5 to 10.0 at all times.

(k) Other Platinum Group Metals
Precipitation and Filtration.

BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

MymMaximum M" MaxmumI
Pollutant or pollutant property forany 1I for monthly Maximum Maximum MP.uamum MaxImum

y average Pollutant or pollutant property for any I for monthly Pollutant or Pollutant Property ay 1 f rmonthlyI d I day average day overage

mglter of spent plating
solution used as a raw
material

Copper ............ . ... 1.30I 1.000
Cyanlde (total)-. ..... 0.290 0.120
Zinc .................. 1.460 0.610
Ammonia (as N) ............................ 133.300 58.600
Total suspended solids ................. 41.000 19.500
PH . ...............................') (')

I Within the range of 7.5 to 10.0 at all limes.

(d) Spent Cyanide Stripping Solutions.

BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

mg/tfoy ounce of gold
produced by electrolytic
refining

Copper ................................ 0.017 0.009
Cyanide (total) ........... ....... 0.003 0.001
Zlnc................................. 0.013 0.005
Ammonia (as N)..................... 1.160 0.510
Total suspended sorlds............ 0.357 0.170
PH (') (1)

'Wthin the range of 7.5 to 10.0 at all times.

(h) Gold Precipitation and Filtration.

BPT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

Maximum Maximum
PdaaPllutant or pollutant property for any I for monthly Maximu m

day average Pollutant or Plutant property for any 1 for monthly
day average

mg/troy ounce of precious
metals produced by cya-
nmde strpping

Copper ............ . . 2.090 1.100
Cyanide (total)...':: 0.319 0.132
Zinc ..................... 1.606 0.671
Ammonia (as N) ...................... 146.800 64.420
Total suspended solids ................. 45.100 21.450
PH .................................................. () (1)

I Within the range of 7.5 to 10.0 at all times.

(e) Refinery Wet Air Pollution
Control.

mg/try ounce of gold
precpitated

Coper.................. 8.360 4.400

Cyanide ((orat). ................. 1.276 0.528
Zinc............................. 6.424 2.684
Ammonia (as N) ......................... 583.800 257.700
Total suspended solids .......... 180.400 85.800
PH ............................... (') (1)

'Wthin the range of 7.5 to 10.0 at all times.

(i) Platinum Precipitation and
Filtration.

mg/boy ounce of other
platinum group moals
precipitated

Copper ............... 9.800 5200
Cyanide (total) ................................ 1.508 0,01"4
Zinc ............................................... 7592 3,172
Ammonia (as N). ............. 693.900 304 500
Total suspended scids ................ : 213.200 101.400
pH................... .. '). ('

Within the range of 7.5 to 10.0 at all tlime,

(1) Spent Solutions from PGC Salt
Production.

BPT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

M1.dmum Maximum
Pollutant or Pollutant Property for any I for monthly

dy average

mg/tray ounco of gold
contained In PGC product

Copper ...... 1.710 0.900
Cyanide (total)......... 0.261 0,106
Zinc ........................................... 1.314 0.649
Ammonia (as N) ............................. 120,100 52,700
Total suspended solids ................. 36.900 17X50
pH ................................ (1)(*

Within the range of 7.5 to 10.0 at all times.

(m) Equipment and Floor Wash.
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BPT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

BAT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

Maimurn Maxi.mum I .'a-,nn Ax
Pollutant or Pollutant property ray 1 for monthlyj Poutani or Poirlant Prccrly I fry 1 far rarZ:Ly

I "W erecgs I -I1 mv:

mglfty ounce of othcr
preaos metal% mcud-
mg sLrei produced In
refinery

Copper- 0.000 0.000
Cyanide (total) o.oo 0.000

0nc 0 ooo 0.00
Ammon-a (as N) o.oo 0.000
Total suspended solds__ 0.000 0.000
PH ()1 (1)

- With i the range of 7.5 to 10.0 at all time3.

§ 421.263 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
-reduction attainable by the application
of the best available technology
economically achievable:

(a) Furnace Wet Air Pollution Control.

BAT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

rn3fL!-r cl rorla Fp-:'n
V_- u Ci 3 a r

Coppc - 12"- 0-610
CQ2r~lda (total) 026 00I) 02-
Zinc__ 1 On 04::0
Armcr a (as N). I 1332:0 03,.127

(d) Spent Cyanide Stripping Solutions.

BAT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

Po"'utant or p:f'-.nt F;o;AIt/ f f r-y " ty rncnlj

Cy .m2 (ti.nl) 1 0200 00 3
Zerorz 1122-, 0432=v

Ammoria (as N) MUM E4C3

(e) Refinery Wet Air Pollution
Control.

BAT UMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUeCATEGORY

Maximum I'axima Pc!'.u"t or p:".rlar clt I f ay t fa r.
Pollutant or Polutant Property for arry I for mont y f c v1

I day I ar'a= I

mgltroy ounce of pra oaz
metals, zndudinc s;:r,
routed tuough ftrmzco

Coppr .5.760 2.745
cysnde (total 0.900 0.3560
Zinc 4.590 1.80
Ammon,. (as N) 600.0 263.500

(b) Raw Material Granulation.

BAT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

Maimun tsManmum
Pollutant or Pollutant Property for any 1 for monthy

day I I verga

mgltray ounce of pecrou3
metals contaznod mn the
rmv materd t h.ch ts
granuated

Cox-e 0.00 0.60
Cyanda (tota) 0.000 0,00

Zn0.000 0.000
Ammrona (as N) 0.00 0.00

(c) Spent Plating Solutions.

m3 I ry _1= 0 I. 0

Coppc .32 01
canmda(tal)032 0:

Amin c3 10 3 0M6

(I] Gold Solvent Extraction Raffinate
and Wash Water.

BAT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUECATEGORY

P.'zan- .!ax-
Fc!.utit Cr r x;-n rt ;cit ' tr f . a:0-y

rday= t c".a c:

tr.=0-2 P=_3a

______ c:5o 01.:

Z()____ _ 0 C4 0=5S
Arozr=ora Wo N)_ E407 OTO C3 -2

(S) Gold Spent Electrolyte.

BAT LMITATIO.NS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

P~z= or Fv:;xi pcrr/ 7~ n f c~l

pdty c~cr~trrj.nu'i c.co: ot gal

pucde yelclolt

Zinc .033 0.034CF .3 { "3 1 0C02 0.c01
Z=: , O.C09 | 0.C4
A:rinr..a (,23 f 1.160 0.510

(h) Gold Precipitation andFitration.

BAT L'. iTATIONS FOR THE SECONDARY
PRECIOU3 METALS SUBCATEGORY

i}axnti I P=?taco an
PCazf2 or 'c!u-7l FT;Crtl ftr arr/ I for mor!Tl ly

Filtration.

miJtrcy crmof ", !d

Z=44O3 1243
c (z== t I=- M - _ -- -N 593.O ]' 25710

(i) Platinum Precipitation and
Filtration.

BAT IP.nTATIOS' FOR THE SECONiDARY
PRECIOUS METALS SUBCATEGORY

PalladiumPrecmariopn a

P i rtt for and f:r rrilcrtioy

dTy cicra;33

r31troy c t~ of rz

1043 t04316

() Palladi Precipitation an
Frcpttnadiltration.
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BAT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

NSPS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

NSPS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum Maximum Maximum Maximum MaximumPollutant or pollutant property for any I for monthly Pollutant or pollutant property for any I for monthly Pollutant or pollutant property forI I forrnly
day average day averageday averagednyI avetago

mg/troy ounce of other
platinum group metals
precipitated

Copper ............................................ 6.656 3.172
Cyanide (total) ..................... 1.040 0.416
Zinc ......................... .5304 2.184
Ammonia (As N) ................. 693.900 304.500

(1) Spent Solutions from PGC Salt
Production.

BAT LIMITATIONS FOR THE SECONDARY
PRECIOUS METALS SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/troy ounce of gold
contained in PGC product

Copper ........................................ 1.152 0.549
Cyanide (total) ............................... 0.180 0.072
Zinc ........... .... 0.918 0278
Ammonia (as N) ......................... 120.100 52.700

(m) Equipment and Floor Wash.

BAT LIMITATIONS FOR THE SECONDARY

PRECIOUS METALS SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any I for monthly
1 day I average

mg/troy ounce of precious
metals, including silver.
produced in refinery

Coppor ............. 0.000 0.000
Cyanide (total) .................... 0.000 0.000
Zinc ................... 0.000 0.000
Ammonia (as N) ............ 0.00o 0.0o0

§ 421.264 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Furnace Wet Air Pollution Control.

NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

mg/troy ounce of precious
metals, contained in the
raw material which Is
granulated

Copper . ................. 0.000 0.000
Cyanide (total) ..... ............ 0.000 0.000
Zinc. ........................... I 0.000 0.000
"'mma (as N) ............. 0.000 0.000
Total suspended so0da.............. 0.000 0.000pH .... . . .. .... . ..I (1l)(

lWithin the range of 7.5 to 10.0 at all times.

(c) Spent Plating Solutions.

NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

mg/troy ounce of gold
produced by solvent ex.
traction process

Copper .. . .... 0.606 03134
Cyanida (total) ................ 0.126 0.0511
Zinc .......................................... .. 0.643 0 Z05
Ammonia (as N) ........................... 84.070 30.00
Total susponded colds ................ 9450 7.5c0pH ...... ........ ....... .... ..................... (1) (1)

'Within the range of 7.5 to 10.0 at all timos.

(g) Gold Spent Electrolyte.

NSPS FOR THE SECONDARY PRECIOUS METALS
SU1CATEGORY

Maxmum Maximum Maximum Maximum
Pollutant or pollutant property for any I for monthly Pollutant or pollutant property for aiy I fot monthly

day I average dayI avoraeo

mg/liter of spent plating
solution used as a raw
material

Copper ......................... 1.280 0.610
Cyanide (0oal).................. 0.200 0.080Zinc_........... ..._ 1.020 0.420
Ammonia (as N)........... 133.300 58.600
Total suspended solids-_....... 15.000 12.000,H .. . ... ... .. .. .. I (') J (')

SWithin the range of 7.5 to 10.0 at all times.

(d] Spent Cyande Stripping Solutions.

NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

mg/troy ounce of gold
produced by electtolytto
reflnlng

Copper ........... ...... 0.011 0.005
Cyanide (total) ...... 0.002 0.001
Zinc ........................... 0.009 0.004
Ammonia (as N ) 1.160 0.510
-Total suspended solids ................ 0,131 0.104
p ...... ('1) (')

"Within the range of 7.5 to 10.0 at all times.

(h) Gold Precipitation and Filtration.

NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

Maximum rMaxuirnmuPollutant or pollutant property for any I for monthly Majimm Maximum
day average Pollutant or pollutant property for any 1 for monthly

day overage
mg/troy ounce of precious

metals produced by cya.
nide strpping

Copper-......... ... ... 1.408 0.671
Cyanide (total) ........ 0.220 0.088
zinc .................. 1.122 0.462
Ammonia (as N). .......... 146.800 64.420
Total suspended solids-_....... 16.500 13.200
P. ('1) ('

'Within the range of 7.5 to 10.0 at all times.

(e] Refinery Wet.Air Pollution
Control.

NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

mg/troy ounce of gold
precipitated

Copper . ......... 5.632 2.04
Cyan:d (tota. . 0.880 o.35a
Zin ........... ..................... 4....... .488 1. 40
Ammoma (as N) ....................... 583.800 257.700
Total suspended sal id 66.000 52.800pH .......... .....................I (1)I (,)

"Within the range of 7.5 to 10.0 at all times,

(i) Platinum Precipitation and
Filtration.

NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

Maximum Maximum 7 Im aximumMaximum Maximum Pollutant or pollutant property for anyy1 I for monthly Pollutant or pollutant property for anyI for monthly
Pollutant or pollutant property for any 1 I for monthly y day overageday average Ivrg

mg/troy ounce of precious
metals, including silver,
routed through furnace

Copper ..... ..... . .. 0.000 0.000
Cyanide (total) ............................ 0.000 0.000
Zinc ................................................ 0.000 0.000
Ammonia (as N) ............................. 0.000 .000
Total suspanded solids ................ 0.000 0.000
pH .................... (1) (1)

'Within the range of 7.5 to 10.0 at all times.

(b) Raw Material Granulation.

mg/troy ounce of precious
metals, including silver,
produced in refinery

Coper ............ ... I 1.280 J 0.610

Cyanide (total) -. --- ---............. 0.200 0.080Zinc......... .. ..._ 1.020 J 0.420

Ammonia (as N 133.300 58.600
Total suspended solids ...... 15.000 12.000

pH .... . .... ....... ] (i) ( )

'Within the range of 7.5 to 10.0 at all times.

(i Cold Solvent Extraction Raffinate
and Wash Water.

mg/troy ounce of pblutnum
precipitated

~Copper.. ~ 0.650 0.172
Cyanide (total) .................... 1.040 0.410

5.304 2,104
Ammonia (as N) ...................... 693.900 304.600
Total suspended solids .............. 7.000 02.400
S.... ............................. ' ')

3Within the range of 7.5 to 10.0 at all times.

(j) Palladium Precipitation and
Filtration.
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NSPS FOR THE SECONDARY PRECIOUS METALS

SUBCATEGORY

SMuxe-num IMaxm,_m'

Paetant or poatant property 1for any for marh.y
0day -meraa

ingftroy ounce of
-pa:'=Eurm p-e=;ttcd

Copper .. 4."0 2.135
c ade (total) 0.700 0280

3.570 1.470
Ammorta las M@ 467.000 205.003
Total suspended so ..s 52500 4_o000

-PH)

M1.hen the ran a of 7-5 to 10.0 at a rn -t

(k) Other Platinum Group Metals
Precipitation rnd Filtration.

NSPS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

.PzoantDrpiuanlproperty io.ayc I 4cr a! day I v-m~e

mgltroy- ounce of oftr
p'-tinrn group t, rclas
prec#tated

Copper 5.856 3.172
Cyanide Itotai) 1.040 0.416

5l004 2.184
Anoa(as N) 693.900 304.500
-Total suspended so'ds 78.030 82.400
pH (1) (1)

'Vithin the mange of 7.5 to 10.0 at sO times.

1) Spent Solutions from PCG Salt
Production.

NSPS-FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Marurn Marinan
Poll.tant or polutant property for any 1I for monij

&ay IaImcrae

rng/to I ounce of gold
contaned in PG0 product

cop;er 1.152 0.549
-C de-(total)l 0.1o80 10.072
Zinc 0.918 0.378
Asnnonoz (as N 120.100 52.700
Total suspended so!lds- 13.500 910.00
PH (') (1)

.Fiftlhin the range of 7.5 to 10.0 at P.1 tene

(m) Equipment and Floor Wash.

NSPS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Poutant or polutant proper ty for ony I for fronthly
ay mvr13

rng/trom ounce of prec:ous
metals inducing Zc .cr.
produced in relzna

Coppe 0.000 0.000
cyanids (total) 0.000 0.030

Zin_______________ 0.000 0.00
Aaora-(as N)0.000 0.00
Total suspended solids- 0.000 0.00
pH () (.)

'Yiilbin the range of 7.5 to 10.0.atl:4 ftres.

§421.265 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the follormg
pretreatment standards for existing
sources. The mass of wastewater
pollutants m secondary precious metals
process wastewater introduced into a
POTW must not exceed the following
values:

(a) Furnace 11'et Air Pollution Control.

P.ES FOR THE SECONDARY PRECIOUS METALS
SUECATEGORY

?!zvr-n M2.tae'-n
Pc~u .l c l or p r'. - -t-po~ t fcz, a I fr rrr/hy

cr. 7 y ..... of o r I o

".. -d t lz;c r. i

OCpcr .570 2745

Zn 4L:2 1-x0O
AnTvr.03 (as N) - 0 MLI.C.' 0

(b) Rawe laterial Granulation.

PSES FOR THE SECONDARY PRECOUS METALS
SU1CATEGORY

1amzc I ?.1Taain-11
Pc!!uan~t C cZT fr rr. 1n 1: =:,=Ir~

d --1 zer'i

ni.31troy c=nc of p==3.
rrz-q~ cc .,z.-Jr tnt
r.-w az . - t3nhI

COP-c 0 C0 0 C :-
Cy-1ce (Ida

1
)9 0 e: c

Znc O.C~2 0 C-0
Arrnrna (as N) 0 C=3 0 CC)_-

(c) Spent Plating Solutions.

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Pollutant or p!V'znt pctfrl fcr any I f--T.~

fr31tbor of P=,ri 3
Sc%1::1 unc C.3 a row

Cnida ot 0Z 0C,-)
Zinc ICZM 0 4Z3
Arrmnn-(as V) 133 :: E5373

(d) Spent Cyanide Stripping Solutions.

PSES FOR THE SECON'DARY PRECIOUS METALS
SUBCATEGORY

FO a'.. 1 a pa'7 '..1 prc;crr t f:r y I fcr rr^.

Cj.m'a ......

(e) Refiner3i Wet A
Control.

PSES FOR THE SECOM;D.a
SUECAT

c-.g to- o.,:e of --c-
rr-oaaFcd= edb cs

. 0. '0 0.0.1

.t 1 z2 0.452
3180 E4-420

r Pollution

MRY PRECIOUS METALS

EGORY

rrnjftr o'/c.,-e of rEc=
rrcua t. ec ,u'-- g-,.

rvdu-ccd Ul Tc&.arj

1020 0. C0
1.20 0,44-0

(1) Gold Solvent Extraction Raffinate
and W1'ash Water.

PSES FOR THE SECONIDARY PRECIOUS METALS
SUBCATEGORY

f- V xcn"r
C- ;M-Lcmty m cL rront

rngtro curze of gS.d
P :rcdcoc " by coet ex-

Cccr0.985 0234A
c a . ... ... .. 0.,26 O.051
Znz ~ 0.843 02c^5
kr.Mcr--,Z (:3 Q -) E4070 Z0sso

LO) Gold Spent Electrolyte.

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

I'.o"t or 1:C r -cit fo t .:I Ifc rrz.cn~d

,-1tray ounce of golad

prc6cd I electrcot-¢

C:. .r .011 (LC51
Cjczdl (~c.J0.C02 C.01

I 0.09 0.04
K '-,a (zu N0 r 1.1-0 0.510

(h)'GoldPrecipitation and'Fitration.
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PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum Maximum Maximum
Pollutant or pollutant property for any I for monthly Pollutant or pollutant property for any 1 for monthly

I day Iaverage II dayy average

mgltroy ounce of gold
precipitated

Copper .......................................... 5.632 2.684
Cyanido (total) ............... 0.880 0.352
Zinc ........ .... ........... 4.488 1.848
Ammonia (as N)................... 583.800 257.700

(i) Platinum Precipitation and
Filtration.

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maimm Maximum
Pollutant or pollutant property for any I far monthlyday average

mgltroy ounce of platinum
precipidated

Copper .... ... 6.656 3.172
Cyanido (total) ........................ 1.040 0.416
Zinc . ..................... 5.304 2.184
Ammonia (as N)................... 693.900 304.500

(j) Palladium Precipitation and
Filtration.

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

nag/troy ounce of
palladium precipitated

Copper ............. 4.480 2.135
Cyanide (tal) .............. 0.700 0.280
Zinc ...................... ..... 3.570 I 1.470
Ammon!a (as N) ............... 467.000 205.000

(k) Other Platinum Group Metals
Precipitation and Filtration.

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthlyday average

rngltroy ounce of other
platinum group metals
precipitated

Copper ........... . 6.656 3.172
Cyanide (tota). ................. 1.040 0.416
Zinc .................... 5.304 2.184
Ammonia (as N)..............0400

(1) Spent Solutions from PGC Salt
Production.

mgltroy ounce of gold
contained in PGC product

Copper .....................-_ 1.152 0.549
Cyanide (tota ........ I 0.180 0.072
Zinc. _.. _............ 0.918 0.378
Ammonia (as N)-...--.... 120.100 52.700

(in) Equipment and Floor Wash.

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

f Maxumum ,Mamum

Pollutant or pollutant property for any 2 for monthly
day average

ag/troy ounce of precious
metals. Including silver.'produced in refinery

Copper. ............. I 0.000 0.000
Cyanide (total). ......... 0.000 0.000
Zinc. ................. 0.000 0.000
Ammonia (as N). . 0.000 0.000

§ 421.266 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants m secondary
precious metals process wastewater
introduced into a POTW shall not
exceed the following values:

(a] Furnace Wet Air Pollution Control.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/troy ounce of precious
metas. mcluding silvc,
routed through furnace

cope - -0.000 0.000
Cyanide (total).. ... I 0.000 0.000

Zn. -0.000 0.000
Ammonia (as , 0.000 0.000

(b) Raw Material Granulation.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

PSES FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Maximum I Maximum Pollutant or pollutant property for any I for monthly

Pollutant or pollutant property for any I for monthly day avetago
I day average

ng/troy ounce of precious
metals contained In the
raw material which is
granulated

Copper....... 0.000 0.000
Cyanide (total) 0.000 0.000

n 0.000 0.000

mg/troy ounce of gold
produced by toivent ox,
traction proces

Copper__ _ _ __........ 0.606 0,304

Cyanide (t0a. ............ 0,126 0.051

Zinc 
03... ........ ] 07 0.2850. mn~a(a N)... ........I 4.070 30.000

26446

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY-Continued

Maximum Maximum
Pollutant or pollutant proporty for any 1 for monlhly

day avatago

Ammonia (as ..................... 0.000 0.000

(c) Spent Plating Solutions.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for monthly

day average

mg/liter of spent plating
solution mced as a raw
material

Copper.................... .280 0,610
Cyan$de (total)......................... 0.200 001o0
Zinc ia.................................. 1.020 0.410Ammonia(as. 133........ 300 W 6O

(d) Spent Cyanide Stripping Solutions.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 I for monthy

dy I avverago

mg/troy ounce of precious
metals produced try cya.
ide stripping

Copper ............................ 1.408 0071
Cyan!da (total) ...... . 0.200 008Zinc ....... ............................-... I 12 0,o402
Ammonia (as N) ........................ 146.800 64,420

(e) Refinery Wet Air Pollution
Control.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property fordr ny I for monthly

da Iavetigo

mg/boy ounce of precious
metals, Including sliver,
produced In relinery

Copper .... . .......-- ........." 1.'280 I 0.010

Cyande (lotal...................... 0.200 0.080

Ammonia (as N) .......-............. 133.300 68.100

(f) Gold Solvent Extraction Raffinate
and Wash Water.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY
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(g) Gold Spent Electrolyte.

PSNS FOR THE SECONDARY- PRECIOUS METALS
SUBCATEGORY

?M.axmum ? .3amum
Po".utant or polutan property for ary I for mant, y

day a ag-

mglt/oy ounce of g0'd
produc-d by e.actro. t
refin:nq

Cper ,,0.011 0.005
Oyande (Iota]) 0.002 0.001
Zinc___ 0.009 0.004
Ammonia (as N) - 1.160 0.510

Nh1 Gold Precipitation and Filtration.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maiamum 3V!a. n
Po~utant or po'lutant property for arm 1 for m:nta'

day Iveorga

mgltroy ouicna of go'd
prec p,tated

.0opper- 5.3 0.6
Cyarala (total) 0. 0.352

Ammonca (as N) 583.800 257,700

(i) Platinum Precipitation and
Filtration.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Mmarnum t Manum
Potutant or pollutant property for y 1 for m nth'j

day I overage

mg/troy ounce of plzt~nurn
precp-at-d

Copper. 6.655 3.172
Cy-:da (total) 1.040 0.416
Z 5.304 2.184

mo (N) 693.900 304.500

0) Palladium Precipitation and
Filtration.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Maximum IMaximum
.Po.an or poutant propeAy for ay 1 for nr±th.

Sday aWEMag3

pallai~um precrptateid

Copper- 4.48D .135
Cyarde (tota) 0.700 0.280

Znc3370 1.470
Ammonia(as.N) - A67.0ll0 205.070

(k) OtherPlatinum Group Metals
Precipitation andFiltration.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUECATECORW

cc:3 Inc~

Cyz t,- I C40 0410
Zinc -! 5.Z24 210M

,area n(as N) C .:3 04f:

11) Spent Solutions from PGC Salt
Production.

PSNS FOR THE SECONDARY PREC!OUS METALS
SUBCATEGORY

Pc',"t.t or an 1, i1 pc'7 y fc t"r 1 I t - -

inrr, ,C;oy c!~ o g:L

_______0 112 C43
Cl-3 0t1D) e 072
z'c 0.918! 0307

Aaria (ai.. V)lt 1,3 52-730

(in) Equipment and Floor Wash.

PSNS FOR THE SECONDARY PRECIOUS METALS
SUBCATEGORY

Poutant or P:7.nt r,;:,-V : / I (: ."

rrgftcy ctm-o el prc==
rnc=3. iZ 3 rca

in

Cop , - 0 0 C.-
CoZrr.l-1 o 0 oC:)
zinc 0 )7 0i C3

§421.267 [Reserved]

Subpart AA-Prunary Rare Earth Metals
Subcategory
§ 421.270 Applicability- Description of the

primary rare earth metals subcategory.
The provisions of this subpart are

applicable to discharges resulting from
the production of rare earth metals and
mischmetal by primary rare earth metals
facilities processing rare earth metal
oxides, chlorides, and fluorides.

§ 421.271 Specialized definitions.
In addition to what is provided below:
(a) The general definitions,

abbreviations, and methods of analysis
set forth in 40 CFR Part 401 shall apply
to this subpart.

(b) The term "rare earth metals" refers
to the elements scandium, yttrium, and
lanthanum to lutetium, inclusive.

(c) The term "mischmetal" refers to a
rare earth metal alloy comprised of the
natural mixture of rare earths to about

94-93 percent. The balance of the alloy
includes traces of other elements and
one to two percent iron.

§421.272 Effluent limitations gutdelines
represcnting the degree of effluent
reduction attnln3b3 by the applcation of
the bost pr.cticcble control techno!ogy
currently avallablo.

Except as provided m 40 CFR 125.39
through 125.32. any existing point source
subject to thts subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Dehydration Funace Quench and
Wet Air Pollution Controt

BPT L.iiTA'no;S FOR THE PRIMARY RARE
EARTH METALS SUBCATEGORY

day wiera~a

rnVk3 L~zaPer n--zn

r-d=-d f7=1 wet r-ar
etda cl'.cr.eo

Lczi.=.__ 6.216 2.S9-0
1f~cr ___________E 2&.420 181co

To:J 61..SC o2 26 ... ,. aC 23.p:H . (' P)

rw";3 of a75 100 acJ.o

(b) Electrolytic Reduction Cell
Quench.

BPT LU'.ATATtOniS FOR THE PRi?..ARY RARE
EARTH METALS SUBCATEGORY

erx51k-g ( .;rrP ..r rI cnt
F:cur,:!) of trzenetai

Lczl - _ _ 83 3.220
31.40.0 - 20.6

T =l r,:i.3.. 672.4C0 319.CO

'W3i t! rta: - c 7.5 z 11.0 a:l a3 L

(c) Electrol'tic Reduction Cell Wet
Air Pollution Control.

BPT IjmiTATiO.,S FOR THE PRimARY RARE
EARTH METALS SUsCATEGoRY

Fcrt or Frt f -tfy I f r r=w tt1

rraik (pc'.ard3 Per nc
l:ctx&) of rrzct,,ra-iJ
prccdua

l~c l ..... . .. .... ! 0.00 0.(03
tc_ ~ ~ 01 .... Goco cco

S ft.: U- r.7.o of 7.5 to 10.0 at a3 tirco.
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§ 421.273 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable.

(a) Dehydration Furnace Quench and
Wet Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY RARE
EARTH METALS SUBCATEGORY

Maximum Maximum
Pollutant or pollutant properly for any 1 for monthly

day average

mglkg (pounds per milLon
pounds) of mischmetal
produced from wet rate
earth chlorides

Hexachlorobenzene........... 0.015 0.015
Chromium (total) ................. 0.548 0.222

. .................. 0.414 0.192
Nickel ....... ...................... 0.814 0.548

(b) Electrolytic Reduction Cell
Quench.

BAT LIMITATIONS FOR THE PRIMARY RARE
EARTH METALS SUBCATEGORY

Maximum MaximumPollutant or pollutant property for any 1 for monthlyday average

mg/kg (pounds per millon
pounds) of rruschmetat
produced

Hexachlorobqnzene ......... 0.016 0.016
Chromium (total) .................... 0.607 0.246
Lead ...................................... 0.459 0.213
Nickel ....... ..................... 0.902 0.607

(c) Electrolytic Reduction Cell Wet
Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY RARE
EARTH METALS SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per mi2;.on
pounds) of mnschmetal
produced

Hexacniorobenzene............. 0- .000 0.000

Chromium (total) ................. 0.0O0 0.000Load .................................... 0 .000 0.000
Nilel .................................. 0.000 0.000

§ 421.274 Standards of performance fir
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Dehydration Furnace Quench and
Wet Air Pollution Control.
NSPS FOR THE PRIMARY RARE EARTH METALS

SUBCATEGORY

(a) Dehydration Furnace Quench and
Wet Air Pollution Control.

PSES FOR THE PRIMARY RARE EARTH METALS
SUBCATEGORY

tMa)imum Maximum IMaximum MaximumPollutant or pollutant property for any 1 for monthly Pollutant or pollutant property for any i for muonthy

day average day averego

mg/kg (pounds per milion
pounds) of nuschmetal
produced from wet rare
earth chlorides

exachloro obzenee.... 0.015 0.015
Chromium (total) 0.548 0222
Lead. 0.414 0.192
Nicke 0.814 0.548
Total suspended solds. a- 22.200 17.760
pH () (2)

'Within the range of 7.5 to 10.0 at all times.

(b] Electrolytic Reduction Cell
Quench.

NSPS FOR THE PRIMARY RARE EARTH METALS

SUBCATEGORY

mg/kg (pound3 per million
pound3) of mibchmotal
produced from wet raro
earth ch!oridoo

Hexachlorbe nzene 00.15 0.016
Chromium (total) . 0.548 0.220
Lead ................................... 0.414 0,12
Nickel................................ 0.814i 0.548

(b) Electrolytic Reduction Cell
Quench.

PSES FOR THE PRIMARY RARE EARTH METALS
SUBCATEGORY

I Maximumn Maximu'm Maximum MaximumPollUtant or pollutant property for any I Pollutant or pollutant properly forany 1 for month'yday average day overago

mg/kg (pounds per mililon
pounds) of mischmetal
produced

Hexachlorobenzene......... 0.016 0.016
Chromium (total) .......... 0.607 0.246
Lead.---- 0.459 0.213
Nickel ......... .......... 0.902 0.607
Total suspended solids .......... 24,600 19.680
pH (2) (1)

2 Within the range of 7.5 to 10.0 at all times.

(c) Electrolytic Reduction Cell Wet
Air Pollution Control.

NSPS FOR THE PRIMARY RARE EARTH METALS

SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of - michmetal
produced

Hexachlorobenzene..... .. O.000 0.000
Chromium (total) ........... . 0.000 0.000
Lead-.................... 0.000 0.000
Nickel ..... ................... 0.000 0.000
Total suspended solids ........ 0.000 0.000
P( ( 0

I Vdhin the range of 7.5 to 10.0 at all times.

§ 421.275 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources. The mass of wastewater
pollutants in primary rare earth metals
process wastewater introduced into a
POTW must not exceed the following
values:

mg/kg (pounds por nrn!ion
pounds) of mischmetal
produced

Hexachlorobenzene ........... 0.016 0,010
Chromium (total) ......................... 0.607 0 040
L.ad ..................................... 0.459 0.213

ckel ......................... 0.902 0.007

(c) Electrolytic Reduction Cell Wet
Air Pollution Control.

PSES FOR THE PRIMARY RARE EARTH METALS
SUBCATEGORY

Maximum Maxinun
Pollutant or pollutant property for any I fot month.yday overage

mg/kg (pounds per rilton
pounds) of imlichmetal
produced

Hexachlorobenzene 0.000 0.000
Chromium (total) 0.000 0 000

.0000 0.000
Nckel. . ........ ............. 0.000 0.000

§ 421.276 Pretreatment standards for new
sources.

Except as provided In 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary rare
earth metals process wastewater

'introduced into a POTW shall not
exceed the following values:

(a) Dehydration Furnace Quench and
Wet Air Pollution Control.

26448
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PSNS FOR THE PRIMARY RARE EARTH METALS
SUBCATEGORY

VMxirss M axrirLn
Po'.itant or po'htan property for r/I I for rnonti~y

d;y I Mwag -

ing/kg (pounds per rron
pounds) of rnz h"m,
produced ft=m wst ICW
ear ctoida3

Hexancorobezen. 0.015 o.os
Chro-nM (tota ) 0.o48 0.222
Lead 0.414 0.192
N.ckel 0.814 0.543

(b) Electrolytic Reduction Cell
Quench.

PSNS FOR THE PRIMARY RARE EARTH METALS
SUBCATEGORY

Mazemurn Marmun
Po.utant or po"utant property for any I for mc-nit4 I

doy I Me-go

rnq/kg (pou.nda pcr rn..al
pounds) of msdrM'la
Produced

Hexaciorobenzen- 0.016 0.016
Chror.irn (total) 0.607 0245
Lead 0.459 0213
.eck, 0...2 0.607

(c) Electrolytic Reduction Cell Wet
Air Pollution Control.

PSNS FOR THE PRIMARY RARE EARTH METALS
SUBCATEGORY

Po:utant or potutant propeay for ay I for rrontt;4
day Ie rrga

mgfkg (pounds per rr:on
pounds) of rr-chrrelts
produced

Rexadshorobenzene 0.003 0.030
Chron-um (total) 0.00 0.000
Lead 0.000 0.00D
Nickel -0.00D O.0O0

§421.277 [Reserved]

Subpart AB-Secondary Tantalum
Subcategory

§ 421.280 -Applicability: Description of the
secondary tantalum subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of tantalum at secondary
tantalum facilities.

§ 421.281 Specialized definitions.
For the purpose of this subpart the

general definitions, abbreviations, and
methods of analysis set forth m 40 CFR
Part 401 shall apply to tus subpart.

§ 421.282 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125,32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Tantalum Alloy Leach and Rinse.

BPT Li'.,rTATi0S FOR THE SECONDARY
TANTAJU. SUeCATEGORY

I M x'r- r I .'a--,
Frutnt or fu'y I fr I If:1 rm

PZK4-r pcxueri

Lead-_________ £3632: 4S "I,
442M: C2S,2-

Zi:0 702 14437C
Total .......... . .. .. 9.43 -3 4.423C:3pH J (I)l (I)

,'1i th rr ,3 of 7,5 to 10 0 M fl t.-..

(b) Capacitor Leach and Rinse.

BPT -IMITATIONS FOR THE SECONDARY
TATALUM SUBCATEGORY

I ?A-e-=:-n I tA:-2c-
Po'-utani or Pc%.rtant rro'eity f,:r =77 I f : tr r,:-

dcfj Pucr1

p:='I:) of tceruIM

ed________________ 0-3 41 042

Zin 343 12.0"CO

p14 .. .. . .. . ') J (')

Stn to ra 3o of 7.5 to 10 0 ct rn LTO.

(c) Tantalum Sludge Leach and Rinse.

BPT L iTATIONS FOR THE SECONDARY
TAnTALUM SUBCATEGORY

I n- ' .',-
FWtant n r', %,3tt rcP: ft1 = I f." rc'c23 j

day Cm.ezczo

(d) antlumPo=:de Agc'zdo pash rnd

Rini se.23Z1

Coper ':110 I272 :
LeV, D27 41 C,2

To tzl u cnad s:'-d...... 30.416C,22 4,33 4C
PH1 (1) (1)

'Win MDo ter2 c 7.5 to 10 0 at C3UrI

(d) Tantalum PowderAcid Wash and
Rinse.

BPT .P.-iTATIoX:S FOR THE Srco,;DAR-i
TATA.UM SU3CATEGORY

Pc~~~~~~z3:f Cr f.~ :ret fe C:II r mrat.

ropreg Gpcuds per a-4cr
pe..mds) of btZrumN
rcwadzr PrCduard-

O.6$5 f 0250
Led0,147 0 070

- 0.672 p 0445
0.511 0.214

Tctl -.;'c-,A -. . 14.=5 i U25PH II  ,
p~t(M (')

(e) Leaching Wet Air Pollution
Control.

BPT LiiTATiomJs FOR THE SECO;cDARY
TAN;TALUM SUsCATEGORY

d37 auerc-s-

mrglkg (peurdo Per rr::cn
pnmd-c) ct e,.z, -nt

C; 9.272 4.8'D

7.125 2.977

PH - (1) (t)

I M'~o rr3 75 100eat a3ur

§ 421.233 Effluent limitations guldelines
representing the degree of effluent
reduction attainable by the application of
the best avallable technology economcally
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achuevable:

(a) Tantalum Alloy Leach and Rinse.

BAT Lr=Anis FOR THE SECONDARY
TA=LUJ SUBCATEGORY

t~a~en Max==m
Fc'~. or p~:zi ~c~rl ~fc rrr 1 frx cr--

rgk3 Lcrcunda Per rr-o:n

C;-2 ... 2.30 1 19.73
Le_________________ 4.70 20.930
[b: 1ato230an R 85.20

(b) CapacitorLeach and Rinse.

26449
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BAT LIMITATIONS FOR THE SECONDARY
TANTALUM SUBCATEGORY

NSPS FOR THE SECONDARY TANTALUM
SUBCATEGORY

(e) Leaching Wet Air Pollution
Control.

Maximmo J Maxrum .Minmum Maximum
Pollutant or pllutat property for any 1 I for monthly Pollutant or pollutant property for any I for monthlyday I average I I day average

mg/kg (pounds per million
pounds) of tantalum
powder produced from
leaching

Copper .. ........................... 25.860 12.320
Lead ............... . . 5.656 2.626
Nickel ........................................... 11.110 7.474
Zinc ............... 20.6101 8.484

(c) Tantalum Sludge Leach and Rinse.

BAT LIMITATIONS FOR THE SECONDARY
TANTALUM SUBCATEGORY

Maximum Maximum
Pollutant or pcllutant property for any I for Imonthly

day average

mg/kg (pounds per million
pounds) of equivalent
pure tantalum powder
produced

Copper ........... 262-800 125.300
Lead ................ . 57.490 26.690
Nickel ............................................. 112.900 75.960
Zinc . ..... ...... 209.400 86.230

(d) Tantalum Powder Acid Wash and
Rinse.

BAT LIMITATIONS FOR THE SECONDARY

TANTALUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property fot any 1 for monthly

day I average

mg/kg (pounds per million
pounds) of tantalum
powder produced

Copper. ............. 0.448 0.214
Lead ............... .. . 0.098 0.046
Nickel ................... .... 0.193 0.130
Zinc ........................................... 0.357 0,147

(e) Leaching Wet Air Pollution
Control.

BAT LIMITATIONS FOR THE SECONDARY

TANTALUM SUBCATEGORY

Mamm Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mglkg (pounds per million
pounds) of equivalent
pure tantalum powder
produced

Copper .................................. 6.247 2.977
Lead .......................... ............ 1.367 0.634
Nickel ..... .......... ... 2.684 1.806
Zinc-- ............................ 4.978 2050

§ 421.284 Standards ofperformance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Tantalum Alloy Leach and Rinse.

mg/kg (pounds par mllon
pounds) of tantalum
powder produced

Co.Pr .............. 2I5.20 140.700
Lead. ..................... J 64.570 29.980NiL ... . .... 126.900 85.320

... I 235.200 96.850
Total suspended solids..... .. 3,459.000 2,767.000
pH -- .-.--- .. . () ()

I Withn the range of 7.5 to 10.0 at all times.

(b) Capacitor Leach and Rinse.

NSPS FOR THE SECONDARY TANTALUM

SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of tantalum
powder produced from
leaching

Copper ........................... I 25.860 12.320
Lead__............. 5.656 2.626
Nickel............ 11.110 .. 7.474
Zinc. ..................... 20.610 8.464
Total suspended solids_..... 303.000 242400

pH .... .... ... . .. (3) (I)

Within the range of 7.5 to 10.0 at all times.

(c) Tantalum Sludge Leach and Rinse.

NSPS FOR THE SECONDARY TANTALUM

SUBCATEGORY

Maximnum Maximum
Pollutant or pollutant property 1or any 1 for monthly

day average

mg/kg (pounds per mililon
pounds) of equivalent
pure tantalum powder
produced

Copper--.......... I 262800 125.300
Lead _ _ 57.490 26.690
Nickel ....... . I 112.900 75.060
Zinc 209.400 86.230
Total suspended soEds...... 3,080.000 2.464.000pH .. ..... .. .. . .... i (')I (')

%Within the range of 7.5 to 10.0 at all times.

(d) Tantalum Powder Acid Wash and
Rinse.

NSPS FOR THE SECONDARY TANTALUM

SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
poundst of tantalum
powder produced

Copper__ ............ 0 ,s .214
Lead..... . . ... I 0.098 0.046
Nickel _ -_ . . . 0.193 -" 0.130
Zn ... .... 0 .3571 0.147
Total suspended solids...... 5.250 4.200

PH _ (') (')

s Within the range of 7.5 to 10.0 at all times.

NSPS FOR THE SECONDARY TANTALUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 fo monthlyS day average

mg/hg (poundi par mlllon
poundo) of equivalont
pure tantalum powdo
produced

Copper ......................................... 6.247 2.977
Lead ...... 1.367 0.634
Nccl ......... . 2.684 1.C00
Zinc ............................................ 4.978 2050
Total suspended solid........... 73.200 6 50l0
pH . ......... ........................ (') (I)

'With!n the range of 7.5 to 10.0 at all times,

§ 412.285 [Reserved]

§ 421.286 Pretreatment otandards for now
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in secondary
tantalum process wastewater
introduced into a POTW shall not
exceed the following values:

(a) Tantalum Alloy Leach and Rinse.

PSNS FOR THE SECONDARY TANTALUM
SUBCATEGORY

Maxltumu I Maximum
Pollutant or pollutant property for any I J for monthly

day meago

mg/kg (pounds per million
pounds) of tantalum
powder produced

Copper ..................... 295.200 140,700
Lead....... ........................... J 64.570 29.980
Nickel ..................... j 126.000 as O O"

..................... 235.200 90050

(b) Capacitor Leach and Rinse.

PSNS FOR THE SECONDARY TANTALUM
SUBCATEGORY

Maxlumun Maxlmum
Pollutant or pollutant property Ifor ay 1 for monthly

mg/kg (pounds per million
pounds) of tantalum
powder ptoduccd from
leaching

Copper .............................. ,, 25.860 12.=0"
Le s. 5.656 2 020
Nickel . 11.110 7474

c ..................................... 20.610 0.484

(c) Tantalum Sludge Leach and Rinse.
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PSNS FOR THE SECONDARY TANTALUM
SUBCATEGORY

Maxismum Maximun
Poilutant or polutant property for any 1 I for monihy

dayt I Meraga

mg/kg (pounds per n'on
pounds) of eur-nt
pure tentatum powdor
produced

Copper - 262.800 125.300
Lead57.490 2&.690

Nickel lip-goo 75S60
Zinc___________ 209.400 6.23

(d) Tantalum Powder Acid Wash and
Rinse.

PSNS FOR THE SECONDARY TANTALUM
SUBCATEGORY

SMmmurn I Maxmum
Pollutant or pollutant property for ary 1 for monthfty

day -averagq

nrglkg (pounds per rra.r.on
pounds) of tantarn
povder produced

Copper- 0.44 0.214
0.093 0.046
0.193 0.130

Zinc 0.357 0.147

(e) Leaching Wet Air Pollution
Control.

PSNS FOR THE SECONDARY TANTALUM
SUBCATEGORY

§ 421.292 Effluent limitations guidellnes
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125.32, any eisting point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Smelter Scrubber.

BPT LIMITATIOiS FOR THE PRIMARY AND
SECONDARY Tin SUBCATECORY

Poutznl cf p:'ut t p-c;-I1 ft c-/ u fr rz.=:

(pnf -13 dpCT rr 7:n
pi:,, 1) Cf ti rnrj V, ar.

A ncnzaia N) 16223 1X32C3

To .l . ...dlcc............. 45o3832 4z8:
pHa 9 M)I 4 _13

' Wcn t a rcaja c 7.5 to 10 0 tcJ t r:..

(b) Dealuminizing Rinse.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY Tin SUBCATEGORY

Pollutant or pollutant properly for any I for mnonthly Poll'ulti Cfor ta pcz~ fcrc-y I ar rr.
I day 1 avcm-93 1 _____ '33

mgIk.g (pounds per rr:on
pounds) of equnva!ent
pure tantalum poe de
produced

Copper 6247 2.977
L.ead I 1.367 0.634

Nickel 2.6 4 1.F.5
Zinc 4.978 2.050

§ 421.287 [Reserved]

Subpart AC-Primary and Secondary
Tin Subcategory

§ 421.290 Applicability:. Description of the
primary and secondary tin subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of tin at primary and
secondary tin facilities.

§ 421.291 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

frjtk (;:=:b~ patrr 7a

AnLoy 010 Ol CI o5
Lcia') 001I 0CW3
N.&cl . ... 37 0 C 4

ArnonL3 (ca G) _ _~ 4670 2ICri

M . . . . .. . 00 tZ l 71

Total sc-p _-J rz- da , 14-5 0 C:3

I ,t n Ma ra o3 7.5 to 100t c2 E.s

(c) Tin Hydroxide Wash.

BPT UIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBcATEGORY

Po!utznt cr pc.ctnt pc;ctly fc ca-j 1 f r-aa-

Fa.±Iof L. I d31

Aro.a ... ..... .. IX,.S-:2 7315 r3

Tm ..i 424310 I 52413Tot ota u l - 347 4Z1 It 23 ItO

pH 1 (1)1 (1)

I 'tn to rar.3 of 7.5 to 10,0 at 0 M'n_3

(d) Spent Electrowinning Solution
from New Scrap.

BPT LIMITATI0Is FOR THE PRIMARY AND

SECO';DARY TIN SUsCATEGORY

Maxnxim Maxrrun

ff 1 aea-;a

rrj k3 (,ciads per nr.T-cn
pctr'do) of ectm~iltct~n 1prcd.ced

&' : / 43,M 2110
tc::l7.0-6 3=0?.
t; 't.. ....... . . 32 0 2/2.43
C - L 34.872 P.016

k,'r:a-a (Za NJ 2,242.CCO 9c33.8E.
FT: r. Z2 033 33540

T~n5....182.0 3acc

Tc:i, M11-~ic:d 8380 M27.60
1:H (,) (,)

Wi r:,,; ef 7-5 t3 10.0 at a3 trca.

(e) Spent Electro;winning Solution
from Municipal Solid Waste.

BPT UMITATI0D;S FOR THE PRI.M.RY AND
SEcON.DARY Tin SUsCATEGORY

Maxlrrrr Maammum
Pci~.zrl f p:~ta3 c~ra ,.fa a:,- 1 ftr nroi-tJ

rna3lka Lcc;ida per rr. crx
1c -. a) of ca_!urri=-d

--.Vc~p prcccczd

/L% ,T t... ...... .... 0242 0.152

0Lc0 0 4

Ci-:- (1=0- .03S 0.014
15.30 670

P 3 .... . . ... 4.TES 22?0

Tin S 0240

'I, W t~n V r 3-3 cf 7-5 t 10.0 at a tn'r,.

(f) Tin MudAcid Neutralization
Filtrate.

BPT UMITATiO0S FOR THE PRI.oARY AND
SSCo*DARY Tn SueZATEGORY

Pc't C p2v~i3 raatt fa a- I MMr orr'~
day ft e/ cra~

irgfk3 (pcltxda pcr mrcn
Pc'.Xda) of aid
d--irad itn r-d pro-
d

14.4:0O 6.450
9.120 6.410

A ;a .... ... 17.70 01.C40

Tc 24M30 10"c40

I VYi'.3 ,-a cf 7.5 to 1.0 a? a tn-_.i

(g) Tin Hydroxide Supernatantfrom
Scrap.

26451



Federal Register / Vol. 49, No, 125 / Wednesday, June 27, 1984 / Proposed Rules

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maxmum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
-pounds) of tin metal pro-
duced

Antimony ...................................... 159.700 71.220
Lead ........................................... 23.370 11.130
Nickel ............................................ 106.800 70.86 0
Cyanide (total) ................... . 16.140 6.677
Ammonia (as N) ............................ 7,427.000 3.259.000
Fluorido ....................................... 1,948.000 1.113.000
Tin .................... ........................ 273.800 112.400
Total suspended solids . Z281.000 1,085.000
pH .................................................... .. . (I) (I)

IWithin the range of 7.5 to 10.0 at all times.

(h) Tin Hydroxide Supernatant from
Spent Plating Solutions.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1I for monthly

day I average

mg/kg (pounds per million
pounds) of tin metal pro-
duced

Antimony .............................. 109.000 48.610
Lead .................... ......... 15.950 7.596
Nickel ............................. - 72920 48 0
Cyanide (total)t...--.. - 11.020 4.558
Ammonia (as N)......... 5.067.000 2,223.000
Fluoride .................... ............ 1.329.000 759.600
Tin . ..... 186.900 76.720
Total suspended solids... 1,557.000 740.600
pH ............ . . .. ." (1) (1)

'Within the range of 7.5 to 10.0 at all times.

(i) Tin Hydroxide Supernatant from
Sludge Solids.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of tin metal pro-
duced

Antimony ....................... 477.500 213.000
Lead ... .... 69.870 33270
Nickel ............................. 319.400 211.300
Cyanide (total) ................... 48.250 19.97Q
Ammonia (as N) .................. 22,200.000 9,743.000
Fluoride .. .... ............ .... 5,823.000 3.327.000
Tin I ............. .. . 818.500 336.100
Total suspended soids.......... 6,821.000 3,244.000
PH .... ........ ............ ... . (1)J '

A Within the range of 7.5 to 10.0 at all times.

(j) Tin Hydroxide Filtrate.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of tin metal pro-
duced

Antimony............................ 71.880 32.000
Lead.. ........................ - 10.5201 5.009

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY-Continued

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

Nickel ............ 48.090 31.810
Cyanide (total) ...............Q . 7.263 3.005
Ammonia (as N)3............... 0,342.000 1,467.000
Fluoride - -.................... 876.600 580.900
Tin. ......................... I 123.200 50.590
Total suspended solids.......... 1.027.000 488.400
p() (')

Within the range of 7.5 to 10.0 at all times.

§ 421.293 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Smelter Scrubber.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maxmum I Maxmum
Pollutant or pollutant property for any I I for monthlyday j average

mg/kg (pounds per million
pounds) of tin metal pro-
duced

Antimony- . 41.830 18.640
Lead. ..... 6.068 2.817
Nickel . ........ ................. '11.920 8.018
Cyanide (tota) .. 4.334 1.734
Ammoma (as N).-. .2892.000 1,269.000
Fluoride - -........... 758.500 433.400
Tin... ... 71.420 1 2.330

(b) Dealummizing Rinse.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of dealurnized
scrap produced

Antimonry ... . ... 0.068 0.030

Lead- . .............. 0.0101 0.005
Nic"kel-. .. . 0.019 0.013

Cyanide (total).. .L- 0.007 0.003
Ammonia (as N) 4.670 2.050
Fluoride.. ........ 1.225 0.700Tin-... .. 0.120 J 0.050

(c) Tin Hydroxide Wash,

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum .aximum
Pollutant or pollutant property fotiny I f monthly

day overago

mg/kU (pounds pot inllon
pounds) of tin hydioxo
washed

Antimony ........ .I .................. 23.070 10200
Lead .............................................. 3.347 1 54
Nickel .......................................... 0.574 .423
Cyan:do (total) ............................ 2.391 0057
Ammonia (as N) ................. v... 1,595.000 700000
Fluorido. ................ J 418A00 239.100
Tin ..................................... 39.400 10.190

(d) Spent Electrowinning Solution
from New Scrap.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant property for any 1 I for monthly

day oaverage

mg/kg (pounds pot milion
pounds) of electolyto
tin produced

Antimony........................ 32.430 14,450
Lead........... . ... 4,704 2,104
Nickel .... ................. 9.240 0.2t0
Cyanide (total).. ...... J 3.30 1.344
Ammonia (as N) ............. 2,242.000 983.000
Fluoride -......................... 538.000 030.000
Tin ........ ...... ............. 55.300 22,740

(e) Spent Electrowinning Solution
from Municipal Solid Waste,

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day verogo

mg/kg (pound3 pot nMlon
pounds) of dealumlnlzcd
MSW ecrap procoxced

.. ................ I 0230 I 0O102
. ... 0.033 0.015

Nickel .......... ...... 0.065 01044
Cyanide (total) ................... 0.024 0.009
Ammonia (as N)-................. 15.880 0.970Fluoride............... . 4.165 2380

................ 0.390 0,100

(f) Tin Mud Acid Neutralization
Filtrate.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maximum Maximum
Pollutant or porlutant property for ony 1 I for monthly

day overage

mglkg (pounds pet nillon
pounds) of neuialIced
dewatered tin mud pro-
duccd

Antimony..... .......... 9,741 4.341
Lesd.............. 1413 0.650
Nickel ............................... 2.770 1.60
Cyanide (total) .......................... 1.010 0404
Ammonia (as N)-...................... 673.500 295.600

uorlde................ ..... 176.700 101.00Tin -.-.... ... - . . ... 16.640 0.030
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(g) Tin Hydroxide Supernatant from
Scrap.

BAT LIMrTATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

I fiax I i.axium
Po!'utant or ceMant properly forny 1 monthy.

102/kg (pnda par rr=:n
p.rn.ds) .of " mr.:ta] p..o-
duced

Antimony 107.400 47.650
Led_______ 15.0 7.233
N e____ _ 0.600 20.5S0
Cyands (total) 11.1M0 4.451
Ammon a (as N) 7,427.000 3.259 *00
Fluoride 1.948.000 1.113.00D
Tin__o_ 181500 75210

(h) Tin Hydroxide Supernatant from
Spent Plating Solutions.

BAT LIMITATIOinS FOR THE PRIMARY AND

SECONDARY TIN SUBCATEGORY

I ?'. m. I lvaxiur
Po2utald or autrd propety for en7 1 for mcnithL

Gceiega

m'-/kg (pounds Per rr'cn
pour,:-) of t~n metal pro-

Antimorny 73.-0 3Z63 G
Lead__ 10.640 -- 4:S37
Ickel 20.1.0 14.030

Cyan:ide Itotal) 7.603 3.0M
Amnoma (as N) 5,067.00 2.223.000
Fluoride 1.229.003 759,00
Tin 125200 51.400

(i) Tin Hydroxide Supernatant from
Sludge Solids.

BAT IMirrAnONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

Maxeamen Maxanuim
Pokrtant or poe:utant property for any 1I for mont, y

mg/kg (pounds par rr,:nn
poands) of tn metal pro-
daced

Antimony '321.100 143.100
Lead 46.-0 21.630
Nickel 91.500 61.560
Cyande (total) -33280 13210
Ammora (as N) 22.200.000 9.743.00D
Fluoride 5.623013 3.327.000
Tm 548.400 22 .10

(j Tin Hydroxide Filtrate.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TIN SUBCATEGORY

1 Mcrmurn 1.xumiuPolutantor pa .te=-property for ary I formont-y
ovy eraga

mg/kg (pounds per rnZen
pounds) of Ln metal pro-
duced

Antimony 483401 21;540
Lead - 7.013 3.2.6
rikel. 13.780 9. ,
Cyanrds (total) 5.009 2.03
Ammores (as N) 3.342000 1.467.003
Fluoride 876.600 C03.90

BAT LIMITATIO,*,s FOR THE Pit.%ARy kO
SECONDARY TIN SU2CTEc RY--Contmrlc

Pc':'utnt cT p::?_7 -t 1==-:¢[f: I f:. '=2'

§ 421.294 Standards of pcrformance for
now sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Smelter Scrubber.

NSPS FOR THE PRIMARY AND SECODARY Ti
SUBCATEGORY

2crtcia rt .r F r c;.rti c Y I P

£r.T9 kq -± Fce r=n

FA: ::)V tn:r--

LeadEM 21

Cyenda (tzl42A 1,3
Arrr..a (cs NJ) Z!=M2 1.:3:

Tin 71 4,"-l 0:3

PH

Wtn tho r.,i3 cl 7.5 to 10-0 cl ci L -s.

(b) Dealuminizing Rinse.

NSPS FOR THE PRIMARY AND SEcoN.DARY TIN
SUBCATEGORY

Pcu'-A.r er PC".%ci fc:ry I:! ,~ 1 fu icr.cZ1/

nm3fkq fp=:13 Per =
pnm-r) c0 c-anM

Le:J ... 0010 o 0 -'-s

Cycn., ? M .t . . 007 0023
Armnrena (cs N) 4 C70 ZC53

Tin___._____________. _ 01,1| 000

PH-

t' , Who rn.o of 7.5 to 10 0 -c i t=a.

(c) Tin Hydroxide Wash.

NSPS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

?.'t:a-'zi I ?:.zcw -
Po2uznt cr CTi p-tc;:itj =1 t, -. I tfvz :=My

L2y .1 C £-3A

=l33 ci tn=cn

170nn073 13M
Lcd__________ a_ 147 I E4
N.:cl40Z74 44:3

Ammcoia Lca NI) 14:1MCf 722000
Fluanda 4184C3 Mica10
Tin 24 ;A 10123
TotcUzo, j s.. 1720=0: 143!0

N SPS FoR Tha PRIMARPY AD SECo:;DARY Tr:
SU 2 CAEGO RY-Co, fn uad

;:,;=" I= c1 -I fzr rrr. .:l

p:H ,, .) - I

I2z tn M7i:2 CI 7.5 t3 11.0 C Z2 '

(d) Spent ELcrownming Solution
from Ne;" Scrap.

SUBCATEOM'Y

PC".1 or P~a=71 =1I(i ~- I fci Ircrit"I

r--g as per
;c e'&±o-
tunprcfuced

0,,Z43.07 14.450
LC:i 4,7,4 2.1E4

(.24 6-2210

5-a-3 '-0 ssa000Tal..... 55-14 / 2Z.743

C.0t t ;o rofc 75 t2 10.0 at ci: trca.

(e) Spent Electro;mznng Solution
from Alunicpal Solid Waste.

NSPS FOR THE PRIM.RY AND SECONDARY Tvi
SUECATEGORY

r ::c 2 --- cro--- =1r.l I 6.970

Fzil Iaeerag
rcumdo) of d=aszrrei
MWI s I op r3cceI ed

CFz-3. (ct) 7.0 100

, 7.5 to 100 oa044

N)) Ti121 "u70detrlza

c~a r=- c 7,5r to. 10-0 r a.-y c rcti

PC %= Cr ;ic;-rrany fcpr rr~creI

cci41of riez
Izsae n rrs-dJ pr-

Azn.- -':j -9.741 42411
Lczl.. 1413 0-655

A--, v-a (=s N) - 6732500 235.E00

Tecj c'dsd 7&.710 02570

PH(1) (1)
3 W:c-tc:2ro 75 t10.0 ac. t-es

V r. 17 = Q
O 3 q
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(g) Tin Hydroxide Supernatant from
Scrap.

NSPS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any 1 for monthly
, day average

mg/kg (pounds per mi.ion
pounds) of tn metal pro-
duced

Antimony................... 107.400 47.850
Lecd ......... .... 15.580 7.233
Nickel .... . ........... 30.600 20.590
Cyanide (total) ...................... 11.130 4.451
Ammonia (as N)................. 7.427.000 3,259.000
Fluoride ........................ ... . 1,948.000 1,113.000
Tn... . . --- --... 183.500 75.310
Total suspended solids.:.......... 834.600 667.700
pH ...................... ........... .. ..... ( )( )

I Within the range of 7.5 to 10.0 at all times.

(h) Tin Hydroxide Supernatant from
Spent Plating Solutions.

NSPS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds pe rnill!on
pounds) of tin metal pro*
duced

Antimony..... 73.300 32.660
Lead ......... ....... 10.640 4.937
Nickel ................................. 20.890 14.050
Cyanide (total) .................. 7.600 3.039
Ammbnla (as N) .... 5067.000 2,223.000
FJuoride. .................. 1,329.000 759.600
Tim ........... . ..... 125.200 51.400
Total suspended solids............ 569.700 455.800
pH ............................... ....... (1) ! (1)

Withn the range of 7.5 to 10.0 at alt times.

(i) Tin Hydroxide Supernatant from
Sludge Solids.

NSPS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

SMaximum Maximum
Pollutant or pollutant propertyI for any 1 for monthlyI day average

mg/kg (pounds per million
pounds) of tin metal pro-
duced

Antimony ........................... 321.100 143.100
Lea .............. ......... 46.580 21.630

Nickel .......... ....... . .... 91.500 61.560

Cyanide (total)........................ 33.280 13.310
Ammonia (as N) ....................... 22.200.000 9,743.000
Fluoride ...................... 5.823.000 3,327.000
Tin. ..................... 548.400 225.190
Total suspended solids ........... 2.496.000 1,997.000
PH ....................... . ...... (1)()

Within the range of 7.5 to 10.0 at all times.

(j) Tin Hydroxide Filtrate.

NSPS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property Ifo any 1 for monthly

1"day I average

mg/kg (pounds pet mrlion
pounds) of tin metal pro.
duced

Antimony . 48.340 21.540
Lead....... I 7.013 I 3.256

Nickel .......... 13.780 9.268
Cyanide (tota9) .- 003
Ammona (as N)............................ 3.342.000 1,467.000
R0cride ..................... 8 76.600 I 500.900

Tin--- -- . 82540 33.900
Total suspended solids- 375.700 300.500
PH. - - - 1 1

I Within the range of 7.5 to 10.0 at al times.

§ 421.295 Pretreatment standards for
existing sources,

Except as provided m 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources. The mass of wastewater
pollutants m primary and secondary tin
process wastewater introduced into a
POTW must not exceed the following
values:

(a) Smelter Scrubber.

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximun Maximum
Pollutant or pollutant property for any 1 for monthlyI day averag

mg/kg (pounds per milion
pounds) of tin metal pro-
duced

Antimony 41.830 178.640
Lead ~ 6.068 2.817
N!ckel... ............................... 11.920 8.018
Cyanide (total) - 4.334 1.734
Ammona (as N) 2,892000 1,269.000
Fluoride ................. 758.500 433.400
Tn ........ ........................... 71.420 29.330

(b) Dealumiizig Rinse.

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximnum

Pollutant or pollutant property for arty I for monthly/
day average

mg/kg (pounds per million
pounds) of deauminzed
scrap produced

Antimony 0.068 0.030
Lead~ 0.010 0.005
ickl t 0.019 0.013

Cyanide (total) 0.007 0.003
Ammonia (as N) 4.670 2.050
Fluoride 1.225 0.700
Tin....... _ _ 0.120 0.050

(c) Tin Hydroxide Wash.

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximum
Pollutant or polutant prop ty foray I (of monthly

mg/kg (pound3 pci mr:11"
pounds) of tin trydroxda
washed

Anft ny--- -. 23.070 { 10.200
Load ................ 23.37 1.654
ickel....... ...- 6.574 [ 4.4213

Cyanida (Zot). ........... 2.3911 0.057
Ammonsa (as N)............... I 1,595,000 700.000
Frde .................. 41,400 10.100Tn - - - -....... 09.400 10,100

(d) Spent Electrowinning Solution
from New Scrap.

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for anyt 1 for monthly

mglkg (pounds pot mll~on
pounds) of olootolyla
tin produced

Antimony.................................... 3430 14A404
Lead_______ - --.... 4.704 2,164
Nickel-- -....-"- -' 9.24D 6.210

Cyanide (tOtal) ....... 3.360.. a.3o 1,344
Ammonia (as N)Z........ 2,242.000 083,000
Fluorid . .... 588.000 036.000Tin .. . ........ 65.3m0 24740

(e) Spent Electro winning Solution
from Municipal Solid Waste.

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Ifmcm mum
Polutant or pollutant property forany I fo monthly

mg/kg (pounds per m1ilon
pounds) of dealumnlzed
MSW Scrap processd

Antimony .......... 0.230 0A102
Lead -. 0.033 0.015
Nickel.. . . ... 0.065 1 0 044

Cyanide (tota) .............. 0.024 0.009
Aifiorua (as N). -..... 15.880 { 0.970

Fluoride .... . .... 4.165 2300
"inm. . . . .. 0,390 1 0,16

(f) Tin Mud Acid Neutralization
Filtrate

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day Iaverage

mg/kg (pound3 pot million
pounds) of neutralized
dowateredo!n mud pro.
duced

Antimory. ......... . 9,741 4.341
Lead-.......................................... . 1.413 0.650
Nicked-........ ....... 2.776 1.800
Cyanide (tota...... .......... 1.010 0.404
Ammorna (as N).... . 673.500 295.C00
Fluoride...................................... 176.700 101.000
,Tnn .... ........ 16.640 6.830
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(g) Tin Hydroxide Supernatant from
Scrap.

PSES FOR THE PRIMARY AND SECONDARY TIN

SUBCATEGORY

Maximum Maximum
P6nutant or poutdant propeily forany, 1 for monh

day euge

mg/lg (pounds pr n:Lon
pounds) of tn =tmal pro-
duced

Antimony 107.403 47.650
Lead _15580 7.233
Nickel 30.600 20.590
Cyanide (tota) 11.130 4.451
Ammonia (as N) - 7.427.000 3.259.020
Fluoride 1,948.000 1.113.000
Tuide 183.500 75310

(h) Tin Hydroxide Supernatant from
Spent Plating Solutions.

PSES FOR THE PRIMARY AND SECONDARY TIN

SUBCATEGORY

Pollutant or polluant property frany I for monthly
da aeranga

mglkg (pounds per rron
pounds) of tin metal pro-
duced

Antimony 73.00D 3-O
Lead. 10.640 4.937
.cel______ _ 20.890 14.050

Cyanide (total 7.60D 3.039
Ammonia (as M) 5.067.000 i2223.000
Fluoride 1.329.000 759.600
Tm 125200 51.400

(i) Tin Hydroxide Supernatant from
Sludge Solids.

PSES FOR-THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maximum I Mnroru
Pollutant or pollutant property for any I for monthly

day c.-eraga

rnglkg (pounds per rn.on
pounds) of tin metd, pro-
duced

Antimony 321.100 143.100
46- I0 21.630

Nickel 91.500 61.560
Cyanide (tot,) 33.280 13310
Ammonia (as 1) 22.200.000 9.743.000
Fluoride 5.823.000 3.327.000
Tm 548.40D 225.10

() Tin Hydroxide Filtrate.

PSES FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Maxinm l.aimum
Pollutant or pollutant p roprty for any 1 for month y

day Iaverage

mglkg (pounds per nr,2on
pounds) of tin metal pro.
duced

Antimony 48.340 21.540
Lead_7.013 3.2-5
Nickel___13.780 9.265
Cyanide (totaD 5.009 2.003
Ammonia (as N) _ 3,342.000 1.467.000
Fluoride I 876.600 520.900

PSES FOR THE PRIMARY AND SECONARY Tino
SUBCATEGORY-Contitued

Pc'uLxnt o CTF"5_utnt Pic;Zrtj t1r I 1 1l flos

§421.296 Pretreatment standards for new
sources.

Except as provided m 40 CFR 403.7.
any new source subject to this subpart
wluch introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
_wastewater pollutants in primary and
secondary tin process wastewater
introduced into a POTW shall not
exceed the following values:

(a) Smelter Scrubber.

PSNS FOR THE PRIMARY A!;D SECON.MARY Tin
SUBCATEGORY

Po:uta.t ct p r.tz.t p'c; n) f . . rr Z , '

r,= ... 1 L I ao.
Animny41 -f- 10 640
I~cod 6CIS 2.917

11-91- aols
CZM43(tclz) 4334 1734

Ruorid3 K702E3 433 4-3
Tin________ 71430 3 =. a

(b) Dealumzmzng Rinse.

PSNS FOR THE PRIMARY AND SEco.oARY Tin
SUBCATEGORY

pot"'.ant or P:"Lrzn C,-.,1 11~n 1:Z i

=czp Prc:!=J

Ant ,.rrj . 0C:3 0M33
Lc . 0010 03

azscl 0019 0013
Co(tat,-I 0037 aC313
Arnimcnz (cs N) _ 46870 zSE3
Pu.o . . 1:25 070.
Tm 0120

(c) Tin Hydroxide Wash.

PSNS FOR THE PRIMARY AkO SEcOO,,DARY Tin
SU1CATEGORY

ro_=tst ar 1:'utantl: ;rCrTy M_,r~rI1 cl z rzi

F:nds) of Li tytt=

Antmony =TOI 1=

Lead__ 337 1- .4
K,. cl . .574 1 4 423

Cyan:do (tol) _231 0357

PSS FOR TH. PRn..RY A, o SSCO,ZDA.RY Tin
SUECArEGoaY-COfnt nu:d

eztcr F."iirtan prct ~ of

(.--z rill 1 ESS "r 1 .r i-a

S416.43 239130
Tii .. . ..________I 334" 15.183

(d) Spent Electrowmining Solution
From Nev Scrap.

PSNS FOR THE PRIMARY AND SECO.DARY Tw,
SUBCATEGORY

V17, I dxay rrrr~~

c,.sds) of C:ectr:, j
t.n prcd. cod

A:!,z~j32-430 14.450
Leni- 4.3C4 21e4
f_-4 ___ 9240 6.21

Cyz.-fa v:=1_ a20 12344
T r ). .2423O SZ7ao

5i2a330 325J333
To.._______ 55320 2Z.740

(e) Spent Electro, rmung,.Sot.ution
From Municipal Solid Waste.

PSNS FOR THE PRIMARY AND SECONDARY Tin,
SUSCATEGORY

=r.kg (_Crzdz per 2.740
pc.a~.db) ofcfzfdsa=nzd
?VSW. Scrap prcose

y ... 0.230 0.180A .,M3~ (an N)

(f) Tin Mud Acid Neutralization
Filtrate.

PSNS FOR THE PRIMARY AND SECONDARY T
SUBCATEGORY

arylIday1frrct,

lr.,-.3 (;cnd per rr.-cn
pcrz.d 4c1 rzs..d
dzal-rcd La roed pra-

.t .OLO / 04A.zrj 9.741 4.241
Len____________ 1,413 0.655

fz2.l 776 1.853
Gyos11=n (1f 1,010 0.43

kTT--a(C3 NJ 673.54-1 333.EC0
.4 176.70/ 13.3C:0

Tin 16.43 6.83

(S) Tin Hydroxide Supernatant From
Scrap.
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PSNS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Polutat o potan ~ Maximu of Maximum
Pollutant or pollutant property anma° formmonthly

average

mg/kg (pounds per mi lion
pounds) of tin metal pro-
duced

S.... 107.400 47.850
Load_......................I 15.580 7.233

S... 30.600 20.590
Cyanide (total). 11.130 4.451
Ammona (as N)..........-.... 7.427.000 3.259.000

S............. 1,948.000 1.113.000
... 183.500 75.310

(h) Tin Hydroxide Supernatant From
Spent Plating Solutions.

PSNS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

IMaximum of IMaximumPollutant or pollutant property I an"day for mnthl
polluant aerage

mg/kg (pound3 per million
pounds) of tin metal pro-
duced

Antimony ............. ..... 73.300 32-660

Loa ......... ..... ... ] 10.640 J 4.937
Nickel -------------- .... - "- 20.89D 14.050

Cyanide (total) .......... .- t 7.600 3.039
Ammonia (as N)150........8... 5.007.000 2223.000

Ruode ...... ...... 1.1329.000 759.600
Tin .............. .. 125.2001 51.400

(i) Tin Hydroxide Supernatant Frbm
Sludge Solids. _

PSNS FOR THE PRIMARY AND SECONDARY TIN
SUBCATEGORY

Pollutaut or pollutant propery Maxnuro of forveogtl
an lyIaverage

mg/kg (pounds per million
pounds) of tin metal pro-
duced

An~mrrj.............. J 321.100 -143.100
Lead ......... .... ...-- 46.580 21.60
Nickel ............. . 91.500 61.560

Cyanide t 33.280 13.310
Ammonia (as N) .. ... 22,200.000 9,743.000
Ruoride ............... .J 5,823.000 3,327.000

Tn......548.400 225.190

() Tin Hydroxide Filtrate.

PSNS FOR THE PRIMARY AND SECONDARY TIN"
SUBCATEGORY

Ma.imum Maximum

Pollutant or pollutant propery for any 1 for monthly
day I average

mg/kg (pounds per million
pounds) of tin metal pro-
duced

Antimony .. .............. 48340 21.540
Lad. 7.013 3.256,
Nickel-...... . .. 13.78D 9268
Cyanide (total) ...... . 5.009 2.003

Ammonia (as N)- -- .342.000 1.467.000
2.uodde . .87.60 500.900Tin--... . .-.. J S2.s 33.900

§ 421.297 [Reserved]

Subpart AD-Pnmary and Secondary
Titanium Subcategory

§ 421.300 Applicability: description of the
primary and secondary titanium
subcategory.

(a] The provisions of this subpart are
applicable to discharges resulting from
the production of titanium at primary
and secondary titanium facilities.

(b) There are two levels of BPT, BAT,
NSPS, PSES, and PSNS provisions for
this subpart. Level A is applicable to
facilities which practice vacuum
distillation.for sponge purification and
which do not practice electrolytic
recovery of magnesium. Level B is
applicable to all other primary and
secondary titanium facilities.

§ 421.301 Specialized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§ 421.302 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Level A.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property I for monthly
da aerage

mg/kg (pounds per rnil ion

pounds) of TCI. produced

Chromourn (total) 0.412 0.169
Lead _ -- --....... ... . 0.393" 0.187

Nicicel..... 1.797 1.189
Thallium___________. 1.919 0.788
Fluonde . ..... . .... 32.760 18.720
Titaeum-...... ..... _, .A12 0.169
Oil and Grease -- 18.720 11.230
Total suspended solids 38.380 18.250

oH..... .... (9 (9)

9 Within the range of 7.5 to 10.08a all times.

(2) Chlorination Area-Vent Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum
Pollutant or pollutant property for a 1 for monthli

day avvta

mg/kg (pounds per million
pounds) of TVCI. produced

Ctrornum (tota)................. 0.458 0.107

Lead ...................... 0.43 20.200Ni;ckel . .... . .. 1,997 1,92 I
ThaNu .. ..... 2132 0 .074
Fluoride .. .. .... j 36.400 [ 20,800

m. I 0.458 0,107
Oit andGreaze.............. 20.800 12400
Total supendeds .......... 42640 ^0.280

PH(') (1)

Within the range of 7.5 to 10.0 at all times.

(3) TiCI, Handling Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Marium I.l -.lmum
Pollutant or pollutant property f fo monthly

day average

mg/kg (pounds pow millon
pounds) of TTiC produced

Chromium (total) . 0.082 0,034
Lead. ... ........................ 0.079 0.031

.. .............. 0.359 0.230
Thalium ...... ........ 0.383 0,157

uode .......... .545 3,740
tarum.. ......... .... 0.082 0034

Od and Grease.......... ............ 3.740 2 244
Total suspended sorda ........... 7,667 0647

Within tho range of 7.5 to 10.0 at all timeo.

(4) Sponge Crushing and Screening
Wet Air Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property forany I for monthly

average

mg/kg (pounds per millon
pounds) of titanium p(o,
ducod

C 2.847 1,165
L. 2,718 1.294

N 12.420 0217
T1............................. 13270 5.435F~und .. ................ i 228.500. 129,400
Ti um. ............ 2.847 11165
OJ and Greae ........................ 129.400 77.40
Total suspended solida ........... 265.300 126.200
PH) (

%Within the tango of 7.5 to 10.0 at al times.

(b) Level B.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGQRY

Maximurn Marnm
Pollutant or p6llutant property for monthly

mg/kg (pounds per million
pounds) of TiCI4 produced

Coo = (tal) ....... 0.412 011169
.Le ad ............ 0,3931 0,10

26456
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BPT LIMITATIONS FOR THE PRIMARY J4D SEC-
ONDARY TITANIUM SUBCATEGORY--Contin-
ued

Fmaasurn Mmsarn
Pollutant or pollutant property for any I for rnonth'y

__________________ day W.era-e

Nckel_ _ _ 1.797 1.189
Thai"n 1.919 0.786
Fluoride 32.760 18.720
Tdanzum 0.412 0.169
Oll and grease 18720 11.230
Total suspended soids 3.380 18.250pH . .(3): (3)

MLhin the range of 7.5 to 10.0 at all t=Mes.

(2] Chlorination Area- Vent Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maarnarn 1.taxur
Pollutant or pollutant property for any 1I for monthly

day avweraga

mgikg (pounds per r '.n
pounds) of rtCl, produced

Mronrm (tola) - 0453 0.187
Lead 0.437 0203
Nickel____________ 1.997 1221
Tha:.um_. 2.132 0.874

uonda 38.400 2"0.80
Titan mu. 0.453 0.187
Oil and grease 20.803 12480
Total suspended so!.:ls - 42640 20.290
pH (3) (')

2
Witlin the range of 7.5 to 10.0 at aI tmes.

(3) TiCl, Handling Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Mawsarn Mawnu'n
Pollutant or po'utant property for any 1I for me-mtly

d4 1 avrapo

mg/kg (po'unds per 1t2ln
pounds) of T Cdu produd

Cl-om un (total) - 002 0 034
Lead 0.079 0037

-~cel 02-59 0238
Ttbai~urn - 0.383 0*157
Fluoride 6.545 3.740

itanium - .82 0,o:4
Oil and grese- -... ] 3.740 2.244
Total suspended soids - 7.667 1647
pH (1) (1)

W'thin the range of 7.5 to 10.0 at all tmn

(4) Reduction Area Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Msnurm " M,,nn
\Polutnt or pollutant property for any 1 for mongtly

day I v rg

rnglkg (pounds Par rrJ' n
pounds) of tmr-um pro-

Chro=um (total) 18180 7.435
Lead______17.0 8261
N e_ _ _ _ _ 79.300 52.4'0
Thalrum 84.670 34,700
Fluoride.. 1.446,000 826.100
Titam-urn 18.180 7.435
O and grease 826.100 435.70

BPT LIMITATIONS FOR THE PRIMMRY AND SEC-
ONDARY TITANIUM SueCATEcoR-Contn-
ued

PcZulzt cr ;-.2ift1znlV pcr 1cr I-'- I fo:r rn: -,

TotaH ... d ........... 1

* Wilhzn th rot' of 7.5 to 100 ot c, Ir.

(5) Melt Cell Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANUM SUOCATEGORY

Porulant or pallurirl' aIcr I fu

mi Lliz poi ro-

Ol'.roncurn (toM 0222 0

Chroun O9521 3 6 1

WFluado 743SI 3 4-150

Tiorau e. : .............. 87140 2 M

rH ... . . 9 (3)

W,," to rmL, of 7-5 to 100cc cA -r tr-s

(6) Cathode Gas WetAir Pollution
Control.

BPT LIMITATIONS FOR THE PRZ'iwuY AND
SECONDARY TITANIUM SUeATECORY

pc'%tant or pe", ,=,I P:C;zrty fzr C.-y 1 farra"j

1d3

CT c r. -u:* .... . .= 27r;5 107Cl 11 I 7627
Tollutrn 12C o 51E4

Fb.:=J~i213. 23C:1
BeT LITATONSFOTH 27c5 1107

OIand tco_ "_ C - 73770
To U tmepr 71 _V'_ J:; 262C3 119S_3
PH1.. - __ () (1)

WVelhn th3 mn 3;e of 7 5 to 10Qw0 a t et-- -

(7) Chlorine Lique'faction Wet.Air
Pollution Control.

OPT LimITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

.... t,~! Cl V==1c-, p.o

1S222 5262.0
L ___________I 1.56 r £3510No kelt 571 2.2 07 31c:,

Flo _________________. 10.40 i5C51 £,

CJ and Crc zi..... 31 C:3 2i 5 71 C22

PH - - i) (1)

AVWdm': to rx:; of 7 5 to 10 0 C 0.1 c3 L"=.

(8) Sodum Reduction Container
Reconditioning Wash.

BeT LIMITATONS FOR THE PRIM'ARY AND
SECONDARY TTANmIUM SUSCATEGORY

i ,cinr, Maxcr~~r

da'/ a-.aers's

rnglkl; (ctds Fer r-,Zcr
;:CrTz) of ==;nrm F,-

d

0.1M 0r'2iG=Sz

t : ..... 2 4S2 .

Teta tdcc±52.5E0 25.620

W',rn to r-7,o cl 7.5 to 10.0 a . trrea.

(9) Chip Crushing Wet AJr Pollution
Control.

OPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITAmUM SUBCATEGORY

FcIro3Jk (cuI I er rxc ri

rcun±) of ttzazun Pro-
6aced

Lc . .... ... ...... 9.6M 41-234

44.010 23.110
Th~ 4SM02 19.2EV

1-0c-o 4.176
C G4340 275.1c0

To=]WASZ 447620
pH _ (1) ()

(10) Acid Leachate andRinse W1'ater.

OPT LIMITATIONS FOR THE PRIMARY AND

SECONMDAY TIrANIUM SUsCATEGORY

Mzmmurn I P~i=
p'Z2cr:'.'Zt p:pery foran1l I-r

mrj1lr (pcunds me snzcr
pcu-d.) of tz=zro prD-

5210 2.131
LCZI 4-973 2.13

____________ 22 73 15-.L40
24.270 9943

414.4:- 228822
T.- ______ 5.210 2.131

0.1 C"d Grc:,z.. 235.82 142 10
Toal eddc s..... 4.5580ECO 6

Y .aa ;-a of7.6b 100a!fta7trta.

(11) Sponge Crushing and Screening
Wet Air Pollution Control.
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BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maidmum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of titanium pro-
duced

,Chromum (tota)............... 2.847 1.165
Lead-.......................... 2.718 1.294
Nickel ..................... . ............... 12420 8217

"1"h ium .. . ........ I 13.270 5.435

Fluoride ................................. 226.500 129.400
Titanium ........................ ... 2.847 1.165
Oil and Grease ................ 129.400 77.640
Total suspended solids............ 265.300 126.200
,pH . ..... ..... ...... .. 1 (1) [ (1)

'Within the range of 7.5 to 10.0 at all timors.

(12) AcidPickle and Wash Water.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

-mglkg (pounds per million
pounds) of titanium pickled

chromiumto).................... 0.027 0.011
S0.026 0.012

Nckel. . 0.117 0.077
Thallium ................. 0.125 0.051
Fluod . .. ............................ 2135 1.220
itanium ................. -0.027 0.011

Oil and Grease ...................... . 1.220 0.732
Total suspended slids.. . 2.501 1.190
PH ................ ........... .. .... ...... vi) v)

'Within the range of 7.5 to 10.0 at all times.

(13) Scrap Milling Wet Air Pollution
Control.

BPT LIMITATIONS FOR THE PRIMARY.AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or poll tantiproperty for any I for monthlyday average

mglkg (pounds per million
pounds) of scraprmilled

Chromim toa)........... 0.995 0.407
'Led... ............................ ] 0.950 0.452

S. 4.341 2.871
Thallium ................................... 4.6351 1.899
Fluoride... ...... . 79.140 45.220

n...................... 0.995 0.407
Oil and Grease....-........... 45.220 27.130
Total suspendedsoids.......... 92.700 44.090

ipH ... _....... . . ............. ....... (91) (1)

I Within the range of 7.5 to 10.'0 at d4l times.

(.14) Scrap Detergent Wash Water.

)BPT LIMITATIONS FOR THEPRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

'Maximum , Maximum

Pollutant or pollutant property for anyl for monthly
day average

mg/kg (pounds per million
pounds) of scrap washed

Chromlum (total) ................... 7.948 3.252
Lead ......... ............... 7.587 3.613
Nickel.................... ..... 34.680 22.940
Thallium.................... 37.030 15.180
Fluoride........................ 632.300 361.300
Titanium..................... .. J 74.060 32520

BPT LIMITATIONS FOR THE PRIMARY AND SEC-
ONDARY TITANIUM SUBCATEGORY-Contin-
ued

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

Oil and Grease. ...............- _ 361.300 216.800
Total suspended solids..... ... 740.600 352.300
PH ............... ... (1)J (1)

Within the range of 7.5 to 10.0,at all times.

(15) Casting Crucible Wash Water.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant of pollutant property for any I for monthlyday 1 average

mg/kg (pounds per million
pounds) of titanium cast

Chrom:um (ot l).0210 0.086
Lead e 0.200 0.095
Nickel ........................ 0.916 0.606

hallium. . 0.978, 0.401
Fluoride 16,700 9.540

0210, 0.086
Oil and Grease- 9.540' 5.724
Xotal suspended solids. .... 19.560 9.302
pH .............. .......-- (1] 0

IWithin the range of 7.5 to 10.0 at all times.

/16) Casting Contact Cooling Water.

BPT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant of pollutant property for 1 for monthly

day Iaverage

mglkg (pounds per million
pounds) of titanium cast

Chromium (total) 321.100 131.400
Lead_ - _. _ _... 906.500 146.000
Nickel ....................... 1,401.000- '926.800
Thslium.1................. 1,496.000 613.000
Fluoride . 25,54.000 14.600.000

321.1001 131.400
Oil and Grease----- . 14.600.000 8.757.000
Total suspended solids.... '...2 29,920.000 14,230.000

'Within the range of.7.5 to 10.0 at mllimes.

§ 421.303 Effluent limitations guidelines
representing the degree of effluent
reduction attainableby the application of
the best available technology economically
achievable.

"Except asprovidedm 40 CFR 125.30
through 125.32, any existingpoint source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economicallyachievable:

1a) Level A.
(1) .Chlornation Off-Gas Wet Air

Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant of pollutant property f'oirany1 for monthly

mg/kg (pounds per million
pounds) of TiCI. produced

Chromium (total).. .......... 0.412 0.169
Lead. ............................. I 0.393 0.10?

Ni-e -.. --.. .........- 11971 1.169

Thallium.................... I 1.919 0.760
Fluoride ................... .. 32760 1&.720

0.412 0.169

"(2) Chlorination Area-Vent Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maalitn

Pollutant of pollutant property for anyt 1 for monthlyday ,overae

mg/kg (pounds per millon
pounds) of TC, produced

Chromium (....... 0.458 01187
Lead ........................... .........." 0.437' 0.208
Nickel...-.-.......................I 1.997 11321
Thallium 2,132 0.874
Fluoride .................. ...... 38.400 20.800
Ttanium.._..4...................... 0.458 0.107

(3) TiC4 Handling Wet Air Pollution
Control.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SU1CATEGORY

Maximum Maximum

Pollutant of pollutant property forany 1 for monlhly

mg/kg (pounds por millon
pounda) of TiCli producod

Chromium (total) ............. 0.082 0.034
Lead....._ -. ... I ...... 0,079 0037
Nickel ............ 0.359 0230
Thallium ............................... 0.383 0 .157
luorde ................................ 6.545 3.740

Titanium .................................. 0.082 0.034

(4) Sponge Crushing and Screening
Wet Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day avorago

mg/kg (poune3 po million
pound3) of titanium pro,
duced

(Chromium (total) ......................... 0.285, 0.117
L0.272 0,129

Nickel..... .............. ]. 1,242 0822
Thallium ................. 1.327 0,44
Fluoride ........................... 22.650 12,940
Titanium .... .................... 0285 o.1I

[b) Level B.
(1] Chlorination Off-Gas Wet Air

Pollution Control
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BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

MaInr n I .-lMawn
Pollutant or polutant prop for ay I for rnontlLy

rngikg (ud per rr,:on
pounds) of TrM, produced

Chrornui (totaQ) 0.346 0.140
Lead_ __ 0262 0.122
N clel_0.515 0.246
Thtrl ....._______ 12311 0.524

Fluoride 32.760 18.720
rTtaaue 0-346 0.140

(2) Chlorination Area-Vent Wet Air
Pollution Control

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Max mum i Vaxr.,
Pollutant or pollutant property for any 1 for mncntb

day I Me3

rng/kg (pounds pr nm0on
pounds) of TiC0 produced

Chrorrrn (total) 0! 8 0.156
Ld_.... 0291 0.135
NMckei 0M572 0245
Tha r u...... 1.4SS6 0.593
Fluoride __________ 36.400 20.600
litan.mn 0235 0155

(3) TiCI Handling Wet Air Pollution
Control.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TTANIUM SUBCATEGORY

Marimum Marmurn
Pollutant or pollutant property for any I for monthly

day Iamra e

mg/Prg (pounws pe r. Zon
pounds) of TICt, produccd

Chromm (total) 0.069 0.02a
Led. 0.052 0.024
Nickel 0,103 0.069
Thallum.. 0262 0.107
Fluoride 6545 3.740
Ti.ar... 0.069 0.00.

(4) Reduction Area Wet Air Pollution
Control.

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

BAT LMITATIONS FOR THE PRIM.ARY AND
SECONDARY TITANiUM SUBCATEGORY

Its, 'n M~a M_~
Po:.fatnt i .ta. Faoc ~t fcr I- I fo -- -

d.. t o."c

L .. ... ] - . o

Ctrnm(to. 0,707 Oslo
Lead_________ 0.5 0271

c . . . 1170 07@7
Thz4_wn 2_977 1212
Ftioralo 74410 42 -r-3
Td,.-M =.77 0.310

(6) Cathode Gas Wet Air Pollution
Control.

BAT L ITAtONS FOR THE PRIlRY AND
SECONDARY TITANIUM SUBCATEGORY

M -- --,, I 14:,--M~P- .ut ..t o p ..... .c;ct ] . l I f or1 fr

FbJno.. ............ . . 1 53 ~.3 pa rP.zn:

'.sl-) C1 . :0

iern= (taolz 0=73 0 632
Lead 0172 0.60
N ct.C 02K.3 0--3
Thal!am 0631 0-151
F'ucnda 215£C2 122:3

(7) Chlorine Liquefaction Wet Air
Pollution Control.

BAT LIMITATiONS FOR THE PRIMARY AND
SECONDARY TTAutUM SUBCATEGORY

Pa_"t.nt t _., ':nt PCFcrtI fI:oay 1 fr r, -

(z Sodiu ;"Ca-

Ctr.=.an(tM) 11010 44-f4
Lead 6232 S6-M

N~ccl16370 11-010
Tha'rn_________ 41 MO 10 CEO
Fluordao 1,0112M: "5163

(8) Sodium Reduction Container
Reconditioning Wash.

BAT LIMITATIONS FOR THE PRIM.ARY AND
SECONDARY TITANIUM SUBCATEGORY

Maxnum Ma/.xrnaxr
Pollutant or pollutant property for any I for monh tl f.ar'-n .day ! a,.er~ PO.l. ant rpaL u.an't pcp=aty for aa 1 I f t:r norO ."

day fo%= r F'c'::r d .y

mgikg (pounds pa n.on
pounds) of tanm pro-
duced

CtroM.um (total) 1.528 0.620
Lead_______________ 1.157 0.537
Nickl___________ 2.272 1.528

mr:um . S.782 2354
Fluoride 144.600 6260o
Tilamrn 1_528 0.6=0

(5) Melt Cell Wet Air Pollution
Control.

rr~jfk~q (paa= 3 per rr:an
paia.±) o' V-1-~a vo.

Cttrr-zn (total) 0474 0.102
Lcad 023I 0.167
NKokcl 0.76 0474
Tha.'Oum 1-735 0731
Fluorido 44BT70 -_ CZ 3
T ar. m. . ............ 1 0474 010 2

(9) Chip Crushing Wet Air Pollution
Control.

BAT LIMITATioNs FOR THE PR.IARY AND
SECONDoARY TITANIum SUBCATEGORY

PenL'zAr C. ~r ceiTf fr any1 for cnzr-iy,

rr4,g (.c.7.da per i..c,'

FCTX3) of ttr.aLn prc

C.., .. 0.43 0.244
Leadj 0.42 0223

1.213 1 .84.3

Flu43 022 4-1841
0243 0244

(10) AcidLeachate and Rinse Water.

BAT LJ ITATIoNs FOR THE PRMI.!ARY AND
SECOIDARY TrrA uM SUsCATEGORY

fza 6.51 1 a f r 331

crrty (ro~ape '

Ctu-r2.-(. 42S31 1.75
Lead3-315 133

1&jc1 6.512 4231
l:'n s- 16IS0 6.743

P1: 1 13414.40 223.81:
T,- 4.231 1.776

(11) Sponge Crushing and Screemng
Wet Ar Pollution Control.

BAT L.MTATIONiS FOR THE PRMIARY AND
SECONDARY TITANIUm SUBCATEGORY

P,:" cr p r r ' rty fr a yl I fr rr.cr±+

r,41q ndcL-a per r-:=
pcr:d) of ttzaun pro-

Ct.-on-.r..n (t.:.) 0.233 0.67
0.181 0o.M4
0-5 023

!aor 22850 12.24a
0233 O.C7

(12) Acid Pickle and Wash Water.

BAT IM ITATn0;S FOR THE PRMARY AND
SECONDARY TITANIUM SUBCATEGORY

ac ' pcr~ -oxrt/ fcr arry I for rrr:4"

n~t cnspar mron
pOW=ds) of t=== punr p-d

o-_.n (ta ) 0.03 0.CC9
Le," 0,017 0663

r,% ~4.024 0X23
Thrzn. 003s 0.035
FIoR .. . . 2.135 1.220

Mom2 0.CCa

(13) Scrap Milling Wet Air Pollution
Control.
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NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

M I Maximum I Maximum,Polutant orpolluan nprope 'r !amu I e fo monthlyds ,avfor monthly I Pollutant or pollutant property for any I for monthly
dayrc: average j1 day Iaverage

mg/kg (pounds per million
pounds) of scrap milled

Chromium (total). 0.084 0.034
Lead ................... 0.064 0.030
Nickel ............... . 0,125 0.084
Theilium .......... . 0318 0.129
Fluoride ......... .... 7.945 4.540
Titanium ................................ 0.084 0.034

(14) Scrap Detergent Wash Water.

BAT LIMITATIONS FOR THE PRIMARY AND

SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any 1 for monthly
day average

mg/kg (pounds per m.on
pounds) of scrap washed

Chromium (total)............ 6.684 2.710
Lead . ........... .......... 5.058 2.349
Nickel.--.-- 9.935 6.684
Thallium ..... ............... 25.290 10.300
Fluoride ............... ........ 632.300 361.300
Titanium . ................ 6.684 2.710

(15) Casting Crucible Wash Water.

BAT LIMITATIONS FOR THE PRIMARY AND

SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any 1 for monthly
day average

mg/kg (pounds per million
pounds) of tanium cast

Chromium (total) ............ 0.177 0.072
Lead ...................... 0.134 0.062
Nickel . . ............. 0.262 0.177
Thallium ..................................... 0.668 0.272
Fluoride ...................... 16.700 9.540
Titanium ..................................... 0.177 0.072

(16) Casting Contact Cooling Water.

BAT LIMITATIONS FOR THE PRIMARY AND

SECONDARY TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day I average

mg/kg (pounds per million
pounds) of titanium cast

Chromium (total) 27.000 10.950
Lead ...................... 20.430 9.487
Nickel .......... 40.140 27.000
Thallium .................................. 102.200 41.600
Fluoride .................... .................. 2,554.000 1,460.000
Titanium ..... ................... 27.000 10.950

§ 421.304 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Level A.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

mg/kg (pounds per million

pounds) of TMCt, produced

Chromum'(total) . 0.412 0.169
Lead- -.................................. 0.393 0.187Nickel_. . . 1.797 1 1t.189

Th'ium."................. 1.919 0.788
Fluoride 31............ 32.760 18.720T"itarmum .. .. . 0.412 0.169

Total suspended solids-..... 38.380 18.250
Oil and Grease 18.720 11.230
PH .() , (I)

'Within the range of 7.5 to 10.0 at all times.

(2) Chlorination Area-Vent Wet Air
Pollution Control.

NSPS FOR THE.PRIMARY.ANDSECONDARY
TITANIUM SUBCATEGORY

I Mamum Maximum
Pollutant or pollutant property Ifor any I for monthly

day average

mg/kg (pounds per million
pounds) of T"ct, produced

Chrom'um (total) 0.458 0.187
Lead........ .I 0.437 0.208
Nickel.... . I 1.997 1.321
Thallium---...... . 2.132 0.874
Fluoride .. .... . -.. 36.400 20.800
Titan:urn.. ........... . 0.458 0.187
Total suspended sords. . 42.640 20280
Oil and Grease.-............... 20.800 12.280
)H -- (') (1)

'Within the range of 7.5 to 10.0 at all times.

(3) TiC 4 Handling Wet Air Pollution
Control.

NSPS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

dy Iaverage

mg/kg (pounds per milion
pounds) of TCCt, produced

Chrom:um (tota) .. ........ 0.082 0.034
Lead.D.0................ O.079 0.037
Nickel.. ............ j 0.359 0.238
Thalllum.. .......... J 0.383 0.157
Fluoride 6............ 6.545 3.740
Tdanm -.... . 0.082 0.034
Total suspended solids....... 7.667 3.47
Oil and Grease_ _-... . 3.740 2.244pH - - I (I) 1 (1)

W'Wthin the range of 7.5 to 10.0 at all times.

(4) Sponge Crushing and Screening
Wet Air Pollution Control.

NSPS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maxinum Maximum
Pollutant or pollutart-property for any I for monthly

dy Iaverage

mig/kg Ipounds per milion

pounds) of titanium pro,
duced

Chromium (total) 0.000 .030
Lead_________ _ 0.0 0.000
Nickel___________.0.000 0.000

BAT LIMITATIONS FOR THE PRIMARY AND
SECONDARY TITANIUM SUBCATEGORY

Chromium (total)

FluorideR ..... ........
Titar, am.. .. .......

Oil and Grease.......
Total suspended sids ........

mg/kg (pound3 per million
pound, of TiOh produced

0.385 0.160
0.291 013s
0.572 0.385
1.456 0.593

36.400 20.600
0.385 0.150

10.400 10.400
15.00 12.480I ")1 (I)

'Within the range of 7.5 to 10.0 at all tim3.

(3) TiCl Handling Wet Air Pollution
Control.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for anyt1 I for monthly

d verage

mg/kg (pound3 per millon

pounds) of TiCI, produced

Chromium (total) 0.069 0.020Lead.............. ] 0.052 0.024

....... 0.103 0,069Th ~um............. 0.262 I 01 107
Fluoride .......... 6.645 I 3.740

Titanim .0.069 0.028
Oil and Greae.................. 1.870 1.070
Total suspended aolida....... 2.805 2.244
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NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY-Continued

Maximum Maximum
,Pollutant or pollutant property for any I for monthly

day average

. ...... 0.000 0.000
Fluonde ............ 0.000 0.000
Ttanium ................. 0.000 0.000
Total suspended sol0d........... 0.006 0.000
Oil and Grease. ............ 0.000 0.000pH .- _ __....... ............. .....1 (1) 1 (1)

Within the range of 7.5 to 10.0 at all times.

(b.) Level B.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property tor any I for monthly

day Iaverage

mglkg (pounds per million
pounds) of TIC1, producod

Chromium (total) , 0.346 0,140
Lead__d.... _.. 0.262 0122
Nickel._................... ........ 0515 0.040
Th ..... 1.311 0.534
Fluoride. .. 02.70 10.720
Tan;um 0.40 0,140
at and Grease ........................ 9.360 9.00
Total suspended solids- 14.040 11.230PH ..... . . . .........I (1)[ ,

'Within the range of 7.5 to 10.0 at all times.

(2) Chlorination Area-Vent Wet Air
Pollution Control.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant property for any I lot monthly

day I average
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NSPS FOR THE PRIMARY AND SECONDARY
TTANIUM SUscATEGORY-Contnued

Porztant or pollutant pm.oerty forgcny1 for manth,'j

PH (1) (1)

Ma th e range of 7.5 to 10.0 at all time,.

(4] Reduction Area Wet Air Pollution
Control.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

!Maxmnu m xTnsm
Pollutant or polutant prop ty for ary I for rnaunl,.

mglkg (pounds pMr rr-on
pounds) of tmtsn.-um pro-
duced

t -d 1.157 03o.57
, l 2.2721 1523

Thal m 5 .782 2 5

Tfatum 1.5281 0.6.o
0 e nd re ase - 4 1.300 4 1.0 D

Total sspended sods.. 61.950 49.S0

MW.thn the range of 7.5 to 10.0 t al times.

(5) Melt Cell Wet Air Pollution
Control.

NSPS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Po utant or po!.utant properly for anyr I for rnrthy
day e-.-rage

,rng/ pounda per .:::Cn
pounds) of ttarLrn pro-

Chrom:um (total) -0.787 0.319
xV(/d a 0.595 al0276

Wu::PJ ..... . l 1.170 1 0.787

.Ruo .. . .... . l 74.10 ] 42.52.0
Trrrn1 0.787 1 0.319
0-1 an Grease - 21-1160 21.26.0
Total sus.pended so!::------i 31.890 25.510
PH (1 (1)

11,,RK-n the range of 7.5 to 10.0 at ;ll fms.

(6) Cathode Gas- Wet An Pollution
Control.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

l2asmum 1.sxornurn
Pollutant or pollutant property for amy I for nmonthly

mg/kg (pounds per rnu-on
pounds) of titarunt pro-
duced

chrontu-n(tota 0 .o32
L~e ] o1721 o oFo

Fluoride - I 21.5,0 1 122 00
Trwim IDO2281 0.03 2
03 andJ &ease - -6.150 1 6.150Total suspended aso -- 922S 7.3M

pH 41)

VaW'thn the range of 7.5 to 10.0 at rI ifare.

(7) Chlorme L q&,4action Wet Aw
Pollution Control

NSPS FOR THE -'y .0D S2CO.2mS.Y
TITAt::UM SuEcATEcov

Pc."t ; C trF:"thnrt C;:y f:z'l pxy Ic tor'j

T=7.1- Cltr - --- n

fL :.C : :00:) i 0:: )OM: 0::)3

T01i', ___- __.... 00:2 1 O :'

T03 c. d dz-9 ................ O0:2 i 0oo
Total vux-.pnrl.'d rz:L £ C-:.0

'thin te rz rzr of 7.5 to 100 at nll 1=-

f8) Sodium Reduction Container
Reconditioning Wash.

NSPS FOR THE PRIMARY AND SECONDARY
TtT,,ai. SUBCATEGORY

Pcutnt or .c= fprO,. I f

S~pc tvrrn po

Ctmr.=.-n (tcaTz) 0474 021

MNckcl 0,7rS 0474
"I"1'- - VS175 0731

TitaraL.z 1 04740 a2M
o3 arte= rIc. ........ StI 1,0 . 12-C11

in'lu th:e rlroam cf 7Z to 20.0 at cAl L=.-

(9) Chip Crushing Wet Air Pollution
Control.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUECATEGORY

Po:at or FO'%UtmI FOZ1Y ic ay fr rtrj

ponI- cI . Pre-

cnfct.trmsn a 0(:--) 02 C
Ocnd 0 V:0 002 00:3

.,al zc. ................ 0C4*3 0 C-3
"I ~~~ ~~ C- _, ...... O 3 0 C:0

O2 cndl gmt., o .. . 0 0 =

pH 0 (9

'WthIn thazroo' of 7Z to 1.0 at oc..l

(10) Acid Leachate andRinse 11'atcr.

rSFS FcOR TE FrPuMFLY AD SECONDARY
TITA.u,'. SuECATEGOaRY

rnj- J3 trcv , ;:zr r-:zn

La:: .ni t 3--. ,31 15773

. 6-12 4231
16.512 6.743

4.- 4231 1.775
C4' - In 11a4C 118AZ.3

(11) Sponge Crashing and Screening
W1'et An-Pollution Control.

NSPS FOr TH- PRIMARY AND SECONDARY
TrrA ,'.i SUBCATEGO RY

I ..rr. M [ oZ!Z o
PC%=-h ICr ;m--r ftramy I L-r cr-. j

IrrGykg (c'.a-s per t',7',

n'.A~Th (!C.7DC' 0.CCO

O.CCO .CCi

Tc~I ~cr.5 clo.C D.Cca
C-3 - - --: .. OM:: | .CrO

V. I a-r- cl 7Z to la aal L--es

(12) AcidPicle and Wash Water.

NSPS FOR THE PRLMARY AND SECONDARY
TITA:u;.i SUBCATEGORY

P. cF=,. t 
pccty f|r c:-y I f-r

(rakfctundsv: n-2cn
j;or=&) ct ttzr p : :d

Ct=:- -n (_-J, 0.023 t 0.M3

(13] Scrap Milling Wet Air Pollution
Control.

TSP3 FOR "f PRrMARY AND SECONDA.Y

TrrA ;;UM SUBCATEGORY

Fc': .1 F:2-t= t przl lo n 1: fo c

Cj ~i~*~ fC~3d sFc-ra 0.1 .1

T.:. . .-- oD215 .n32

;H 0. 0.o o

ThZ-, r--- 75toM) t0 0.000
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NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY-Continued

Maximum Maximum
Pollutant or poilutent property for any I for monthly

day average

Fluonda ...................... 0.000 0.0o
Titanium ............... 0.000 0.000
Oil and Grease............. ... 0.000 0.000
Total suspended solids........ 0.000 0.000
pH ... .................. ('1 (')

V ithin the range of 7.5 to 10.0 at all times.

(14) Scrap Detergent Wash Water.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum MaxImum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pound per milllon
pounds) of scrap washed

Chromium (total) . 6.684 2.710
Led......................~ 5.058 2.349
Nickel ................ . 9.935 6.684
ThalLIum....... 25.290 10.30D
Fluoride .............. 632.300 361.300
Titanium ....................... .... 6.684 2.710
Oil and Grea3................ 180.700 I180.700
Total susponded solids........ I 271.000 216.800
pH.................................. (') (e)

IWithin the range of 7.5 to 10.0 at all times.

_(15) Casting Crucible Wash Water.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum MaxiMum

Pollutant or pollutant property for any I for monthly
day average

mg/kg (pound per mnrIlion
pounds) of titanium cast

Chromium (total) ............ 0.177 0.072
Load.. ............... 0.134 0.062
Ncke .. 0.262 0.177
Thalllum. ............ I 0.668 0.272
Fluorida.................. ... 16.700 9.540
Titanium....._ ......... 0.177 0.072
Oil and Grease....... . 4.770 4.770
Total suspended solids..-...... 7.155 5.724" .......... .. ... I ')1 C)

'Within the range of 7.5 to 10.0 at all times.

(16) Casting Contact Cooling Water.

NSPS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Mamum Maxtmum
Pollutant or pollutant property for any 1 for monthly

ay average

Chrom um (total)
Lead_......

Thallium..
Fluoride..

Ol and grease.
Total suspended soldsr .
PH . .........

mg/million (pound per mil-
lion pounds) of titanium
cast

27.000 10.950
20.430 9.487
40.140 27.000

102.20 41.600
2.554.000 1,460.000

27.000 10.950
729.800 729.800

1,095.000 875.700
() 1 (a)

§ 421.305 Pretreatment standards for
existing sources.

Except as provided m 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants onto a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
,pretreatment standards for existing
sources. The mass of wastewater
pollutants in primary and secondary
titanium process wastewater introduced
into a POTW must not exceed the
following values:

(a] Level A.
(1) Chorination Off-Gas Wet Air

Pollution Control.

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Max)mum Maxmum
Polutant Or pollutant property for any 1 for monthly

day average

mg/kg (pound3 pot m1!Ion
pounds) of titanium pro.
ducod

Chromium (total) 0.285 0.117Lead_ . . . 0.272 011129

N~ckel.. ............. | 1.242 0.622
Thalium.1.............l 1.327 0.544
Fluoride. ................. 22,650 12.040
Ttasum.0............. 0.285 0.117

(b) Level B.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Mamxmum MaXimum Maximum MaximumPollutant or pollutant property for any I for monthly Pollutant or pollutant Property for any I flo monthly
I day I average I day ovevrage

mg/kg (pound per m llon
pounds) of TaC. produced

Chromium (totaQ). . 0.412 0.169
Lead. 0.393 0.187
Nickel 1.797 1.189
Thatliwurn.. ... ............_ 1.919 0.786
Fluoride 32.760 18.720,
Titanium______________ 0.412 0.169

(2) Chlorination Area-Vent Wet Air
Pollution Control.

PSES FOR THE PRIMARY AND SECONDARY
7TANIUM SUBCATEGORY

mg/kg (pounds pot million
pounds) of Tick. produced

Chronsuu (total) . ... 0.340 0,140
Lead 0.262 0,122
Nickel ................-- 0.515 0.040
ThaZu m. ............ 1.311 0.04
Fluoride............ ] 32.760 18.720
Titanim.0........... 0.346 0.140

(2) Chlorination Area-Vent Wet Air
Pollution Control.

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SU3CATEGORY

Mamimum I Maximum I Maximum Maximum
Pollutant or pollutant property for any 1I for monthly Pollutant or po."utant property for arry I fot monthly

I day Iaverage I day orago

mg/kg (pounds per illon
pounds) of TdC produced

Chromum (total) 0.458 0.187
Lead_ _ _ _ 0.437 0.208
N:ckel f.997 1.321
Thallium 2.132 0.874
Fluoride .......... _ 3.400 20.800
Titanium 0.458 0.187

(3) TCI4 Handling Wet Air Pollution
Control.

PSES FOR THE, PRIMARY AND SECONDARY

TITANIUM SU1CATEGORY

Maximum M.xtnmu
Pollutant or pollutant property for any 1 for monthly

day I average

mg/kg (pounds per million
pounds) of TCt, produced

Chro (total 0.082 0.034
Lead_ _ _ _ _ 0.079 0.037
Nickel 0.359 0.238
Thallium 0.383 0.157
Fluoride -_ _..... , 06545 3.740
Tita ..um_________ 0.082 0.034

(4) Sponge Crushing and Screening
Wet Air Pollution Control.

mg/kg (pounds pot m:lllon

pound,) of MCI. producod

Chromim (total) 0.385 0.150Lead .- .. . .. 0.291 I 0,135

N:cel.. 0.572 0.305
Tha .lum............. 1 .4o 0.593
Fluoride_ ___ _.. 35.400 20.800

(3) Ti Cl4 Handling Wet Air Pollution
Control.

PSES FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any I for monthly
day overage

mg/kg (pound3 pe mIllon
pounds) of TiC produced

Chromum (tota 0.069 0.020Lead_.. .-.-. . 0.052 0.024

Nckel- .0.103 0.069Tha, urn . ... 0.262 0107
Fluorlde . ......... :::...... 6.545 3.40

Titanium ......... 0.069 0.020

(4) Reduction Area Wet Air Pollution
Control.
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PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUECATEGORY

M.=,ur ?arnurn
Pollutant or pollutant property for any I for month0

day uremga

mg/g (pounds per rrMon
pounds) of ttr urn pro-
duced

Cthrornaum (total) 1.528 0.620
Lead 1.157 0-137

ckel 2.2 7 1.5M
ThallTIur &.7S2 2.Z54
Fluoride 144.600 8 80.0
TItannUM 1-528 0.620

(5) Melt Cell Wet Air Pollution
Control.

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

PSES FOR THE Pr.RL R'e AilD SECo%0DARY
TrrkIUm.i SUECATEcORy

PC ~ ~ z' LIfrmz-

pv=it:) cIof .iz pro-

ChjrrLn0474 C?1:Z2
Lczd ... 03 0 1G7
h.cl 0 07CI5 0474
Th.m I... 17Z5 0731
Fluand:______ 44 070 33 C.4
Tml-i==u . 0474 015f2

(9) Chip Crushing Wet Air Pollution
Control.

PSES FOR THE PRI.ARY AND SECONDARY
TiTANIUM SUECATEGORY

PSES FOR THE PR;MARY AM) SECONDARY
TfTAr. -up~ SuCATzEoRY

jjjVjm=jjrn PjSa§j-

(13) Scrap AMilhng Wet Air Pollution
Control.

PSES FOR THE PRIMARY AND SECONJDARY
Trw.rIum SUBCATEGORY

Msasum 'I pr a,_r/- I -,a m='tLPollutant or pollutant property for any I for monithy c y
day rceirge I ,,-iu.ant cr or r ty ci I I C 1 rr E -e.3

I day c~Z=33

mg/kg (pounds per rrEon
pounda) of titan!u pro-
duced

Cronurn (total) 0.787 0.319
Lad____ - 0.595 0276
Nicel , 1.170 0.787
Thalu__ 2.977 1.212

Flurid______________ 74.410 42.520o
T 0.787 0.319

(6) Cathode Gas Wet Air Pollution
Control.

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maxrrrarm Manrumn
Pollutant or pollutant property for any 1 for monthly

fday Irvras

mg/kg (pounds per YCon
pounds) of tfanrum pro-
duced

Ctrronwrn (total) 0.2 0.092
Lead 0.172 0.08D
Nac., 0.=38 0228
Thalli.m. 0.861 0.351
Fluoride 21.530 12oD
rta u , " 0228 0.092

(7) Chlorine Liquefaction Wet Air
Pollution Control.

PSES FOR TI-4E PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

If3qk3 (€4i.id5 1pt rc~.- ,

Clucmnacn (toz) 0OM1 0Z-*
Le.. 0 842 0=3
N.ckc. 1.261 043
Th-a urn.32 1:

TaicrarM 0."13 0-244

(10) Acid Leachote and Rinse Water.

PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUECATEGORY

Po'%utanrt or pz,-u'.znt prc;mtry fictf (c rr.ry

r3[. pcrr- cia
:==-.-) o1 t.ft._ pro-

Clturn.-rn (tolz3) 4Z31 1 776

K "12 4 731
*fl-:a2unr 16E, -: 6.743
P.-c,,a __________ 1 414-2 =2C:3
Trz--rmn 4Z31 1776

(11) Sponge Crushing and Screening
Wet Air Pollution Control.

PSES FOR THE PRIMARY AND SECONDARY
TITAN.IUM SUBCATECORY

I a.narm I a.rmum I .- - I ,. -"-
Polutard orpotutant property for a or onthc0

'I PcaL-ntor:h-uz-= pt~ clyc i c 1 or rc,= it " -caday I II:'czI

mg/kg (pounds per ,n,.on
pounds) of ttsn. u, pro-
duced

Chrrnarm (total) 11.010 4.464
Led 8.332 3.8sa
N icdI 16.370 11.010
T"haTu_______ _ 41.6M0 16.920
Fude 1.042.000 595.10
oitarar 11.010 4.404

(8) Sodium-Reduction Container
Reconditionmg Wash.

pc~4)ol tlzza:n pro-.

Ctircmnumr a)023 03
Lcd_ 0181 0

0Z-::5 02:3

F(ucondco 22M 1 2at
Taln.0.2Z3 0237

(12) Acid Picle and Wash Water.

mglkg (;ccda pIr rr-'cn
pcmrdz) of scrap, rr2sd

Cacr z., (,-,3 0.C?4 0034
Lea.d 0.344 0.030

_~-~_ _~_ _0 0.125 o.C24

Fizcit~sj7-945 4-943
OM134 0.034

(14) Scrap Deteigent W1ash aVter.

PSES FOR THE PRIMARY AND SECONDARY
TrIANIU, SUBCATEGORY

P:~at o p ~alipciprtfI LIo.y for rrcrtr Iy
Sday zanra;2

n:41P4 (peunda per rrt.hn
gr=dl) of soap wadztec

0m.w. (=-- L6.E34 2.710
5.0513 23,
9M95 62.4

Tf" zr._-__......... / 25.30 1203c
F-.c . .. . . 63222r0 23123

r . 6 F4 2710

(15) Casting Crucible Wash Water.

PSES FOR THE PRIARY AND SECONDARY
TTANIUM SUBCATEGORY

Pc%.za :r cItt pIrca.l (ci a y I forr~t~

ntG1kg (ccns pef rriZc
pcu.dz) afti.ar cast

Chrirzi~'.aa)0-1771 00(72

0.-2 0177
T?,: -n0 E3t 0.272

16.720 9143
_____.... ... I 0-177 0072

(16) Casting Contact Cooling Water.
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PSES FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum Maximum I Maximum Maximum IMadmum MaximumM" I Max"'~ ~ ~ ~ ~ ~ ~~~~~~~~~~~~~~~~~o I oltn rpluatpo"IMl o~aiu oltn rpluatpo" fra/IfrmonthlyPollutant or pollutant property for any 1 for monthly mnPohutant or pollutayt property falyPl o u pr r o moth
- day average y average I day o average

mg/kg (pounds per mililon
pounds) of titaniurn cast

Chromrum (total) 2.......... 7.o0 10.950
d ........ 20.430 9.487

Nickl ............. ........ 40.140 27.000
l ......... 02.200 41.600

........................... 554.000 1,460.000
S......... 27,000 10.950

§ 421.306 Pretreatment standards for new
sources.

Except as provided in 40 CFR Part
403.7, any new source subject to this
subpart which introduces pollutants roto
a publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in primary and
secondary titanium process wastewater
introduced into a POTW shall not
exceed the following values:

(a) Level A.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

PSNS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of TC, produced

Chromium (total) 0............. 0.412 0.169
Lead ... .... 0.393 0.187
Nickel ._........... ..._ 1.797 l 1.189
Thallium -. ............ .. 1.9191 0.786

Fluoride... ................. 32.760 18.720
Tita n:ur ........... ..... .... 0.412 I 0.169'

(2) Chlorination Area-Vent Wet Air
Pollution Control.

PSNS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any 1 for monthlydaY average

mg/kg (pounds per million
pounds) of TiC produced

Chrom!um (totao ..................... 0.458 0.187
Lead .............................. I 0.437 0.208Nick l ................. .........- 1.997 I 1.321
Thallium........................ 2.132 0.874
luorde ........... I~ 86.400 20.800

"itanum........... 0.458 0.187

(3) TIC 4 Handling Wet Air Pollution
Control.

mg/kg (pounds per million
pounds) of TIC. produced

Chromn (tota) 0.082 0.034
Lead___....,...- 0.079 0.037
Nickel_.............. 0.359 0.238
Thalum_.........I 0.383 0.157
Fluoride -----..... .. 6.545 3.740
Titanium - --- 0.082 0.034

(4) Sponge Crushing and Screening
Wet Air Pollution Control.

PSNS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant properly for any I for monthly

day average

mg/kg (pounds per million
pounds) of titanium pro-
duced

Chromsrn (total..___.. 0.000 0.000
Lead.-l 0.000 0.000
Nickel . ...... 0.000 0.000
ThIum0000 0.000......... 0.0 0.0
Fluoride .... . ... 0.000 0.000
Tan.un . ... 0.000 0.000

(b) Level B.
(1) Chlorination Off-Gas Wet Air

Pollution Control.

PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maxmum Maximum
Pollutant or pollutant property for any I for monthy

day I average

mglkg (pounds per million
pounds) of tiC produced

Chrom:um(total . ........ 0.348 0.140
Lead. ........... 0.262 0.122
Nicke . .... ...... 0.515 0.346
Thalrum . . ............ 1.311 0.534
Fluonde......... 32.760 18.720
Titaium- .................. . 0.346 0.140

(2) Chlorination Area-Vent Wet Air
Pollution Control.

PSNS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Pollutant or polutant Property forany for monthlyday _average

mg/kg (pounds per million
pounds) of TiI produced

Chronu (to....................... - 0.385 0.156

Nicke ................. 0.572 0.385
Thialliumrn ..... ...- 1.456 0.593
Fluoride.. .......... 36.400 20.800
Titanium......... 0.385 0.156

mg/kg (pounds per millon
pounds) of TiCI, produced

Chromium (total) ........ . .. 0.069 0.028
Lead.................................. 0.052 0.024
Nickelt............................. 0.103 0,069
Thium.2...................... 0.262 0.187
Fluoride ........................ "6.545 3.740

. .. 0............................... 069 0020

(4) Reduction Area Wet Air Pollution
Control.

PSNS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 fot monthly

day average

mg/kg (pounds pot million
pounds) of titanium pro.
ducod

Chromum (total)..... ....... 1,528 0.020
Lead-..---.................... .......... 1157 0 537

Nickel ..................... 2.272 I 1.520
Tl um...................... 6.782 I 2 354

Fluoride ................. 144.600 8200
........... 1.528 0620

(5) Melt Cell Wet Air Pollution
Control.

PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property fortany I for monthly

day average

mg/kg (pounds pet mll n
pounds) of itan!um pro.
ducod

Chronium (total)... I 0.787 0,10
Lead ... .. . ..... 0.595 0276
Nickel .................. . I1170 0707
Thallium ................... ............ .... 2.977 1.212
Fluonde .............................. 74,410 42,520
Titanium.... ................ 0,707 0.31D

(6) Cathode Gas Wet Air Pollution
Control.

PSNS FOR THE PRIMARY A. SECONDARY
TITANIUM SUBCATEGORY

Maximum Max mum

Pollutant or poltutant property I i o' rr , I emnth"

mg/kg (pounds pet million
pounds) of titanum pro.
duced

Chromrum (total)................. 0228 0.092
Lead ............... 0,172 0,080
Nie, .. ......... 0.33I 0.2"8

......... 0.A61 0.351
Fuue...................... .... I 21 430 28 1200Ti ,m..................... 0.°221 M02

(3) TiC4 Handling Wet Air Pollution (7) Chlorine Liquefaction Wet Air
Control. I Pollution Control.
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PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Maxx '.rm Iaxr.rn
Pollutant or pollutant properly for ar'1 for rnhntty

day avrag3

m3fkg (pounds per rr,n
pounds) of tar:m pro-
duced

Chroz;um (totat) 0.000 0,00O
Lead 0.000 0.000
Nicke_ 0.000 0.000
ThaIum 000 0.000
Fluoride 0.000 ooO
Titan ni 0.000 0000

(8) Sodium Reduction Container
Reconditioning Wash.

PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Pollutant or poutant property

(9) Chip Crushing 1
Control.

PSNS FOR THE PRIMAR
TITANIUM SUB

Pollutant or po~lutant pm p

faa-mum Paxir'4m
foranyI for nonthy

mgfkg (pounds per rrZon
pounds) of ttartri-m Fro-
duced

0474 0.192
0359 0.167
0705 0.474
1.795 0.731
44.870 25.640
0.474 0.192

Vet Air Pollution

Y AND SECONDARY
CATEGORY

1.a).a-mrn t.'axImu,1
for any I for ircnthy

day I a,,s

mgflg (pounds per m.on
pounds) of tnlararn pro-
duced

Ctiomum (total) 0.000 0.003

Lead 0.000 O000
Thallun__________ 0.000 0.00 a
Fuonde 0000 0 00
Titaum_ _ 0000 0000

(10) Acid Leachate and Rinse Water.

PSNS FOR THE PRIMARY AND SECONDARY

TITANIUM SUBCATEGORY

Maxamum Marurn
Polutant or po ut-ti property for ary I for rrrontth

day I ra g

-gIkg (pa.unds per r..'n

po .tds) of ctam-um pro-

duceld

Otiromm (total) 4.331 17
L ea 3 1. 15

N~cet6.512 4.331
TIaLium 16530 6,749
Fluoride .............. 414.400 236.80
Tdranrun 4.03I ,.776

(11) Sponge Crushing and Screening
Wl/et Air Pollution Control.

PSNS FOR THE PRIMARY AND SECONDARY
TITANIUM SUBCATEGORY

Po tant ar p:"I.:ni Frc;C,-r facyI f- ,.~~

tr. fk a~d pr rC-:.1
1:~:,. ) Of Pa.-

Lcad . ...... .. ! 0 CC) 0 00

_________ occo;) 0000
P,,uondO ..... . 0 .2

0CC)u 0 C 00 '

(12) Acid Pickle and Wash Wotor.

PSNS FOR THE PRIMARY SECONDARY TamiUM
SIBCATEGORY

-0017 0 3

Le.nd__.................. . 001 0)3f 1 20

"rtmnu . . 0 03 0003

(13) Scrap Milling et Air Pollation
Control.

PSNS FOR THE PRI'ARY SECONDARY TTA,,iUMi
SUBCATECOR"

PC' U12-1 cr rmc~ 1.IR 1~ I :f

rinjI p-zrK..zi
t e

co:= (tcL9.. . . 0C:3 0C0O

NOkCI 0{.) 0 C.-.)
Thls1urn -. [ oCE -3

-lmd oc: C 0 C.-

(14) Scrap Detergent Wash 'ater.

PSNS FOR THE PRIMARY SECONDARY TITA;iUM
SUeCATECORY

pCUldJnt Or Fc;c-tf 15 E I 2 ,:

Oe': f czz;

l1 Orr.,.Ln I:2 . ... .. . 0034 I  2710
(ead SCtn3 2C-

N~~cL. -- 00 003

T _t_._xn_ 00C3-4 2710

(15) Casting C'rucibl'e Wash Water.

PSNS FOR THE PRIMARY SECONDARY TmA.;U:'!.
SUBCATEGORY

P czp ,rr pr j fPita I fcr n.crrT-
I d Iy 0 ersa:

rr4Ag (;:ctxrsa per rrfor.
rczr--) at L~a!-.i-- c=z

r . 0.177 0.072
L0a34 00C62
t~~t0-262 017?

106c3 0.272
____________I 167CO 93.05

T,-- 0177 0.07

(10) Casting Contact Coolirg Water.

PSNS FOR THE PRI.ARY SECONDARY Tt.-u!s
SUBCATEGORY

T f- .-,,_; I P C, a:r'-,;

Pch' :. 1Ct) .......... fTO27., 1 fort7tr

p O frs itar ca±-

-421 43 2"7C C r0

ca26. 41 v2 c" ."-t ... i 27..3CC0 I 50000

§ 421.307 [Reserved]

Subpart AE-Secondary Tungsten and
Cobalt Subcategory

§421.310 Applicability: Description of the
secondary tungzten and cobalt
subcatcgory.

The provisions of this subpart are
applicable to discharges resulting from
the production of tungsten or cobalt at
secondary tungsten and cobalt facilities
processing tungsten or tungsten carbide
scrap raw mutenals.

§ 421.311 SpeclaUezd definitlonm.
For the purpose of this subpart the

general definitions, abbreviatiors, and
methods of analysis set forth m 40 CFR
Part 401 shall apply to this subpart.

§ 421.312 Effluent limitations gud enes
representing the degrea of effluent
reduction attainabla by the application of
tho boot practicabo control technology
currently available.

E'cept as provided m 40 CFR 125.30
through 125.32. any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(1) Tungsten Detergent Wash and
Rinse.
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BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum I Mamum
Pollutant or pollutant property for any 1 for monthly

day average

mglkg (pounds per million
pounds) of tungsten
scrap washed

Copper ..................... ....... 0.371 0.195
Nickel ................ ...................... 0.374 0.248
Ammonia (as N) ..................... 26.020 11.420
Cobalt .... .............. _ 0.041 0.018
Oil and Grease ........................ 3.900 2.34G
Total suspended solids ................ . 7.995 3.803
pH . ....... (') (1)

I Within the range of 7.5 to 10.0 at all times.

(2) Tungsten Leaching Acid.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of tungsten pro-

\ duced

Copper. ......... . 4.885 2.571
Nike ......... ........ ] 4.937 I 3.265

Ammonia (as N). 343.100 150.600
Cobalt .......................................... 0.540 0.231
O1 and Grease ........................... 51.420 30.650
Total suspended solids ............... 105.400 50.140
pH ......................... ................... ()

'Within the range of 7.5 to 10.0 at all times.

(3) Tungsten Post-Leaching Wash and
Rinse.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT.SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day I average

mg/kg (pounds per million
pounds) of tungsten pro.
duced

Copper ................... ..... ..... 9.772 5.143
Nickel ............... . 9.875 6.532
Ammonia (as N) ....................... 686.400 301.200
Cobalt-.-- 1.080 0.463
Oil and Grease ............................. 102.900 61.720
Total suspended solidss.. 210.900 100.000
pH (')1 ')

' Within the range of 7.5 to 10.0 at alt times.

(4) Synthetic Scheelite Filtrate.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property , for any 1 for monthly

day I average

mg/kg (pounds per million
pounds) of synthetic
scheelite produced

Copper_ -. _ 31.660 16.660
Nickel....... ......... 31.990 21.160
Ammonia (as N) ...................... 2.223.000 975.800
Cobalt ............ ..... ..... 3.499 1.500
Oil and Gr3ase............... 033.200 200.000
Total suspended solids.......... 683.100 324.900
PH ........... ....................... . .........

SWithn the range of 7.5 to 10.0 at all times.

(5) Tungsten Carbide Leaching Wet
Air Pollution Control.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of tungsten car-
bide scrap leached

Copper 3.327 1.751
Nickel- _.... .......... 3.362 2.224
Ammonia (as N) ............... 233.700 102.500
Cobalt ......................................... 0.368 0.158
Oil and Grease3. 5.020 21.010
Total suspended so~s3 .-. 71.790 34.150

'Within the range of 75 to 10.0 at all times.

(6) Tungsten Carbide Wash Water.
I

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthlyday average

mg/kg (pounds per million
pounds) of tungsten car-
bide produced

Copper ...... .. 15.830 8.333

Nicket .......... __ _ 16.000 J 10.580

Ammonia (as N).......... 1,112.000 488.100
C t .. 1.750 0.750
Oil and Grease ........... "-'. 166.700 100.000
Total suspended solids........-._ 341.700 162.500
pH - - - - .1 (1)J- (1)

'Within the range of 7.5 to 10.0 at all times.

(7) Cobalt Sudge Leaching Wet Air
Pollution Control

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

daY average

mg/kg (pounds per million
pounds) of cobalt pro-
duced from cobalt
sludge

Copper--....... 67.990 35.780
........... 68.700 45.440

Ammonia (as N)4............ 4.775.000 2.095.000
Cobalt_. . -.. 7.514 3.220
Oil and Grease ...... 715.600 429.400
Total suspended solids A....... 1.467.000 697.700
pH 1. (')1 (')

Within the range of 7.5 to 10.0 at all times.

(8) Crystallization Decant.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any i for monthly

day I average

mg/kg (pounds per million
pounds) of cobalt pro.
duced

Copper-........_ 7911' 4.650

Nickel...----........ 79.970 52.900
Ammonia (as N). .......... 5.559.000 2439.000
Cobalt ...... ........ 8.747 3.749

BPT LIMITATIONS FOR THE SECONDARY TUNG.
STEN AND COBALT SUBCATEGoRY-Contln-
ued

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

Oil and Grease ........ .. 6 33.000 499,600
Total suspended solids . 1,708 000 812 200
pH.- _ __ _ _ ___ (1) 1 (1)

SWithin the range of 7.5 to 10.0 at all times,

(9) Acid Wash Decant.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

,aximu~m tMaximumn
Pollutant or pollutant property for any 1 lot monthly

day 1avorago

mg/kg (pounds per million
pounds) of cob&'t pro
duced

Copper ........ ... 36220 19060
Nickel ................................ .. 6600 24,210
Ammonia (as N)_ - . 2,544 000 1,116 000
Cobalt...... 4.003 1.710
Oil and Greasea................... 381,300 2281800
Total suspended sol:ds .......... 781.600 371100

'Within the range of 7.5 to 10.0 at all times.

(10) Cobalt Hydroxide Filtrate.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

I Maximum Maximum
Pollutant or pollutant property fo aIny for monthly

day average

mg/kg (pounds per mill:on
pounds) of cobalt pro.
duced

Copper ....................................... 107.6 0 6650
Nickel. 108.800 71.940
Ammonia (as N) ........... 7.560.000 0138.000
Cobalt .............. . .... _..- 11.900 5090
Oil and Grease . ................... 1,133.00 679.800
Total suspended solids 2.323.000 1.105.00PH ............. ..._........... I' t '

'Within the range of 7.5 to 10.0 at all times.

(11) Cobalt Hydroxide Filter Calo
Wash.

BPT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

fMaximum Maximum
Pollutant or pollutant property for any I ftr monthly

mg/kg (pounds per million
pounds) of cobalt pto-
duced

Copper ....................................... 207.200 109100
Nickel ................................. 209.400 138 500
Ammonia (as N) .................... 14,550.000 0.005.000
Cobalt ............ .................. 22.900 9.013
Oil and Gre asease- - 2,181.000 1,309 000
Total suspended solids ................ 4,471.000 2412.00

H ........ ........ ............. ........ i
'ithin the tango of 7. to -10.0 at all times&
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§ 421.313 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Tungsten Detergent Wash and
Rinse.

BAT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Pollutant or pollutant property for any I for montly

mnflkg (pounds per zn2on
pounds) of tungstcn
scrap washed

Copper 0.250 0.119
Nickel 0,107 0.072

( N) - 26020 11420
Cobalt0.027 0014

(b) Tungsten Leaching Acid.

BAT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

BAT LIMrTATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Pe'utnt or p bu ..t Irct I t n- 1 icr rr'2Lj

Cop ... 21=32 10170
NMckc2 16 6.1es
Amrr.s;(sN)_ ~ c~ 075c:13
CcbalIt 2X,3 1 les

(e) Tungsten Carbide Leaching llWet
Air Pollution Control.

BAT LIMITATIONS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

Po2utar or r'utznt pr;c,t f fcrrl r rc r

rr,30~9 ra rrdsOI

Cc.... 0=4 0107
N.ckci 0 |3 0 C:5
Akrn c ra (as N) 1-12TO 1OZE3
c.obai 0c:5 0012

(f) Tungsten Carbide Wash Water.

BAT LIMITATIONS FOR THE SEC ONARY

TUNGSTEN AND COBALT SUBCATEGORY

M~arum Maxanumn IIt~0 Z~0
Polutant or Pollutant property for anry 1 for nrrty IPo"Utzmi oTr outf pcrtt tooc-q I f:lr -:7=1:

day zfferga CcTC33~

rrlkg (pounds per n' -on
pounds) of turmslcn pro-
duced

Coppe 3.291 15,69
N'.cke_ 1.414 0,951
Arnnron (as N) _ 343100 150.60
oCobalts 0.360 0.180

(c Tungsten Post-Leaching Wash and
Rinse.

BAT LIMITATIONS FOR THE SECONDARY

TUNGSTEN AND COBALT SUBCATEGORY

I FawrnnI Maxarnurn
Pollutant or polutant property for any I for wnothy

day o'verags

10g/kg (pounds pa m :cn
pounds) of tungcn pro-
duced

Copper 6.583 3.137
Nickel 2.829 1.03
Arnmora (as N) _ 686.400 301290
Cobalt 0.72a 0.33

(d) Synthetic Scheelite Filtrate.

rr,3fkg (z=t pci -. a
p'.-=*& ci L:t- c=0.
t~ta Vpct.ocr

Coper 10 70 5023
N&ci________ 4Z303 OC _
Pinon.. (cc Ni 4£Ce I ,31
C , zb l .t 1 107 0 ,30

(g) Cobalt Sludge Leaching I let Air
Pollution Control.

BAT UmIITATIOnS FOR THE SECONDARY
TUNGSTEN AND COBALT SU1CATECORY

Pc' .ant or p a.%o[t' I z 'ot y for c 1'yI for irr-z'Y

rr3 roo a n-as

Co .ct c..t....-

Copper 4-E') 2.1C3

Arrancic (cs N) 47753) =12,:
Cobalt - .0 0151

(h) Crystallization Decant.

BAT LMTATIO:iS FOR THE SEcoNDARY
TUNGSTEN AND COBALT SUBCATEGORY

P:..-iorp'2f p., ty fo 5.831 for oc,

pl~1k (Cuntd3 pe r~c
Fci)rrd) c of cbal pre-

53.3101 25-4101
22.910 15-410

(asN)5-959.CCO 2,431(2C
Cool5.831 2-916

(i) Acid Wash Decant.

BAT L. iTATi=ONS FOR THE SECOCNOARY
TUNGSTEN AND COBALT SUBCATEGORY

PoZ f1 or 1Iproti f ' r t1 fcr rrIr cr

-r31ka (Pcz~per or
PCeTu&ds C1 cobl pro-

C " . . . 24.4 O 11.80
S10.430 7.053

A0 "rr-.n N)3 Z 544.XCO 11ISCCO
Cob..Ji -L 2.833 1,3E

(j) Cobalt J.ydroxide Filtrate.

BAT IT.',TATiao:S FOR THE SECOND.ARY
TU:N"STEN AND C3ALT SUBCATEGORY

M=c'- ] c-_.rn Mcr-

Pc _zn rt or zc property any er I for rzro'-.j

rngT3 ccc=ral par- -==c
poi of Ci cPat pro-

CdaceI
N)... . 72.510 24.5E0

ACro'zo_ -A N 7.53000 3i8c

(k) Cobalt Hydroxide Filter Cake
Wash.

BAT I!IiTATiO:JS FOR THE SECONDARY
TUNGSTEN AND COBALT SUBCATEGORY

2r-rz1fc rrmcr':t
Pc~~~o.' ~d~i orEverassf't~y OTtcit

irr9Ikg ;cr-nd per '-cn
potrds) cl obt, pro-

1380 66.510

A'rr~c~s(asN)14.5S.M00 6,ZZ.CC0
15,27 7.3

§ 421.314 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Tungsten Detergent Wash and
Rinse.
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NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day I average

mg/kg (pounds per million
pounds) of tungsten
scrap washed

Copper .......... .... 0.250 0.119
Nickel .... ........... .. 0.107 0.072
Ammonia (as N)................ 26.020 I11.420
Cobalt ............... 0.027 0.014
Oil and Grease................ .. 1.950 1.950
Total suspended solids. 2.925 2.340
pH ..................................... . (1) (1)

I Within the range of 7.5 to 10.0 at all times.

(b) Tungsten Leaching Acid.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg~kg (pounds per million
pounds) of tungsten pro-
duced

Copper ............................ 3.291 1.569
Nickel ..................................... 1.414 0.951
Ammonia (as N) ................. 343.100 150.600
Cobalt ............ ................. 0.360 0.180
Oil and Grease- ........... 25.710 25.710
Total suspended solids ............ 38.570 30.850pH .. ....... .. ... .. .. (') j (')

'Within the range of 7.5 to 10.0 at all times.

(c) Tungsten Post-Leaching Wash and
Rinse.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

I xImum Maximum

Pollutant or pollutant property for any I for monthly
day average

mg/kg (pounds per million
pounds) of tungsten pro-
duced

Copper ........................................... 6.583 3.137
Nickel ............ 2.829 1.903
Ammonia (as N) ............................. 686.400 301.200
Cobalt-..-.... . - - 0,720 ] 0.360

Oil and Grease . ........... 51.430 51.430
Total suspended solids--. - 77.150 61.720
pH . ....... . ........ (1) (1)

SWithin the range of 7.5 to 10.0 at all times.

(d) Synthetic Scheelite Filtrate.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1I for monthly I

day average

mg/kg (pounds per m:lliorl
pounds) of synthelip
scheelite produced

Copper ..................................... 21.330 10.170
Nickel ...................... 9.164 6.165
Ammonia (as N)2............. 2.223.000 975.800
Cobalt ................ 2.333 1.166
OiJ and Grease.._................. 166.600 166.600
Total suspended solids ........ _ 249.900 200.000

h h r(')7 (')

'Wthin the range of 7.5 to 10.08at all times.

(e) Tungsten Carbide Leaching Wet
Air Pollution Control.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of tungsten car.
bide scrap leached

Copper.. ........................... 1 0.224 0.107
............. 0.096 0.085

Ammonia (as N)2........... 23.370 10.250
Cobalt-.. - - 0.025 0.012
Oil and Grease-...............-- 1.750 1.750
Total suspended solids ......... 2.625 2.100
PH (') (')

'Within the range of 7.5 to 10.0 at all times.

,(fl Tungsten Carbide Wash Water.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutantror pollutant properly for any 1 for monthly

day average

mg/kg (pounds per elion
pounds) of tungsten car-
bide produced

Copper ................ 10.670 5.083
Nickel. ... . . 4.58 I 083
Ammonia (as N)1.................. 1,112.00 488.100
Cobalt - -........................ 1.167 0.583
Oil and Grease-- -........- 83.330 83.330
Total suspended sods_ __ 125.000 100.000

'Within the range of 7.5 to 10.0 at all limes.

(g) Cobalt Sludge Leaching Wet Air
Pollution Control.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant properly for any 1 for monthly

" day I ,average

mg/kg (pounds per ml.,Ion
pounds) of cobalt pro-
duced from cobalt
sludge

Cope . .. ... 4.580 2.183

Nife, 1.958 1.324
Amona (as N)................ 477.500 209.500
Cbal ..._...........' 0.501 0.251

Oil and Grease. ... ...... 35.780 35.780
Total suspended solids---..... 53.670 42.940
PH............ (1) (2)

Within the range of 7.5 to 10.0 at all times.

(h) Crystallization Decant.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day I average

mg/kg (pounds per million
pounds) of cobalt pro.
duced

Copper ........................ 53.310 25.410
Nickel. .............................. 22.910 15.410
Ammonia (as N).................... 5.559.000 2.439.000

Coblt ........ ... ........._1 5. 1 29 6

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY-Continuod

Maximum Maximum
Pollutant or pollutant property for any I tot monthly

day avoago

Cil and Grease ....................... 416.500 410500
Total suspended sol;ds..... 624.800 49800
pH --- -(') ()

Within the range of 7.5 to 10 0 at all limes

(i) Acid Wash Decant.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

SMaximum Mitimum

Pollutant or pollutant property Ifor any I for monthly
day I average

mg/kg (pound pet million
pounds) of cobalt pro-
duced

Copper - -...-- 24,400 11030
Nickel ....................... - ___ 10490 7.053
Ammonia (as N) ........................ 2,544 000 1.11000
Cobalt .......... 2669 1335
OJi and Grease ............... - 190600I 100 600
Total suspended solds ..-.............. 286.000 228 800
pH ......... .... (') (1)

Wfithm the range of 7.5 to 10.0 at all tiMes.

(j) Cobalt Hydroxide Filtrate.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Max]mum I Maximum
Pollutant or pollutant property for any 1 or monthly

day average

mg/kg (pounds per millon
pounds) of cobalt pto.
duced

Copper .............. .......................... 72sfo 04.560
Nickel .............................. 31,160 20.060
Ammonia (as N) ............ 7,560.000 3.310.000
Cobalt ............... ......... 7.931 0.9.5
Oil and G e 6.................... 5.500 566500
Total suspended so.d.. . 849.700 679.800

Within the range of 7.5 to 10,0 at all times

(k) Cobalt Hydroxide Filter Cake
Wash.

NSPS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maximm Maximum
Pollutant or pollutant property for any I fot monthly

day average

mg/kg (pounds pet million
pounds) of cobalt pro.
duced

Copper....... .......... 139.600 60510
Nickel ..... ............. . 59970 40.340
Ammonia (as N) ............. _ 14,550000 0,385 000
Cobalt ............................................. 15270 7633
Oil and Grease ............ 1,091.000 1,091.000
Total suspended solids ................. 1,636.000 1.309.000
H ... ........ ................. ................... a (t ) ()

Within the range of 7.5 to 10.0 at all times,
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§ 421.315 [Reserved]

§ 421.316 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
which introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in secondary
tungsten and cobalt process wastewater
introduced into a POTW shall not
exceed the following values:

(a] Tungsten Detergent Wash and
Rinse:

PSNS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Po!iuant or po!iutant property for any 1 for monti&,
day I 87rema

nsgfkg (pounds per rton
pounds) of tangatan
scrap v'=sad

Copper o0 0.119
Nickel 0.107 0.072
Ammo" (as N) 2&020 11.420
Cobalt ... 0.027 0.014

(b) Tungsten Leaching Acid.

PSNS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

Maxnum IMa-Pnum
Pojutant or pollutant property for arty 1 fcr mcnih/

day zvpras

rng/kg (pounda per rr=:n
panmda) Of tunvl ;Pro-
ducpd

copper 329 1.569
N.,eIA 1.414 0951
Ammonz (as N) 343.10 ) 150.60D
Cobat 0.2601 0.180

(c) Tungsten Post-Leaching IWMash and
Rinse

PSNS FOR THE SECONDARY TUNGSTEN AND
COBALT SUBCATEGORY

fvarcmum Iarrtcum
Pottutant or polutant property for aRy I for mcnli'y

mg/kg (pounds I: i.on
pounds) of tun9sten Po-
duced

Copper 6.533 3.137
ket ] 2829 1.91M

Ammonia (as N) SIS6AO =200
Coalt..... . 0.7 0.003

(d) Synthetic Scheelite Filtrate.

PSNS FOR THE SECO,'.DARY TUwGSTEri WD
COEALT SUBCATEGORY

P -utznl cr ~ fci =/

C ..... . 01i ID170

cob-i =1... i 2 I"3 ,IES

(e) Tungsten Carbide Leachinq Wet
Air Pollution Control.

PSNS FOR THE SECODARY TU:; STEr4 AND
COBALT SUECATECORY

Pc uizntorp:?'?rtIF i r : or-i t I Tcs ,':'

.c349 (P-1=13... ; rr2.:: I
CC tz='zn ca*

0=Z4 0107T

ATiCobat (a 3 23-Z70 i02t
C01321_____ - 0 0'Z5 0012

(1) Tunsten Carbide Wash Water.

PSNS FOR THE SECONDARY Tu.,;cGsTj xmD
COBALT SUBCATEGORY

fr349 (;=nI3 ;C ,i
p-:7 ) Cil~~

CAcpa f 417 1C20

- -'c .. . . . I 4 :3 31:3

(s) Cobalt Sludge Leaching Wet Air
Pollution Control.

PSNS FOR THE SEC0OARY TuinGSTEU J D
COBALT SUBCATEGORY

Fe~cpzr rF'%=.'l~ F::zTV f: r- I Pa .: ,

Fa)cl c:=zzI

403 12Z4

Amrn-aa (as N)1 477C-3 z:)_-2 I_
Coa -0-EI 0.22

(h) Crystallization Decant.

PSNS FcR THE SECO.,DARY Tu.G,.Tr x,.o
CO SALT SUBCATEGORY

P.!"ro.Tra I PC-,Sa..tS

rrjtki3 (C=d3 per -ra zn
rc'.rdz) cicccf pr-

5M.111 25-4110
_______________ 22910 15-410

A.a... G (s N) - 5.55-E0 2ACC0
S63 2916

(i) Acid Wash Decant.

PSNS FOR THE Sco,,oARY Tu.GsTEn AND

COBALT SUBCATEGORY

crig-kg .. ..-. - - per rI -cn
pcwudz) of cctzat pro-

Q.-_2k4 :1 11.620
Ma450 7XC53

A.mzn (:3 NJ -.. 254412CO 1I1.CCo

(} Cobalt Hydroxide Filtrate.

PSNS FOR THE SECONDARY TuNGSTFu AND
COBALT SUBCATEGORY

Ma~r~rn L~zr=

Pc2.Qaicipc 2a pr Jt 13r cr I fa r.510~

r4i atdap-r rr7cn
caor z) c" cctzt pro-

Subpat AF--Secodary raniuSubcategor

4 p ye725101 0 450
f~~J31,160 240.52

(:ona uNiu sub 1teory". c

V 7MIc~ 3,31C3

(h) Cobalt t droxide Filter Cake
IW as h.

PSN~S FOR THE SECONDoARY Tu..G.-MI AND
COBALT SUBCATEGORY

P. ur~n I?=-
Pa%cl c~a~pr;Cr far ylr far rorr= 'I'

trofg (==ad3 par rrZcn

A-'--.-nt (,:3 r.) 14,5 cco 613&CC-3
15.270ism 7.M3

§421.317 [Reserved)

Subpart AF-Secondary Uranium
Subcategory
§ 421.320 Appicabiity: Description of the
secondary uranium subcategory.

The provisions of this subpart are
applicable to discharges resulting from
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the production of uranium by secondary
uranium facilities.

§ 421.321 Specialized definitions.
For the purpose of this subpart the

general definitions, abbreviations, and
methods of analysts set forth in 40 CFR
Part 401 shall apply to this subpart.

§ 421.322 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best practicable control technology
currently available.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Refinery Filtrate.

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of uranium ti-
oxide produced

Chromium (total) .................. 15.310 6.264
Copper ....................................... 66.120 34.800
Nickel .............................. 66.820 44.200
Ammonia (as N) ...... ....... 4.645.000 2,039.000
Fluoride .................................... 1,218.000 696.000
Uranium . ....................... . 69.600 28.540
Total suspended solids ........... 1.427.000 678.600PH ...................... .............. (1) (1)

'Wthin the range of 7.5 to 10.0 at all times.

(b) Slag Leach Slurry,
BPT LIMITATIONS FOR THE SECONDARY

URANIUM SUBCATEGORY
Maximum IMaximum

Pollutant or pollutant property for any I for monthly
day average

mg/kg (pounds per million
pounds) of uramum ti-
oxide produced

Chromium (total) .- 1.672 0.684
Copper.................. 7.220 3.800
Nickel ........ ... 7.296 4.826
Ammonia (as N)........................... 507.100 222.500
Fluoride ................. ........ 133.000 76.000
Uranium ....... .............. 7.600 3.116
Total sucponded solids ........... 155.800 74.100
pH ... ....... ....... .............. ... ......... (1) I (1)

IWithin the range of 7.5 to 10.0 at all times.

(c) Solvent Extraction Raffinate.

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of uranurn tri-
oxide produced

Chromium (total) ............ .33 0954

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY--Continued

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

Copper . ... ....... . 10.070 5.300
Nickel _ ...... 10.180 6.731
Ammonia (as N).-- - 707.200 310.400
Fluoride .... . 185.500 106.000
Uranium - ----------................... 10.600 4.346
Total suspended selds .. .. 217.300 I 10:400

pH. (3) (Q)

Within the range of 7.5 to 10.0 at all times.

(d) Digestion Operation Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maxmum Maximum

Pollutant or pollutant property or any I for monthly
day average

mglkg (pounds per million
pounds) of uranium fi.
oxide produced

Chronum (tolal................ 0.013 0.005Copper - ---..... 0.057 0.030
Nickel-__.........._ 0.058 0.038

Ammonia (as N).......... 4.000 1.760
Fluorde _................ 1.050 0.600
Uranum .......................... I 0.060 0.025
Total suspended solida .......... 1.230 0.585pH(I) (1)

I Within the range-of 7.5 to 10.0 at all times.

(e) Evaporation and Calcination Wet
Air Pollution Control.

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maximum Mimum

Pollutant or pollutant property for any 1 for monthly
danym Iaerage

mg/kg (pounds per millon
pounds) of uranium tri
oxwide produced

Chrom:um (total) ............... 0.000 0.000Copper_ _ 0.. . . .0oo 0 .000Nickel.._-................. 0.000 0.000

Ammonia (as N). .............. 0.000 0.000
Fluoride .. 0.00 0.000
Uranium. ........................... 0.000 0.000
Total suspended solids...... 0.000 0.000

3Withn the range of 7.5 to 10.0 at all times.

(f) Hydrogen Reduction and
Hydrofluorination KOH Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthlyday average

mg/kg (pounds per million
pounds) of uranium te-
trafluoride produced

Chromium (tal l 0.009 0.004
Copper.-... . ..... 0 .038 0 .020
Nickel- ----- -. 0.038 J 0.025

Ammonia (as N)._I 2.670 1.170
Fluoride .. . .... 0.700 0.400
Uranum- .......... 0.040 0.016
Total suspended sorids....... 0.8201 0.390

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY-Continued

Maximum Maximum
Pollutant or pollutant property fordany 1 for monthly

day averago

pH ..... ............ ................................ 0 0 ... (

'Within the range of 7,5 to 10.0 at al times.

(g] Hydrofluorination Wei Air
Pollution Control.

BPT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maximum Maximum
Pollutant or polutant property f (or ony for monthly

day ovsrago

mg/kg (pounds pcr miTo0n
pounds) of uranium to.
tialluotdo produced

Chuom:um (total) . .... .......... . 0.000 0.000
copper . ................................... 0.000 0,000
Nickl ............. ..................... 0.000 0.000

'Ammonia (as N) ....................... 0000 0000
Fluoride ................................... 0.000 0,000
Uranium ................................ 0,000 0.000
Total suspended solids .............. 0,000 0000pH .. . .................. ............. ........... 0 0 J r

'Within the range of 7.5 to 10.0 at all times.

§421.323 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the application of
the best available technology economically
achievable.

Except as provided in 40 CFR 125.30
through 125.32, any existing point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a) Refinery Filtrate.

BAT LIMITATIONS FOR THE SECONDARY
URANIUM SU1CATEGORY

J Maximum Maximuim
Pollutant or pellutant property for any 1 fo monthly

day average

mg/kg (pounds per mut on
pounds) of uran!um tri.
oxide produced

Chromaim (total)............... 12 880 220
Copper .................................. 44.50 21230
Nkel ............ ........ 19,140 12850
Ammonia (as N) .... 4645.000 2,039.000
Fluode...................................... 1,21800 696.000
Urarum ................................... 46.20 19 140

(b) Slag Leach Slurry.

BAT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property forfan 1 for monthly

mg/kg (pounds pef milon
pounds) of uranium tri.
oxide produced

Chromium (total) ....................... 1,406 J 0570
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BAT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY-COnflnued

Manmum Maasmum
Pollutant or pollutant property .for any I fcr nthly

day aver.S3

Copper-.._ _ _ 4.864 =2.18
Naket_.......... 2.090 I O.40S
Ammon:a (as N- 507.100 222.503
Fluoride __________ 13.000 76.003
Uramunu________ 5.054 2.033un I ".o I 7.o

[c) Solvent Extraction Raffinate

BAT LIMITATIONS FOR THE SECONDARY

URANIUM SUBCATEGORY

anmum I t.a.xun
Pollutant or pollutant property for any., 1 r moath.lyday 'ar

rng/kg (pounds pe rm'on
pounds) of um i.n -
otrde produced

Ctirom.-ur (total) 1.981 0.795
Copper 6.784 3.233
N.K'l I 2.915 I1.51
Ammonma (as N - 707.200 310.400
Fluoride - 185.500 i10.000
Uraumur 7.049 2.915

[d) Digestion Operation Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE SECONDARY

URANIUM SUBCATEGORY

Manntrum ft.ax.rnum
Pollutant or pollutant property for any 1I (or rnonthly

day I eroga

n'qJkg (pounds per rr on
pounds) of urmanm tni
calde produced"

chrom-u m (total 0.011 0.005
Cope 0.038 0.018
N 1ckeI 0.017 0.011
Ammona (as N) - 4.000 1.760
Fluoride - 1.050 0.600
Urarcnm 0.o040 0.017

[e) Evaporation and Calcination Wet
Air Pollution Control.

BAT LIMITATIONS FOR THE SECONDARY

URANIUM SUBCATEGORY =

IMaman M-axWU=m
Pollutant or pollutant property for any 1 for monthly

I day I V.raS3

mgfkg (pounds per rr.on
pounds) of t'a Ir n-
oada produced

Ctirorurn (total) 0=30 0.00
Copper 0.000 V.039
Nice__, _ 0.000 0.00D
Arnorna (as N) 0.00D 0.000
Fluoride _ 0.000 | 0.030
Urarnm ,rn 0.000 0.0c0

BAT LIMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

crerntui (toal)037 03
Copp-r o 0012

Adni 1rnna (a3N) 2Gba 1 170
Flucrida __________ 0 04:0)

_____________ 0 007 09tI

(g) Hydrofluormation Wet Air
Pollution Control.

BAT LiMITATIONS FOR THE SECONDARY
URANIUM SUBCATEGORY

o.00utanto trr

3~k (p.r.-c tiz Ir:.

t .pccl f o Cf iZUi otl:
CArrmurn (to" 000 l 0c-C

ccpe 0 r-- 0 c--
AmOoCn I 0032 oc-Z
AFrincrda (as________ Nc, o~
UrL. n 1 0(& 0*'

§ 421.324 Standards of performance for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a] Refinery Filtrate.

NSPS FOR THE SECONDARY URANIUM
SUBCATEGORY

Pouant or p F"iT t pr t far "ny i far rrz-Mj

zr,3'3 s:--?d pr £,2i
Vciz&) cl t=er7=-r tr,.

N.dc. 19140 12.0.-2

FLuc-ido 1,216C0 I ;0:0Ura.rri ._n 40.0": 10 140

Totalucpcr.dialdu.=.......!3 . 5-"C:3 417 C:.
PH eI)

h,.',.n t,o rn;) of 7.5 t3 100 at a.J LC zo

(b) Slog Leach Slurry.

NSPS FOR THE SECONDARY URANIUM
SUBCATEGORY

P= .C_"I ci -.i Lcr

Chroxom (tac) 14C.6 0.570
Ccppc 4.034 2318
ANrckc 2.0:0 1 33

NSPS FOR THE S3CONDARY URANItUM

Su E CTEGo aY--Co ni 71d

Pc1~z~r3erp~~ ~ fzr anyt I fe-r rXT,±.'y

121 CCO 7&CCO
U=-n 50.4 z2C&0

W'; to r=-3 cl 7.5 to 10.0 at a3 Lrnro.

(c) Solvent Extraction Raffinafe.

NSPS FOR THE SECONJDARY URA.111UM
SUBCATEGORY

PClf ;:=:,CtI3 cr ny I Irm'--n'r ,

~lay m~d ci rzcn

pcPlui) of Conrtun t.
PCod pR,Udd

Ctzc,¢t--- ... 0.S3 0.795

Tr"' , r .cr ( .707.2c0 310.4C0

tV!3 o tl zr - of 7.5 t0 10.0 at a) ta3"r-

(d) Digestion Operation Iet Air
Pollution Control.

NSPS FOR THE SECONDARY URAN.UM

SUBCATEGORY

Mcrcrzn
Pc%1=1 for p:2:*-f fcr rr=11ltl'

rr4/k0q (po-,d3 per rricn
... r4 ) of L,' -= M.-
cd produced

C =1100 O.CC

; (o - , 1
Tori1 -1-cdd eruI 0.450 02-E-0

'Wh ~ :;3of 7S5 to 100 a!,, 6=1o

(e) Evaporation and Calcination Wet
Air Pollution Control.

NSPS FOR THs SzCO.,JDARY URA~ums
SUBCATEGORY(

Fc%,!t.1- ci .1z~ pr ftj I any I Ifci r-::t±.l

s,-3P,: (7-'z.da per -2'-0
ptrd)of vrar.L rir ,

V.Crc0 oatcco
O.Cc20 0.0co

AQ.(za) OcrO 0.000
occo D-Cco

L="Mo.c.co onca

'V,2m C*. rc_ cy 7.5 bi 10.08 ar tnre3.
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Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Proposed Rules

(i) Hydrogen Reduction and
Hydrofluorination KOH Wet Air
Pollution Control.

NSPS FOR THE SECONDARY URANIUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per milon
pounds) of uranium tet-
rafluoride produced

Chromum (total)_............... 0.007 0.003
Copper ........ ............... 0.026 0.012
Nickel . . .. .............. 0.011 0.007
Ammonia (as N) .... ............ 2.670 1.170
Ruoride ..... ....... ...... 0.700 0.400
Uranium ................. ...... 0.027 0.011
Total suspended solids .............. 0.300 0.240pH ................. ........... ............... (o (9

IWithin the range of 7.5 to 10.0 at all times.

(g) Hydrofluorination Wet Air
Pollution Control.

NSPS FOR THE SECONDARY URANIUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per miUon
pounds) of uran:um tet-
rafluoride produced

Chromium (total) ......................... 0.000 0.000
Copper ....................................... 000 0.000
Nickel ........................ 0.000 0.000
Ammonia (as N ) 0.000 0.000
Ruortde ...... ...... 0.000 0.000
Uranium ................................... ... 0.000 0.000
Total =upondnd ods ...... 0.000 0.000
pH .................... .' ............ )-0(

i th in the range of 7.5 to 10.0 at all times.

§ 421.325 [Reserved].

§ 421.326 Pretreatment standards for new
sources.

Except as provided in 40 CFR 403.7,
any new source subject to thts subpart
whtch introduces pollutants into a
publicly owned treatment works must
comply with 40 CFR Part 403 and
achieve the following pretreatment
standards for new sources. The mass of
wastewater pollutants in secondary
uranium process wastewater introduced
into a POTW shall not exceed the
following values:

(a) Refinery Filtrate.

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mgfkg (pounds per million
pounds) of urarnum In.
o.xdo produced

Chromium (total).. 12.860 5.220
Copper .. 44.550 21:230
Nic .............. .... 19.140 12.880
Ammohia (as N) ................ , 4,645.000 2,039.000
Fluoride .................. ...................... 1.218.000 696.000

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY-Continued

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

I Maximum, J Maximum i Maximum MaximumPollutant or pollutant property for any I for monthly Pollutant or pollutant property for any I for monthly
S daY average I day average

Uramum. ........................ I 46.290 19.140

(b) Slag Leach Slurry.

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

Maximu m Maxmum
Pollutant or pollutant property for any I for monthly

rday average

mg/kg (pounds per million
pounds) of uranium tn.
oxide produced

Chromium (total) .................. 1.405 0.570
. 4.864 2.318

Nike ................. I 2.090 1.406

Ammonia (as N}................. 507.100 222.500
Ruorida ........................ 133.000 76.000
Uranium...-- -.........-. 5.054 2090

(c) Solvent Extraction Raffinate.

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

M.aximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of uran:um tIn-
oxide produced

Chrompim (tot)........... 1.961 0795
Copper- - ......... 6.784 3.233
Nckel... .......... ..... 2.915 1.961
Ammona (a N)* .............. 707,200 310.400
Ruonde ........................... ] 185.500' 106.000

Ura,'m .............. t 7.040 2.915

(d) Digestion Operation Wet Air
Pollution Control.

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

I lMaximum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of uranmum In-
oxie produced

Chromum (total) ................... 0.011 0.005
...... .... 0.038 0.018

Nicket. ................................ I 0.017 0011
Ammoma (as N) ................... 4.000 1.760
Fluonde ............... .... 1.050 0.600
Uranium ............ .. 0.040 0017

(e) Evaporation and Calcination Wet
Air Pollution Control.

mgfkg (pounds per m ln
pounds) of branium I.
oxide produced

Chromum (total) ... ........... 0.000 0000
Copper ...................... . .. 0.000 0000
Nickel ............................................ 0.000 0 000
Ammoni (as N) ................. .. 0000 0000
Fluoride ............................. . 0,0001 0000
Uranium ......................................... . 0000 0000

(f) Hydrogen Reduction and
Hydrofluorination KOH Wet Air
Pollution Control.

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day averale

mg/kg (pounds per mlon
pounds) of uranium to,,
trafluoride produiced

Chromium (total) .......................... 0007 0003
Copper .................... ...... .. 0,0,6 0012
Nickel ............................. . .... 0.011 I 0,007
Ammonia (as N) ....................... 2670 1,170
Fluode . ......... . . .. 0 0700 0400
Uran:um ......_...................... . 0027 0.011

(g) Hydrofluorination Wet Air
Pollution Control

PSNS FOR THE SECONDARY URANIUM
SUBCATEGORY

M.aximum Maximum

Pollutant or pollutant property for any 1 fot monthlyday averago

mg/kg (pounds per m,!lon
pounds) of uranium to,
ttfluordo produced

Chromium (total) 0.000 0000
Copper .......................... 0.000 0000
Nickel . ...... . . .. 0000 0o000
Ammonia (as N) .................. 0000 0 000
Fluoride ...................... ........ 0000 0000
Uranium ............ 0,000 0000

§ 421.327 [Reserved]

Subpart AG-Primary Zirconium and
Hafnium Subcategory

§ 421.330 Applicability: Description of the
primary zirconium and hafnium
subcategory.

The provisions of this subpart are
applicable to discharges resulting from
the production of zirconium or hafnium
at primary zirconium and hafnium
facilities.

There are two levels of BPT, BAT,
NSPS, PSES and PSNS provisions for
this subpart. Level A is applicable to
facilities which only produce zirconium
or zirconium/nickel alloys by
magnesium reduction of zirconium
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dioxide. Level B is applicable to all
other facilities.

§ 421.331 Specalized definitions.

For the purpose of this subpart the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

§421.332 Effluent limitations guidelines
representing the degree of effluent
reduction attamableJby the application of
the best practicable control technology
currently available.

Except as provided m 40 CFR 125.30
through 125.32, any existing point source
subject to tlus subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best practicable technology
currently available:

(a) Level A.
[1)Acid Leachate (Zirconium Metal

Production). -

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM ANDHARSIUM SUBCATEGORY

iMarnn mum a.imPollutant nor fo any 1 for mona'by
day I Ereragg

nrgfkg (pounds p-r nt:on
pounds) of pure zeoal-
tim Produced

cliromaim (total) -1a.970 5.204
Cyanida (total) 8.545 .36fckel , __ _ lsso 3I.40

Ammorna (as N) 3,932.000 1,726-00
Radnum 226 ' 884.000 I 53.600
Total suspended o ---ds - 1.203.000 574.3

'Vales tn p:cocunes par Ilogram (pclkg).
2Vittan the range of 7.5 to 10.0, at a] fmes.

-(2) Acid Leachate (Zirconium Alloy
Production).

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFrNUM SUBCATEGORY

I Maum I Vzvrmn
Pollutant or po!!utant properly for any 1 for rnontl-h'

day =-ra

rnglkg (pound p- mn.on
pounds) of zvco.4m
contlamd in r!'o3

ctecmlum (total) 6.939 2. 8
Cyaniede ttall 4-574 1.893

Ammn (as N) 2.105.00 923.60o
Rad= 2261 473.200 194.6M0
Total suspended Sods_ 646.600 07.603
PH _(2 ) N "

IValues tn Vcocunes per kogram (pc/kg).
2%.imtn the range of 7.5 to 10.0 at a.1 .t

,(3) Leaching Rinse Water (Zirconium
Metal Production).

BPT UMITATOt S FOR THE PRI.'ARY
ZDRCONIUM AND HArrIU.M SUBCATEGORY

pH I {: I if
vV m',3 f .5 7 1 y0 ' (Z .:3 ptrr.

Allo)cl ro ducton

Cam -.n (tt).3 C5 S:) 10610
cy-11(total) 1T1:-3 70C72

Lci_____________ 2471D0 173)
1122=3 74 Z43

Amona (22= ..r. - - ZMC:3 IA31 C03
t-&, 226'1 1.7C31:C 727i-

Toal ci:*-db 2416 C :0, 1.143E:3)

p W ..- M r) (f)

(4) Leaching Rinse Water (Zirconium
Alloy Production).

BPT I MITATIONS FOR THE PRFF.*IARY
ZIRCONIUM AND HAFNIUM SUCATECORY

PC'-I1+231tori:pL".~l pcxanj " (I .- I pt r="

Lc~ ..... 
1

i 0072

(2)a S 0.a rii OfeGk3)

(Ab PLlt B
(1) Sand Drying Wet Air Pollution

control.

BPT LI.ATnIS FOR THE PRIMARY
ZIRCONIUM AND HAon~Iu.i SUBCATEGORY

dzy C.-':::i

P~)e C1: =7,j

Ciiroiv3 (ttl0,1 0&

A2Teoe~ ~0N,723 0431

TctaI cue;:nel czc:....... 15f,0 7.021l

Vc10. ,t p. xoz=3 Pe rcl pik)
WIIMth.r-n,,i of7.5 to I fOdcrt .-;'9.

(2) Sand Chlorination Off-Gas Wet
Air Pollution Control.

BPT LxUovTATio:is FOR THS PR:'.IRY
ZRcO'*;;U. AD HAr;iuM S CATEGORY

Aw Polld-- Per rrz:nt

M V tf' .473 2Y-4.13i

cj--f =)z 4.67 I7ES

CT':- (a3 N- acco CS1.11:0
Rzi~m 2Z3' 441A-30 181.61:0

VM3rz3fa75 t3 1C0 alZtfl23

(3) Sand Chlorination Area Vent Wet
An-Pollution Control.

BPT LP'3TATO.S FOR THE PRI.M.RY
Z;RcCo:JU A-m;D HAFNiUM SUBCATEGORY

or:.1 r;Crr/ f:r =7 I ter -y=

rng!k3(ct-d per rr cn
p1td)of cruda Zr'%

a=133 3.923

S 3ED 24-13

(4) SICI, Purification W1-et An-
Pollution Control

BPT UAIuTATio.N.s FOR THE PRIARY
ZRcC:;IUM P-N HARCiUM SUBCATEORY

PC %p!C :*z7'IP;:~ct/ rn fc rrx-r=!I
day .zru23u

PH

r3k3(pour43 Per rr.-'2-n

a.633 1.720
15.610 10330

1.1541:1: 51:951:
25.51:0 1MECO1:] 354.710 163a7CO

(2) (2)

M3 r~a ry f 7.5 t3 10.0 al: a3] nran.

(5) SiC! Purification Waste Acid.

EPT LIMITATIONS FOR THE PRIMARY
ZRCO.NIUM AD HARC$UM SUBCATEGORY

PC %.Z71 or pe-I'1 ~ary I for rrr'l /

r'gAL3 (Pounds Per ,niicn
pcr.2a3) 01f M~ perld

1.603 0.779
C- :. 1.254 0.519..

1.17 02S5
M.04 I 5-4n3
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BPT LIMITATIONS FOR THE PRIMARY ZIRCONI-
UM AND HAFNIUM SUBCATEGORY-Contfnued

Maximum Maximum
Pollutant or pollutant property for any I I for monthly

day average

Ammonia (as N) ...................... 577.100 I 253.300
Radium 226 ......................... 129.800 53.370
Total suspended solids ................. 177.300 840.340
pH- (2) (2)

1 Values in picocunes per kilogram (pc/kg).a Wihin the range fo 7.5 to 10.0 at all time.

(6) Feed Makeup Wet Air Pollution
Control,

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
pollutant or pollutant property for any I for monthlyday average

mg/kg (pounds per million
pounds) of crude ZrCI4
produced

Chromium (total) .................. 2.787 1.140
Cyanide (total)....................... 1.837 0.760
Lead .... ... . 2.660 1.267
Nickel .......................................... 12160 8.044
Ammonia (as N)...-........... 845.300 370.900
Radium 226 ..................... 190.000 78.160
Total suspended solidsa. . 259.700 123.500PH ........................... ........... ... ....... [ (2)J (2)

I Values in pIcocunes per kilogram (pc/kg).2 Within the range to 7.5 to 10.0 at all time.

(7) Iron Extraction (MIRKJ Steam
Stripper Bottoms.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum tiaimum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) zirconium, and
hafnium produced

Chromium (total) 0.914 0.374
Cyanide (ttal) 0.602 0.249
Lead ............... 0.872 0.415
Nickel ...... ........... ....................... j 3.988 2.638
Ammonia (as N) .......................... 277.200 121.600
Radium 226 ................ ............. 62.310 25.630
Total suspenddd solids ................. 85.160 40.500
pH .................................................. (2) ()

I Values in picocuries per kilogram (pclkg).2 Within the range fo 7.5 to 10.0 at all time.

(8) Zirconium Filtrate.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant properly for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of zirconium
produced

Chromium (ttal) 31.330 12820
Cyanide (total) 20.650 8.543
Lead- _ .. ............................. 29.900 14.240
Nickel ........................................ . 136.700 90.410
Ammonia (as N) ........................ 9,499.000 4.169.000
Radium 226' ...... 2.136.000 878.500
Total suspended solids. 2919.000 1,388.000
P ........................................... (2) (2)

'Values In picocunes per kilogram (pc/kg).Within the range of 7.5 to 10.0 at all times.

(9) Hafnium Filtrate.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any 1 for monthly
day average

mg/kg (pounds per million
pounds) of hafnium pro.
duced

Chromium (total) .. ....... 0.000 0.000
Cyanide Itotal)_- ----- 0.000 0.000
Lead ...............................--. 0.000 0.000
Nickel .................... 0.000 0.000
Ammonia (as N) ............... 0.000 0.000
Radium 226 0.000 0.000'
Total suspended solids...... 0.000 0.000

H v) (2)

2 Values in picocunes. per kiogram (pc/kg).
Within the range of 7.5 to 10.0 at all times.

(10) Calcining Caustic Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

MaEximum I Maximum
Pollutant or pollutant property for any I for monthly

I day I average

mg/kg (pounds per million
pounds) of zirconium
and hafnium produced

Chrormum (total) ............. 7.857 3.214
Cyanide (total)-_....... 5.178 2.143

Lead... ......... _] 7.500 J 3.571
Nickel_.......... .....- 34.290 J 22680

Ammonia (as N)............ J 2.283.000 1.046.000
Radium 2261 535.700 220.400
Total suspended solids.- - 732100 348.200pH ................ . . . .. (2)J (2)

Values in prcocunes per kilogram (pc/kg).2 
Within the range of 7.5 to 10.0 at all times.

(11) Pure Chlorination Wet Air
Pollution Control

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

I Maximum I Maximum

Pollutant r pollutant property Jor any 1 for monthly
day I average

mg/kg (pounds per million
pounds) of zirconium
and hafnium produced

Chromum (total) ................... 11.5680 4.738
Cyanide (total) . ................. 7.634 3.159
Lead ............ ...... ......... 11.060 J 5.265

Nickel ................................ 50.540 33.430
Ammonia (as N)..................... 3.512.000 1.541.000
Radium 226' ................. 789.700 324.800
Total suspended solids_............. 1,079.000 513.300
PH .................. . .. .. (2) J (2)

' Values in p:cocunes per kilogram (pc/kg).2 
With:n the range of 7.5 to 10.0 at all times.

(12) Reduction Airea- Vent Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum I Maximum
Pollutant or pollutanl properly for any 1 I for monthly] day Javerage

mg/kg (pounds pef millin
pounds) of zitdonlunl
and hatnum producod

Chromium (tota9 . 0.280 0119
Cyanide (0ota) ......... 0,191 007
Lead ........................... . .. 0 276 [ 01132
Nickel ...................... .... 1.264 0.830
Ammonia (as N) ............. 87.820 3. 40
Radium 2261 .................. 19.740 8 1,0
Total suspended solids ................. 2&980 12030

'Values in p:cocuries per kilogram (pc/kg),
'Within the range of 7.5 to 10.0 at all limes,

(13) Magnesium Recovery Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutanl property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of zirconlum
and hafnium produced

Chromium (total) . .... 5.791 2.39
Cyanide (total) 3.817 1,580
Lead...... ...... 5.528 2,632
Nickel ..................................... 25270 16,720
Ammonia (as N) ............................. 1756.000 77000
Radium 2261 ................................. 394.900 162,400
Total suspended solds ................ 539.600 258 700
PH........ . . . ... (2....). (.)

Values In picocuns per kilogram (pc/kg)
2 Within the range of 7.5 to100 at all limes,

(14) Zirconium Chip Crushing Wet Air
Pollution Control.

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per mllion
pounds) of zirconium
produced

Chromium (total) . 0.000 0000
Cyanide (total) ................. 0.000 0000
Lead .......... ......... 0,000 0000
Nickol ........................................... 0.000 000
Ammonia (as N) ........................ 0000 000
Radium 226 1 - -- 0.000 0000
Total suspended solids ................ 0,000 0000
pH .................... .. . ............ 1-) (1)

A Values In p;cocunes per kilogram (pc/kg),2 Within the range of 7.5 t 10.0 at all times,

(15) Acid Leachate (Zirconium Metal
Production).

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day aoverage

mg/kg (pounds per r1l1lon
pounds) of pure zlrconl,
um prdduced

Chromium (total) ...... 12.970 6.304

26474
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BPT LIMITATIONS FOR THE PRIMARY ZIRCONI-
UM AND HAFNIUM SUBCATEGORY-Continued

Masmum i V~im-n,
Polutant or polutant property for cm I for manthi

____________________ day ar;ia.-2

Cyanide (tota): 8.545 3.s3
Lead 12.30 5.893
N.Ike, 56.570 37.420
Arnmorna (as N) 3.932.000 1.728.C1)
Radun 228 a 834.000 3M.00
Tota suspended ads, 1.208.000 574.60D
pH ( ) (2)

Values in Focues per klogPam (Wp.9).2Vitlhn the nange of 7.5 to 10.0 at a-1 ne..

(16) Acid Leachate (Zirconium Alloy
Production).

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

MAarnurrn Mftaanun
Polutant or po;,utant property for aj I for rrzon,0-

day I rCMSa

mgfkg.(po,,ds per rn.an
Pounds) of =nonm.im
contaTsad in oys's

Cyareda (total) - 4.574 1.893L~d ] 6.624 t 3.154
N~cke '" I 30.28D 2 7_.030)

Anirnona (as N) _ 2,105.000 923.60D
Radclun 226 _ 473200 104.600
Total supended solds I  646.600 307.601)
pH (2) (7)

IValues in p:cooures per I Dgam (pcikg).
2 W'ttsn the range of 7.5 to 10.0 at a1 ties.

(17) Leaching Rinse water (Zirconium
Metal-Production).

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Man rajm I Mamurn
Polutant or pollutant property for arny I for rnontisl

day as-raga

rrg/kg (pounds per rr 0n
pounds) of pre znc n-
un produced

Chronen (tota ) 25.90 10.610
Cyande (total). 17.030 7.072Le~d.... I 24.750 1.790
Nie .. 113.2G0 74Z40,
Ammona (as N) 7,865.000 3,451,000
Radlurn 226 ' 1.768.000 727.200
Total sutspended solyd3- 2,416.000 1,149.003
pH (2) (2)

Valus in pcocunas per Kio (c ikg).5 Vithi tIe range of 7.5 to 1 . ata .Insa.

(18) Leaching Rinse Water (Zirconium
Alloy Production).

BPT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Manenun I Mavsn
Polutlant or pollutant property for anry 1 for rnonthlk

day o.mraga

mgfkg (pounds per m,.on
pounds) of =scor."n
conta.ned in eozos

C't'ronurn (total) 0.247 0.142
Cyaride (tota) o.2 0.035
Lead 0.031 0.153
N~clkel1.5151 1.002
Ammoma (as N) 105203 48.210
Rad&.m 226 1 23.670 9.736

BPT LIMITATIONS FCR THE PRIMARY ZIRCONI]-
UM AND HAFNIUM SueCATEeoRv-Connusd

ToI=Hil c f I fti rnzc

I Values in p:C=es.:s pr :e, (f
2V ',:hm thrn;:)cf 75 to 10.0 ct .Al t7i

§ 421.333 Effluent ilmitatlons guldelines
representing the degree of effluent
reduction attainab!e by the application of
the best available technology economically
achievable.

Except as provided m 40 CFR 125.30
through 125.32, any eisting point source
subject to this subpart shall achieve the
following effluent limitations
representing the degree of effluent
reduction attainable by the application
of the best available technology
economically achievable:

(a] Level A.
(1) AcidLeachate (Zirconium Metal

Production).

BAT LIMITATIO.S FOR THE PRIMARY
ZIRCON'IUM A14D HAFNIU; SUECATEcORY

Fo,!I+-est or P,2Z2~ct ts r1farj
I a -rz

Ctirort.a (tot

Lead ...

Arrm. 'a (a3 I
Rzdujn 2=6'.

Cr311.0 (P-23d pr r!=:.1
ol s cas

L'.%Zi FC I1±E.ad

'Values fn FIOe c ~o,(p~fki.
(2) Acid Leachate (Zirconium Alloy

Production).

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUeCATEGORY

Fo~u!_.at or ;.:_",4= pccst fe CIV :1 :n2

rrz3Th3 (Sr=-"J pci r_=-

Ct=.,n= (tolz 023 2.3
s-i (to - I. 4S.74 1 0.-3

Lead 6 C4 I104
N.C?.elt C_3=3 1133
A'~rnerta(as N) _ 2.10C) "23 Ci260

(3) Leaching Rinse Water (Zirconium
Metal Production).

BAT Lv 'ITATm,'S FOR TH-- PR;.1RWf

ZCO!;:U,%1 AND HAFNIUM SU3CATEGORY

ft.a~'s Mss

a
Load

kes:~:.s (as Nh
Pai0zn 223 '~....

Lnn prcdd

25M,0 M0610
I 17X2?0 7.072

WEI 11.70
132r 74254V1

7.6-C:01 3451.CCO
1,T73.CC0 I 727.CC0

Vz _ , np - p-r kz-lugran (;cirnJ.

(4) Leaching Rinse Water {Zirconzum
AlloyProduction).

BAT LIj!,iTATiONS FOR THE PRn;ALRY
ZIRCONIUM AxD HAFnIUM SUeCATEGORY

r:I T f nsa

n,3-fkg petadsFr r-Ilu
P=&nd) of =rciaa

0.347 0.142
0.223 0.0.25
0.33 0.153
1.515 .02

105200l 43.210

(b) Level B.
(1) SandDr;ng Wet AirPollution

Control

BAT LIPTATbO.,s FOR TH- FRIMARY
ZIRCONIUM.1 A.D HARRIUM SU3CATEGORY

Cr F- %Iz

ofzs)c zrxn sand

0.140 0.057
0L078 0.330
0.108s 0.143
021-90 0.140

53.53.3 22.20
7551 3.10

v n-3 i c- per kl:r7en, (pcJk:)

(2) Sand Chlorination Off-Gas Wet
Air Pollution Control.

BAT LI TATnoNS FOR TH- PRa.ta'¢
ZRCON U? AND HAXN AFNIU SUBCATEGORY

o ! for sar 1 fcr rr_-',.r

day azr=3

rr.1ka cm-ftd Per na-:
pcu;-4s) ci ca'.l ~
prc,-Jsd

-= (l-s) ... .I 0.5-4 0.221
oia"- VZL) 0.294 0.118

0.412 0.191
0zk .EZ-9 0.544

A.'=eza (23 1.1 - 135C,0 8.160
Rs:e[ =60' 29-150 12.O

I a% i ;:_:c-_,: ;e rpii'g

cA-=7 (tn

2W475

C:=,:r--
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(7) Iron Extraction (MIBK) Steam
Stripper Bottoms.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Mumum I Mammum I Maximum MaximumPollutant or pollutant property for any 1 I for monthly Pollutant or po utant property for any 1 for monthly
day I average day I average

mg/kg (pounds per million
pounds) of crude ZrCI.
produced

Chromium (total) .. _............... 0.726 0.294
Cyanide (total) ....................... 0.392 0.157
Lead ......................... .0.549 0.255
Nickel ........................... ... 1.079 0.726
Ammonia (as N) .......... 261.800 114.900
Rad:um 2261 ..................... 39.140 16.050

'Values in picocunes per Idlogr.m (pc/kg).

(4) SiC1h Purification Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY

ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant properly for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of SMC, purified

Chromium (total) ...... 0.320 0.130
Cyanide (total) .................... 1 0.173 0.069
Lead ......................... ........... 0.242 0.113
Nickel ............... 0.476 0.320
Ammonia (as N) ....................... 115.400 50.650
Radium 226' . ............... 17.260 7.076

'Values in pzocunes per kilogram (pc/kg).

(5) SiCI, Purification Waste Acid.

BAT LIMITATIONS FOR THE PRIMARY

ZIRCONIUM AND HAFNIUM SUBCATEGORY

mg/kg (pounds per million
pounds) of zirconium
and ha izurn produced

Chromrnum (total) . . 0.769 0.312
Cyan:de (total).._ _.. 0.415 0.166
Lead .............................. 0.582 0.270
Nickel. ........................... 1.143 0.769
Ammonia (as N).............. 277.200 121.600
Radium 226 ......... ........ 41.440 16.990

'Values in picocnas per kilogram (pc/kg).

(8) Zirconium Filtrate.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per milrion
pounds) of zircium
produced

Chrormum (total) ......... 26.340 10.680
Cyanide (total). .... ... 14.240 5.695
Lead..-.-.. -............... 19.940 9.255
Nickel ................. 39.160 26.340
Ammonia (as N). .............. 9,499.000 4,169.000
Radium 226' ...... . . 1.420.000 582.400

'Values in picocunes per kilogram (pc/kg).

(9) Hafnum Filtrate.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maium MMaximum I Maamum
May Maximum I formonthlyPollutant or pollutant property for any 1 for monthly day aveaoI dy I average II

mg/kg (pounds per million
pounds) of SiCI. purified

Chromium (total) ............... 1.600 0.649
Cyanide (total) ...................... . 0.865 0.346Lead ......... . ............. . 1.211 0.562

Nickel........ 2.379 1.600
Ammonia (as N ) ......... 577.100 253.300
Radium 226 ............................... 86.280 35.380

'Values in pcocuries per kilogram (pc/kg).

(6) Feed Makeup Wet Air Pollution
Control.

BAT LIMITATIONS FOR THE PRIMARY

ZIRCONIUM AND HAFNIUM SUBCATEGORY

mg/kg (pounds per millon
pounds) of hafnium pro.
duced

Chromium (tota0.00 0.000
Cyanide (tot.000 00............... 0.0 0000
Lead-............. 0.000 0.000
Nickel ..................... . 0.000 0.000
Ammora (as N............ 0.000 0.000
Radurn 226'_ 0.000 0.000

'Valuas in p:cocwies per kilogram (pc/kg).

(10) Calcining Caustic Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

I Maximum /Maximum Maxnnu MaximumPollutantorpollutantproperty I orany1 I for monthly Polutant or pollutant prope for any I for mont
day average day average

mg/kg (pounds per million
pounds) of crude ZrCI
produced

Chromium (total) ........... 0235 0.095
Cynide (total) . .... 0.127 0.051
Lead ................ ......... ... 178 0.082
Nickel ... . ...... 0.349 0.235
Ammonia (as N).................. . 84.530 37.090
Radum 226'......................... 12.650 5.186

'Values In picocues per kliogram (pc/kg).

mg/kg fpounds per mi.:llion
pouinds) of zirconium
and hafnium produced

Chrom:um (total) . .. 0.661 0.28
Cyanide (total) ................. I 0.357 0.143
Lead ................. ........ 0.500 0.232
Nickel.. I 0.982 0.661
Ammonia (as N)............... 238.300 104.600
Radium 226' ....... ......... 35.630 14.610

'Values in piocunes per kilogram (pc/kg).

(3) Sand Chlorination Area Vent Wet
Air Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

'Values In plcocunes per kilogram (pc/kg)

(12) Reduction Area-Vent Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum I MaximumPollutant or pollutant property for any I fo monthly
day avetago

mg/kg (pounds per million
pounds) of zirconium
produced

Chrom:um (total) .......................... 0.244 0 093
Cyanide (total) .............................. 0.132 0,053
Lead ................... 0,184 0.000
Nickel .................................... .. 0362 0,244
Ammonia (as N) ............................ 87.820 38.540
Radium 226'1 . .................. 13.130 5303

'Values In pcocurtes per kilogram (pclkg),

(13) Magnesium Recovery Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum IMaximum
Pollutant or pollutant property for any 1 for monthly

day averago

mg/kg (pounds per millon
pounds) of zirconilum
and hafnium produced

Chromum (tota . 0.487 0.197
Cyand.otl).. . . 0.263 0.105
Lea ........................ 0.399 0,171
Nickel ......................................... 0.724 0,407
Ammonia (as N .......... 175.600 77.080
Radium 226' .................. 26.260 10,770

'Values in picocunes per kilogram (pc/kg).

(14) Zirconum Chip Crushing Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum I Maximum
Pollutant or pollutant property f any I for monthly

day average

mg/kg (pounds per million
pounds) of zirconium
produced

Chronum (total) . 0.000 6'0000
Cyanide (total) . . 0.o0 0.000
Lead .......... . 0.000 0.00
Nickel .................................. 0000 0.000
Ammonia (as N) .......................... 0.000 0.000

26476

(11) Pure Chlorination Wet Air
Pollution Control.

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property Ifr any 1 for monthly

lday average

mg/kg (pound3 per mll on
pounds) ol ilcon!um
and hafnium produced

Chromum (total) ..... ...... 0974 0,395
Cyan:de (total) ................. 0526 0211
Lead ....................................... 0,737 0342
Nickel ............................................. . I 1.448 0074
Ammonia (as N) .................... . 351.200 154,100
Radium 226'. ..... 2......................... 2,510 21,530

...... I
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BAT LIMITATIONS FOR THE PRIMARY ZIRCONI-
UM AND HAFNIUM SUBCATEGORY--Continued

aimum I f.'ar-u
Poutant or polutant property for arr I for mronthy

day I aerage

Radium 2261 0.000 0.02

'Values m p;cocunes per Ki'ogram (pc/kg).

(15) Acid Leachate (Zirconium Metal
Production).

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Ma.armmin I arneen
Polutant or pol!utant property for aIry I for n:,kI

da aerage

ngJtk (po,--nd pr rn-.on
pounds) of pure zucan-
um produced

Chroneuiun (total 10.900 .4.420
Cyanide (total) 5.93 2.357
Lead 8.20 3.831
Nrckel 16.210 10.900
Ammonia (as N) 3.932.000 1.728.000
Radium 226 1 587.800 241.002

'Values Mn P-.cociie-a e klbgrar (pckg).

(16) Acid Leachate (Zirconium Alloy
Production).

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maxnum I txlmum
Polutant or pollutant property for y I far monthy

day everago

mg/kg (pounds per nm"on
pounds) of rconeuim
contansd in alolas

Ct--u (tota 5.835 2.26S
yanide (tota) 3.154 1.282

Lead " 4.416 2050
Nicke 8.674 I .835
Ammonia (as N) 2105.000 92.600
Radium 226' 314.700 129.00D

Values m pcocinas per Wdoram (pckg).

(17) Leachmg Rinse Water (Zirconium
Metal Production).

BAT LIMITATIONS FOR THE PRIMARY
ZIRCONIUM AND HAFNIUM SUBCATEGORY

Maxamum I Mamun
Po"lutant or poy'utant property for any I for morailtl

day avmgo3

mg/kg (pounds p -r nrrcn
pounds) of pura xrcarLt
urn produced

Chrornium (total 21.810 8.840
Cyanida ftotaQ) 11.7,0 4.715
Lead____ 16.500 7.661
Nicke, , 2Z410 21.810
Ammna (as N) 7.865000 3.451.000
Radium 228' 1.176.000 432.000

lValues m p:cocuns per iogram (pc/kg).

(18) Leaching Rinse Water (Zirconium
Alloy Production).

BAT UMrTATiOIIS FOR THE PRI. -rY
ZIRCONIUM AND HAFMIUM SUBCATEGORY

~ f 2~~I1 CZYIZ C-7 I I _z=

Ir2Pq C;=-dO rer e-=:,r-' d)ci z 'zzn

LC:::I ~ ~ i - :0Z, I O'LVrhuo.mz= (=l oz2 0,11
cAr ,d-( t) I523 0 3

Led0221 0,103
0424 0.22

Aann~aantJ)1-22 42210
RTn=2268 15740 0.454

9 VrL'u83 ELi Sp!=L par k2:Z7-n pf

§421.334 Standards of perfornonce for
new sources.

Any new source subject to this
subpart shall achieve the following new
source performance standards:

(a) Level A.
(1) Acid Leachate from Zirconium

Metal Production.

NSPS FOR THE PRIARY ZIRCONIUM AND
HAFWaUM

Potxtnt or p:Utmt ri =t Izz any I fI r h"
d .+. j erer

= '; 71 a--I I

Cyaro (o~r: . : - ] . s tr- 3 3-

r::-= c ~ ~ ~ o .. . :: . Z -=
and h:!r.--n p e:: --

Ct. -zM (taoiti 12930 5.24

CyndH tl.............................. (545 S (-
Kfckfl_______ E-570 374:13
Arnrncnza (ca3 N) 3,=3203 1,726023O
Rzif-uLM 226 1 8249-3 C --a.L:-3
Tota vure dzizWo13 1.2C_0 574 CM
PH (2)M (2)

'VzcaeaC tn P c-:eza pzer ~2r.n(pe2),
'tht o r o f 7,5 to 10 t Lr"3.

(2) Acid Leachate from Zirconium
Alloy Production.

NSPS FOR THE PRIM.ARY ZRCOIU!.i XND
HARIU?.i SUEcATECORY

PoiLant or pC't.nt pa;e:TFtyIr ac.1y f1 CT =="1

c:=.-:,3

Lc :J:i 6 ci I c0.2154

.eo (ttl 4 1

}Leachin ainse l3atrro
Rzdiom 65 k - 473Zut 10403

'Veuza3 in rantz==e parT lCrer (f).
2K.t ta raja3 of 7.5 to 1" 0 rAfLra.

(3) Leaching Rinse Water from
Zirconium Mletal Production.

NSPS FOR THE PF-,MARIV ZRcoNuM AND
HRqR.'.IU SU3CATEGORY

~~~~~ CrpIpr/t Iet I fzer

kg ( c--e3 per rr--
of Pr zrc-

t=f pcda-=d

Ct::.-n (t:_=) , - .610
ci-,j V. '.-a) 17.SO 7.072
L=1 24.7:-0 It1i7o

k r~. ) ?.P8S5.CC 8.451.CLO
Ra-n M22 - 1.723.830 727.20
Tczi .;==d Ia-' . 2.416.C0 1.143.C0C

aVc.- Ln p~xz=.zo rze k: -rz-n (ck
W!2--i t:o r:Z- of 7.5 E3 12.0 at a3I Crz.

(4) Leaching Rinse Water from
Zirconium Alloy Production.

N SPS FOR THE PR, ARY Z1RCO:UM AND
HAR;IUM SU3CATEGORY

PC.zo r pertt ' y r an I tcr n-z.2 1~

pCm"d3) of ozr-,m
===~d in a:!j

C :-rl (tZ) 0247 0.142
0.=39 0.235

(bea ved BTc1J -ad u

£Vz. zn in p---= F-- rcn (;ckg).
WV.n 0.o mzri of 7.5 E3 10.0 at c3 r

(b) Level B.
(1) SandDrying W1et Air Pollution

Control.

NSPS FOR THE PRIMARY ZIRCONIUM AND

HAFSnIuM SUBCATEGORY

."--t:71 c- f r tcr aA-

pclld) f zCon a

A~r~nz~a (a EJ I22 2=0
Ral-- i a'______ 755-1 8.1ca
TcJ rznz :13- aesz45

I cIn- P-xccrz- Fpr Pkzgrzm (Cccik)
2V:!nn r7.--. 7.5 t,3. la

(2) Sand Chlorination Off Gas Wet
Air Pollution Control.

26477
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NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1 for monthly

day averaga

mg/kg (pounds per million
pounds) of crude ZrC
produced

Chromium (total) .................. 0.544 0.221
Cyanide (total) ................ 0......- 0294 0.118
Lead ................ 0 412 0.191
Nickel ......................... 0.609 0.544
Ammonia (as N ) 196.300 86.160
Radium 226' .................... 29.350 12.030
Total suspended solids _........ 22.070 17.650
pH ....................... .. .............. . ._ (1) (2)

I Values in picocunes per kilo'am (pc/kg).
a Within the range of 7.5 to 10.0 at all times.

(3) Sand Chlorination Area Vent Wet
Air Pollution Control.

NSPS FOR THE PRIMARY ZIRONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any I for monthly

day average

mg/kg (pounds per million
pounds) of crude ZrC4
produced

Chromium (total) .................... 0.726 0.294
Cyanide (total) .......................... 0.392 0.157
Lead ............................................ - 0.49 0 255
Nickel .......................................... 1.079 0.726
Ammonia (as N)......................... 261.800 114.900
Radium 226 .....'..................... .. 39.140 16.050
Total suspended solids ................ 29.430 23.550
pH ................................... ........ ... ... (2)J (2)

'Values in picocurfes per kilogram (pc/kg).
a Within the range of 7.5 to 10.0 at all ines.

(4) SiCI4 Purification Wet Air
Pollution Control.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Max:Jmum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per million
pounds) of SiC purified

Chromium (total)0.0320 0.130
Cyanide (total) ............................. 0.173 0.069
Lead .................. 0.242 0.113
Nickel ........................... 0.476 0.320
Ammonia (as N) .................... 115.400 50.650
Radium 2261 ............................. 17.260 7.076
Total suspended solids ........... 12.980 10.380
pH ............ - (2) (2)

' Values In picocunes per kilogram (pc/kg).2
Within the range of 7.5 to 10.0 at times.

(5) SiCl4 Purification Waste Acid.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

fIsiu'mum Maximum

Pollutant or pollutant property fany 1 for monthly
day average

mg/kg (pounds per million
pounds) of SiC, purified

Chromium (total) ............ 1.600 0.649
Cyanide (total) .................. 0.865 0.346
Lead ...... .... .................. 1.211 0.562
Nickel.....-............. . 2.379 1.600

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY---Contnued

Maximum Maximum
Pollutant or pollutant properly for any 1I fr monthly

_ day - average

Ammonia (as N).......--- 577.100 253.300
Radium 2261 -........ 86.280 35.380
Total suspended solids_..... 64.880 51.900

( (9

'Values in picocunes per kilogram (pc/kg).
SWithin the range of 7.5 to 10.0 at all times.

(6) Feed Makeup Wet Air Pollution
Control.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

MaxImum Maximum
Pollutant or pollutant property for any I for monthly

day average.

mg/kg (pounds per mitron
pounds) of crude ZrC4
produced

Chromium (total) . 0.235 0.095
Cyanie (toa ........ I 0.127 0.051
Lead... ....... . 0.178 0.082
Nickel. ................... I 0.349 0.235
Ammonia (as N)............ 84.530 37.090
Radrum 22612............... 12650 5.188
Total suspended solida .- 9.510 7.608

SValues in ,cocunes per kilogram (pc/kg).
a Withine range of 7.5 to 10.0 at all times.

(7) Iron Extraction (MIBK) Steam
Stripper Bottoms.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant properly for any 1 for monthly
day average

mg/kg (pounds per million
pounds) of zrrcon;um
and hafn um produced

Chromium (total) I 0.769 0.312
Cyanide (total)...... . 0.415 0.166
Lead-........... 0.582 0.270
Nickel-----.. . . 1.143 0.769
Ammon.a (as N) ............ 277.200 121.600
Radium 226. ............. 41.440 16.990
Total suspended solids_.... 31.160 24.930PH 1 (9 (

3 Values in piocunes per kilogram (pc/kg).
8 Within the range of 7.5 to 10.0 at all times.

(8) Zirconium Filtrate.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

M Maximum
Pollutant or pollutant property for any I for monthlyday I verage

mg/kg (pounds per rmlion
pounds) of zircontum
produced

Chromium (totQ) . 26.4 10.680
Cyanide (total) ...... .14.240 5.695
Lead_ _...... ... 19.940 9.255
Nickel-- ....... 39.160 26.340
Ammonia (as N).- -.... 9,499.000 4,169.000
Radium 2261 .......... l 1.420.000 582.400
Total suspended soi.ds- 1,068.000 854.300

Valueas In picocunes per kilogram (pc/kg).
2 Within the range of 7.5 to 10.0 at all ites.

(9) H-afnium Filtrate.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maxlmum IMaxlmum
Pollutant or pollutant property focday 1. for monthly

mg/kg (pounda per ml!on
pounda) of halNum pro.
duced

Chromium (total) ............ 0.000 0.000
Cyanide (total).................... 0.000 0,000
Lead.......... . ........ 0.000 0,000
Nickel ................... 1.-..... I 0.000 0000
Ammonia (as N) .................... 0.000 0,000
Radium 2261 ......... ..... 0.000 0.000
Total suspended solid 0.000 0.000pH .. . . .... .. . ...... ... .. ....... .

I Values In p!cocrtes per kilogram (pc/kg).
2 Within the range of 7.5 to 10.0 at all times,

(10) Calcining Caustic Wet Air
Pollution Control.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum I Maxlmum
Pollutant or pollutant property for any 1 I for monthly

oday I faveoago

mglkg (pounds pet millon
pounds) of zirConum
and hafnIum produced

Chromium (total) ......................... 0.661 0.2o
Cyan do (total)................... 0.357 0.143
Lead ..................................... 0.500 0 232
Nickel ......................... ....... 0.982 0.601
Ammonia (as N) ...................... 238,300 104.600
Radium 2261 .... ............. .... 35.630 14.610
Total suspended solids ................ 26.790 21.430P ... . .. ................. ................ 0 2')

1 Values in picocurles per kilogram (pc/kg).
2 Within the range of 7.5 to 10.0 at all limos.

(11) Pure Chlorination Wet Air
Pollution Control.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum IMaximum
Pollutant or pollutant property for anyM I for monthly

da average

mg/kg (pounds po m'ln!
paunda) of zircon!um
and hafnium produced

Chom:um (total).............. 0.974 0.3 5
Cyanide(ol . 0.526 0.211
Lead- 0............. 037 0.342
N i. i 1.440 0,014
Ammonia (as N ) 351.200 154,100
Radium 226 a 62.510 21,530
Total suspended solds....., 39.480 31,690

)H (9) (8)

I Values in .cocurfes per kilogram (pc/kg),
2 Within the range of 7.5 to 10.0 at all times.

(12) Reduction Area-Vent Wet Air
Pollution Control.
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NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

amTrUm M?&ar m
Po:lutnt or polutant property for arry I for mronthly

day I areaga-

rngfkg (pounds per n-on
pounds) of zircorur'n
and hafturn prduced

Ctorm (total) 0.244 0.03
Cyan!de (tota _ 0.132 o.053

0.184 0.08
,e 0 o.320= 0.244

Amrnora (as N) 87.820 33.5A0
Radur 226 1 13.130 5353
Total suspended sotds. 9.870 7.896
PH (2) (M

SValues n p:cocunes per kllograrn (p/kg).
zWthln the range of 7.5 to 10.0 at a9 times.

(13) Magnesium Recovezy Wet Air
Pollution Control.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

M aniumr I Ma.-mm
Pollutant or polutant proper y 1or ay1 I for irnzl1 day meaz193

mgfkg (pOurds per m-Con
pounds) of coz rn
and hafwun producd

Ct,.orn um (total) 0.487 0.197
C de (total) 0263 0.1051 - 4=: . . . ....... I o 9 1 .171

r ..l 0.724 [ 0.487
Arnmonza (as M 175.600 77.003
Radlum 226 26260 10.770
Total suspended so~ds - 19.740 15.720

1 Values m p.ooes per ograrn (pc/kg).
VJtNn the range of 7.5 to 10.0 at al thes.

(14) Zirconium Chip Crushing Wet Air
Pollution Cntrol.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUt.1 SUBCATEGORY

Mu& n .um I M -arwmn
Pol-lutant or pollutant prcperty for any I for monthly

jag/kg (pouds per rrZson
pounds) of uncorn
produced

Ctirormrn (total) 0.003 OLD3
cyarde (total) O.0D o.C03
Lead 0.000 0.003
Iel . . 0.000 0.00o

Anmmoram (as N) .0.00 0.000
Racun 2261 0.000 0.00
Total suspended sotds - 0.003 0.003

1 
Values m p.cocunes per Vogam (.oc!kg).2 
Vfrl'n the range of 7.5 to 10.0 at a tones.

(15) Acid Leachate from Zirconium
Metal Production.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maanm'un IMarrur
Polutant or pollutant property for any I for tonthy,

day ravrog

mg/kg (pounds per ,r. n
pounds) of pr.a z=ncl-
inn produced

ch-rmum (total IJ to.9Do 4.420

NSPS FOR THE PRIMARY ZIRCONIUM AN;D
HAFNIUM SUBCATEGORY-.-Contriusd

PCutnt Cr p::t._rt Prc;Cjr fcz a I zr.z

Cy:r3 (totrl. 5233 2.37
Lan-d E0Z3 03 M1
NKl . . . 1C.210 Io0:o
Ammr,:a (-s NG) 0.322 2 1,783.0)
Rcrfn 2261 E 37 241 .3
TotMa 441 4, 2533

Va=rs tn crI'LrT (Wf3
V.J'?,h tho rr 33 of 7.5 t3 100 rl e-t.La-

(16) Acid Leachate from Zirconium
Alloy Production.

NSPS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Lc ~ccn 4,416 e zae;yrz.n lo to"t 1 =

Totalcu.pcnd sds t........ .2z22.2 12'32.

•'Valua In p.c'n "- - cr f1rsoi (.cik).
'Vlti too r-,no of 7.5 to 10.0 at c. L'T~c3
(17) Leaching Rinse Water from

Zirconium Metal Production.

NSPS FOR THE PRIMARY ZIRCONIUM AND

HAFNIUM SUECATEGQRY

C -dr~o atr X-) 1 1.1 3 1X7:2

Pu.rl r f o£-" I 7sw31

An-.ar '- (= N) - Z 05 7 C ---3 pe r .3Er

Roaun 226 a 3 1.10 1:3C'10
Total=p 11 3 S.._ =I 717,,

(1n) IL eaching Ri'nse 2 1aterfrom
Zirconium Al26 oy Production.

NSPSL'nOS FOR THE PRIMAR ICNJMAN
ZIRC NIU A SUAF TEMSUCRV O

PoDu tant or iz ,.=t PX;:. ,,, I I. Irl I .~

Total ~ ~ dz xrcn,=332433 772.

pH (=,j) - 113 ( .7-(5

L8d L h ns a fr1o

Zrconiu Alo Product1on.

Ra.f=,m 226 1 z 15.4 4r.0

NSPS LiM~iTATIONS FOR THE PRIMARY
ZIRCONIU?.1AND H-AFNUIM SUBCATEGORY

porutantorpantpcmt frary1frrorz

Clhaoxrtin (totl 0212 0.1118
0;-na (totrl) 01W3 0.2-3

1 4021 0.13
NKckd 0.434 02
An.rea (as N) 1023 42.21
Rad~urn 226'1 15.43 C 2424

INSPS LP!-jTATtONs FOR THE PRIMfARY ZIRCONC-
UM AND H-.U:!.1 SUECATEGORY-Contfnued

Pa7zi ~ .~.q fr ay Ifo-r rr.7art 'I

To:3 c 11 0 ........ .

Vz%3taa p= rcr La I:Srm (pc/kaj).2
V.)1 . u aal 7.5t3120aLa L-rca.

§ 421.335 Pretreatment standards for
exiatIng sources.

Except as provided m 40 CFR 403.7
and 403.13. any existing source subject
to tis subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the follozing
pretreatment standards for existing
sources. The mass of wastewater
pollutants m pnmary zirconrum and
hafntum process wastewater introduced
Into a POTIW must not exceed the
following values.

(a) Level A.
(1) A cid Leachate from Zirconium

Metal Production.

PSES FOR THE PRIMARY ZIRCONIUM AND
HARIUM SUBCATEGORY

PC a or p proly ftr Pn-y1 If fr r'xna'

RLcran 2 ,,1

rrglk3 (;c-da ;er rJ2Icn
poun-ds) 01 -pelrc-

13.97 4.3 C4
8.845 3.5";
3.20 583

58.570 37.420
3.922220 1.725.0

M-4.22 11 3.820

3 Vaaso3 m p===~a pa- k-ta-gson (pcikg).

(2) A cid Leachate from Zirconium
Alloy Production.

PSSS FOR THE PRMARY ZRCO.IUM AND
HAFNIUM SUBCATEGORY

Vzcram ?2XCznaMn
P C"r Fc%1 Pr:Cmt/ ftr .y- I far r rr-.c

rcurT-d3) of zrcoman
CCarTa- -d in a'io-s

~aaann('.Z)6.973 3.83
cl-i(t a ) 4.574 1.833

6.824 3A15

t.~aa (aZ)2105.220( 923.EC0
Rad -ann 223' 1 473.220 194.EC0

t ''~a Li l-c:=,a.u par klcgrarn ("pclk3)-

(3) Leaching Rinse Water from
Zirconium Metal Production.
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PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maxmum Maximum
Pollutant or pollutant property for any 1 for monthly

day average

mg/kg (pounds per milion
pounds) of pure zirconi-
urn produced

Chromium (total).................... 25.930 10.610
Cyanide (total) ......................... 17.090 7.072
Lead ................... ............... 24,750 11.790
Nickel ............................. ......... 113.200 74.840
Ammonia (as N) .................... 7,865.000 3,451.000
Radium 226 3 . ................... 1,768.000 727.200

I Values in p:cocuries per ilogram (pc/kg).

(4) Leaching Rinse Water from
Zirconium Alloy Production.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum
Pollutant or pollutant property for any 1I for monthly

day I average

mg/kg (pounds per nrion
pounds) of zircornim
contained in alloys

Chromium (tota) . ... 0.347 0.142
Cyanide (total) ................ 0.229 0.035
Lead . ..... 0.331 0.158
Nickel ................................... . 1.515 1.002
Ammonia (as N) .......................... 10530 46.210
Radium 226 1 23670 9.736

'Values in picocuns par kilogram (pc/kg).

(b) Level B.
(1) Sand Drying Wet Air Pollution

Control.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

(3) Sand Chlorination Area Vent Wet (7) Iron Extraction (AIIK) Steam
Air Pollution Control. I Stripper Bottoms.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum Maximum M1xlmum
Pollutant or pollutant property for any I for monthly PoJutant or pellutant property lotany 1 for monthy

day average da avorage

mg/kg (pounds per million
pounds) of crude ZrC4
produced

Chromium (total) ............... 0.726 0.294
Cyanide (total). ............... 0.392 0.157
Lead......... 0.549 0.255
Nickel ............................. 1.079 0.726
Ammonia (as N). ........... 261.800 114.900
Radium 226' 39.140 16.050

'Values in picocunes per kilogram (pc/kg).

(4) SiCI4 Purification Wet Air
Pollution Control.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Marymum
Pollutant or pollutant property for any I for monthly

day I average

mg/kg (pounds per milon
pounds) of $.14 punted

Chromium (total) ........... 0.320 0,130
Cyanide (total) ......... ........ 0.173 0.069
Lead. ................................. 0242 0.113
Nickel_ _. 0.476 0.320
Ammonia (as N) ................ 115.40 50.650
Radium 226' 17.260 7.076

'Values m pmoctnes per kilogram (pc/kg).

(5) SiCh Purification Waste Acid.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

I Maxrmi M.mum Maximum Maximum
Pollutant or pollutant property fordany I for monthly Polutant or pollutant property for any 1 for amonthly

day Iaverage I n I day Iaverags

mg/kg (pounds per millon
pounds) of zircon sand

Chromium (total) ................. 0.140 0.057
Cyanide (total) ................. ] 0.076 0.030
Lead ................................ 0.106 0.049
Nickel ..................... ............ 0.209 0.140
Ammonia (as N) ................... 50.580 22.200
Radium 226 ' 7.561 3.100

'Values in ircocunes per kilogram (pclkg),

(2) Sand Chlorination Off-Gas Wet
Air Pollution Control.

PSES FOR THE PRIMARY ZIRCONIUM AND

HAFNIUM SUBCATEGORY

mg/kg (pounds per milion
pounds) of SC I puified

Chromium (total) ...... ..... 1.600 0.649
Cyanide (total) ................ ... 0.865 0.346

1......... 1.211 0.562
Nicket. ................................ j 2.379 1.600
Ammonia (as N)................. 577.100 253.300
Radum 226 '................. 86.280 35.080

'Values in picocunes per kilogram (pc/kg).

(6) Feed Makeup Wet Air Pollution
Control.

PSES FOR THE PRIMARY ZIRCONIUM AND

HAFNIUM SUBCATEGORY '

Maximum Maxmum Maximum Maximum.
Pollutant or pollutant property fOrdany 1 for monthly Pollutant or pollutant property for any 1 for monthly

day Iaverage II day Iaverage

mg/kg (pounds per million
pounds) of crude ZrC
produced

Chromium (total) .................. 0.544 0.221
Cyan.de (total) ......................... 0.294 0.118
Lead ............................ ......... 0.412 0.191
Nickel . ...... ..... 0.609 0.554
Ammonia (as N).................... 196.300 86.160
Radium 226 1 29.350 12.030

'Values in pIcocunes per kilogram (pc/kg).

mg/kg (pounds per million
pounds) of crude ZrCI.
produced

Chromium (total) ................... 0.235 0.095
Cyanide (total)....................... 0.127 0.051

Le~ ................. I 0.178 I 0.032
Nicel ......... . l 0.349 1 0.235Ammonia (as N)........ ] 84.530 37.090

Radium 226'.............. ] 12.650 5.186

' Values in picocunes per kiogram (pc/kg).

mg/kg (pounds per million
pounds) of zilcorvum
and hafnium produced

Chromium (total) ....................... 0,769 0312,
Cyanide (total) .............................. 0415 010
Lead ..... ................ ............. 0582 0210
Nickel ............... 1,143 0769
Ammonia (as N) ............... 277.200 121 600
Radium 226' ..................... 41.440 10990

'Values in picocuns per kilogram (pc/lkg).

(8) Zirconium Filtrate.

PSES FOR THE PRIMARY ZIRCONIUM AIND
HAFNIUM SUBCATEGORY

MaxImum I MaxImum
Pollutant or pollutant property for any I for monthly

day avotOgo

mg/kg (pounds pet ni ion
pounds) of zirconium
produced,

Chromium (total) ............. 26.340 1 0toXO
Cyanide (total) .............................. 14.240 56 0 5
Load...._... ............ . .. 19.940 9 255
Nick l ............................. 39.160 20340
Ammonia (as N) ..... ,499 000 4.169,000
Radium 2261'. ............. . 1,420000 602400

'Values In pfcocuries per kilogram (pclkg)-

(9) Hafnium Filtrate.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maxlmum Malram
Pollutant or pollutant property for any I (or monthly

day average

mg/kg (pounds per mi!lon
pounds) of hafnum plo.
duced

Chromium (total)..... ........ .. .0 0000
Cyan!da (total) ........................... 0.000 0000
Lead ............................ 0.00O 0000
Nickel ................ 0 000 0 000
Ammonia (as N) ........... 0000 0.000
Radium 226' ..... . ........ 0030 0000

' Values in picocurles per kilogram (pc/kg)

(10) Calcining Caustic Wet Air
Pollution Control.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

M-ximum Maxlmum
Pollutant or pollutant property for any I ft monthlyl day lavelago

mg/kg (pounds pet mlla':on
pounds) of zIrcowum
and balnIum produced

Chromium (total) ........................ 0661 0 2"0
Cyanide (total) .......... ..... 0.357 0 143
Lead ...... .................. 0.500 0 232
Mckil ... ............................. ..... 0.082 0.601
Ammonia (as N) .................... 238.300 104 600
Radium 226 ........................ .. 35.630 14.610

I Values In picocunos per kilogram (pc/kA),
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(11) Pure Chlorination Wet Air
Pollution ControL

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

I F 
- a

c~n m  I tL3.ar.nu

Pc.,uttint or tutant property forany I I for roni,"day I am. '53

mIg (po.ds psr srr0cn
pounds) of zwcorm-n
and haft.um poic Jl

aComiun (total) 0.974 0.325
Cyanfde (total) 5o28 0211
tad - 0.737 0.42

e1.448 0.974
Ammoa (as N) 351.200 154.100
Racdum 226 1 - 52.510 21,.50

Values In co~inas per Mo~rarn (;c/kq).

(12) Reduction Area-Vent Wet Air
Pollution Control.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBATEGORY

Pofutan- at ponutant property r 1 J for nonthj

mgfkg (pounds " r.m:n
pounds) of zaconrn
and a~frcun PrOd-

Cr,,num (total) 0.244 0.093
Cyarnde (totQ) 0.132 0.053
Lea 0.184 0.09
Nickel 0.362 0244
Am-oma (as N) 87.820 33.540
Radkua2n 1 13.120 5-33

SValues in pcoctes pet Mogram (p/kg).

(13) Magnesium Recovery Wet Air
Pollution Control.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Pofuant tor polutant property fart an I for rrznty
dy I W. =cgq

mglkg (pound3 pern'"n
pounds) of =corrn
and hal -oum pmc-d

cthaonaum ttl 0.487 ~0.197
Cyanida (tDtal 0-263 0.105
Lead 0269 0.171Nickel 0.724 0.447
Ammoma (as N)! 175.600 77.030
Rtarum 226'1 26283 10.770

'Values - Cc ena pet kogram (p./kg).

(14) Zirconium Chip Crushing Wet Air
Pollution Control.

PSES FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

-- MariunT - I Ma.oa-,an
Polutant or po.lulat propel for any 1 I for rozoeTs8

mg!Irg (pounds per mrL-an
pounds) of zxcoruunpr"oduced

Ohror um (total) 0.o00o 00.0o
Cyande (total) 0.000 0.00D

0.000 0.000
ick~el 0.000 0.009

Ammonma [as N-. 0.=00 0.050

PSES FOR THE PRI'MARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY-ContLnued

P ir z 0 f:y I 0:.1.C-.0

RI VC- 22M r.--3 - o k:o O2:

(15) Acid Leachate from Zirconium
Metal Production.

PSES FOR THE PRIMARY ZIRCO:,I!.1 AND
HARNIUM SUBCATEGORY

Pe-uXtnt CT wv ;C t ft: =1 I tz rr

CFL ,I F:tVC3 --"=A :.:
L ,n Ft ..,z1

{l) A _ t 10L0 4 47 o
__________ 0J20-- SZ23-357

1,,Pod10-210 Iu.cton
3"-C3 i,7,- aC:3

R:: f= n 2-' E647;.- 24l3c:-

(16) Acid Leachate from Zirconium
Alloy Production.

PSES FOR THE PRIMARY ZiRCON;:uM AmD
HAFNIuMA SUBCATEGORY

I . ~-: I '

p-I-,=s) of z.--,-i

Cy!3 (tot:) 4412
Ic4 410 2.C:0

R ::Exn =3314.7CO ILIC00

(17) Leaching Rinse Water from

Zirconium Aletal Production.
PSES FOR THE PRm-A PRY Z-IRCONI!UM. AN.'

HAFNIUM SUBCATEGORY

I I~- I M=f

Ctomn21.810 0040I
C =(tot:) 113700 4715

Lead1US3~ 7 061
K02."410 21.810

ArTCa;:aznN) - 7.803) 3X.451XCOO

t V&%s 0i1 F C-O X2,r-.n (Pc/kg.

(18) Leaching Rinse tlrater from
Zirconium Alloy Product ion.

PSES FOR THa PiMR .Y ZiRco.:mU!. Am
HAFIUM SUaCATEGORY

dzcan I Mmm

cc-zx-d in c~ao,

Q= :.-n C-) 0.15 0.1.1

0.221 0.103
0.434 022

- = (z ,) -[ 15 0[ 43210
22015.74,3 6.454

§421.336 Prelratment standards for new
sources.

Except as provided m 40 CFR 403.7,
any new source subject to tlus subpart
which introduces pollutants into a
publicly owned treatment works must
comply vith 40 CFR Part 403 and
achieve the folloving pretreatment
standards for new sources. The mass of
wastewater pollutants m primary
zirconium and hafmum process
wastewater introduced into a POTWV
shall not exceed the following values:

(a) Lovel A.
(1) Acid Leachate from Zirconium

Metal Production.

PS, S FOR THE PRMARY ZRCO:NIU?, AND
HAFNIUM SUBCATEGORY

Pc~c~zty rc-3g e 1 -

Fc~)cl P- I-

127 5U14
C, r_:Z: to) 81545 3.-15

Lea 12=- 0 U.33
56.7 37.420

(aN) 3. 6 1.7"350,ca

(2] Acid Leachate from Zirconium
Alloy Production.

PSNS FOR THE PRa.-ARY ZRCONiiUM ANoD
HAR:WUM SUBCATEGORY

I L!ea-na fanr
P02L.'! orF~2:~ Ffcrvt/ f- ar/ 1~f far cm-.Y

mrkr (a per nr-cn
;p-..d3) of vrccctzn
ccr=/rmd hn ac-

4.574 1.633
6-24 3.154

Z0223 2D.000
At aN 2.15.C000 02106Co

Ri"-i ME-' 473. 00 194.C0

(3) Leaching Rinse Water from
Zirconium Metal Production.
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PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum

Pollutant or pollutant property for any I for monthly
day average

mg/kg (pounds per million
pounds) of pure zircont-
um produced

Chromium (Iotal .. 25.930 10.610
Cyanide (total)...17.090 7.072
Lead ........ 24.750 11.790
Nickel ........... . 113200 74.840
Ammonia (as N 7,865.000 3,451.000
Radium 226' ......... . 1.768.000 727.200

'Values in picocunes per kilogram (pc/kg).

(4) Leaching Rinse Water from
Zirconium Alloy Production.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximumn Maximum
Pollutant or pollutant property for any I for monthly

day Iaverage

mg/kg (pounds per million
pounds) of zirconium
contained in alloys

Chromium (total) 0.347 0.142
Cyanide (total) 0.229 0.095
Load ................ 0.331 0.158
NIckel ........... ..... 1.515 1.002
Ammonia (as N ..... 105.300 46210
Radium 226 ' 23.670 9.736

'Values in plcocunes per kilogram (pc/kg).

(b) Level B.
(1) Sand Drying Wet Air Pollution

Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

(3) Sand Chlorination Area Vent Wet
Air Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

(7) Iron Extraction (MIBK) Steam
Stripper Bottoms.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum Maximum
Pollutant or pollutant property fordany I for monthly Pollutant or Pollutant property foruay 1 Io tlmenly

day Iaverae _ day average

mg/kg (pounds per million
pounds) of crude -ZrC
produced

Chromium (total).'. 0.726 0.294
CyanIde (total) ...... ........ 0.392 0.157Lea ....... .. . ... ... I 0., 49 0.255

Nickel 1.079 0.726
Ammonia (as N).... . 261.800 114.900
Radium 226' .. 9.140 16.050

'Values in picocunes per kilogram (pc/kg).

(4) SiCl4 Purification Wet Air
Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

PuMaximum o Mapmum

Pollutant or pollutant property for any 1 for monthy
I day average

mglkg (pounds per million
pounds) of crude SCI4
purified

Chromium (total ............ .. 0.320 0.130
Cyanide (total) 0.173 0.069
Lead.. ..... 0.242 0.113
Nickel_ ....... 0.476 0.320
Ammonia (as N).115.400 50.650
Radium 226' _ 17.260 7.076

'Values in pcocunea per kilogram (pc/kg).

(5) SiC 4 Purification Waste Acid.

PSNS FOR THE PRIMARY ZIRCONIUM AND

HAFNIUM SUBCATEGORY

mg/kg (pounds pot mill!ion
pounds) of zirconium
and haln'um

Chromium (lotal)........ 0.769 0,112
Cyanide (totaQ)................... 0415 0.110
Lead .......... . 0.502 0,270Nike .......... ............. 1,143 0,769
Ammonia (as N) ............ .... 277.200 121,00
Radium 226............................ 41.440 10.900

' Value In pcocunes per kilogram (pc/kg),

(8) Zirconium Filtrate.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum IMaXimum
Pollutant or Pollutant property for any 1 I for monthly

day o verage

mg/kg (pounds pot million
pounds) of zirconIum
produced

Chromium (total) ........................ 26.340 10,00
Cyanide (total) .................. 14240 5.035
Load .. ........ 19.940 0,,55
Nickel . ........... 39.160 20.340
Ammonia (as N) ................. 9.499.000 4.109.000
Rad:um 226 I .......... 1.420.000 U2.400

' Value In p:cocunes per kilogram (pc/kg),

(9) Hafnium Filtrate.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

M~aximum M.aximumnPltt Mamum Maximum M.aximum Maximum Pollutant or Pollutant property for any 1 for monthlyPollutant or pollutant prop1ty for monthly Pverageollutant propertyday average or poll utan t property for any 1 for monthly day averageday aerage

mg/kg (pounds per nilion
pounds) of zircon sand

Chromium (total) .................. 0.140 0.057
Cyanide (total) .......................... 0.076 0.030
Lead ............ . .... 0.106 0.049
Nickel ............................................ 0.209 0.140
Ammonia (as N)............... 50.580 22.200
Radium 226'. .............. 7.561 3.100

'Values in picocunes per kilogram (pc/kg).

(2) Sand Chlorination Off-Gas Wet
Air Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

mg/kg (pounds per million
- pounds) of SC14 purified

Chromium (total) ........... 1.600 0.649
Cyanide (total ............ 0.85 0.346
Lead.... - ... I 1.211 o.W2
Nickel.......................... 2.379 1.600
Ammonia (as N). ............. 577.100 253.300
Radium 226'1 ... 86.280 35.380

'Values in pIcocunes per kilogram (pc/kg).

(6) Feed Makeup Wet Air Pollution
Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND

HAFNIUM SUBCATEGORY

.g/kg (pounds per million
pounds) of hafnilum pro.
duccd

Chrom:um (total) ..................... 0.000 0.000
Cyanide (total) ............................... 0.000 0,000
Lead .............. . ..... 0.000 0X00
Nickel ..................... 0.000 0,000
Ammonia (as N) .......................... 0.000 0,000
Radum 226 '.. .............. 0.000 0.000

I Value In plcourlea per kilogram (pc/kg).

(10) Calcining Caustic Wet Air
Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Maximum Maximum Maximum Maximum ; Maidmum MaxtmumPollutant or pollutant property for any I for monthly Pollutant or polIutant property for any 1 for monthly Pollutant or Pollutant property for arr I for monthly
day average day average day evorego

mg/kg (pounds per milrion
pounds) of crude ZiC4
produced

Chromium (otal) 0.544 0.221
Cyanide (total)............ 0.294 0.118
Lead ................ ................. 0.412 0.191
Nickel ............... 0.809 0.544
Ammonia (as N)-..-............. 196.300 86.160
Radium 226' 29.350 12.030

Values In picocuries per kilogram (pc/kg).

mg/kg (pounds per milion
pounds) of crude ZrC4.
produced

Chromium (total)........ 0235 0.095
Cyanide (total) ......... 0.127 0.051
Lead.._ -........ .. 0.178 0.082

0.349 0.235
Ammonia (as N)8......... 84.530 37.090
Radium 226i ..... - 12.650 5.186

'Values m picocuneas per kilogram (pc/kg).

mg/kg (pounds per million
pounds) of zirconium
and hafnium produccd

Chromium (total) ..... 0............ 0 0.20
Cyanide (totaQ .............. 0.357 0.143
Lead .......... 0.500 0.232
Nickel ........... 0.902 0.601
Ammonia (as N)......... ...... 238.300 104,600
Radium 226'.. ......... 35.630 14,010

'Value In picocurlea per kilogram (pc/kg).
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(11) Pure Chlorination Wet Air
Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

Ma r.um MaM.TrnT
Polutantor Po!.utant property for any for rronthj

day a-er3

mgflkg (pounds pe re'Cn
p2unds) of zrcow'an
and hafn=m p"od,'cd

Clrofmu (tota) 0.974 o.S
Cyarids (tota) 0528 0.211
te I 0.737 0.342
N.deI . 1.448 0.974
Ammonma (as N) - 351.200 154100
RacEn 226 1 - 52.510 21.530

'Value m p;cemams per kWograni (pC/.g).

(12) Reduction Area-Vent Wet Air
Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

tMxm.m M-arr.=m
Poutant or Po.!,tant property for arny 1 for rrn-nthy

da-y I MT=53

mqlkg (p7anda pex rn-,:n
prands) of wloflmlui
and hafan pnoiaor

Cftmonum (total 0244 0.09
Cya,'de (total) 0.132 0.053
Lead 0.184 0.0M
W ~ket 0.352 0244
Amnoroa (as N) 87.820 38.540
Radum 2261 13.130 5.393

'Vaiun m pcocunes per kWogram (pc/kg).

(13) Magnesium Recovezy Wet Air
Pollution Control

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFNIUM SUBCATEGORY

(14) Zirconium Chip Crushing W't Air
Pollution Control.

PSNS FOR THE PRIMARY ZIRCONIUM AND
HAFitJur.i SUECATEGORv

I ~-Iu7,PC'-U'-r 1tCT P--"U-tan=Ci ,, tr =y I tvz := '

M343~ (P=1- pzr ia:'.-zj: cI zozc-i'-

Lel oC:2 oc:-

:0c:30 OM:
AC"ra- (,n ) OC42 0 .
Rz.2r2' 0C 0t:1

(15) Acid Leachato from Zirconium
Metal Production.

PSNS FOR THE PR.ARY ZIRCO.NIUM AND
HAFNIUM SUBCATEGORY

(16 Ac.tt eace (nfym pirc u-

Alloyyrodution

Fpcinz) 0? r-c 0

Chm r~x (t -)102c:1 44Z<0
Cryan' (toic) r50:3 2Z32

Aimmaa(a3II H.32FC C3 c::)
Ra~.cn 226'13.00 24 1 M

'Vczm p--- ,:3~a pcir t2:7ycin (c

(16) Acaid Leachate from Zirconium
Alloy Production.

PSNS FOR THE PRIMARY ZRCDONIUM~ AND
HAFNIW.1 SUBCATEGORY

Po%.t tor p utuat property for any I for monIp t. n I (ci r-0j
I day I ava'raga Ia

.gfkg (p.-ds psr rrLon
po=&) of macon
and halamn pr ou-:dd

Ctrom.um (total) 0.487 0.197
Cyarrde (total) 0263 0.105
Le-A 0.369 0.171
nlcke v0.724 0.487
Ammona (as N) 175.600 77.0
Raeu 228 1 - 260 10.770

'Valua mo p--cea per Eograrn (pckq).

p==z) Of r==an
:~-a L C:",

0trc cm (lt') =1 P5 2z:5
ci-13 tot1)3104 1z':2

4410 23
t.~~~cI 0074 .

Aarrmzra(w N) - 21 ,C -c:2 :3.
Raim 228' 314,702 11:

'Vnpco:,-, Iri pc Cc-k:f1)

(17) Leaching Rinse Water from
Zirconium Aletal Production.

PSNS FOR THE PRIMARY ZRCON.0UMM AN
HAMIUM SUECATEGORY

Pcorp:"tprr;f9 raay t-:rrct.c1
dzi 1 -- S

m4ka ,pc=43d Per rr:r,
Of dac morad -

C: -z:z3 j':Z'01.7 4.715

3Z410 21.813
A:7-.3za (.3 N - 7,P5.C-0 34511C0

1,176.CC0 43ac.0

(18) Leaching Rinse Water (Zirconium
Alloy Production).

PSNS FOR THE PRIMARY 7ZRCO:IU., AND
HAFR;IJM SUsCATEGORY

:r c-r/ I f.r :cn,.
d=1 ocra~e

rm2!k3 ('-bal par rr- .ci
pc=&±) Of zre-rtma

Iv-= n C:7i

C,-3 ('=) 0.153 o.C63
0.M44 0.22

I.C.0 4a213
RcL=n M ' 15.743 a454

1 c!=3enF =.-: riZ pcr:- an (= I,%

§ 421.337 [Res-ovcd]

SALS3L CODE "_:3-
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DEPARTMENT OF ENERGY

Bonneville Power Administration

[BPA File Number. CSP-1]

Final Customer Service Policy and
Record of Decision

AGENCY: Bonneville Power
Administration (BPA), DOE.
ACTION: Notice of final customer service
policy and record of decision.

SUMMARY: Under the Bonneville Project
Act of 1937 and subsequent legislation,
the BPA is responsible for marketing
power from Federal dams and other
resources in th6 Pacific Northwest. BPA
is to encourage the widest possible use
for the electricity it markets. In
fulfillment of this responsibility, BPA
has provided a high-voltage power grid
which transmits bulk power from
Northwest generating facilities to the
utilities and other customers which buy
power from BPA.

BPA's Customer Service Policy (CSP)
defines the divisions of responsibility
between BPA and its customers for
providing facilities which link BPA's
transmission system with the
distribution systems or other facilities of
BPA customers.

The CSP was established in 1962. This
revision of the CSP has been under
discussion with BPA customers and
interested public since 1982. The final
CSP covers services provided for all
customer classes and includes all types
of facilities constructed by BPA. It
places an increased emphasis on joint
"one-utility" planning and can be used
as a comprehensive planning tool for
BPA and customers. Within the policy,
sufficient detail is provided describing
each party's responsibilities in both
transmission facility and distribution
substation construction.
EFFECTIVE DATE: The policy will become
effective on July 1, 1984.
ADDRESSES: Additional copies of this
notice and copies of the Staff Evaluation
and Addendum portion of the Record of
Decision on this policy may be obtained
from The Public Involvement Manager,
Bonneville Power Administration, Box
3621, Portland, Oregon 97208.
FOR FURTHER INFORMATION CONTACT:
Ms. Lynn W Baker, Public Involvement
office, at the address listed above, 503-
230-3478. Oregon callers may use 800-
452-8249; callers in California, Idaho,
Montana, Nevada, Utah, Washington,
and Wyoming may use 800-547-6048.
Information may also be obtained from:
Mr. George Gwinnutt, Lower Columbia

Area Manager, Suite 288, 1500 Plaza

Building, 1500 NE. Irving Street,
Portland, Oregon 97232, 503-230-4551.

Mr. Ladd Sutton, Eugene District
Manager, Room 206, 211 East Seventh
Avenue, Eugene, Oregon 97401, 503-
687-6952.

Mr. Ronald H. Wilkerson, Upper
Columbia Area Manager, Room 561,
West 920 Riverside Avenue, Spokane,
Washington 99201, 509-456-2518.

Mr. George E. Eskridge, Montana
District Manager, 800 Kensington,
Missoula, Montana 59801, 406-329-
3060.

Mr. Ronald K. Rodewald, Wenatchee
District Manager, P.O. Box 741,
Wenatchee, Washington 98801, 509-
662-4377, extension 379.

Mr. Richard D. Casad, Puget Sound Area
Manager, 415 First Avenue North,
Room 250, Seattle, Washington 98109,
20&-442-4130.

Mr. Thomas Wagenhoffer, Snake River
Area Manager, West 101 Poplar,
Walla Walla, Washington 99362, 509-
522-6226, extension 701.

Mr. Robert N. Laffel, Idaho Falls District
Manager, 531 Lomax Street, Idaho
Falls, Idaho 83401, 208-523-2706.

Mr. Frederic D. Rettenmund, Boise
District Manager, Owyhee Plaza, Suite
245, 1109 Main Street, Boise, Idaho
83707, 208-334-9137

SUPPLEMENTARY INFORMATION:
The Record of Decision on this policy

is comprised of (1) this notice, including
supplementary information, and the
final policy and (2) The Staff Evaluation
and Addendum thereto.

The supplementary information
portion of this notice provides
background on the development of the
policy. The text of the policy includes
appendices which provide supporting
detail to the policy. The Staff Evaluation
and Addendum describe issues resolved
in the course of policy development; it is
not being published because of its
length. Copies of the Staff evaluation
and Addendum may be obtained by
contacting the Public Involvement
Office, Bonneville Power
Administration, at the address or
telephone numbers listed above.

The Staff Evaluation and Addendum
provide a detailed description of the
decisionmaking process employed by
BPA in regard to each of the major
policy issues. For each issue, BPA
considered carefully all public
comments submitted on the policy as
well as information developed by staff.
BPA then selected those policy
alternatives that were determined to
contribute to the most effective
customer service policy. The Staff
Evaluation consists of the March 27,
1984, published Staff Evaluation. The

Addendum provides further
clarifications to specific issues based
upon customer and public comments on
the March 27, 1984, Staff Evaluation. The
Addendum contains a concise statement
of each issue which received comments,
the proposed policy on the issue, a
description of all alternatives
considered and the arguments
supporting each alternative, an
evaluation of the comments, and BPA's
decision for each issue.

I. Summary

A. Policy Development

In 1962, BPA developed a customer
service policy to establish guidelines for
BPA's participation in distribution
substations serving only public utility
power purchase customers. The policy
was revised, unofficially, in 1976 with
minimal changes. On June 15,1982, BPA
published in the Federal Register a
notice of intent to revise the CSP Eight
public workshops were held throughout
the region to assess the concerns of the
public and utilities regarding the CSP
BPA received 31 comments. This input
was used to develop the proposed
policy, published in the Federal Register
on September 29, 1983, for public review.
In October 1983, BPA held six public
information and comment forms to
receive oral comments on the proposed
policy. From the comment forums and
associated letters, the staff developed
the Staff Evaluation and revised the

,proposed policy. On March 27,1984,
BPA circulated the Staff Evaluation and
revised CSP for public review. BPA
received comments from nine utilities/
organizations. These comments were
evaluated. The resulting changes from
the revised policy are mainly
clarification of statements in the
proposed policy. In addition to the
public review, BPA staff reviewed the
revised CSP This internal review
resulted in clarifications, which are
included in the final CSP.
B. National Environmental Policy Act
(NEPA) Compliance, 42 US.C. 4321. et
seq.

The CSP will not affect the quality of
the human environmental; the effects, If
any, are entirely remote and speculative.
Neither an Environmental Assessment
or Environmental Impact Statement has
been prepared.

C. Summary of Policy

I. Goals

The CSP provides consistency and
flexibility in relationships -between BPA
and customers. The guidelines contained
in the CSP establish the "ground rules"
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for BPA's involvement with its
customers. These ground rules will help
provide consistent levels of service.
There can be exceptions to the
guidelines; however, suitable
justification must be provided for each
exception.

The CSP promotes the one-utility
planning concept for all customer
service projects. One-utility planning
means that planning of future customer
service projects will be done as if all
facilities were owned by a single utility
in a particular study or service area.
This is the fundamental concept
underlying the final policy. For planning
purposes, there will be no distinction
between BPA facilities and customer
facilities. The actual division of
construction and financial
responsibilities will be done after the
planning is completed. As a result of this
approach, the most efficient long-range
plan will be developed with nuimum
overall cost and environmental impacts.
This planning concept will encourage
cooperation between BPA and its
customers, thereby minimizing problems
in the construction and operation
phases.

The CSP closely adheres to the
mandate of the Bonneville Project Act
the BPA encourage widespread electric
use in the Pacific Northwest. Under the
policy, BPA's mission of providing bulk
power to the region's utilities, regardless
of geographic location, is carried forth in
the guidelines for financial and
construction responsibilities. This is
consistent with BPA's "postage stamp"
rate concept, under which utilities are
charged the same rate for energy
.regardless of their proximity to
generation sources.

2. Major Features in the CSP

The CSP is designed to provide
efficient and equitable services to all
BPA customers. The policy covers all
customers and transmission facilities.
The final CSP deals with Direct Service
Industries (DSI's), and Investor-Owned
Utilities (IOU's) as well as preference
customers. Also, it provides guidelines
and criteria for all transmission
facilities, not only distribution
substations. Transmission lines,
transmission line taps, and transformer
additions are covered as well as
distribution substations. The policy also
describes the provision of facilities for
wheeling (wheeling is transmitting other
utilities' energy over BPA lines). Finally,
the CSP addresses BPA's participation
in emergency operations should a
customer suffer a transformer failure.

BPA's service and requirements have
been described in detail, so utilities can
use the policy as alool in planning their

own facility development The level of
detail provided will also help assure
consistent application of the policy
throughout BPA's service area. BPA
customers had expressed frustration
with their inability to determine in
advance what services BPA would
provide for their systems. The CSP
contains sufficient detail to allow
customers to employ the policy itself as
a planning tool for future expansion
projects involving BPA. Also, it outlines
BPA's financial and construction
responsibilities for a broad range of
transmission facilities for different sizes
and types of customers. Therefore,
customers considering expansion
projects can plan with knowledge of
BPA's participation in the projects,

nmmizing uncertainty regarding the
extent and timing of BPA's participation.
The policy will enhance customers'
understanding of facility design
construction, operation, and
maintenance standards that are required
for BPA involvement. This will help
them gauge the cost impact of these
standards, and determine the overall
project economcs with more accuracy.

Other features of the CSP include: (1)
A transformation capacity limitation
which shifts distribution substation
responsibility to certain customers,
while still providing BPA assistance to
smaller customers; (2) description of
BPA's role in transmission facility
construction and encouraging larger
utilities to develop the necessary
interconnected transmission system: (3)
definition of BPA's responsibilities in
environmental reviews; and (4)
provisions allowing for upgrading of
inferior transfer service.
3. CSP Structure

The proposed CSP consists of a policy
statement, guidelines, and appendices.
The policy statement provides the
foundation for the entire policy. The
guideline section provides the necessary
detail to assist customers and BPA in
policy interpretation, and maintain
consistent application. The appendices
provides further clarification in specific
areas. They include Definitions,
Planning Assumptions, Typical BPA
Project Lead Times, and Construction
Responsibilities.

D. Summary of Issues
The major issues considered dunng

the policy development process which
were resolved within the policy are:

a. Maintaining "consistency with
flexibility" in policy application.

b. Expanded scope covers all
customer classes, not just preference
customers, and all types of facilities, not
just distribution substations.

c. Comprehensive planning tool for
BPA and customers.

d. Increased emphasis on joint "one-
utility" planning between BPA and
customers for future customer service
projects including nonconstruction
alternatives such as conservation.

e. Transformation capacity limitation
shifts distribution substation
responsibility to certain customers,
while still providing BPA assistance to
smaller customers.

f. Describing BPA's role in
transmission facility construction and
encouraging larger utilities to develop
the necessary interconnected
transmission system.

g. Define BPA's responsibilities in
environmental review and eliminating
redundancy by, w'here available and
appropriate, accepting documentation
done by/for other agencies.

h. Transfer service provisions allow
for upgrading inferior transfer service.

1. Criterion for transformation
capacity limitation revised to the "251
50" basis. Customers below 25 MW
average load will be eligible to receive
50 MVA of BPA provided transmission
capacity.

I. Further clarification in BPA's
responsibilities in environmental
reviews.

k. Regional value of losses mandated
for all one-utility planning.

1. Removal of BPA's Reliability
Criteria and Standards as a policy
appendix.

Discussion of these issues and their
method of resolution is found in BPA's
Staff Evaluation of the Record and the
Addendum thereto. These documents
are available on request at the locations
listed under ADDRESSES.

Based upon the information presented
above and in the Staff Evaluation and
Addendum. I hereby adopt as BPA's
final CSP the attached policy. Tins
policy will become effective on July 1.
1984.

Issued m Portland. Oregon on June 15.1934.
Peter T. Johnson,
Adminstrator.
Customer Service Policy
July 1. 1934.
Table of Conten!s
Introduction
Policy Statement
Guidelines
L General
I. Utility Planning

A. One Utility Planning
B. Joint Utility Plan Development
C. Reliability
D. Environmental

IlL Facility Construction
A. BPA Construction
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B. Customer Construction for BPA
C. Customer Construction in BPA

Distribution Substations
D. Customer Construction in BPA

Transmission Substations
E. Project Responsibilities Statement

IV Financial and Construction
Responsibilities

A. BPA Criteria for Granting
Interconnections

B. BPA Facility Construction
1. Power Sales Facilities-Firm Power
2. Power Sales Facilities-Nonfirm or
Short-Term Firm Power
3. Convenience Point of Interconnection
4. Wheeling Facilities

C. Customer Facility Construction
1. For BPA
2. In BPA Distribution Substation Yards
and Other Properties

D. Emergency Operations
E. Transfer Service
F. Resource Integration
G. Direct Service Industry Service

Appendices
A. Definitions
B. BPA/Utility Planning Assumptions
C. Project Proposal-Short-Term

Construction Plan
D. Typical BPA Project Lead Time
E. Typical Distribution Substation-

Development Guidelines, One Line
Diagram, Elevation View. and Plan View

F. Division of Responsibilities Letter
Agreement

Introduction

The main goal of the Customer
Service Policy (CSP) is to provide the
most efficient and equitable delivery of
electrical energy from Bonneville Power
Administration (BPA) through its
customer utilities to the region's
consumers. This policy will encourage
both BPA and the region's utilities to
work together in the development of the
best plan-of-service under the one-utility
concept, and to describe the financial
and construction responsibilities for the
implementation of the plan. The
resulting policy is intended to provide
the most efficient, fair division of
responsibilities between BPA and its
customer utilities for the construction of
facilities for delivery of power to those
utilities. The policy has been developed
through the joint efforts of the region's
utilities and BPA.

The CSP consists of a policy
statement, guidelines, and appendices.
The policy statement provides the
foundation for the entire policy. All
other statements must be consistent
with this policy statement. The
guidelines section provides the
necessary detail to assist utilities and
BPA in policy interpretation, and to
maintain consistent application. The
appendices provide further clarification
of the policy statements and guidelines,
with supplemental information
regarding BPA's standards and policies.

They include sections on Definitions,
Planning Assumptions and Project
Proposal Outline, Typical Project Lead
Times, and Construction
Responsibilities.

Due to the detailed nature of certain
sections, periodic revision of this
document will be necessary. Whether or
not a complete public involvement
process is required for CSP
modifications, the customer utilities
shall be apprised or major changes and
given an opportunity to comment. Minor
changes to the guidelines and updates of
the appendices shall made by BPA and
distributed to customer utilities.

Customer Service Policy Statement
1. BPA provides services to its

customer (power sales and wheeling) in
accordance with relevant laws,
including the Bonneville Project Act, 16
U.S.C. 832, the Federal Columbia River
Transmission System Act, 16 U.S.C. et
seq., and the Pacific Northwest Electric
Power Planning and Conservation Act,
16 U.S.C. 839. BPA delivers the output
from Federal generating plants and
other acquired resources to its
customers to achieve the greatest
benefit to the Region's electric power
consumers.

2. As a marketing agency, BPA's
primary responsibility for delivery of
power is to provide a reliable
transmission system for the integration
and delivery of bulk power to its
customers in the Pacific Northwest. BPA
will construct and finance transmission
facilities for the 'delivery of bulk power
to general service areas. BPA will not
assume a utility's area transmission
responsibility and will encourage larger
utilities to develop the necessary
interconnected transmission system.

3. Planning and construction of
facilities by BPA will be based upon
joint studies conducted by BPA and
each customer to determine the best
engineering, economc, and
environmental plan-of-service based on
the one-utility concept. Joint, one-utility,
long-range planning will maximize
economic efficiency, improve electrical
system performance, and minimize
environmental impacts.

4. BPA will be financially responsible
for providing a limited amount of
capacity for deliveries and distribution
voltage levels for small utility power
sales customers. This assistance to
smaller utilities will enable them to
develop the financial base necessary to
provide the construction, operation and
maintenance of the facilities beyond the
maximum level provided for by BPA.

5. BPA planning, construction,
operation and maintenance of
transmission lines and substations will

be accomplished in accordance with
applicable environmental legislation
and in cooperation with Federal, State,
and local governments, and concerned
public.

CUSTOMER SERVICE POLICY
GUIDELINES
I. General

The guidelines section of the
Customer Service Policy (CSP) is
intended to delineate the basic
principles of the Customer Service
Policy Statement by providing the
datails necessary for applicaion, This
should promote consistent interpretation
of these principles by both BPA and the
utilities. The guidelines were designed
for and will be applied in normal
situations. Deviations may be necessary
to accommodate unique circumstances,
Coordination of poilicy modifications
and interpretations will be the
responsibility of the BPA Division of
Customer Service of the Office of Power
and Resources Management. This
section is divided into three parts:
Utility Planning, Facility Construction,
and Financial and Construction
Responsibilities.

II. Utility Planning

A. One-Utility Planning

BPA will plan its system and
encourage others to plan on a one-utility
basis without regard to ownership of
facilities. This planning criterion is
essential to provide the greatest benefits
to the electric power consumer. Under
one-utility planning, consideration of
such factors as engineering and
operation and maintenance
requirements, long-range planning,
service reliability, loss evaluation, the
economics and environmental impacts
of various alternatives, and evaluation
of non-construction alternative would
assure the adoption of the best plan-of-
service and avoid the construction of
unnecessary facilities. A point of
delivery or interconnection which does
not meet this criterion shall be deemed a
convenience point of delivery (see
IV.B.3., Convenience Point of
Interconnection) and, if constructed,
shall be at no expense to BPA.

B. joint Utility Plan Development

Joint utility plan development requires
that all utilities work in a coordinate
and cooperative manner to evaluate and
develop the plans-of-service. These joint
planning discussions must take palce In
all phases of the plan development.
Early involvement by BPA in the joint
planning process will normally assure
BPA cooperation. This will lead towards
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a timely project completion BPA Area
staff will be the primary BPA contact
and will work with utilities in
developing the joint utility plan.

Plan development should include all
"study area" utilities and BPA. The
utilities and BPA should evaluate each
utilities' system requirements and
planning assumptions. Appendix B lists
categories of planning assumptions that
should be addressed in preliminary plan
development. If differences exist in
planning assumptions, BPA and the
utilities should develop acceptable
assumptions for planning purposes
which are responsive to the utilities'
needs. If common assumptions cannot
be agreed upon, BPA should provide a
written statement as to the reasons for
rejecting the utility's assumptions. BPA's
financial participation in a plan which
has not been agreed to may be limited,
or nonexistent, and will be evaluated on
a case-by-case basis. The value of loses
used in planning will be based upon the
regional value of losses, including any
specific utility considerations. BPA and
the utilities should develop acceptable
assumptions for the value of losses for
planning purposes.

After planning assumptions have been
defined, the participants will jointly
develop the system long-range plan-of-
service on a one-utility basis. The key
elements in planning for the study area
include:

(a) Load forecast for existing and
proposed delivery points.

(b).Identification of transrmssion and
distribution capacities, reliability
problems, and system losses due to
increased loading of the existing system.

(c) Development of all reasonable
alternative solutions including long-
range needs and costs.

(d) Alternative evaluation; economic,
engmeenng, and environmental.

(e) Plan selection.
All of the above elements must be

mutually agreed upon by BPA and the
utility in the final long-range plan.

It is important that all relevant factors
be considered in the final decision,
including alternative transmission
system costs, loss analysis, reliability,
and environmental impacts. After the
long/range plan is developed, the budget
item proposal can be prepared. This
proposal is a short-term construction
plan evaluating solutions to a particular
service problem. The elements of this
plan which shall be required are shown
in Appendix C. Sufficient lead time will
insure timely completion of BPA
construction responsibilities (see
Appendix D. Project Lead Time].

C. Reliability

Under the one-utility concept,
reliability factors should be examined
within each customer's system as well
as in BPA's system. This is necessary
because the reliability of the customer's
system must be a factor in the selection
of the best overall plan and the BPA
system must be protected from any
possible adverse effects of customer
additions. The sensitivity and magnitude
of the loads within each customer's
system should also be considered in
setting the level of reliability required.
BPA's reference for its reliability
planning is the Reliability Criteria and
Standards Manual. This manual outlines
the quality of service BPA strives to
maintain in its system and it is available
at the Area and District offices.
Customers are encouraged to employ
this manual as a planning tool for future
system additions involving BPA.

D. Environmental

Early in the development of customer
service project proposals, BPA will work
closely with customers and with
Federal, State, and local agencies to
mmnize duplication of efforts and to
ensure accurate consideration of
environmental effects. While
information about the impacts of
customer-built facilities must be
available to the decision maker in BPA,
depending on the degree of BPA
involvement, the amount and detailed
quality of such information need not be
the same as is required by BPA
decisions on similar facilities directly
undertaken by BPA.
BPA will include in its environmental

documents an analysis of its own
actions, as well as those of the customer
which meet each of the following
conditions:
-The customer's action may have

substantial environmental impacts;
-Where BPA has asserted influence or

control over environmental
considerations of location and/or
design; and

-The customer's action has not yet
satisfactorily addressed Federal,
State, and local environmental
requirements.
In cases of customer actions with

probable minor or negligible impacts,
BPA's need for information will be less
than for BPA actions. In cases of
impacts of increasing significance (to be
determined by the Environmental
Coordinator), BPA's need for
information will increase and with such
increase, BPA may determine that it
should exercise influence or control over
environmental considerations

associated with location or design of the
customer facility.

IlL. Facility Construction

The major goal of facility construction
is the timely addition of facilities to
meet load growth in the most efficient
and econormc manner. This section
discusses the engineering aspects of
construction. The conditions under
which the facilities will be constructed
and the division of financial
responsibility are discussed in Section
IV. Financial and Construction
Responsibilities. A chart on BPA typical
project lead times is shown in Appendix
D.

A. BPA Construction

Facilities shall be constructed m a
manner compatible with both BPA and
the utility's system and shall neither
jeopardize nor hinder the normal
operation of either party's system. BPA
will not normally construct facilities
required within city limits and urban
areas nor facilities to serve a single
ultimate consumer (e.g.. industrial
consumer).

1. Transmission tops. Line taps vill
normally be constructed by BPA
personnel or its contractor. Operation
and maintenance responsibility will be
determined on a case by case basis.
Taps to BPA transmission lines must be -
adequately equipped with appropnate
sectionalizing devices (e.g.. disconnect
switches, automatic sectionalizing
switches, quick break, load break.
power circuit breakers] as determined
by BPA to maintain system reliability
and stability. EPA's authorization for
any new or reised POI will be required
for this type of project. Compliance with
environmental regulations is required.
Project lead time is normally I year but
may be extended due to project
complexities.

2. Transmission lines. BPA will
construct, operate, and maintain
transmission lines at 115 kV and above,
as necessary, to a customer's load area,
consistent with the other elements of
this policy. Construction will normally
be by BPA or its contractor. The project
lead time can be 2 years or more
depending on project complexity.
Compliance with environmental
regulations is required.

3. Disti'bution substations.
Distribution substations will normally
transform transmission level voltages,
115 kV and above, to distribution levels.
If the existing transussion voltage is 69
kV. BPA may construct stepdown
substations to transform it to
distribution voltage levels. Points of
delivery at distribution voltages shall be
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three-phase deliveries' granted only at
the secondary voltage level ofthe
distribution substation- and not less than
12,5 kV A typical BPA-constructed
stepdown substation consists of high-
side isolating and' transformer protection
devices, power'transformer, metering,
meter house and yard. Under normal
conditions, the customer will, install a
switching station adjacent to or within
the BPA stepdown substations, with;
appropriate protective devices. BPA will
not provide a lowside circuit breaker.

Substations will be designed to' allow
the use of mobilb, emergency
transformers and spare transformers
simultaneously. Development guidelines,
elevation and plan mews, and-one-line
diagram for a typical distribution
substation, are shown in Appendix E
Construction of BPA portions of
substations will. normally, be done by
BPA or its contractor. The normal;
project lead time is 4 years. Compliance
with enviionmental regulations.'is
required.

4. Transformer'additions.. BPA
transformer capacity, additions' m.
distrubution substations will normally
be energized based- on the Reliability-
Criteria and Standards in force at the-
time. Current standards'are as follows:

a. Winter peaking loads-before
estimatedl peak load exceeds
transformer force-cooled thermal, rating.
adjusted for ambient temperature'and 95
percent power factor;

b. Summer peaking loads-before
estimated peak load exceeds 90-percent
of transformer,, force cooled thermal
rating adjustedifor ambient temperature
and 95 percent power factor.

The project lead time for transformer
additions is normally'3 years.However,
if an unassigned system transformer is.
available, thelead time-may be reduced,
Compliancewith. environmental,
regulations is required.

5. Revenue metering, Revenue
metering, facilities are required to record
power deliveries or exchanges. The
location of the revenue metering may be
at the point ofdelivery or
interconnection, or at a more convenient
location. Metering facilities for power
deliveries to BPA customers will
normally be provided, installed,.
operated, and'maintained by BPA.
Normally, metering installations shall
conform to BPA standards. Any designs
for metering installations, deviating from
these standard. shall receive BPA
approval prior to, construction. The
project lead time for a metering,
installation is'1 year, but may be
extended or reduced based-upon project
complexities.

6. Transmission substation facilities.
BPA may-construct,'operate, and

maintain facilities within existing
transmission substations if required by a
customer'sload. The facilities must be
consistent with the best plan-of-service,,
based upon the oneiutility planning
concept. Project lead time' will vary due
to project complexities and'magnitude.
Compliancewith environmental
regulations- is:required.

B. Customer Construction for-BPA
Where feasible, it may be appropriate.

for the customer to construct for BPA
(see Section IV.C.. Facilities must
comply with environmental standards
and be Gonstructed soas-to not
leopardize the integrity of the BPA
system, If operated and maintained by
BPA,. these facilities must be constructed
to BPA engineering.and safety
standards.
G.- Customer Construction in BPA
Distribution Substations

In an effort to encourageone-utility
planning, customers may install,
construct, operate, and maintaih their
equipment within BPA substation yards-
when space is available and where the
substation supplies a single customer.
Exceptions to thesingle customer
criteria may be made where customers
at a multiple distribution point can agree
to a joint'maintenance and-operation
arrangement. All'fnterconnections to
BPA facilities sharmeet BPA standardsr
in order to provide the protection
necessary for safe and reliable.
operation ofBPA facilities. Compliance
with.envfrornental regulations and
contracting procedures will be required.

D. Customer Construction i BPA
Transmission Substations
BPA willnegotiate customer'

construction- and maintenance
arrangements. Prime consideration is
given to utilities with 24-hour dispatch'
capability and to. the extent of possible
adverse impacts to-the interconnected
transmission system;

E. ProjectResponsibilities Statement
In any joint projectlnvolving two or

more utilities, it is essentfal that a clear
understanding, of each party's
responsibility is established prior to
project material acquisition, design, and
construction. Normally, a Letter of Intent
should be developed and approved after
initial agreement on a plan-of-service
and prior to budget submittal.This
should~mclude project timing, basic
projectrespqnsibilities and.other
appropriate issues, see Appendix E.
Following the-Letter of Intent,.
commercial' arrangements and
construction details will be developed
separately through the appropriate

contractual actions and the Division of
Responsibilities Letter Agreement
(Appendix F). The development of these'
contracts'may begin at anytime, during
the!preconstructiorr phase, but must be
executed prior to material acquisition,
design and construction phases (CPA).
Normally. the Letter of Intent and
contracts will be-initiated and
negotiatediby BPA.Area OfficesThv
complexity of a project should
determine the necessity of Er Letter of
Intent for every project. An outline of
the Division of Responsibilities Letter
Agreement is shown, in Appendix F.

IV Financial and Construction
Responsibilities

This section discusses BPA's'role and,
responsibility in providing service
facilities to itscustomers: Publicly and,
Cooperatively Owned and Investor-
Owned Utilities, Federal Agencies,. and,
Direct-Service Industries. Service
facilities.include both delivery and
interconnection facilities, such. as
transmission support projects,.delivery
terminals, distribution substations,,
transformer additions, and! resource
integration facilities.

A. BPA Criteria farGranting,
Interconnections.

The following,crit'eria shall be met in
granting, a Poinr of,'Delivery (POD) or
Interconnection (POI):

1. Best plan-of-service. Consistent
with the aspects of the Utility Planning
Section (Section Il1, it must be
demonstrated that the POD or POP
represents thebest overall plan-of-
service on a one-utility basis. Ifit does
not represent the best overall plan, it
shall be deemed a: convenience point of
interconnection. (See IV.B.3,.
Convenience Point of Interconnection.)!

2 Service cost recovery. Recovery of
BPA's costs associated with establishing
and maintaining the facilities required
for delivery to and at the POD or POI,
must be assuredThis will be
accomplished normally through
wholesale power rates (Power Sales
Customers), or through transmission
rates, or special contract actions
(Wheeling Customers). If a POI is
granted that is neither for power sales
nor wheeling, the costs for the
interconnection and' any applicable
service charges shall be borne by the
utility requesting or benefiting from the
POI. If both BPA and the interconnecting
utility, request the PO, then the costs
will be allocated based.upon relative
benefits. Any contract action describing
cost-sharing arrangements and
constructionresponsibilities shall be
executed prior to project material,

26490



Federal Register / Vol. 49, No. 125 / Wednesday, June 27, 1984 / Notices

acquisition, design, and construction.
The contract shall include provisions for
recovery of any otherwise
unrecoverable costs in the event of load
reduction or early termination.

B.-BPA Facility Construction

In determining BPA's financial and
construction responsibility, the facilities
required for Power Sales Customers and
Wheeling Customers will be discussed
separately. Costs associated with joint-
use facilities (power sales and wheeling)
shall be allocated equitably among the
parties. Discussions regarding each
party's financial and construction
responsibilities shall occur early m the
planning process with final commercial
arrangements and appropriate contract
actions executed prior to project
material acquisition, design, and
construction.

1. Power sales facilities-firm power.
BPA will construct or be financially
responsible for providing the
transnussion facilities required for the
delivery of bulk power to customers'
service areas. If BPA is requested to
provide facilities to serve a load of
tentative nature, the commercial
arrangements shall include a minimum
bill provision. Also, if a customer
requires a higher level of service than
normally provided by BPA (e.g., looped
instead of radial service, the costs of
providing the higher level of service will
be borne by the customer. If a customer
requests BPA to accelerate the timetable
for construction of a customer service
project that is consistent with the long-
range plan, the customer shall pay all
incremental costs associated with the
early construction. This type of
construction action will be evaluated on
a case by case basis. However, a 5-year
timetable acceleration would be
reasonable for most situations. BPA
may, at its option, request the customer
construct and/or operate and maintain a
facility at BPA expense pursuant to
section IV.C.

a. Transmission taps. BPA will
construct all taps on BPA transmission
lines for deliveries to utility customers
at3PA substations or customer-
constructed substations. Each tap will
include the necessary line sectionalizing
switches. The customer will provide the
protection and isolation devices as
required by BPA to minimize the
jeopardy to BPA's system.

b. Transmission lines. BPA will
provide lines which deliver bulk power
at the local transmission level,
consistent with the best-plan of service.
Transmission lines necessary for bulk
power deliveries to new systems will be
115 kV and above. Transmission lines
necessary for bulk power deliveries to

existing systems which are less than 115
kV may be provided at the established
voltage level (normally G9 kV). Although
these lines will normally be provided at
BPA expense, construction and funding
responsibility will be determined on a
case-by-case basis.

If transmission lines to a load area are
required they will normally be
constructed by BPA. However,
customers that have assumed load area
transmission responsibilities or that
serve a continuous load area will be
responsible for providing all subsequent
transmission lines to those respective
load areas. Also, customers shall be
responsible for all construction of
transmission lines within load areas,
city limits, urban areas, and all
construction of short tap lines (normally
up to ,2 mile unless BPA owned
distribution substation). Customers
above 175 MW peak load will have all
construction and financial
responsibilities within their service
areas regardless of any of the above
special conditions. The peak load level
will be that projected load level at the
time the facilities are required.

c. Distribution substation (25/50
criteria). For utilities under 25 MV
average load, BPA will provide 50 MVA
of distribution transformation capacity.
This will include the next increment
which increases the total capacity over
the 50 M-'A limit. The 25 RV average
load level will be based on the projected
load level at the time the capacity will
be installed. The 50 MVA level includes
BPA-mstalled nameplate transformer
capacity and associated substation
facilities, transformer capacity that BPA
leases, and BPA-provided transfer
service loads. This criteria is intended to
assist smaller utilities in developing the
financial base necessary to provide for
distribution facilities beyond the level
provided by BPA. Customers shall be
responsible for all substation
construction within city limits and urban
areas.

In transfer situations, BPA will
provide continued transfer service for
load growth, consistent with the above
criteria, at existing points of delivery
until additional facilities are required.
contracted transfer demand limits are
reached, or transfer agreements are
terminated. Transfer costs for capacity
above this criteria will be borne by the
Customer.

d. Transformer additions. Based on
the best overall plan-of-service
determination and consistent with the
criteria stated in IV.B.lc. above, BPA
will provide transformer capacity
additions at BPA distribution
substations for existing points of
delivery. Customers above this criteria

level will be responsible for transformer
additions. BPA may assist these
customers by constructing On a trust
fund basis or by providing available
substation property.

e. Metering. Conssistent with other
policy elements. BPA will normally
provide all necessary metering, and will
assume financial responsibility for
interchange telemetenng required under
transfer situations.

BPA may, at its option, meter and bill
more than one point of delivery on a
combined or commdental basis. Under
normal conditions, a diversity charge
w'ill be assessed; however, it may be
waived if the customer has constructed
transmission facilities which would
provide benefits to BPA. These mcluda,
but are not limited to, facilities BPA
would have normally constructed,
facilities winch provide back-up for the
BPA transmssion system leading to
continued power sales, and facilities
which prolong the life of existing PBA
facilities. In order to waive a diversity
charge, it must be demonstrated that the
benefits BPA would receive due to a
customer's increased role in
transmission construction exceed the
revenues accrued through
noncomcidental billing.

f. Transmission substation facilities.
BPA will construct and be financially
responsible for facilities required for
power delivery to customers at the
customer's area transmission voltage
level. Deliveries to new systems vill be
provided at 115 kV and above. New
deliveries to systems with existing
voltage levels less than 115 kV may be
provided at the existing voltage level
(normally 69 kV], consistent with the
best plan of service. These delivery
facilities include transmission terminal
positions and system transformers.

2. Power sales facilities-nonfirm or
short-term firm power. BPA will not
normally construct facilities specifically
for serving any part of a customer's
nonfirm or short-term firm power
purchases unless it can be shown to
provide overall benefits to the region. If
excess capacity is available, BPA will -
provide deliveries at the requested
customer point of delivery.

3. Convenience point of
interconnection. A convenience point of
interconnection is requested for an
individual customer's needs and is not
accepted as the best one-utility plan-of-
service. Since BPA places the one-utility
concept as a fundamental principle in its
planning process, it must be assured
other utilities plan on the same basis.
Therefore, all costs associatedwith a
convemence POI shall be borne directly
by the interconnecting utility. A POI
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requested to improve a customeres:
system reliability whicIr satisfies the'
one-utility planning; concept shallnot be
determined as a convenience POI. Also,
customers that have multiple POIs' will
be expected to utilize existing'POI
capacities consistent with one-utility
planning. Additional POIs if consistent
with the one-utility planmng concept,
will not be determined as' convenience
POIs.

In order to grant a convenience PO,
BPA must be assured of complete and
long-terrm incremental cost recovery
(increased, costs of convemencePOI
over existihg POI), associated with.the
power delivery. This. will mclude direct
BPA expenses for facilities constructed
(e.g., transussion, tap and metering);.
and any, indirect costs, (e.g, long-term
increased transmissionlosses,
transmission reconductoring and
increasedi systempratection
requirements.A specific agreement
shall be negotiated outlining these terms
prior to the POI approval. In the Power
Sales Contract, the POI shall be stated
as a convenience point of delivery"
Compliance with environmental
regulations and procedures will be
required.

4. Wheeling faciliffes. In constructing,
facilities which provide a wheeling,
service, BPAtmust assure recovery of'its
investments. This will normally be
accomplished by the actions stated,
below. However, a Use-of-Facility
Transmission (UFT} rate, another
appropriate BPA rate, or a trust fund
may be employed if the recovery-is
uncertain. For facilities that perform a
joint-use function (i.e., both power sales
and wheeling), this section will apply to
the wheeling component or portion of
the facilities.

a. Transmission taps. The Wheeling
Customer will be financially responsible
for all costs associated with a BPA
transmission line tap: BPA will normally
construct the tap facilities. These will be
financed under a trust fund'
arrangement. The customer will retain
ownership of all trust fund line
sectionalizing switches.

b. Transmission lines. In the
construction of transmission lines, BPA
will construct transmission facilities
required for and providing the benefits
of an interconnected regional network.
BPA will not construct facilities from a
customer's resource to the BPA
transmission system-nor assume a
customer's service area transmission
responsibilities unless agreed upon
through specific contractual
arrangements. Cost recovery for joint-
use lines shall be through established
transmission rates , while costs for-sole:
use (wheeling) facilities shall be borne

directly-by wheeling customers through
a use-of-facifities-rate or trust ffind);.
PrrortoBPIA commitmentof funds.
appropriate contractuaL actions shall be
executed, including-rate, load;.an&
resnurce.reduction/terminationr
provisions.

c;. Distribution substations..AlL costl
for the use of distribution, substations
shall be borne by Wheeling Customers
(using a: use-of-facilities'rate
methodology). BPA. Will not normally
construct these types of facilities,for the
sole purpose of wheeling, deliveries;

d-Transformer additions. All costs- for
the use of distribution, substation
transformer additions shall' he borne, by-
the Wheeling Customers fusing a use-of-
facilities rate methodology)- BPA will'
nor-normally construct these types of
facilitiesfor the. sole purpose of'
wheelingdeliveries-

e-Metenng, BPA will installthe
metering as required Costs shalLbe
borne. by the Wheeling Customers,
through a trust fund mechamsnr..

f. Transmission substation facilities.
BRA wilt construct new transmission
substations. which provide a regional
benefil. Appropriate contractual
agreements.for recovery of BPA
investment will.be, executed prior to:
BPA connitment of funds. Specific
facilitiesfor wheeling customers, within
n w or existing maimgrid substations
shall normally be limited to terminal
positions at approvedlPOlrs but may
include other facilities , such as system.
transformersi. based upon mutual
acceptance. All costs shall be borne by
the wheeling customer and will normally
be-recovered by trust fund.

C. Customer Facility Construction
1. For-BPA. A demonstrated benefit-to

BPA may allow a PowerSales Customer
to, construct and/or operate and
maintain a facility atBPA expense. The
following factors will be considered in
making the-determination:

a. Best overall plan-of-service.
b. Customers) will experience undue

hardship if project is delayed due to,
BPA procedural and construction
requirements.

c. Overall cost benefit to BPA.-
d. Land Acquisition and construction

will comply with all Federal, state, and
local government regulations and
environmental requirements.

e. Unanticipated load growth in the
Customer's service area.

f. Geographic proximity to: existing:
BPA facilities and availability of BPA
personnel;

This.service is not intended to,
circumvent normal! one-utility plannng;

Decisions by BPA whether to own or-
lease facilities constructed by customers

willbe;madeon an individuah basis.
BPAmnthly lease payments will be
based on the annual facility cost.
-including interest, amortization,
overheadsand applicable operations,
and maintenance costs-

2. In BPA distribution substation
yards and'otherproperites. Customers
will be encouraged to construct low-
voltage delivery facilities within BPA
substationyards or other properties.
This construction will be limited to
available space and compliance with.
BPA safety and environmental
requirements. In existing properties, the
customer shall pay forthe costs incurred
by BPA due- to- construction of the
facility.; Land- costs will not be included.

D. EmergencyOperations

BPA will assist in establishing an
emergency transformer coverage
program for transformer failures in
customer's systems. Depending on the,
program composition, standard size
transformers will be available for
partibipating small to intermediate level
customers (less than 175 MW peak
load). The custoier substatations must
be desfgned to accommodate
installation and safe operation of the
transformers, All costs associated with
this service shall be paid by the
participants. To insure'adequate
coverage, BPA and the customers
requesting this service will jointly
develop a transformer coverage plan.
Two services will be available: mobile
spare coverage (short-term) and
construction reserve coverage (up to:I
year).

E' Transfer Service

In accordance with other provisions of
this policy for establishing new points of
delivery; BPA can arrange for service to
a power sales customer over a third
party's (transferor) facilities if
consistent with the best plan-of-service.
BPA's financial responsibility shall
include the costs of all transfers on the
types of facilities that BPA would
normally be required to provide for the
customer, as specified in Section L.B.1.

In the event of unsatisfactory or
discontinued transfer service, BPA and
the cuistomer will develop and
implement the best plan-of-service
based on one-utility planning principles
and in accordance with other provisions
of this policy, as an alternative to the
original transfer service. The transfer
customermay be included in both the
transfer contract negotiation process,
and planmng discussions with BPA and
the transferring:utility.
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F Resource Integration

Facilities necessary to interconnect a
non-BPA resource to existing BPA
facilities will be installed at the expense
of the user. Wheeling of such resources
once integrated into BPA facilities will
be subject to the BPA transiussion
policy and the customer service
principles m Section IV.B.4. of this
policy. Appropriate contractual actions
shall be executed before BPA
commitment of funds, if any.

G. Direct-Service Industry Service

BPA will construct or provide by
transfer service the required
transnussion and substation facilities
for service to its Direct Service
Industrial customers.

Appendix A

Definitions
Annual Cost Ratio: Annual cost of the

Federal Trannission System, or any
applicable portion thereof, divided by
investment in such system. Similar
calculation can be made for individual
utility's system.

Area Load Center. Point at which the load
of a given area is assumed to be centralized
or concentrated.

Bulk Power Delivery. With regards to BPA
mission, delivery of transmission level power
quantities to point of delivery.

Capacity LimiL. The maximum load
carrying capability of a Utility's transmission
or distribution facility determined by the
owning utility. See Thermal Limit.

Coincidental Billing: Combining two or
more points of metering to bill as one point of
delivery.

Construction Project Authorization (CPA):
Record and authorization for issuance of
work order and obligation of funds to
construct transmission system facilities.

Convenience Point of Interconnection:
Point of interconnection or delivery that is
not accepted as the best plan-of-service.

Cooperative.A private, normally nonprofit
utility, operating within state law but
essentially self-regulated by a board of
directors elected from its membership.

Customer. Power Sales Customers or
Wheeling Customer of BPA.

Direct-Service Industry [DSIJ: An industrial
customer that contracts for the direct
purchase of power from BPA.

Distribution Facilities: Facilities that move
distribution voltage power from distribution
substations to individual end-use loads. The
maximum voltageof distribution facilities
vanes around the region but voltages at 34.5
kV and below are normally considered
distribution voltages.

Distribution Substation: A substation
which transforms transnussion to distribution
voltage levels (i.e. 115 kV to 12.5 kV).

Distribution Voltage Level: The voltage
level used by a utility in its distribution
system. The voltage of distribution facilities
vanes around the region and is normally 34.5
kV and below.

Diversity: The difference between the sum
of the noncoincidental peaks of two or more

individual loads and the coincidental peak of
the combined load.

Diversity Factor The ratio of the sum of
the noncoincident maximum demands of the
various subdivisions of a system, or part of a
system, to the maximum demand of the
whole system, or part under consideration.

End-Use Consumer A consumer which
purchases power from a utility for its own
use.

Feeder Position: This normally includes a
load and fault interrupting device, metering a
structure to connect an outgoing distribution
line, and associated bus and switches as
required.

Firm Power Power guaranteed to be
available at all times during the period
covered by a commitment. even under
adverse conditions, except for reason of
certain uncontrollable forces or service
provisions. Firm power is composed of either
firm energy, firm capacity. or both.

Intermediate Customer A Power Sales
Customer with less than 175 MW peak load
and exceeding the 25/50 criteria. See Small
Customer and Large Customer.

Investor-Otwned Utility (IOU): A utility
which is organized under state law as a
corporation for the purpose of providing
electric power service and earning a profit for
its stockholders.

Large Customer: A Power Sales Customer
with more than 175 MW peak load who
operates an extensive utility system and
receives bulk power deliveries from BPA. Sae
Small Customer and Intermediate Customer.

Lead Time: The time required from initial
BPA review stages to project energization.

LetterAgreement (Construction]. Defines
each party's construction responsibilities for
providing and installing facilities in a joint
project (see Appendix F). Includes customer
engineering requirements, identifies
equipment to be installed in the customer's
and BPA's portion of the substation.

Letter of Intent. Sets forth each utility's
basic project responsibilities necessary to
begin preliminary facility design. The Letter
of Intent should be completed after initial
project approval and prior to budget
submittal (Construction Budget Project
Authorization).

Load: The amount of electric power
delivered or reqired at a giien point on a
system. Load originates primarily at the
energy consuming equipment of consumer or
a BPA customer.

Load,4rea The distinct portion of a
utility's service area In which there is a
concentrated isolated and discrete pocket of
load, surrounded by lower load-density
areas. Examples are cities densely populated
but unincorporated urban areas, and
industrial parks.

Load Estimate: The official BPA load
estimate for the utility developed jointly
between BPA and the utility.

Minimum Bill Proviszons- Assurance of
cost recovery for facilities constructed by
BPA to serve loads of a tentative nature.
typically, larger industrial or irrgation loads.

Municipal Utility: A utility owned and
operated by a city.

Non firm Power. Power supplied or
available under an arrangment which does
not have the guaranteed continuous
availablity feature of Firm Power.

Normal Utility Practice. The range of
practices that are generally accepted by
electric utilities for all phases of plannmg,
consistent with standards publications such
as American National Standards Institute
(ANSI). National Electric Code, National
Electric and Safety Code, Rural Electric
Administration Standards, and Institute of
Electrical and Electronics Engineers (IEEE).

One-Utility Concept Panmng decisions
are made as though the same utility owned
all relevant generating, transmission, and
distribution facilities.

Peak Le ad Maximum power demanded by
a utility.

Planmng Standards- Criteria ea utility or
utilities. in a joint plan, which describe the
standards used in the planning process.
These include reliability, econonc,
environmental, and public policy factors.

Plan-of-Service The project or projects
which will solve a utility's or utilities'
electrical service problem.

Point ofDelivery (POD): Point at which
utility systems are connected with the
primary purpose of one-waypover delivery.

Point of Interconnection (PO1]: Point in
which utility systems are connected at which
power can flow in either direction for power
delivery (Point of Delivery), resource
integration (wheeling], and system reliability
Improvement.

PowerSoles Customer. A utility or industry
,which purchases electric power from BPA;
distinguished from consumer, one who buys
electric power from a utility. See SmaIl
Intermediate, or Large Customer.

Power Transformer. Device used for
changing voltage levels.

PU. Public Utility District (in Washington]
or People's Utility District (in Oregon: a
separate unit of government established by
voters of a district to supply electric or other
utility service.

Reliability- In a network power system, the
ability of the system to continue operation
while some lines or generators are out of
service or while the system is under stress.
BPA has established minimum standards in
the Reliability Criteria and Standards. For
distribution utilities, reliability is normally
defi'cd in terms of yearly cumulative outage
times per customer, number of outages per
year per customer, and revenue loss due to
outages. (See REA. EPRI. or other published
criteria).

Resource Integration: Facilities necessary
for interconnection of a generation project to
the BPA transmission system.

Service Area- Total geographic area in
which the utility provides electrical service.

Small Customer. Power Sales Customer
whose total load requirements are less 25
MW average load. See Intermediate
Customer and Large Customer.

Termination Charge. Unrecoverable costs
associated with the unamortized value of a
facility, which are the responsibility of a
utility in the event of load reduction or
termination before contract expiration.

Thermal Capacity- Maximum load which
an electric device can carry under specified
conditions for a given period of time, without
exceeding limits of temperature of stress.
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Transfer Agreement: Contractual
agreement outlining the responsibilities of a
utility for transfer of another utility's power,
normally when the POD is in the transferor's
load control area.

Transferor: Entity which receives energy at
one point of system and makes such energy
available at another point on its system.

Transmission Facilities: Facilities that
transport electric energy in bulk from points
of supply to points of delivery.

Transmission System: Interconnected
electric transmissiof lines and associated
equipment which provide for the transfer of
bulk electric energy between point of supply
and point of delivery.

Transmission Voltage Level: The voltage
level at which bulk power is transmitted from
a source to other principle parts of the
system. This level is normally 115 kV or
above, however, the transmission voltage
level may be less than 115 kV.

Urban Area: Residential, commercial, or
industrial area as defined by local land use
plans.

Voltage Regulator: Usually a transformer-
type device with the windings of the primary
and regulated circuits suitably adapted and
arranged for the control of the voltage of the
regulated circuit.

Wheeling: The use of the transmission and
distribution facilities of one system to
transmit power of and for another system.

Wheeling Customer: A utility which
transmits power over BPA transmission
facilities for its own use.

Appendix 13
EPA/Utility Planning Assumptions

In order to develop the best long-range
"one-utility plan," mutually agreeable
planning assumptions and methods need to
be developed. Ultimately, this will lead to
study results that can be used directly by
participating organizations. The alternative to
this is to produce separate studies, based
upon different planning assumptions and
methods, which invariably produces different
conclusions. The different conclusions
become the items to be resolved between
BPA and utilities and may result in reduced
financial involvement by BPA.

The following is a list of assumptions and
methodologies which should be discussed
and agreed upon prior to planning.

1. Study Period of Long-Range Plan
Normally 20 year minimum.

2. Load Forecast Distribution by load, by
point of delivery, or load area.

3. Exploratory Plans Reasonable number of
transmission distribution alternatives.

4. Design Consideration.
a. Voltage Regulation Voltage drop with

regulators.
b. Facility Capacity Thermal capacities of

facilities based upon industry standards.
c. Value of Losses Regional value of power

losses.
d. Service Reliability Goal Utility goal

accounting for BPA's goal of 22 hours
cumulative annual outage time for point-of-
delivery.

5. Facility Costs
Construction costs include design, labor,

materials,.engineering, and administrative
overhead costs.

6. Economic-Factors
a. Interest Rate
Individual utility interest rates.
b. Value of Losses Regional value of power

losses.
c. Operation Maintenance
Based upon individual utility historical

data with administrative overheads.
d. Present Worth Analysis
e. Facility Annual Costs Based on interest,

amortization, and administrative overhead
costs.

f. Value Remaining
Value remaining calculations to account for

plans with different capacities should be
made to equate all alternative plans
economically.

7 Environmental Process
Environmental considerations are an

integral part of one-utility planning. Section
ll.D.-Environmental Factors and Appendix
C-Project Proposals provides guidance
regarding environmental requirements.

8. Plan Review
Long-range plans should be reviewed

periodically to insure that plarns are
consistent with the best-plan-of-service
concept.

Appendix C

Project Proposal-Short-Term Construction
Plan

The project budget item proposal for a
short-term construction plan should be
consistent with the long-range plan. The
project proposal, developed by the customer
and the Area, is necessary for BPA's budget
proposal process. An outline of the proposal
is shown below, and should be used as a
guideline. This outline is similar to Appendix
H of the REA Bulletin 60-8, "System Planning
Guide, Electric Distribution Systems" which
may also be used. The bulletin may be
helpful as it provides detailed descriptions of
the elements of a system plan.

Project Proposal Contents
1. Discussion of existing transmission and

distribution facilities. (Include geographical
and electrical diagrams showing lines and
substations.)

2. Description of the service problem.
3. Alternative plans-of-service studied

(description and discussion, including
geographical information, electrical diagrams,
engineering aspects, and mitigation measures
not in the proposed action), and non-
construction alternatives (e.g., conservation
alternatives, load management, generation
resources, loss reduction, etc.).

4. Summary of investments and economic
analysis of plans studied. Cost of reliability
will also be considered, if appropriate.

5. Long-range plan,
6. Operation and maintenance

considerations.
7 Conclusions and recommendations.

Appendix
A. Load Forecast (e.g., load area, delivery

point)
B. Comparative cost study using present

worth analysis, accounting for all utility
losses and transfer charges: study period
should be sufficient length to Include all
major investments. Value remaining must be
included in the present worth analysis,

C. Loss analysis.
D. One-line diagram of proposed facilities.
E. Cost estimates.
F. Pertinent correspondence,
G. Environmental analysis.

-What actions are automatically triggered
by the proposed BPA action(s).

-What actions cannot or will not proceed
unless the proposed BPA action(s) Is taken
previously or simultaneously?

-What actions are interdependent parts of
the larger BPA proposed action(s) and
depend on the larger BPA action(s) for their
justification?

-What contractural arrangement are
needed?

-Provide copies of any project studies
already performed.

-List all Federal, state, and local agencies or
organizations, and utilities that may be
interested in this project, such as:
(1) Agencies with jurisdiction by law

(permits, licences, etc.);
(2) Agencies with special expertise; and (3]

persons and organizations reasonably
believed to be interested or affected (utilities,
environmental groups and other special
interest groups).
BILLING CODE 6450-01-M
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BPA Project Lead Time Definitions

Projedt Preparation
Joint development between the

customer and BPA Area to produce a
proposed plan-of-service. The time
involved depends on the complexity of
the service problem.

,Review and Approval
Review of the proposal and approval

for inclusion into the Construction
Program.

Budgeting
Congressional approval of funds

including processing the CBPA
(Construction Budget Project
Authorization), CPA (Construction
Project Authorization), and work order;
preliminary project design work;
division of responsibilities letter
agreement shall be negotiated and
executed prior to CPA.

MaterialAcquisition and Design
Material ordering, project design, land

acquisition, and surveying.

Construction
Construction, testing, and

energization.

Environmental Review
EA (Environmental Assessment) 6-8

mo., EIS (Environmental Impact
Statement) 12-2 years; the type of
document needed depends on the nature
of the project and the.potential impacts.
This process should begin during the
initial project stages in order to assure
completion prior to material acquisition
and design.

Appendix E

Guidelines for Joint Develppment of
Distribution Substations

The following guidelines will apply to
joint development of distribution
substations. These guidelines are
intended to reflect the normal situation;
however, deviations may be required for
specific projects.

Project Planning and Approval
When initial agreement on a plan-of-

service is reached, the Letter of Intent will be

written and approved. After the project
diagram is finalized and substation site is

selected and specific details are identified,
such as equipment location and orientation,
they will be documented in a Division of
Responsibilities Letter Agreement between
the Area Manager or District Manager and
the customer(s). Changes in the plan-of-
service or station layout after the Letter
Agreement (Appendix F) which add
additional cost to the project or result in
additional design or material will be paid for
by the party requisting the change if the
change is not mutually beneficial. Requests
for changes should be doucmented and
referenced to the Letter Agreement.

Design and Construction

BPA will normally provide the substation
site and all high-side equipment including the
step-down transformer. The customer will
normally provide all low-side equipment with
the exception of metering equipment
including CTs and PTs. The following
division of responsibility will normally apply,
but will not preclude other arrangements for
new joint distribution substations.

BPA normally will:
1. Perform necessary environmental review

and documentation, with assistance from
customer (see Appendix D1.

2. Acquire the entire substation site.
3. Design and construct the substation

entrance/access road and parking area.
4. Design, subgrade, and rock the entire

substation electrical yard including the
customer's portion of the yard.

5. Design and install the ground mat for the
BPA and customer portions of the substation
including the perimeter ground mat and fence
around the entire substation yard.

6. Design and provide BPA revenue and
indicating metering and instrument
transformers to be mounted on PBA structure.

7. Design, provide, and install BPA high-
side equipment including footings, structures,
switches, high-side protective devices, power
transformers, required oil spill containment,
station service, a meter house and other
associated equipment.

8. Participate in appearance improvements
with customer where appropriate.

9. Prepare preliminary plot plan for mutual
concurrence. The Customer normally will:

1. Design and install low-side switchyard
equipment including footings, structures,
switches, protective devices, regulators,
connections to BPA's oil spill containment
system, and other associated equipment.

2. Provide footing layout for ground mat
design and installation by BPA.

3. Design and install distribution feeders
emanating from the substation.

4. Provide necessary information to BPA to
prepare preliminary plot plan.

5. Concur with preliminary plot proposed
by BPA.

6. Participate in appearance improvements
with BPA where appropriate.

The intent is to negotiate a joint
development arrangement with customer(s)
which will be of mutual benefit to each and If
possible, eliminate the need for any monetary
exchanges between parties. If monetary
exchange is required, either BPA Agreement
Form 1398 (under $50,000) or Trust Agreement
will be used. Negotiations for electrical, civil,
and mechanical development of joint
substations will be accomplished to ensure
timely initiation and completion of the
substation design.

Installation, Relocation, and Removal of BPA
and Customer's Equipment

BPA or customer-owned equipment shall
be installed, removed, or relocated at the
expense of the owner of the equipment, with
the following exception. If one party requires
modifications that cause the other party's
equipment to be relocated, the party requiring
the modifications shall pay the relocation
costs.

To avoid conflict with future revisions or
expansion of facilities, equipment will be
located to minimize the need for relocation.
To the extent possible, responsibilities for
future revisions of BPA and customer
facilities should be identified in the letter of
intent or subsequent letter agreements.

Operation and Maintenance
Operation and maintenance of customer-

owned and BPA facilities located In the
customers allocated portion of distribution
substations will ordinarily be performed by
the customer unless other circumstances
warrant that BPA do all or part of this work.
In some situations, the customer may be
required to perform emergency or routine
maintenance of the BPA equipment.
Arrangements may also be made with
customers to take on a shared responsibility
with BPA for non-electric plant maintenance
of jointly occupied substation sites. A one
line diagram, plan and elevation views of a
typical distribution substation are attached.
BILLING CODE 5450-01-M
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TYPICAL DISTRIBUTION SUBSTATION

ONE - LINE DIAGRAM
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Appendix F

Division of Responsibilities Letter Agreement
Joint Facility Development

The Division of Responsibilities Eetter
Agreement for joint facility developmerlt is
necessary for all projects involving BPA. This
Agreement will be executed prior to the
design and construction phases of the project.
The following items are to be outlined in the
Agreement, and will defme the particular
responsibilities of BPA and the customer.

1. Purchase/Ownership of Site (for
'Substation, see Appendix E)

2. Design. of Facility (for Substation, see
Appendix E)

3. Construction and Equipment Installation
(for Substation, see Appendix E)

4. O&M of Equipment (for Substation, see
Appendix E)

5. Maintenance of Site and nonelectric
equipment

, Cost Sharing Arrangements (if under
$50Yoa(per BPA Agreement Form1398).

In addition, the Agreement shall show
concurrence between BPA and the customer
for the overall plan-of-service and the
schedule for construction, equipment
installation, and energization.

The Agreement shall be initiated and
negotiated with customer utilities by the
appropriate BPA Area or District office.
[FR Doc. 84-16997 Filed -G-8; :45 ajm)

BILNG CODE 6450-0i-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 921

[Docket No. 40315-30]

National Estuarine Sanctuary Program
Regulations

AGENCY: Office of Ocean and Coastal
Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), Commerce.
ACTION: Final rule.

SUMMARY: These final regulations revise
existing procedures for selecting and
designating national estuarine
sanctuaries and-provide guidance for
their long-term management. Site
identification and selection is to be
based on a revised biogeographic
classification scheme and typology of
estuarine areas. The regulations place a
greater emphasis-on management
planning by individual states early in
the process of evaluating a potential
site. The regulations reflect a
progression from the initial
identification of a site, through the
designation process, and continued
management of the sanctuary by the
state after Federal financial assistance
has ended. The regulations provide for
regular programmatic evaluations of'
sanctuary performance. Clarifications in
the financial assistance application and
award process have also been made.
EFFECTIVE DATE: These regulations are
effective Friday, October 5, 1984. This
delayed effective date will allow
sufficient time for the Congress to enact
legislation pertaining to the conduct of
the National Estuarine Sanctuary
Program if it chooses to do so. If
necessary, the effective date of these
regulations will be postponed, and a
notice thereof published in the Federal
Register, in compliance with the notice
provisions contained in section 12 of the
Coastal Zone Management Act, 16
U.S.C. 1463a.
FOR FURTHER INFORMATION CONTACT.
Dr. Nancy Foster, Chief, Sanctuary
Programs Division, Office of Ocean and
Coastal Resource Management, NOAA/
NOS, 3300 Whitehaven St., NW.,
Washington,-D.C. 20235, (202) 634-4236.
SUPPLEMENTARY INFORMATION:

I. Authority
This notice of final rulemaking is

issued under the authority of Section

315(1) of the Coastal Zone Management
Act, 16 U.S.C. 1461(1). The National
Estuarine Sanctuary Program has been
operating under guidelines published
June 4,1974 (39 FR 19922) and proposed
regulations published September 9,1977
(42 FR 45522).

II. General Background

On August 3, 1983 (48 FR 35120),
NOAA published proposed regulations
for continued inplementation of the
National Esturine Sanctuary Program
pursuant to Section 315 of the Coastal
Zone Management Act, 16 U.S.C. 1461,
(the Act). Written comments on the
proposed regulations were accepted
until October 3, 1983. These comments
have been considered in preparing these
final regulations. A summary of
significant comments on the proposed
regulations and NOAA's responses are
presented below.

The final regulations establish the
Program's Mission and Goals and revise
the procedures for selecting, designating,
and operating national estuanne
sanctuaries.

III. Refinements to the Regulations for
the National Estuarme Sanctuary
Program

Based on experience in operating the
Program and comments on the proposed
regulations, a number of refinements in
operational procedure and policy have
been designed. The final regulations
implement these refinements, which
include:

A. Defining the Mission and Goals of
the Program

The Mission Statement and Goals for
the continued implementation of the
National Estuarine Sanctuary Program
stress the importance of designating
estuarine area, through Federal-state
cooperative efforts, for long-term
research and educational benefits.
Though broad in scope, they establish a
framework within which specific
Program activities are conducted. The
Mission Statement and Goals are
adopted by the final regulations
(§ 921.1).

B. Revision of the Procedures for
Selecting, Designating and Operating
Estuarine Sanctudries

(1) Revision of theBiogeograpluc
Classification Scheme and Proposed
Estuarine Typ6logies

The 1974 guidelines identified 11
biogeographic regions from which
representative sites throughout the
coastal waters of the United States

would be chosen. Section 921.4(b) of the
1974 guidelines provided that "various
sub-categories will be developed and
utilized as appropriate."

In 1981, a study was undertaken to
assess the original biogeographic
classification scheme and make
recommendations, as necessary. A
system with 27 subcategories was
proposed. The subcategories fit within
the original scheme and further define
the coastal areas to assure adequate
sanctuary representation (Clark.
Assessing the National Estuarine
Sanctuary Program: Action Summary,
March 1982, cited as The Clark Report).

The Clark Report also recommends
consideration of an estuarine typology
in evaluating and selecting sites. The
typology system recognizes that there
are significant differences in estuary
characteristics not related to regional
location. Such factors include water
source, water depth, type of circulation,
inlet dynamics, basin configuration,
watershed type, and dominant
ecological community.

The final regulations adopt the
revised biogeographic classification
scheme and the recommendation to
consider typology in site selection (see
§ 921.3].
(2) Site Designation

Eligible states may apply for
preacquisition awards to aid in selecting
an estuarine site in conformity with the
classification scheme and typology
system. A description of the site
selection process to be carried out by
the state, including a provision for
public participation in the process, must
be submitted for NOAA's approval. This
ensures that the procedures for the site
selection process are planned prior to
implementing the selection process and
approval of the preacquisition award.
Figure 1 depicts the entire designation
process.

After selection of a site, a draft
management plan is prepared, Requiring
"the development of a comprehensive
draft management plan in the
preacquisition phase is designed to
guarantee that early in the estuarine
sanctuary designation process the state
considers management policies, an
acquisition and construction plan
(including schedules and priorities),
staffing requirements, a research
component, interpretive and education
plans, future funding and other resource
requirements, and alternatives. Draft
and final environmental impact
statements (EIS) are prepared analyzing
the environmental and socioeconomic
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impacts of establishing a sanctuary and
implementing the draft management
plan. The EIS is prepared in accordance
with National Environmental Policy Act
.(NEPA) procedures, including provisions
for public comment and hearings.

Following NOAA approval of the

draft management plan and the final
EIS, the site enters an initial acquisition
and development phase. The state is
then eligible for an initial acquisition
and development award. During this
phase, award funds may be used to
purchase land, construct minor facilities

(subject to pre-designation construction
policies, see § 921.21). prepare the final
management plan. and initiate onsite
research and education progams. All of
these tasks are to be carried out m
conformance with the NOAA-approved
draft management plan.
BU LLM4 CODE 2510-C".
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Figure 1. National Estuarine Sanctuary Program Designation Process
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The task under the intial acquisition
and development phase should be
completed within two years. At this
point, NOAA must make formal
findings, as specified § 921.30, that the
final management plan has been
completed and is approved, that the key
land and water areas as specified in the
management plan are under state
control, and that a memorandum of
understanding between the state and
NOAA concerning the state's long-term
commitment to the sanctuary has been
signed. After NOAA makes these
findings, the sanctuary is considered
"designated" The state than begins
implementation of the final management
plan, including the construction of
necessary facilities and additional land
acquisition. The state is also eligible for
operation and management awards to
provide assistance in implementing the
final management plan.

The regulations also provide
procedures for the programmatic
evaluation of a sanctuary during the
period of the operation and management
awards (or under the initial acquisition
and development award if the sanctuary
is not designated within two years) and
for a continung, biennial review of an
estuarme sanctuary after Federal
funding has expired. Procedures for
withdrawing designation, if a sanctuary
fails to meet established standards,
have been added (§ 921.35).

To foster scientific studies within
national estuarme sanctuaries, NOAA is
setting aside funds for research within
sites with approved final management
plans. This is a separate category of
financial assistance from the operation
and management or acquisition and
development support. The research
funding is described in Subpart E.

Financial assistance requirements and
procedures have been revised. The
programmatic information required for
each type of award is specified in the
appropriate sections-in preacquisition
(Subpart B); acquisition and
development (Subpart C); and operation
and management (§ 921.32]. General
financial assistance information is
provided in Subpart F.

In summary, the regulations include
more standards and guidelines for states
to follow in developing and operating a
national estuarine saanctuary, as well
as additional guidelines for NOAA in
overseeing the Program. Based on
experience and from discussions with
several states with estuarine
sanctuaries, NOAA has found that the
previous lack of guidance raised many
concerns about what an estuarine
sanctuary should be, the state's role m
developing and operating a sanctuary,
and how decisions should be made. The

regulations ensure that a state will have
adequate flexibility in long-term
operation of an estuarine sanctuary to
deal with changing circumstances. The
regulations require more mformation
about the sanctuary, particularly
through the development of a site-
specific management plan, prior to each
step m the funding process. In this
manner, it is expected that decisions
affecting the sanctuary and management
priorities will be planned for m advance.
rather than in an adhoc fashion.

IV Summary of Significant Comments
on the Proposed Regulations and
NOAA's Responses

Comments were received from 17
sources. Commenters included Federal
and state agencies, representatives of
the oil and gas industry, representatives
of the electric utility industry, and
environmental and public interest
groups. All comments received are on
file at the Sanctuary Programs Division.
Office of Ocean and Coastal Resource
Management, 2001 Wisconsin Avenue,
NW., Room 334 Washington, D.C. 20235.
The comments are available for review
at that office. Each of the major issues
raised by the commenters has been
summarized and NOAA's response
provided under the relevant subheading
in tis section.

General

Impact on Existing Sanctuaries
One commenter suggested that the

final regulations indicate the impact of
the changes on existing sanctuaries.

Response: The changes in procedure
reflected m these regulations will
improve the Program's operation and the
effective implementation of national
estuarine sanctuaries over time. They
will therefore be applied to existing
sanctuaries to the degree practicable.

Public Participation
Because of the potential impacts

resulting from an area being designated
as a national estuarine sanctuary, one
commenter noted that the maximum
opportunity for the participation of
mterested persons should be provided.
The commenter encouraged NOAA to
ensure that states comply with the
conditions of §§ 921.11(d) and 921.12(d).
The commenter recommended that a
careful review of all established and
potential industrial activities be
undertaken to ensure a well-balanced
decision on the site's suitability for
designation as a national estuarmne
sanctuary.

Response: NOAA agrees with the,
comment on the importance of public
participation. Public participation efforts

by the states, m conjunction with
NOAA, are mandated by these
regulations as an integral part of site
selection, designation. and management.

The Program's purpose is to establish
selected estuarine areas as sanctuaries
to serve as natural field laboratories and
provide opportunities for long-term
research, education, and interpretation.
Because of this, the present and future
uses of such an area are certainly an
important factor in considenng whether
it should be a national estuarine
sanctuary.

It is also important to emphasize that
the Program does not ivolve broad
scale regulation on land uses apart from
that already undertaken by the state or
proposed by the state under its own
applicable authorities. Multiple use of
national estuarine sanctuaries is
encouraged (see § 921.1(d)). Resource
protection is. however, the highest
priority goal of the National Estuarine
Sanctuary Program and uses must be
compatible with long-term resource
protection. Within national estuarine
sanctuaries, states may impose certamn
regulatory controls to ensure the
continued protection of sanctuary
resources. Areas proposed for
designation are evaluated through the
EIS process with opportunities for public
comment.

Section-by-Section Analysis

Subpart A-General

Section 921.1-Mission and Goals.
(1) Several commenters supported the

Program Mission and Goals and found
them to be a substantial improvement
over the 1974 guidelines and 1977
proposed regulations.

Response: The Mission and Goals
were established to guide continued
effective implementation of the National
Estuarine Sanctuary Program. Program
experience over the past several years
led to the development of refinements
designed to improve the ongmal
guidelines.

The concept of a national estuarine
sanctuary does not easily merge with
thal of existing natural resource
protection programs, such as wildlife
refuges or parks. National estuarine
sanctuaries are designed to ensure
protection of a natural habitat unit in
winch long-term research and
educational projects can be focused. A
primary ain of these research and
education projects is to provide
information to states that is useful for
decisionmaking concerning the
development or protection of its coast
and associated resources.
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National estuarine sanctuaries are not
established primarily for recreational
pursuits, although compatible uses are
encouraged. Sanctuaries are also not
intended solely to enhance habitat for a
single species by modification of the
natural character of the estuarine
system.

The final regulations, including the
Mission and Goals, are designed to
clarify the definition and function of a
national estuarine sanctuary.

(2) Another commenter, however,
suggested that the section on Mission
and Goals, which replaced the "Policy
and Objectives" section of the 1974
guidelines, expands the scope of the
Program m ways not originally intended.
The commenter suggested that Goal 2
(concerning research) was adequate,
and that the other three should be
deleted. The commenter suggested that
the first goal, concerning long-term
management planning, should be left to
the National Marine Sanctuary Program
or state coastal zone programs. The
commenter further suggested that the
third goal, involving enhancement of
public awareness through interpretation,
should also be dropped even though it
was recognized that such interpretive
efforts often stem from scientific
research. Finally, the commenter
suggested that the fourth goal, involving
stimulating Federal-state cooperation to
promote the management of estuarine
areas, should be dropped since it
allegedly provides the Federal
government with more authority than
needed. The commenter supports this
view, by citing legislative history to
assert that the Act "authorizes Federal
grants-in-aid, but makes no attempt to
diminish State authority through Federal
preemption."

The same commenter generally
questions the need for the National
Estuarine Sanctuary Program and need
for revisions to the existing program.
The commenter encouraged NOAA to
examine the legal and scientific bases
for the estuarine sanctuary program and
to ensure that the regulations conform to
the intended goals of the Coastal Zone
Management Act.

Response: The Mission and Goals
described in Section 921.1 are in no way
an expansion of the Program. Rather
they reflect the legislative history and a
synthesis of the Program's past
experience and need for basic policy
guidance. Goals 2 and 3 are both valid;
since both education and interpretive
efforts are natural outgrowths of
science. The first goal, involving
management planning, represents a
logical mechanism for achieving
Program purposes with maximum utility
and a minimum amount of waste.

NOAA disagrees with the commenter on
Goal 4. The purpose of the goal is to
ensure the protection of selected
estuarine areas. Federal/state
cooperative efforts to ensure such
'protection are emphasized; the Federal
role encompasses more then grants-m-
aid, but includes continuing evaluation
and coordination of research and
education to ensure that the sites remain
as natural field laboratories consistent
with the legislative intent.

NOAA has based these revised
regulations on the Act and its legislative
history. Through experience with the
Program, NOAA has made certain
refinements to the process. In fact, by
explicitly providing for Section 312
evaluations (as required by the Coastal
Zone Management Act) as seeking to
coordinate research and education from
the national level, the Program has made
significant strides to fulfill the
Congressional intent (see § § 921.1(c)
and 921.34).

(3) One reviewer felt that the idea of
coordinating research and education
information expressed in § 921.1(c) was
a good idea, but should be carefully
thought out and developed in
coordination with individual states.

Response: NOAA is now in the
process of developing a detailed plan for
coordinating research and education.
Comments from states and other
interested groups are being actively
solicited in preparing this plan.

(4) Several commenters strongly
supported the concept in § 921.1(d) of
encouraging multiple use of estuarine
sanctuaries. One of the same
commenters also supported the
statement in Section 921.11(c)(5) that the
site selection process consider "the
site's compatibility with existing and
potential land and water use in
contiguous areas."

Response:NOAA is strongly
committed to the concept of multiple use
in estuarine sanctuaries as long as the
purposes forwhich the sanctuary is
established are maintained. Therefore it
is important that site selection efforts
closely analyze existing and potential
uses of the area and adjacent areas.

Section 921.3-Biogeographic
Classification Scheme. (1) One state
requested that the goal of one site per
region be revised to allow for more sites
per region based on the estuarine
typology system. The commenter noted
that only by including several sites per
region could all significant national
variation be included. The commenter
suggested that outright acquisition was
not always necessary. The alternative
suggested was to incorporate into the
National Estuarine Sanctuary Program
those sites, as appropriate, that are

owned by a state or conservation group.
In this way actual ownership would not
be as important as the site's value to the
Program.

Response: NOAA believes that the
inclusion of representatives of all
national estuarine variations would be
impracticable from a management
perspective. It should be noted that
control of estuarine land and water
areas is only one facet in sanctuary
designation. Properties already owned
by the state or a conservation group
may not comprise a natural unit or have
the research and educational foundation
required by the Program. Such areas are
already in a protected status and are
available for research and educational
purposes, along with those regional
representatives comprising the National
Estuarine Sanctuary system. Adding
these sites to the Program may not serve
beneficial purposes. Thus, while the
biogeographic classification scheme sets
the initial parameters within which
detailed site selecion and analysis is
focused, it should not be considered
alone. Many other factors must be
considered.

Within regions without an estuarine
sanctuary, however, the non-acquisition
alternatives suggested by the
commenter will be utilized to the
greatest degree possible.

(3) Another commenter was
concerned that implementation of the
biogeographic classification scheme on
the basis of one site per region would
lead to too many estuarine sanctuaries.

Response:As detailed in The Clark
Report, the classification scheme and
estuarine typology are designed to
provide the Program with an array of
sanctuaries broadly reflective of our
Nation's estuarine zones. Only with this
diversity of sites can the Program
produce beneficial research and
educational projects useful in coastal
decisionmaking. There are presently 14
biogeographic regions represented in the
system.

(4) Another commenter stated that by
including 27 regions, and providing for
one site per region, NOAA has extened
the Program in an unwarranted manner.
The commenter recommended instead
that NOAA use the classification
scheme in the Program Development
Plan for the National Marine Sanctuary
Program which relied on eight regions.

Response: Estuarine sanctuaries, in
order to be beneficial for long-term
research and educational purposes,
should reflect the Nation's coastal areas,
The biogeographic classification scheme
and estuarine typologies were
developed from this premise as
demonstrated in The Clark Report. In
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identifying sites for potential marine
sanctuary status, eight regions were
used, but for admnistrative purposes
rather than representativeness. On top
of this scheme, a detailed marine
classification scheme, developed solely
for marine areas and illustrative of the
Nation's oceans, was applied. As a
result of tis process, twenty-nine sites
were selected by NOAA for placement
on the Site Evaluation List (see 48 FR
35568 (1983)).

Section 921.4(b)-Coordination With
the National Marine Sanctuary
Program. One commenter was
concerned about the possible
duplication of time and effort if an area
is established as an estuarine sanctuary
and a marine sanctuary. The commenter
requested that NOAA address the
possibility of a dual designation and
means by which both programs could
coexist without generating serious
problems.

Response: Section 921A[b) is intended
only to ensure that the National
Estuarine Sanctuary Program and
National Marine Sanctuary Program
work closely together, this is
particularly true in terms of
management planning, research
projects, and education/interpretive
activities. It is also important to note
that the Programs are not duplicative
and could serve complementary
purposes. The regulations have been
clarified to provide that the boundaries
of the national marine and estuarine
sanctuaries would not overlap, even
though they may be adjacent (sinilar to
the case where a National Wildlife
Refuge abuts a National Park).
Subpart B-Preacquisition: Site
Selection and Management Plan
Development

Section 921.10-General. (1) One state
suggested that the $50,000 Federal share
was not enough to accomplish the goals
of the preacquisition award (e.g., site
selection and draft managment plan
development] and recommended that a
small sum be set aside for site selection,
and that other funds to prepare the draft
plan be negotiated between the state
and the Federal government based on
the proposed sanctuary's complexity.

Response: Based on past experience,
the $50,000 Federal funding level,
supplemented by state match, is
adequate for site selection and draft
plan development. Additional funds to
complete the final plan are available
under the acquisition and development
award (see § 921.21).

(2) One commenter suggested that
specific reference to the need for
Federal agency coordination be included
in Subpart B. Such coordination could

appropriately occur during the EIS
process, but the commienter suggested
that states may wish to involve Federal
agencies with special expertise earlier
during the site selection process.

Response: The regulations require that
states seek the views of Federal
agencies as well as other'parties early in
the site selection process (see
§ § 921.11(d) and 921.12(a)(3)). Federal
agencies will also be actively involved
in the management planning process
and EIS development (see § 921.12 (d)
and (e)).

Section 921.11-Site Selection. (1)
Several states suggested that the
regulations address multiple-site
national estuarine sanctuaries.

Response: Section 921.10[b) has been
revised to specifically reference
multiple-site systems within the
National Estuarme Sanctuary Program.

(2) One commenter urged early and
frequent public involvement in the
designation and management of national
estuarmne sanctuaries. It was suggested
that where the proposed regulations
limit notice to the local media (for
example in § 921.11(d) concerning
preliunary site selection), notice should
also be made in the Federal Register
smceonot all parties interested in the
proposed designation live in the
adjacent area and the Program has a
broad national interest.

Response: This change has been made
(see § 921.11(d)).

Section 921.12-Management Plan
Development (1) One state noted that
§ 921.12(b), concerning management
plan development, should include a
description of the sanctuary
administrative structure as a required
plan component It was suggested that
the plan should at leasfoutline the
staff's roles for research, education/
interpretation, and enforcement

Response: NOAA agrees and
language to tus effect has been added
at § 921.12(b)(2).

(2) One state suggested that an
environmental impact statement not be
required in all cases. Rather, in less
complex situations, the flexibility to
prepare an environmental assessment
should be left open.

Response: NOAA disagrees. Based on
experience with the program, an
environmental assessment is not an
adequate mechanism to fully consider
the environmental and socioeconomic
impacts of a proposed national estuarine
sanctuary, particularly where a
management program is being proposed.
Further, it does not provide for the
extensive public review required
through the NEPA process. We believe
that designation of any site qualifies as

a significant Federal action for the
purposes of the NEPA EIS requirement.

(3) One commenter noted that since
resource protection is a primary
program goal. the regulations should
specify that the plan detail
responsibilities for surveillance and
enforcement of human activities.

Response: NOAA agrees and the
regulations (at § 921.12(b) (8)) have been
revised to require that responsibilities
for surveillance and enforcement be
detailed in the management plan.

(4) One commenter questioned the
usefulness of the NOAA-state
memorandum of understanding (MOU),
which is required as part of the
management plan (see § 921.12 (a)(5)
and (b)(10)). The commenter suggested
that the MOU could not be considered
legally binding on future legislatures.

Response: The MOU emphasizes the
significance of establishing an estuarmne
sanctuary and recognition by the state
and Federal government of the long-term
commitment to management of the area
in accordance with the agreed-upon
goals and objectives. The MOU spells
out, at the beginning of the process, the
roles of the Federal and state
governments, and what is expected of
each party. It will clearly indicate that
each party is aware of its commitment
and responsibilities at the beginning of
the process. The MOU emphasizes that
lands acquired under the National
Estuanne Sanctuary Program must
continue to be used in a manner
consistent with sanctuary purposes.

(5) Several states approved requiring
the management plan early in the
process as a guide to future decisions
before the expenditure of substantial
funds. Other commenters, however,
expressed concern that requiring the
preparation of a draft management plan
prior to any commitment to the site from
NOAA could lead to the waste of
extensive staff time, public
participation, and resources.

Response.These regulations are
predicated upon ten years of experience
in administering the National Estuarine
Sanctuary Program. The regulations are
intended to rectify many of the problems
that have occurred in specific
sanctuaries in the past. Many of these
problems could have been foreseen and
overcome by thoughtful. pre-sanctuary
planning. Thus, NOAA is strongly
supportive of developing a management
plan early in the decision process. The
concern that NOAA is not committed to
the state during the draft management
plan process is unwarranted given the
procedures specified in the regulations.
NOAA's financial commitment begins
with the preacquisition award for site
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selection and continues through all the
developmental stages. NOAA may
support up to one-half of the total costs
of establishing a particular sanctuary.
NOAA's programmatic commitment to a
proposed sanctuary begins wi!
approval of a site and continues through
the management plan review and
preparation of the EIS. If the sanctuary
proposal is approved, and if the
requirements of the preacquisition phase
are met, NOAA will proceed with
establishing the site as a national
estuarine sanctuary.

Decision points early in the process
provide opportunities for either party to
withdraw before too much time and
effort have been committed.

(6) In terms of § 921.12(b)(7), one
commenter suggested that the schedule
for acquisition, required as part of the
management plan, was useful as a
guide, but not as a rigid planning
document.

Response: NOAA views the
acquisition strategy as a flexible
planning tool. It does, however, identify
key areas where acquisition should be
focused and acquisition priorities
developed. The strategy will also
contain alternatives (including boundary
changes) if selected priority areas
eventually cannot be acquired.

(7) One commenter suggested that the
requirements for the draft management
plan should reference three additional
elements, all of which were included in
the 1974 guidelines: (1) Definitions of
permitted, compatible, restricted and
prohibited uses; (2] a monitoring plan to
ensure that the integrity of the sanctuary
is maintained; and (3] a description of
the authorities which will be put in
place to manage the Sanctuary and
enforce the policy and use restrictions.

Response: A resource protection plan
requirement has been added (see
,§ 921.12(b)(8)) which encompasses
elements (1) and (3]. A monitoring plan
should be included as part of the
research plan (see § 921.12(b)(3]).
Subpart C-Development and
Preparation of the Final Management
Plan

Section 921.21-InitialAcquisition
and Development Awards. (1) One state
noted that the limit of 5 percent of the
initial acquisition and development
awards which may be expended on
minor construction activities which aid
in implementing portions of the
management plan may not be adequate
for multiple-site systems.

Response: After careful consideration,
NOAA has determined that necessary
construction can be planned for and
included as part of the initial award.
The intent of this restriction is to limit

large capital expenditures until a final
plan is prepared and substantial
progress inland acquisition has been
made.

Section 921.32-Operation and
Management- Implementation of the
Management Plan. (1) One state-
suggested the $250,000 cap on federal
funding for operation and management
in Section 921.32(b) should be modified
to provide for additional funds based on
need.

Response: The Program is designed to
assist states in establishing estuarine
sanctuaries. Funds are provided for an
initial period of implemenatation;
thereafter the states must assume
responsibility for continued operation.

Section 921.33-Boundary Changes
and Amendments to the Management
Plan. (1) Several states requested that
this section be modified to apply only to
laws specifically applicable to the
sanctuary, and not general
environmental quality laws such as for
air and water.

Response: Section 921.33 has been
clarified to reflect tus point.

(2) One commenter recommended that
public notice and opportunity to
comment be provided in all cases where
boundaries are changed or management
plans are amended under § 921.33. ,

Response: The proposed regulations
provide that if NOAA determines it is
necessary, public notice and an
opportunity for comment on boundary
changes and changes to the final
management plan will be provided.
Major changes do require public notice
and opportunity for comment and, in
certain cases, preparation of an
environmental assessment. Thus, the
clear intent of these regulations is to
provide for public notice where
applicable. There may, however, be
times where changes to the management
plan are minor and will not require such
notice.

Section 921.34--Program Evaluation.
(1] One commenter specifically
questioned the value of Section 312-type
evaluations of sanctuary performance;
the commenter stated that performance
reports, which are required as a
condition of the financial award, are
adequate for NOAA's purposes.

Response: Performance reports are of
course helpful. But such reports do not
address the specific range and depth of
issues needed to assess the
effectiveness of sanctuary operation and
opportunities for improvement. In
addition during an evaluation,
individuals or groups that are, or should
be, involved in sanctuary management
or are affected by the sanctuary are
contacted. This provides NOAA with
valuable feedback that is necessary to

gauge the effectiveness of the
sanctuary's program.

(2] The same commenter as in (1) also
questioned the value of a program
evaluation after Federal funding expires,

Response: The required evaluations
will ensure that sanctuary objectives, as
specified in the management plan, are
still being attained and that proposed
boundary changes and amendments to
the management plan can be reviewed,
The evaluations will ensure that the
purposes for which the sanctuary was
established continue to be met and that
the site meets the criteria of the national
system.

After Federal funding expires, the
state is required to submit an annual
report on the sanctuary. The report will
detail program successes and
accomplishments in implementing the
policies and activities described In the
sanctuary management plan, The report
also should propose a work plan for the
next year of sanctuary operations and
describe the state's role in ongoing
sanctuary programs. Inadequate annual
reports will trigger a full-scale
evaluation with a site-visit. In addition,
on a periodic basis, NOAA will also
conduct a full-scale Section 312
evaluation with a site visit.

Section 921.35-Withdrawal of
Designation. (1) Several reviewers
suggested that the section on the
withdrawal of designation be modified
to allow the applicable state to
participate in decisions regarding the
disposition of property.

Response: The state will of course be
consulted by NOAA in any decision
regarding property disposition, which
will be carried out according to
Attachment N of OMB Circular A-102,
Revised, and these tegulations.

(2) Several reviewers questioned, In
the event of withdrawal of sanctuary
designation, the method of disposal for
property held in less-than-fee simple or
controlled by a lease.

Response: Section 921.21(e) [which
was § 921.35(e) in the proposed
regulations] would be followed to the
extent it applies. Leasehold and other
real property interests purchased in
whole or in part with Federal funds are
subject to the provisions of Attachment
N, OMB Circular A-102, Revised.

(3) Another state requested that the
deed languagq be rewritten so that a
state would be "entitled to retain title to
property which the state determines is
no longer needed for grant purposes, so
long as the property is used for other
purposes approved by NOAA as being
consistent with the sanctuary program."

Response: When property purchased
in fee simple or less-than-fee simple is
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no longer used for the purposes of the
National Estuarine Sanctuary Program,
NOAA is required to dispose of the
property according to the provisions of
Attachment N, 0MB Circular A-102,
Revised. These provisions are
essentially the same as stated in
§ 921.21 (e) of the final regulations.

(4) One commenter suggested that
specific criteria and an appeals
procedure fincluding public notice of the
proposed withdrawal of designation] be
added to the regulations.

Response: As specified in § § 921.34
and 921.35, NOAA's continuing
evaluation of sanctuary performance
will examine the state's performance in
upholding the mandate of Section 315 of
the Act, the national Program goals, and
the policies established in the
management plan. Specific criteria to
judge these factors cannot be
enumerated, but will be exanfined on a
case-by-case basis. Section 921.35 spells
out a procedure for withdrawal of
designation, including an appeal to the
Assistant Administrator for Ocean
Services and Coastal Zone
Management.

(5) One state questioned who would
decide the "current fair market value" of
lands slated for withdrawal of
designation in § 921.35(e) (i) [now
§ 921.21{e)Ci)I. It was recommended that
an arbitration system of three
independent appraisers or comparable
system be established.

Response: Fair market value would be
determined by an independent appraiser
(e.g., certified real property appraiser or
GSA representatives) and certified by a
responsible official of the state, as
provided by Attachment F of OMB
Circular A-102, Revised.

Subpart E-Research Funds

(1) Several reviewers suggested that
research funds be offered on a 100
percent Federal basis, i.e., without a
state match requirement.

Response: Section 315 of the Coastal
Zone Management Act requires that all
funds to coastal states for national
estuarine sanctuary purposes be
provided on a fifty-fifty matching basis.

(2) Other commenters suggested that
funding limits and the total research
budget be discussed in the regulations.

Response: Funding limits and the total
Federal funds for research in national
estuarmne sanctuaries will vary from
year-to-year; thus, these figures are not
included in the final regulations. NOAA
will, however, distribute information
about the relative funding limits and
funding totals. Such information will be
sent to states with national estuanne
sanctuaries and to other interested
parties.

Subpart F-General Financial
Assistance Provisions

(1) One state criticized the exclusion
of land as state match for the operation
and management awards. The state
found such an exclusion to be an undue
constraint upon management and
operation alternatives available to
states.

Response: In order to maximize the
support provided to a sanctuary during
its early years, NOAA has precluded
land as niatch for the operation and
management award. To a reasonable
degree, state match should relate to the
purpose of the particular award. Since
the purpose of the operation and
management award is to provide for the
sanctuary's operation and
implementation of the management
plan, the use of land as match is
inappropriate, particularly since land
acquisition should be well underway
prior to the state's receiving an
operation and management award. The
allowable categories of match (see
§ 921.51(e)] provide the state with
sufficient flexibility.

Appendix 2-Estuarme Typology
(1) One reviewer stated that in Group

M-Chemical, the proposed salinity
limits were particularly confusing. The
reviewer noted that a salinity zone of 10
ppt to 20 ppt is very important because
numerous estuaries possess waters in
this salinity range, but the proposed
polyhaline zone is too broad to describe
this. The reviewer included the
following table of salinity ranges from
Introduction to Atarine Biology by
Mosby.

S&-1'tjr (010) Ti;e el wr

0 to 0.5 Fr,.h wu.
0.5 to 3.0 O -:. t*a -z% Wr7
3.0 to 10 MeWI-r tmX wnr
10.0 to 17 bia-0 Wre
17 to:: U2CC:1,42fe wzcratf.
3D to 34 Mvc-ar38 soua!r
34 toS Pc28 ~ sew~tm
>33 2",e.

Fmm Va5-.ass, L 1933. Ub de dE'=' 2e d Ci i3 Ws

6:1.

Response: Polyhaline should be 30 ppt
to 18 ppt; the "5" was a typographical
error. NOAA considered the information
provided, but has decided to continue to
use the proposed salinity ranges which
are from Ecology of land Waters and
Estuaries (Reid and Wood, 1976). This is
the standard limnology test used in
college. The table used as an example is
from a 1933 paper. the salinity table
used in the typology is the widely
accepted "Venice System" adopted in
1958.

(2] The same reviewer also questioned
the pH values suggesting that a pH of 5.5

is somewhat acid. It was suggested that
the circumneutral range should be 6.5
rather than 5.5.

Response: For the reasons indicated in
the above response. we decided to
continue with the proposed system.

(3) Another reviewer stated that in
Group U-Transition Areas, the
description of coastal marshes and
coastal mangroves as the only coastal
wetland transition areas is too narrow.
Other wetland areas (marshes, swamps,
bogs) should be included.

Response: A new subtitle "Coastal
Marshes and Swamps" has been added.

(4) Another commenter stated that the
typology did not appear to contain
criteria which adequately describe a
Great Lakes-type site.

Response: Great Lakes areas can fall
under Class H, Group LB (Basin
Structure); LC Inlet Type]; I.D. (Bottom
Composition): Group ILA (Circulation]:
ILC (Freshwater); and Group ]]I-
Chemical

V. Other Actions Associated With the
Proposed Rulemaking

(A) Classification UnderExecutive
Order 12291

NOAA has concluded that these
regulations are not major because they
will not result In:

(1) An annual effectbn the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, state or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment.
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

These final rules amend existing
procedures for selecting and processmg
potential national estuarine sanctuaries
in accordance with a revised
biogeographic classification scheme and
estuarine typologies. These rules
establish a revised process for
identi4ing, designating and managing
national estuarmne sanctuaries. They will
not result in any direct economic or
environmental effect nor will they lead
to any major indirect economic or
environmental impacts.
(B) Regulatory Flexibility Act Analysis

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this rule will not have a significant
economic impact on a substantial
number of small entities. Thus,
regulatory Flexibility Analysis is not
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required for this notice of final
rulemaking. The regulations set forth
procedures for identifying and
designating.national estuarine
sanctuaries, and managing sites once
designated.

These rules do not directly affect
"small government jurisidictions" as
defined by Pub. L. 96-354, the
Regulatory Flexibility Act, and the rules
will have no effect on small businesses.
(C) Paper Work Reduction Act of 1980
(Pub. L. 96-511)

Theqe regulations do not impose any
information requirements of the type
covered by Pub. L. 96-511 other than
those already approved by the Office of
Management and Budget (approval
number 0648-0121) for use through
September 30, 1986.
(D) National Environmental Policy Act

NOAA has concluded that publication
of these rules does not constitute a
major Federal action significantly
affecting the quality of the human
environment. Therefore, an
environmental impact statement is not
required.
List of Subjects in 15 CFR Part 921

Administrative practice and
procedure, Coastal zone, Environmental
protection, Natural resources, Wetlands.
(Federal Domestic Assistance Catalog
Number 11.420 Estuarine Sanctuary Program)

Dated: February 29, 1984.
Paul M. Wolff,
Assistant Administrator for Ocean Services
and Coastal Zone Management.

Accordingly, 15 CFR Part 921 is
revised as follows:

PART 921-NATIONAL ESTUARINE
SANCTUARY PROGRAM
REGULATIONS

Subpart A-General
Sec.
921.1 Mission and goals.
921.2 Definitions.
921.3 National Estuarine Sanctuary

Biogeographic Classification Scheme and
Estuarine Typologies.

921.4 Relationship to other provisions of the
Coastal Zone Management Act and to
the National Marine Sanctuary Program.

Subpart B-Preacquisition: Site Selection
and Management Plan Development
921.10 General.
921.11 Site selection.
921.12 Management Plan development.

Subpart C-AcquisItion, Development, and
Preparation of the Final Management Plan
921.20 General.
921.21 Initial acquisition and development

Y awards.

Subpart D-Sancturay Designation and
Subsequent Operation
Sec.
921.30 Designation of National Estuarine

Sanctuaries.
-921.31 Supplemental acquisition and

development awards.
921.32 Operation and management:

Implementation of the Management Plan.
921.33 Boundary changes, Amendments to

the Management Plan, and addition of
multiple-site components.

921.34 Program evaluation.
921.35 Withdrawal of designation.

Subpart E-Research Funds
921.40 General.
921.41 Categories of potential research

projects; evaluation criteria.

Subpart F-General Financial Assistance
Provisions
921.50 Application information.
921.51 Allowablp costs.
921.52 Amendments to financial assistance

awards.
Appendix I-Biogeographic Classification

Scheme
Appendix 2-Typology of National Estuanne

Areas
Authority. Sec. 315(1) Pub. L 92-583, as

amended, 86 Stat. 1280 (16 U.S.C. 1461(1)).

Subpart A-General
§ 921.1 Mission and goals.

(a) The mission of the National
Estuarine Sanctuary Program is the
establishment and management, through
Federal-state cooperation, of a national
system of estuarine sanctuaries
representative of the various regions
and estuarine types in the United States.
Estuarine sanctuaries will be
established to provide opportunities for
long-term research, education, and
interpretation.

(b) The goals of the Program for
carrying out this mission are:

(1) Enhance resource protection by
implementing a long-term management
plan tailored to the site's specific
resources;

(2) Provide opportunities for long-term
scientific and educational programs in
estuarme areas to develop information
for improved coastal decisionmaking;

(3) Enhance public awareness and
understanding of the estuarine
environment through resource
interpretive programs; and

(4) Promote Federal-state cooperative
efforts in managing estuarine areas.

(c) To assist the states in carrying out
the Program's goals in an effective
manner, the National Oceanic and
Atmospheric Administration (NOAA)
will coordinate a research and
e.ducation information exchange
throughout the national estuarine
sanctuary system. As part of this role,
NOAA will ensure that information and

ideas from one sanctuary are made
available to others in the system. The
network that will be established will
enable sanctuaries to exchange
information and research data with each
other, with universities engaged in
estuarine research, and with Federal
and state agencies, NOAA's objective Is
a system-wide program of research and
monitoring capable of addressing the
management issues that affect long-term
productivity of our Nation's estuaries.

(d) Multiple uses are encouraged to
the degree compatible with the
sanctuary's overall purpose as provided
in the management plan and consistent
with subsections (a) and {b), above, Use
levels are set by th6 individual state and
analyzed in the management plan. The
sanctuary management plan (see
§ 921.12) will describe the uses and
establishes priorities among these uses.
The plan shall identify uses requiring a,
state permit, as well as areas where
uses are encouraged or prohibited, In
general, sanctuaries are intended to be
open to the public; low-intensity
recreational and interpretive activities
are generally encouraged,

(e) Certain manipulative research
activities may be allowed on a limited
basis, but only if specified in the
management plan and only if the
activity is consistent with overall
sanctuary purposes and the sanctuary
resources are protected. Manipulative
research activities require the prior
approval of the state and NOAA,
Habitat manipulation for resource
management purposes is not permitted
within national estuarine sanctuaries.

(f) While the Program is aimed at
protecting natural, pristine sites, NOAA
recognizes that many estuarine areas
have undergone ecological change as a
result of human activities. Although
restoration of degraded areas is not a
primary purpose of the Program, some
restorative activities may be permitted
in an estuarine sanctuary as specified In
the management plan.

(g) NOAA may provide financial
assistance to coastal states, not to
exceed 50 percent of all actual costs, to
assist in the designation and operation
of national estuarine sanctuaries (sea,
section 921.51(e)). Three types of awar;s
are available under the National
Estuarine Sanctuary Program. The
preacquisition award is for site
selection and draft management plan
preparation. The acquisition and
development award is intended
primarily for land acquisitionand
construction purposes. The operation
and management award provides funds
to assist in implementing the research,
educational, and administrative
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programs detailed in the sanctuary
management plan. Under the Act, the
Federal share of funding for a national
estuarine sanctuary shall not exceed
$3,000,000. At the conclusion of Federal
financial assistance, funding for the
long-term operation of the sanctuary
becomes the responsibility of the state.

(h) Lands already in protected status
by another Federal, state, local
government or private organization can
be included within national estuarine
sanctuaries only if the managing entity
commits to long-term non-manipulative
management. Federal lands already in
protected status cannot comprise the
key land and water areas of a sanctuary
(see § 921.11(c)(3)).

§ 921.2 Definitions.
(a) "Act" means the Coastal Zone

Management Act, as amended, 16 U.S.C.
1451 et seq. Section 315(1) of the Act, 16
U.S.C. 1461(1), establishes the National
Estuarine Sanctuary Program.

(b) "Assistant Adihustrator" (AA)
means the Assistant Administrator for
Ocean Services and Coastal Zone
Management. NationalOcean Service,
National Oceamc and Atmospheric
Administration. U.S. Department of
Commerce, or hislher successor or
designee.

(c) "Coastal state" means a state of
the United States in. orbordermg on, the
Atlantic. Pacific, orArctic Ocean. the
Gulf of Mexico, Long Island Sound, or
one or more of the Great Lakes. For the
purposes of this title, the term also
includes Puerto Rico, the Virgin Islands,
Guam, the Commonwealth of the
Northern Marianas, and the Trust
Territories of the Pacific Islands, and
American Samoa tsee 16 U.S.C. 1454(4)).

(d) "Estuary" means that part of a
river or stream or body of water having
unimpaired connection with the open
sea, where the sea water is measurably
diluted with fresh water derived from
land drainage. The term also includes
estuary-type areas of the Great Lakes,
see 16 U.S.C. 1454(7).

(e) -National Estuarine Sanctuary"
means and area, which may include all
or the key land and water portion of an
estuary, and adjacent transitional areas
and uplands, constituting to the extent
feasible a natural unit, set asides as a
natural field laboratory to provide long-
term opportunities for research.
educational, and interpretation on the
ecological relationships within the area
(see 16 U.S.C. 1454[8)).

§ 921.3 National Estuarine Sanctuary
Biogeographic Classification Scheme and
Estuarine Typologles.

(a) National estuarine sanctuaries are
chosen to reflect regional differences

and to include a variety of ecosystem
types. A biogeographic classification
scheme based on regional variations In
the nation's coastal zone has been
developed. The biogeographic
classification scheme is used to ensure
that the National Estuarine Sanctuary
System includes at least one site from
each region. The estuarine typology
system is utilized to ensure that sites in
the Program reflect the wide range of
estuarine types withu the United States.

(b) The blogeograpluc classification
scheme, presented in Appendix 1,
contains 27 regions. Figure 2 graphically
depicts the biogeographic regions of the
United States.

(c) The typology system is presented
in Appendix 2.

§ 921.4 Relationship to other provisions of
the Coastal Zone Management Act and to
the National Marine Sanctuary Program.

(a) The National Estuarine Sanctuary
Program is intended to provide
information to state agencies and other
entities involved in coastal zone
management decisionmaking pursuant
to the Coastal Zone Management Act, 16
U.S.C. 1451 et seq. Any coastal state.
including those that do not have
approved coastal zone management
programs under section 306 of the Act, is
eligible for an award under the National
Estuarine Sanctuary Program (see
§ 921.2(e)).

(b) Where feasible, the National
Estuarine Sanctuary Program will be
conducted in close coordination with the
National Marine Sanctuary Program
(Title lit of the Marine Protection,
Research and Sanctuaries Act, as
amended, 16 U.S.C. 1431-1434), also
administered by NOAA. Title III
authorizes the Secretary of Commerce to
designate ocean waters as marine
sanctuaries to protect or restore such
areas for their conservation.
recreational, ecological, or esthetic
values. National marine and estuanne
sanctuaries will not overlap, thoulgh they
may be adjacent.

Subpart B-Preacqulsltlon: Site
Selection and Management Plan
Development

§ 921.10 General

(a) A state may apply for a
preacquisition award for the purpose of
site selection and preparation of
documents specified in § 921.12 (draft
management plan and environmental
impact statement (EIS)). The total
Federal share of the preacqwsition
award may not exceed $50,000, of which
up to $10,000 may be used for site
selection as described in § 921.11.

Financial assistance application
procedures are specified in Subpart F.

(b) In selecting a site, a state may
choose to develop a multiple-site
sanctuary reflecting a diversity of
habitats in a single biogeographic
region. A multiple-site sanctuary also
allows the state to develop
complementary research and
educational programs within the
multiple components of its sanctuary.
Multiple-site sanctuaries are treated as
one sanctuary in terms of financial
assistance and development of an
overall management friamework and
plan. Each individual component of a
proposed multiple-site sanctuary shall
be evaluated separately under
§ 921.11(c) as part of the site selection
process. A state may propose to
establish a multiple-site sanctuary at the
time of the initial site selection. orat
any point n the development or
operation of the estuanne sanctuary,
even after Federal funding for the single
component sanctuary has expired. If the
state decides to develop a multiple-site
national estuarine sanctuary after the
initial acquisition and development
award is made on a single site, the
proposal is subject to the requirements
set forth in § 921.33. It should be noted,
however, that the total funding for a
multiple-site sanctuary remains at the
33,00,000 limit; the funding for
operation of a multiple-site sanctuary is
also limited to the $250,000 standard
(see § 921.32(b)).

§ 921.11 Site selection.
(a) A state may use up to $10,000 in

Federal preacqusition funds to establish
and implement a site selection process
which is approved by NOAA.

(b) In Addition to the requirements set
forth in Subpart F, a request for Federal
fuiids for site selection must contain the
following programmatic information:

(1) A description of the proposed site
selection process and how it v,ill be
implemented i conformance with the
biogeographic classification scheme and
typology (§ 921.3);

(2) An identification of the site
selection agency and the potential
management agency; and

(3) A description of how public
participation will be incorporated into
the process (see § 921.11(d)).

(c) As part of the site selection
pro qess, the state and NOAA shall
evaluate and select the final site(s).
NOAA has final authority in approving
such sites. Site selection shall be guided
by the following principles:

(1) The site's benefit to the National
Estuarine Sanctuary Program relative to
the biogeographic classification scheme
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and typology set forth in § 921.3 and
Appendices I and 2;

(2) The site's ecological
characteristics, including its biological
productivity, diversity of flora and
fauna, and capacity to attract a broad
range of research and educational
interests. The proposed site should, to
the maximum extent possible, be a
natural system;

(3) Assurance that the site's
boundaries encompass an adequate
portion of the key land and water areas
of the natural system to approximate an
ecological unit and to ensure effective
conservation. Boundary size will vary
greatly depending on the nature of the
ecosystem. National estuarne
sanctuaries may include existing
Federal or state lands already in a
protected status where mutual benefit
can be enhanced, see § 921.51(e)(2).
Importantly, however, NOAA will not
approve a site for potential sanctuary
status that is dependent upon the
inclusion of currently protected Federal
lands in order to meet the requirements
for sanctuary status (such as key land
and water areas). Such lands may only
be included within a sanctuary to serve
as a buffer or for other ancillary
purposes:

(4) The site's importance for research,
including proximity to existing research
facilities and educational institutions:
(Comment: NOAA is developing more
detailed criteria for selecting potential
national estuarine sanctuaries based
upon research characteristics. Once
these criteria are developed, a notice of
their availability will be-published in the
Federal Register].

(5) The site's compatibility with
existing and potential land and water
uses in contiguous areas; and

(6) The site's importance to education
and interpretive efforts, consistent with
the need for continued protection of the
natural system.

(d) Early in the site selection process,
the state must seek the views of affected
landowners, local governments, other
state and Federal agencies, and other
parties who are interested in the area(s)
being considered for selection as a
potential national estuarine sanctuary.
After the local government and affected
landowners have been contacted, at
least one public meeting shall be held in
the area of the proposed site. Notice of
such a meeting, including the time,
place, and relevant subject matter, shall
be announced by the state through the
area's principal news media at least 15
days prior to the date of the meeting and
by NOAA in the Federal Register.

§ 921.12 Management Plan development.
(a] After the selected site is approved

by NOAA and the state, the state may
request the remainder of the
preacquisition funds to develop the draft
management plan and environmental
impact statement. The request must be
accompanied by the information
specified in Subpart F and the following
programmatic information:

(1) An analysis of the site based on
the biogeographic scheme/typology
discussed in § 921.3 and set forth in
Appendices 1 and 2;

(2) A description of the site and its
major resources, including location,
proposed boundaries, and adjacent land
uses. Maps, including aerial
photographs, are required;

(3] A description of the public
participation process used by the state
to solicit the views of interested parties,
a summary of comments, and, if
interstate issues are involved,
documentation that the Governor(s) of
the other affected state(s) has been
contacted;

(4) A list of all sites considered and a
brief statement of the basis for not
selecting the non-preferred sites; and

(5) A draft management plan outline
(see subsection (b) below) and an

-outline of a draft memorandum of
understanding (MOU) between the state
and NOAA detailing the Federal-state
roles in sanctuary management during
the period of federal funding and
expressing the state's long-term
commitment to operate and manage the
sancturay.

(b) After NOAA approves the state's
request to use the remaining
preacquisition funds, the state shall
begin developing a draft management
plan. The plan will set out in detail:

(1) Sanctuary goals and objectives,
management issues, and strategies or
actions for meeting the goals and
objectives;

(2) An administrative section
including staff roles in administration,
research, education/interpretation, and
surveillance and enforcement.

(3) A research plan, including a
monitoring design;

(4) An interpretive plan (including
interpretive, educational and
recreational activities);

(5) A plan for public access to the
sanctuary;

(6) A construction plan, including a
proposed construction schedule, and
drawings of proposed developments. If a

'visitor center, research center or any
other facilities are proposed for
construction or renovation at the site, a
preliminary engineering report must be
prepared;

Note.-Information on preparing a
preliminary engineering report (PER) is
provided in "Engineering and Construction
Guidelines for Coastal Energy Impact
Program Applicants" (42 FR 64830 (1977]),
which is supplied to award recipients:

(7) An acquisition plan identifying the
ecologically key land and water areas of
the sanctuary, priority acquisitions, and
strategies for acquiring these areas. This
plan should identify ownership patterns
within the proposed sanctuary
boundaries; land already in the public
domain; an estimate of the fair market
value of land to be acquired; the method
of acquisition, or the feasible
alternatives (including less-than-fee
techniques) for the protection of the
estuarine area; a schedule for
acquisition with an estimate of the time
required to complete the proposed
sanctuary; and a discussion of any
anticipated pro!lems;

Note.-As discussed in § 921.11(c](3), If
protected lands are to be included within the
proposed sanctuary, the state must
demonstrate to NOAA that the site meets the
criteria for national estuarine sanctuary
status independent of the inclusion of such
protected lands.

(8) A resource protection plan
detailing applicable authorities,
including allowable uses, uses requiring
a permit and permit requirements, any
restrictions on use of the sanctuary, and
a strategy for sanctuary surveillance
and enforcement of such use
restrictions, including appropriate
government enforcement agencies;

(9) If applicable, a restoration plan
describing those portions of the site that
may require habitat modification to
restore natural conditions and

(10) A proposed memorandum of
understanding (MOU) between the state
and NOAA regarding the Federal-state
relationship during the establishment
and development of the national
estuarine sanctuary, and expressing the
long-term commitment by the state to
maintain effectively the sanctuary after
Federal financial assistance ends. In
conjunction with the MOU and where
possible under state law, the state will
consider taking appropriate
administrative or legislative action to
ensure the long-term protection of the
sanctuary. The MOU shall be signed
prior to sanctuary designation. If other
MOUs are necessary (such as with a
federal agency or another state agency),
drafts of such MOUs also must be
included in the plan.

(c) Regarding the preparation of an
environmental impact statement (EIS)
under the National Environmental Policy
Act on-a national estuarine sanctuary
proposal, the state shall provide all
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necessary information to NOAA
concerning the socioeconomic and
environmental impacts associated with
implementing the draft management
plan and feasible alternatives to the
plan. Based on this information, NOAA
will prepare the draft EIS.

(d) Early in the development of the
draft management plan and the draft
EIS, the state shall hold a meeting in the
area or areas most affected to solicit
public and government comments on the
significant issues related to the
proposed action. NOAA will publish a
notict of the meeting in the Federal
Register and in local media.

(e) NOAA will publish a Federal
Register notice of intent to prepare a
DEIS. After the draft EIS is prepared
and filed with the Environmental
Protection Agency (EPA], a Notice of
Availability of the DEIS will appear in
the Federal Register. Not less than 30
days after publication of the notice,
NOAA will hold at least one public
hearing in the area or areas most
affected by the proposed sanctuary. The
"hearing will be held no sooner than 15
days after appropriate notice by NOAA
of the meeting has been given in the
principal news media and in the Federal
Register. After a 45-day comment
period, a final EIS is prepared by
NOAA.

Subpart C-Acquisition, Development,
and Preparation of the Final
Management Plan

§ 921.20 General.

After NOAA approval of the site, the
draft management plan and the draft
MOU, and completion of the final EIS, a
state is eligible for an acquisition and
development award to acquire land and
water areas for inclusion in the
sanctuary and to construct research and
educational facilities in accordance with
the draft management plan. The
acquisition and development award has
two phases. In the initial phase, state
performance should work to meet the
criteria required for formal sanctuary
designation, i.e., acquiring the key land
and water areas as specified in the draft
management plan and preparing the
final plan. These requirements are
specified in § 921.30. The initial
acquisition and development phase is
expected to last no longer than two
years after the start of the award. If
necessary, a longer time period may be
negotiated between the state and
NOAA. After the sanctuary is
designated, funds may be used to
acquire any remaining land and for
construction purposes.

§ 921.21 Initial acquisition and
development awards.

(a) Assistance is provided to aid the
recipient in: (1) Acquiring land and
water areas to be included in the
sanctuary boundaries; (2) minor
construction, as provided in paragraphs
(b) and (c) of this section; (3) preparing
the final management plan; and (4) up to
the point of sanctuary designation. for
initial management costs, e.g.,
implementing the NOAA approved draft
management plan. preparing the final
management plan, hiring a sanctuary
manager and other staff as necessary.
and for other management-related
activities. Application procedures are
specified in Subpart F.

(b] The expenditure of Federal and
state funds on major construction
activities is not allowed during the
initial acquisition and development
phase. The preparation of architectural
and engineering plans, including
specifications, for any proposed
construction is permitted. In addition,
minor construction activities, consistent
with paragraph (c) of this section also
are allowed. The NOAA-approved draft
management plan must, however,
include a construction plan and a public
access plan before any award funds can
be spent on construction activities.
(c) Only minor construction activities

that aid in implementing portions of the
management plan (such as boat ramps
and nature trails) are permitted under
the initial acquisition and development
award. No more than five (5] percent of
the initial acquisition and development
award may be expended on such
facilities. NOAA must make a specific
determination, based on the final EIS.
that the construction activity will not be
detrimental to the environment.

(d) Except as specifically provided in
paragraphs (a)-(c) of this section,
construction projects, to be funded in
whole or in part under the acquisition
and development award, may not be
initiated until the sanctuary receives
formal designation, see § 921.30.

Note.-The intent of these requirements
and the phasing of the acquisition and
development award is to ensure that
substantial progress in acquiring the key land
and waters areas has been made and that a
final management plan is completed before
major sums are spent on construction. Once
substantial progress in acquisition has been
made, as defined by the state in the
management plan, other activities guided by
the final management plan may begin with
NOAA's approval.

(e) Deeds for real property acquired
for the sanctuary under acquisition
funding shall contain substantially the
following provision:

Title to the property conveyed by this deed
shall vest in the [recipient of the CMA
Section 315 award or other Federally-
approved entity] subject to the condition that
the property shall remain part of the
Federally-designated [name of National
Estuarine Sanctuary]. In the event that the
property is no longer included as part of the
sanctuary, or if the sanctuary designation of
which it is part is withdrawn. then the
National Oceanic and Atmospheric
Administration or its successor agency, in
conjunction with the State. may exercise any
of the following rights regarding the
disposition of the property-

(iJ The recipient may be required to
transfer title to the Federal Government. In
such cases, the recipient shall be entitled to
compensation computed by applying the
recipient's percentage of participation in the
cost of the program or project to the current
fair market value of the property, or

(ii) At the discretion of the Federal
Government. (a) the recipient may either be
directed to sell the property and pay the
Federal Government an amount computed by
applying the Federal percentage of
participation in the cost of the original project
to the proceeds from the sale (minus actual
and reasonable selling and fix-up expenses, if
any. from the sale proceeds]; or (b) the
recipient may be permitted to retain title after
paving the Federal Government an amount
computed by applying the Federal percentage
of participation in the cost of the original
project to the current fair market value of the
property.

Note-Fair market value of the property
must be determined by an independent
appraiser and certified by a responsible
official of the state, as proided by OMB
Circular A-102 Revised. Attachment F.

(f) Prior to submitting the final
management plan to NOAA for review
and approval, the state should hold a
public meeting m the area affected by
the estuanne sanctuary. NOAA vill
publish a notice of the meeting in the
Federal Register and in the local media.

Subpart D-Sanctuary Designation and
Subsequent Operation

§ 921.30 Designation of National Estuanne
Sanctuaries.

(a) The AA shall designate an area as
a national estuarine sanctuary pursuant
to Section 315 of the Act. basedupon
written findings that the state has met
the following conditions:

(1) A final management plan has been
approved by NOAA;

(2] Sanctuary construction and access
policies, § 921.21[b]-(dJ, have been
followed:

(3) Key land and water areas of the
proposed sanctuary, as identified m the
management plan. are under state
control; and

(4) An MOU between the state and
NOAA ensuring a long-term
commitment by the state to the
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sanctuary's effective operation and
implementation has been signed.
(b) A notice of designation of a

national estuarine sanctuary will be
placed in the Federal Register and in the
local media.

(c) The term "stale control" in
§ 921.30(a)(3) does not necessarily
require that the land be owned by the
state in fee simple. Less-than-fee
interests and regulatory measures may
suffice where the state makes a showing
that the lands are adequately controlled
consistent with the purposes of the
sanctuary.

§ 921.31 Supplemental acquisition and
- development awards.

After sanctuary designation, and as
specified in the approved management
plan, the state may request a
supplemental acquisition and
development award for construction and
acquiring any remaining land.
Application procedures are specified in
Subpart F. Land acquisition must follow
the procedures specified in § 921.21(e).

§ 921.32 Operation and management:
Implementation of the Management plan.
(a) After the sanctuary is formally

designated, the state may apply for
assistance to provide for operation and
management. The purpose of this phase
in the national estuarme sanctuary
process is to implement the approved
final management plan and to take the
necessary steps to ensure the continued
effective operation of the sanctuary
after direct Federal support is
concluded.

(b) Federal funds of up to $250,000, to
be matched by the state, are available
for the operation and management of the
national estuarine sanctuary. Operation
and management awards are subject to
the following limitations:

(1) No more than $50,000 in Federal
funds per annual award; and

(2) No more than ten percent of the
total amount (state and Federal shares)
of each operation and management
award may be used for construction-
type activities (i.e., $10,000 maximum
per year).

§ 921.33 Boundary changes, amendments
to the Management Plan, and addition of
multiple-site components.

(a) Changes in sanctuary boundaries
and major changes to the final
management plan, including state laws
or regulations promulgated specifically
for the sanctuary. may be made only
after written approval by NOAA. If
determined to be necessary, NOAA may
require public notice including notice in
the Federal Register and an opportunity
for comment. Changes in the boundary
involving the acquisition of properties

not listed in the management plan or
final EIS require public notice and the
opportunity for comment; in certain
cases, an environmental assessment
may be required. Where public notice is
required, NOAA will place a notice in
the Federal Register of any proposed
changes in sanctuary boundaries or
proposed major changes to the final
management plan and ensure that a
notice is published in the local media.

(b) As discussed in § 921.10(b), a state
may choose to develop a multiple-site
national estuarine sanctuary after the
initial acquisition and development
award for a single site has been made.
Public notice of the proposed addition in
the Federal Register and local media,
and the opportunity for comment, in
addition to the preparation of either an
environmental assessment or
environment impact statement on the
proposal will be required. An
environmental impact statement, if
required, will be prepared m accordance
with section 921.12 and will also include
an administrative framework for the
multiple-site sanctuary that describes
the-complementary research and
educational programs within the
sanctuary. If NOAA determines, based
on the scope of the project and the
issues associated with the additional
site, that an environmental assessment
is sufficient to establish a mulitple-site
sanctuary, then the state shall develop a
revised management plan as described
in § 921.12(b). The revised management
plan will address the sanctuary-wide
goals and objectives and the additional
component's relationship to the original
site.

§ 921.34 Program evaluation.
(a) Performance during the term of the

operation and management award (or
under the initial acquisition and
development award, if the sanctuary is
not-designated within two years] will be
evaluated annually by the Program
Office and periodically in accordance
with the provisions of Section 312 of the
Act to determine compliance with the
conditions of the award and overall
progress in implementing the
management plan.

(b) To ensure effective sanctuary
oversight after the major federal funding
expires, the state is required to submit
an annual report on the sanctuary. The
report should detail program successes
and accomplishments in meeting the
policies and activities described in the
sanctuary management plan. A work
plan, detailing the projects to be
undertaken the next year to meet the
Program goals and the state's role in
ongoing sanctuary programs, should also
be included. Inadequate annual reports

will trigger a full-scale management
audit with a site-visit. On a periodic
basis, NOAA will also conduct a full-
scale Section 312 evaluation with a site
visit and public meeting.

§ 921.35 Withdrawal of designation.
(a) Upon a finding by the Program

Office through its programmatic
evaluation (§ 921.34) that a national
estuarine sanctuary is not meeting the
mandate of Section 315 of the Act, the
national Program goals or the policies
established in the management plan,
NOAA will provide the state with a
written notice of the deficiency. Such a
notice will explain the deficiencies in
the state's approach, propose a solution
or solutions to the deficiency and
provide a schedule by which the state
should remedy the deficiency. The state
shall also be advised in writing that it
may comment on the Program Office's
finding of a deficiency and meet with
Program officials to discuss the finding
and seek to remedy the deficiency.

(b) If the issues cannot be resolved
within a reasonable time, the Program
Office will make recommendation
regarding withdrawal of designation to
the AA. A notice of intent to withdraw
designation, with an opportunity for
comment, will be placed in the Federal
Register.

(c) The state shall be provided the
opportunity for an informal hearing
before the AA to consider the Program
Office's recommendation and finding of
deficiency, as well as the state's
comments on and response to the
recommendation and finding.

(d) Within 30 day after the informal
hearing, the AA shall issue a written
decision regarding the sanctuary. If a
decision is made to withdraw sanctuary
designation, the procedures specified
in§ 921.21(e) regarding the disposition of
real property acquired with federal
funds shall be followed.

Subpart E-Research Funds
§ 921.40 General

(a) To stimulate high quality research
within designated national estuarine
sanctuaries, NOAA may find research
on a competitive basis to sanctuaries
having an approval final management
plan. Research funds are intended to
support significant research projects
that will lead to enhanced scientific
understanding of the sanctuary
environment, improved coastal
decisionmaking, improved sanctuary
management, or enhanced public
appreciation and understanding of the
sanctuary ecosystem. Research
opportunities will be identified in final
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management plans for national
estuarine sanctuaries. Research funds
will be used to fill obvious voids m
available data, as well as to support
creative or innovative projects.

(b) Research funds are provided m
addition to any funds available to the
state under the operation and
management or acquisition and
development awards. Research funds
must be matched by the state, consistent
with § 921.51(e)(iii) ("allowable costs").
Individual states may apply for funding
for more than one research project per
sanctuary.

§ 921.41 Categones of potential research
project; evaluation criteria.

(a) While research funds may be used
to start-up long-term projects, they are
not intended as a source of continuing
funding for a particular project over
time. Emphasis will be placed on
projects that are also of benefit to other
sanctuaries in the system. Proposals for
research under the following categories
will be considered:

(1) Establishing a Data Base and
Monitoring Program (e.g., studies related
to gathering and interpreting baseline
information on the estuary. Funds are
available to establish a data base and
monitoring system; however, the long-
term support for such a system must be
carried out as part of overall sanctuary
implementation];

(2) Estuarine Ecology (e.g., studies of
the relationships between estuarine
species and their environment, studies
of biological populations community
relationships, studies on factors and
processes that govern the biological
productivity of the estuary);

(3) Estuarine Processes (e.g., studies
on dynamic physical processes that
influence and give the estuary its
particular physical characteristics,
including studies related to climate,
patterns of watershed drainage and
freshwater inflow, patterns of water
circulation within the estuary, and
sludies on oceanic or terrestrial factors
that influence the condition of estuarine
waters and bottoms);

(4) Applied Research (e.g., studies
designed to answer specific
management questions]; and

(5) Socioeconomic Research (e.g.,
studies on patterns of land use,
sanctuary visitation, archaeological
research).

(b) Proposals for research in national
estuarine sanctuaries will be evaluated
in accordance with criteria listed below:

(1) Scientific merits;
(2) Relevance or importance to

sanctuary management or coastal
decisionmaking;

(3) Research quality (i.e., soundness of
approach, environmental consequences,
experience related to methodologies);

(4) Importance to the National
Estuarine Sanctuary Program;

(5) Budget and Institutional
Capabilities (i.e., reasonableness of
budget, sufficiency of logistical support);
and

(6] In addition, m the case of long-
term monitoring projects, the ability of
the state or the research grant recipient
to support the grant beyond this initial
funding.
Subpart F-General Financial
Assistance Provisions

§ 921.50 Application Information.
(a) The maximum total Federal

funding per sanctuary is $3,000,000 for
the preacquisition, acquisition and
development, and operation and
management awards. The research
funding under § 921.40 is excluded from
this total.

(b) Only a state Governor, or his/her
designated state agency, may apply for
national estuarine sanctuary financial
assistance awards.-If a state is
participating m the national Coastal
Zone Management Progam, the recipient
of an award under Section 315 of the
Act shall consult with the state coastal
management agency regarding the
application.

(c) No acquisition and development
award may be made by NOAA without
the approval of the Governor of the
state, or his/her designated agency, m
which the land to be acquired is located.

(d) All applications are to be
submitted to: Management and Budget
Group, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration, 3300
Whitehaven St., NW., Washington, D.C.
20235.

(e) An original and two copies of the
complete application must be submitted
at least 120 working days prior to the
proposed beginning of the project. The
Application for Federal Assistance
Standard Form 424 (Non-construction
Program) constitutes the formal
application for preacquisition, operation
and management, and research awards.
The Application for Federal Assistance
Standard Form 424 (Construction
Program) constitutes the formal
application for land acquisition and
development awards. The application
must be accompanied by the
information required in Subpart B
(preacquisition), Subpart C and Section
921.31 (acquisition and development),
and § 921.32 (operation and
management), as applicable. All

applications must contain back up data
for budget estimates (Federal and non-
Federal shares), and evidence that the
application complies with the Executive
Order 12372, "Intergovernmental Re.iew
of Federal Programs." In addition,
applications for acquisition and
development awards must contain:

(1) State Historic Preservation Office
comments;

(2) Appraisals and title mformation;
(3) Governor's letter approving the

sanctuary proposal; and
(4) Writtenapproval from NOAA of

the draft or final management plan.
The Standard Form 424 has been
approved by the Office of Management
and Budget (Approval number 0648-
0121) for use through September 30,
1986.

§ 921.51 Allowable costs.
(a) Allowable costs will be

determined m accordance with OMB
Circulars A-102 "Uniform
Administrative Requirements for
Grants-m-Aid to State and Local
Governments". and A-87, "Principles for
Determining Costs Applicable to Grants
and Contracts with State, Local, and
Federally Recognized Indian Tribal
Governments"; the financial assistance
agreement; these regulations; and other
Department of Commerce and NOAA
directives. The term "costs" applies to
both the Federal and non-Federal
shares.

(b) Costs claimed as charges to the
award must be reasonable, beneficial
and necessary for the proper and
efficient adminstration of the financial
assistance award and must be incurred
during the awards penod, except as
provided under preagreement costs,
subsection (d).

Cc) Costs must not be allocable to or
included as a cost of any other
Federally-financed program in either the
current or a prior award period.

(d) Costs incurred prior to the
effective date of the award
(preagreement costs) are allowable only
when specifically approved m the
financial assistance agreement. For non-
construction awards, costs incurred
more than three months before the
award beginning date will not be
approved. For construction and land
acquisition awards, NOAA will evaluate
preagreement costs on a case-by-case
basis.

(e) General guidelines for the non-
Federal share are contained in OMB
Circular A-102, Attachment F. The
following may be used by the state in
satisfying the matching requirement:

(1) Preacqwsition Awards. Cash and
in-kind contributions (value of goods
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and services directly benefiting and
specifically identifiable to this part of
the project) are allowable. Land may not
be used as match.

(2) Acquisition and Development
Awards. Cash and in-kind contributions
are allowable. In general, the fair market
value of lands to be included within the
sanctuary boundaries and acquired
pursuant to the Act, with other than
Federal funds, may be used as match.
The fair market value of privately
donated land, at the time of donation, as
establishment by an independent
appraiser and certified by a responsible
official of the State (pursuant to OMB
Circular A-102 Revised, Attachment F)
may also be used as match. Appraisals
must be performed according to Federal
appraisal standards as detailed in
NOAA regulations and the "Uniform
Appraisal Standards for Federal Land
Acquisitions." Costs related to land
acquisition, such as appraisals, legal
fees and surveys, may also be used as
match. Land, including submerged lands,
already in the state's possession, in a
fully-protected status consistent with
the purposes of the National Estuarine
Sanctuary Program, may be used as
match only if it was acquired within a
one-year period prior to the award of
preacquisition or acquisition funds and
with the intent to establish a national
estuarine sanctuary. For state lands not
in a fully-protected status (e.g., a state
park containing an easement for
subsurface mineral rights), the value of
the development right or foregone value
may be used as match if acquired by or
donated to the state for inclusion within
the sanctuary.

A state may initially use as match
land valued at greater than the Federal
share of the acquisition and

development award. The value in excess
of the amount required as match for the
initial award may be used to match
subsequent supplemental acquisition
and development awards for the
estuarine sanctuary.

(3) Operations and Management
Awards;Research Funds. Cash and in-
kind contributions (directly benefiting
and specifically identifiable to this
phase of the project), except land, are
allowable.

§ 921.52 Amendments to financial
assistance awards.

Actions requmng an amendment to
the financial assistance award, such as
a request for additional Federal funds,
revisions of the approved project
budget, or extension of the performance
period must be submitted to NOAA on
Standard.Form 424 (OMB approved
number 0748-0121 for use through
September 30,1986) and approved in
writing.

Appendix 1-Biographic Classification
Scheme
Acadian

1. Northern Gulf of Maine (Eastport to the
Sheepscot River).

2. Southern Gulf of Maine (Sheepscot River
to Cape Cod).
Virgmnan

3. Southern New England (Cape Cod to
Sandy Hook).

4. Middle Atlantic (Sandy Hook to Cape
Hatteras).

5. Chesapeake Bay.
Carolinian

6. Northern Carolinas (Cape Hatteras to
Santee River).

7 South Atlantic (Santee River to St. John's
River).

8. East Flonda (St. John's River to Cape
Canaveral).

West Indian
9. Caribbean (Cape Canaveral to Ft.

Jefferson and south).
10. West Flonda (Ft. Jefferson to Cedar

Key).

Louisianian

11. Panhandle Coast (Cedar Key to Mobile
Bay).

12. Mississippi Delta (Mobile Bay to
Galveston].

13. Western Gulf (Galveston to Mexican
border).

Californian
14. Southern California (Mexican border to

Point Concepcion).
15. Central California (Point Concepcion to

Cape Mendocino).
16. San Francisco Bay.

Columbian
17. Middle Pacific (Cape Mendocino to the

Columbia River).
18. Washington Coast (Columbia River to

Vancouver Island).
19. Puget Sound.

Great Lakes
20. Western Lakes (Superior, Michigan,

Huron).
21. Eastern Lakes (Ontario, Erie),

Fjord
22. Southern Alaska (Pnnce of Wales

Island to Cook Inlet).
23. Aleutian Islands (Cook Inlet to Bristol

Bay).

Sub-Arctic
24. Northern Alaska (Bristol Bay to

Damarcation Point).

Insular
25. Hawaiian Islands.
26. Western Pacific Island.
27. Eastern Pacific Island,

BILLING CODE 3510--0-M
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Appendix 2-Typology of National
Estuarine Areas

This typology system reflects significant
differences in estuarine characteristics that
are not necessarily related to regional
location. The purpose of this type of
classification is to maximize ecosystem
variety in the selection of national estuanne
sanctuaries. Priority will be given to
important ecosystem type as yet
unrepresented in the sanctuary system. It
should be noted that any one site may
represent several ecosystem types or
physical characteristics.

Class I-Ecosystem Types

Group l-Shorelands
A. Maritime Forest-Woodland: This type of

ecosystem consists of single-stemmed species
that have developed under the influence of
salt spray. It can be found on coastal uplands
or recent features, such as barrier islands and
beaches, and may be divided into the
following biomes:

1. Northern Coniferous Forest Biome: This
is an area of predominantly evergeens such
as the sitka spruce (Picea), grand fir (Abies).
and white cedar (Thula), with poor
development of the shrub and herb layers,
but high annual productivity and pronounced
seasonal periodicity.

2. Moist Temperate (Mesothermal)
Coniferous Forest Blame: Found along the
west coast of North America from California
to Alaska, this area is dominated by conifers,
has a relatively small seasonal range, high
humidity with rainfall ranging from 30 to 150
inches, and a well-developed understory of
vegetation with an abundance of mosses and
other moisture-tolerant plants.

3. Temperate Deciduous Forest Biome: This
biome is characterized by abundant, evenly
distributed rainfall, moderate temperatures
which exhibt a distinct seasonal pattern,
well-developed soil biota and herb and shrub
layers, and numerous plants which produce
pulpy fruits and nuts. A distant subdivision of
this biame is the pine edaphic forest of the
southeastern coastal plain, in which only a
small portion of the area is occupied by
climax vegetation, although it has large areas
covered by edaphic climax pines.

4. Broad-leaved Evergreen Subtropical
Forest Biames: The main characteristic of this
biome is high moisture with less pronounced
differences between winter and summer.
Examples are the hammocks of Florida and
the live oak forests of the Gulf and South
Atlantic coasts. Floral dominants include
pines, magnolias, bays, hollies, wild
tamarind, strangler fig, gumbo limbo, and
palms.

B. Coast Shrublands: This is a transitional
area between the coastal grasslands and
woodlandp and is characterized by woody
species with multiple stems a few centimeters
to several meters above the ground
developing under the influence of salt spray
and occasional sand burial. This includes
thickets, scrub, scrub savanna, heathlands,
and coastal chaparral. There is a great
variety of shrubland vegetation exhibiting
regional specificity:

1. Northern Areas: Characterized by
Hudsoma, various ernaceous species, and
thickets of Myrwa, Prunus, and Rosa.

2. Southeast Areas: Floral dominants
include Myrica, Baccharis, and flex.

3. Western Areas: Adenostoma,
Arcotyphylos, and Eucalyptus are the
dormnant floral species.

C. Coastal Grasslands: This area, which
possesses sand dunes and coastal flats, has
low rainfall (10 to 30 inches per year) and
large amounts of humus in the soil. Ecological
succession is slow, resulting in the presence
of a number of seral stages of community
development. Dominant vegetation includes
mid-grasses (2 to 4 feet tall), such as
Ammophila, Agropyron, and Calamovilfa, tall
grasses (5 to 8 feet tall), such as Spartina, and
trees such as the willow (Salix sp.), cherry
(Prunus sp.), and cottonwood (Populus
deltoides). This area is divided into four
regions with the following typical strand
vegetation:

1. Arctic/Boreal: Elymus;
2. Northeast/West: Ammophila;
3. Southeast/Gulf: Uniola; and
4. Mid-Atlantic/Gulf: Spartina patens.
D. Coastal Tundra: This ecosystem, which

is found along the Arctic and Boreal coasts of
North America, is characterized by low
temperatures, a short growing season, and
some permafrost, producing a low, treeless
mat community made up of mosses, lichens,
heath, shrubs, grasses, sedges, rushes, and
herbaceous and dwarf woody plants.
Common species include arctic/alpine plants
such as Empetrum nigrui and Betula nana,
the lichens Cetraria, and Cladonia, and
herbaceous plants such as Potentilla
tridentata and Rubus chamaemorus.
Common species on the coastal beach ridges
of the high arctic desert include Dryas
intergrifolia and Saxifrage oppositifolia.

This area can be divided into two main
subdivisions:

1. Low Tundra: characterized by a thick,
spongy mat of living and undecayed
vegetation, often with water and dotted with
ponds when not frozen; and

2. High Tundra: a bare area except for a
scanty growth of lichens and grasses, with
underlying ice wedges forming raised
polygonal areas.

E. Coastal Cliffs: This ecosystem is an
important nesting site for many sea and shore
birds. It consists of communities of
herbaceaous, grammoid, or low woody plants
(shrubs, heath, etc.) on the top or along rocky
faces exposed to salt spray. There is a
diversity of plant species including mosses,
lichens, liverworts, and "higher" plant
representatives.

Group If-Transition Areas
A. Coastal Marshes: These are wetland

areas dominated by grasses (Poacea), sedges
(Cyperaceae), rushes (Juncaceae), cattails
(Typhaceae), and other grammoid species
and is subject to periodic flooding by either
salt or freshwater. This ecosystem may be
subdivided into: (a) tidal, which is
periodically flooded by either salt or brackish
water, (b) non-tidal (freshwater); or (c) tidal
freshwater. These are essential habitats for
many important estuanne species of fish and
invertebrates as well as shorebirds and
waterfowl and serves important roles in
shore stabilization, flood control, water
purification, and nutrient transport and
storage.

B. Coastal Swamps: These are wet lowland
areas that support mosses and shrubs
together with large trees such as cypress or
gum.

C. Coastal Mangroves: This ecosystem
experiences regular flooding on either a daily,
monthly, or seasonal basis, has low wave
action, and is dominated by variety of salt-
tolerant trees, such as the red mangrove
(Rhizophora mangle), black mangrove
(Avicennha nitida), and the white mangrove
(Loguncularia racemosa). It Is also an
important habitat for large populations of
fish, invertebrates, and birds. This type of
ecosystem can be found from central Florida
to extreme south Texas to the islands of the
Western Pacific.

D. Intertidal Beaches: This ecosystem has
a distinct biota of microscopic animals,
bacteria, and unicelluar algae along with
macroscopic crustaceans, mollusks, and
worms with a detritus-based nutrient cycle,
This area also includes the driftline
communities found at high tide levels on the
beach. The dominant organisms In this
ecosystem include crustaceans such as the
mole crab (Emerita), amphipods
(Gammandae), ghost crabs (Ocypode), and
bivalve molluscs such as the coquina (Donax)
and surf clams (Spisula and Mactra),

E. Intertidal Mud and Sand Flats: These
areas are composed of unconsolidated, high
organic content sediments that function as a
short-term storage area for nutrients and
organic carbons. Macrophytes are nearly
absent in this ecosysteii, although it may be
heavily colonized by benthic diatoms, dino-
flagellates, filamentous blue-green and green
algae, and chaemosynthetic purple sulfur
bacteria. This system may support a
considerable population of gastropods,
bivalves, and polychaetes, and may serve as
a feeding area for a variety of fish and
wading birds. In sand, the dominant fauna
include the wedge shell Donax, the scallop
Pecten, tellin shells Tellina, the heart urchin
Echmocardium, the lug worm Arenicola,
sand dollar Dendraster, and the sea pansy
Renilla. In mud, faunal dominants adapted to
low oxygen levels include the terebellid
Amphitrite, the borng clam Playdon, the

- deep sea scallop Placopecten, the quahog
Mercenaria, the echiurid worm Urechis, the
mud snail Nassarius, and the sea cucumber
Thyone.

F. IntertidalAlgal Beds: These are hard
substrates along the marine edge that are
dominated by macroscopic algae, usually
thalloid, but also filamentous or unicellular In
growth form. This also includes the rocky
coast tidepools that fall within the Intertidal
zone. Dominant fauna of these areas are
barnacles, mussels, periwinkles, anemones,
and chitons. Three regions are apparent:

1. Northern Latitude Rocky Shores: It Is in
this region that the community structure Is
best developed. The dominant algal species
include Chondras at the low tide level, Fucus
and Ascophyllum at the mid-tidal level, and
Lammaria and other kelp-like algae just
beyond the intertidal, although they can be
exposed at extremely low tides or found in
very deep tidepools.

2. Southern Latitudes: The communities In
this region are reduced in comparison to
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those of the northern latitudes and possesses
algae consisting mostly of single-celled or
filamentous green, blue-green, and red algae,
and small thalloid brown algae.

3. Tropicol and SubtropicalLatituds: The
intertidal in this region is very reduced and
contains numerous calcareous algae such as
Porolithon and Lithothamnmon, as well as
green algae with calcareous particles such as
Halimeda, and numerous other green, red,
and brown algae.

Group IIf-Submerged Bottoms
A. SubtidalHardbottoms: This system is

characterized by a consolidated layer of solid
rock or large pieces of rock (neither of biotic
origin) and is found in association with
geomorphological features such as submarine
canyons and fjords and is usually covered
with assemblages of sponges, sea fans,
bivalves, hard corals, tunicates, and other
attached organisms. A significant feature of
estuaries in many parts of the world is the
oyster reef, a type of subtidal hardbottom.
Composed of assemblages of organisms
(usually bivalves], it is usually found near an
estuary's mouth in a zone of moderate wave
action, salt content. and turbidity. If light
levels are sufficient, a covering of
microscopic and attached macroscopic algae,
such as kelp, may also be found.

B. Subtidal Softbottoms: Major
characteristics of this ecosystem are an
unconsolidated layer of fine particles of silt,
sand, clay, andgravel, high hydrogen sulfide
levels, and anaerobic conditions often
existing below the surface. Macrophytes are
either sparse or absent although a layer of
benthic microalgae may be present if light
levels are sufficient. The faunal community is
dominated by a diverse population of deposit
feeders including polychaetes, bivalves, and
burrowing crustaceans.

C. Subt'dalPlants: This system is found in
relatively shallow water fless than 8 to 10
meters) below mean low tide. It is an area of
extremely high primary production that
provides food and refuge for a diversity of
faunal groups, especially juvenile and adult
fish, and in some regons, manatees and sea
turtles. Along the North Atlantic and Pacific
coasts, the seagrass Zostera manna
predominates. In the South Atlantic and Gulf
coast areas, Thalassia and Diplanthera
predommate.'The grasses in both areas
support a number of epiphytic organisms.

Class H-Physical Characteristics

Group I-Geologic
A. Basin Type: Coastal water basins occur

in a variety of shapes, sizes, depths, and
appearances. The eight basic types discussed
below will cover most of the cases:

1. Exposed Coast Solid rock formations or
heavy sand deposits characterize exposed
ocean shore fronts, which are subject to the
full force of ocean storms. The sand beaches
are very resilient, although the dunes lying
just behind the beaches are fragile and easily
damaged. The dunes serve as a sand storage
area, making them chief stabilizers of the
ocean shorefront.

2. Sheltered Coast Sand or coral barriers,
built up by natural forces, provide sheltered
areas, inside a bar or reef where the
ecosystem takes on many characteristics of

confined waters-abundant marine grasses,
shellfish, and juvenile fish. Water movement
is reduced, with the consequent effects of
pollution being more severe In this area than
in exposed coastal areas.

3. Bay: Bays are larger confined bodies of
water that are open to the sea and receive
strong tidal flow. When stratification Is
pronpunced, the flushing action Is augmented
by river discharge. Bays vary in size and In
type of shorefront.

4. Embaymenk" A confined coastal water
body with narrow, restricted inets and with
a significant freshwater inflow can be
classified as an embayment. These areas
have more restricted inlets than bays, are
usually smaller and shallower, have low tidal
action, and are subject to sedimentation.

5. Tidol Riverr The lower reach of a coastal
river is referred to as a tidal river. The
coastal water segment extends from the cea
or estuary Into which the river discharges to
a point as far upstream as there is significant
salt content in the water, forming a salt front.
A combination of tidal action and freshwater
outflow makes tidal rivers well-flushed. The
tidal river basin may be a simple channel or a
complex of tributaries, small associated
embayments, marshfronts, tidal flats, and a
variety of others.

6. Lagoon: Lagoons are confined coastal
bodies of water with restricted inlets to the
sea and without significant freshwater
inflow. Water circulation Is limited resulting
in a poorly flushed, relatively stagnant body
of water. Sedimentation is rapid with a great
potential for basin shoaling. Shores are often
gently sloping and marshy.

7. Perched Coastal Wetlands.- Unique to
Pacific islands, this wetland type, found
above sea level in volcanic crater remnants,
forms as a result of poor drainage
characteristics of the crater rather than from
sedimentation. Floral asscmblages exhibit
distinct zonation while the faunal
constituents may include freshwater,
brackish, and/or marine species. Example:
Aunu'u Island, American Samoa.

8. Anchialine Systems: These small coastal
exposures of brackish water form in lava
depressions or elevated fossil reefs, have
only a subsurface connection to the ocean.
but show tidal fluctuations. Differing from
true estuaries in having no surface continuity
with streams or ocean, this system is
characterized by a distinct biotic community
dominated by benthic algae such as
Rhizoclonium, the mineral enc-sfting
Schizothrmi, and the vascular plant Ruppia
maritime. Characteristic fauna, which exhibit
a high degree of endemicity, Include the
mollusks Theadoxus neglectus and T.
canosus the small red shrimp Metabelaeus
lohena and Halocardina rubra, and the fish
Eleotns sandwicensis and Kuhlia
sandvicensus. Although found throu3hout the
world the high Islands of the Pacific are the
only areas within the U.S. where this system
can be found.

B. Basin Structure: Estuary basins may
result from the drownig of a river valley
(coastal plains estuary), the drowning of a
glacial valley (fjord), the occurrence of an
offshore barrier (bar-bounded estuary), some
tectonic process (tectonic estuary), or
volcanic activity (volcanic estuary).

1. Co aal plainc estuaU- Where a
drowned valley consists mainly of a single
channel, the form of the basin Is fairly
regular, forming a simple coastal plains
estuary. When a channel is flooded with
numerous tributaries, an irregalar estuary
results. Many estuaries of the eastern United-
States are of this type.

2. Fjord: Estuaries that form in elongated.
steep headlands that alternate with deep U-
shaped valleys resulting from glacial scouring
are called fjords. They generally possess
rocky floors or very thin veneers of sedimenL
with deposition generally being restricted to
the head where the main river enters.
Compared to total fjord volume, river
discharge Is small. But many fjords have
restricted tidal ranges at their mouths, due to
sills, or upreaching sections of the bottom
which limit free movement of water, often
making river flow large with respect to the
tidal prism. The deepest portions are in the
upstream reaches, where maximum depths
can range from 600 in to 12.00 m, while sill
depths usually range from 40 in to 150 in.

3. Bar-b undedEstuazy:. These result from
the development of an offshore barrier, such
as a beach strand, a line of barrier islands.
reef formations, a line of moraine debris, or
the subsidin3 remnants ofa deltaic lobe. The
basin-is often partially exposed at low tide
and Is enclosed by a chain of offshore bars or
barrier islands. broken at intervals by inlets.
Theae bars may be either deposited offshore
or may be coastal dunes that have become
Isolated by recent sea level rises.

4. Tectonic Estuary. These are coastal
Indentures that have formed through tecton:c
processes such as slippage along a fault line
(San Francisco Bay). folding. or movement of
the earth's bedrock, often with a large inflow
of freshwater.

5. VolcamcEstuary.These coastal bodies
of open water, a result of volcanic processes.
are depressions or craters that have direct
and/or subsurface connections with the
ocean and may or may not have surface
continuity with streams.These formations
are unique to Island areas of volcanic origin.

C. Jnlat T7 "p Inlets In various forms arean
Integal part of the estuarine enironment. as
they regulate, to a certain extent. the velocity
and magnitude of tidal exchange, the degree
of mixing. and volume of discharge to the sea.
There are fourmajor types of inlets:

1. Unrestncte- An estuary with a wide.
unrestricted inlet typically has slow currents,
no significant turbulence, and receive the full
effect of ocean waves and local disturbances
which serve to modify the shoreline. These
estuaries are partially mixed, as the open
mouth permits the Incursion of marine waters
to considerable distances upstream.
depending on the tidal amplitude and stream
gradient.

2. Restricted- Restrictions of estuanes can
exist In many forms: bars, barrier islands,
spits, sills, and more. Restricted inlets result
in decreased circulation, more pronounced
longitudinal and vertical salinity gradients
and more rapid sedimentation. However, if
the estuary mouth is restricted by
depositional features or land closures, the
incoming tide may be held back until it
suddenly breaks forth into the basin as a
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tidal wave, or bore. Such currents exert
profound effects on the nature of the
substrate, turbidity, and biota of the estuary.

3. Permanent: Permanent inlets are usually
opposite the mouths of major rivers and
permit river water to flow into the sea.
Sedimentation and deposition are minimal.

4. Temporary (Intermittent): Temporary
inlets are formed by storms and frequently
shift position, depending on tidal flow, the
depth of the sea-and sound waters, the
frequency of storms, and the amount of
littoral transport.

D. Bottom Composition: The bottom
composition of estuaries attests to the
vigorous, rapid, and complex sedimentation
processes characteristic of most coastal
regions with low relief. Sediments are
derived through the hydrologic processes of
erosion, transport, and deposition carried on
by the sea and the stream.

1. Sand: Near estuary mouths, where the
predominating forces of the sea build spits or
other depositional features, the shores and
substrates of the estuary are sandy. The
bottom sediments in this area are usually
coarse, with a graduation toward finer
particles in the head of the estuary. In the
head region and other zones of reduced flow,
fine silty sands are deposited. Sand
deposition occurs only in wider or deeper
regions where velocity is reduced.

2. Mud: At the base level of a stream near
its mouth, the bottom is typically composed
of loose muds, silt, and orgamc detritus as a
result of erosion and transport from the upper
stream reaches and organic decomposition.
Just inside the estuary entrance, the bottom
contains considerable quantities of sand and
mud, which support a rich fauna. Mud flats,
commonly built up in estuarine basins, are
composed of loose, coarse, and fine mud and
sand, often dividing the original channel.

3. Rock: Rocks usually occur in areas
where the stream runs rapidly over a steep
gradient with its coarse materials being
derived from the higher elevations where the
stream slope is greater. The larger fragments
are usually found in shallow areas near the
stream mouth.

4. Oyster shell Throughout a major portion
of the world, the oyster reef is one of the
most significant features of estuaries, usually
being found near the mouth of the estuary in
a zone of moderate wave action, salt content,
and turbidity. It is often a major factor in
modifying estuarine current systems and
sedimentation, and may occur as an
elongated island or peninsula oriented across
the main current, or may develop parallel to
the direction of the current.

Group II-Hydrograpblc
A. Circulation: Circulation patterns are the

result of the combined influences of
freshwater flow, tidal action, wind and
oceanic forces, and serve many functions:
nutrient transport, plankton dispersal,
ecosystem flushing, salinity control, water
mixing, and more.

1. Stratified: This is typical of estuaries
with a strong freshwater influx and is
commonly found in bays formed from
"drowned" river valleys, fjords, and other
deep basins. There is a net movement of
freshwater outward at the top layer and
saltwater at the bottom layer, resulting in a
net outward transport of surface organisms
and net inward transport of bottom
organisms.

2. Non-stratified: Estuaries of this type are
found where water movement-is sluggish and
flushing rate is low, although there may be
sufficient circulation to provide the basis for
a high carrying capacity. This is common to
shallow embayments and bays lacking a
good supply of freshwater from land
drainage.

3.Lagoonal: An estuary of this type is
characterized by low rates of water
movement resulting from a lack of significant
freshwater influx and a lack of strong tidal
exchange because of the typically narrow
inlet connecting the lagoon to the sea.
Circulatfon, whose major driving force is
wind, is the major limiting factor m biological
productivity within lagoons.

B. Tides: This is the most important
ecological factor in an estuary, as it affects
water exchange and its vertical range
determines the extent of tidal flats which
may be exposed and submerged with each
tidal cycle. Tidal action against the volume of
river water discharged into an estuary results
in a complex system whose properties vary
according to estuary structure as well as the
magnitude of river flow and tidal range. Tides
are usually described in terms of their cycle
and their relative heights. In the United
States, tide height is reckoned on the basis of
average low tide, which is referred to as
datum. The tides, although complex, falls into
three main categories:

1. Diurnal: This refers to a daily change in
water level that can be observed along the
shoreline. There is one high tide and one low
tide per day.

2. Semidiurnal: This refers to a twice daily
rise and fall in water that can be observed
along the shoreline.

3. Wind/Storm Tides: This refers to
fluctuations in water elevation to wind and
storm events, where influence of lunar tides
is less.

C. Freshwater: According to nearly all the
definitions advanced, it is inherent that all
estuaries need freshwater, which is drained
from the land and measurably dilutes
seawater to create a brackish condition.
Freshwater enters an estuary as runoff from
the land either from a surface and/or
subsurface source.

1. Surface water: This is water flowing over
the ground in the form of streams. Local
variation in runoff is dependent upon the
nature of the soil (porosity and solubility),
degree of surface slope, vegetational type and
development, local climatic conditions, and
volume and intensity of precipitation.

2. Subsurface water This refers to the
precipitation that has been absorbed by the
soil and stored below the surface. Tl
distribution of subsurface water depends on
local climate, topography, and the porosity
and permeability of the underlying soils and
rocks. There are two main subtypes of
surface water:

a. Vadose water This is water in the soil
above the water table. Its volume with
respect to the soil, is subject to considerable
fluctuation.

b. Groundwater This is water contained In
the rocks below the water table, is usually of
more uniform volume than vadose water, and
generally foll~ws the topographic relief of the
land, being high below hills and sloping Into
valleys.

Group ll-Chemical
A. Salinity: This reflects a complex mixture

of salts, the most abundant being sodium
chloride, and is a very critical factor In the
distribution and maintenance of many
estuarine organisms. Based on salidty, there
are two basic estuanne types and eight
different salinity zones (expressed in parts
per thousand-ppt).

1. Positive estuary: This is an estuary In
which the freshwater influx is sufficient to
maintain mixing, resulting In a pattern of
increasing salinity toward the estuary mouth.
It is characterized by low oxygen
concentration in the deeper waters and
considerable organic content in bottom
sediments.

2. Negative estuary: This is found In
particularly arid regions, where estuary
evaporation may exceed freshwater Inflow,
resulting in increased salinity In the upper
part of the basin, especially if the estuary
mouth is restricted so that tidal flow Is
inhibited. These are typically very salty
(hyperhaline), moderately oxygenated at
depth, and possess bottom sediments that are
poor~m organic content.

3. Salinity zones (expressed in ppt):
a. Hyperhaline-greater than 40 ppt.
b. Euhaline-40 ppt to 30 ppt,
c. Mixohaine: 30 ppt to 0.5 ppt.
(1) Mixoeuhaline-greater than 30 ppt but

less than the adjacent euhaline sea.
(2) Polyhaline--30 ppt to 18 ppt,
(3) Mesohaline-18 ppt to 5 ppt.
(4) Oligohaline-5 ppt to 0.5 ppt.
d. Limnetic: Less than 0.5 ppt.
B. pHRegime: This is indicative of the

mineral richness of estuarine waters and fall
into three main categories:

1. Acid: Waters with a pH of less than 5.5,
2. Circumneutral: A condition where the

pH ranges from 5.5 to 7.4.
3. Alkaline: Waters with a pH greater than

7.4.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL 2558-4]

Standards of Performance for New
Stationary Sources; Reference
Methods; Quality Assurance and
Quality Control Revisions to Methods
6 and 7

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The purpose of this action is
to promulgate quality assurance and
quality control revisions to Methods 6
and 7 of Appendix A of 40 CFR Part 60.
These revisions were proposed in the
Federal Register on March 30,1983 (48
FR 13388).

These revisions require source testers
to analyze audit samples when making-
compliance determinations in order to
assess their analytical accuracy and
calculations. A quality control guideline
for the Method 7 calibration data is also
included for publication.
EFFECTIVE DATE: June 27, 1984.

Under section 307(b)(1) of the Clean
Air Act, judicial review of this new
source performance standard is
available only by the filing of a petition
fdr review in the U.S. Court of Appeals
for the District of Columbia within 60
days of today's publication of this rule.
Under section 307(b)(2) of the Clean Air
Act, the requirements that are the
subject of today's notice may not be
challenged later m civil or crinunal
proceedings brought by EPA to enforce
these requirements.
ADDRESSES: Summary of Comments and
Responses. This document for the
promulgated revisions may be obtained
from the U.S. EPA Library [MD-35),
Research Triangle Park, North Carolina
27711, telephone (919) 541-2777 Please
refer to "Quality Assurance and Quality
Control Revisions to Methods 6 and 7
(proposed March 30,1983, 48 FR
13388)-Summary of Comments and
Responses, EPA-450/3-84-006." The
document contains (1) a summary of all
the public comments made on the
proposed rule and the Administrator's
response to the comments, and (2) a
summary of the changes made to the
rule since proposal.

Background Information. This
document may be obtained from the U.S.
EPA Library (MD-35), Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-2777 Please refer to
"Methods 6 and 7 Quality Assurance
and Quality Control Revisions-

Background Information, EPA 450/3-82-
017 "The document offers guidelines for
minimizing analytical inaccuracies.

Docket. A docket, number A-81-19,
containing materials considered by EPA
in development of the promulgated
rulemaking, is available for public
inspection between 8:00 a.m. and 4:00
p.m., Monday through'Friday, at EPA's
Central Docket Section (LE-131), West
Tower Lobby, Gallery 1, 401 M Street,
SW., Washington, D. C. 20460. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT.

Foston Curtis or Roger Shigehara,
Emission Measurement Branch,
Emission Standards and Engineering
Division (MD-19), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
(919) 541-2237

SUPPLEMENTARY INFORMATION: The
promulgated revisions will require the
source tester to: (1) Analyze audit
samples supplied by EPA with Method 6
compliance samples, (2) assure that at
lMast three of the four Method 7
calibration points are within 7 percent of
the least squares line, and (3) analyze
EPA audits with Method 7 compliance
samples.

This rulemaking does not impose any
additional emission measurement
requirements on facilities affected by
this rulemaking. Rather, this rulemaking
adds quality assurance and quality
control procedures to the test methods
to which the affected facilities are
already subject. If future standards.
impose emission measurement
requirements, the impacts of the
additions to the test methods
promulgated today will be evaluated
during development of these standards.

Public Participation

The revisions were proposed and
published m the Federal Register on
March 30,1983 (48 FR 13388). The
opportunity to request a public hearing
was presented to provide interested
persons the opportunity for oral
presentation of data, views, or
arguments concerning the proposed
revisions, but no person desired to make
an oral presentation. The public
comment period was fromMarch 30,
1983 to June 13,1983. Fifteen comments
letters were received concerning issues
relative to the proposed revisions. The
comments have been carefully
considered and, where determined to be
appropriate by the Administrator,
changes have been made.

Significant Comments and Changes to
the Proposed Method Revisions

Fifteen comment letters w~re received
on the proposed revisions, The major
comments and responses are
summarized in this preamble. Some of
the comment letters contained multiple
comments. The significant comments
and subsequent changes to the proposed
revisions are listed here.

1. One commenter was concerned
about logistic problems that would be
created by the rulemaking. It was
questioned whether EPA could
guarantee delivery of audit samples that
would be in the appropriate analytical
range of the compliance samples and if
assurance could be made that different
audit concentrations be sent for
different requests. Another commenter
voiced concern over the significant cost
for reanalysis because samples are not
received on time or those received are of
poor quality.

The Agency has, for a number of
years, effectively delivered quality audit
samples to laboratories from industry,
contracting firms, universities, foreign
countries, and governmental agencies
who participate in a voluntary
interlaboratory survey. The rulemaking
will instruct the tester to notify the
appropriate EPA quality assurance
office 30 days prior to the test to allow
sufficient time for mailing. The audit
concentrations will be within the
calibration range of Method 7 and
within the titration range of Method 0.
The EPA regional offices will coordinate
the program to ensure that requesters
receive different audits on different
requests.

2. One commenter thought the
proposed requirements were redundant,
especially since the Agency already
conducts a semiannual interlaboratory
survey. It was felt that more frequent
audit analyses should only be required
in those cases where the ongoing
interlaboratory program points out a
deficiency in a laboratory's quality
control program. A second commenter
suggested that rather than analyzing
unknown samples, it would be more
beneficial to analyze specimens of
known concentration prior to running
the compliance test samples. A third
commenter felt that a single audit check
per quarter should be adequate, and that
individual precision checks should be
accomplished by requiring that the
known concentration be analyzed with
each set of compliance samples
collected during the quarter.

The ongoing interlaboratory program
will be phased down upon promulgation
of these new audit requirements.
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Participation in the program gave
laboratories an indication of their
relative analytical performance but did
not check for or eliminate inaccuracies
experienced on an actual test due to
using different or inexperienced
personnel, mistakes m the standards
preparation, calculations, reporting, etc.
To maximize the incentive to eliminate
such inaccuracies, unknown audits
should be analyzed with compliance
samples. The proposed quarterly audit
as a minunum for compliance samples
that are analyzed on a frequent basis
has been dropped. This will eliminate
the use of 3-month-old analytical
reagents that were allowed by the
quarterly audit. For different compliance
tests performed under the jurisdiction of"
the same enforcement agency, a monthly
audit is required.

3. A commenter noted the additional
level of regulation that would be created
by the new requirements. It was
perceived that the Admustrator's
discretion to use the compliance result
whether the audit is passed or failed,
and the option to waive reanalysis if the
audit is failed would nullify the
rationale for the requirements. The
commenter felt that all data outside the
maximum allowable error should be
invalidated.

Admimstrator discretion comes into
play in only two cases: when the test
shos the source is substantially below
the standard, but the audit is marginally
failed, and when the source is
substantially above the standard, but
the audit is marginally failed. In each
case, the applicatin of a correction
factor would not change the compliance
or noncompliance status of the source.
Acceptance of the test results in each
case is allowed because compliance or
noncompliance is clearly shown and
would not be affected by the additional
error above that normally allowed.

4. One commenter thought it best to
audit the sampling procedure in addition
to the analysis procedure. Another
commenter did not think the analysis
procedure should be audited since the
sampling procedure is not audited. The
Agency has considered auditing of the
sampling procedure (using gas cylinders)
but, at this time, feels that such an
approach would be impractical,
expensive, and the benefits received
would not justify the effort required to
perform it. If a simple auditing technique
can be developed, EPA will consider
such an audit in the future.

5. The proposed rule was opposed by
one commenter who saw it as giving
smaller stack testing firms a competitive
disadvantage due to increased costs. It
was felt that the benefits gained would
not justify the increased cost. The

Agency does not feel that the increased
cost associated with implementing
quality assurance requirements will be
substantial enough to give larger firms a
competitive advantage.

6. One commenter objected to
requiring only EPA-derived audit
samples. It was recommended that
internally-generated audit samples be
allowed m place of the EPA samples,
wluch themselves have the potential to
introduce error due to nstakes in
preparation and documentation of the
actual concentrations.

The potential for errors in preparation
and documentation of actual
concentrations would be compounded if
each laboratory were allowed to
generate its own audit samples. Any
error in an EPA-denved audit would be
rapidly detected since more than one
laboratory will be analyzing them. To
assure fairness in meeting the audit
accuracy levels, a single source of
samples in needed to serve as a
reference for all laboratories.

7 Objection was made by one
commenter to obtaining the audit results
only when reporting compliance results
by telephone. Communicating
compliance results to the Agency by
telephone was a serious concern.

Initial reporting of audit and
compliance sample results by telephone
will be an allowable option, not a
requirement Submission of a written
test report is still mandatory in this
case. The allowance for telephone
commumcation enables the tester to
determine at an early stage whether the
audit is passed and hence the
compliance data acceptable, or whether
the audit is failed, and a reanalysis is
necessary. Determination of the audit
status before the test report is written
and before the audit and compliance
samples have aged substantially would
eliminate much of the unnecessary work
and expense created if it is determined
at a later date that a reanalysis isnTeded.

8.One commenter thought that
Section 4.4 restricts the analysis to one
person. Tis would delay the analysis
and preparation of the compliance test
report for some laboratories.

The intention of Section 4.4 is not to
restrict the analysis to one person but to
ensure that all parties involved in the
analysis of the compliance samples
likewise take part in the analysis of the
audits.

Docket
The docket is an organized and

complete file of the information
considered by EPA in the development
of this rulemaking. The docket is a
dynamic file, since material is added

throughout the rulemakmg development.
The docketing system is intended to
allpw members of the public and
industries involved to identify readily
and locate documents so that they can
intelligently and effectively participate
in the rulemaking process. Along with
the statement of basis and purposes of
the proposed and promulgated rule and
EPA response to significant comments,
the contents of the docket will serve as
the record in case of judicial review
[section 307(d)(7)(A)].

Miscellaneous

Under Executive Order 12291, EPA
must judge whether a regulation is"major" and therefore subject to the
requirement of a regulatory impact
analysis. This regulation is not major
because it will not have an annual effect
on the economy of $100 million or more;
it will not result in a major increase in
costs or prices; and there will be no
significant adverse effects on
competition, employment, investment.
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets. This
regulation was submitted to the Office
of Management and Budget for review
as required by Executive Order 12291.

Pursuant to the provisions of 5 U.S.C.
605[b), I hereby certify that the attached
rule will not have a significant econonc
impact on a substantial number of small
entities. The anticipated increase in
costs due to unplementing this rule
should be 5 percent or less for a typical
Method 6 or 7 test. Additional costs
would be experienced by these
laboratone3 required to perform a
reanalysis due to analytical
inaccuracies. However, reanalysis
should not normally be necessary
because the rule recommends
procedures for eliminating these
inaccuracies. This rule does not contain
any information collection requirements
subject to OMB review under the
Paperwork Reduction Act of 1980 U.S.C.
3501 et seq.

List of Subjects in 40 CFR Part 60
Air pollution control. Alumin ,

Ammonium sulfate plants. Asphalt.
Cement industry, Coal, Copper, Electric
power plants. Glass and glass products,
Grains, Intergovernmental relations,
Iron. Lead. Metals. Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum,
Phosphate. Sewage disposal, Steel,
Sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference. Can surface coating,
Industrial orgamc chemicals, Organic
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solvent cleaners, Fossil fuel-fired steam
generators, Fiberglass insulation,
Synthetic fibers.

This rulemaking is issued under the
authority of sections 111, 114, and 301(a)
of the Clean Air Act, as amended (42
U.S.C. 7411, 7414, and 7601(a)).

Dated: June 15, 1984.
William D. Ruckelshaus,
Adminstrator

PART 60-[AMENDED]

40 CFR Part 60, Appendix A, is
amended as follows:

1. In Method 6, by adding Sections
3.3.6, 4.4, and 6.4, and by adding a
second paragraph to Section 5.5. as
follows:

Appendix A-Reference Methods

Method 6-Determination of Sulfur Dioxide
Emissions From Stationary Sources

3. Reagents.

3.3
3.3.6 Quality Assurance Audit Samples.

Sulfate samples in glass vials prepared by
EPA's Environmental Monitoring Systems
Laboratory, Quality Assurance Division,
Source-Branch, Mail Drop 77A. Research
Triangle Park, North Carolina 27711. Each set
will consist of two vials having solutions of
unknown concentrations. Only when making
compliance determinations, obtain an audit
sample set from the Quality Assurance
Management office at each EPA regional
Office or the responsible enforcement
agency. (Note: The tester should notify the
quality assurance office or the responsible
enforcement agency at least 30 days prior to
the test date to allow sufficient time for
sample delivery.)

4. Procedure.

4.4 Audit Sample Analysis. Concurrently
analyze the two audit samples and a set of
compliance samples (Section 4.3) in the same
manner to evaluate the technique of the
analyst and the standards preparation. (Note:
It is recommended that known quality control
samples be analyzed prior to the compliance
and audit sample analysis to optimize the
system accuracy and precision. One source of
these samples is the Source Branch listed in
Section 3.3.6.) The same analysts, analytical
reagents, and analytical system shall be used
both for compliance samples and the EPA
audit samples; if this condition is met,
auditing of subsequent compliance analyses
for the same enforcement agency within 30
days is not required. An audit sample set may
not be used to validate different sets of
compliance samples under the jurisdiction of
different enforcement agencies, unless prior
arrangements are made with both
enforcement agencies.

Calculate the concentrations in mg/dscm
using the specified sample volume in the
audit instructions. (Note: Indication of

acceptable results may be obtained
immediately by reporting the audit results in
mg/dscm and compliance results in total mg
S02 /sample by telephone to the responsible
enforcement agency.) Include the results of
both audit samples, their identification
numbers, and the analyst's name with the
results of the compliance determination
samples in appropriate reports to the EPA
regional office or the appropriate
enforcement agency. Include this information
with subsequent compliance analyses for the
same enforcement agency during the 30-day
period.

The concentrations of the audit samples
obtained by the analyst shall agree within 5
percent of the actual concentrations. If the 5-
percent specification is not met, reanalyze
the compliance samples and audit samples,
and include initial and reanalysis values in
the test report (see Note in first paragraph of
this section).

Failure to meet the 5-percent specification
may require retests until the audit problems
are resolved. However, if the audit results do
not affect the compliance or noncompliance
status of the affected facility, the
Administrator may waive the reanalysis
requirement, further audits, or retests and
accept the results of the compliance test.
While steps are being taken to resolve audit
analysis problems, the Administrator may
also choose to use the data to determine the
compliance or noncompliance status of the
affected facility.

5. Calibration.

5.5
Run duplicate analyses. Calculate the

normality using the average of a pair of
duplicate analyses where the titrations agree
within I percent or 0.2 ml, whichever is
larger.

6. Calculations.

6.4 Relative Error (RE) for QA Audit
Samples. Percent.

RE=, Cd-C O 100 Eq. 6-3
C.

Where:
Cd=Determined audit sample

concentration, mgldscm.
C.=Actual audit sample concentration.

mgldscm.

2. In Method 7, by adding Sections
3.3.9, 4.4, 5.2.3, and 6.5, as follows:

Appendix A-Reference Methods

Method 7-Determination of Nitrogen Oxide
Emissions From Stationary Sources

3. Reagents.

3.3
3.3.9 Quality Assurance Audit Samples.

Nitrate samples in glass vials prepared by

EPA's Environmental Monitoring Systems
Laboratory, Quality Assurance Division,
Source Branch, Mqil Drop 77A, Research
Triangle Park, North Carolind 27711. Each set
will consist of two vials having solutions of
unknown concentrations. Only when making
compliance determinations, obtain an audit
sample set from the quality assurance
management office at each EPA regional
office or the responsible enforcement agency.
(Note: The tester should notify the quality
assurance office or the responsible
enforecement agency at least 30 days prior to
the test date to allow sufficient time for
sample delivery.)

4. Procedures.

4.4 Audit Sample Analysis, Concurrently
analyze the two audit samples and a set of.
'tompliance samples (Section 4.3) in the same
manner to evaluate the technique of the
analyst and the standards preparation. (Note
It is recommended that known quality control
samples be analyzed prior to the compliance
and audit sample analysis to optimize the
system accuracy and precision. One source of
these samples Is the Source Branch listed In
Section 3.3.9.) The same analysts, analytical
reagents, and analytical system shall be used
both for the compliance samples and the EPA
audit samples; if this condition is met,
auditing of subsequent compliance analyses
for the same enforcement agency within 30
days is not required. An audit sample set may
not be used to validate different sets of
compliance samples under the jurisdiction of
different enforcement agencies, unless prior
arrangements are made with both
enforcement agencies.

Calculate the concentrations in mg/dscm
using the specified sample volume In the
audit instructions. (Note: Indication of
acceptable results may be obtained
immediately by reporting the audit results in
mg/dscm and compliance results in total pg
NOz/sample by telephone to the responsible
enforcement agency.) Include the results of
both audit samples, their Identification
numbers, and the analyst's name with the
results of the compliance determination
samples in appropriate reports to the EPA
regional office or the appropriate
enforcement agency. Include this Information
with subsequent compliance analyses for the
same enforcement agency during the 30-day
period.

The concentrations of the audit samples
obtained by the analyst shall agree within 10
percent of the actual audit concentrations. If
the 10-percent specification is not met,
reanalyze the compliance samples and audit
samples and include Initial and reanalysis
values in the test report (see Note In the first
paragraph of this section),

Failure to ideet the 10-percent specification
may require retests until the audit problems
are resolved. However, it the audit results do
not affeat the compliance or noncompliance
status of the affected facility, the
Administrator may waive the reanalysis
requirement, further audits, or retests and
accept the results of the compliance test.
While steps are being taken to resolve audit
analysis problems, the Administrator may
also choose to use the data to determine the
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compliance or noncompliance status of the
affected facility.

5. Calibration.
5. * * 

5.2
5.2.3 Spectrophotometer Calibration

Quality Control. Multiply the absorbance
value obtained for each standard by the &C
factor (least squares slope) to determine the
distance each calibration point lies from the
theoretical calibration line. These calculated
concentration values should not differ from
the actual concentrations (i.e., 100, 200. 300,

and 400 jig N02) by more than 7 percent for
three of the four standards.
* *t * *t *

6. Calculations.

6.5 Relative Error (RE) for QA Audit
Samples. Percent.

RE= CT. X 100 Eq. 7-5

C,

Where:
C8=Datermined audit sample

concentration. m./dscm.
C.=Attual audit sample concentration.
M3/dscn.

(Sees. 111. 114. and 301(a) of the Clean Air
Act. as amended (42 U.S.C. 7411,7414. and
7&trl(a)))

IFR o- e1-2:- 'X4 .-d C-M-N; M5 am]

a:Luh' CODE 6ZE3-5C-u
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OFFICE OF MANAGEMENT AND
-BUDGET

Cumulative Report on Rescissions and
Deferrals

June 1, 1984.
This report is submitted in fulfillment

of the requirements of section 1014(e) of
the Impoundment Control Act of 1974
(Pub. L. 93-344). Section 1014(e) provides
for a monthly report listing all budget
authority for this fiscal year with respect
to which, as of the first day of the
month, a special message has been
transmitted to the Congress.

This report gives the status as of June
1, 1984 of nine rescission proposals and
61 deferrals contained in the first ten
special messages of FY 1984. These
messages were transmitted to the
congress on October 3, November 17,
December 14 and December 21,1983;

and January 12, February 1 and 22.
March 26, and May 8 and 21,1984.

Rescissions (Table A and Attachment A)
As of June 1, 1984, there were no

rescission proposals pending before the
Congress. Attachment A shows the
history and status of the nine rescissions
proposed by the President in 1984.

Deferrals (Table B and Attachment B)
As of June 1, 1984, $3,558.2 million in

1984 budget authority was being
deferred from obligation and $10,000 in
1984 outlays was being deferred from
expenditure. Attachment B shows the
history and status of each deferral
reported during FY 1984.

Information From Special Messages
The special messages containing

information on the rescission proposal
and deferrals coverred by this
cumulative report are printed lu the
Federal Registers listed below:

Vol. 48, FR p. 45730, Thursday, October
6,1983

Vol. 48, FR p. 53060, Wednesday,
November 23,1983

Vol. 48, FR p. 56720, Thursday,
December 22,1983

Vol. 48, FR p. 57098, Tuesday, December
27,1983

Vol. 49, FR p. 2076, Tuesday,January 17,
1984

Vol. 49, FR p. 4692, Tuesday, February 7,
1984

Vol. 49, FR p. 7342, Tuesday, February
28, 1984

Vol. 49, FR p. 13096, Monday, April 2,
1984

Vol. 49, FR p. 20234, Friday, .May 11, 1984
Vol. 49, FR p. 22032, Thursday, May 24,

1984
David A. Stockman,
Director, Office of Management and Budget,

BILLING CODE 3110-01-M
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TABLE A

STATUS OF 1984 RESCISSIOMS

Rescissions prooosed by the President .....................

Accepted by the Congress .. .............. ...........

Rejected by the Congress .............................

Pending before the C6ngress .................................

Amount
(In millions
of dollars)

S 636.4

-0-

-636.4

S -0-

TABLE B

STATUS OF 1984 DEFERRALS

Deferrals proposed by the President .......................

Routine Executive releases through June 1, 1984 (OMB/Agency
Releases of $3,924.0 million and cumulative adjustments of
-$69.3 million) .. ........

Overturned by the Congress ...............................

Currently before the Congress ............................

a/ This amount includes $10,000 in outlays for a Department of
deferral (D84-16).

Amount
(In millions
of dollars)

S 7,414.9

-3,354.7

-2.0

$ 3,558.2 a/

the Treasury

Attachments -
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Attachment A - Status of Rescissions - Fiscal Year 1984

As of June 1, 1984
Amounts in Thousands of Dollars Res~i

Agency/Bureau/Account Mu

DEPARTMENT OF HOUSING AND URBAt DEVELOPMENT-
Public and Indian Housing Programs

Payment for operation of loi-income
housing ................................. R84-2

DEPARTMENT OF THE INTERIOR
National Park Service

Land acquisition ............... .. .R84-3

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration ........... :: ............... R84-1

OTHER INDEPENDENT AGENCIES
Corporation for Public BroadcastTng

Public broadcasting fund .................. R84-9

Delaware and Susquehana River
Basin Commissions
Salaries and expenses,
Delaware River Basin Cpmmission ......... R84-4

Salaries and expenses,
Susquehana River Basin Conxnission ....... R84-5

Panama Canal Commission

Operating expenses ........................ R84-6A

Capital outlay ............................ R84-68

OFF-BUDGET FEDERAL ENTITIES

DEPARTMENT OF AGRICULTURE
Rural-Electrification Administration
Rural electrification and

telephone revolving fund.. .... ..RB4-7

Rural telephone bank ...................... R84-8

Amount Amount
Previously Currently Date of Amount Amount Date CongreSsional

ssion Considered before Message Rescinded Made Made Action
mber by Congress Congress Available Available
------- ---------------------------- -------------------

331,431 2-1-84

30,000 2-1-84

1,700 12-21-83

20.000 2-1-84

17,750 2-1-8f

7,625 2-1-84

197,862 2-1-84

30,000 2-1-84

Rescissions, total O4 ..................

331,431 3-28-84

30,000 3-28-84

1.700 3-19-84

20,000 3-28-84

17,750 3-28-84

7,625 3-28-84

197,862

30,000

636,368

3-28-84

3-28-84

9A' .fn

63&.369
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Attachent B - Status of Deferrals - Fiscal Yr, 1S4

As of June 1, 1984 oi nt A72ft o2;res- Aunt
Amounts in Thousands of Dollars Transnitted Transmittl C .jlatlve sa-3lly Conires- Deferred

Deferral Original Subsequent Date of 0/Abency Revired sionl C=ulative as of
Agency/Bureau/Account Number Request Cha'se Fesscp Releases Raleases Action Adjustments 6-1-84

FUNDS APPROPRIATED TO THE PRESIDENT

Appalachian Regional Development Programs
Appalachian regional development programs..034-1

International Security Assistance
Foreign military sales credit .............. D84-30

Economic support fund ...................... 034-24
084-24A
04-60

Military assistance ........................ 034-31

DEPARTMENT OF AGRICULTURE

Soil Conservation Service
Watershed and flood prevention operations..084-49

Forest Service
Construction ............................... 084-37

Timber salvage sales ....................... 084-2
084-2A

Expenses, brush disposal ................... 034-3
084-3A
D84-3B

DEPARTMENT OF COMFeRCE

International Trade Administration
Participation in U.S. expositions .......... D84-32

National Oceanic & Atmospheric Administration
Promote end develop fishery products and
research pertaining to American fisheries.084-4

DEPARTMENT OF DEFENSE - HILITARY

Operation and Maintenance
Environmental restoration, defense ......... 034-33

Military Construction
Military construction, all services ........ D84-5

084-SA
Family Housing, Defense
Family housing, Air Force .................. 084-6

084-6A

DEPARTMENT OF DEFENSE - CIVIL

Wildlife Conservation, Military Reservations
Wildlife conservation ...................... 034-7

034-7A

DEPARTMENTOF EDUCATION

Office of Postsecondary Education
Higher education ........................... 084-38

DEPARTMENT OF ENERGY

Energy Programs
Energy supply, research and development
activities ................................ D84-39

Uranium supply and enrichment activities ...084-8

Fossil energy research and development ..... 084-21
084-21A
034-21B

Fossil energy construction ................. 034-25

034-25A

Naval petroleum and oil shale reserves ..... 034-40

10,030

1,315,000

303,830

102,000

426,970

8,138

10,814

6,211

42,674

550

33,600

75,009

414,597

53,000

10-3-33

1-12-84

12-14-3
2,267,691 1-12-84

5-G-34

1-12-34

2-1-C4

2-1-84

10-3-03
9,210 1-12-84

10-3-03
12,393 1-12-84

778 5-8-84

10,80

-187013

-229031

1,128,00

277,483
102,403

Z4.140

10,814

15,421

55,850

1-12-C4

10-3-83 -33M22

1-12-84 -75c23

10-3-83
438,340 12-14-83

10-3-33
20,131 12-14-33

-637716

-73131

125,193 330,359

10-3-83
335 1-12-84 1,162

2-1-34

10,052

130,000

20,326
500

8,993

38,038 1,962

23,196

41,500

2-1-34

10-3-33

11-17-83
12-14-33

2-1-84

12-14-03
2-1-C4

2-1-84

-20326

-26800

10,052

130,00

9,493

37,195

41,500



Federal Register I Vol. 49. No. 125 I Wednesday, Tune 27, 1984 / Notices

As of June 1, 1984 Amount Amount Congres- Amount

Amounts in'Thousands of Dollars Transmitted Transmitted Cumulative sionally Congres- Deferred
Deferral Original Subsequent Date of OMB(Agency Required sional Cumulative as of

Agency/Bureau/Account Number Request Change Message Releases Releases Action Adjustments 6-1-84

Energy conservation ...................... D84-41

Strategic petroleum reserve ................ 084-26
084-26A

Alternative fuels production ............... 084-22
D84-22A

Power Marketing Administrations
Operation and maintenance, Southwestern
Power Administration ...................... 084-42

Departmental Administration
Departmental administration ................ 084-43

DEPARTMENT OF HEALTH AND HUMAN SERVICES-

Centers for Disease Control
Disease control ............................ 084-27

Office of Assistant Secretary for Health
Scientific activities overseas

(special foreign currency program) ....... 084-9
D84-9A

Social ,Security Administration
Limitation on administrative expenses
(construction) ............................ 084-10

D84-10A

DEPARTMENT OF THE INTERIOR

Minerals Management Service
Payments for proceeds, sale of water,
Mineral Leasing Act of 1920 ............... 084-11

Bureau of Reclamation
Construction program ....................... D84-61

Bureau of the Mines
Mines and minerals ........................ 084-44

National Park Service
Land acquisition and state assistance
(contract authority) ...................... 084-23

D84-23A

Construction (trust fund) ................. 084-5a

Office of the Secretary
Office of Water Policy ..................... D84-51

DEPARTMENT OF JUSTICE

Interagency Law Enforcement
Organized crime drug enforcement ........... 084-57

Federal Bureau of Investigation
Salaries and expenses ..................... 84-58

Federal Prison System
Buildings and facilities ................... 084-28

D84-28A

Office of Justice Assistance, Research
and Statistics
Law enforcement assistance ................. 084-52

DEPARTMENT OF STATE

International Organizations and Conferences
Contributions to international
organizations ............................. D84-46

Contributions for international
peacekeeping activities ................... 084-45

United States emergency refugee and
migration assigtance fund .................. 084-12

084-12A

United States bilateral science and
technology agreements ...................... 084-13

10,077

12,707

13,800

7,000

29,053

15,560

&,461

2-1-84-

12-14-83

256 2-1-84

11-17-83
4,300 2-1-84

2-1-84

-8577

-12300

1,500

12,963

7,000

29.053
2-1-84

12-14-83

10-3-n
571 1-12-84

10,571 10-3-8)
10,491' 12-21-83

48

8,aOOI

1,667

30,000

14,000

300

272

42,000

22,025

296

4,72.

10,879

37,928

2,000

15,560

7,034

-14 21,048

10-3-83

5-21-84 -8000

2-1-84

11-17-83
2,700 2-1-84

2-22-84

2-22-84

23,752

-30000 2,700

14,000

300

3-26-84

3-26-84

12-14-83

2-22-84

2-1-84

2-1-84

10-3-83
192 1-2-84

10-3-83

42,000

45,777

296

4,723

10,879

38,120

2,000
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As of June 1, 1984 A-nunt A&ufl Cmf3res- Amoun t
AMnunts in Thousands of Dollars Transmitted TransmitteJ Ct:ulativo sically CC.3res- Caferred

Dferral Original Subsequent 03te-of lIA:y eI-aired sioial Cu.ulative as of
Agency/BureaulAccount flu-er Reqiest Change flssa? releases Pelc3ses Action Adjustments 6-1-84

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration
Railroad research and development ....... V84-53

Federal Aviation Administration
Facilities, engineering and develop'ent .... 084-59

Construction, Washington Metropolitan
Airports .................................. D84-54

Facilities and equipment (airport and
airway trust) ............................ 084-14

U.S. Coast Guard
Retired pay ................................ D84-55

Maritime Administration
Ship construction .......................... 084-47

Office of the Secretary
Transportation planning, research and
development ....... ................ 084-56

DEPARTiENT OF T41E TREASURY

Office of Revenue Sharing
State and local governrent fiscal
assistance trust fund ..................... 084-15

034-16

Bureau of the Hint
Expansion and improvements ................. 184-29

OTHER INDEPENDENT AGENCIES

Pennsylvania Avenue Development Corporation
Land acquisition and development fund ...... D84-17

Railroad Retirement Board
Milwaukee Railroad restructuring,
'administration ............................ 084-18

034-18A

Tennessee Valley Authority
Tennessee Valley Authority fund ............ 034-19

034-48

United States Information Agency
Salaries and expenses ...................... 084-34

Salaries and expenses (special foreign
currency program) ......................... DS4-3!

°

Acquisition and construction of radio
facilities ................................ D84-36

United States Railway Association
Administrative expenses .................... 084-20

TOTAL, DEFERRALS .............................

578

360

277

1,083,268

13,350

7,0CO

56,068
15,209

256

13,148

"85

7,00
2,192

2,400

2,930

9,645

2,050

4,538,942

2-22-C4

3-26-C4

2-22-84

10-3-U3

2-22-84

2-1-N4

2-22-01

10-3-43
10-3-83

12-14-43

10-3-03

10-3-83
147 12-14-83

10-3-3
2-1-84

1-12- 4

1-12-84

1-12-4

10-3-83

2,875,993

573

3,0

277

930,285

- 13,350

7,G0

-153 53

-2E6-1519
111 53,313

10

13,148

232

7,000
2,192

2.400

2,9co

9,645

-20 0 93-181

-3,924,029 -2,050 69,309 3,558.165

Notes: Deferral 084-25 was reported as part of D34-21 in the second spaclal mssge. In the third r. esag- the deferral was reported
separately and adjusted upward slightly.

Of the amount deferred as D84-25. $26 million was transferred to Fossil energy research a- dvelo; 'nt p:rsuent to the 1934 Interior

and Related Agencies Appropriations Act.

All of the above amounts represent budget authority except one general revenue sbarij C2ferral (FN-16) of outlays only.

The Soil Conservation Service deferral was erroneously transmitted as C34-36 In th, sixth s;2-ial ressage. It has been remtz-ered as E34-49.

[FRDoc. 84-ISao FdedB-28-F.; &45 am)

BILLING CODE 3110-01-C
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Department of
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7 CFR Part 725
Flue-Cured Tobacco Acreage Allotment
and Marketing Quota Regulations;
Request for Comments
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7 CFR Part 725

Flue-Cured Tobacco Acreage
Allotment and Marketing Quota
Regulations; Request for Comments
AGENCY: Agricultural Stabiliiation and
Conservation Service, USDA.
ACTION: Notice of request for comments.

SUMMARY: The purpose of this notice is
to seek public comments and
suggestions concerning the promulgation
of regulations which would provide that,
beginning with the 1985 crop of flue-
cured tobacco, none of the consideration
for the lease of any flue-cured tobacco
acreage allotment and marketing quota
may be paid to the lessor prior to the
marketing of the flue-cured tobacco
which is produced under the lease on
the farm for which such allotment and
quota is established.
DATE: Comments and suggestions on this
notice of intent must be received by July
27, 1984, in order to be assured of
consideration.
ADDRESS: Send comments and
suggestions to the Director, Tobacco and
Peanuts Division, ASCS, Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013. All written submissions
made pursuant to this notice will be
made available for public inspection in
room 5750 South Building, USDA.
FOR FURTHER INFORMATION CONTACT.
C. Douglas Richardson, Agricultural
Program Specialist, Tobacco and
Peanuts Division, USDA-ASCS, P.O.
Box 2415, Washington, D.C. 20013, (202)
447-4281.
SUPPLEMENTARY INFORMATION: The
Dairy and Tobacco Adjustment Act of
1983 amended section 316 of the
Agricultural Adjustment Act of 1938
("1938 Act") to provide that, beginning
with the 1985 crop of flue-cured tobacco,
a lease and transfer of all or any part of
an areage allotment or quota may not be
approved unless both the transferring
farm owner and the lessee certify that
none of the consideration for the lease
has been or will be paid to the lessor,
either directly or indirectly in any form,
prior to the marketing of the tobacco
which is produced under the lease. A
false statement by the lessor will result
in a reduction in the lessor's next
established flue-cured tobacco acreage
allotment and marketing quota. A false
statement by the lessee will result in the
lease agreement being declared null and
void with respect to the lessee's farm
and could result in loss of eligibility for

Commodity Credit Corporation price
support loans and the assessment of a
marketing quota penalty. On May 1,
1984, (49 FR.18672) a proposed rule was
published setting forth proposed
amendments .to 7 CFR 725.72 to
implement this provision.

Section 316 was also amended to
provide that, beginning'with the 1985
crop of flue-cured tobacco, the Secretary
shall promulgate regulations
establishing, insofar as is reasonably
practicable, a similar requirement with
respect to the payment of consideration
for the lease of any flue-cured tobacco
acreage allotment or marketing quota
under which the lessee will produce the
tobacco on the farm for which such
allotment or quota is established. The
Department is considering various
options to determine how this provision
of the 1938 Act could be implemented in
a manner which is not unduly
burdensome with respect to tobacco
producers and which could be
effectively administered by the
Department.

Under the regulations governing the
flue-cured tobacco program (7 CFR Part
725), it is necessary to obtain the
approval of the county ASC committee
to effect a lease and transfer of a flue-
cured tobacco acreage allotment and
marketing quota to a farm owned or
operated by the lessee. This approval is
not needed in order for a flue-cured
tobacco acreage allotment and
marketing quota established for a farm
to be leased by a farm owner to another
person for the production of flue-cured
tobacco on the lessor's farm.

In view of the different situations
existing under a lease as contrasted
with a lease and transfer of tobacco
acreage allotments and marketing
quotas, this notice solicits comments
with respect to implementing a rule to
prohibit payment of any of the
consideration for the lease of flue-cured
tobacco acreage allotment and
marketing quota prior to the time of
marketing tfe tobacco which is
produced under the lease, when the
lessee will produce such tobacco on the
farm for which such allotment and quota
is established. The Department has
indentified several specific areas of
concern and, therefore, Zequests that
particular attention by given to these
areas:

1. In implementing such adrequirement,
it would be necessary to require each
owner of a farm for which a flue-cured
tobacco acreage allotment and
marketing quota is established who
leases such allotment and quota, as well
as every flue-cured tobacco producer
who is the lessee in such an
arrangement, to file a statement with

respect to all terms and conditions of
the lease and specifically certify that
none of the consideration for the leased
allotment and marketing quota will be
paid to the lessor prior to the marketing
of tobacco produced under the lease.
Accordingly, the Department requests
comments on the following questions:

A. Should all farm owners and all
flue-cured tobacco producers be
required to file certifications with the
county ASCS office stating whether or
not acreage allotments and marketing
quotas have been leased?

B. If the farm owner certifies that flue-
cured tobacco has been or will be
produced on the farm but that no lease
arrangement is involved, should the
county ASC committee make any further
inquiry concerning the accuracy of such
certification?

2. Many different and varying lease
arrangements are in use throughout the
flue-cured tobacco producing area. A
farm owner may lease the farm's flue-
cured tobacco allotment and marketing
quota to a lessee to produce the tobacco
on the farm and subsequently the lessee
may lease such allotment and quota to
another person to produce the tobacco
on the farm. Also, many tobacco
producers lease entire farms, combine
such farms with other farms, and
operate all the farms as a single farming
unit. Accordingly, the Department
requests comments on the following
questions:

A. Considenng the different lease
arrangements, what practical method
will ensure that all lessors and lessees
are contacted when determining
compliance with such a regulation?

B. How may the county ASC
committee determine those cases in
which a farm owner actually leased
flue-cured tobacco acreage allotment
and marketing quota to a lessee,
received payment prior to marketing of
tobacco produced under the lease, and
concealed such fact from the county
ASC committee by indicating that the
farm owner is actually producing the
crop of tobacco?

C. What action should the county
ASC committee take when all owners of
a farm cannot be contacted for the
purpose of filing any required
certification?

3. A means of enforcing such a
regulation is necessary to ensure
compliance. Under the statute if a lessor
knowingly files a false statement with
respect to receiving payment for a lease
prior to marketing of tobacco, the flue-
cured tobacco acreage allotment and
marketing quota next established for the
farm is required to be reduced by the
percentage which the leased allotment
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or quota was of the total flue-cured
tobacco allotment or quota for the farm.
The Department requests comments
with respect to the following further
questions:

A. What action should be taken with
respect to a lessee who fails to file any
applicable certification or files a false
certification with respect to the payment
of any of the consideration for the lease
of flue-cured tobacco acreage allotment
and marketing quota prior to the time of
marketing the tobacco which is
produced under the lease?

B. What action should be taken with
respect to a lessor who refuse to certify
that the consideration of a lease of flue-
cured tobacco acreage allotment and
marketing quota has not been and will
not be paid prior to marketing of
tobacco produced under such lease?

C. What action should be taken with
respect to a lessor who refuses to certify
as to whether or not the flue-cured
tobacco has been produced under a

lease of the acreage allotment and
marketing quota?

D. What action should be taken when
there are two or more owners of a farm,
either joint owners or different owners
of separate tracts, and one or more of
such owners fail to file a certification or
files a false certification?

4. County ASC committees and county
ASCS office employees are prohibited
from becoming involved in any lease
and transfer activitives which would
adversely reflect on ASCS. Prohibited
acts include: (a) Acting as a broker in
allotment transactions. (2) acting as an
agent for any party to a transfer. (3)
acting as a "finder" for individual
farmers, (4) negotiating transactions.
and (5) other similar activities.
Accordingly, the Department request
comments on the following question:

When a lease covers land or chattels.
in addition to a flue-cared tobacco
acreage allotment and marketing quota.
to what extent should the county ASC

committee become involved m
determining the consideration
applicable to flue-cured tobacco acreage
allotment and marketing quota?

All comments are welcome and wll
be considered. Most desired, however,
are comments which specifically
address one or more of the specific
areas of concern which have been
enumerated in this notice.

List of Subjects in 7 CFR Part 72.5

Acreage allotment. Marketing quota,
Report requirements, Tobacco.
(Sec. 316(a](1), 75 StaL 469. as amended. 7
U.S.C. 1314b(a](1))

Signed at Washington. D.C. on June 22.
1924.

Everett Rank.
Admizstrator, AgnculturalStabilzatido and
Conservation Service.

ILT D: E &-17o F341 0-CS-M &45 amj
BILLING COOE 31410-C5-U
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DEPARTe OHeraLT N

DEPARTMENT OF HEALTH AND
HUMAN-SERVICES

Food ancdDrug Administration

21 CFR Part 102

[Docket No. 80N-0140]

Common or Usual Name for
Nonstandardized Foods; Diluted Fruit
or Vegetable Juice Beverages;
-Extension of Effective Date

AGENCY: Food and Drug Administration.

ACTION: Final rule; extension of effective
date for compliance.

SUMMARY: The Food and Drug
Administration (FDA) is extending the
period of time for compliance with the
labeliqg requirements to the common or
usual name for diluted fruit or vegetable
beverages regulation for all affected
products initially introduced or initially
delivered for introduction into interstate
commerce. The extension will last until
the effective date of a final rule resulting
from an EDA proposal to amend aspects
of the labeling requirements in the
regulation.
DATE: The effective date for compliance
is extended from July 1,1984 until the
effective date of the final rule resulting
from the proposal to amend this
regulation published at 48 FR 2735.
January 21,1983.

FOR FURTHER INFORMATION CONTACT-
Elizabeth J. Campbell, Center for Food
Safety and Applied Nutrition (HFF-312).
Food and Drug Administration. 200 C St.
SW., Washington, DC 20204, 202-485-
01777
SUPPLEMENTARY INFORMATION: In the
Federal Register of June 10,1980 (45 FR
39247). FDA published a final regulation
concerning label requirements for the
common or usual name of diluted fruit
or vegetable juice beverages (21 CFR
102.33). FDA extended the effective date
of the regulation until July 1,1982. by a
document published in the Federal
Register of December 5.1980 (45 FR
80497). Subsequently, FDA published a
proposal in the Federal Register of
March 26,1982 (47 FR 13003). and then a
final rule in the Federal Register of
January 21,1983 (48 FR 2735), extending
to July 1. 1984. the effective date for
compliance with this common or usual
name regulation.

In the Federal Register of June 1.1984
(49 FR 22831), FDA published a proposal
that would amend the requirements in
21 CFR 102.33 concerning label
requirements for the common or usual
name of diluted fruit or vegetable juice
beverages. (See 49 FR 22931 for a full
discussion of the history of this
proceeding and the relevant issues.) In
that same issue of the Federal Register
(49 FR 22834). FDA published a proposal
announcing its intention to extend the
effective date of § 102.33 until the

effective date of a final rule resulting
from the new proposal. FDA provided a
15-day comment period on the proposed
extension of the effective date of
§ 102.33. FDA received only supporting
comments and, accordingly. is published
this final rule extending the effective
date as proposed.

List of Subjects in 21 CFR Part 102

Common or usual name; Food
labeling.

PART 102-COMMON OR USUAL
NAME FOR NONSTANDARDIZED
FOOD

Therefore. under the Federal Food.
Drug, and Cosmetic Act (secs. 201(n).
403, 701(a). 52 Stat. 104. as amended.
1047-1048 as amended. 1055 (21 U.S.C.
321(n), 343. 371(a))) and under 21 CFR
5.11. the effective date for compliance
with the labeling requirements of the
common or usual name for diluted fruit
or vegetable juice beverages regulation
(21 CFR 10233) is extended indefinitely.
(Secs. Z01(n). 403.701(a). 52 Stat. 1041 as
amended. 1047-1048 as amended. 1055 (21
U.S.C. 3Z1(n). 343.371(a)))

Dated: June 20. 1934.
Mark Novitch.
Actin CommzsszozerofFood&DrU3s.

Margaret M. Heckler.
Secratary of Health and Human Services.

BlLutG CODE 4160-Oi-M
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D.C. 20402 (phone 202-275-
3030).
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