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Presidential Documents

Title 3~

The President

fFR Doc. 84-29640
Filed 11-7-84; 2:07 pm)
Billing code 3195-01-M

Notice of November 7, 1984

Continuation of Iran Emergency

On November 14, 1979, by Executive Order No. 12170, the President declared a
national emergency to deal with the threat to the national security, foreign
policy, and economy of the United States constituted by the situation m Iran.
Notices of the continuation of this national emergency were transmitted by the
President to the Congress and the Federal Register on November 12, 1980,
November 12, 1981, November 8, 1982, and November 4, 1983. Because our
relations .with Iran have not yet returned to normal and the process of
mmplementing the January 19, 1981, agreements with Iran 1s still underway, the
national emergency declared on November 14, 1979, must continue 1n effect
beyond November 14, 1984, Therefore, 1n accordance with Section 202(d) of
the National Emergencies Act (50 U.S.C. 1622(d)), I am continuing the national
emergency with respect to Iran. This notice shall be published in the Federal
Register and transmitted to the Congress.

(2 s Ry

THE WHITE HOUSE,
November 7, 1984.
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Rules and Regulations

Federa! Register
Val. 49, No. 219

Fnday, November 9, 1934

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the -Code of- Federal Regulations, which 1s
published under 50 fitles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Pnces of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
" Office of the Secretary
7CFRPart2

Revisions of Delegations of Authority

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document amends the
delegations of authority by the Assistant
Secretary for Science and Education of
the Department to reflect the transfer of
certam functions from the Agricultural
Research Service to the Office of Grants
and Program Systems.

EFFECTIVE DATE: November 9, 1984.

FOR FURTHER INFORMATION CONTACT:
Edgar L. Kendnick, Admimstrator, Office
of Grants and Program Systems, U.S.
Department of Agriculture, Washington,
D.C., (202) 475-5720.

SUPPLEMENTARY INFORMATION: The
delegations of authority of the
Department of Agriculture are revised to
reflect the transfer of responsibility for
admimstering the Higher Education
Program, Science and Education, USDA
from the Admimstrator, Agricultural
Research Service to the Admmnistrator,
Office of Grants and Program Systems.
Thus rale relates to mternal
management. Therefore, pursuant to 5
U.S.C. 553, it 1s found upon good cause
that notice and other public procedures
with respect thereto are impractical and
contrary to the public interest and good
cause 1s found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to internal
agency management, it 1s exempt from
the provisions of Executive Order 12291.
Finally, this action 1s not a rule as
defined by the Regulatory Flexibility
Act, and this 1s exempt from the
prowvisions of that Act.

)

List of Subjects 1n 7 CFR Part 2
Authority delegation (Government

Agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, Part 2, Subtitle A, Title 7,
Code of Federal Regulations 1s amended
as follows:

1. The authority citation for Part 2
reads as follows:

Authority: 5 U.S.C. 301 and Reorganization

Plan No. 2 of 1953, except as othenwise
stated.

Subpart N—Delegations of Authority
by the Assistant Secretary for Sclence
and Education

2. Section 2.106 1s amended by
revoking and reserving paragraphs
{a)(33), (a)(34), and (a)(37) as follows:

§2.106 Administrator, Agricultural
Research Service.

[a] * & &

(33)-(34) [Reserved]
* * L & L ]

(37) [Reserved]

3. Section 2.110 13 amended by adding
new paragraphs (a)(8), (a){9), and {a}(10)
as follows:

§2.110 Administrator, Office of Grants
and Program Systems.

(a]..i

{8) Administer the appropnation for
the endowment and maintenance of
colleges for the benefit of agriculture
and the mechanics arts (7 U.S.C. 321~
326a).

(9) Admimister teaching funds
authorized under Section 22 of the
Bankhead Jones Act as amended (7
U.S.C. 329).

(10) Admimster lugher education
programs in the food and agnculture
sciences as well as grants to colleges
and universities (7 U.5.C. 3152).

Orville G. Bentley,
Assistant Secretary, Science and Education.

November 5, 1984.
[FR Doc. 84-23495 Filed 13-8-84; 845 am)
BILLING CODE 3410-01-M

Soll Conservation Service
7 CFR Part 600

Organization

AGENCY: Soil Conservation Service,
USDA.

ACTION: Final Rule.

sumMmMARY: The Soil Conservation
Service revises information to reflect the
current structure of the organization.

EFFECTIVE DATE: October 1, 1934.

FOR FURTHER INFORMATION CONTACT:
Galen S. Bndge, Deputy Chief for
Admnstration, Soil Conservation
Service, U.S. Department of Agniculture,
P.O. Box 2830, Washington, D.C. 20013,
(202) 447-6297.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary’s Memorandum 1521-1 to
implement Executive Order 12291, and
has been determined to be exempt from
those requirements. Galen S. Bridge,
Deputy Chief for Admmstration, made
this determination because this action
involves only admimstrative
organization.

Notice of the Soil Conservation
Service (SCS) orgamzation was
published in the Federal Register on
April 6, 1982, at 47 FR 14683, and
presently appears at 7 CFR Part 600.

The orgamzation of the Soil
Conservation Service national
headquarters has been restructured.
This rule 18 published to reflect the
changes 1n orgamzation. Since this rule
affects solely agency administrative
orgamzation, SCS has determined that
publication of this rule for public
comment 18 inappropriate. The
orgamzation s, therefore, effective on
October 1, 1984,

List of Subjects in 7 CFR Part 660
Orgamization {government agencies).

PART 600—ORGANIZATION

Accordingly, 7 CFR 600.2 through 600.3
are revised to read as follows:

§600.2 Natlonal headquarters.

(a) Chief. The Chaef, with the
assistance of the Associate Chief, 18
responsible for the development of rules,
policies, and procedures and the general
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direction and supervision of the
programs assigned to SCS. ,

(b} Deputy Chiefs. Four deputy chiefs
assist the Chief as follows:

(1) Deputy Chief for Administration.
The Deputy Chief for Adminmistration,
with the assistance of an Associate
Deputy Chief, 1s responsible for
activities in administrative services,
personnel, financial management,
information resources management, and
equal opportunity.

(2) Deputy Chief for Programs. The
Deputy Chief for Programs, with the
assistance of an Associate Deputy
Chief, 13 responsible for activities 1n
basin and area plannng, conservation
planming and application, land
treatment, land use and rural
development, operations management,
and project development and
maintenance,

(8) Deputy Chuef for Technology. The
Deputy Chief for Technology, with the
assistance of an Associate Deputy
Chuef, 1s responsible for activities 1n
ecological sciences, economics and
social sciences, engineering, and
mternational activities.

(4) Deputy Chief for Assessment and
Planning. The Deputy Chaef for
Assessment and Planning, with the
assistance of an Associate Deputy
Chief, 18 responsible for activities in
appraisal and program development,
budget planmng and analysis,
cartography and geographic information
systems, evaluation and analysis,
resources mventory, and soil survey.

(c) Assistant Chiefs. Each assistant
chief represents the Chief in designated
areas of the United States in
coordinating and integrating all aspects
of SCS programs and activities. They
provide leadership and guidance to state
conservationists and national technical
center directors.

(d) Admumstrative Support Staff. The
administrative support staff provides for
a coordinated administrative
management program for national
headquarters activities,

(e) Legislative Affairs Staff. The
legislative affairs staff provides
coordination and assistance to the Chief
in the conduct of legislative affairs.

(£) Public Information Staff. The
public information staff directs a
program of information support and
public affairs activities.

§600.3 National technical centers.

National techmcal centers are located
at Chester, Pennsylvama; Fort Worth,
Texas; Lincoln, Nebraska; and Portland,
Oregon. Each national techmcal center
provides specialized techmcal

assistance and services to an assigned
group of states.
(5 U.S.C. 522)
Dated: October 23, 1984,
Dawid G. Unger,
Associate Chief.
{FR Doc. 84-29455 Filed 11-8-84; 8:45 am)
BILLING CODE 3410-16-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 489; Lemon Reg. 488, Amdt. 1]
Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh Califorma-Anzona
lemons that may be shipped to the fresh
market at 240,000 cartons during the
period November 11-17, 1984, and
mcreases the quantity of lemons that
may be shipped to 240,000 cartons
during the pertod November 4-10, 1984,
Such action 18 needed to provide for
orderly marketing of fresh lemons for
such periods due to the marketing
situation confronting the lemon industry.

DATES: The regulation becomes effective
November 11, 1984, and the amendment
1s effective for the period November 4~
10, 1984.
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chuef, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William
T. Manley, Deputy Admumstrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
Thas final rule 1s 1ssued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of

lemons grown in Califorma and Arizona.

“The order 1s effective under the
Agrnicultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action 1s based upon the
recommendations and information
submitted by the Lemon Admimstrative
Committee and upon other available
information. It 13 hereby found that this
action will tend to effectuate the
declared policy of the act.

This action 1s consistent with the
marketing policy currently in effect, The

committee met publicly on November 6,
1984, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The committee
reports that lemon demand is improved.

It 1s further found that it is
mmpracticable and contrary to the public
interest to give preliminary notice,
engage 1n public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act,
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons. It
18 necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
appnsed of such provisions and the
effective time.

List of Subjects in 7 CFR Part 810

Marketing agreements and orders,
Califorma, Anzona, Lemons,

PART 910—[AMENDED]

1. Section 910.789 1s added to read as
follows:

§910.789 Lemon Regulation 489.

The quantity of lemons grown in
California and Anzona which may be
handled during the period November 11,
1984, through November 17, 1984, is
established at 240,000 cartons.

2. Section 910.788 Lemon Regulation
488 1s revised to read as follows:

§910.788 Lemon Regulation 488,

The quantity of lemons grown in
Califorma and Anzona which may be
handled during the period November 4,
1984, through November 10, 1984, is
established at 240,000 cartons.
{Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 7, 1984,
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 84-29700 Filed 11-8-84: 8:45 am]
BILLING CODE 3410-02-M
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7 CFR Parts 982, 984 and 989

Expenses and Rates of Assessment
for Specified Marketing Orders for the
1984-85 Season

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation authonzes an
mncrease n the expenses of the Filbert/
Hazelnut Marketing Board functioning
under Marketing Order No. 982, and
authonzes expenses of the Walnut
Marketing Board functioning under
Marketing Order 984, and the Raisin
Administrative Committee functioning
under Marketing Order 989. Funds to
administer these programs are derived
from assessments on Oregon and
Washington filbert, Califormia walnut
and Califorrua raisin handlers regulated
under those orders.

EFFECTIVE DATES: July 1, 198¢—June 30,
1985, for Marketing Order 982, § 982.329;
Anugust 1, 1984—July 31, 1985, for
Marketing Orders 984 and 989;

§8§ 984.336 and 989.335.

FOR FURTHER INFORMATION CONTACT:
Frank M. Grasberger, Acting Chief,
Specialty Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C. 20250 (202} 447-5053.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
guidelines implementing Executive
-Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified a “non-major” rule under
criternia contamed theremn.

William T. Manley, Acting
Admnistrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

These marketing orders are effective
under the Agncultural Marketing
Agreement Act of 1937, as amended {7
U.S.C. 601-674). These actions are based
upon the recommendations and
mformation submitted by the Boards
and Committee established under the
respective marketing orders, and upon
other mnformation. It 1s found that the
expenses and rates of assessment, as
heremafter provided, will tend to
effectuate the declared policy of the act.

It 1s further found that it1is
impracticable and contrary to the public
nterest to give prelimnary notice and
engage 1n public rulemaking and good
cause exists for not postponing the
effective date until 30 days after
publication in the Federal Register (5
U.5.C. 553). Each order requires that the

rate of assessment for a particular fiscal
pertod shall apply to all assessable
Oregon and Washington filberts,
Califorma walnuts and Califormia
raisins, handled from the beginning of
such penod. To enable the Boards and
the Committee to meet current fiscal
obligations, approval of the expenses1s
necessary without delay. It 18 necessary
to effectuate the declared policy of the
act to make these provisions effective as
specified, and handlers have been
appnsed of such provisions, and the
effective time.

An increase from $56,619 to $81,6191n
the Filbert/Hazelnut Marketing Board's
previously approved expenses (49 FR
32323) 1s necessary to cover the
nvestigation of alleged violations which
may have occurred after those expenses
were approved August 9, 1984. The
current assessment rate 15 expected to
provide sufficient funds to cover this
increase.

List of Subjects
7 CFR Part 982

Marketing agreements and orders,
Filberts/Hazelnuts, Oregon and
Washington.

7 CFR Part 984

Marketing agreements and orders,
Walnuts, Califorma.

7 CFR Part 989:

Marketing agreements and orders,
Raisins, Califorma.

§984.335 [Removed]

§989.334 [Removed]

Therefore, § 982.329 (49 FR 32323) 18
amended, § 984.335 (M.O. 984), and
989.334 (M.O. 989) are removed and new
§8§ 984.336 (M.O. 984) and 989.335 (M.O.
989) are added to read as follows: (The
following sections prescribe annual
expenses and assessment rates and will
not be published in the Code of Federal
Regulations.}

PART 982—FILBERTS/HAZELNUTS
GROWN IN OREGON AND
WASHINGTON

§982.329 [Amended]

Section 982,329 1s amended by
changing “$56,619" to *$61,619"

PART 984—WALNUTS GROWN IN
CALIFORNIA

§984.336 Expenses and assessment rate.

Expenses of $1,275,191 by the Walnut
Marketing Board are authorized and an
assessment rate payable by each
handler in accordance with § 884.69 is
fixed at 0.8 cent per kernelweight pound
of merchantable walnuts for the

marketing year ending July 31, 1985.
Unexpended funds may be used
temporarily during the first five months
of the subsequent marketing year, but
must be made available to the handlers
from whom collected within that pertod.

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

§989.335 Expenses and assessmentrate.

Expenses of $268,200 by the Raism
Administrative Committee are
authonzed, and an assessment rate
payable by each handler in accordance
with § 989.80 of $1.00 per ton of
assessable raisin tonnage 1s established
for the crop year ending July 31, 1985.
Any unexpended funds from that crop
year shall be credited or refunded to the
handler from whom collected.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: November 2, 1934.
Thomas R. Clark,
Deputy Direclor, Fruit and Vegetable
Division.
{FR Dee. 84-22227 Filad 11-8-04; 8245 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Lines;
Addition of YVCHC Enterprises, Limited

AGENCY: Immugration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule amends the listing
of transportation lines which have
entered nto agreements with the
Service for the premspection of thexr
passengers and crew at locations
outside the United States by adding the
name of VCHC Enterprises, Limited.

EFFECTIVE DATE: October 25, 1984.

FOR FURTHER INFORMATION CONTACT:
Loretta J. Shorgren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 4251 Street
NW., Washington, DC 20536, Telephone:
(202) 633-3048.

SUPPLEMENTARY INFORMATION: The
Commusstoner of Immigration and
Naturalization entered into agreement
with VCHC Enterpnises, Limited to
provide for the prewnspection of their
passengers and crew as provided by
section 238(b) of the Immigration and
Nationality Act, as amended (8 U.S.C.
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1228(b)). Preinspection outside the
United States facilitates processing
passengers and crew upon arrival at a
U.S. port of entry and 15 a convenience
to the travelling public.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date 13 unnecessary
because the amendment merely adds
transportation lines’ names to the
present listing and 18 editoral in nature.

This order constitutes a notice to the
public under 5 U.S.C. 552 and 1s nof a
rule within the definition of section 1(a])
of E.Q. 12291.

List of Subjectsn 8 CFR Part 238

Aliens, Common carriers, Government
contracts, Inspections, Transportation
lines.

Accordingly, Chapter I of Title 8.of the
Code of Federal Regulations 1s amended
as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§238.4 [Amended]

Section 238.4 1s amended by adding
the name “VCHC Enterprises, Limited” _
under “At Winmpeg"” and “At
Vancouver.”
-(Secs. 103 and 238 of the Immgration and

Nationality Act, as amended; (8 U.S.C. 1103
and 1228))

Dated: November 2, 1984.
Andrew J. Carmuchael, Jr.,
Associate Commussioner, Examinations,
Immugration and Naturalization Service.
[FR Doc. 84-29550 Filed 11-8-84; 8:45 am]
BILLING CODE 4410-10-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Parts 303 and 308

Applications, Requests, Submittals,
Delegations of Authority, and Notices
of Acquisition of Contrel; Rulesof
Practice and Procedures

AGENCY: Federal Deposit Insurance
Corporation (“FDIC”). ~
ACTION: Final rule.

SUMMARY: The FDIC 1s amending its
regulations concermng the procedures
for reconsideration of section 19 denials
{applications for permission for an
individual who has been convicted of a
crime 1volving dishonesty or a breach
of trust to serve as a director, officer, or
employee of an insured bank) and the
procedures for: remote service facility
applications (“RSFs"), requests for
reconsideration of other demed
applications, petitions, or requests, and

public comment on merger applications.
The amendments will (1) permit
establishment of additional RSFs.and
relocation of existing RSFs afternotice:
to the-appropnate FDIC regional
director provided that the regional
director does not object to the proposal,
(2) expand the Director of the Divisionx
of Bank Supervision’s and regional
direcfors’ delegated authority to act on
additional RSF applications and RSF
relocation applications, (3) specify the:
content of petitions for reconsideration,
(4) specify who within the FDIC will
reconsider denied applications,
petitions, or requests, {5) shorfen the
time period over which comments on
merger applications may be filed from 45
days to 30 days, (6) clarify pracedures.
for section 19-reconsiderations,.and (7)
shorten the maximum waiting time for a
heanng on a section 19 demal from 60
days to 30.days.

EFFECTIVE DATE: November 9, 1984,

FOR FURTHER INFORMATION CONTACT.
Carmen J. Sullivan, Assistant Director,.
Corporate Applications and Special
Activities Sectiorn, Division of Bank
Supervision, (202) 389-4545, Charles R..
Denesia, Cheif, Applications Sectiomn,
Division of Bank Supervision (202} 389—
4345, or Donald F, Pfeiffer, Supervising
Review Examuner, Merger Unif, Division
of Bank Supervision (202] 3894341, 550
17th Street NW., Washington, D.C..
20429,

SUPPLEMENTARY INFORMATION: On
August 23, 1984 the FDIC proposed for
comment certain amendments to Parts
303 and 308 of FDIC's Rules and
Regulations (49 FR 33452). The
amendments, which are more fully
described below, received two
comments during the thirty-day’
commentf period both of which were
favorable. The FDIC has defermined ta
adopt the amendments as proposed
without modification. The amendments
are being made immediately- effective
upon publication in the Federal Register
pursuant to the section 553(d)(3) of the.
Admimstrative Procedure Act which
authorizes, for good cause, waiver of the
requirement that a substantive rule not
be published less than thirty days pnor
to its effective date.. The FDIC.
anticipates that the final amendments as
'set forth will benefit banks by
shorterung the processing time required
for the affected applications and
requests, by clarifying what information
should be included 1n a petition for
reconsideration, and by expediting
scheduling of hearings on denfals of
section 19'requesfs (applications for
pernmussion for an individual-who has
been convicted of a crime involving
dishonesty or a breach of trust to serve

as a director, officer, or employee of an
msured bank, (12 U.S.C. 1829)}. In light
thereof, the FDIC has determined that
good cause exists to waive the delayed
effective date on the final amendments.

Remote Service Facilities

Section 303.12(c) of FDIC's regulations
presently limits the delegated authority
of the Director of the Divisions of Bank
Supervision (*'Director") and the:
regional directors to act on branch,
relocation, and remote service facility
applications (“RSFs") in several ways.
Under that section, for example;, a
regional director's delegated authority to
approve an RSF application 15 only
effective if the applicant meets certain
capital criteria, the applicant is in
substantial compliance with applicable
laws and regulations, any financial
arrangementfs concerning the RSF made
with the applicant’s directors, officers,
major shareholders or their interests are
reasonable, the requirements of the
National Histonic Preservation Act, the
National Environmental Policy Act, and
the Community Reinvestment Act
(“CRA") are favorably resolved, and no

*comment protesting the application-on
CRA grounds other than from a
competing financial institution has been
filed. In brief, the above criteria must be
met in order for the regional director's
authority to'act orand approve the
application to be effective.

In addition, the Director's and
regional directors* delegated authority to
act on branch, relocation, and RSF
applications 1s presently limited as
follows: (i) the Director or regional.
director may approve but not deny any
branch; relocation, or RSF application if
the applicant’s Uniform Financial
Institutions Rating System rating
(composite CAMEL), see 1 Fed. Depaosit
Ins. Corp. Law, Reg., Related Acts
(FDIC) 5079, Uniform Interagency
Consumer Compliance rating
(Compliance), see 1 Fed. Deposit Ins.
Corp. Law, Reg., Related Acts (FDIC)
5213, and Community Remnvestment Act
(“CRA) rating are 1 or 2; (i) the Director
or regional director may approve or deny
any branch, relocation, or RSF
application if any one of the applicant's
composite CAMEL, Compliance, or CRA
ratings 18 3 but none of the ratings are 4
or 5; and (iii) the Director or regional
director may deny, but not approve any
branch, relocation, or RSF application if
any one of the applicant's composite
CAMEL, Compliance, or CRA ratings i 4
or5

The FDIC is expanding the delegated
authority of the Director and regional
directors to act on RSF relocation
applications and applications for
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additional RSFs. Under the final
amendments, the delegated authority to
act on such applications 1s not limited
by the critera set out above, e, the
regional directors and Director have the
authority to consider and act upon such
applications regardless of the
applicant's capital, its composite rating,
etc. Any substantive grant or demal of
the application would, however, be
based upon the six factors set out n
section 6 of the Federal Deposit
Insurance Act (12 U.S.C. 1816). As
applicants seeking to establish
additional RSFs or relocate existing
RSFs must still publish notice of the
intended action, the final amendment
will not affect the public's right to
comment on such applications. The
amendment 18 anticipated to benefit
“banks masmuch as it 18 expected to
shorten the overall processing time
required for RSF relocation and
additional RSF applications.

In addition to the above, FDIC 1s
amending the application procedures for
additional RSFs and relocations of
existing RSFs. Section 303.14(1)(2) of
FDIC’s regulations presently indicates
that a bank or mnsured branch of a
foreign bank that wishes to establish an
wnitial RSF, additional RSF, or relocate
an.existing RSF 1s to file a letter
application with the appropriate FDIC
regional office. The letter application 1s
to give full particulars of the proposal
including the matters listed in § 303.2(a).
The establishing bank or msured branch
of a foreign bank also must publish
notice.of the application as requred by
§ 303.14(b).

FDIC 1s amending the application
procedures as follows. Under the final
amendment, an establishing bank or
msured branch of a foreign bank 1s still
requured to file a letter application
containing the materal set forth 1n
§ 303.2(a) and meet the applicable
publication requirements as to an nitial
RSF. Once approval 1s granted, the RSF
may be established. Thereafter, the
bank or msured branch of a foreign
bank only need file notice with the
appropnate FDIC regional office of its
mtent to establish an additional RSF or
relocate an existing RSF. Unless
otherwise notified, the applicant may
establish the additional RSF or relocate
the existing RSF. The notice 1s to
contam the mformation set out m
section 303.2(a) and the bank or mnsured
branch must publish notice as requred
by section 303.14(b). The FDIC will have
15 days from the date of the last
publication or 15 days from receipt of
the notice, whichever 1s later, to object
to the establishment of the additional
RSF and 21 days from the date of the

last publication or 21 days from rece:pt
of the notice, whichever 15 later, to
object to the relocation of an existing
RSF. If it 15 determined that the proposal
warrants further consideration, the
Regional Director will notify the
applicant within the 15- or 21-day time
period that the RSF should not be
established or relocated until the FDIC
takes formal action. The final
amendment also states that a bank or
msured branch of a foreign bank that
recewved approval to establish one or
more RSFs under procedures 1n place
prior to the amendment will be
permitted to establish additional RSFs
or relocate an existing RSF under the
new procedures. The change 1n
procedure 15 expected to expedite
processing of such applications and
thereby benefit banks and 1nsured
branches of foreign banks. Inasmuch as
applicants must meet the publication
requirements, the amendment should
.not adversely affect the public's right to
comment on and/or protest such
applications.

Merger Applications

FDIC 1s amending its procedures
affecting the time period 1n which
persons may comment upon proposed
merger transactions. Section 303.14{b)(2)
currently provides that anyone who
wishes to comment in writing on a
merger application may do so any time
before FDIC has completed processing
the application. The section further
provides that processing will not be
completed earlier than 15 days after
publication of notice of the application
as required by 303.14(b)(/)(i) or 15 days
after FDIC's receipt of the application,
whichever s later. As the applicant is
required to publish notice of the
proposed transaction once each week on
the same day for five consecutive weeks
and, when published 1n a daily
newspaper, one additional publication
on the thirtieth day from the date of the
first publication, the comment period
under current regulations 15 normally 45
days or longer.

The FDIC 15 shortening the time
pertod during which comments on a
merger application may be made from 45
to 30 days. See 12 CFR 303.14{b){(2). (A
companion amendment to the text of the
requred public notice as set outin
§ 303.14(b)(3) 1s also being made.)
Although this action would affect the
public's nght to comment, the FDIC does
not feel that the impact of the change
will be substantial, More often than not,
FDIC does not receive any public
comments on a proposed merger trans-
action. Based on its past experience.
the FDIC anticipates that the public will
have ample time to comment on merger

transactions under the new procedure.
The change 13 expected to expedite
processing on merger applications
thereby benefiting banks.

Reconsiderations

FDIC 138 amending §303.10(d) of its
regulations concermng reconsideration
of demed applications, petitions, or
requests. That section currently
provides that an applicant may, within
15 days of receipt of notice of a demial,
petition the Board of Directors (or the
Board of Review where the Board of
Review demied the application, petition,
or request under delegated authority) for
reconsideration of the demal.
Reconsideration 18 not available where
the application, petition, or request was
previously reconsidered and denied. The
applicant may request an opportunity to
amend its application or to submit
information n rebuttal of the demal,
either 1n writing or 11 an oral
presentation. Upon filing of the petition
for reconsideration, the applicantis
gwven 60 days 1n which to amend the
application. If the applicant requests an
opportunity to make oral presentation,
the applicantis to be advised of the
date, time, place and person(s) before
whom presentation shall be made.

FDIC 1s amending § 303.10{d} to
specify that the petition for
reconsideration s to (1) set forth
reasons why the FDIC should reconsider
the application, petition, or request, and
(2) set forth any relevant, substantive
information that for good cause was not
previously contained in the application,
petition, or request on which the
petitioner seeks reconsideration. The
petition for reconsideration 1s to be filed
with the appropnate regional director
or, in a case where the application,
petition, or request does not concern a
particular imnsured nonmember bank or
msured branch of a foreign bank, with
the Executive Secretary of the FDIC. The
Board of Directors, or, n the case of a
demial by the Board of Review, the
Director of the Division of Bank
Supervision, or a regronal director under
delegated authority, the Board of
Rewview, shall reconsider the application,
petition, or request. The applicant still
must petition for reconsideration within
15 days of receipt of notice of the demal.

Lastly, the amendment clarifies that
as to section 19 demals reconsideration
will be governed by the procedures
currently set out 1n Subpart G of Part 308
of FDIC's regulations. This amendment
requires a change to § 308.61 of subpart
G 1n order to delete an obsolete cross-
reference to § 303.10{d). The amendment
to § 308.61 reduces the waiting time for'a
heanng from a maximurm of 60 days to a
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maximum of 30 days after the FDIC
recerves a request for a hearing. This
change provides consistency with the
waiting period for the other types of
hearings governed by subpart G and will
speed the hearing process. An affected
individual or bank retains, however, the
right, as under the current version of
(§i 308.61, to petition for a later hearing
ate,

FDIC's intent in adopting these
amendments 18 to-clarify for the
applicant's benefit what imnformation
should be included 1n the petition for
reconsideration. These amendments
should mimmize the average processing
time for reconsideration requests and
thus benefit applicants.

Regulatory Flexibility Analysis/
Paperwork Reduction Act

In proposing the amendments now
being adopted 1n final, the Board of
Directors, pursuant to section 605 of the
Regulatory Flexibility Act (5 U.S.C. 605),
‘certified that the proposed amendments,
if adopted, were not expected to have a
significant economic.impacton a
substantial number of small entities. The
final amendments will not establish any
recordkeeping or reporting requirement.
or affect the competitive position of
banks. The amendments should permit
banks and insured branches of foreign
banks to establishand/or relocate' RSFs
i shorter time periods as the amended
delegations for RSFs and amended
procedures for additional RSFs and
relocations thereof should expedite
approvals where warranted. These
changes will not affect the information
applicant banks must provide to the
FDIC 1n such applications. Although the
final amendment does alter
reconsideration procedures somewhat,
the amended procedures should not
have any economic impact on any bank.
Current procedures already require a
written petition for reconsideration. The
final amendment merely sets forth with
greater specificity the type of
information a petitioner should place in
the reconsideration petition.

List of Subjects
12 CFR Part 303

Admimstrative practice and
procedure, Authority delegations, Bank
deposit insurance, Banks, Banking.

12 CFR Part 308

Admimistrative practice and
procedure, Claims, Courts, Equal access
to justice, Lawyers, Penalties.

For the reasons set out above, Parts
303 and 308 of Title 12 of the Code of
Federal Regulations are amended as sef
forth below

PART 303—APPLICATIONS,
REQUESTS, SUBMITTALS,
DELEGATIONS OF AUTHORITY, AND
NOTICES OF ACQUISITION OF
CONTROL

1. The Authority citation for Part. 303
reads as follows:

Authority: Secs. 2{5], 2(6], 2(7)(j). 2(8), 2(9°
“Seventh” and “Tenth"], 2{18], 2(19),. Bub. L.
No. 797, 64 Stat. 876, 881,.891, 893 as amended
by Pub. L. No. 86463, 74 Stat. 129; sec. 2, Pub.
L. No.87-827, 76 Stat.. 953; Pub. L. No. 88-593,
78 Stat. 940; Pub. L. No. 89-79, 79 Stat. 244;
sec. 1, Pub. L. No: 89-356, 80 Stat. 7; sec. 12(c},
Pub. L.No. 89-485, 80 Staf. 242; sec. 3, Pub. L.
No. 89-597, 80 Stat. 824; title II, secs. 201, 205,
Pub. L. No. 89-695, 80 Stat. 1055; sec. 2(b],
Pub. L. No. 90-505, 82 Stat. 856; secs. 6{c](7},
{12), (13), Pub. L. No: 95-369, 92 Stat. 616-620;
title III, secs. 306, 30¢ and title VI, sec. 602,
Pub. L. No..95~-630,.92 Stat. 3677, 3683 (12
U.S.C.1815, 1816, 1817(j}; 1818; 1819
“Seventh” and “Tenth”, 1828, 1829}; title 1,
sec. 108, Pub. L. No.90-321, 82 Stat.150 as.
amended by title IV, sec. 403, Pub. L. No. 93—
495, 88 Stat. 1517 and title VI, sec. 608, Pub. L.
No. 98-221, 94 Stat. 171 (15 U.S:C. 1607},

2. Section 303.10(d) 1s revised to read
as follows:

§303.10 Procedure on applications.

* * *® * *

{d) Opportunity to-petition for
reconsideration of a demed application.
petition, or request. Within 15 days of
receipt of notice that.its application,
petition, or other request has been
denied, any applicant may petition the
FDIC for reconsideration of such
application, petition, or request (except *
an application, petition, or request ~
already previously denied upon.
reconsideration]. The petition must ben
writing and should (i} specify reasons
why the FDIC should reconsider its
action and (ii), set forth relevant,.
substantive information that for good
cause was not previously set forth in the
application, pefition, or request to be
reconsidered. The petition should be:
filed with the regional director for the
region i which the mnsured bank or
insured branch of a foreign bank which:
15 the subject of the action on which:
reconsideration 1s sought1s located. If a
particular insured bank ormnsured
branch of a foreign bank was not.the
subject of the-application;, petition, or
request on which reconsideration 1s
sought, the petition should be filed with
the Executive Secretary of the FDIC at
the FDIC's principal office. Applications,.
petitions, or requests denied by the
Board of Direcfors will be reconsidered
by the Board of Directors. Applications,
petitions, or requesfs demed under
delegated authority by the Board of
Review, the Director of the Division of
Bank Supervision, or a regional director

will be reconsidered by the Board of
Review. Notwithstanding the foregoing
(i) any action taken by the Board of
Review pursuant to § 303.13(c) shall be
subject to review by the Board of
Directors 1 accordance with

§ 303.13(0)(7) and (ii) requests for
reconsideration of demals of
applications under section 19 of the
Federal Deposit Insurance Act (12 U.S.C.
1829) shall be made 1n accordance with
the procedures set out in part 308.

3. Paragraph (c) of § 303.121s
amended by inserting the number “(1}"*
after the caption, by redesignating
present paragraphs (1} through (4) as
paragraphs (i} through (iv] respectively,
by redesignating paragraphas (5] and (6]
as (2) and (3] respectively, by revising
the introductory text of redesignated
paragraph (c}(1), and by adding a new
sentence at the conclusion of
redesignated paragraph (c)(2) to read as
follows:

§303.12 Applications where authority is
not delegated.

* * - » *

(c) Conditions precedent to delegation
to act on branch applications and
relocations. (1) (Important: The
requirements set forth in this paragraph
are procedural in nature only and shauld
not be construed as standards or criteria
which will be used in determiming
whether a specific application will be
approved or denied.] Authority to
approve branch applications and
relocations (including nitial remote
service facilities but excluding
additional remote service facilities or
relocations thereof) pursuanf to
§ 303.11(a)(7) is delegated only where
the following requisites have been
satisfied.

* * * * »*

(2)* * * The provisions of this
paragraph (c)(2) and of paragraph (c}(3)
of this section are inapplicable to
applications for establishing additional
remote service facilities and
applications to relocate existing remote

service facilities.
+* * * * +*

4, Section 303.14 is amended by
revising paragraph (b)(2). the text
following the colon: i paragraph (b){3),
and paragraph {1}(2) to read as follows:

§303.14 Application procedures.
*

* * * *

(b) * kW

(2) Comments. Anyone who wishes to
comment on an application may do so
by filing comments in writing with the
regional director at any lime before the
FDIC has completed processing the
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application. Processmg will be
completed, for.applications other than
branch relocation and remote service
facility relocation applications and
merger applications, not less than 15
days after the publication of the notice
required by paragraph {(b)(1) of this
section or 15 days after FDIC's receipt of
the application, whichever 13 later; for
branch relocation and remote service
facility relocation applications, not less
than 21 days after the last publication or
21 days after FDIC'’s receipt of the
application, whichever 1s later; for
merger applications, not less than 30
days after the first publication or 30
days after FDIC's receipt of the
application, whichever is later. This time
period may be extended by the regional
director for good cause. The regional
director shall report the reasons for such
action to the Board of Directors.

(3} Notice of right to comment. © * *

Any person wishmg fo comment on this
application may file hus or her commnents in
writing with the regional director of the
Federal Deposit Insurance Corporation at its
regional office (address of the regional office)

“before processing of the application has been
complefed. Processmg will be completed no
earlier than the {relocations-21st, mergers-
30th, other applications described mn
paragraph (a) of this section-15th) day
following either the date of the (merger
applications-first, all other applications
described in paragraph (a)-last) requred
publication or the date of receipt of the
application by the FDIC, whichever is later.
The period may be extended by the regional
director for good cause. The nonconfidential
portion of the application file 18 available for
mspection within one day following the
request for such file. It may be inspected in
the Corporation’s regional office during
regular business hours. Photocopies of
mformation m the nonconfidential portion of
the application file will be made available
upon request. A schedule of charges for such
copies can be obtamned from the regional
office.
* * * * *
* % &

(2) Application procedures. {i) For the
purpose of this section, “establishing”
means owmng or leasing a remote
service facility either individually or
jomtly. An establishung bank ora
foreign bank with an 1nsured State
branch shall file a letter giving full
particulars of the proposal, including the
matters listed in § 303.2(a), to establish
an mitial remote service facility with the
appropnate regional office and comply
with the provisions of paragraph (b) of
this section. Once this application has
been approved, an establishing bank or
a foreign bank with an insured State
branch may add additional remote
service facilities or relocate existing
facilities without formal application by:
notifymg the appropriate regional office

1 writing of the intended action, and
complying with the notice provisions of
paragraph (b) of this section. The notice
shall include the matters listed 1n

§ 303.2{a). Such informal application
shall be deemed to be an application for
the purposes of §§ 303.11 and 303.14. In
the case of additional remote service

facilities, unless notified othervise

within 15 days of the last publication of
notice as required by paragraph (b) of
this section or within 15 days after the
regional office’s receipt of the notice,
whichever s later, or in the case of
relocations, unless otherwise notified
within 21 days of the last publication of
notice as required by paragraph (b} of
this section or within 21 days after the
regional office's receipt of the notice,
whichever 1s later, the additional remote
service facility or relocation of an
existing remote service facility will be
considered approved. If it 18 determined
that the proposal warrants further
consideration, the regional director will
notify the applicant within the 15- or 21~
day period that the remote service
facility should not be established or
relocated until further action 1s taken by
the FDIC.

(ii) An establishing bank or foreign
bank with an msured State branch
having one or more remote service
facilities established under preexisting
regulations may establish additional
remote service facilities or relocate
existing remote service facilities without
formal application by following the
procedures set forth 1n paragraph (2)(i)
of section § 303.14(1).

PART 308—RULES OF PRACTICE AND
PROCEDURE

5. The authority citation for Part 308
reads as follows:

Authority: Sec. 2(8), Pub. L. 787, €1 Stat. 881
(12 U.S.C. 1819); sec. 18, Pub. L. 84-29, 89 Stat.
155 {15 U.S.C. 78w}); sec. 801, Pub. L. 85-830,
82 Stat. 3641 (12 U.S.C. 1972); sec. 203, Pub. L.
96-481, 94 Stat. 2325 (5 U.S.C. 504).

8. Section 308.61 18 amended by
revising paragraph (a) to read as
follows:

§308.61 Hearing.

(a) The Executive Secretary shall
order a heanng to commence within 30
days after receipt of a request for
hearing pursuant to § 308.59. The
hearnng shall be held 1in Washington,
D.C., or at another designated place,
before a presiding officer designated by
the Executive Secretary. The Executive
Secretary may order a later hearing date
upon petition of the individual orin the
case of a section 19 demal, the affected

individual or the bank afforded the
heanng.
* + - * w*
By Order of the Board of Directors this Sth
day of November 1934.
Hoyle L. Robinson,
Executive Secrelasy.
[FR Dec. 650984 Fl23 11-6-54: 4G am)
BILLING CODE §714-0%-M

— — s om—— mnasm—

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 540

Peniciltin Antibiotic Drugs for Animal
Use; Sterfle Benzathine Penicillin G
and Procaine Peniciffin G Suspension

AGENCY: Focd and Drug Admimstration:
acTion: Final rale.

SURMARY: The Food and Drug
Admunistration (FDA) 1s amending the
ammal drug regulations to reflect
approval of a new amimal drug
application (NADA) filed by G.C.
Hanford Manufacturing Co., providing
for use of benzathine pencillin G and
procaine penicillin G suspension as an
mjectable for treating horses, beel
cattle, and dogs for certain bacterial
infections. The product was reviewed by
the National Academy of Sciences/
National Research Council (NAS/NRC).
The approval reflects concurrence with
the conclusions of the review.

EFFECTIVE DATE: November 9, 1984.

FOR FURTHER MFORMATION CONTACT:
Charles E. Haines, Center for Veterinary
Medicine (HFV-133), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-2410.
SUPPLEMENTARY INFORMATION: G.C.
Hanford Manufacturing Co., 3040
Oneida St., P.O. Box 1017, Syracuse, NY
13201, filed NADA 65-500 providing for
injectable use of benzathine penicillin G
and procaimne pencillin G suspension in
treating horses, beef cattle, and dogs for
certain susceptible bacterial infections.
The NADA 18 approved and the
regulations are amended to reflect the
approval. The basis for approval s
discussed n the freedom of information
summary.

The product, benzathine pemcillin G
and procamne pemcillin G in aqueous
suspension, was the subject of a NAS/
NRC review published in the Federal
Regisler of August 5, 1970 {35 FR 12489]).
Compliance of several approved
NADA’s {codified 1n 21 CFR 540.255c)
with the conclusions of that review was
discussed 1n a document published in
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the Federal Register of February 16, 1979
(44 FR 10059). This approval reflects
concurrence with the conclusions of that
review and broequivalence with an
approved product.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii} (21
CFR 514.11(e}(2)(ii}), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
1n the Dockets Management Branch
(HFA-305), Food and Drug
Admnistration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The Center for Veterinary Medicine
has carefully considered the potential
environmental effects of this action and
has concluded that the action will not
have a significant impact on the human
environment and that an environmental
impact statement therefore will not be
prepared. The Center's finding of no
significant impact and the evidence
supporting this finding, contamned 1n a
statement of exemption (pursuant to 21
CFR 25.1(f}(1)(iii)), may be seen m the
Dockets Management Branch {address
above) between 9 a.m. and 4 p.m.,
Monday through Friday.

List of Subjects 1n 21 CFR Part 540
Ammal drugs, Antibiotics, Pemcillin.

PART 540—PENICILLIN ANTIBIOTIC
DRUGS FOR ANIMAL USE

§540.255¢ [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512 (i) and
(n), 82 Stat. 347, 350-351 (21 U.S.C. 360b
(i) and (n}))) and under authority
delegated to the Commuissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Center for Veterinary Medicine
(21 CFR 5.83), § 540.255¢ Sterile
benzathine penicillin G and procaine
penicillin G suspension 1s amended 1
paragraph (c)(2)(i) by revising the phrase
“and 010271" to read *010271, and
010515" and 1n paragraph (c)(2)(iii) by
revising the phrase “No. 000068" to read
*'000069 and 010515."”

Effective date. November 9, 1984.
{Sec. 512 (i) and (n), 82 Stat. 347, 350-351 (21
U.S.C. 360b (i) and (n)))

Dated: November 1, 1984.
Marvin A, Norcross,

Acting Director, Center for Veterinary
Medicine,

[FR Doc. 84-28479 Filed 11-8-84; 8:45 am]

BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing, Federal Housing
Commissioner

24 CFR Parts 207 and 255
[Docket No. R-84-953; FR-1391]

Coinsurance for the Purchase or
Refinancing of Existing Multifamily
Houslng Projects; Correction of the
Announcement of Effective Date

AGENCY: Office of the Assistant
Secretary—Federal Housing
Commussioner, HUD.

ACTION: Notice of announcement of
effective date for interim rule;
correction.

SUMRMARY: On May 25, 1983, the
Department published an interim rule
announcing a program of comnsurance
for the purchase or refinancing of
existing multifamily housing projects
(see 48 FR 23386). The interim rule
revised Part 255 and made two
amendments to Part 207 The interim
rule was-published with a pending
effective date, with a follow-up notice to
be published by the Department.

The Department published its
effective date notice on June 28, 1983
{see 48 CFR 29686). The effective date
notice, which was mtended to apply to
the entire rule, stated that it announced
the effective date for the interim rule
published in the Federal Register on
May 25, 1983, but it did not expressly
mention the amendments to Part 207
This document corrects this ambiguity
by specifically stating that the effective
date notice published on June 28, 1983,
referred to the amendments to both Part
207 and Part 255 as published 1n the
May 25, 1983 interim rule.

Accordingly, the DATE section of FR
Doc. 83-17355, appearing on page 29686
of the June 28, 1983, Federal Regster 1s
corrected to read:

DATE: The effective date for the rule,
containirig Part 207 and Part 255
amendments, 1s June 28, 1983.

Date: November 5, 1984.

Donald A. Franck,

Acting Assistant General Counsel for
Regulations.

{FR Doc. 8428532 Filed 11-8-84; 8:45 am)
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 917

Consideration of Amendments to the
Kentucky Permanent Program Under
the Surface Mining Control and
Reclamation Act of 1977

AGENcY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Intenor.

ACTION: Final rule, correction.

SUMMARY: This document corrects the
listing found 1n 30 CFR 917.15(j), the
codification of Kentucky State program
amendments approved by OSM. OSM
announced the approval of certain
program amendments and added
paragraph (j) to 30 CFR 917.15 in the
Federal Regster dated October 3, 1984
(49 FR 39053-38057). In adding
paragraph (j), certan specific sections of
405 KAR 16:190 and 18:190 of Kentucky's
regulations were listed as being
approved. Kentucky submitted these
provisions promulgated by emergency
regulations as further revision to an
amendment under consideration. When
listing the amendments approved, only
certain specific sections of the
regulations were reflected as approved,
rather than the complete sections of the
regulations. The emphasis on the
specific sections listed 1s that these
were topics of concern that were further
revised in the resubmission based on
discussions between OSM and
Kentucky. These regulation pertain to
auger mimng on pre-mined lands.
Therefore, 30 CFR 917.15(j) is being
amended to reflect approval of the
complete sections of the Kentucky
regulations.

EFFECTIVE DATE: The approval of these
program amendments is retroactive to
October 3, 1984.

FOR FURTHER INFORMATION CONTACT:
W. H. Tipton, Director, Kentucky Field
Office, Office of Surface Mining, 340
Legion Dnive, Suite 28, Lexington,
Kentucky 40504; Telephone: (608) 233~
7327

List of Subjects in 30 CFR Part 917
Coal mimng, Intergovernmental

relations, Surface mining, Underground
mining.

Accordingly, 30 CFR Part 917 is
amended as set forth herein.
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Dated: November 2, 1984.
‘Wesley R. Booker,
Acting Director, Office of Surface Mining.

PART 917—KENTUCKY

30 CFR 917.15, paragraph (j) 1s
correctly added to read as follows:

~817.15 Approval of Amendments to State
Regulatory Program.

* * * * *

-

(3) The following amendments are
approved eifective October 3, 1984: 405
KAR 8:050 Section 2 and the legal
opimon dated October 26, 1983, received
by OSM on October 31, 1983; 405 KAR
16:180; 18:190, as submitted by Kentucky
on October'31; 1983,

{Pub. L. 95-87, Surface Mining Control and
Reclamation Act 61977 (30 U.S.C. 1201 ¢
seg.))

[FR Dot. 84-29442 Filed 11-8-84; 8:45 am]

BILLING CODE 4310-05-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 66281

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Emergency
Management Agency, FEMA.
AcTioN: Final rule, correction.

SUMMARY: This document makes
corrections to two final rules,
Suspension of Community Eligibility
under the National Flood Insurance
Program (NFIP), published July 2, 1982,
47 FR 28931 and List of Communities
Eligible for the Sale of Fleod Insurance
under the NFIP, published August 9,
1982, 47 FR 34393. The Town of Lima,
Beaverhead County, Montana should be
deleted from the tables in § 64.6, 47 FR
28932, July 2, 1982 and 47 FR 34394,
August 9, 1982. The Flood Insurance
Rate Map {FIRM) which was scheduled
to become effective on July 5, 1982, was
rescinded on July 6, 1982. The Town of
Lima was not converted to the Regular
Program and its participation in the
emergency phase of the NFIP was
continued.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Admumstrator, Office of Loss Reduction,
Federal Insurance Admmstration, {202)
287-0876, 500 C Street, Southwest,
FEMA—Room 416, Washington, D.C.
20472.

(National Flood Insurance Act of 1968 (title
X1 of the Housing and Urban Development

Act of 1968); effective Jan. 28,1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.C.
4001-4128; Executive Order 12127, 44 FR
19367; and delegation of authority to the
Admmstrator, Federal Insurance
Admimstration)

Issued: October 23, 1984.
Jeffrey S. Bragg,
Admuustrator, Federal Insurance
Admuustration.
[FR Doc. 84-23482 Filed 11-8-54: 8:45 o)
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[CC Docket No. 80-584; RM-33041

Policles Governing the Ownership and
Operation of Domestic Satellite Earth
Stations in the Bush Communities In
Alaska; Order Extending Time for
Filing Contracts

AGENCY: Federal Communications
Commission.

AcTioN: Findl Rule; Extension of time for
filing contracts.

SUMMARY: This action extends the time
for filing joint ownership agreements
pursuant to the Commussion's Final
Decision 1 this proceeding establishing
its policies governing the joint
ownership and operation of domestic
satellite earth stations in the Bush
communities in Alaska. Extension was
granted because of the difficuities 1n
finalizing the contracts because of the
complexity of the 1ssues to be
negotiated.

DATE: Contracts must be filed on or
before October 31, 1984,

ADDRESS: Submit contracts to the
Federal Communications Commssion,
Washington, D.C, 20554.

FOR FURTHER INFORMATION CONTACT:
Wilbert Nixon, Common Carrier Bureau,
(202) 634-1624.

Order

In the matter of policies govermng the

ownership and operations of Domestic
_Satellite Earth Stations in the Bush

Communities in Alaska (CC Docket No. 80—
584) (3-15-84; 49 FR 9727).

Adopted: October 25, 1984.

Released: October 31, 1984.

By the Common Carrier Bureau.

1. On February 21, 1984 the
Commussion released the Final
Decision, 96 FCC 2d 522 {1984) requinng
Alascom, Inc. (Alascom) and United
Utilities, Inc. (United]) to enter into good
faith negotiations to establish their
respective operating and financial
responsibilities 1n the above captioned

proceeding. The parties were alsa
required to submit their jont ovwmnership
agreements to the Commussion and the
Alaska Public Utilities Commission
(APUC) within six months of the
effective date of the Final Decision. By
letter and by Request for Extension of
Time, dated October 15, 1984, Alascom
and United respectively request an
extension of time to complete complex
negotiations and prepare the contracts.
There 15 no abjection to this extensien of

time.

2. We find that good cause has been
shown for the requested extension of
time. The limited penod for additional
time to complete negotiations1s
reasonable under the circumstances and
will not adversely affect the ultimate
disposition of the docketed proceeding.
Accordingly, pursuant to § 0.291 of the
Commussion’s rules on delegations of
authority, it 1s ordered that the period of
time to complete negotiations and fo
submit joint ownership contracts
pursuant to paragraph 45 of the Final
Decision is extended until October 31,
1984.

Federal Commumications Commission.
James R. Keegan,

Chief, Domestic Facilities Division. Common
Carrier Bureatt.

{FR Doc. B4-25430 Fled 11-8-1504: 243 az]

BILLING CODE §712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575
[Docket No. 25; Notice 571

Uniform Tire Quality Grading
Standards

AGENCY: National Highway Traffic
Safely Admmstration (NHISA).
ACTION: Statement of policy.

suMMARY: NHTSA is subject to a court
order to reinstate the treadwear grading
requirements under the Uniform Tire
Quality Grading Standards as promptly
as is reasonable, As a step towards
remstating those requirements, NHTSA
has procured new groups of bias belted
and radial course monitonng tires
(CMT's). These CMT"s are used 1n
testing tires to determine the
appropriate treadwear grade to be
assigned to the tires.

It1s in the interest of all parties to
expedite the availability of these CMT’s
to the manufacturers so that they can
begin as quickly as possible the
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necéssary testing of therr tires to assign
appropriate treadwear grades. This will
enable the treadwear grading
requirements to be reinstated sooner.
One means of expediting the availability
of the CMT’s would be to release those
tires for testing before the base course
wear rate (BCWR) for the CMT's has
been determined by NHTSA. It 1s not
necessary to know the BCWR before
conducting treadwear testing.

However, a note to the treadwear
grading procedures regulation states
that the BCWR will be furnished to the
purchaser of CMT'’s at the time those
CMT'’s are purchased. That policy was
adopted as a matter of convemence to
the purchaser, so that no further
information would be needed, and not
as a necessity prior to conducting the
testing. Following that policy mn
connection with this remnstatement
proceeding would require the agency to
withhold the CMT’s from the tire
manufacturers until the agency has
completed its determination of the
appropriate BCWR to be assigned to
these CMT's. Since the earliest possible
availability of the CMT’s would serve
the interest 1n the promptest
remstatement of treadwear grading, this
notice announces that the agency will
follow a policy of making the CMT's
available to the tire manufacturers to
begin testing as of the date this notice 1s
published in the Federal Register. Once
the BCWR has been determined for
these tires, which will be no later than
November 21, 1984, the agency will
revert to the policy of furnishing the
BCWR to the purchaser of CMT’s at the
time of purchase.

EFFECTIVE DATES: This policy will be in
effect from November 9, 1984 until
November 21, 1984.

FOR FURTHER INFORMATION CONTACT:
William Boehly, Office of Market
Incentives, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, D.C. (202426~
1740).

SUPPLEMENTARY INFORMATION: On April
24, 1984, the U.S. Court of Appeals for
the District of Columbia Circuit vacated
the NHTSA's order suspending the
treadwear grading requirements under
the UTQGS (Public Citizen v. Steed, 733
F.2d 93), The NHTSA interpreted the
court’s order as requiring the agency to
remstate the treadwear grading
requirements reasonably promptly.
Accordingly, NHTSA published a
proposed schedule for reimnstating those
requirements at 49 FR 32238, August 13,
1984, When further information became

available to the agency mdicating that a
part of the proposed schedule might
have to be postponed, NHTSA
published a notice informing the public
about the further information and
seeking comment on the appropriate
agency response at 49 FR 35814,
September 12, 1984.

Despite these agency actions to
remstate treadwear grading, the U.S.
Court of Appeals 13sued an order on
September 27, 1984, finding NHTSA to
be m violation of the April 24, 1984,
court order. The court directed the
agency to either remnstate the old
treadwear grading requirements 1n full
or to apply to the court within 14 days
for a modification of the April 24 order
providing for a reasonably prompt
schedule for reinstatement of the
treadwear grading requirements. In
response to this order, NHTSA applied
for a modification of the April 24 order
on October 11, 1984. The court granted
NHTSA's application on October 31,
1984,

One fact which was not n dispute
during these latter court proceedings 1s
that the agency 18 required to promptly
rewmstate treadwear grading
requirements. Another fact which was
not n dispute 1s that the sooner CMT's
are made available to the tire
manufacturers to begin their testing, the
sooner the steps needed to reinstate the
treadwear grading requirements can be
commenced. Hence, the agency has
been considering means to expedite the
availability of the CMT’s to the
manufacturers.

As noted 1n this agency’s August 13
and September 12 notices, NHTSA has
procured new groups of radial and bias
belted CMT’s because certain
charactenistics of the old CMT’s for
those tire types made them
mappropnate for use 1n testing, NHTSA
normally makes two determinations on
a new group of CMT’s before making
those CMT’s available to the
manufacturers for use in testing. The
first determination 1s that the coefficient
of vamation (COV) for the new CMT’s
does not exceed 5.0 percent. NHTSA has
had a longstanding policy of requining
that the COV for any CMT’s not exceed
5.0 percent, and this policy was
specifically approved by the reviewing
court in B.F Goodrich v. Department of
Transportation, 541 F.2d 1178, at 1189
(6th Cir. 1976). This policy ensures that,
under the environmental conditions
actually encountered during the testing,
the particular CMT used 1n the testing
will wear at as nearly the same wear
rate as 1s feasible for mass-produced

products as any other CMT which might
have been chosen for use in testing,

The second determination which the
agency makes 18 the base course wear
rate (BCWR) for the new CMT's. The
BCWR allows those persons testing tires
to adjust the wear rates of the tested
tires appropnately to reflect the severity
of the environmental conditions
encountered during the testing,

Ordinarily, when NHTSA procures
new CMT"s, it does so when existing
supplies of the old CMT"’s for a tire type
begin to run low, The COV and BCWR
determinations are typically made for
the new CMT’s while the old CMT's are
still being made available for use in
testing. Hence, CMT's for which the
COV and BCWR have been determined
are continuously available to those
manufacturers who wish to conduct
treadwear testing.

In the instant situation, however,
there are no old CMT's available to the
manufacturers for use in treadwear
testing. Therefore, no testing can be
conducted until the new CMT’s are
made available to the tire
manufacturers. One obvious way to
expedite the availability of the new
CMT's 1s to offer them to the
manufacturers to begin testing before
the agency has made both of the
determinations. NHTSA has considered
the consequences of such an action, and
decided that there are no negative
impacts associated with such an action,

NHTSA has already completed its
testing to determine the COV’s for the
new radial and bias belted CMT's. The
COV for the new radial CMT's is 2.6
percent and the COV for the new bias
belted CMTs is 3.1 percent. Hence, both
new groups of CMT’s are appropriate for
use 1n treadwear testing, since their
COV’s are not 1n excess of 5.0 percent,
For further information on this
calculation, see Brenner, “Report on the
Coefficients of Vanation of New Lots of
Radial and Bias Belted CMT,"” Docket
No. 25, N. 55-013 (October 30, 1984).

The BCWR for these tires has not yet
been determined. However, the BCWR
1s used only 1n the calculation of the
tested tires’ projected mileage, and nead
not be known 1n advance to conduct
treadwear testing. Those manufacturers
which complete the testing of some tires
before the BCWR 18 determined for the
new CMT's cannot calculate the
projected mileage for the tested tires
until the BCWR 15 announced. However,
they can store the test data for those
tires and calculate the projected mileage
after the BCWR 1s announced.

. Expediting the availability of the blas
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belted and radial CMT’s necessitates a
departure from the policy in the note
following 49 CFR 575.104(e)(2)(ix)(C).
The note specifies that the BCWR will
be furmshed to purchasers of CMT's at
the time the CMT's are purchased, This
note, which was added to the UTQGS at
40 FR 23073, May 28, 1975, was adopted
in the anticipation that old CMT’s would
still be available to manufacturers for
testing while the BCWR for new CMT's
was being determined. There are no
policy reasons why CMT's should not be
made available until such time as a
BCWR has been assigned to those tires,
and there 1s a strong policy interest .n
favor of expediting the availability of
CMT'’s for use 1n testing, given the court
order to reinstate the treadwear grading
requirements. Therefore, NHTSA 1s
announcing that the note following

§ 575.104{e)(2)(ix)(C) will not be strictly
followed for the reinstatement of
treadwear grading, and that the new
bias belted and radial CMT’s will be
offered to the tire manufacturers to
commence therr testing as of the date
this notice 1s published 1 the Federal
Register.

This policy statement 15 sumply a
means of expediting the availability of
CMT’s when there 1s no harm caused by
such action. It should in no way be
mterpreted as a delay m the
announcement of the BCWR for those
tires, which NHTSA still plans to make
not later than November 21, 1984.
Further, this policy will be 1n effect only
between the date of publication of this
notice m the Federal Register (when the
CMT’s will be made available to the tire
manufacturers for testing) and
November 21, at which time NHTSA
will again follow the provisions of the
note and furmsh the purchaser of CMT's
with the BCWR at the time of purchase.

This statement of policy 1s adopted
without following the public notice and
comment procedure, 1 accordance with
the provisions of the Admmstrative
Procedure Act, 5 U.S.C. 553(b)(A).

List of Subjects 1n 49 CFR Part 575

Consumer protection, labeling, motor
vehicle safety, motor vehicles, rubber
and rubber products, tires.

(Secs. 103, 112, 119, 201, and 203, Pub. L. 89—
563, 80 Stat. 718 (15 U.S.C., 1392, 1401, 1407,
1421, and 1423); delegations of authority at 48
CFR 1.50 and 49 CFR 501.8)
Issued on November 5, 1984.
Barry Felnice,
" Associate Administrator for Rulemaking.
[FR Doc. 84-29490 Filed 11-8-84; £:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Final Rule To List Gouania
hillebrandil as an Endangered Specles
and To Designate Its Critical Habitat

AGENCY: Fish and Wildlife Service,
Intenor.

ACTION: Final rule.

SuMMARY: The U.S. Fish and Wildlife
Service determunes Gouania
hillebrandii, a shrub 1n the buckthorn
family, to be an endangered species, and
designates four areas 1n the Lahamna
District, County and 1sland of Maw,
Hawaii as critical habitat. These actions
are taken under the authority of the
“Endangered Species Act of 1973, as
amended. The populations of this
species are vulnerable to any
substantial habitat alteration and face
threats of browsing and trampling by
livestock 1n at least one of these areas.
An mtroduced insect, Pinnaspis
strachani (hibiscus snow scale), present
m this area for at least forty years, has
weakened and killed many of the plants.
The present rule 18 1ntended to provide
Gouania hillebrandii the protection
available under the Act. *
EFFECTIVE DATE: The effective date of
this rule 18 December 10, 1984.
ADDRESSES: The complete file for this
rule 1s available for inspection, by
appointment, during normal business
hours at 500 N.E. Multnomah Street,
Suite 1692, Portland, Oregon 97232 (503/
231-6131).
FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur, U.S. Fish and
Wildlife Service, Lloyd 500 Building,
Suite 1692, 500 NE. Multnomah Street,
Portland, Oregon 97232 (503/231-6131).
SUPPLEMENTARY INFORMATION:

Background

The type specimen for Gouania
hillebrandii Oliver was collected by the
German physician and botamst William
Hillebrand 1n August 1870. Since that
time, the taxon only occasionally has
been collected {1910, 1943, 1955, 1965,
1966, 1978, 1979, 1980). All collections
prior to 1979 probably were from the dry
gulches and ndges behind Lahaina,
West Mau (St. John 1969). Although the
type specimen 1s labeled “Mauit gulches
of Kula and Lahaina,” no collections
from the Kula region (East Maui) have
been verified as G. hillebrandii. Of the
five species of Gouania known from
Mau, only G. hillebrandii has been seen
smce the 1870's. In 1979 Robert Hobdy

and Rene Sylva of Maw discovered
sizeable populations of G. killebrandii
behind Olowalu, West Mau, some 2to 3
miles from the Lahaina population
{Hobdy 1980). Today, it 1s known only
from these two localities; the west-
facing slopes of Pa'upa'u, above
Lahaina, and Lihau, both 1n the District
of Lahaina, County and 1sland of Maui,
Hawaii.

No Hawaiian name has been recorded
for this taxon. However, archaeological
sites 1n the vicinity of present day
populations and the lighly developed
botamcal knowledge of the Hawaiians
before European contact indicate thata
Havwaiian name probably did exist but
has been lost.

The plant s a shrub up to 6 feet tall,
often compnised of a single unbranched
or spanngly branched stem when below
2 feet but becoming more branched and
rounded with increased height. Branches
are slender and covered with a rust- or
ash-colored fuzz. Leaves are oval or
oblong 1n shape, 2 to 3 inches long by %
to 1nch wide, broadly pointed, entire
(without toothed or lobed edges} dark
green, fuzzy and pale below, thin and
somewhat papery. Flowers are quite
small and nearly white, quite fragrant,
bomne on short fuzzy branching flower
stalks that arise from the junction of the
Ieaves with the stem. Flower stalks are 1
to 1%z inches long, and bear 3 to 5
flowers each. The tiny brown seeds are,
1n small, 3-winged capsules that are
covered with soft white fuzz.

Lavestock and introduced insects pose
senous threats to this native shrub.
Browsing and trampling by domestic
cattle have decimated this taxon,
especially at Pa’upa’u, and will probably
extirpate that population if continued.
The introduced insect Pinnaspls
strachani (hibiscus snow scale) now
nfests at least half of all known plants.
Many of the most heavily infested plants
have died.

Section 12 of the Endangered Species
Act of 1873 directed the Secretary of the
Smithsoman Institution to prepare a
report on those plants considered to be
endangered, threatened, or extinct. This
report, designated as House Document
No. 84-51, was presented to Congress on
January 9, 1975. On July 1, 1975, the
Director of the U.S. Fish and Wildlife
Service published a notice in the Federal
Register (40 FR 27823) of huis acceptance
of this report as a petition within the
context of Subsection 4(c)(2) of the 1973
Act, and of his intention thereby to
review the status of the plant taxa
named within. On June 16, 1976, the
Director published a proposed rule in
the Federal Register (41 FR 24523) to
determine approxamately 1,700 vascular



44754

Federal Register / Vol. 49, No. 219 / Friday, November 9, 1984 / Rules and Regulations

plant taxa, including Gouania
hillebrandii, to be endangered species.
This list was assembled on the basis of
comments and data received by the
Smithsoman Institution and the Service
1 response to House Document No, 94-
51 and the July 1, 1975, Federal Register
publication. Gouan:a hillebrandii was
included n the July 1, 1975, notice and
the June 16, 1976, proposal. General
comments on the 1976 proposal are
summarized mn an April 26, 1978, Federal
Reguster publication (43 FR 17509).

The Endangered Species Act
Amendments of 1978 (P.L. 95-632)
subsequently required that all proposals
over 2 years old be withdrawn. On
December 10, 1979, the Service
published a notice of the withdrawal of
the June 16, 1976, proposal along with
four other proposals that had expired (44
FR 70798). A reproposal was published
September 7, 1983 (48 FR 40407), based
on information available at the time of
the 1976 proposal and information
gathered after that time and summanzed
1n a detailed status report prepared
under contract by a University of
Hawaii botanst (Holt 1982). The
comment period on this reproposal
closed on November 7, 1983.

In the June 2, 1977, Federal Register
(42 FR 32373, codified at 56 CFR 17.61,
17.62, and 17.63) the Service published a
final rule detdiling regulations to protect
endangered plant species. These
regulations established prohibitions and
a permit procedure to grant exceptions
to the prohibitions under certamn
conditions.

Summary of Comments and
Recommendations

In the September 7, 1983 proposed rule
(48 FR 40407) and associated
notifications, all interested parties were
requested to submit factual reports or
information that might contribute to the
development of a final rule. Appropriate
State agencies, the county government,
Federal agencies, scientific
organizations, and other interested
parties were contacted and requested to
comment. A newspaper notice was
published in the Honolulu Star-Bulletin
on October 5, 1983, which mnvited
general public comment. Four comments
were received and are summanzed and
discussed below.

The State Department of Land and
Natural Resources, Division of Forestry
and Wildlife, supported the listing of
Gouama hillebrandii as an endangered
species and the designation of its critical
habitat. They noted that of the fifteen
described species, only three are still
known to exist and state that. * * * “In
light of this apparent generic
susceptibility, we feel a special effort

should be made to protect this species.”
Additionally, the letter contained an
update on the population estimate for
the species as a result of recent
botanical work 1n the Lahaina area. The
Service was aware of the surveys and
their results are included m the status
report which 18 1 the admimstrative file
for the plant. A particularly pertinent
statement 1n the letter needs to be
emphasized: “Plants that grow on the
flatter slopes above Lahamaluna School,
where feral cattle graze, have decreased
from an estimated 300 to 30 plants over
the last 10 years.” Feral and domestic
livestock probably have been the
greatest threat historically to Gouania
hillebrandii and to its habitat. The State
proposes to withdraw the cattle grazing
permit for the entire Lahainaluna area
where these plants grow and fence it to
protect them from further damage by
cattle,

A map was submitted showing the
areas the State considers-to be critical
habitat for the species. The area1s
somewhat larger than that the Service
proposed, because the State has
included a large portion of its proposed
Lihau Natural Area as critical habitat.

A research biologist and a research
associate of Haleakala National Park on
Maui co-signed a letter supporting the
listing of Gouania hillebrandii as
endangered. They emphasized
that * * * “the entire genus 1n the
Hawaiian Islands 1s clearly endangered,
a situation not mentioned 1n the Federal
Register writeup which would perhaps
add urgency to protection of G.
hillebrandii.” They comment that in
discussing the type specimen the
Service’s statement that * * *
“although the type specimen 1s labelled
‘Maui! gulches of Kula and Lahaina,’ no
collections from the Kula region (East
Maui) have been verified as Gouania
hillebrandii * * *”may foster the
erroneous 1dea that another species of
the genus survives on East Maw. In fact,
of the five species of Gouania described
from Maw, four apparently have not
been seen since the 1870's.

A member of Congress from the State
of Hawaii expressed his appreciation for
being mformed of this action. He
declined to comment, stating that his
office had no information on the plant,
but referred the letter to the Maw
County Council.

On November 4, 1983, the Council of
the County of Maw adopted a resolution
supporting the Service’s proposed rule
determiming Gouania hillebrandii as an
endangered species and designating its
critical habitat. The resolution was
passed unammously by the council
members present,

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Gouania hillebrandii should be
classified as an endangered species.
Procedures found at Section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations
promulgated to implement the listing
provisions of the Act (codified at 50 CFR
Part 424; under revision to accommodate
1982 amendments—see proposal at 48
FR 36062, August 8, 1983) were followed.
A species may be determined to be an
endangered or threatened species due to
one or more of the five factors described
m Section 4(a)(1). These factors and
their application to Gouania hillebrandii
Oliver are as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. Feral and
domestic livestock (cattle and goats)
probably have been the greatest threat
historically to the habitat of Gouania
hillebrandii. Therr trampling removes
vegetation and litter important to soil-
water relations, compacts the soil and
promotes erosion. Cutting of native trees
and subsequent reforestation attempts
have further altered the habitat at
Pa’upa’u. Agricultural pressures have
been relaxed at Lihau, but domestic
cattle continue to graze and trample the
Pa’upa’u habitat, promoting erosion,
especially along ridge-top paths, and
favonng the survival of less palatable
mtroduced plant species over native
species.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Not applicable to this spacies.

C. Disease or predation. Grazing has
been a serious problem for the habitat of
Gouania hillebrandii, as ndicated under
factor A above. Undiscovered
populations probably have been
elimmated before they could be found.
Additionally, an insect herbivore,
Pinnaspis strachani (hibiscus snow
scale) has been present at Pa'upa'u at
least since 1943, and 15 now present at
Lihau. Many of the Gouama hillebrandii
at Pa’upa’u have been killed by this
nsect. Finally, unknown chewing
nsects have caused extensive leaf
damage noted i herbarium specimens
collected since about 1955,

D. The madequacy of existing
regulatory mechanisms. This species {s
not now the subject of any regulation.

E. Other natural or manmade factors
affecting its continued existence. Exotic
plant species, especially matted grasses
and trees, may compete adversely with
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Gouania hillebrandii. Other factors of
probable importance, such as the
availability of pollinating orgamisms,
need additional study before they can
be 1dentified.

Critical Habitat

Critical habitat, as defined by Section
3 of the Act and at 50 CFR Part 424,
means: (i) The specific areas within the
geographical area occupied by a species,
at the time it 1s listed 1n accordance with
the Act, on which are found those
physical or biological features (I)
essential to the conservation of the
species and (II) that may require special
management considerations or
protection, and (ii} specific areas outside
the geographical area occupied by a
species at the time it 1s listed, upon a
determination that such areas are
essential for the conservation of the
species.

The Act n Section 4(a)(3) requires
that critical habitat be designated to the
maximum extent prudent and
determmable concurrent with the

-determination that a species 1s
endangered or threatened. Critical
habitat 1s being designated for Gouania
hillebrandii to include two zones of
Lahaina District, 1sland and County of
Mau, Hawaii, as follows: (1) Pa'upa'a
Zone—a quadrangular area.of
approximately 52 acres centered about
one-half mile east of Lahamnaluna
School, on three nidges that form the
south wall of Kanaha Stream valley; (2)
Lihau Zone—approximately 60 acres of
land divided among three circular areas
of 0.1 mile radius (about 20 acres) each,
lying between 800 ft. and 1,700 ft. 1n
elevation on the west flank of Lihau
Mountain above Olowalu cinder pits;
one area centered at Pu'u Hipa Peak,
and the two others centered about 0.7
miles southeast and south by southeast
respectively from Pu'u Hipa Peak.
Within the designated areas are
wregular, smaller areas of primary
habitat consisting of dry, exposed ridge
crests and north-facing slopes down to
about-160 ft. below the crests, where
strong prevailing winds exclude much of
the competing exotic vegetation,
allowing the wind-adapted Gouania
hillebrandii to survive,

At this time, primary constituent
elements of this habitat are considered
to include: (a) Xeric climate, wind
exposure and certamn soil and drainage
factors that discourage mtroduced
plants or herbivorous mnsects, and (b} .
permanent freedom from unrestricted
browsing and trampling by feral or
domestic livestock. Other elements
needing additional research, such as
types of organisms important for

pollination, may prove to be primary
elements as well.

Section 4{b)(8) requires, for any
proposed or final regulation that
designates critical habitat, that a bnef
description and evaluation of those
activities, public and private, which may
adversely modify such habitat or may
be affected by such designation be
mncluded. Such activities are identified
below for this species. It should be
emphasized that critical habitat
designation will not affect most of the
activities mentioned below, as critical
habitat designation only relates to
programs or activities conducted by
Federal agencies or with Federal
funding or authorization affected
through Section 7 of the Act.

Any activity that would significantly
disturb the soil, topography or other
physical and biological components of
the area where Gouania hillebrandii
occurs could adversely modify its
critical habitat. Livestock grazing and
other land uses in the immediate vicinity
of the population and 1n its surroundings
should be examined carfully to prevent
such modifications. Any effective
conservation program might requre
measures such as fencing to prevent
livestock grazing within the primary
habitat areas, although to the extent that
no Federal agency involvement 15
connected with the State leasing
program, any such modifications of
existing patterns of land use would be
voluntary on the part of the State. Any
direct, unselective removal of vegetation
or alteration of wind exposure or
moisture regime probably would
adversely modify this habitat.

Subsection 4(b)(2) of the Act requires
the Service to consider economic and
other 1mpacts of designating a particular
area as critical habitat. The Service has
prepared an economic analysis for the
present designation in order to avord
undestrable impacts that such
designation might have. On the bas:s of
this analysis, the Service believes that
the economic 1mpacts of this action are
not significant in the foreseeable future.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results 1n
conservation actions by Federal, State,
and private agencies, groups, and
mdividuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States, and requires that recovery

actions be carnied out for all listed
spectes. Such actions are nitiated by the
Service following listing.

Section 7(a)} of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that 1s proposed or listed as endangered
or threatened, and with respect to its
critical habitat. Regulations
implementing this interagency
cooperation provision of the Act are
codified at 50 CFR Part 402 and are now
under revision {see proposal at 48 FR
29989; June 29, 1983). Section 7(a}(4)
requires Federal agencies to confer
informally with the Service on any
action that 1s likely to jeopardize the
continued existence of a proposed
species or to destroy or adversely
modify its proposed critical habitat.
When a spectes 1s listed, Section 7(a)(2)
requires Federal agencies to ensure that
activities they authornize, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into consultation with the
Service. With regard to Gouania
hillebrandii, no Federal actions are
known or expected to occur that would
jeopardize this species or adversely —
modify its critical habitat.

The Act and its implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth a senes of general
trade prohibitions and exceptions that
apply to all endangered plant species.
With respect to Gouania hillebrandii, all
trade prohibitions of Section 9(a)(2) of
the Act, implemented by 50 CFR 17.61,
apply. These prohibitions, 1n part, make
it illegal for any person subject to the
junsdiction of the United States to
import or export, transport 1n interstate
or foreign commerce 1n the course of a
commercial activity, or sell or offer for
sale this species n interstate or foreign
commerce. Certamn exceptions can apply
to agents of the Service and State
conservation agencies. The Act and 50
CFR 17.62 and 17.63 also provide for the
1ssuance of permits to carry out
otherwise prohibited activities involving
endangered species under certamn
circumstances. It 1s anticipated that few
trade permits will ever be sought or
1ssued since the species 1s not common
1 cultivation or1n the wild.

Section 9(a)(2)(B) of the Act, as
amended 1n 1982, states thatitis
unlawful to remove and reduce to
possession endangered plant species
from areas under Federal jurisdiction.
The new prohibition now applies to
Gouania hillebrandii. Permits for
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exceptions to this prohibition are
available through Section 10(a) and 4(d)
of the Act, until revised regulations are
promulgated to incorporate the 1982
amendments. Proposed regulations
implementing this new prohibition were
published on July 8, 1983 (48 FR 31417)
and these will be made final following
public comment. As all known
individuals of Gouania hillebrandii
occur on State lands, no permit requests
are anticipated.

Requests for copies of the regulations
on plants, and mquries regarding them,
may be addressed to the Federal
Wildlife Permit Office, U.S. Fish and
Wildlife Service, Washington, D.C.
20240 (703/235-1903).

The Service also will review the
status of this species to determune
whether it should be proposed to the
Secretanat of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora for
placementiipon the appropnate
appendices to that Convention or
whether it should be considered under
other approprate international
agreements.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need

was published in the Federal Register on
October 25, 1983 (48 FR 49244).

Regulatory Flexibility Act and Executive
Order 12291

The Department of the Interior has
determuned that designation of critical
habitat for this species will not
constitute a major action under
Executive Order 12291 and certifies that
this designation will not have a
significant economc effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). No significant
economic or other impacts are expected
to result from the designation of critical
habitat for Gouania hillebrandii, The
entire critical habitat area 1s owned and
admimstered by the State of Hawaii.
There 1s no known mvolvement of
Federal funds or permits for these State
lands within the critical habitat
designation. No direct costs,
enforcement costs, or information or
recordkeeping requirements are mmposed
on small entities by-the designation.
These determinations are based on a
Determination of Effects that1s
available at Lloyd 500 Building, Suite
1692, 500 NE. Multnomah Street,
Portland, Oregon.
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Author

The primary author of this final rule is
Dr. Derral Herbst. U.S. Fish and Wildlife
Service, 300 Ala Moana Boulevard, P.O.
Box 50167, Honolulu, Hawaii 96850 (808/
546-7530). Dr. George E. Drewry, of the
Service's Washington Office, served as
editor.

List of Subjects 1n 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Regulations Promulgation

PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter I, Title 50 of the Code of Federal
Regulations, 18 amended as set forth
below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub, L. 95-632, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97—~
304, 96 Stat, 1411 (16 U.S.C. 1531 ef s6q.).

2. Amend § 17.12(h) by adding the
following n alphabetical order under
Rhamnaceae to the List of Endangered

not be prepared n connection with  hillebrandii. Maw District, State of Hawaii, ~ &nd Threatened Plants:
regulations adopted pursuant to Section  Division of Forestry and Wildlife. Unpubl. §17.12 Endangered and threatened
4(a) of the Endangered Species Act of rept. plants.
1973, as amended. A notice outlining the 5 .II}IOgt- R;?; 11352- Sttatus Te{’:“&‘;_ Cj""‘"’m 2« e
, $ 1{iebranall. Report on contrac 6~0001-
Service’s reasons for thus determunation e Lo OV AAlifs Sererce. 36 . mW***
Speces Histonc range Status Whenfisted  Critcal habitat  Spocial rulos
Sc.aniific name Common name
Rhamnaceae—Buckthorn famity:
Gouan.a hillebrandii None U.SA. (H). E avssssssssssssasossossensssssssse §1.96(8) wrsrensassaas « NA
3
3. Amend Section 17.96(a) by adding SE:0744723117

critical habitat of Gouania hillebrandii
as follows:

§ 17.96 Critical Habitat—plants.

(a) Flowering plants.

* * * * *

Family Rhamnaceae: Gouania
hillebrandii. Hawaii, Mau County, Mawm
Island, Lahaina District, two zones
located as follows:

(1) Pa’'upa'u Zone, Ahupua’a of Kuia.
The following Universal Transverse
Mercator (UTM) designations form the
corners of the quadrangular Pa’upa’n
‘habitat area:

NW:0744123121
NE:0744723122
SW:0744223118

(2) Lihau Zone, Ahupua’a of Kuia.
This zone consists of three circular
areas having radii of 0.1 mile on the
western slopes of Lihau Mountain, one
centered at Pu'u Hipa (near UTM
0746823070}, one at UTM 0747723063,
and the third at UTM 0747223059,
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Primary constitnent habitat elements
_ are considered to be climatic and
edaphic factors that discourage
infroduced plant competitors and nsect
pests, and freedom from unrestnicted
browsing and trampling by domestic or

feral livestock.

* * * & &
Dated: October 15, 1984.

G. Ray Arnett,

Assistant Secretary for Fish and Vildlife and
Parks.

[FR Doc84-29504 Filed 11-8-84; 8:15 am]
‘BILLING :CODE 4310-55-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Admiinistration

50 CFR Parts 611 and 671

Foreign Fishing; Tanner Crab Off
Alaska

AGENCY: National Manne Fisheries
Service [NMFS), NOAA, Commerce.
ACTION: Final rule; fechmcal
amendment.

SUMMARY: This document removes two
references to regulations at § 611.91
pertdining to foreign fishing allocations
for Tanner crab-off Alaska. Directed
foreign fishing for Tanner crab is not
permitted and § 611:91has been
removed.

EFFECTIVEDATE: October 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Donna D. Turgeon, Fees, Permits, and
Regulations Division, NMFS, 202-634-
7432,

Dated: November.6, 1984.
William G. Gordon,
Assistant Administrator for Fisheries,
National Marine Fishenes Service.

For theTeasons stated above,
§8 611.93 and-671.1(b) are corrected to
read as follows:

PART 511—-[AMENDED]

1. In § 611.93(a}(2), the words “Tanner
crab and”, “611:91 and” .and *,

respectively” are removed. As amended,
paragraph (a)(2) reads as follows:
§611.93 Bering Sea and Aleutian Islands
groundfish fishery.

[a) * & K

{2) For regulations governing fishing 1n
the Bering Sea and Aleutian Islands
groundfish fishery by vessels of the
United States, see 50 CFR Part 675.
Regulations goverming foreign fishung for
snails are set forth 1n 50 CFR 911.94.

* * * - L 3

PART 671—[AMENDED]

§671.1 [AMENDED]

2.In § 671.1, remove the paragraph
designator “{a)" and delete paragraph
(b) 1n its entirety.
{16 U.S.C. 1801, et 8eq.)
{FR Doc. 54-29362 Filed 11-8-84: 845 ac]
BILLING CODE 3510-22-%

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 807
[Navel Orange Reg. 602]

Navel Oranges Grown In Arizona and
Designated Part ot California;
Limitation of Handling

© AGENCY: Agricultural Marketing Service,

USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the guantfity of fresh Califorma-Anizona
nave} oranges that may be smpped to
market during the pemod November 9-
15, 1984. Such action 15 needed to
provide for the orderly marketing of
fresh navel oranges during this period
due to the marketing situation
confronting the orange industry.
EFFECTIVE DATE: November 9, 1984,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
Thss rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major” rule. William T. Manley, Acting
Admmstrator, Agricultural Marketing
Service, has certified that this action
will not have a sigaificant economuc
1mpact on a substantial number of small
entities.

This regulation 15 1ssued under the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown 1n Anizona and
designated part of Califormia. The
agreement and order are effective under

the Agricultural Markefing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). This action 18 based upon the
recommendation of and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It 1s hereby
found that this action will tend to
effectuate the declarad policy of the act.

This action 15 consistent with the
marketing policy for 1934-85. The
marketing policy was recommended by
the committee follovwing discussion ata
public meeting on September 18, 1984.
The committee met agan publicly on
November 6, 1984, at Porterville,
Califorma, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navel oranges deemed advisable to be
handled during the specified week. The
committee reports the demand for navel
oranges 15 uncertain.

1t is further found thatitis
impracticable and contrary to the public
interest to give prelimnary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication 1n the Federal Register
{5U.S.C. 553, because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit mnformation and views on the
regulation at an open meeting. Itis
necessary to effectuate the declared
policy of the act to make this regalatory
provision effective as specified, and
handlers have been apprised of such
provision and its effective date.

List of Subjects in 7 CFR Part 807

Markeling agreements and orders,
California, Arizona, Oranges [navel).

PART 907—{AMENDED]
1. § 907.902 is added as follows:

§907.902 Navel Orange Regulation 602.
The quantities of navel aranges grown
in Califormia and Anizona winch may be
handled dunng the period November 9-
15,1984, are established as follows:
(a) District 1: 837,000 cartons;
{b) District 2: Unlimited cartons;
(c) District 3: 63,000 cartons;
(d) District 4: Unlimited cartons.
{Secs. 1-19, 48 Slat. 31, as amended; 7 U.S.C.
601-674)
Dated: November 8,1834.
Thomas R. Clark,
Deputy Direclor, Fruit and Vegstable
Division, Agricullural Marketing Service.
[FR Dz 2429772 Filed 11-8-34: 11:51 am]
BILLING CODE 3410-02-%
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
Is to give nterested persons an
opportunity to participate in the rule
m?kmg prnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 54

Regulations for Federal Meat Grading
and Certification Services; Product
Control Authority

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise the regulations governming the
grading and certification of meats and
meat products (7 CFR Part 54) by
granting official graders and their
supervisors the authority to control the
movement and use of meat and meat
products which do not comply with the
regulations or that need to be held
pending the results of an examnation.
Currently, products which do not
comply with applicable regulations or
those products held pending the results
of an examination cannot always be
controlled in a manner that would
prevent such products from bemg
incorrectly labeled or processed into
certified items,

DATE: Written comments must be
recerved by January 8, 1985.

ADDRESS: Written comments should be
submitted to Eugene M. Martin, Chuef,
Meat Grading and Certification Branch,
Livestock Division, Agricultural
Marketing Service, USDA; 14th Street
and Independence Avenue, SW., Room.
2638-S; Washington, D.C. 20250. Written
comments received may be mspected at
Room 2638 South Building, 8:00 a.m. to
4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Eugene M. Martin 202/382-1113.

SUPPLEMENTARY INFORMATION:
Regulatory Impact Analysis

The proposed revision of the Federal
meat grading and certification

regulations was reviewed under USDA
procedures established to implement
Executive Order 12291 and was
classified as a nonmajor rule pursuant to
sections 1(b) (1), (2), and (3) of that
Order because (1) it would not have an
annual effect on the economy of $100
million or more; (2) it would not result in
a major mecrease I costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and (3)
it would not have significant.adverse
effects on competition, employment,
mvestment, productivity, innovation, or
on the ability of U.S. based enterpnses
to compete with foreign based
enterprises 1n domestic or export
markets. Accordingly, a regulatory
1mpact analysis 18 not required.

This action also was reviewed under
the Regulatory Flexibility Act (Pub. L.
96-254, 5 U.S.C. 601 et seq.). William T.
Manley, Acting Admimstrator,
Agricultural Marketing Service, has
certified that this rule will not have a
significant economic impact on a
substantial number of small entities. The
proposed rule grants authority to official
graders and their supervisors to control
the movement and use of meat and meat
products which do not comply with the
regulations (7 CFR Part 54) or that need
to be held pending the results of an
examination. On a nationwide basis, the
proposed rule will not measurably affect
the average cost-per-unit graded and/or
certified currently borne by all entities
using the services. Consequently, the
proposed rule will not significantly .
affect meatpackers, meat processors, or
consumers, and will not affect normal
competition 1 the marketplace.

Comments

All persons who destre to submit
written data, views, or comments on this
proposal are invited to submit such
matenal, 1n duplicate. Comments must
be signed and include the address of the
sender and should bear a reference to
the date and page number of this 1ssue
of the Federal Register. Since the
comments will be considered 1n the
resolution of this proposal, they should
mclude definitive information which
explams and supports the commenter’s
views, h

Background

The Agricultural Marketing Act
(AMA) of 1946, as amended, 7 U.S.C.
1621 ef seq. authorizes the Secretary of

Agriculture to provide voluntary Federal
meat grading and certification services
to facilitate the orderly marketing of
meat and meat products and to enable
consumers to obtain the quality of meat
which they desire. In this regard, official
graders and their supervisors, as
authorized in 7 CFR Part 54, grade and
certify approximately 14 billion pounds
of meat and meat products each year.

During the grading and certification
processes, official graders and their
supervisors control meat and meat
products which comply with applicable
regulations to maintain the integrity of
officially graded and certified products.
Currently, certified meat and meat
products and graded meats are
controlled by applying official
identification marks, sealing meat
product containers, continuous
supervision, or a combmation of these
methods. However, meat and meat
products which do not comply with
applicable regulations or those meat and
meat products held pending the results
of an examnation connot be controlled
adequately. In certain cases, such meat
and meat products may be incorrectly
labeled or processed into certified
product.

Alternatives

There are three alternatives that
address mamtaming the integrity of
officially graded and certified meat and
meat products. They are (1) continue to
utilize current procedures, (2) use Food
Safety and Inspection Service (FSIS)
U.S. Rejected/U.S. Retained (Form MP
35) tags as official 1dentification devices,
or (3) grant official graders and their
supervisors the authority to control meat
and meat products by designating an
official 1dentification device and
explaning its use in the regulations.

Under the current procedures, officlal
graders and their supervisors control .
certified meat and meat products and
graded meat by applying official
rdentification marks, sealing meat
product containers, continuous
supervision, or a combination of these
methods. However, meat and meat
products determined not to comply with
applicable regulations and those meat
and meat products held pending the
results of an examiation are not
presently controlled in a manner which
would preclude them, in certain cases,
from being incorrectly labeled or
processed into certified product.

1
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Official graders and therr supervisors
could use FSIS U.S. Rejected/U.S.
Retained tags as official 1dentification
devices fo control meat and meat
products under authority delegated by
FSIS. This alternative would be
acceptable for those products which do
not comply with both meat grading and
certification regulations and FSIS
regulations. In some cases involving
products complymg with FSIS
regulations but failing to meet meat
grading and certification regulations, the
FSIS identification devices may not be
appropnate.

The alternative to grant official
graders and therr supervisors the
authority to control meat and meat
products._consists primarily of describing
and designafing an official identification
device.and explaimng its use 1n 7 CFR
Part 54. In actual use, official graders
and their supervisors would attach the
wdentification device to meat.and meat
products or product contamners not
complying with the regulafions or that
need to be held pending the results of an
examination. Attaching the official
1dentification device 1dentifies the meat
and meat products or product containers

“as being controlled under the authority
of the. AMA. Consequently, any meat or
meat product so 1dentified could not be
used, moved, or altered in any manner
without the expressed permission of an
authonzed USDA representative. The
unauthorized removal or alteration of
the official 1dentification device or the
1dentified meat or meat product would
be a violation of the AMA, as amended,
and regulations 1ssued thereunder.

The proposed rule would ensure the
effective control of noncomplying meat
or meat products or those held pending
the results of an examination.

For the reasons outlined, itis
proposed that certain sections of the
meat grading regulations (7 CFR Part 54)
as they relate to meat and meat
products be revised as set forth below:

List of Subjectsin 7 CFR Part 52

Beef carcasses, Meat and meat
products, Grading and certification,
Standards.

PART 54—MEATS, PREPARED MEATS,
AND MEAT PRODUCTS (GRADING,
CERTIFICATION, AND STANDARDS)

1. The authority citation for Part 54
reads as follows:
Authority: Agricultural Markeling Act of

1946, Sec. 203, 205, as amended; 60 Stat. 1087,
1090,as amended (7 U.S.C. 1622 and 1624).

2.7 CFR 54.11 and 7 CFR 54.17 are
amended as follows:

Subpart A—Regulations

Service

1. Section 54.11 15 amended by
revising paragraphs (a)(1)(ix) and
adding (a)(1)(x) to read as follows:

§54.11 Denial or withdrawal of service.
a * R *®
(1) * * * (ix) has knowingly used,
moved, or otherwise altered, 1n any
manner, meat or meat products
1dentified by an offictal product control
device, mark, or other 1dentification as
specified 1n § 54.17, or has removed such
official device, mark, or 1dentification
from the meat or meat products so
1dentified unless authorized by an
offical grader or supervisor of grading;
or {x) has 1n any manner not specified 1n
this paragraph violated subsection
203({h) of the AMA: Provided, That
paragraph (a)(1)(vi) of this section shall
not be deemed to be violated if the
person 1n possession of any item
‘mentioned therein notifies the Director
-or Chief without such delay that he has
possession of such item and, in the case
of an official device, surrenders it to the
Chief, and, 1n the case of any other item,
surrenders it to the Director or Chuef or
destroys it or brings it into compliance
with the regulations by obliteraling or
removing the violative features under
supervision of the Director or Chief: And
provided further, That paragraphs
(2){1}(ii) through (ix) of this section shall
not be deemed to be violated by any act
committed by any person prior to the
making of an application of service
under the regulations by the prncipal
person. An application or a request for
service may be rejected or the benefits
of the service may be otherwise dented
to, or withdrawn from, any person who
operates an establishment for which he
has made application for service if. with

the knowledge of such operator, any
other person conducting any operations
1n such establishment has committed
any of the offenses specified n
paragraphs (a)(1) (i) through (x) of this
section after such application was made.
Moreover, an application or a request
for service made 1n the name of a person
otherwise eligible for service under the
regulations may be rejected, or the
benefits of the service may be otherwise
dented to, or withdrawn from, such a
person (a} in case the serviceis or
would be performed at an establishment
operated (1) by a corporation,
partnership, or other person from whom
the benfits of the service are currently
being withheld under this paragraph, or
(2) by a corporation, partnership, or
other person having an officer, director,
partner, or substantial investor from
whom the benefits of the service are
currently being withheld and who has
any anthority with respect to the
establishment where service is or would
be performed: or (b) 1n case the service
is or would be performed with respect to
any product 1n which any corporation,
partnership, or other person within
paragraph (a)(1)(x){a)(z) of this section
has a contract or other financial interest.

. - * ., *

2. Section 54.17 1s amended by adding
paragraph (g) to read as follows:

§54.17 Official Identifications.

- + » * *

{g) A rectangular, serally numbered
tag, on which a shield encloses the
letters “USDA” and the words “Product
Control,” as shown mn Figure 1,
constitutes a form of official
identification under the regulations for
meat and meat products. Official
graders and supervisors of grading may
use "Product Control” tags or other
methods and devices as approved by the
Admmstrator for the 1dentification and
control of meat and meat products
which are not 1in compliance with the
regulations or are held pending the
results'of an examnation. Any such
meat or meat product so 1dentified shall
not be used, moved, or altered 1 any
manner; nor shall official cantrol
identification be removed, unless
authonzed by an official grader or
supervisor of grading.
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FORM LS:10
12:84) NO. XXXX

U.S. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
LIVESTOCK DIVISION

\US DA

N

N\

The product(s} or container(s} to which this teg Is
sttached is {(sre) controlled under suthority of the
Agricultursl Marketing Act and ls {sre) not to be
used, .moved or siteced in sny manner without
the expreased  permission of en  suthorized
representative of tha United States Department of
Agriculture, The unsuthorizsd rerove! or slteration
of this tag or utilization of ahe taggsd product(s) s

a violation of the Agricultural Marketing Act of 1948,
A s ded and regulations issusd thersunder.
Product Control REMARKS:
DO NOT REMOVE TAG
OR
USE PRODUCT
WITHOUT AUTHORIZATION
AUTHORIZED EMPLOYEE DATE
{SEE REVERSE)
T . wo. PRODUCT CONTROL
PRODUCTTAGGED LOCATION AND REMARKS:
NO. OF CONTAINERS
AUTHORIZED EMPLOYEE DATE
Figure 1 FORM LS-10 (2-84) (Reversa)
Obverse Reverse

Done at Washington, D.C.. November 5,
1984.

William T. Manley,-

Acting Administrator.

[FR Doc. £4-29450 Filed 11-8-84; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 1007

[Docket No. AO-366-A21]

Milk in the Georgia Marketing Area;
Decision and Termination of
Proceeding on Proposed Amendments
to Marketing Agreement and to Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Termination of proceeding.

SUMMARY: This decision demes a dairy
mdustry proposal to exempt from
pricing and pooling, under the Georgia
milk order, aseptically processed flmd
milk products that are exported from the
United States. The decision concludes
that the hearning record does not"
establish that the proposed exemption
would substantially improve export
sales, The order accompanying the
decision terminates the proceeding 1n
this matter.

FOR FURTHER INFORMATION CONTACT:
Martin J. Dunn, Marketing Specialist,
Darry Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-7311.

SUPPLEMENTARY INFORMATION: This
admimistrative action 1s governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, 1s excluded from the
requirements of Executive Order 12291,

Prior Documents i This Proceeding

Notice of Hearing: Issued May 10,
1983; published May 186, 1983 (48 FR
21962).

Supplemental Notice.of Hearing:
Issued May 26, 1983; published June 1,
1983, (48 FR 24391).

Recommended Decision: Issued
September 12, 1984; published
September 17, 1984 (49 FR 36392).

Prelimmary Statement

A public hearing was held upon
proposed amendments to the marketing
agreement and the order regulating the
handling of milk in the Georgia
marketing area. The hearing was held,
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 af
seq.), and the applicable rules of
practice (7 CFR Part 900) at Hapaville,
Georgia, on July 12-13, 1983. Notice of
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such hearing was 1ssued May 10, 1983,
and published in the Federal Register
May 16, 1984 (48 FR 24391).

Upon the basis of the evidence
mtroduced at the hearing and the record
thereof, the Deputy Administrator,
Agricultural Marketing Service, on
September 17, 1984, filed with the
Hearing Clerk, United States
Department of Agriculture, lus
recommended decision containing
notice of the opportunity to file written
exceptions thereto.

William T. Manley, Deputy
Admimnstrator, AMS, has certified that
this action will not have a significant
economic impact on a substantial
number of small entities. In this regard,
it 1s noted that this decision provides for
no change 1n the current provisions of
the Georgia order.

The maternal 1ssues, findings and
conclusions, rulings, and general
findings of the recommended decision
are hereby approved and adopted and
are set forth 1n full herein.

Five paragraphs comprising a
discussion of exceptions are added at
the end of the decision.

Findings and Conclusions

The following findings and
conclusions on the matenal 1ssue are
based on evidence presented at the
hearing and the record thereof:

An exemption from pricing and
pooling under the Georgia milk order for
aseptically processed flurd milk
products exported outside the
continental United States should not be
adopted. The Georgia milk order
presently provides ‘that a distributing
plant, located 1n the marketing area, that
processes and distributes prmarily
aseptically processed fluid milk
products shall be fully regulated by the
Georgia milk order irrespective of the
market or markets 1n which the products
may be distributed. Also, the Georgia
order classifies and prices as Class I
milk all dispositions of aseptically
processed fluid milk products. This
mcludes domestic and export sales.

Darrymen, Inc. (DI}, a cooperative
assogation of dawry farmers, proposed
that producer milk used 1n aseptically
processed fluid milk products that are
exported from the continental United
States be exempt from pricing and
pooling under the Georgia milk order. As
revised at the heanng, the proposed
exemption would not apply to shipments
to Alaska and Hawaii.

Under the modified proposal, “exempt
milk” would be milk received at a pool

_plant n bulk form from a dairy farmer
who produced it, or a cooperative
association, to the extent of the quantity
of any skim milk and butterfat disposed

of in the form of an aseptically
processed and packaged fluid milk
product for export to any area located
outside the United States. To obtain the
exemption, the dairy farmer or
cooperative association would have to
notify the market admimstrator and the
receiving handler that non-producer
status for such milk was elected
beginmng with the month 1n which the
election was made and continuing for
each following month until cancelled 1n
writing.

The Milk Industry Foundation (MIF), a
trade association of milk dealers,
proposed that whatever classification
and pooling 1s provided for exported
aseptically processed flud milk
products also be provided for all other
exported flud milk products. At the
hearing, and 1n a post-hearing brief, the
DI position was that the cooperative
would not object to the adoption of the
MIF proposal if a hearing record for the
market affected demonstrated a need for
it.

The MIF witness also proposed a
revision of the DI proposal. The revision
would allow a handler and not a dairy
farmer or a cooperative association to
designate what milk supplies would be
“non-producer milk™ in applying the
proposed exemption from regulation.

Proponent's Presentation

The following points were made by
the DI witness 1n presenting the position
of the cooperative association for the
hearing record:

1. Exemption provisions are common
1 milk orders.

2. DI sells aseptically processed milk
products n Puerto Rico, the Philippines,
Nigenia, Aruba, Curacao, Montserrat,
San Andreas, the Bahamas, and other
countries. These sales compete directly
with aseptically processed fluid milk
products from Quebec Province,
Canada, and from plants located in the
European Economic Community (EEC).
The export sales of the cooperative are
at a distinct disadvantage 1n competing
with these foreign sales because the
Canadian milk 1s exempt from Canadian
pricing regulations and the EEC milk 1s
subsidized. Consequently, the
development of DI export sales 1s
greatly hindered, particularly in the
relatively nearby Caribbean area.

3. Specific price and cost information
to describe the competitive situation in
export markets 15 extremely limited. The
competing EEC plants have an
advantage over DI of 15 cents a quar! on
raw milk costs. This consists of an EEC
“target price” of $11.92 a hundredweight
for milk of 3.7 percent butterfat content
and an export subsidy 0f$3.71 a
hundredweight compared with a

Georgia milk order Class I pnce of
$15.20 a hundredweight for milk of 3.7
percent butterfat content as of January
1983. DI competes with EEC plants for
sales 1n the Bahamas, Montserrat,
Curacao and Aruba.

4. Assuming that EEC processing,
packaging and marketing costs are
about the same as for DI, and that
butterfat values are about the same, the
competitive disadvantage of the DI pool
plant at Savannah, Georgia, would be
altered only by the relative locations of
the Savannah plant and the EEC plants
to the respective export markets.

5. DI competes also with aseptically
processed fluid milk products from
Canada 1n the Bahamas, Curacao, Aruba
and Puerto Rico. Canadian sales also
are made to Antigua and Jamaica. In
December 1982, Canada exported
aseptically processed fluid milk
products (2 percent butterfat content) to
Puerto Rico for 39 cents a quart
compared with 55 cents a quart for DL
The Canadian sales had an advantage
of 16 cents a quart.

6. Adoption of the propasal would
enable DI to expand substantially its
sales of aseptically processed milk,
particularly 1n the relatively nearby
Caribbean area. Such expansion would
improve the operating efficiency of the
DI pool plant at Savannah, Georgia,
tend to reduce the quantity of milk used
n Class III, increase blend prices to
producers, improve the U.S. balance of
trade, and reduce government purchases
of dairy products.

There was no supporting testimony
for the DI proposal from any of the 11
organuzations represented at the
heaning.

Opponents’ Presentations

A. The DI proposal was opposed by
four dairy farmer cooperatives supplying
milk to the Upper Florida, Tampa Bay,
and Southeastern Flonida marketing
area on the following basis:

1. Handlers buying milk from the
Florida cooperatives sell up to 1.5
million pounds of Class I milk each
month outside the continental U.S. If the
proposed exemption were adopted, a
similar exemption should be provided
for handlers regulated by thie Flonida
orders who export fresh milk.

2. Producers associated with the
Flonida milk markets produce milk fora
Class I market. If aseptically processed
milk from the U.S. cannot compete 1
foreign markets without financral loss,
such losses should be confined to the
firms engaged 1n the busmness. The milk
order program 1s not an approprnate
place to seek financial relief for pnivate
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busimess decisions that do not turn out
as well as anticipated.

B. The DI proposal also was opposed
by the Atlanta Dairies Cooperative on
the basis that it would reduce Class I
sales under the Georgia milk order and
reduce blend prices to producers. Also,
the Georgia producers would have to
carry the regerve supply of milk
associated with DI sales of export milk,

C. The DI proposal was opposed by
the Southland Corporation, Borden, Inc.,
and 20 handlers regulated by the Middle
Atlantic and New York-New Jersey milk
orders on the following basis:

1. If the proposed exemption 1s
adopted, a similar one should be
adopted to cover all fluid milk products
exported from the U.S. whether
processed by handlers regulated by the
Georgia milk order or any other milk
order.

2. The Department should not adopt
the unprecedented provision that
producers should designate which milk
18 exempt from regulation and which 1s
not.

3. Southland and Borden each operate
plants regulated under Flonida milk
orders and from which substantial
quantities of fluid milk products are
processed for distribution to the
Caribbean area. Some of the sales are to
U.S. military bases outside the
continental U.S.

4. Aseptically processed milk 1s a flid
milk beverage and competes with fresh
fluid milk 1n the U.S. and n foreign
markets. The consistent policy of the
Department has been that fluid milk
products for beverage use, no matter
how pracessed, are classified as Class I
milk. Some exceptions have been infant
and diet formulas and eggnog. Also, n
1974, the Department denied a proposal
for a lower classification of sterilized
milk for 32 milk orders, and it regards
reconstituted nonfat dry milk as being a
Class I flud milk product.

5. The export market for fresh flmd
milk 1s a growing one in the relatively
nearby Caribbean area and 1n Mexico.
Exported fresh fluid milk sold by
Southland, Borden and other companies
presently competes successfully with
aseptically processed milk exported by
DI from its plant at Savannah, Georgia,
and with foreign competitors.

In 1981, 11.6 million pounds of flmd
milk products were exported from the
Upper Florida and Southeastern Florida
milk order ateas. In 1982, 15 million
pounds were exported. For the first four
months of 1983, 5.6 million pounds were
exported. Most of the sales were fresh
flurd milk.

Also, U.S. Census data indicate that
exports of fresh fluid milk products
increased to 36.9 million pounds 1n 1981

from 18.9 million pounds 1 1978. Over
50 percent of the exports were to
*Mexico. Other countries receiving
shipments of flnd milk were Venezuela,
Bermuda, and virtually every 1sland
nation n the Caribbean area. Very little
of the substantial increase m sales was
aseptically processed milk.

6. Adoption of the DI proposal would
reduce proponent's product cost
substantially in exporting aseptically
processed milk-from the present Class I
price to the Class IIL price-or lower. This
could undermine fresh milk sales. The
result would be to reduce Class I sales
under the Georgia order and under other
milk orders. The Department should
make no distinction for exparted
aseptically processed milk.

7 Adopting the DI proposal 1s not
necessary to increase the quantity of
milk that 1s exported. The proposed
exemption would be potentially harmful
to the companies that have mcreased
exports of fresh milk sales and to the
darry farmers who supply the milk.

8. If the proposal were adopted,
admumstrative problems for the
Department would include the
verification that aseptically processed
milk actually was exported. Also, there
would be no controls to ensure that once
it was exported the aseptically
processed milk would not be returned to
the U.S. to undermine sales of higher
priced fresh milk and aseptically
processed milk for U.S. disposition.

9.The DI proposal should not be
adopted because it would permit dairy
farmers to designate what milk 1s to be
exempt and what milk 1s not. The term
“use" relating to milk order sales has
consistently been applied by the
Department to mean to use to which the
raw milk 18 put by the handler. No milk
order presently provides for the
classification of milk by producers, and
such a proposal has the potential to
disrupt normal economc decision
making by handlers.

10. If the exemption were adopted for
aseptically processed milk that s
exported by DI, handlers’ costs for fluid
milk products would not be uniform as
required by the Agnicultural Marketing
Agreement Act of 1937, as amended.

D. The DI proposal was opposed by
Kinnett Dairies on the following basis:

1. Flwd milk, regardless of processing
techmiques, 1s priced under milk orders
as Class I milk with the pont of sale
having no bearing on the classification.
This treatment does not give one
handler a competitive advantage over
another, ,

2. To exempt aseptically processed
milk that 1s exported from pricing and
pooling under the order would have a

deleterious effect on the orderly
marketing of milk.

3. DI, as a cooperative that is owned
and operated by producer members, has
the capability to be competitive in any
export market as long as their producer
members choose to do so. If DI chooses
to export aseptically processed milk, its
members should be willing to make
whatever investment 1s necessary and
should not expect other segments of the
industry to subsidize their operation.

4. If Class I sales are removed from
the Georgia order pool through the
adoption of the proposed exemption,
other producers would ba subsidizing
the export operation.

5. Kinnett Dairies supports the long-
standing Department policy that all flutd
milk products be treated alike under
milk orders.

6. The Geargia admimstrator probably
could not track the disposition of
exported milk unless it 15 kept in the
Georgia pool as Class I milk,

E. The Milk Industry Foundation
(MIF), a trade association of milk
dealers, proposed that whatever
classification and pooling 15 provided
for exported aseptically processed milk
should also be provided for all other
exported fluid milk products. In support
of this, the spokesman for MIF made the
following pomnts:

1. One of the main tenets of the
Federal milk order program 1s to provide
uniform raw miltk costs to competing
handlers. This 1s done by treating all
competing flnd milk products alike,
regardless of processing method or
packaging. An exception to this has
been milk packaged in hermetically
sealed contamers for infant and diet
use. The man policy should be
continued,

2. The Georgia order does not
differentiate between dairy products
sold domestically and those that are
exported. In the domestic market,
aseptically processed milk and other
flud milk products compete with each
other and are classified and priced alike.
The relationship between aseptically
processed milk and other fluid milk
products does not change simply
because the consumng public lives
mstde or outside the U.S.,

3. Handlers regulated by Federal milk
orders other than the Georgta milk order
sell fresh fluid milk products in the
Caribbean area and Mexico. If the
Department adopts the DI proposal,
immediate competitive inequities would
result between the DI pool plant
regulated by the Georgia milk order and
pool plants under some other milk
orders.
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4. Placing exports to the Caribbean
area and Mexico 1n something other
than Class I would facilitate the export
of fluid milk products to thdse areas and
back agan and gain access to a lower
cost milk supply. If that happened, the
entire classified pricing system-of the
Federal milk order program would be 1
jeopardy.

5. If milk sold in the Caribbean and
Mexico continued to be Class I, while
exports to areas beyond those places
were exempt from regulation, the™
possibility of flud milk products
reentering the U.S. after having been
exported would be decreased.

6. A mechamsm to msure that re-entry
does not occur must be found if Federal
milk order regulation of exports 1s
changed. The market adminustrators of
milk orders affected must be able to
verify that what 1s claimed to be an
exempt export actually leaves the U.S.
and does not come back in later.

7- Removing exports from Class I will
lower total Class I sales under a number
of milk orders. This could lower blend
prices somewhat in a number of milk
orders.

8. Some members of the darry industry
question the advisability of encouraging

-export sales at other than Class I prices
from the Georgia area and other milk
order areas where milk supplies-are
relatively tight.

9. If the Department decides that
exports sales may be exempt from
regulation, the choice of exempt status
should be available to all handlers and
not be dependent upon 1ndividual dairy
farmers. The order should allow
handlers to designate non-producer
status for milk that 1s exported.

10. Handlers from vartous milk order
areas are 1n direct competition for sales
of milk 1n the Caribbean area. If the
Department decides to exempt exported
flud milk from regulation by the Georgia
milk order, the same status should be
provided for handlers regulated under
other milk orders, if requested.

Discussion of the Issue

The 1ssue raised by this proceeding 15
whether the Dairymen, Inc., pool plant
at Savannah, Georgta, should be
provided with exemption from pricing
and pooling under the Georgia milk
order for export sales of aseptically
processed flwd milk products 1n order to
expand such export sales substantially.
The proposed exemption for export
sales could only apply to the DI pool
plant because it 1s the only plant
regulated by the Georgia milk order that
packages aseptically processed flmd
milk products. ~

Of the 30 export markets 1dentified in
the hearing record, European Economic

Community (EEC) plants export
aseptically processed milk to 25, Canada
to 6, and DI to 9. The EEC, Canadian,
and DI plants compete for aseptically
processed milk sales in the Bahamas,
Curacao, and Aruba. EEC plants and DI
compete 1n Montserrat. The Canadian
and DI plants compete 1n Puerto Rico
and the Canadian and EEC plants
compete in Antigua. The EEC plants
distribute without competition from the
Canadian and DI plants in 18 of the
export markets 1dentified in the heaning
record. It would appear that DI could
aim at expanding sales of aseptically
processed milk sales 1n 21 of the export
markets 1dentified and increase its sales
to the 8 export markets 10 serves now.
The DI witness said that the EEC
plants have a 15-cent a quart advantage
over DI 1n sales of aseptically processed
flud milk products in the export markets
where they compete. The DI witness
said that detailed price information to
describe the competitive situation in
export markets 15 extremely limited. He
said that the EEC plants' advantage
consisted of an EEC “target price” of
$11,92 a hundredweight for milk of 3.7
percent butterfat content and an export
subsidy of $3.71 a hundredweight. He
compared this with a Georgia milk order
Class I price of $15.20 a hundredweight
for milk of 3.7 percent butterfat content.
The witness assumed that EEC
processing and markeling costs are
about the same as for the DI pool plant
at Savannah, Georgia. However, there 1s
no basis 1n the record for concluding
that the assumptions made are valid.
The witness also stated that the
competitive disadvantage of the DI plant
would be altered (improved) by the
relative locations of the Savannah plant
and EEC plants to the respective sales
outlets. No transport costs from the EEC
to the Caribbean area were entered 1n
evidence. Also, concerning the EEC
subsidy, the evidence 15 that EEC
products with 3 percent or less fat by
weight receive no export subsidy.
Products with more than 3 percent fat
but less than 8.9 percent fat received a
subsidy in January 1983 of $3.71 a
hundredweight. In selling aseptically
processed lowfat milk of 2 percent
butterfat or less, DI would encounter no
EEC subsidy, for counterpart products. It
must be concluded that there 15 no
definitive data in evidence concerning
the cost of supplying aseptically
processed fluid milk products from EEC
plants to export markets in the
Caribbean area. Consequently, no
accurate judgment about such costs can
be made on the basis of the record.
However, it 15 unlikely that the
proposed exemption, if adopted, could
provide DI with the means to expand

export sales substantially 1n competition
with EEC and Canadian plants, as
intended. The testimony was that
Canadian exporters have an advantage
of 16 cents a quart in Puerto Rico and
EEC plants have an advantage of 15
cents a quart where they compete with
DI. The record established that the
competitive cost of any dependable
supply of nonpool milk for export at the
DI pool plant likely would be the
Georgia order weighted average price.
The weighted average pnice for 1982 was
$14.23 a hundredweight, which was 55
cents a hundredweight less than the
Class I pnice. At 46.5 quarts a
hundredweight, this translates to a
reduction of 1.2 cents per quart. Thus,
adoption of the proposed exemption
could not provide DI with the means of
expanding export sales of aseptically
processed flud milk products in the face
of the competitive advantage claimed
for Canadian and EEC exporters.

The DI witness said that an 1mportant
beneficial result from adopting the
proposed exemption for exported
aseptically processed milk would be
that a substantial portion of the Class HI
milk 1n the Georgia market would be
reduced, since it would be exported as
exempt milk. In 1982, the proportion of
producer milk that was used m Class I
was 18 percent. For the first 5 months of
1983, the Class 1 utilization percentage
was down slightly from the same
months of 1982. Other source milk, as a
percentage of producer milk, increased
slightly for the first 5 months of 1983 as
compared to the same months of 1982.
The combination of lower Class IIl use
and an increase 1n the use of other
source milk likely indicates a tightening
of producer milk for the market. It could
be argued that the Class III utilization
under the Georgia milk order is no more
than a sufficient reserve Class I use and
that to reduce it substantially, as
mtended by proponent, would endanger
an adequate supply of milk for flud use.
That important consideration
notwithstanding, if all the Class Il
utilization were transferred to export
sales of aseptically processed milk, only
a moderate increase would be
noticeable 1n the weighted average price
of the order.

The proponent also said that another
benfit from adopting its proposal would
be that the U.S. balance of trade would
be improved and government purchases
of dawry products under the price
support program would be reduced. It is
noted that the quantity of aseptically
processed milk from the Savannah plant
that could contribute to such an 1mpact
would be so minor as to have no
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measurable effect either in the balance
of trade or 1n price support purchases.

Handlers presented a variety of
reasons for not adopting the DI
proposal. Chief among them was the
view that aseptically processed milk 1s a
fluid milk beverage and competes with
fresh flud milk in both U.S. and foreign
markets. In their view, the Department
should continue to apply the Iong-
standing policy that milk processed into
fluid milk products for beverage use 1s
Class I milk. In this connection, it was
indicated on the record that the
Department has made some exceptions
to this approach by providing a lower
price than Class I for infant and diet
formulas and eggnog. If marketing
conditions justify such lower price for
specific milk products, such
accommodation can and has been made.
However, such an exception for
exported aseptically processed milk 1s
not justified on the basis of this record.

Handlers also argued that no
distinction should be made between the
classification and pricing of aseptically
processed milk that s disposed of in the
U.S. and that which 1s disposed of for-
export. As indicated previously, the
proponent did not establish on this
record that adoption of its proposal
could effectively expand export sales of
aseptically processed milk. Accordingly,
no basis was made for distinguishing
between domestic and export sales by
means of an exemption from pricing and
pooling for export sales of aseptically
processed milk.

There was some discusston on the
record about whether aseptically
processed milk sales and fresh milk
sales compete for the same market in
the U.S. and 1n foreign areas.
Presumably, separate markets might
provide the basis for different treatment
concerning classification and pricing or
an exemption from regulation. The
proponent suggested that in the
Caribbean area, fresh milk sales may
supply a market with refrigeration
capacity whereas aseptically processed
milk sales may not. Also, the proponent
commented on some studies of the
domestic market which indicated that
aseptically processed milk may not be
competing for the same market as fresh
milk. However, the imnformation on these
points was not definitive and it provided
no basis 1 this record for making a
distinction in the regulatory treatment of
domestic and export sales of aseptically
processed and fresh milk.

There 1s no valid reason mn this record
why export sales of aseptically
processed fluid milk products should be
priced lower than the Class I price
which 13 applied to products that are
fluid milk in both form and use.

Producers should not be made to forfeit
some of their returns from Class I milk
to expand the sales of aseptically
processed milk in foreign markets. This
18 especially true when the adoption of
the exemption proposed by DI could not
likely achieve the goal intended. Insofar
as this record 1s concerned, returns to
producers for milk disposed of in the
form of fluud milk products should be the
same whether such products are
aseptically processed or not.
Apparently, such products n either form
are being marketed for the same

‘beverage use. Accordingly, continung to

classify all such products as Class I milk
will assure that the returns from
producer milk used 1n aseptically
processed flurd milk products will
contribute on the same basis as returns
from producer milk used 1n other flmd
milk products for beverage use toward
inducing an adequate supply of milk for
beverage use.

Handlers also argued that adoption of
the DI proposal would result in
mmmediate and competitive megquities
between the DI pool plant regulated by
the Georgia milk order and pool plants
under some other milk orders. It was
argued that sales of fresh milk that s
exported would be supplanted by
aseptically processed milk exports. As a
result, Class I sales in various orders
would decline, blend prices to producers
would drop and handlers would not be
assured uniform pricing of milk for fluid
use among competitors as 18 required by
the Agncultural Marketing Agreement
Act 0f 1937, as amended.

In this connection, handlers did not
present any specific information in
evidence concerning comparative costs
and the actual economic impact that the
DI proposal would have on export
marketing conditions for fresh milk. In
the absence of substantive data to
elucidate marketing conditions
concernng this, it cannot be concluded
that immediate and competitive
mequities among handlers acthally
would occur as handler witnesses
claimed. There 1s specific information in
the record that handlers exporting fresh
milk are competing successfully with
aseptically processed milk exports from
the U.S., Canada, and the European
Economic Community.

Handlers argued that an exemption
from regulation for all flud milk exports
would be needed if the DI proposal were
adopted. It must be concluded that this
record does not provide the basis for
such action even if the DI proposal were
adopted.

The witness for Atlanta Dairies
testified that if the DI proposal were
adopted, all the producers associated
with the Georgia market, and

specifically those who are not members
of DI, would have to carry the reserve
supplies of milk that necessarily would
be associated with DI sales of exported
milk. This 1s a valid concern, and the
proponent described no benefits to the
market as a whole, from the adoption of
therr proposal that would compensate
idependent producers for this outcome.
Proponent argued that the blend price
under the order would increase
somewhat. However, it 18 not clear from
record evidence that such increase
would offset for individual producers
the loss of Class I sales under the order
and the financial burden of having to
carry reserve supplies associated with
DI sales of exported milk.

Another pont made by a handler
witness was to question the advisability
of accommodating export sales of
aseptically processed milk as proposed
by DI when the Georgia market and
other milk markets in the region have
rather tight supplies of milk. This view
parallels a finding made earlier in this
decision that adoption of the DI
proposal could jeopardize a continuing
adequate supply of milk for Class I use
in the Georgia market if the quantity of
Class III milk in the pool 15 reduced
substantially as mtended by DI

Hearng record data indicated that for
the months of July through September
1982, Georgia Class III utilization
averaged 11.4 percent of total utilization.
With Class III utilization this low, during
any year, an increase 1n exports during
these months could deplete, at least
temporarily, the supply of reserve milk
for the Georiga market. The proponent,
having entered 1nto contractual
arrangements to serve the export
market, might find it difficult to shift
supplies back in time to serve the
Georgia marketing area. In other months
of the year, producers whose milk is
priced under the order would be
requyred to carry part of the reserve milk
supply associated with the export of
aseptically processed milk products.

A number of handler witnesses said
that placing fluid milk exports to the
Caribbean 1n something other than Class

. I could facilitate the shipment of fluid

milk products to those areas and back
again and gain access to a lower cost
milk supply. Their view was that the
entire classified pricing system could be .
1 jeopardy. There 18 some doubt from
record evidence that this could readily
happen, especially where ocean freight
costs and relatively long-distance
voyages would be mvolved. Handler
witnesses presented no analytical data
to establish their point. However, the
close proximity of extensive areas of
Mexico to Califorma, Anizona, New
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Mexaco and Texas might result in the
problem cited by the handler witnesses.
The record evidence presented no
effective controls to deal with this
-eventuality.

Proponent's proposal and the
testimony relating to it, understandably,
was focused on a method whereby DI asg
a cooperative would claim exemption
from pricing and pooling for the milk of
some of its producer members that it
designated for export sales of
aseptically processed milk. As
indicated, Dairymen, Inc., presently
operates the only pool plant packaging
aseptically processed milk under the
Georgia order. The cooperative’s
proposal, however, raised questions
concermng the proprety, under milk
orders, -of having individual producers
and cooperative associations
designating the end-use of milk. One
handler witness said that the exemption
should not be adopted because it would
permit dairy farmers to designate what
milk 1s to be exempt and what milk 1s
not. His view was that no milk order
presently provides for the end-use
classification of milk by producers, and
that the proposal has the potential of
disrupting normal economc decision
making by handlers who operate milk
plants. Another witness said that the
order should allow handlers, and not
producers and cooperatives, to decide
whether to elect non-producer status for
-export milk,

In this connection, the Federal milk
order program regulates handlers and
pool plants. Regulatory status depends
on where a handler sells milk, the
quantity sold in Class I or the quantity
delivered from supply plants to
distributing plants during the month. If
the handler’s actions cause the plant not
to be pooled, then the regulations do not
apply to that milk supply. It1s the
handler's actions on which this
determnation 1s made. To allow
mdividual dairy farmers to pick and
choose which handlers have to pay
Class I prices for raw milk used for
export and which should receive exempt
milk status on their raw milk supply
would create severe competitive
mequities. Two handlers competing for
export sales, one with exempt milk and
one with Class I milk, would not be
competing on an equal basis. Any
provision that established this type of
situation would be inappropriate for a
milk order. The record of this hearing
does not deal effectively with this
aspect of the proposal either m terms of
specific testimony about the impacts on
various persons encompassed by the
regulation or 1 terms of appropriate
amendatory provisions.

On the basis of the foregoing
considerations, it 1s concluded that the
proposal to exempt exported aseptically
processed fluid milk products from
pricing and pooling under the Georgia
milk order should not be adopted.
Accordingly, the proposal 1s denied.

Discussion of Exceptions

Dairymen, Inc., took exception to the
Department, finding 1n the
recommended decision that adoption of
the DI proposal to exempt export sales
of aseptically processed milk from
pricing and pooling under the Georgia
order would not provide the cooperative
with the means for expanding export
sales considering the competitive
advantage claimed for Canadian and
EEC exporters. The cooperative
conceded 1n the exception that adoption
of the proposed amendment would
provide no guarantee of improving this
cost disadvantage. We believe that this
concession confirms rather than
diminishes the Department’s finding.
Accordingly, the exception is demed.

Exceptor also took exception to the
Department's tentative finding that
lowering the Class HI utilization of the
Georgia order could endanger the supply
of milk for fluid use. Exceptor stated
that the finding 1s without foundation
because the national supply of milk 15 so
tremendous that government programs
have been set up to reduce the supply.
In exceptor's view, any program that
would open up new and additional
outlets for milk sales would be
beneficial to producers, handlers and
consumers. In this connection, the
exceptions raise no points that were not
considered 1n reaching the conclusions
on this 1ssue. Accordingly, the exception
15 derued.

Darrymen, Inc., also took exception to
the Department's tentative finding that
only 2 moderate increase n the price
paid to producers would occur if all the
Class II milk of the Georgia market
were transferred to export sales.
Exceptor cited certain 1984 data to
support its position. Such data, however,
are not 1n the record, and new evidence
1s not permitted at this point 1n the
proceeding. The conclusion reached on
this point by the Department 1s within
the context of the evidence of this
proceeding.

The cooperative excepted also to the
Department’s finding that adoption of
the proposal might not benefit
independent producers who would have
to carry reserve supplies that would be
associated with exports of aseptically
processed milk. In supporting the
exception, exceptor stated that
Dairymen, Inc., currently 1s incurring
unrecoverable costs by carrying the

reserve supply of the Georgia market for
the benefit of the entire market. It
further said that the adoption of the
proposed amendments would not
significantly shift the burden of carrymng
the reseve supply for the Georgia
market. In this connection, it is noted
that such statements represent
information not contained 1n the hearmg
record. Again, new evidence 1s not
permitted at this point 1n the proceeding.

Finally, exceptor took exception to the
Department’s finding that adoption of
the proposal would have no measurable
effect on the United States’ balance of
trade or government purchases of dairy
products under the support price
program. Exceptor agrees, however, that
the impact would be small. We belizsve
that the Department’s finding on this
point 1s appropnate and comports with
the record evidence. Accordingly, the
exception 1s demed.

Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain mterested parties. These briefs,
proposed findings and conclusions and
the evidence 1n the record were
considered 1n making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are 1nconsistent with the findings and
conclusions set forth herein, the request
to make such findings or reach such
conclusions are demed for the reasons
previously stated in this decision.

Rulings on Exceptions

In arniving at the findings and
conclusions, and the regulatory
prowvisions of this decision, each of the
exceptions recewved was carefully and
fully considered 1n conjunction with the
record evidence. To the extent that the
findings and conclusions and the
regulatory provisions of this-decision
are at vanance with any of the
exceplions, such exceptions are hereby
overruled for the reasons previously
stated in this decision.

Termunation Order

In view of the foregomng, it1s hereby
determuned that the proceeding with
respect to proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
mn the Georgia marketing area should be
and 18 hereby terminated.

List of Subjects in 7 CFR Part 1607

Milk marketing orders, Milk, Darry
products.
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Signed at Washington, D.C., on November
2,1984, ~

C.W. McMillan, N
Assistant Secretary, Marketing and
Inspection Services.

[FR Doc. 84-29496 Filed 11-8-84; 8:45 am]

BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Ch. |

[Summary Notice No. PR-84-13]

Petitions for Rulemaking; Summary of
Petitions Recelved and Dispositions of
Petitions Denied or Withdrawn

AGENCY: Federal Awviation
Admunstration (FAA), DOT.
ACTION: Notice of petitions for
rulemaking and of dispositions of
petitions demied or withdrawn.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR Part
11), this notice contains a summary of
certain petitions requesting the nitiation
of rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of"
demals or withdrawals of certain
petitions previously receirved. The
purpose of this notice 1s to improved the
public’s awareness of this aspect of
FAA’s regulatory activities. Neither
publication of this notice nor the
mnclusion or omission of information
the summary 1s intended to affect the
legal status of any petition or its final
disposition.

DATE: Comments on petitions received
must 1dentify the petition docket number
mnvolved and be received on or before,
January 8, 1985.

ADDRESS: Send comments on the
petition 1n triplicate to: Federal Aviation
Admmstration, Office of the Chief

PETITIONS FOR RULEMAKING

Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No. , 800
Independence Avenue SW.,
Washington, D.C. 20591,

FOR FURTHER INFORMATION CONTACT:
The petition, any comments received,
and a copy of any final disposition are
filed 1n the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC~204), Room 9186,
FAA Headquarters Building (FOB-10A),
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
426-3644.

This notice 1s published pursuant to
paragraphs (b) and (f) of § 11.27 of Part
11 of the Federal Aviation Regulations
(14 CFR Part 11).

Issued in Washington, D.C., on November
5, 1984.

Donald P. Bymns,

Acting Assistant Chief Counsel, Regulations
and Enforcement Division,

Docket No. - Patitioner Descnption of the petiticn
7
L2 TO— Herbert A. R thal Descrption of Petition: For the FAA to consider adopting the basic requrement that persons filing answers in support 8! of
n opposition to a petition for exemption or rule-making be required to sond copies to the petitioner or his counsel.
.| Regulations Affected: 14 CFR 11.25, 11.27(b), 11.27(c).
- FPetitioner's Reason for Rule: The fundamental farness and due process warrants requiring persons filing comments of
1} answers to petitions to send one copy of ther answer to the petitioner or his counsel. This can be dono with minimal
additional cost or burden on the person filing the answer.
24292 Lowa Ltd Descnption of Petition: To extend the compliance date for Stage 1 four-ongine subsonic jots until January 1, 1966,
Regulations Affected: 14 CFR 91.303.
Petitioner's Reason for Rule: To allow operators time to meet the compliance requirements.
PETITIONS FOR RULEMAKING: WITHDRAWN OR DENIED
Docket No. Petitioner Description and disposition of the rule requested
b L7 2 JR— Association Europenno Description of Petition: To change the anticollision light color coordinate upper limit.requirernents for aviation red from a
“y" value of 0.335 to 0.350 and a “z* value of 0.002 to 0.020 as defined by the Planckian radiator scalo.
Regulations Affected: 14 CFR 25.1397(a).
Danied August 21, 1984,

{FR Doc. 84-29475 Filed 11-8-84; 8:45 am)
BILLING CODE 4910-13-M

&
L

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

-

Food and Drug Administration
21 CFR PART 511

[Docket No. 77N-0336]

Export of Investigational New Animal
Drugs

AGENCY: Food and Drug Admimstration.
ACTION: Tentative final rule.

SUMMARY: The Food and Drug
Admimstration (FDA} 1s announcing a

tentative final rule that when made final
will amend the new amimal drug
regulations to specify the requirements
for the export of new amimal drugs for
mnvestigational use (INAD's).

DATE: Comments by January 8, 1985.

ADDRESS: Written comments to the
Dockets Management Branch (HFA~

305), Food and Drug Administration, Rm.

4-62, 5600 Fishers Lane, Rockville, MD
20857

FOR FURTHER INFORMATION CONTACT:
Frank G. Pugliese, Bureau of Veterinary
Medicine (HFV-101), Food and Drug
Admimstration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443—4313.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 6, 1978 (43
FR 1100}, FDA proposed to amend the
new ammal drug regulations to set forth
the requirements for export of INAD's.
The proposed requirements were
considered necessary to ensure that
authorization for foreign clinical
mnvestigation of INAD's would be
granted with the same assurance of
control as provided by the new animal
drug regulations for domestic
nvestigations. Interested persons wore
given 60 days to comment, After
reviewing the comments and after
further consideration, the agency
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concludes that several revisions m the
proposed rule are necessary.

The revisions would specify the
information that the sponsor’s
notification to the foreign government
must contain. If the INAD 1s intended for
use 1n food-producing animals, the
sponsor of the drug would be required
to: {1) Notify the foreign government that
neither the treated ammals nor food
from the treated ammals 1s to be
shipped to the United States unless prior
authonzation 1s obtamned 1n accordance
with 21 CFR 511.1(b}(5), and {2) obtain
from the investigator a commitment to
notify the appropnate foreign
government agency and the slaughter
facility that the ammals have been
treated with an mvestigational drug and
that food from such ammals 1s not to be
shipped to the United States unless the
sponsor obtams from FDA prior
autherization to do so.

FDA believes that the revisions justify
additional opportunity for comment and,
accordingly, 1s 1sswung this tentative
final rule allowing interested persons
until January 8, 1985 to comment on the
new requirements. After the agency
considers those comments, it will
publish a final rule. A tentative final rule
has the same legal status as a proposal
or reproposal; i other words, it 1s not
final agency action. It 1s an interim step
sometimes used by FDA to permit
additional public participation before
promulgating final rules. See § 10.40(f)(6)
(21 CFR 10.40(f)(6)).

FDA received comments on the
original proposal from the Amimal
Health Institute (an association that
represents certain manufacturers of
animal drugs), an individual, and five
manufacturers of ammal drugs. A
summary of the comments and the
agency’s responses are as follows:

1. One comment suggested that the
proposal cover the export of approved
new ammal drugs for investigational use
under conditions for which the drug1s
not approved.

An approved new amimal drug under
climeal investigation for an unapproved
use 18 considered to be an INAD.
Therefore, the INAD regulations apply
fully to the distribution and clinical
mvestigation of approved new ammal
drugs for newunapproved uses.

2. One comment suggested that
proposed § 511.1(f)(1), which mcluded
the requirement that a Notice of
Claimed Investigational Exemption for a
New Ammal Drug be filed 1n accordance
with § 511.1(b), be revised to refer to
§ 511.1(b)(4).

The suggested revision will improve
the clarity of the regulation and has
been adopted.

3. A comment contended that it is
impractical for the’sponsor to know
which agency of the foreign government
to notify as required by proposed
§ 511.1(£)(2) (3).

The agency does not agree. The
foreign investigator, who will be a
person qualified by traiming and
experience to evaluate the safety and/or
effectiveness of the new ammal drug,
will be able to advise the sponsor of the
appropriate agency during the
communications necessary to solicit and
arrange shipments of the investigational
new animal

4. A comment argued that notification
of the foreign government would be best
accomplished by product labeling and
that therefore the notice requirements
contawned 1n proposed § 511.1(f)(2)(i) are
unnecessary.

The agency does not agree. Labeling
would be an adequate means of
notifying a foreign government only if
customs officials had the function of
regulating INAD’s. Because this isnot a
normal function of customs officials, the
agency has concluded that sponsors
should notify directly the appropnate
agency of the foreign government.
Additionally, the agency believes that
the regulation should specify the
mformation that the sponsor’s
notification to the foreign government
must contain. The agency believes that
the sponsor should submit to the foreign
government the same information that it
submits to FDA. Therefore,

§ 511.1(f)(2)(i) has been revised to
require that the sponsor's notification to
the foreign government must include the
information required by § 511.1(b)(4),
except that the commitment required by
§ 511.1(b)(4)(v)(a) 18 required only if
food-producing ammals treated with the
mvestigational drug or edible products
of such ammals are intended for
shipment to the United States.
Additionally, the sponsor would be
required to submit a copy of such
notification to FDA, which would
routinely forward to the appropnate
agency of the foreign government an
acknowledgment that the notification
has been received. Comment on this
new requirement 1s requested.

5. Several comments suggested that
the requirements of § 511.1(f)(2)(ii} be
deleted. As ongmelly proposed, this
paragraph would have required a
statement from the foreign investigator
that the foreign investigator was aware
that: (2} The drug was an unapproved
new ammal drug intended solely for
investigational purposes, (b) the drug
may be legally used 1n that country by
the foreign 1nvestigator for such
mvestigations, and (¢) where the drug
uses to be investigated were not the

subject of pnior approval by FDA,
withdrawal times to ensure the absence
of unsafe residues 1n edible tissues of
treated ammals had not been
established by FDA. The comments
argued that these requrements were
unworkable, inappropriate,
unnecessary, or would cause an
excessive admuustrative burden on both
the sponsor and the investigator.
Several comments stated that full
disclosure of the nature of the exported
drug through the use of labeling and
caution statements would provide
adequate information to ensure safe use
of the drug. One comment stated that
proposed § 511.1(f}(2)(ii}(b) requred
legal conclusions from the investigator,
and several comments stated that
whether the drug could be legally used
by the investigator should be
determined by the foreign country. One
comment suggested that the
requirements proposed 1n
§ 511 1[f](2][u][c] could be accomplished
by including 1n the labeling a caution
statement that official withdrawal times
have not been established for the.
mvestigational drug when it1s used n
food-producing animals.

The requirements proposed m
§ 511.1(f)(2)(ii) were 1ntended to protect
the health of consumers of products
from treated anumals by ensunng that
mnvestigators were adequately informed
about the use of the investigational drug
and aware of the hazards that might
result from its misuse. The agency
agrees that proper labeling and caution
statements can adequately convey such
information. Therefore, a new caution
statement has been added m
§ 511.1(f)(3}(ii), which would require
investigational drugs for use 1n food-
producing ammals to have a statement
on the label that withdrawal times have:
not been established by FDA. The
health of consumers in this country
should not be affected by revising the
requirements proposed m § 511.1(£)(2)(ii)
because the import of the edible
products of amumals treated with
investigational drugs would remamn
contingent on compliance with
§ 511.1(b)(5). Additionally, as discussed
in paragraph 6, a new requrement has
been added 1n § 511.1(f)(2)(ii) as revised.
The health of consumers in foreign
countries should not be affected by
revising the proposed requirements
because the foreign government would
be notified of the investigation and
would be able to take appropriate
measures for the protection of its public.
Comment on this new requrement 18
requested.

Upon consideration of the comments,
the agency has reached the following
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conclusions: {1) The requirement
proposed 1n § 511.1(f)(2)(ii)(a) 18
unnecessary because the investigator
would be adequately informed by the
mformation on the label; (2) the
requirement proposed in

§ 511.1(£)(2)(ii)(b) 1s unnecessary
because the foreign country would be
able to determine the legality of the
mvestigation from the notification it
receives from the drug sponsor; and (3)
the requirement proposed mn

§ 511.1(f)(2)(ii)(c) 1s unnecessary
because the investigator would be
adequately informed by the cautionary

labeling required by new § 511.1(f)(3)(ii)..

Therefore, 1n the tentative final rule
these requirements have been deleted.

6. Several comments questioned the
logic of proposed § 511.1(f)(2)(iii), which
would have required that every Notice
of Claimed Investigational Exemption
for a New Anmimal Drug be accompanied
by a statement from the foreign
ivestigator that “neither the treated
anmimals nor food from the amimals will
be exported to the United States unless
authorization 1s obtamed n accordance
with paragraph (b)(5) of this section and
that neither the treated amimals ner food
from the amimals will be used for food 1n
the foreign country in any manner that 1s
contrary to the legal requirements of
that country” The comments stated that
the foreign ivestigator was not
responsible for controlling disposition of
the ammals. The comments also stated
that ammals treated with mvestigational
drugs that oniginate outside the United
States are beingimported into the
United-States without any required
assurances of safety.

The agency agrees that a foreign
mvestigator may not have control over
the disposition of the edible products
from treated ammals. Accordingly, the
requirenients i proposed
§ 511.1(f)(2)(iii) have been deleted. The
agency, however, must take every
reasonable step to ensure that the edible
products of animals, when imported into
the United States, are safe for
consumption. The agency has no control
over mnvestigational drugs that origimnate
outside the United States. The nability
of the agency to control certain food
products 1s not a good reason, however,
forits to dispense with control over
drugs and food products subject to its
control.

Section 511.1(b){4)(v) provides that the
sponsor of an INAD must file a
commitment that the edible products
will not be used for food without prior
authornzation. This provision includes
within its scope the edible products of
ammals abroad treated with an
mvestigational drug oniginating 1n the

United States and which are intended to
be imported into this country. Proposed
§ 511.1(f)(1) has been revised to make
clear that the sponsor must file the

§ 511.1(b)(4)(v) commitment and receive
authonzation prior to the shipment to
the United States of animals or food
from amimals treated with
investigational drugs that originated in
the United States.

To further protect the public health,
new requirements have been added 1n
§511.1 (f)(2)(ii) and (f)(4). Under the new
requirement m § 511.1(f)(2)(ii), if an |
INAD that onigmated 1n the United
States 1s used mn a food-producing
ammal the sponsor would be required to
notify the foreign government that
neither the treated ammals nor food
from the treated ammals 1s to be
shipped to the United States unless
authorization 1s obtamed 1n accordance
with § 511.1(b)(5). Under the new
requirement in § 511.1(f)(4), the sponsor
must obtain from the mnvestigator a
commitment to inform the appropriate
agency of the foreign government and
the slaughter facility that the ammals
have been treated with the
mvestigational drug and that food from
the treated amimals 18 not to be shipped
to the United States, unless the sponsor
has obtained authorization mn
accordance with § 511.1(b)(5). Giving
notice to those 1n control of the ammals
at the time of-slaugher should give
added assurance that the food products
entering mto commerce will be
wholesome and that those products
shipped to the United States have
recetved proper authonzation. FDA
concludes that these requirements and
the additional caution labeling
pertaming to withdrawal times required
m § 511.1(f)(3)(ii) of the tentative final
rule are necessary to ensure the safety
of food from treated ammals intended
for shipment into this country.

7 One comment concerned proposed
§ 511.1(£)(3), which would require that
the labeling of an INAD 1ntended for
export contain: (1) A statement that the
drug 18 intended for export, and (2) a
prescribed caution statement. The
comment suggested that the requirement
was burdensome and unnecessary and
that the present requirements
concermng mvestigational drugs for
domestic use are adequate for
mnvestigational drugs for export.

The agency disagrees. The domestic
marketing 1n interstate commerce of
products from ammals slaughtered in
this country is controlled through
authorizations for slaughter at United
States Department of Agriculture
(USDA) mspected packing plants. No
similar control can be exercised over the

marketing of animals slaughtered in
foreign countries. The proposed labeling
of investigational drugs for export 13
necessary because it would inform
foreign investigators and the foreign
government about the safe use of the
mvestigational drug and about the
hazards that may result from the misuse
of the drug.

8. A principal objection raised by the
comments was that the proposed
requirements would adversely affect
domestic drug manufacturers because
foreign manufacturers of the same
nvestigational drugs cannot be required
to provide the commitments required of
domestic manufacturers.

The agency recognizes that foreign
governments may reqture less
information from manufacturers of
investigational drugs that 1s required by
the agency from domestic
manufacturers. However, section 801(d)
of the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 381(d))
specifically prohibits the exportation of
any new amimal drug, which includes an
INAD, that 1s “unsafe” within the
meanng of section 512 of the act (21
U.S.C. 360b). Although a new animal
drug that has not been approved by FDA
18 deemed to be unsafe by section 512(a)
of the act, section 512(j) of the act
authorizes the promulgation of
regulations, with conditions to protect
the public health, to exempt INAD's
from the approval requirements. The
agency believes that the conditions that
would be imposed by this tentative final
rule are necessary to assure that
exported INAD's are used in a way
consistent with the public health. If this
tentative final rule 18 adopted as a final
rule and its requirements are met, an
INAD will not be prohibited from being
exported.

9. One comment contended that in the
history of the enforcement of the act
there have been a number of instances
1 which misbranded or adulterated
articles have been exported if they were
1 accord with the specifications of the
foreign purchaser and not in conflict
with the law of the country to which
they were exported. Accordingly, the
comment asserted that the proposal
would only further compound the
mherent contradiction found in section
801(d) of the act.

Section 801(d) of the act permits the
export of foods, drugs, devices, and
cosmetics under certain circumstances,
even though they might otherwise be
deemed adulterated or misbranded, As
discussed in paragraph 8, special
restrictions apply to the export of new
arunal drugs. The agency disagrees that
there 18 any inherent contradiction in
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section 801(d) of the act. Section 801{d)
represents an express value judgment
by Congress that the export of new
animal drugs merits special
precautionary measures not necessary
for other types of products.

The Food and Drug Admimstration
has determined that this tentative final
rule 1s not a major rule under Executive
Order 12291 and certifies 1 accordance
with section 605(b) of the Regulatory _
Flexibility Act that this document will
not have a significant economic effect
on a substantial number of small
entities. These conclusions are based on
the following assessment.

The agency expects to receive no
more than 100 requests for export of ~
mvestigational new animal drugs each
year. These requests are expected from
not more than 20 firms, most of whom
are large firms already engaed n
domestic research with INAD's. Most of
these applications will be notifications
of additional shipments of drugs for
which mformation required by this rule
has already been supplied. Preparation
of an application for this purpose will
take a limited amount of time, perhaps 5
hours, Preparation of the original
application to export, including
notification of the foreign government
and assurances from the investigator,
and the appropriate labeling may take
up to 50 hours. If one-quarter of the 100
request are oniginal submissions and the
remamder are merely notifications of
additional shipments, the total cost 1n
time to industry will be less than one
staff year.

Labeling for an mnvestigational drug 1s
a requirement for drugs used in
domestic mvestigations, and the
agency’s current policy on exporting
mvestigational animal drugs also
requires labeling. Thus, the labeling 1s

‘not a new requirement, although the
wording of the labeling statement 1s
slightly different for export INAD's.
Because no more than 100 requests per
year for export of INAD's are expected,
the cost for this labeling will be
msignificant.

Section 511.1{f) of this tentative final
rule contamns mnformation collection
requirements. As required by section
3504(h) of the Paperwork Reduction Act
of 1980, FDA has submitted a copy of
thig tentative final rule to the Office of
Management and Budget (OMB]) for its
review of these information collection
requirements. Other organizations and
mdividuals desiring to submit comments
on'the information collection
requirements should direct them to
FDA'’s Dockets Management Branch
{address above) and to the Office of
Information and Regulatory Affairs,
OMB, New Executive Office Bldg., Rm.

3208, Washington, DC 20503, Attention:
Bruce Artim.

PART 51—[AMENDED]

List of Subjects 1n 21 CFR Part 511
Animal drugs, Medical research.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512, 701(a),
52 Stat. 1055, 82 Stat. 343-351 (21 U.S.C.
360b, 371(a})) and under 21 CFR 5.11 as
revised (see 47 FR 16010; April 14, 1832),

i it 1s proposed that Part 511 be amended
by adding new paragraph (f) to § 511.1,
to read as follows:

§511.1 New animal drugs for
investigaticnal use exempt from section
512(a) of the act.

* * L] * *

{f} Export of new amumal drugs for
1nvestigational use. New armumal drugs
itended for clinical investigation in
ammals may be exported provided:

(1) A “Notice of Claimed
Investigational Exemption for a New
Ammal Drug" 18 filed 1n accordance
with paragraph (b)(4) of this section
except that the commitment required by
paragraph (b){(4)(v)(a) of this section1s
required only if food-producing ammals
or the edible products of such amumals
treated with the investigational drug are
intended for shipment to the United
States.

(2) The sponsor notifies the
government of the country to whuch the
drug 1s to be exported of the intended
mvestigational use of the drug 1n that
country before any shipments of the
drug to that country are made, and a
copy of such notification has been
submitted to the Food and Drug
Admnistration, Bureau of Veterinary
Medicine (HFV~100), 5600 Fishers Lane,
Rockville, MD 20857 The notification
shall include:

(i) The information required by
paragraph (b)(4) of this section except
that the commitment required by
paragraph (b)(4)(v}{a) of this section1s
required only if food-producing animals
or the edible products of such animals
treated with the investigational drug are
mtended for shipment to the United
States.

(ii) A statement, if the drug 1s for use
1n food-producing amumals, that neither
the treated animals nor food from the
treated amimals 15 to be shipped to the
United States unless the sponsor obtains
authorization 1n accordance with
paragraph (b)(5) of this section.

(3) In lieu of the labeling required 1n
paragraph (b)(1) of this section, labeling
shows that the drug1s intended for
export and:

{i) Bears the following precaution:
“Caution. Contains a new ammal drug

for use only 1n 1nvestigational clinical
tnials. Not for use 1 humans. Edible
products from ammals used for
investigation are not to be used for food
in any manner contrary to the
requirements of the country in which the
climical tnals are to be conducted”; and

{ii) If the drug 15 1ntended for food-
producing ammals, bears the followmg
statement: "“No official withdrawal time
has been established by the U.S. Food
and Drug Admmstration for this
product under the proposed
mvestigational use”

(4) If the drug 1s for use 1n food-
producing amimals, the sponsor abtams
from the investigator a commitment to
inform the appropnate agency of the
foreign government and the slaughter
facility that the ammals have been
treated with an investigational drug and
that food from the treated animals 1s not
to be shipped to the United States unless
the sponsor obtains authorization in
accordance with paragraph (b)(5) of this
section.

Interested persons may, on or before
January 8, 1985 submit to the Dockets
Management Branch (address above)
written comments regarding this
tentative final rule. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be 1dentified with the
docket number found 1n brackets n the
heading of this document. Received
comments may be seen in the office
above between 9 am. and 4 pm.,,
Monday through Friday.

Dated: August 23,1984,

Frank E. Young,

Comnussioner of Food and Drugs.
Margaret M. Heckler,

Secretary of Health and Human Services.
[FR Dz<. 84-23478 Filzd 11-8-84: &:45 am]

BILLING CODE 4165-01-M

DEPARTMENT OF INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 931

Publlc Comment and Opportunity for
Public Hearing on Modifications to the
New Mexico Permanent Regulatory
Program

AGENCY: Office of Surface Minmng
Reclamation and Enforcement (OSM),
Intenor.

ACTION: Proposed rule.

SUMMARY: OSM 1s announcing
procedures for the public comment
penod and for requesting a public
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hearing on the substantive adequacy of
a program amendment submitted by
New Mexico to modify the New Mexico
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The amendment
submitted by New Mexico for the
Secretary’s approval includes a proposal
to repeal section 1-11 which concerns
suspension and remand of Federal rules,
and modifications of rules concerming
conformance of the permit to amended
rules and the requrements for
backfilling and grading. This notice sets
forth the times and locations that the
New Mexico program and the proposed
amendment are available for public
mspection and the comment period
during which interested persons may
submit written comments on the
proposed amendment.

DATE: Written comments, data or other
relevant information not received on or
before 4:00 p.m. December 10, 1984 will
not necessarily be considered. A public
hearing on the proposed modification
has been scheduled for December 4,
1984 at 10:00 a.m. at the address listed
below under “ADDRESSES.”

Any person interested 1n making an
oral or written presentation at the
hearing should contact Mr. Robert
Hagen at the address below by
November 26, 1984. If no person has
contacted Mr. Hagen by this date to
express an interest to participate m this
hearing, the hearing will not be held. If
only one person has so contacted Mr.
Hagen, a public meeting, rather than a
hearing may be held and the results of
the meeting including 1n the
Admmstrative Record.

ADDRESSES: The public hearing will be
held at the State of New Mexico, Energy
and Mineral Department, Mining and
Minerals Division, Map Room, 525
Camino Des Los Marquez, Santa Fe,
New Mexico.

Written comments should be mailed
or hand-delivered to Mr. Robert Hagen,
Field Office Director, Office of Surface
Mining Reclamation and Enforcement,
219 Central Avenue, NW, Albuquerque,
New Mexico 87102.

Copies of the proposed modifications
to the New Mexico program, a listing of
any scheduled public meetings and all
written comments received in response
to this notice will be available for
review at the OSM Headquarters Office,
the OSM Field Office and the Office of
the State Regulatory Authority listed
below, Monday through Friday, 8:00 a.m.
to 4:00 p.m., excluding holidays:

Office of Surface Mining Reclamation

and Enforcement, Room 5124, 1100 “L"
Street, NW., Washington, 1D.C. 20240.

Office of Surface Mining Reclamation
and Enforcement, Field Office, 219
Central Avenue, NW., Albuquerque,
New Mexico 87102,

Energy and Minerals Department,
Division of Mining and Minerals, 525
Camino De Los Marquez, Santa Fe,
New Mexuco 87501, Telephone: (505)
827-5451.

FOR FURTHER INFORMATION CONTACT:
Robert Hagen, Field Office Director,
Office of Surface Mining, 219 Central
Avenue, NW., Albuquerque, New
Mexico 87102, Telephone: (505) 766-
14886,

SUPPLEMENTARY INFORMATION:
Background

Information regarding the general
background of the New Mexico State
program, including the Secretdary's
findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the New
Mexico program can be found at 45 FR
86459-86490 (December 31, 1980).

Proposed Amendment

On June 20, and July 18, 1984, New
Mexico submitted proposed program
amendments to modify its surface coal
mmng regulations. The June 20, 1984
submission proposes to add a section
11-30 to allow a permittee to request a
permit review for the purpose of
conforming the permit to amended State
rules. The July 18 submssion proposes
to repeal section 1~11 concerning
suspension of Federal rules provided
that the repeal not affect certain persons
specified 1n the proposed new section 1~
11 language. The July 18 submission also
proposes to amend backfilling and
grading requirements concerning the
covering of coal seams and acid- and
toxic-forming matenals.

OSM 18 seeking comment on whether
the New Mexico proposed modifications
are no less effective than the
requirements of the Federal regulations
and satisfy the critena for approval of
State program amendments at 30 CFR
732.15 and 732.17.

The full text of the proposed program
modifications submitted by New Mexico
for OSM's consideration 1s available for
public review at the addresses listed
under “ADDRESSES.” Also; each
requestor may recewve free of charge,
one simngle copy of the proposed
modifications by contacting the OSM
Albuquerque Field Office listed under
“ADDRESSES.”

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant

to section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2, Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs, Therefore, this action 18
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB,

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
1mpose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules would be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which requre approval by
the Office of Management and Budget®
under 44 U.S.C. 3507

List of Subjects in 30 CFR Part 931

Coal mmng, Intergovernmental
relations, Surface miming, Underground
muung.

Authority: Pub. L. 95-87, Surface Mining

Control and Reclamation Act of 1977 (30
U.5.C. 1201 et seq.).

Dated: November 5, 1984.
Wesley R. Baoker,
Acting Director, Office of Surface Minung.
[FR Doc. 84-29503 Filed 11-8-84; 8:45 am}
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 50 and 51
[AD-FRL~2713~5]

Visibility Impairment From Pollution;
Public Meetings of Interagency Task

Force on Visibility .
AGENCY: Environmental Protection
Agency.

ACTION: Request for comments and
announcement of public meetings.

SUMMARY: The Environmental Protection
Agency has established an interagency
task force to develop a long-term (5-10
year) strategy for dealing with visibility
impairment from pollution denved
regional haze. This notice solicits public
comment on the 1ssues and alternatives
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bemg addressed by the task force and
announces two public meetings at which
representatives of the task force will be
present to receive public comment and
discuss the work of the task force.

DATES: The first public meeting will be
held m Denver, Colorado on December
5, 1984 at 9:30 a.m. MST. The second
public meeting of the task force will be
held in Washington, D.C. on December
10, 1984 at 9:30 a.m. EST.

ADDRESSES: The first meeting will be
held at the New Custom House, Room
158, 721 19th Street, Denver, Colorado.
The second meeting will be held at the
Environmental Protection Agency, 401 M
Street, SW, Room 3908, Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:
John Bachmann, Strategies and Air
Standards Division, Office of Air
Quality Planning and Standards, U.S.
Environmental Protection Agency, Mail
Drop 12, Research Triangle Park, NC
27711, Telephone 919-541~-5531 (FTS
629-5531).

SUPPLEMENTARY INFORMATION:

Availability of Related Information

Several prelimmnary reports and
summaries have been prepared in
support of the task force. Among these
are the Interim Research Needs and
Analytical Statement (April 1984), a
draft contractor report Visibility and
Other Air Quality Benefits of Sulfur
Dioxide Emussions Controls in the
Eastern United States (September 1984)
and a second draft report on current and
projected emissions 1n the Western U.S.
Limited quantities of these matenals can
be obtamned by contacting John
Bachmann at the address listed below.
Also, an outline of alternative regulatory
strategies that will be examined by the
task force has beeh prepared to aid 1n
focusing public comment and
discussion. Copies of this report are also
available from John Bachmann.

Visibility Task Force

Historcally, visibility impaument has
been among the most frequently
reported effects of air pollution. The
Clean Air Act of 1970 mandated
protection of wvisibility generally through
the ambient standards (Section 108-110)
and other programs intended to protect
public welfare, specifically mcluding
effects on wisibility i the definition of
welfare effects (Section 302h). In the
1977 amendments to the Act, Congress
called for special protection of visibility
1 certamn Federal lands such as national
parks and wilderness areas under
Sections 169A(a)(1} and 165, and
established “as a national goal, the
prevention of any future, and the

remedying of any existing, impairment
of visibility 1n mandatory class I Federal
areas which impairment results from
manmade arr pollution."”

Although many 1indices can be used to
measure visibility impairment, it is
useful to refer to two categones: (1)
Visible plumes of smoke, dust, or
colored gas that obscure the sky
relatively near their source of emission,
and (2) regional haze, which 18 relatively
homogeneous, reduces wvisibility in every
direction from the observer, and can
occur on a geographic scale ranging
from an urban area to multistate regions.
In some transition cases, hazes can
appear as bands or layers of
discoloration.

Independent State and local
regulations over the years have
controlled the frequency and extent of
visible plumes 1n populated areas and
the first phase of Section 169A visibility
regulatory requirements promulgated in
1980 (40 CFR 51.300-307) and the recent
proposal to implement these rules for
certain states (49 FR 42670) are intended
to deal with visible plumes as they may
affect class I areas. Regional haze, is
however, a more complex phenomenon
that involves multiple source emissions
and atmospheric transformations of fine
particles, sulfur and nitrogen oxides,
and organics. Because of these
complexities, the need for improved
scientific and technical information, and
the absence of any coordinated
examnation of how regional have
programs might be integrated with
ongong arr pollution control programs,
decisions on programs for regional haze
have been deferred.

Given the need to address the 1ssue in
an informed and systematic manner,
EPA has established the Visibility Task
Force to develop recommendations on a
long-term (5 to 10 year) strategy for
dealing with regional haze. The group is
charged with (1) Defining goals and
criteria, research needs, and regulatory
options for regional haze programs, and
{2) integrating regional haze issues in
class I areas with more general wisibility
protection under the ambient standards
and with related aspects of acid
deposition, fine particle, sulfur oxides,
and other air pollution control programs
that may affect visibility. The task force
includes representatives of EPA’s
headquarters and regional offices, the
National Park Service, the Bureau of
Land Management, the Forest Service,
the Department of Energy, the
Department of Defense, and the
Tennessee Valley Authority. The task
force also maintains liaison with
interested groups and State air pollution
officals. This notice solicits the
wnvolvement of the public at large

through written comments and the
public meetings 1n December.

The major task force output will be a
report in early 1985, contaimng its
findings and recommendations and a
summary of supporting matenal and
analyses. The group has already made
intenim research and analytical
recommendations for internal Agency
plannming.

The final report will deal with the
following major subject areas:

1, Characterization of Regional
Visibility Impairment

This will be a largely techmeal and
descnptive presentation dealing with
the definition of what is included in
“regional haze™ and the extent of our
knowledge on current regional wisibility
in various areas of the country.
Available information will be
summarized on trends, major source/
pollutant categones, anthropogenic vs.
natural contributions, and on the
adequacy of monitoning, source
characterization approaches, and
models.

2. Projecting Future Regional Visibility

Available studies projecting regional
growth 1n 1mportant source categories
and associated emissions will be
examned to determine the extent to
which regional wisibility may be
expected to change, assuming continued
implementation of current regulatory
programs. Two contractor studies have
been commussioned that project
emusstons and use available regional
scale air quality models to (1) exammne
visibility and other air quality related
1mpacts of alternative regional sulfur
oxide controls in the eastern U.S. and (2)
provide an assessment of current and
projected (1995) sources of regional haze
in the southwestern U.S.

3. Critenia for Evaluating Alternative
Control Strategies

Thus section will discuss the criteria
used by the task force for evaluating
alternative strategies. Such criteria will
encompass information on the economic
and other value of visibility, a useful
indicator or metnc for regional visibility,
and the effectiveness of strategies,
compatability with other programs,
incremental costs, associated
improvements 1n other air quality
related values (e.g. acd deposition) and
other factors.

4. Evaluation of Alternative Regulatory
Strategies

Ustng the currrent and projected
emussions of important sources and
pollutants as a starting point, this
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section will identify and evaluate
alternative emissions controls, siting
criteria, or other tactics that would
reduce haze. A manageable list of
reasonable alternative strategies will be
identified and evaluated. This will use,
where available and feasible, the results
of the regional modeling analyses.

This section of the task force report
will also discuss the statutory and
regulatory authorities under which haze
reducing or preventing emisston control
measures mght be required. Alternative
uses of available authorities range from
continuation of current regulatory
requirements through use of anthorities
intended to address other problems that
would affect haze precursors as a fringe
benefit. Where destrable approaches
cannot be implemented fully with
current regulatory authorities, (e.g.,
NAAQS, PSD, 169A, NSPS) the task
force will make recommendations
concerning useful changes in legislative
authorities. The interaction of visibility
related improvements with other
possible Act changes that have been
advanced (e.g., acid deposition) will be
'discussed.

&. Research Needs

Because substantial uncertanties
exist.1n our ability to characterize and
model regional haze, the above
assessment and any subsequent
implementation will have significant
limitations. The final report will contamn
a list of research priorities for improved
development, assessment, and
implementation of long range strateges.

Comments are solicited on the full
scope of the Visibility Task Force
examination outlined above, and
specifically on desirable goals for
national or regional wvisibility programs,
alternative strategies, and research
needs.

Public Meetings

Individuals planning to make oral
presentations at the public meetings
should notify John Bachmann at the
above address at least seven days prior
to the date of the meeting. To the extent
time and number of discussants allows,
it 15 intended that the meeting be run as
an informal and open discussion among
the task force members and public
participants. Depending on the number
of and interests of individual
presentations, however, a more
structured format with specified time
allocations may have to be utilized.

Written summaries of the meetings
will be prepared and included as
appendices to the final task force
reports. No verbatim transcript will be

made. -

All written comments concermng the
visibility task force should be sent to
Jolin Bachmann at the address listed
above. To ensure full consideration on
Task Force deliberations, written
comments should be received no later
than January 11, 1985.

Dated: November 2, 1984.
Joseph A. Cannon,
Assistant Admmstrator for Air and
Radiation.
[FR Doc. 64-29444 Filed 11-8-84:6:45 am}
BILLING CODE 6560-50-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
49 CFR Part 23

Participation by Minority Business
Enterprise in Department of
Transportation Programs

AGENCY: Office of the Secretary, DOT.

ACTION: Withdrawal of advance notice
of proposed rulemaking.

SUMMARY: In December.1983, the
Department published an advance
notice of proposed rulemaking
requesting comment on a proposal,
mitiated by two minority-owned
financial institutions, to permit the
crediting of financial services of
minority financial institutions toward
goals under the Department's minority.
disadvantaged, and women’s business
enterprise programs. After considering
comments on the advance notice, the
Department has decided not to proceed
further with rulemaking on this subject.
Consequently, the Department 1s
withdrawing the advance notice of
proposed rulemaking.

FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, Office of the Assistant
General Counsel for Regulation and
Enforcement, Room 10105, 200 7th Street,
SW, Washington, DC 20590, (202} 426
4723.

SUPPLEMENTARY INFORMATION:
Background

On December 2, 1983, the Department
published an advance notice of
proposed rulemaking {ANPRM)
requesting public comment on a
proposal to permit credit for the use of
the services of minority financial
nstitutions (MFIs) to be counted toward
goals for the use of mmority,
disadvantaged, and women’s business
enterprises {(MBEs, DBEs, WBEs) in DOT
financal assistance programs (48 FR
54379). The proposal discussed in the
ANPRM was suggested to the
Department by representatives to two

MFIs who urged the Department to
adopt such a provision.

Section 23.45({d) of the Department’s
existing MBE regulation (49 CFR Part 23)
encourages recipients and contractors to
use the services offered by MFIs.
However, recipients are not required to
use MFTs, and the use by recipients or
contractors of the services of MFIs is not
counted toward overall or contract
goals.

The banks’ proposal outlined i the
ANPRM would permit the value of a
bank’s services attributable to a
particular contract to be counted toward
a goal for that contract. The amount of
money that could be credited toward the
goal 1n the case of a loan or other cost-
bearing services would be the total
amount of interest payments and fees
actually paid to the financial mstitution.
In addition, the “average daily net
collected balance” of amounts in non-
interest bearing depository accounts
(e.g. a standard checking account) could
be counted toward goals. To ensure that
a disproportionate share of contract
goals would not be met through the use
of MFIs, the proposal would limit credit
for the use of MFIs’ services to ten
percent of the amount of any contract
goal. In an April 2, 1984, policy notice,
the Small Business Admimstration
(SBA) said that it was adopting a similur
proposal for use in direct Federal
procurement activities (49 FR 13091).

In the ANPRM, the Department said
that it believes that support of mimnority
financial mstitutions 18 a worthwhile
objective. However, the Department
raised several questions concerming the
practicability of the banks’ proposal.
One of these questions concerned
whether it would be reasonable to allow
credit toward goals (which represent a
percentage of funds received from the
Department) for items like interest and
the average balance of checking
accounts, which do not constitute a
portion of DOT financial assistance.
Counting these financial institutions
services toward goals would require a
change 1n existing DOT policy that
limits credit toward goals to the value of
items eligible for reimbursement under a
DOT-assisted contract,

Other matters on which comment was
requested included the way in which the
eligibility of MFIs would be determined,
the potential monitoring and accounting
problems that would be encountered 1n
implementing the banks’ proposal, and
the potential effect of the
implementation of the proposal on other
minority, disadvantaged, or women’s
businesses. In addition, the Department
sought comment on ways other than the
banks’ proposal through which the
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Department could encourage the
participation of MFIs in DOT-assisted
programs.
Comments

The Department received 29
comments on the ANPRM. These

comments came from the following
sources:

Minority financial Institutions and

Associations 2
Other Minority or Women's Businesses

and Associations 7
Nonminority Busmesses 2
State Transportation AGENCIES...ueecrsemessess 10
Local Transportation Agencies...wmmsmeses 5
Members of Congress 1
Civil Rights and Community

Orgruzations. 2

Of these comments, seven expressed full
or qualified support for the banks’
proposal discussed in the ANPRM. Six
comments expressed general support for
assisting MFls but did not express
support for the banks’ proposal. Sixteen
comments opposed the proposal. Of the
Comments favoring the bank's proposal,
two were from minority financial
mstitutions or associations, two were
from other minority busmesses or
associations, two were from state
transportation agencies, and one was
from a civil rights orgamzation. Two
munority businesses or associations, one
state and one local transportation
agency, one member of Congress, and
one community orgamzation expressed
general support for assisting MFIs, but
did not specifically support the banks’
proposal. Opponents of the banks’
proposal mcluded two mmority
busmesses or associations, two
nonmunority contractors, seven state
transportation agencies, four local
transportation agencies and one
community orgamzation.

On the other issues, eight commenters
(including five transportation agencies
and three minority busmesses) felt that
mmplementing the banks' proposal would
hurt other minority busmesses. Two
commenters {one MFI and one minority
business) argued the contrary. For seven
-state and local transportation agencies,
the “reimbursable expenditure” problem
was an obstacle to implementing the
banks’ proposal. Some supporters of the
proposal did not believe that this was a
problem, however. Eight state
transportation agencies commented that
it would be difficult and burdensome to
monitor and calculate credit toward
goals for the use of MFIs.

Two commenters, both mmority
busimesses or associations, suggested
that, 1n return for helping MFIs, the
Department should require MFIs to
create specific financing opportunities
for other munority or disadvantaged

businesses. Nine commenters (including
one minority business association, s1x
state and local transportation agencies,
one member of Congress, and one
community orgamzation) suggested that,
rather than counting the use of MFIs
toward the existing MBE/DBE/WBE
goals, the Department should create a
new set of separate goals for the use of
MFIs. Four state and local
transportation agencies, on the other
hand, said that DOT should continue its
existing provision, which encourages the
use of MFIs. With respect to eligibility,
seven commenters, including some
opponents of the bank's proposal, said
that normal eligibility standards under
49 CFR Part 23 should be used. Four
commenters {including two mnority

“financial 1nstitutions or associations,

one minority business, and one member
of Congress) favored using a
Department of Treasury list of MFIs
mstead of the Part 23 certification
process.

Determination

“The Department believes that MFIs
are an mmportant part of the overall
minority, disadvantaged, and women's
busmness community. We continue to
encourage recipients and contractors to
make use of the services of MFIs,
However, the Department has
determined that it will not pursue
further rulemalung on the basis of this
ANPRM. The Department believes that
practicable implementation of the
banks' proposal will be very difficult in
the context of the Department's
financial assistance programs.

In the ANPRM, the Department
expressed the concern that the banks'
proposal was conceptually inconsistent
with the Department's MBE/DBE/WBE
program. That 15, MBE/DBE/WBE goals
are expressed as a percentage of
Federal financial assistance paid to
eligible firms for products and services
eligible for reimbursement 1n DOT-
assistance programs. To meet a ten
percent DBE goal, for example, a state
highway agency must ensure that ten
percent of the dollars it receives through
the Federal Highway Admimstration for
use m contract and purchasing are spent
with disadvantaged businesses. The
money that a recipient or a contractor
pays to a bank for interest on a loan, or
the amount of money a recipient or
contractor keeps 1n a checking account,
does not constitute any part of the
Federal financial assistance provided to
the reciptent. Under the banks' proposal,
therefore, up to a tenth of goals for the
expenditure of Federal financial
assistance with DBE firms could be met
by something that 18 not an expenditure
of Federal financial assistance with DBE

firms. Such a striking conceptual
difficulty would probably cause
considerable confusion 1n the
admimstration of the program. The
problem 1s not only conceptual and
admmmstrative, however. Section 105(f)
the Surface Transportation Assistance
Act of 1982 requires that, except to the
extent the Secretary determines
otherwise, ten percent of the funds
authorized by the Act be expended with
disadvantaged businesses. The
Department 18 concerned that, to the
extent that the use of MFIs would count
toward goals established under section
105(f), it would be more difficult for the
Department and its recipients to comply
with the statute. That 1s, the banks’
proposal would result in a goal for any
expenditure of Federal financial
assistance with the disadvantaged
busmesses being met, 1n part, by
something that was not the expenditure
of Federal financial assistance with
disadvantaged businesses. Under these
circumstances, a recipient that
apparently met a ten percent goal might
be spending only mine percent of its
Federal financial assistance with
disadvantaged business enterprises. The
meamng of meeting a ten pecent goal,
and compliance with section 105(f),

-would therefore be 1n question. A

majority of commenters who addressed
this 1ssue appeared to share the
Department’s concerns 1n these respects.

In additicn, the Department remains
concerned that the banks’ proposal
could dimmmsh opportunities for other
MBE/DBE/WBE firms. Under the banks’
proposal, a recipient could meet a ten
percent goal by spending mne percent of
its Federal financial assistance with
disadvantaged businesses and taking
credit for the use of FMIS for the
remainder of the ten percent goal. Under
the exasting regulation, a recipient has to
spend ten percent of its Federal
financial assistance with disadvantaged
businesses in order to meet a ten
percent goal. Given the large amounts of
Federal financial assistance recaived by
many state lighway agencies, transit
authorities, and other recipients, this
effective reduction of the overall
contracting goal from ten percent to mne
percent could represent a substantial
number of contracting opportunities for
disadvantaged businesses. Foregomng
these contracting and purchasing
opportunities appears contrary to the
intent of the Department’s MBE/DBE/
'WBE programs and regulations. A
majority of commenters addressing the
1ssue, including both recipients and
munority businesses, agreed that the
banks’ proposal would have this
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potential adverse effect on minority
busjness.

The second major problem with
implementing the banks’ proposal
concerns the admimstrative burden it
would 1mpose upon recipients, All the
recipients that commented on this 1ssue
argued that it would be very difficult
and burdensome for them to monitor
and account for credit claims toward
goals for the use of MFIs. Not only
would the question of attribution to the
DOT contracts and projects (discussed
in the ANPRM) anise, but tracking
financial transactions among
contractors, subcontractors, and
financial institutions would be a
substantial, new, and techmcally
difficult task for recipients’ MBE/DBE/
WBE program staffs to carry out.
Particularly given the Department's
policy emphasis on improving and
making more thorough recipients’
eligibility certification and verification
procedures, the Department does not
believe that it would be appropriate to
add these additional tasks to the
already heavy workloads of recipients’
staffs,

Some commenters, citing conceptual
and other problems with the banks’
proposal, suggested that, as an
alternative, the Department consider
setting new, separate goals for the use of
MFIs. This approach would avoid the
conceptual problems associated with
the banks’ proposal as well as the
potentially damaging effects on
opportunities for other MBE/DBE/WBE
firms. Consequently, the Department
considered the desirability of such an
approach. However, this approach
wduld have no fewer admmmstrative
burdens for recipients than the banks’
proposal. Because recipients would have
to establish a new element of their
MBE/DBE/WBE programs and require
contractors to meet an additional goal,
the Department 1s concerned that this
approach would be more burdensone
adminstratively than the banks’
proposal. Principally for this reason, the
Department has decided agamst.
proposing separate goals for the use of

s,

The Department is aware that on
April 2, 1984, the Small Business
Admmstration (SBA) 1ssued a policy
statement adopting a scheme very
similar to that of the banks’ proposal for
use 1n direct procurement by Federal
agencies. This policy 18 not legally
binding on the Department for purposes
of its financial assistance program,
however. Because of the differences
‘between direct Federal procurement and
procurement by recipients in DOT
financial assistance programs, the SBA

policy does not raise the same
conceptual problems as does the banks’
proposal 1n the context of DOT financial
assistance programs. While
implementing the SBA policy will add to
Federal agencies’ workloads mn the
procurement area,’it will not result 1n
any adrmmstrative burdens for the
recipients of financial assistance from
DOT and other Federal agencies.
Consequently, the Department does not
believe it necessary or advisable to
follow the SBA's action with a similar
action 1n the financial assistance area.
One of the assumptions of the banks’
proposal {(made explicit in SBA’s
discussion of its policy statement and
accompanying size standard for banks})

action at thig time concerning minority
financial institutions.
Issued at Washington, D.C,, this 2nd day of
November of 1984.
Elizabeth Hanford Dole,
Secretary of Transportation.
[FR Doc. 84-29564 Filed 11-8-84: 8:45 am]
BILLING CODE 4910-62-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 222 and 227

Review of Marine Mammals, Sea

18 that incentives for the use of MFIs will Turtles, and Marine Fishes Listed as

indirectly assist other minority
businesses mn obtaining financing and
other financial services. That 1s, it 18
assumed that if minority banks receive
more business as a result of incentives
m a DOT regulation, they 1n turn will
make loans and other financial services
available to more minority and
disadvantaged businesses.

The Department 18 not certain
whether this assumption 1s well
founded. While it 18 possible that MFIs
have closer ties to the munority business
community than other financial
mstitutions, it 1s also possible that,
because of other investment priorities
and the importance to any bank of
cautious lending policies, that MFis
would not be 1n a substantially better
position than other banks to provide
financing and other services to the
minority business community. The
comments to the ANPRM do not provide
any direct evidence on this question.
However, two minority business
commenters suggested that, in return for
providing assistance to MFIs, DOT
should require MFIs to create financing
opportunities for other mmority and
disadvantaged businesses (e.g., by
requiring MFIs to use the additional
funds they receive as a result of
regualtory incentives specifically to
assist other minority businesses). This
comment underlines the concern about
the link between incentives for the use
of MFIs and assistance 1n financing to
other businesses. However, because of
its admmstrative complexity, and
because of DOT’s regulatory authority
with respect to the lending and other
business practices of banks 1s, at best,
very indirect, the Department does not
believe that it would be appropnate to
adopt this suggestion.

For these reasons, the Department 1s
withdrawing this ANPRM and does not
propose to take any further regulatory

Endangered or Threatened
AGENCY: National Marine Fisheries
Service {(NMFS), NOAA, Commerce.

AcTION: Notice of availability of status
reviews,

SUMMARY: The NMFS has completed a
review of the status of certain
endangered and threatened species
under its junisdiction, as required by
Section 4(c)(2) of the Endangered
Species Act of 1973 (ESA). The status
reviews are available upon request.
Based on these reviews, the NMFS may
propose changes 1n the listing status for
some species.

ADDRESS: Office of Protected Species
and Habitat Conservation, National
Marine Fisheres Service, 3300
‘Whitehaven Street, NW., Washington,
D.C. 20235.

FOR FURTHER INFORMATION CONTACT:

- Patricia Montanio (Protected Species

Division), 202 634-7471.

SUPPLEMENTARY INFORMATION: The ESA
18 admimustered jointly by the Fish and
Wildlife Service (FWS), Department of
the Interior, and the NMFS, Department
of Commerce. The NMFS has
junisdiction over most marine species
and makes determinations under
Section 4(a) of the ESA as to whether
the species should be listed as
endangered or threatened, The FWS and
the NMFS share junisdiction over sea
turtles, with the FWS having
responsibility for sea turtles in the
terrestnal environment and the NMFS
having responsibility for sea turtles in
the marine environment, The FWS
matains and publishes the List of
Endangered and Threatened Wildlife
{Lst) 1n 50 CFR Part 17 for all species
determined by the NMFS or the FWS to
be endangered or threatened. A list of
those endangered species under the
junisdiction of the NMFS 1s contained in
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50 CFR-222.23(a) and threatened species
n 50 CFR 227.4.

Section 4(c)(2) of the ESA requires
that, at least once every five years, a
review of the species on the List be
conducted to determine whether any
spectes should be (1) removed from the
List; (2) changed 1n status from an
endangered species to a threatened
species; or (3) changed 1n status from a
threatened species to an endangered
species. On February 9, 1983, the NMFS
published a notice in the Federal
Regster (48 FR 5982) that it was
conducting status reviews for species
under-its junisdiction and solicited
comments and mformation. The status
reviews for the following species have
been completed and are available upon
request:

Totoba (Cynoscron macdonaldi)

Green sea turtle {Chelonia mydas)

Hawksbill sea turtle (Eretmochelys
mmbricata)

Kemp's nidley sea turtle (Lep:rdochelys kempi}

Leatherback sea turtle (Dermochelys
coriaceaq)

Loggerhead sea turtle (Caretta caretta)

Olive nidley sea turtle (Lepidochelys
olivacea)

Caribbean monk seal (Monachus tropicalis)

Hawaiian monk seal (Monachus
schawnsalandi)

Blue whale (Balaenoptera musculus)

Bowhead whale (Balaena mysticetus)

Fin whale (Balaenoptera physalus)

Gray whale (Eschrichtius robustus)
Humpback wheale (Msgaptera novaeanglice)
Right whale (Balaena glacialis)

Se1 whale (Balaenoptera borealis)

Based upon the status reviews, the
NMFS believes the following proposed
changes to the List are warranted:

1. Caribbean Monk Seal. The
available information indicates that the
Caribbean monk seal is extinct.
Caribbean monk seals were not found in
surveys made 1n 1950, 1951, 1969, and
1973. Surveys of beaches for the
Western Atlantic Turtle Symposium in
1983 also provided no evidence thata
residual population exists. Therefore,
the NMFS concludes that the species
should be removed from the List.

2. Gray Whale. The eastern North
Pacific or Califorma stock of the gray
whale has recovered to near its ongwnal
population size (at the time commercial
whaling began). Because of its recovery"
and current growth rate of about 2.5
percent a year, the NMFS concludes that
this stock 18 not an endangered species.
However, because of limited calving
grounds and primarily coastal habitat
which 1s being subjected to increasing
development, the NMFS concludes that
the California stock of gray whale
should be listed as threatened.

3. Olive Ridley Sea Turtle. The
western North Atlantic (Surmam and
adjacent areas) nesling population of
Olive ndley sea turtle has declined more
than 80 percent since 1967. The survival
of this population may be jeopardized
by the killing of turtles 1n shrnimp trawls.
Physical changes 1n the nesting beaches
may impact future nesting at Surinam.
Accordingly, the NMFS concludes that
the western North Atlantic population
should be classified as endangered,
rather than threatened.

List of Subjects
50 CFR Part 222

Admmstrative practice and
procedures, Endangered and threatened
wildlife, Exports, Fish, Imports, Marnne
mammals, Reporting and recordkeeping
requirements.

50 CFR Part 227

Endangered and threatened wildlife,
Exports, Fish, Fishenes, Imports.
Dated: November 5, 1934.
Richard B. Roe,

Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheres Services.

[FR Dec. 84-25370 Filed 11-8-84: &:45 am)

BILLING CODE 3510-22-&
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of heanngs and
investigations, committee meefings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appeanng in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Administration; Public
Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice 1s
hereby given of a meeting of the
Committee on Administration of the
Administrative Conference of the United
States, to be held at 9:00 a.m., Monday,
November 19, 1984, at-2120 L Street,
NW,, Suite 500, Washington, D.C.

The Committee will meet primarily to
discuss a draft recommendation to
agencies and Congress on
admimstrative settlement of tort and
other monetary claims, based n part on
a study by Professor George Bermann of
Columbia Umversity School of Law.

Attendance 18 open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least two days mm advance. The
Committee Chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting; any member of the public may
file a written statement with the
Committiee before, during or after the
meeting,

For further information contact
Charles Pou, Jr., Office of the Chairman,
Adminstrative Conference of the United
States, 2120 L Street, NW., Suite 500,
Washington, D.C. (Telephone: 202-254-
7065) Minutes of the meeting will be
available on request.

Richard K. Berg,

General Counsel,

November 6, 1984..

[FR Doc. 84-29584 Filed 11-8-84; 8:45 am)
BILLING CODE 611G-01-M

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Meeting

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice.

SUMMARY: Notice 1s hereby given
pursuant to § 800.6(b)(3) of the Council’s
regulations, “Protection of Historic and
Cultural Properties” (36 CFR Part 800),
that on November 19, 1984, at 7:00 p.m.,
a public information meeting will be
held at the Commission Chambers, City
Hall, 455 North Mamn, Wichita, Kansas.

The meeting 1s being called by the
Executive Director of the Council in
accordance with § 800.6(b)(3) of the
Council's regulations. The purpose of the
meeting 18 to provide an opportunity for
representatives of national, state, and
local units of government,
representatives of public and private
orgamzations, and interested citizens to
receive information and express their
views concerning the proposed
Downtown Transit Center, an
undertaking assisted by the Urban Mass
Transportation Admimstration that will
adversely affect the Qld City Hall, a
property mncluded 1n the National
Register of Historic Places.
Consideration will be given to the
undertaking, its effects on National
Regster or eligible properties, and
alternate courses of action that could
avold; mitigate, or mimmize any adverse
effects on such properties.

The following 1s a summary of the
agenda of the meeting:

I: An explanation of the procedures
and purpose of the meeting by a
representative of the executive Director
of the Council.

a. A description of the undertaking
and an evaluation of its effects on the
property by the Urban Mass
Transportation Admimstration.

b. A statement by the Kansas State -
Historic Preservation Officer.

c. Statements from local officials,
private organizations, and the public on
the effects of the undertaking'on the
property.

d. A general question period.

Representativés of the Council, the
Urban Mass Transportation
Admimstration, the Kansas State
Histornc Preservation Officer, and the
City of Wichita will limit their
statements to not more than 15 minutes.

Other speakers should limit their
statements to not more than 10 minutes.
Written statements in furtherance of
oral remarks will be accepted by the
Council at the time of the meeting and
for an additional 10 days.

FOR FURTHER INFORMATION CONTACT:
Additional information regarding the
meeting 18 available from the Executive
Director, Advisory Council on Historio
Preservation, 730 Simms Street, Room
450, Golden, Colorado 80401; telephone
(303) 236-2682.

Dated: November 7, 1984. R
Robert R. Garvey, Jr.,
Executive Direclor.
[FR Doc. 84-29730 Filed 11-8-84; 10:10 am}
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Navel Oranges Grown in Arizona and
Designated Part of California

AGENCY: Agriculture Marketing Service.
ACTION: Notice of Marketing Policy.

SuMMARY: This notice sets forth a
summary of the 1984-85 marketing
policy for navel oranges grown in
Arnzona and designated part of
Califorma and an amendment of that
policy. The marketing policy and
amendment were submitted by the
Navel Orange Admistrative
Committee which functions under the
marketing order covering California-
Arnizona navel oranges, The amended
marketing policy contains information
on crop and market prospects for the
198485 season.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephne (202) 447-5975. Growers
and handlers of navel oranges may
obtain a copy of the amended marketing
policy directly from the Navel Orange
Admmustrative Committee. Copies of the
amended marketing policy are also
available from Mr., Doyle.

SUPPLEMENTARY INFORMATION: Pursuant
to § 807.50 of the marketing order
covering navel oranges grown in
Arizona and designated part of
Califorma the Navel Orange
Administrative Committee, heremnafter
referred to as the “committes”, is
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required to submit a marketing policy to
the Secretary prior to recommending
regulations for the ensuing season. The
order authorizes volume and size
regulations applicable to fresh
shipments of navel oranges to domestic
markets mncluding Canada. Export
shipments of oranges and oranges
utilized i the production of processed
orange products are not regulated under
the order.

The committee has adopted a
marketing policy for the 198485
marketing season. The marketing policy
1s mtended to inform the Secretary and
persons 1n the industry of the
committee’s plans for recommending
regulation of shipments during the
marketing season and the basis therefor.
The committee evaluates market
conditions and makes recommendations
to the Secretary as to the quantity of
navel oranges that can be shipped each
week to domestic outlets without
disrupting markets. Under certam
conditions, the commiitee may
recommend size regulations applicable
to fresh domestic shipments.

In its 1984-85 marketing policy the
committee nitially projected the
California-Arizona navel orange crop at
77,500 cars (1,000 cartons at 37% pounds
net weight each). The committee, on
October 9, 1984, revised the crop
estimate to 68,300 cars. Last year's
production was recorded at 69,650 cars.
InDistrict 1, Central Califorma, the
committee has revised the crop estimate
to 58,500 cars compared to 60,605 cars
produced a year ago. In District 2,
Southern Califormia, the crop 1s now
expected to be 8,500 cars compared to
7,876 cars produced 1n 1983-84. In
District 3, Arnizona-Califorma desert
valley, the revised crop estimate 1s 900

-cars compared to 802 cards i 1983-84,
and 1n District 4, Northern California, a
400 car crop 1s projected compared to
367 cars last year.

1t 1s expected that orange sizes will be
smaller than last year on the average.
Fruit quality 1s expected to be good.

The committee estimates that
shipments to domestic fresh market
outlets, mmcluding Canada, will account
for 45,500 cars. Last year a total of
45,917 cars were shipped to domestic
markets. Fresh export shipments are
expected to total 6,500 cars compared to
5,309 cars last year. Processing and
other disposition i1s now forecast at
16,300 cars compared to 18,424 cars last
year.

Based on current projections,
shipments are expected to begin 1n mid-
October and finish in June. The
committee has adopted a schedule of
estimated weekly shipments during the
198485 season.

When the markeling policy was
developed indications were that Flonda
round orange production would be
about 10 percent less than last year. The

‘Flonda citrus industry does not expect
the volume of 1984-85 fresh Flonda
orange shipments to be materally
reduced due to the recent occurrence of
citrus canker 1n some areas wn Flonda.
In Texas, there has been severe freeze
damage and virtually no commercial
orange production 18 expected 1n 1984~
85. Production of apples is estimated at
198.4 million bushels in 1984-85
compared to 198.0 million bushels in
1983-84. Winter pear production 1s
estimated at 7.9 million bushels 1n 1984-
85 compared to 9.7 million bushels last
year. General economic conditions are
expected to be favorable during 1984-85.

In addition, the committee plans to
continue two actions to promote
flexibility 1n marketing order operations:
(1) Recommending weekly volume
regulations to cover two consecutive
one-week periods and (2) recommending
open movement for a prorate distnct
when 85 percent of the crop in that
distnict has been shipped. Both of those
actions were mitiated during the 1983-84
season.

Publication of the summary of the
marketing policy 1s not required by the
marketing order nor 1s it a prerequisite
to the 1ssuance of regulations authonzed
under the order. Since the marketing
policy has not been previously
published and such policy 15 an
indication of potential shipping
regulations during the 1984-85 navel
orange season, publication of this
summary of the marketing policy 15
ntended to provide information as to
such potential regulations to all
interested parties. This action does not
create any legal obligations or nights,
either substantive or procedural.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 5, 1984.

Thomas R. Clark,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

{FR Doc. 84-29449 Filed 13-8-64; £:45 om)
BILLING CODE 3410-02-M

Farmers Home Adminlstration
Natural Resource Management Guide;
Meceting

AGENCY: Farmers Home Administration,
USDA.

AcTioN: Notice of meeting.

SUMMARY: The Farmers Home
Admimstration (FmHA) State Office
located 1n Gainesville, Flonda, 15

announcing a public information
meeling to discuss its draft Natural
Resource Management Gude.

DATES: Meeting on December 6, 1984,
1:30 p.m. to 3:30 p.m.

Comments must be received no later
than January 5, 1985.

ADDRESSES: Meeting location at
Conference Room 324, 401 SE. 1st
Avenue, Ganesville, Flonda 32602.

Written comments and further
information will be addressed to: State
Director, FmHA, 401 SE. 1st Avenue,
Gainesville, Flonda 32602 (904-376—
3218).

All written comments will be
available for public inspection during
regular work hours at the above
address.

SUPPLEMENTARY INFORMATION: FmHA’s
Flonda State Office has prepared a draft
Natural Resource Management Guide.
The Guide 1s a brief document
describing the major environmental
standards and review requirements that
have been promulgated at the Federal
and State levels and that affect the
financing of FmHA activities 1n Florida.
The purpose of the meeting 1s to discuss
the Gude as well as to consider
comments and questions from interested
parties. Copies of the Guide can be
obtamed by writing or telephoning the
above contact.

Any person or orgamzation desiring to
present formal comments or remarks
dunng the meeting should contact
FmHA 1n advance, if possible. It will
also be possible at the start of the
meeting to make arrangements to speak.
Time will be available dunng the
meeting to informally present brief,
general remarks or pose questions.
Additionally, a 30-day penod for the
submusstion of written comments will
follow the meeting.

Dated: November 5, 1924.
David J. Howe,
Director, Program Support Staff.
[FR Doz 8425323 Filed 11-8-84: &45 am)
BILLING COOE 3410-07-M

Natural Resource Management Guide;
Meeting

AGENCY: Farmers Home Admimstration,
USDA.

ACTION: Notice of meeting.

SUMMARY: The Farmers Home
Administration (FmHA) State Office
located i St. Paul, Minnesota, 1s
announcing a public information
meeling to discuss its draft Natural
Resource Management Gude.
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DATES: Meeting on November 21, 1984,
2:00 p.m. fo 4:00 p.m.

Comments must be recerved no later
than December 21, 1984.

ADDRESSES: Meeting Iocation at Federal
Courts Building, Room. 233, St. Paul,
Minnesota 55101.

Written comments and further
information will be addressed to: State
Director, FmHA, 252 Federat Cdurts
Building, St. Paul, Minnesota 55101 (612~
725-5842).

All written comments will be
available for public mnspection during
regular work hours at the above
address.

SUPPLEMENTARY INFORMATION: FmHA's
Minnesota State Office has prepared a
draft Natural Resource Management
Guide. The Guide 1s a brief document
describing the major environmental
standards and review requirements that
have been promulgated at the Federal
and State levels and that affect the
financing of FmHA activities
Minnesota. The purpose of the meeting
15 to discuss the Guide as well as to
consider comments and questions. from
interested parties. Copies of the Gude
can be obtained by writing or
telephoning the above contact.

Any person or organization desiring to
present formal comments or remarks
during the meeting should contact
FmHA 1n advance, if possible. It will
also be possible at the start of the
meeting to make arrangements to speak.
Time will be available during the
meeting to formally present brief,
general remarks or pose questions.
Additionally, a 30-day period for the
submission of writteo comments will.
follow the meeting.

Dated: November 5, 1984.
David J.Howe,
Director, Program Support Staff.

[FR Doc. 84-29525 Filed 11-8-84; 8:45 am]
BILLING CODE 3410-07-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of ATBCB Meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (ATBCB} has scheduled a meeting
to be held from 9:00 AM fo 1:00 PM,
Thursday, November 15, 1984, {o fake
place 1n the Hubert Humphrey Building,

Rooms 503A-529A, 200 Independence
Avenue, SW, Washington, D.C.

Items on the agenda: Proposed change
of the ATBCB Statement of Orgamzation
and Procedures to hold four meetings
per year mnstead of six; TDD’s: process
to be followed 1n developing options
presented at the September
Commumcations and Attitudinal
Barners Committee meeting; ATBCB F¥
1984 report to the President and
Congress; status reports and
presentations on ATBCB current
research projects: Detectable Tactile
Surface Treatments and Signage.

DATE: November 15, 1984—9:00 AM-1:00
PM.

ADDRESS: Hubert Humphrey Building,
Rooms 503A-5294, 200 Independence
Avenue, SW, Washington, D.C.

FOR FURTHER INFOCRMATION CONTACT:

Larry Allison, Special Assistant for
Externat Affarrs {202] 245-1591 (Voice or

« TDDL

Committee meetings. of the ATBCB
will be held on Tuesday and
Wednesday, November 13 and 14.1n the
Hubert Humphrey Building, 200
Independence Avenue, SW,
Washngton, D.C.

Robert M. Johnson,

Execative Director.

[FR Doc. 84-28476 Filed 11-8-84: 8:45 am],
BILLING CODE 6820-BP-M

CIVIL AERONAUTICS BOARD
[Docket No. 42603F

Houston-London Case; Prehearing
Conference

Notice is hereby given that a
prehearing conference in the above-
entitled matter will be held on
November 13, 1984, af 10:00 a.m. (Tocal
time) 1n Room 1027, 1825 Connecticuf
Avenue NW.,, Washington, D.C., before
the undersigned administrative law
judge.

Order 84-11-3 defines the 1ssues to be
considered 1n this proceeding. Attached
to the mstiteting order is a proposed
evidence request (Appendix A). The
parties are not required to submit anry
responses to Appendix A prior to the
prehearng conference. Objections or
requests for modifications to Appendix.
A may be made orally at the preheanng
conference. Additional proposed
requests for evidence shall be submitted
1n writing at the prehearing conference.

Dated at Washington, D.C., November 5,
1984.

John M. Vittone,
Admunistrative Law Judge.

[FR Doc. 84-29538 Filed 11-8-84; 8:45 am]
BILLING CODE 6320-01-M

[Docket 426031

Houston-L.ondon Case; Asslgnment of
Proceeding

This praceeding has been assigned to
Admimstrative Law Judge john M.
Vittone. Future commumecations should
be addressed ta him.

Dated at Washington, D.C., Novembor 2,
1984.

Elias C. Rodriguoz,

Chief Adminrstrative Law Judge.
{FR Doc. 84-29599 Filed 11-8-64: 8:45 am]
BILLING CODE 6320-01-M.

[Dacket 424581 -

Miami-London Competitive Service
Case; Postponement of Hearing

Notice s hereby given that the
hearnng m the above-entitled matter,
scheduled to eommence on November
13, 1984, has been postponed. The
hearing 1s scheduled to commence on
November 14, 1984, at 10:00 a.m. (local
time) 11 Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C., before
the undersigned admmistrative law
judge. .

Dated at Washington, D.C.,, November 5,
1984.

John M. Vittone,

Admimstrative Law Judge.

[FR Dac. 84-29600 Filed 11-8-84: 8:45 am]
BILLING CODE. 6320-01-M

~

[Order 84-11-19, Docket 426071

Experimental Alr Service to Canada;
Order Instituting Investigation
AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order Instituting
Investigation.

SUMMARY: The Board 15 mnstituling the
Experimental Air Service to Canada
Proceeding to select a U.S, airport for an
expernimental air service program: tof
from Canada.

The complete text of Order 84-11-19
18 available as noted below.
DATES: Applications conforming to the
scope of this proceeding, and petitions
for reconsideration shall be filed by
November 13, 1984, Answers shall be
filed by November 19; 1984, Any person
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may participate in this proceeding by
filing a pleading with the Docket Section
by the date for answers to applications;
therefore, petitions for leave to
mtervene are not required.

ADDRESSES: All pleadings should be
filed 1n the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428 m Docket 42607, Experimental Air
Service to Canada Proceeding.
FOR FURTHER INFORMATION CONTACT:
Jeffrey B. Gaynes, Bureau of
International Aviation, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW.,, Washington, D.C. 20428,
(202)673-5154. .
SUPPLEMENTARY INFORMATION: The
complete text of Order 84~11-191s
available from our Distribution Section,
Room 100, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428. Persons
outside the metropolitan area may send
a postcard request for Order 84-11-19 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: November
5, 1984.
Phyllis T. Kaylor, -
Secretary.
{FR Do¢. 84-29597 Filed 11-8-84; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket No. 21-84]

Proposed Foreign-Trade Zone, Port of
Beaumont, Texas; Amendment to
Application

Notice 1s hereby given that the
application submitted to the Foreign-
Trade Zone Board on May 7, 1984, by
the Foreign-Trade Zone of Southeast
Texas, Inc. which included a proposal
for a general-purpose zone 1n the
Beaumont, Texas area (49 FR 20747, 5/
16/84), has been amended to 1include an
additional site for a public cold-storage
facility on a 25-acre site in the Willow
Creek Commerical Park on Highway 124
1n Beaumont. The zone plan discussed at
the June 13 public hearing remains
otherwise unchanged.

The record 15 reopened for comments
on this amendment until December 1,
1984. The application and admendment
matenal are available for public
mspection at the following locations:
U.S. Customs Service, District Director's

Office, 4550 75th St., Port Arthur, TX

77640
Office of the Executive Secretary,

Foreign-Trade Zones Board, U.S.

Department of Commerce, Room 1529,

14th and Pennsylvama, NW.,
Washington, D.C. 20230.
Dated: November 5, 1984.

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 84-09485 Filed 11-8-84; &45 am)

BILLING CODE 3510-DS-M

[Docket No. 48-84]

Foreign-Trade Zone 66, Wilmington,
NC; Application for Subzone for Honda
Power Equipment Company in
Alamance County

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the North Carolina
Department of Commerce, grantee of
Foreign-Trade Zone 66, requesting
special-purpose subzone status for'the
lawnmower production plant of Honda
Power Equipment Company in
Alamance County, North Carolina,
adjacent to the Durham Customs port of
entry. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a-81u), and the regulations
of the Board (15 CFR Part 400). It was
formally filed on October 30, 1884. The
applicant 15 authonzed to make this
proposal under Chapter 55 C-1 of the
North Carolina General Statutes.

The proposed subzone will be at
Honda's plant on Highway 118 near the
mtersection of Highway 54, outside
Burlington 1n Alamance County. The 69-
acre facility employs minety persons
producing power lawnmower and
lawnmower parts. Parts imported for the
assembly process include the engine,
clutch, wire cable, safety shield, handle
stay, discharge guard, scroll gude and
control box. Export activity 18 planned.

Zone procedures will exempt Honda
from duty payments on the foreign parts
used 1n its exports. On domestic sales
the company would benefit primarily
from duty deferral, because the duty
rate on most lawnmower parts 1s equal
to or less than the rate on lawnmowers
(6.3 percent). It appears that the only
components subject to higher duties that
would be reduced under subzone
procedures are the clutch (7.6 percent)
and wire cable (7.6 percent). Subzone
status would serve as an mncentive for
this type of import-substitution actlivity,
and help encourage the fullest possible
utilization of the new plant by improving
its productivity.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Denms Puccinelli
(Chairman), Foreign-Trade Zones Staff,

U.S. Department of Commerce,
Washington, DC. 20230; Howard C.
Cooperman, Deputy Assistant Regional
Commussioner, I & C, U.S. Customs
Service, Southeast Region, 99 SE. 5th
Street, Miam, FL 33131; and Colonel
‘Wayne A. Hanson, Distnict Engineer,
U.S. Army Engineer District Wilmington,
P.O. Box 1890, Wilmington, NC 28402.

Comments concerming the proposed
subzone are invited n writing from
interested persons and orgamzations.
They should be addressed to the Board’s
Executive Secretary at the address
below and postmarked on or before
December 10, 1984.

A copy of the application 1s available
for public inspection at each of the
following locations:

Port Director's Office

U.S. Customs Service
Raleigh-Durham Aurport

Rt. 1, Box 508 -

Momsville, NC 27560

Office of the Executive Secretary
Foreign-Trade Zones Board

U.S. Department of Commerce, Room

1529
14th and Pennsylvama, NW.
‘Washington, D.C. 20230.

Dated: November 6, 1924.
John J. Da Ponts, Jr.,
Execulive Secretary.
[FR Doc. 84-25067 Filed 11-8-24; 245 am)
BILLING CODE 3510-DS-M

[Docket No. 45-841

Application for Subzone Bethlehem
Shipyard, Beaumont, TX

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Foreign-Trade Zone of
Southeast Texas, Inc., requesting
special-purpose subzone status for
Bethlehem Steel Corporation’s
Beaumont Shipyard 1n Jefferson County,
Texas, adjacent to the Beaumont
Customs port of entry. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a-81u},
and the regulations of the Board {15 CFR
Part 400). It was formally filed on
October 30, 1984. The applicant has an
application pending before the Board for
a general-purpose foreign-trade zone at*
the Port of Beaumont (Docket 21-84, 49
FR 20747, 5/16/84).

The proposed subzone will cover 81
acres within Bethlehem’s 115-acre
Beaumont shipyard located on a
pemnsula bounded by the west bank of
the Neches River and the east bank of
the Brakes Bayou, near Beaumont,
Texas. The facility 1s used for the
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construction of offshore oil drilling
platforms and vessels, currently
employmg 4100 persons. Although the
oil ngs are built pnmarily from domestic
matenals, Bethtehem nstalls a
substantial amount of owner-furmshed
material, some of which 1s imported.

Current vessel activity nvolves the
conversion of two ships to TAKX roll
onfrolt off logistic ships for Ieasmng to
the Navy. Foreign-sourced material for
this contract includes hatch covers,
doors, cranes, chain, anchors controls,
electrical equipment, air conditiomng,
pumps, boilers, diesel generators,
distilling and oil/water separating
equipment.

Zone procedures will help Bethleherm
to reduce costs on its current orders and
to compete 1nternationally on bids for
new products. The benefifs are related
to the fact that most of the components
are subject to significant duties, and that
the fimshed products, as oceangoing
vessels are duty free.

In accordance with the Board’s
regulations, and examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists ofr John J. Da Ponte,
Jr. (Chairman), Director; Foreign-Trade
Zones Staff, U.S. Department of
Commerce, Washington, D.C. 20230;
Donald Gough, Deputy Assistant
Regional Commissioner, U.S. Customs
Service, Southwest Region, Suite 500,
5850 San Felipe St., Houston, TX 77057;
and Colonel Alan L. Laubscher, District
Engmneer, U.S. Army Engineer District
Galveston, P.O. Box 1229, Galveston, TX
77553,

Comments concerning the proposed
subzone are mvited 1n writing from
interesfed persons and organizations.
They should be addressed to the Board’s
Executive Secrefary af the address
below and postmarked on or before
December 10,1984. A copy of the
application is available for public ‘
mspection af each of the following
locations:

Port Director’s Office, U.S. Customs
Service, 4550 75th Street, Port Arthur,
TX 77640

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room 1529,
14th and Pennsylvama, NW.,
Washington, D.C. 20230.

Dated: November 6, 1984.
John J. Da Ponte, Jr;,
Exscutive Secretary.

(FR Doc. 84-295¢8 Filed 11-8-84; B4S amf
BILLING CODE 3510-DS-M

international Trade Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance;
Newco, Inc,, et al.

Petitions have been accepted for filing
from the following firms: (1} Newco, Inc.,
1 Hicks Avenue, Newton, New Jersey
07860, producer of viny} wall coverings,
wallboard, shower curtains, window
shades, pool liners and table covers
(accepted October 5, 1984); (2] The
Gibbs Manufacturing Company, 606
Sixth Street, N.E., Canton, Ohio 44702,
producer of embreidery, quiltingand
game hoops, and camp stools {accepted
October 5, 1984); (3] Cabo Rojo
Enterpuises, Inc., Suite 412, Fomento
Building, Hata Rey, Puerto Rico 00918,
pracessor of salt (accepted October’9,
1884}); (4] Reno Iron Works Company,
600 Spice Island Drive, Sparks, Nevada
89431, prodncer of structural steel and
ornamental ron. (accepted October 9,
1984}; (5} Pesznecker Bros., Inc., 15500
S.E. 102nd, Clackamas, Oregor 97015,
producer of motoreyele sprackets
(accepted October 9, 1984); (6} Fwm City
Leather Company, Inc., 9-15 River
Street, Gloversville, New York 12078,
producer of leather (accepted October 9,
1984); (7} Pacific Engmeering. 3211 N.E.
45th Place, Seattle, Washington 28105,
producer of videa equipment (accepted
October 9, 1984); {8} Utica Cutlery
Company, P.O. Box 10527, Utica, New
York 13503, praducer of flatware, knives
and cutlery (accepted October 10, 1984);
(9) Turus Manufacturing Corporation,
141 West 36tk Street, New York, New
York 10018, praducer of women's.
blouses {(accepted October 10, 1934}; {10)
Antmarf, Inc., 816 Farren Street, Partage,
Pennsylvanra 15946, producer of
women's dresses (accepted October 10,
1934%); (11} W.Q.T., Inc., 490 East Duarte
Road, Monrowa, Califorma 91616,
prodixcer of tile (accepted October 10,
1984); {12} Americanr Chma, Inc., 950
North Arca Dnive, Phoenx, Arizona
85001, producer of ceramic giftware and
bathroom fixtures (accepted October10,
1984); (13} Bohanna and Pearce, Inc.,
2360 Alvarado Street, San Leandro,
Californra 94577, producer of trash cans,
fireplace accessones and storage
buildings (accepted October 10, 1984);
(14} Model Garment Company, Inc.,
Indaustrial Park, Frackville, Pennsylvama
17931, producer of women’s slacks,
blazers and skirts {accepted QOctober 10;
1984); (15) Telemarks, Inc., 123 Mam:
Street, Plaistow, New Hampshire 03865,

producer of staffed toy ammals

faccepted Qctober 11, 1984); (16} Leader
Manufacfuring Company, 3693 Forest
Park Beulevard, St Loms, Missouri

63108, producerof caps and other
headwear (accepted QOctober 11, 1884);
(17} Nu-Dell Plastics Corporation, 6467
North Avondale, Chicago, Illinois 60631,
producer of picture frames and
housewares {accepted October 16, 1984);
{18) Knock on Woed, P.O. Box 259,
Freeville, New York 13088, producer of
housewares, toys, games and office
accessories {gccepted October 16, 1984);
(19) Dawson Industries, Inc., 1350
Broadway, New York, New York 10018,
producer of men’s, women’s and
children's jogging suits, tops, shorts,
pants, robes and rompers (accepted
October 17, 1984); Q) Foundation
Equpment Corporation, 354 Florence
Avenue, Dover, Ohio 44622, producer of
diesel pile hammers and accessones

‘(accepted October 17, 1084); (21} Depoe

Bay Fish Campany, Inc., P.O. Box 1650,
Newport, Oregon 97365, processor of
seafood (accepled October 18, 1984); (22]
Certified Metals Company, 175 Entin
Road, Cliftan, New Jersey 07014,
producer of jewelry (accepted October
19, 1984); (23) Aerosystems Technology
Corporation, Aerosystems Industrial
Park, Franklin, New Jersey 07416,
producer of metal tubes, writing
mstruments and spray coating and ice
crushing equipment {accepted October
22, 1984J; (24) Reach Electronics, Ing.,
1600 West 13th Street, Lexington,
Nebraska 68850, producer of electronic
signaling and paging equipment
(accepted Qctober 24, 1984); (25)
Maybelle Manufacturing Company, Inc.,
2604 24th Avenue, Gulfport, Mississippi
39501, producer of women’s slacks
(accepted October 29, 1984); (26} Gendex
Corporation, P.0O. Box 21004, Milwaukee,
Wisconsin 53221, producer of X-ray
equipment (accepted Qctober 30, 1984);
(27) Manchester Knitted Fashions, Inc..
33 South Commereial Street,
Manchegter, New Hampshire 03101,
producer of men's and women’s apparel
tops (accepted October 30, 1984}; (28]
Air-way Sanitizor, Inc., P.O. Box'701,
Talladega, Alabama 35160, producer of
vacuum cleaners (accepted October 31,
1984); and (29) Amernican Aircraft, Inc.,
4310 Rankmn Lane, N.E., Albuquerque,
New Mexico 87107, praducer of awcraft

. {accepted October 31, 1984). )

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 {Pub. L. 93-618) and Section
315.23 of the Adjustment Assistance
Regulations for Firms and Communities
(13 CFR Part 315}. Consequently, the
United Stateés Department of Commerce
has nitiated separate investigations. to
determine whether increased imports
mto the United States of articles like or
directly campetitive with those
produced by each firm contributed
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mmporianily to iotal or pariial separation
of the firm’s workers, or threat thereof,
and to a decrease 1n sales or production
of each petitiomng firm.

Any party having a substantial
nterest n the proceedings may request
a public hearingonthe matter. A
reguest for a hearmg must be recerved
by the Director, Certification Division,
Office of Trade Adjustment Assistance,
International Trade Admnistration, U.S.
Depariment of Commerce, Washington,
D.G. 20230, no later than the close of
business of the tenth calendar day
following the publication of this notice.

The Gatalog of Federal Domestic
Assistance official program number and
title of the program under which these
petitions are submitied 1s 11.309, Trade
Adjustment Assistance. Inasfar as this
nolice mnvolves petitions for the
determmation of eligibility under the
Trade Act of 1874, the requirements of
Olfice of Management and Budget
Circular No. A-95 vegarding review by
clearinghouses donot apply.

Jack'W. Osburn, Jr.,

Director, Certification Divzsion, Office of
Trade Adjustment Assistance.

[FR Doc. 84-29467 Filed 11-8-84; 8:45 am]

BILLING CODE 3510-DR-M

Decision on Application for Duty-Free
Entry of Scientific Instrument;
University of Wisconsin-Parkside

Correclion

In ¥R Doc. 84-28310, appeanng on
page 43086 1n theissue of Friday,
October 28, 1984, make the following
correction.

In the first line of the second
paragraph, “Docket No.:: 84-204" should
have read “Docket No.: 84-205"

BILLING CODE 1505-01-M

National Oceanic and Atmospheric
Administration

Pacific Coast Groundfish Fishery

-AGENCY: National Marine Fisheries
Service {(NMFS), NOAA, Commerce.
ACTION: Notice of issuance of an
experimental fishing permit.

SUMMARY: This notice announces the
1ssuance of an experimental fishing
permit to U.S. fishermen to harvest
soupfin, leopard, and spiny dogfish
sharks incidentally taken a1 a drift
gillnet fishery and 1o allow these species
to be retained and sold. Retention of
these species would otherwise be
prohibited by the Pacific Coast
Groundfish Fishery Management Plan

(FMP} and implementing regulations,
which also authonize 1ssurance of this
permit.

EFFECTIVE DATES: October 22, 1984,
through 2200 Pacific Daylight Time
October 21, 1985.

FOR FURTHER INFORMATION CONTACT:
T.E. Kruse, Acting Regional Director,
Northwest Region, NMFS, 206-526-6150.
SUPPLEMENTARY INFORMATION: The FMP
provides the basis for regulating
groundfish fisheries in the fichery
conservation zone off the coasts of
Washington, Oregon, and Califorma.
Regulations 1mplementing the FMP (47
FR 43954, October 5, 1982} specify that
expenmmental fishing permits {EFPs) may
be issued to authorize fishing by U.S.
vessels which otherwise would be
prohibited. Procedures for application
and issuance of EFPs are given 1n the
regulations at 50 CFR 663.16(b) and (c).

An EFP application to retain three
species of sharks—soupfin, leopard, and
spiny doglish—taken with a drift gillnet
was received by the Director, Northwest
Region. A notice acknowledging this
receipt and describing the proposal was
published in the Federal Register (49 FR
39710, October 10, 1984). The application
was considered by the Pacific Fishery
Management Council on September 19,
1984. The Council recommended
approval for data collection for fishery
development purposes. No commentis
were received from the public, either
during the Council meeting or 1n
response to publication in the Federal
Regmster.

The fishery 1n which the three species
will be taken 1s directed at thresher
sharks, a species not managed by
Federal regulations, using drifting
gilinets which fish near the surface, It is
authorized by permits issued by the
Oregon Department of Fish and Wildlife
and the Washington Department of
Fisheries.

Although large-mesh nets are used in
this fishery, {2 mummum of 16-inch-
stretched-measure-mesh net will be
used under this permit}, some soupfin,
leopard, or spiny doglish sharks may be
taken mncidentally. Since these three
species are managed under the FMP and
implementing regulations, an EFP1s
required to conduct this experimental
fishery and allow these species to be
retammed and sold when taken by this
gear. The permit reguires catch reports
to be submitted to NMFS and an
observer to be accommodated on the
vessel at NMFS' request. The three
spectes of shark which are the subject of
the permit are only lightly harvested at
present and this incidental catch by one
fisherman is not expected to dimmsh
the standing population significantly.

{16 US.C. 1801 et 524.)

Dated: November 2, 1984,
William G. Gordon,
Assistant Admustrator for Fisheres,
National Marine Fisheries Service.
[FR D2z £4-23433 Filed 11-8-04: 8245 am)
BILLING CODE 3510-22-M

Asociacion Nacional de Armadores de
Burques; Recelpt of Application for
General Permit

Notice is hereby given that the
follovang application has been received
to take manne mammal incidental to the
pursuit of commercial fishing operations
within the U.S. Fishery Conservation
Zone during 1985 as authorized by the
Marine Mammals Protection Act of 1972
{16 U.5.C. 1361-1407) and the regulations
thereunder.

Applicant: Ascciacion Nacional de
Armadores de Buques, Congeladores
de Pesquenas Vanas, Vigo Spamn

has applied for a Category 1: “Towed or
Drageed Gear" general permit to take up
to 20 harbor seals {(Phoca vitulina) and
20 small cetaceans 1n the North Atlantic
Ocean duning squid fishing operations.

This applicaton 15 available for revzew
m the following office: Assistant
Admmstrator for Fishenies, National
Marne Fishenes Service, 3300
Whitehaven Street NW., Washington,
D.C.

Interasted parties may submit written
comments on this application withun
thirly (30) days of the date of this notice
to the Assistant Admnstrator for
Fishenies, National Manne Fisheries
Service, Washington, D.C. 20235.

Dated: November 5,1924.
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Servica.
[FRD:zz 84201 Fled 11-8-04 835 o)
BILUNG CODE 3510-28-M

Mystic Marinelife Aquarium; Receipt of
Application for Permit

Notice is hereby given that an
Applicant has applied in due form fora
Permit to take manne mammals as
authonzed by the Marnne Mammat
Protection Act of 1972 (16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:

a. Name: Mystic Marmelife Aquanum
(P13R0, Sea Research Foundation, Inc.
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b. Address: Mystic, Connecticut 06355.

2. Type of Permit: Public Display.

3. Name and number of amimals:
Belukha whales (Delphinapterus
leucas), 2.

4, Type of Take: Live import.

5. Location of Activity: Western shore
of Hudson's Bay, Churchill, Manitoba,
Canada,

6. Per1od of Activity: 3 years.

The arrangements and facilities for
transporting and maintaiming the marme
mammals requested 1n the above
described application have been
mspected by a licensed veterinarina,
who has certified that such
arrangements and facilities are
adequate to provide for the well-being of
the marine mammals 1nvolved.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce 18 forwarding
copies of this application to the Marne
Mammal Commussion and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.

Department of Commerce, Washington,
D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropnate. The holding of
such hearing 1s at the discretion of the
Assistant Adminmistrator for Fishenes.

All statements and opimons contained
i this application are summarzes of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review 1n the following offices:

Assistant Administrator for Fishenes,
National Marine Fisheries Service,
-3300 Whitehaven Street NW., -
Washington, D.C., and

Regronal Director, Northeast Région,
National Marine Fisheries Service,
Federal Building, 14 Elm Street,
Gloucester, Massachusetts 01939—
3799.

~ Dated: November 5, 1984.
Richard B. Roe,

Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.

[FR Doc. 84-29569 Filed 11-8-84; 8:45 am]
BILUNG CODE 3510-22-M

COMMITTEE FOR THE "
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Soliciting Public Comment on Bilateral
Textile Consultations With the
Government of Turkey on Category
604pt. (Plied Acrylic Yarn)

November 6, 1984.

On October 31, 1984 the United States
Government, under Article 3 of the
Arrangement Regarding International
Trade in Textiles, requested the
Government of Turkey to enter into
consultations concerning exports to the
United States in Category 604pt. (only
TSUSA number 310.5049), produced or
manufactured 1n Turkey.

The purpose of this notice 18 to advige
that, if no solution 1s agreed upon 1n
consultation between the two
governments within sixty days of the
date of delivery of the aforementioned
note, entry and withdrawal from
warehouse for consumption of man-
made fiber textiles in Category 604pt.,
produced or manufactured in Turkey
and exported to the United States during
the twelve-month period which began
on October 31, 1984 may be restramed at
476,014 pounds.

Anyone wishing to comment or
provide data or information regarding
the treatment of Category 604pt. 18
mvited to submit such comments or
mformation in ten copies to Mr. Walter
C. Lenahan, Chairman, Committee for
the Implementation of Textile
Agreements, International Trade
Admmistration, U.S. Department of
Commerce, Washington, D.C. 20230.
Because the exact timing of the
consultations 18 not yet certain,
comments should be submitted
promptly. Comments or information
submitted 1n response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C., and may be obtamed
upon written request.

Further comment may be invited
regarding particular comments or
mformation recerved from the public
which the Committee for the
Implementation of Textile Agreements
considers appropnate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a.
waiver 1n any respect of the exemption
contained m 5 U.S.C. 553(a)(1) relating

to matters which constitute "a foreign
affairs function of the United States."
Ronald 1. Levin,

Acting Chairman, Commillee for the
Implementation of Textile Agreements.

Turkey—Market Statement

Category 604pt—Plied Acrylic Yarn; TSUSA
No. 310.5049

October 1984,

U.S. shipments of plied acrylic yarn
declined 1n 1982 and again in 1983, Shipments
for the first eight months of 1984 were down
agam from the same period in 1083, Imports
increased in 1982, sharply in 1983, and again
during the first eight months of 1984. The
ratio of imports to domestic shipmenta almost
doubled from 30.8 percent in 1981 to 61.4
percent 1n 1983. The ratio for the first eight
months of 1984 was above that of a year
earlier.

Imports of plied acrylic yarns from Turkey
in commercial quantities began in January
1984, totaling 838,674 pounds in the first eight
months of the year. Turkey was the seventh
largest supplier, accounting for almost 6
percent of total imports. Imports of plied
acrylic yarn from five of the largest suppliors
and two lesser suppliers are being restrained
by the United States.

[FR Doc. 84-29565 Filed 11-8-84; 8:45 am}
BILLING CODE 3510-DR-M

Tariff Schedules; Categorles Amended

November 5, 1984.

On September 28, 1984 (49 FR 38326),
the Committee for Implementation of
Textile Agreements (CITA) announced
the creation of new Tariff Schedules of
the United States, Annotated, numbers
which would provide for the proper
category placement of certain garments,
The purpose of this notice is to
announce the new T.S.U.S.A. numbers
created for this purpoge. In addition,
other T.S.U.S.A. numbers are being
announced which will provide for the
transition from the Tariff Schedules of
the United States, Annotated to the
Harmomzed Commodity Code which 18
scheduled to go into effect in January
1987 The T.S.U.S.A. numbers created
for the transition to the Harmomzed
Code are indicated by the notation
“HCC" and do not involve any category
change at this time. The abbreviated
product descriptions listed below are for
informational purposes only and are not
legally binding. Those seven digit
T.S.U.S.A. numbers not listed below
remain unchanged from 1984,

Effective date January 1, 1985.

For further information contact: Clulre
McDermott, Acting Deputy Director,
International Agreements and
Monitoring Division, Office of Textiles
and Apparel, U.S. Department of
Commerce (202) 377-4212,
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21(29¥...........| Dressing gowns, etc., mmf re-{ 650 | 379.98 383.05 '
straints. 20(05)...........| Suit type coats, etc. cotton re-| 333 07(20)csc0unes| Infants boys over 24 mo. age | 335
Suit type coats, etc. mmf re-| 633 straimts. coats (HCC).
straints. 22(05)...........| Other coasts and jackets, cotton | 334 09(20).c0000000e] Ot COALS wunsimsenssssssarsasssrscssssasasssns] I35
.| Other coats, etc., mmf restrants..] 634 restraints.
Pajamas, etc., mmf restrants.......] 651 24(05)...eenee.os| Kniit shits, cotton restraints........... 338 01(05) ccesecaess Suit type coats, imported parts | 335
Playsuits, etc., mmf restrants.......| 637 26(05)...c0......| NOt kniit shirts, cotton restraints...} 340 suits-jacket and or pants of
Si , mmt 645 28(05) S cotton t 345 identical  smaterial, having
.| Shirts, mmf restraints....ememe 638 30(05) Ti etc. cotton ) 347 Jacket with singlo back panel
Suits, Mmf réstramts .| 643 32(05)...........| Other, cotton restramts .............. | 359 (HCC).
..| Trousers, etc., mmf restrants.......| 647 42(15)...........| Suit type coats, etc. wool re-| 433 03(05)ccsesrersed Other than single back panel] 935
Other, MMi reStraINtS.ceeeeesessacssecenes 659 stramnts. (HCC).
..| Suit type coats and Jackets ..o 44(15)...........| Other coats and jackets, wool | 434 04(05) ccsmseuess Suit type coats, parts of suits, | 335
Other coats and jackets.....esmeens eesssessne restrants. not identical fabric.
Pajamas and other Rghtwear......|w.... .| Knit shirts, wool restramnts.... 438 [+{{ 1) I Trousers and slacks Imported | 340
Suits Not knit shirts, wool restrants.......| 440 parts suit,
Trousers, slacks and ShoMtS..eeseesssrsens Sweaters, wool 445 08(10)ccssesinss Women's denim trousor and | 340
Other 52(15)..........| Trousers, etc. wool restraints........ 447 slacks,
54(15)..000seee. | Suits, woo! restraints....... | 443 12(11).. | Girls' donim trousers and slacks..] 346
Suit type coats, prts. suits, | 333 56(15)ceus.....] Other, wool restraints..... | 459 14(11).. fnfant boys over 24 mo. age| 348
cotton rests.. 60(25)..v.enee.| SUIt type coats, etc., mmf re- | 633 denim trousers and slacks
Other suit type coats, cotton re- | 333 straints. (HCC).
strants. 62(25).100r000e .| Other coats, etc., mmf restrants..| €34 18(11}eceeneee| Othor infants donim trousors/ | 348

..| Other coats, cotton restramts.......| 334 .| Knst shirts, mmf restraints ... 638 stacks (HCC).

.| Dressing gowns, etc. cotton re- | 350 68(25).mreereen Not knit shirts, mmf oStraints ..., 640 22(15)..cu.e.| Women's corduroy trousars and 1 348

straints. 70(25) Sweaters, mm| 645 slacks,

..| Pajamas, etc., cotton restraints, 351 72(25) Suits, mmf 643 24(16).. Girls' corduroy trousers and | 340

Shirts, cotton restraints ...eeeees) -340 T4(25).cccnens Trousers, etc., mmf restrants.......| 647 slacks.
Trousers, elc., cotton restraints....| 347 76(25) Other 659 26(16).suiun| [nfant boys over 24 mo. age | 340
evsons| OthEF, COMON FESTAINS crvreceressemer] 359 80(35)urnscnn] COAS AN JACKELS wursersaenscrcssnsessssrfissine roes corduroy trousers and slacks
42(15) Suit type coats etc, wool re- | 433 82(35) Krut shirts (HCC).
straunts. 84(35)..cumcnc INOU KAt SRS coveerrsnsressssassssssssessfossner . 2 T1 1) Ro— Other Infants trousers and | 340
44(15)..........| Other coats and Jackets, wool | 434 86(35) S slacks.
rostraints, LETE J— Trousers, Slacks and ShOMS...wume:osoene " 31(15)cccrssns Women's other trousets and | 340
46(15) Shirts, WOO! TESHAINLS ..covveroceerssen 440 Other. slacks.
48(15) ..} Suits, wool restraIntS . eccceeee.| 443 No chang 33(16).. Girls' other trousers and slacks...| 348
50(15) Trousers, etc., wool restraints.. 447 34(16)...........| Infant boys other trousers and | 348
52(15) Other, WOO! FESHANLS ..vveeerscersersens 459 .| Womens tank tops 339 slacks over 24 mo. age (HCC).
62(25)...0u......] Suit type coats and jackets, mmf | 633 339 36(16)...........| Other infants othoc trousers and | 348
rests.. . 339 slacks.
64(25) .| Other coats & fackets, mmf re- | 634 tank tops (HCC). 38(20)..cceuuee Infant boys over 24 mo. age | 348
straints, Other infants tank tops (HCC)....... 339 shorts (HCC).
66(25)...000000ne Shirts, mmf restramts...emecu, wneese| 640 13(10) Womens bl 339 40(20)ccsrsnesns] OthEr ShOMS cvssnrinicsssssanssnsccassiasanns]  I48
68(25) Paj etc., mmf 651 14(14) Girls' blouse: 339 44(25) cesnernnd Vosts with atfachments for | 935
70{25)..... Suits, mmf restrants . cmecmmsen. .| 643 16(11)...........| Infant boys over 24 mo. age | 339 sleeves.
Trousers, etc., mmf restramts.......| 647 blouses (HCC). 48(28)..u.u...| VoOsts infant boy over 24 mo. | 359
| Other, mmf restraintS. e 659 17(11)eerrnne .| Other infants blouses (HCC)........d 339 age (HCC),
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TSUSA (od - Cate- | T.SUSA (014 .. Cal> | TSUSA (4 :  Cate-
annotation) Descrption gory annotaton) Descrgtan &7 o) Dacerpoen | gory
52(28) Oﬂ}ervm-: 359 03{08).-....] Other joggnia, warmp clo fack- | €35 04{05) et StTts and blouses, colton re-} 339
57(32)....—.} Skirts imported parts of suits.......] 342 cls. sira'nis,
80(35) Other. 359 11(12).| Infant boy ov 24 mo. 330 cther | €35 05{05) et Sweators, coltion restantS ...} 345
383.08 facket (HC). CE{05) e TeQUZTS, 622, COMON rE2TUS —§ 343
26{95).........| Coats & jackets wlout full| 359 13(12) ] Oher [RCHOIS coessosomssosrssoeanesed 635 07(05) e Othier, cotton testrants e 359
formal openng. 22(25).] Boy Infants ov 24 mo. 250 (273 633 02{11)} Coa’s & [2cke's, weel rostrants..t 435
52(95) Jumper 359 24(25) Other tops €33 03{03) e} Dresses, woot restrants, 436
%gf} ::nn:of T ggg 26(30) comeorronn] Bcgh ul.;i;an!s ov 24 mo, aza| €48 10{11) Sirts and aulotes, wool ra-f 442
J— coats and jacke stranis
72(71) Parts of hats 359 28{30)eeeen} Other shotts 648 11(07) e Shirts and blouses, wool re-§ 433
73(71) | Other parts of apparet 359 32{45)cemeee! Boy Infants ov 24 m, 850 jo3- | €43 thams.
asa mss(ss) gthgm 359 (sangq cic tousers end sfacks 12{89) o S5, weooh rostrantS e 444
o change. - 13{11)e—] Sweaters, wool restrant ey 445
383.1205(00) fent boys ov 24 ol s 34(4‘5)—“- Oﬂ;aef d{:ss’m ¢, trouters and | €43 14{11) | Trousers, e'c, wook restants. 448
eanesannsea| 1NIEMN oV mo 899 coal oo 1250213 eeeereeever—er]
privhy s 50(50) ] Women's sother trousers and | 643 15181 O, w e poe
20(00). Other coats 435 slacks. 52 _ P i b
2831 52(55).——| Gifs' athor trousers and stacks..| €43 17(@5)—J Coa's and [achets, mmt ro-| 635
07(05).—| Infent boys ov 24 mo. ags| 438 54(55)-weun} Infant boys ov 24 m, 830 cther | €48 1€[25) et Sints and culcites, mmf fe-] 635
blouses (HCC). FQUSC!S and stazks (HCC). stants.
09(05) Other blouses 433 605 mend Ot Infanls  ussers &3 10{15)—.| Stits and tiouses, mmd ro-| 639
17(80) Sumper 4591 o 3 sten's.
19(20).——] Infant 24. 446 ; restrants
B e e ey 0 29° O7(80).conm] Coats & Jackots whout 1 trco- | €59 Pl ol o
21(20)....j Other 446 \ hla! CFenngs. - 22{25)mmm] Trouzers, stazks and shortz | €43
09(80 IMpErs €53
22(80). Vests, 459 11(89) \ieors €53 rmord testrs.
30{29).—. Parts of and S z estrants
e Pnaibaustritosiurery IVH 45(¢8) | Ports of coals and jeckcs 635 Pt or o 63
1 shorts. 46{46) .| Parts of shirts 633 25043) m ad ks
34(29) Parts of hats 459 47(48).ee| Parts of trousers, s'achs and | €43 26(45 SKirts and clotes
85(80)—| Other 459 shotts, 2a145) ] Scits I -
ses8 | Pt ol SRt
J— or of appare A — §
15(05) o) lnf&nt bm;c.o(\é 0)2.4 mo. age | 440 £0{30) Gther, €59 g;(’i‘ J— 32%:13 ard h%g | SO
20(05) Other blouses and shirts 440 383205(05) w and 51%41 Cther
— ot WOmENS' bloUSCS shins.....] 64 |2t
S| Oty oy 0V 24 mo. 290 051 4o 10{10). | Gi's blouscs and st 641 22(39) ot Dreses, cotin rectranis | X8
283.16 T2(18)—m} Boy Infanis ¥ 20: mo. 830 | 641 3@ mﬁw& puiwiginy Rt
- ouses & shirts (HC). Bmmany
o e it 14(15) ] Other Infants bicuses and chuts. €41 o sas.
13(20) T P pramp—" Py 16{20) secen \n,v?mm ‘fgiis ransey's | 635 $3(50) - Shirts £nd Elouces, colicn ra-| 341
e} ITOUSESS, SAC - SHOMS crgth/longes, , shans.
14(15) S‘f;sast"%’;":}’;’wg;’ £g<e‘ ae"n‘: 2; 444 18{25).| Othier women's and gis coats...| €35 33{50) et Suit ff‘° coa's brp. parts suits, | 335
identcal fabrio (w/ o wiout 21(24)went Boy Infants ov 24 ma. 2330 o'hor | 635 pridn s :a?d‘ Ao
AT .- coats (HCC). £
‘;?g’;"g;’gﬂ lgf"i:n with 23(25) e} OLREE ILOALS COBS sy 635 falric (HCC). coiton resis. .
pants, pan pars 39{35) o] SWmming suts and other swem | €59 40{53) o MB:QSQ&;‘W ”:L'“ v 335
16{15)——| AS 1 14 with cne skit & ona | 444 27 it N e o
parr pants. (30) erseceee] Stts, Jozkot and at fcaet cna | €44 a ot i 215
18(15) As 1n 14—Gther suits 444 cemponcnt caverng | Lowos (590 g Cb7 Bickets fmporiad a3 pars
] AS N e part of tho body with identizal of sus.
g 1:7¢ 1) O— ldi?c?! fabEan. t"‘;Ta)cket not !ing!a 444 fobds, haeny Jaskel wih 42{53) e} Othier 1151 tiTa coa’s, cetionra-§ 335
21(15)ceees] As m 1ga.gne smp:;dp:l)epa_r 444 snglo back pancl ard teo 43 Cther cc2’s and cotten| 335
pants. 28{30) e As“l;Jse; ' p,a;i(;ocaé 644 9 ’3& peters
. » W, and ¢l
26(15)—rr As 1 18—Other sits | aa ponts (HOG), pas 44(51) | Trousors, siocks end shorts. | 243
28(15) ~....| Other than identical fabnc with | 444 29(30) As In 27, othor sits (HCC). (27} cotton rosts.
215) Asm Pzaeﬁpa"‘&m e s 31(30).| Suits, Kentzal fatrie, rot snzo | €44 45(53)..| Othar, coltan resyan'S et 353
. J— mts. , one S| one par back panc! jaskel, tao pa1S 45{E4). o Dreszs, weoel testrants. 1 436
30{15) Asp:xnzs—mw suits 444 pants (HOC). 469 sel e & oot [ 433
2020 prns 32(30) e AS In 31, with s¥5t and cno pair | €44 a8 restants 75 s
Other pants (HOC). e} O COB3 7 fackats, wook ro-
383-1802 oz Women's tank 33(30) ] As I 31, Othor £5%S (HOC)emen! €44 s
o I e ikl Il e e
05(03) e Bf:yo mfa&tgc) ov 24 mo. age tank | 639 o) J— Aspa;;tss‘(}‘i% ard par panis§ 644 € syanis. i
-~ tops . (HCO). 55(55)__.swsmfmpdmmnm 443
06(03)..no....| Other m'fants tan!'( tops 639 37(30) As In 34, 0het U S 644 cempenant covenng
g;ggg——— \é’;:w: ; eg!ger o2 R gg 41(40) e Infant boys ov 28 mo. 230 €43 Ef,:“ p::ﬂﬂ c!h:_w/d Bemz;
‘ JU— ouses. shors 3 i facket w.
11(08)...—.| Boy infants ov 24 mo. age other | 639 43(40) Other shgj?c’ €48 sngla bask p;Z!. with two
blouse (HC). 45(45)....! Women's trouscrs, siycvs and| 648 pars pan’s (HCC) Weo! Ras.
12(08)...........| Other mfan!s other b!ou_ses.._...... 639 shorts, EES) | ASinSS, with ekt and crapar | 444
15(15) Body suits and body shirts 659 48(50) Gils' trousers, s'acks and shorts.| €48 ViR
22(26)...—| Boy m:‘a;xnct(s;) T-shirts ov 24 mo.| 639 51(50)uumeeene] By Infants ov o%‘). mo, age tow- | €48 57(E5)mmmr) AS I 55, it stits (HCC) Woel | 444
age . sors, ole. (H
iﬁﬁ; StherTehr;: = gg 1) N— om‘g infants trouscrs, slacks | €48 EE(E6) o] Suils, %Wamﬂ;‘{l 444
o] WOMEN's other ShiftSe oo shors. srga panel [acket,
43(42).......| Girls's other shitS. e | 639 | 38323 (HCC4R.
46(42)..—| Boy fnfaat(s: ov 24 mo. age other | 639 [] Tk J— Cc;l!s & Jackets wiout tul tron- | €53 5368) et A3 i -«3{“"%5:‘*{1 ardorepar! 444
Shﬂ& e Qm:l ﬁ’:zs. ﬁaJB L)
48(42).........| Other infants gther shirts 633 02(85) fumpers N 61{6€) e} A3 i 58, cthier suils (HCC)WR..] 444
52(57)....| Boy mnfants ov 24 mo. age| 646 03(95) \isors €53 63,56} mmnn] SUit3, othor than identicl faknc, | 444
sweaters. €8(73)sseen] Parts of coats and jacketse.| &35 wh twa pars of pants, weal
54(57) e} Other mtant swealers, 646 69(73) et Parts of hats €59 rectants (HCC).
38319aou;m Other 645 74(73) e g:mumat P ey IV, B 3 [ A1) N— Asm;k:g% cts:)hv' 1’_*a_s'td cro pari 444
. 96(95) ther, €59 i
02(05).ec] Infant boy ov 24 mo. age ran- | 635 | 38325 | 67(66).cnn] AS In £, olther suits (HCC) wool | 444~
- coats % length or longer 01(05)....| Dresses, sub]. cotton resvanis..) 338 restrants.
(HCC). 02{05)......| Coats & jackels, colien re-| I35 €3{£5)ecseee] Trouscrs, €l wool roctrantS .. 448
04(05)....—| Other ramcoats, ¥ length ete......] 635 stralnts, €3.£€). Cther, wool restran’s 453
06(08)....| Infant boy jog. jackets etc. over | 635 03{05)me—] Skits & cuidMes, coten ro-| 342 70{70) et Blsuzcs and shirts, mmf ra-] €41
24 months of age (HCC). ? stra’nls, strarts.
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T.SU.SA. (old . -
SUSA (o Descapton Cate- | TSUSA (ol Descrpton Cate- | TSUSA (00 Description Cat-
72(79).ceeeremnn.| Suit Zpe t:oals & jackets, ma | 635 | 383.29 No chang 92-99 cweuvennnn| RoNumber one to one from (38« [wcus
rastrain 383.30 77) See 84 TSUSA for do-
LTy — Ot:r:sr vgzgw and jackets, mmf| 635 82(95)..~...| Coats & jackets w/out full fron- | 359 scription and category.
tal of 383.52
21 ) Jow— Skir!:'s atsr}d culottes, mmf re-{ 636 34(95) Jump o 359 12(12)..n......| Skirts and culottes, cotton te | 342
75(75) ps an et 636 36(95). Visors 359 strants,
76(79). Suts having jackot and ot losst| 644 KI{(- ) J— lnfa(;t boys tops ov 24 mo. age | 339 24(26) errrenees c?l:sain‘ts.nd Jackets, cotton re- ] 355
ww WmP‘;ﬂem %;Gf]ng 38(50) Other tops 339 27(26) e} Other, COHON rESUAINMS wucscnsseries]  I50
presind Pa: d(g( b°¢¥~' rm 64(63)........| Parts of coals and jackets.........| 335 42{42)..... Skirts and culottes, wool o« | 442
zlprs pan ;DMQRG( HOS) [1:1 (s T Parts of trousers, slacks and | 348 straints.
panel, | - shorts. 53(56)ccemeeee| Coats and Jackets, wool ro<| 435
78(79)..ue...] A8 10 76, skit and one par| 644 67(63) Parts of hats
eeessssses] PAMS OF HALS coeeeeeenerseeressensessassessens 359 straints.
79(79) AT Oy ot rests, | 644 E3(03)...cc{ Other pasts of apparel.......e-.n) 359 S45) Suits, wool restralnt 444
. (HOC)' d gg{gg.m gltc})‘uses etc. imported parts sets..] 339 57(56) ccconmened Othier, cOtON restraints cevumns.| 459
2 - er. 359 72(72).ccceee) Skitts and culottes, mmf ro« | ©42
6179).cme s“‘;@;:”;:ﬁ;’ ;‘;bn".j lf:{.“’:’a":; 644 | 333.32 10 383.33..| No ch stralnts.
pants (MOC) MMFI‘a. 383.34 83(86)...eunes| Coats and fackets, mmt ro<| 635
As m 81, skit and one par| 644 51(47-57).....] Inf. boys suit ccty)pe coats ov 24 | 335 straints.
" ] mo. age (HCC). 85(86) Other, mmf 659
Moy oﬁ’i&fﬁm Y 53(47)..r...] Other corduroy suit type coats | 235 93(91) Drosses
Restraints. and jackets. 94(91).ccesreenee| CoaLS AN JACKOLS srvecsiuasscassiatsstasssasfosasantisns
Suits, not identical fabnc, two | 644 54(49)...........| Other velveteen suit type coats { 335 96(91) Skirts and cul
pars pants. and jackets. 97(91) Suits
As in 67, ono skitfons par| 644 - TE1) N— Othzi"( ;:;lvﬂi suit type coats and | 335 88(91)ummnnnee| Trousors, slacks and 8horS.uuue e
pants (HCC) MMFR. 3 5 99(91). Other
88(75).cnn As In 87, other suits, MMFR | 644 6737} ) Ottt st type coats and jack- | 395 | 38353
HCC). 05(28)..........} Pajamas and other nightwear, | 351
il cc Y— oéw.manmadefbenesumm- 659 72(62) v ’"'éfgo"g'::’(';{c;’“‘e’ coats ov | 335 e Coton rosarte,
92(85) O . - 28) sssssssne] Stk , 3
oafesgmm PP — S 74(62).........| Other infants corduroy coats......] 335 05(28) S";‘mn’zi'x"p::{,“ of sults, | 335
gg(g)m__ Pajamas and other MghtWaar. ... | 41 ) p— "ﬂr-noboayg;&(NHgg,en coats ov 24 1 335 fabric, jackets sng! back pant.
Suit o - 07(28)ccceeec [ 3
96285g 28 76(63)...........| Other velveteen coats and jack- | 335 ) Asp:nglscgcl,;gé.m‘ singlo back | 298
97(82).creenr] Shifts 81 BIOUSES eeomvrmemerereme s ets. 09(28).cv] As In 06, not idontical fabrlo CR | 335
98(85;--—-- Trousers, slacks and shofS........ T7(64) e Wor&en's other coats and jack- | 335 ) HCC. o
99(85). Othel ° B i .

363.27 ‘ r 80(68)...........| Girls' other coats and jackets........ 335 102) Ol:gf ng.t fype costs and fack-| 935
606{06).crrre| WOMEN'S 1ANK 10PS e 339 82(68)........| Boy Inf. ov 24 mo. age other | 335 11(28).coeen| Other coals and Jackots CRum| 935
10{07) e Gii's tank tops 339 coats etc. (HCC). 22(22)...e.....| DELETE DESCRIPTION AND
12(07)uucrsi Infant boy's tank tops ov 24 mo. | 339 | oo 3693,(538525-;;* m‘"‘“"s other coats (HCC).| 335 CATEGORY.

aga (HCC). 45.... ng 33(28) ssssonrs| Other, COMON TESHAINS wsissssiiania] 359
14(07)..e....| Other mfants tank | 339 | 38347 47(39).com ] St s 4
15{08). e | Women's blouses..‘.?.‘.,.&:....m. 339 | - 16(15)....| Suit type jacket, skit and/or| 335 e wool'y?:slr;l“;:s. and lackols, | 45
16{09) Girl's bl 339 __ |, pants of identical fabnc, jacket, 48(38).sene| Other coats and fackots, wool | 435
18(09)..... Boy infants ov 24 mo. 8ge| 339 *[* sngle back panel, testraints,
2109 mm.ses mg:u o 17(15)ceenes A?pglngf facket not single back | 335 49(52).0crereen Suils, fackets and skit and/or | 444

R n OUSEB ovscccossvsrmerrenn i
22(20).uv...} Boy mfants over 24 moths age 23 18(15)..........] Suit type facket, mported with | 335 ;’:‘ngtrse 1;"2.’1"';3%?"2%‘&:52
* T-shirts (HCC). skirt and or pants not of iden- pants, wool restraints HCC,

24(20)....—| Other T-shirts 339 tical fabne. 50(52)ccc0esed AS I 49, One skirt, ono palr | 444
26(25).......| Boy Infants ov 24 mo. age| 339 24(30)......... Infant boys over 24 months of | 348 pants WR HCC,

swoatshirts (nom age shorts (HCC). 51(52)uncceee] AS I 49, Othor suits, wool re« | 444
28(25). Other 339 26(30) Other shorts 348 straints HCC.
30(30).| Women's  other  stirt and | 339 A7(47).........| Women's demm trousers and | 348 53(52) coun| Suits, (dontical fabrlc, fackot not | 444

blouses. slacks, s!nglu back panol, two palrs,
32(31).ucemnn.| Gils® other shirts and blouses.....| 339 48(49).ro..| Boy mfants ov 24 mo age derum | 348 R HCC.
36(31)..........| Boy infants ov 24 mo. age oth. | 339 trousers etc. 54(52) o] AS ln 53, fct and ir | 444

shirts efc. . g ) 50(49)...........| Other denim trousers and sldacks..| 348 €2 pants w‘;’:;n:{(s;c‘ enopa
38(31)...........| Other infants other chirts and | 339 §3(53)..........; Women's corduroy trousers and | 348 55{52).c0ssneennef AS in 53, Other suits WR HCC.....| 444

blouses. slacks. 57(52).ceeeue| Suiits not Idontical fabric, 2 palrs | 444
50(50).crve D R —— - 54(55)wnn| Boy Infants ov 24 age corduroy | 348 pants WR HC,
52(51)ecccnnenn] Girls' 345 rousers etc. 68(52)cuscen| A8 In 57, skit and ono pak | 444
54(51)..en.| Boy infants ov 24 mo. age| 345 56(55).e.| Other corduroy trousers and | 348 pants WR HCC,

sweaters (HCC). slacks. 59(52) conee| AS in 67, othor suits, wool 1o | 444
58(51).ccson.o.] Othor snfants sweators ... 345 57(57)........| Women's velveteen trousers | 348 straints HCC.

383.28 and slacks. -61(56)...........| Trousers, slacks and shorts | 440
07(10}ee.o Infant boys ov 24 mo age Jog- | 335 58(59)...........| Boy 4nf. ov 24 mo. age velvet- | 348 woo! restraints HC.

gmg etc. Jackets (HC). oen trousers. 63(62)csssessess| Other, woo! restraints cmmsmccn| 459
[«:TE ) J— Ot‘);o;ac [(:‘gag:ts'ng and simidar athlet- | 335 60(59)scrmsrrrsns Ol:l:rcksv‘e‘vmeen trousers and | 348 65(68) eessrnneeed SuiL ty;;?n coats and jackets, mmt | 635
restraints,
14(15)..m....] Women's other coats and jack-| 335 61(61)crcennnn W:;:ﬂ:: other troucers and | 348 66(68).cccumeee] Other coats and {ackets, mmt | 635
ots. ! tr
:gggm.m IGids' other coats and jacke's.....| 335 62(63)..........| Boy inf. ozt? mo age other [ 348 69(72) Drose m,n ::mf | 630
ssssenennss| INfEOL bOYS OV 24 mO age other | 335 trousers L (7L p— Shirts fott {
coats . I, 64(63) : and slacks.... a8 (76) stralni.;.nd culottos, mmf re- | 642
21(15).........| Other infants other coats and | 335 | 383.48 | No chang ] J— Suits, jackets and skit and/or | 644
22(20) lnf’:r?t( ?:':ys ov 24 mo ago shorts | 348 38350 No change ol Hegﬁca' oaner ke
Ju— ge ots single back panol, two
2420) o ‘(':-;CC) h 21215 J— Cot:!ts & jackets w/out full fron- | 359 pairs ggm,;, mmlp tostraints,
J— SNOMS e 348 - openings. Hee.
PLEL) — lm;inmg z%yus se‘:vs 3;' r(r::og)ga Jog-{ 348 }igg)) ;“m:“- ggg 74(82) curewd] AS in '7%, ;Iélg & one palr pants, | 044
ap mm 3
28(30)...........| Other jogaing, etc. trousers & | 348 16(85). Visors 359 75(82)ccssruncecs As in 73, other suits, mm! re- | 044
slacks. 27(35).cccsnes..| Women's coveralls ele. ) 359 straints HCC,
LTt J— Women's other trousers and [ 348 28(36)...........| Girl"s and infants’ coveralls etc....§ 337 g {{:F) o— Suits, Identical fabric, jackots | 044
slacks. 29-59.........| Renumber one to one from (81~ [...ewewe not single back panel, two
38(36).s0esee ..] Girls’ other trousers and slacks...| 348 95} See 84 TSUSA for de- pairs pants MMFR HCC.,
42(38) Boy infants over 24 moths age | 348 scnption and category. 78(82)cerssseens As In 77, ono skirt and ono palr | 044
other trousars etc. (HC). 64(79)...........| Parts of coats and jackets...........] 335 pants MMF HCC.,
44(36) Othor infants trousers and | 348 68(79) Parts of hats 359 79(82)cweese| A8 in 77, other suits, mmf re< | €44
slacks. 74(79).cc....] Other parts of apparel.. -l 359 straints HCC,
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T.S.USA. (old . Cate- TSUSA (od . Cale- TSUSA. (223 o Cata-
annotation) Descnption gory armotabogr) Deseriplon pes mmza:asx) Deseripton cory
80(82)........| Suits, not identicdl fabne, 2 pars | 644 0 42(50).cccene..| As In 38, G1i0 SVt and cro pak | 444 €568}t Asin 63, crio skt and cra pae | €44
pants MMFHC. panis HC, gan's MMFR HCCL
81(82).....{ As mn 80, one skit and one] 644 44(50) ceesmn] AS n 3B, Glher suits HCC 444 €6{68) ) As In 63, cther suits MMF re-} €44
pants, MMFR HCC. 45{50) s} Susts, 1ot idontcal fabels, 2 pes | 444 straints HCC.
83(82).oen] AS 1n 80, other suits mmf ro- | 644 pants HC. 67(EZ) ] Suits, ientical fabrics, fackst| €48
stramts HCC. 48{50) e AS 46, 0N cHit and coo pak | 444 not sngla tack panel, two
84(86).........] Trousers, slacks and shorts | 648 pants HCC. pax pants, MMF restants
MMFR. 52(50) ccccence] 01100 3.1 HEC sremesrrsmsarnssosnsinnnnt 444 -
85(92)ceeeemn-.] Other, mmi reStrANS cceseceesssvonree] 659 54(60) recsnrer] BOy Infants ov 24 mD, 830 trou- | 448 (2200 IO As in 67, croskntandcrepax | €44
87(34) creeenr] BIOUSES AN SHILS. oo recreoee sers elc HCC. pants mmiA HCC,
89(88). Dresses. 56{60)ie| Othor  trousers, slazts and| 448 €362} As In 67, chor suits, mf re-| 644
90(98) Coats and shorts, strarts HOC,
91(98) Pay and other mgh 58{50)..c] Farts of trousers, slacks and | 448 T0{82)cmme] Sui's, not fddontcal fobng, two § €44
93(98), Suits shorts, par pants MMF HC.
97(68).....] Trousers, stacks and shoft e | 62{80).—] Parts of othor apparele . 459 71(82)ef ASm 70, crio St and cr@ pax | €44
99(98) Other. 95(90) esseeemt Othicr, 459 panis MMFR HCC.
38355 383.77 7352 ] Otner sits, man modo fherra-| €44
10{00)......] Boy infants ov 24. mo age coats | 435 06{22)ceccseer] Costs and Jackets, cotion re-] 335 syanis HCC.
and jackets HCC. sireints, 75(52) ] Other, mzn mada frer resyants.} €53
15(00)........| Other infants coats and jackets..! 435 07(22) .| Skirts ard culolMes, colion re-| 342 81-85 ...} Renumtcred cre to crd from f—.
20(00).~..| Boy imfants ov 24 mo. 8ge| 446 strants. (84-78) 520 84 TSUSA for de-
sweaters HCC. 23{22) cemsamerr| OhTE COUTN FOSUAN'S rrssraeneene] 353 senplon.
25(00)—eemnnr| Other infants sweaters 446 33(42) oo Cots and Jackets, wodd restraint] 435 87(32) Coats and f2ckets
40{00).——| Other infants outerwear. 459 34(42) e Starts and ciioites, wool re-| 442 82(32), Suits
38357 No change streints, 62(32)meraemn| Other.
383.58 35{42) ] SU'tS, WO FRSHETS L 444 | 33080
Parts of coats and jackets 435 43(42) st Othier woo! restrain's 4593 02{02) comnen} Wimen's tank top3 633
35(36)weeen] Parts of trousers, slacks and | 448 53(62)ccee} Coals and jachels, mm! re-| €35 07(73) comme} Gi1i3" 120K 12D ceoeeeeeee—] 633
shoits. stra'nts. 03{06) e By Infan’s ov 24 mo. aga tank | 633
37(36).——| Other parts of apparel.veee| 459 54(62).w] Skirts and culdttes, mmf ro- | 642 tops (HCC).
383.60 10 383.62...| No chang stralnts, 11(05) ammme] Othiex Infats tarnk tops—— .} €39
383.63 55(62) Suits, mon! restain cu 12.24) e} WiTtTION'S LlCU2C3, €33
88(89).........| Parts of coats and jackets. 435 63{62) enrr| Other, man mada foer restrants.| €53 14{35) ] Gists’ ticuses 633
91(89).........| Parts of tropsers, slacks and | 448 63(82)..c......| Coats and jacke's 17(05)—ce} Boy Infants ov 24 mo. age| 633
shorts. 70{82).en..| Shurts and culoles S tlouses (HCC).
93(89)....... Parts of other apparel. ] 459 71(82) Suits 105} e Othier Infants biouses e 633
94(80) ... Coats, smported as parts of sets.| 435 83(82) e} Otheer, 22{05) | Bdy sui's ard tody shitts...} €53
.65 383, 24{43)—.| Boy Infants ov 24 mo. age T-] €39
05(10)....| Boy infants ov 24 mo. sge| 440 15{18).] Trousers, slaths and shods, | 348 shirts (HCC).
blouses/shirts HCC. cotten rests. 2€(43) ] Qi T-shirts, 633
15(10).—] Other blouses and shirts 440 16{22).rm..] SHirts and culoltes, colicn re-] 342 22{44)..} Boy Infan’s ov 24 mo. aje| €33
25(20)..—| Boy wfants ov 24 mo. ega| 435 stra'nts, swoatshats (HCC).
coats/jackets (HCC). 17(22).—.] Suit type jacket, parts of su's,| 35 30(¢4) .} Otx 1ts €33
30(20).........| Other coats and jackets 435 skit and/or pants of Kentcal 45{45) | Women's other shirts ] 633
383.66 fabrc, facket siny'e Bazk 42(4T) ] GTIS® C20C SHHS o] 633
82(40)..........| Suits, skirt and/or pants of iden- | 444 pane! Cotton restraents HCC. £0{47)—| Boy Infarts ov 24 mo. age cther | €33
tical fabnc jacket w/ singl 19{22).| As above, jacket not single bask | 335 shirts (HCC).
back panel, and two pars parel CR HC. 52{47) e} Chiec infanis other shints e} 633
pants HCC. 20{22) Othor suit typa coats, cotonre- | 335 €3{70)—] Boy Infanis ov 24 mo. age | €45
34(40)..| As n 32, one skirt and one par | 444 strants, swealors.
pants (HCC). 21(22).....| Other coats and jachets, cotton ]| 335 71(70) weeeeen Cthiee infants swealors €43
36{40)cwnner| As 1 32, other suits (HCC). 244 rests. 73(73) Othor swoa'cs 645
38(40)......—.| Suits, identical fabnc, jacket not | 444 23(22) e Othior cotton restraints 359 | 53381
_| sngle back panel, two pars 25(42).......] St't typo coadls and jackels,| 435 17{15) o], Infant boys ov 24 mo. 8z Other § 635
pants (HCC). weol regls. cca'sfjacka's (HC).
42(40) As in 38, on skirt and one par| 444 26{42).] Other coals and jackels, wool | 435 20{15)..—.| Othaxr coa's and [ackats. | 635
pants (HCC). restraints. 3735} ] Inf2nt Boys ov 24 mo. B30 tops | 639
44(40)... | As mn 38, other suits (HCC).]| 444 29(42).—_.| Skirts and culsttes, wool re-| 442 (HCC).
46(40)..—.......| Suits, not identical fabne, 2 prs | 444 stalnts. 33{35) .| Omer tops 633
pants (HCC). 35(58) .| Trousers, slacks and shorlee....) 443 41{40) e Infant boys ov 24 M 252 fog | €43
47(40)er] As m 46, skit and one par| 444 36(42) e Suts, Jackol and skt andfor] 444 trousers e’s. HCCL
pants (HCC). pants of ldentizal fabrs, fasket 43{49).——_} Othar Jog and siumilar e'c. trew-| €48
48(40).cennenry Other SUMS (HOC) mceeomsrmonssrossaress] 444 sny's back panel, 2 pass of sers and sfacks.
49(50).......| Boy infants ov 24 mo. age trou- | 448 pants, Wodl restraints HHC, 45{45).r) Women's cther trousers and | €43
sers, slacks ete. 37(42) e} AS In 8B, one s¥it and one pakr | 444 slacks.
51(50)..eo..| Other trousers, slacks and| 448 panis WR HCC, 47{45) ] Git13" Othier trousess and slacks...; €43
shorts. 39{42) e As In 38, othor sUts WR HCC ] 444 E£{45) ] Boy Infants ov 24 mo. 5o Other | 643
53(90)—~—] Parts of trousers, slacks and | 448 40(42) | Suits, idontical fabeic, jacket not | 444 tousers/elacks (HC).
shorts. sing'o back panel, two £G5S of £3(45)] Other infa's cther treusars and | €43
54(90).cc-....| Parts of other 2pparelae..) 459 pants WR HOC, slazks.
95{90) Other. 459 41(42)e| AS in 40, cnO Yt and ONO PAK | 444 €2{%0) ] Boy Infan’s ov 24 mo. aje| €48
383.68 No changa. pants WR KCC. shorts (HCC).
383.70 43[42) e AS In 40, Othor ss WA HCC ] 444 €4(£9) cemmnmm| Ottt ghierts, €43
10{00)...... Boy mfants ov 24 mo. age| 440 45(42) .| Suits, not Hentza) fabris, two | 444 | 53383108 ] Mo changa.
blouses/shirts (HCC). par pant WR HCC. 33385
20(00)...—-.| Other blouses and shirts. 440 4E(42) ] As In 45, On0 shurt and 006 pair | 444 72{39) | Ccats and [ackcls wlfout full | 653
38372 No change. pants \WR HCC, frortal cpenngs.
383.75 47(42) o] Othier s's Wool restraints HOCL] 444 T4(33) lurrpers 659
24(30)c....| Boy mfants ov 24 mo. age| 448 48(42)cenn Other, woolrostrants et 453 TE{¥) e} Visers 653
shorts. 50(44)...c.......] Shirts and biouscs, mm! re-| 641 1 58) o] Parts of swcalers 645
26(30) Other shorts 448 siraints, 76:64) cemr] Parts of shirt$ oo} €41
28(80). J 459 51(48) .| Dresscs, mm! restran’s €25 81(€6).| Parts of coa's and facketf e} 635
22(40) Skirts 442 59(62).cn SU't typ0 cO2tS and jackets, mend | €3S 82(£5) Pasts of tousers, siccks and] €43
32(50).eeer..] Suiits, jacket and skit and/or| 444 restrais, ghorts,
pants of identical fabne, jacket 60{62)recee.] Othier ccats and Jashels, mmf| €35 83.£8)ceesen] Parts of ba's 653
having single back panel - two rostrants, 84(£€) et Parts of other a:wel._..___., 633
paxs of pants (HCCO. 61(62)rvceeree] Skrts and culzites, mmi re-| €642 £3-05 e Renumber ona to one from (S2- e
34(50) | As tn 32, one skirt and ong par | 444 strants, &) sece 84 TSUSA for do-
pants {(HCC). 63{62)ceeeeer] Sits, Jackct and s¥t andfor| 644 scrption and catagory.
36({50)-...—.| As 1n 32, other suits (HCC). 444 pamis of Idontea)  fabrics, 333E3 Mo chang:
38(50)..——..| Sutts, identical fabne, jacket not | 444 jecket single back parel, 2
single back pane!, 2 pars 27{37)n] Boy Infants ov 24 mo. aze| €41

tiouses & shirts (HOC)
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T.SUSA. (old Oescuption Cato-  T.SUSA. (oid Doscnnt cate-  Accordingly, the following services
annotation). - aory annotation) P 8%  are hereby added to Procurement List
29(30)..mm Other mfants blouss and shirts....] 641 85(30)....~| Other coats and JacketS ..., 1985
32(36,41,54)| Boy infants ov 24 mo. age coats.| 635 86(30). P; and other pigh
354043 Noch 635 87(30) .| SKIFtS nd CUIOHES 1mooercroee o SIC 7369 |
and 52, 83(30).........| Suits Commussary Shelf Stocking and Custodtal,
37,42,55......| Gil's coats from (36, 41 and 64).| 635 1(30).corerrf KNt SHItS ANG DIOUSES oo | -
56160 S, ;}?:cke: :‘3‘2 i a;:n 5 yodt IEo gggg;m Not Rt o e Eielson Aur Force Base, Alaska
O n ne, esesassance
Facket with single back paner 96(30)—— | Trousers, siacks and ShoMS. o ~ S1C 9199
two parrs pants (HCC). 98(30)~-.nf Othier Forms/Publication Storage and Distribution,
"sp:’rii'n‘{"(‘g&;? skit and one | 644 Degartmentdof Treasury, Bureau of .;\lco}lol.
58(60).ucuusrer As in 58, other suits (HCC)..uuu..nd 644 Tobacco and Firearms, 1200 Pennsylvania
591(60).....| Sults, identical fabnc, facket not | 644 Remald L Levin, / Avenue, NW., Washington, D.C.
single back pane! (HCC), two Acting Chairman, Committee for the C.W. Fletcher,
61060 | AT p::ets\sm and one par | 6s4 Implementation of Textile Agreements. Ex * tive Di ; tor
1" pants (HCO). {FR Doc. 8429566 Filed 11-8-84; 8:45 am] [m;w ;_mfnf :1'1_8_84 S
62(60).0ccneuneed As 59, other suits (HCC)uuuunn.n.on) 644 BILLING CODE 3510-DR-M oc. e i8dow
63(60)..n..{ Suils, not idantical fabng, 2 pars | 644 BILLING CODE 8820-33-M
pants (HCC).
64(60)........... As €3, one skit and one par | 644
pants (HCC). COMMITTEE FOR PURCHASE FROM
60)sewun] AS 63, O1OF SUitS (HOC)mmmer] 644 : .
Sol0a] By vy o Yot 84 THE BLIND AND OTHER SEVERELY Pracurement List 1965; Proposed
€9(65) oms‘:' sh‘s gg’c) 648 HANBICAPPED
72(71)......| Gils' and sfiacks........| 648 . AGENCY: i
74%71;%“ Boy ln:;::tie?v 24 mo. ege trou-| 648 Procurement List 1985; Additions thi gﬁnd?:?x%ﬁii ézl;z?:f;l ase from
sars/slacks (HCC). \
T6(74)ucrmecn Other tnfantsmot?ousers and [ 645. AGENCY: Committee for Purchase from Handicapped.
slacks. the Blind and Other Severely ACTION: Proposed Additions to
383.92 ] posed Ad
03(95) v lCo:ts and Jackets w/out fuil | 659 Handicapped. Procurement List.
42(85) jurontal opaning. esa ACTION: Additions to Procurement List. The G - oo h ved
43(95) Visors 659 - SUMMARY: The Committee has receive
67(66).c.un.....| Parts of coats and jacketS...un.... 635 SUMMARY: This action adds to proposals to add to Procurment List 1985
§S§§§}:;T;:: g‘;"f; ‘g ;‘;‘zf P ~| 89 Procurement List 1985 services to be a commodity to be produced by and
B6(95).mn] Othor es9 provided by workshops for the blind services to be provided by workshops
383.9506(05) . cotton ass 20d other severely handicapped. for the blind and other severely
08(05)..um] Coats and gackets, cofton re-| 335 EFFECTIVE DATE: November 9, 1984. handicapped. '
10(08)..| Pjamas and other mghtiear, | 351 ADDRESS: Committee for Purchase from  pATE: Comments must be received on or
o J Soton rsians. the Blind and Other Severely . before: December 12, 1984,
05} s, 4 blousas, cotton | 339 ﬁ%l;dlic?aspsl}e?f CI'YS%I Squia_;‘_e g' Suite ADDRESS: Committee for Purchase from
18(05)..o... Not knit shits and blovses, | 341 ) etrerson Davis Highway, the Blind and Other Severel
] catton restramts, Arlington, Virgima 22202. : y
21005 Skits and culoftes, cotton re- | 342 Handicapped, Crystal Square 5, Suite
etraints. FOR FURTHER INFORMATION CONTACT: 1107, 1755 Jefferson Davis Highway,
23(05) S cotton %45 C.W. Fletch (703) 557-1145 Arlington, V; 22202 & y
J .W. Fletcher, ~1145. ington, Virgima .
27(05)..n..] Trousers, slacks and shorts, | 348 =
i cotton restramts, SUPPLEMENTARY INFORMATION: On FOR FURTHER INFORIMATION CONTACT:
29(05) Other 359 August 31, 1984, the Committee for »
32(15) cunen.| Drossas, wool restramts.........] 436 C.W. Fletcher, (703) 557-1145.
Suit type coals and jackets,| 435 Purchase from the Blind and Other ORMATION: Th
01:00' fesaamut:& ckets, wool | 435 Severely Handicapped published a suspz_sr.u—:w'lr)/l\'n}\: 'SF RIA Lt * a 1{; 5.C
phsioiny Jackets, woo notice (49 FR 34555) of proposed 2; 1ce218 éJSUStlst ‘;7 };tu'suan 0 is b it
Kni:r:jh:rttss and blouses, wool re- | 438 additions to Procurement List 1985, prg\ir]l(d t)e'mter;st.e d pe:sgﬁgp:r?e sto
stramts. ] October 1195). . .
Not knit stids and biouses, wool | 440 Addxbe 19,1984 (49 FR 41195) opportunity to submit comments on the
o itions ible impact of the proposed actions.
Skits and culottes, wool re-| 442 possl pact o prop
| st wost restrans....... | asa  After consideration of the relevant Additions
Swoaters, wool restrants..........! 446 .Iatter presented, the Committee has )
50{15) Trousers, slacks and shorts, | 448 determuned that the services listed If the Committee approves the
82015 Othor, wool sestiants..—..... | 5o  below are suitable for procurement by proposed additions, all.entmes ot: the
62(25).ccmvn Dr:;m; man made fizer r-| 636 the Federal Government under 41 U.S.C.  Federal govemmer:it‘:vxll b(f r 9‘1‘;"’9‘1 to
© 46-48c, 85 Stat. 77 procure the commodity and services
84(25}.........| Suit ts and jackets, mmf | 635 ) X
reg;senga feckets, mm 1 certify that the following actions will  listed below from workshops for the
66 Oth and t o 0 OVI8 bli ly handi d
L22 J— ! ee;r coals jackets, mmf| 635 ¢ havea significant impact on a ;nd or other ilever gd f}? ;‘c;pp:i .
Knit shirts and biouses, mmf re-| 638 Substantial number of small entities. The t 1s proposed to a e following
strainta, major factors considered were: commodity and services to Procurement
Not knit shirts and blouses, tnmf | 641 .
restraints. ’ a. The actions will not result in any List 1985, October 19, 1984 (49 F.R.
72(25) e swrttrs ga cuottes, mmt re-| 642  additional reporting, recordkeeping or 41195);
stramn .
T4(25) e SUHS, MM FESTBINLS coerme e sss Other compliance requirements. Class 7105
76(25) S , mmf 646 b. The actions will not have a serious - i
Trousers, siacks and shorts, | 648  economic impact on any contractors for Frame, Picture, Wood, 7105-00-052-8698
o ves aints. the services listed. SIC 0782

Other, mmf restraints. .....cecsmmmeend
D

..| Coveralls, overalls, etc....

c. The actions will result in
authorizing small entities to provide the
services procured by the Government.

Grounds Maintenance, Bergstrom Air Force
Base, Texas, (Portion not on Procurement
List)



Federal Register / Vol. 49, No. 219 / Fniday, November 9, 1984 / Notices 44789
SIC 7348 - and Admmustrative Litigation, at that time indicated that limited
Janitonal/Custodial, William J. Green Jr. Consumer Product Safety quantities of these garments were being
Federal Building, 600 Arch Street, Commussion, Washington, D.C. sold 1n this country, primarily 1o
Philadelphia, Pennsylvama 20207. souverur shops. That information alse
Janitorial/Elevator Operator, Buildings 159, Subject: Applicability of Children's indicated that the principal use of the
159E and 160, Navy Yard Annex, Second Sleepwear Flammability Standards ~ garments at that time was for day wear
and M Street, SE., Washington, D.C. to Chinese Pajamas. rather than for sleeping.
SIC 7369 The Consumer Product Safety Based upon this information, the

Commussary Shelf Stocking and Custodial
Service, Minot Air Force Base, North
Dakota.

C.W. Fletcher,
Executive Director.

[FR Doc. 82-29530 Filed 13~8-8% £:45 am]
BILLING CODE 6820-33-3

CONSUMER PRODUCT SAFETY
COMMISSION

Flammability Standards for Children’s
Sleepwear; Advisory Letter
Concerning Applicability of Standards
to Chinese Pajamas for Children

AGENCY: Consumer Product Safety
Commussion.

ACTION: Notice of Advisory Letter.

SumMMARY: The Consumer Product Safety
Commussion 1s publishing an advisory
letter from the Associate Executive
Director for Compliance and
Admmstrative Litigation concermng the
applicability of the flammability
standards for children’s sleepwear o
garments called *Chinese pajamas” mn
sizes 0 through 14. This advisory letter
states that “"Chinese pajamas” in sizes 0
through 14 are items of children’s
sleepwear, and as such must comply
with the requirements of the applicable
sleepwear flammability standard, giving
the staff’s reasons for this position. The
advisory letter withdraws earlier staff
guidance to the effect that such
garments are not subject to the
children's sleepwear standards.
FOR FURTHER INFORMATION CONTACT.
Elizabeth Gomilla, Division of
Regulatory Management, Directorate for
Compliance and Admmstrative
Litigation, Consumer Product Safety
Commussion, Washington, D.C.;
telephone: (301) 492-8400.
SUPPLEMENTARY INFORMATION: For the
wnformation of all interested parties, the
Consumer Product Safety Commission
publishes the following advisory letter
from the Associate Executive Director
for Compliance and Admmstrative
Lifigation.
Date: October 26, 1984
To: All manufacturers, importers,
distributors, and retailers of
children’s wearing apparel.
From: David Schmeltzer, Associate
Executive Director for Compliance

Commussion enforces two flammability
standards for children’s sleepwear. One
15 applicable to children’s sleepwearin
sizes 0 through 6X and 18 codified at 16
CFR Part 1615; the other 1s applicable to
children’s sleepivear 1n sizes 7 through
14 and 1s codified at 16 CFR Part 1616.

The testing provisions of both
standards are 1dentical and requure that
children's sleepwear garments and
fabrcs intended for use 1n such
garments must self-extingmsh when
exposed to a small'open-flame 1gnition
source.

Background

The standards are applicable to any
“jtem” of “children’s sleepwear™ as
those terms are defined in the
standards. The term “item" 18 defined in
each standard to mean “any product of
children’s sleepwear. or any fabric or
related matenal intended or promoted
for use m children's sleepwear.” See 16
CFR 1615.1{c) and 1616.2(c).

The term “children's sleepwear™ 18
defined 1n each standard to mean “any
product of wearing apparel” in the sizes
subject to its coverage “such as
mightgowns, pajamas, or sunilar or
related items, such as robes, intended to
be worn primarily for sleeping or
activities related to sleeping.” See 16
CFR 1615.1(a) and 16186.2(a). Diapers and
underwear are specifically excluded
from the definition of “‘children's
sleepwear” 1n each standard.

Chinese Pajamas

The Chinese pajamas which are the
subject of this adwvisory letter are two-
piece garments made of light-to-medium
weight cotton, cotton/polyester or
rayon, woven fabrics commonly called
batiste, percale, or broadcloth. The
garment bottoms have long pants and an
elastic waist. The garment tops have a
front opeming, long or short sleeves, and
a mandarin-type collar or no collar. The
distingwishing charactenstic for all of
these garments 1s the trim, which
mcludes embroidered pictures and
decorative buttons on the garment taps.
These garments have been sold under
trade names such as “Duckling,” “Lili,”
and “Plum Blossom.”

Staff Gudance

In 1978, Chinese pajamas in children’s
si1zes first came to the attention of the
Commussion staff. Information available

Commussion staff advised several
importers in 1978 that these garments in
sizes 0 through 14 would not be
constdered to be “children’s sleepwear”
if they were labeled with a statement
that such garments do not comply with
the flammability standards for children’s
sleepwear and are not intended foruse
as sleepwear.

New Information

In recent months, new mformation has
come to the staf’s attention which
causes the staff to conclude that
Chinese pajamas are now perceived by
consumers as sleepwear and are being
used by children for sleeping. This
nformation is as follows:

(1) The Clunese pajamas described in
this notice are beng sold in children’s
clothing stores.

(2) A 1983 trade publication mndicates
that future sales are intended to
penetrate the U.S. sleepwear market.

In determuning whether the garments
are “children’s sleepwear” as that term
18 defined in the children’s sleepwear
standards, the staff cons:ders the
following factors:

{1) The nature of the prodnct and its
suitability for use by children for
sleeping or activities related 1o sleeping:

(2) The manner 1n which the product
is distributed and promoted; and

{3) The likelihood that the product will
be used by children for sleepingina
substantial number of cases.

These factors have been used by the
Commussion staff since 1973 to
determine whether garments fall within
the definition of “children’s sleepwear”
as provided in the sleepwear standards.
See U.S. v. Sun and Sand Imports, Ltd.,
564 F.Supp. 1402, 1404 (S.D.N.Y. 1983),
aff'd 725 F.2d 184 (2d Cir. 1924); and the
Commussion's Statement of Enforcement
Policy published at 49 FR 10249, March
20, 1984.

The Chinese pajamas described m
this letter have always been suitable for
use as sleepwear, since they are loose
fitting, nonrestrnictive garments made of
a soft, comfortable fabnc. Although the
garment tops are decorated to some
extent, the trim is flat and
nonobstrusive. The garments are
machine washable and easy to care for.
In addition, the basic garment design
and type of fabric used in the garments
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are typical of traditional U.S. sleepwear
garments,

However, the staff initially concluded
that the distribution and promotion
practices associated with Chinese
pajamas kept the garments from being
considered items of children’s
sleepwear. Recent changes n the
distribution and promotion practices
have now caused the staff to reverse its
earlier opinion.

Conclusicn

For these reasons, the Commission’s
Directorate for Compliance and
Admimstrative Litigation concludes that
these garments are likely to be
purchased primarily for sleeping or
activities related to sleepingin a
substantial number of cases,
notwithgtanding the presence of any
label which may state that they do not
comply with the flammability standards
for children’s sleepwear and are not
mtended for use as sleepwear.
Therefore, this directorate considers the
Chinese pajamas described n this letter
to be “children’s sleepwear,” and
subject to the requirements of the
applicable standard of flammability for
children’s sleepwear.

To the extent that this advisory letter
18 inconsistent with any previously
1ssued advice or guidance from the
Commussion staff concerning obligations
of manufacturers, 1mporters or private
labelers of Chinese pajamas to comply
with the children’s sleepwear standards,
it supersedes all previously 1ssued
opmions or guidance.

By publication of this letter, the
Directorate for Compliance and
Admmstrative Litigation announces
that it will initiate any legal action
necessary to stop the sale of any
Chinese pajamas of the type described
1 this notice n sizes 0 through 14
mmported after the effective date of this
notice, if those garments do not comply
with the requirements of the applicable
sleepwear flammability standard. If a
firm has received direct notification of
the applicability of the children's
sleepwear flammability standards to
Chnese pajamas by letter sent before
publication of this notice, that firm must
comply with the applicable
requirements of the standards from the
date it receives the letter. If a firm enters
an agreement with the Commussion staff
concerning the applicability of the
children’s sleepwear standards to
Chnese pajamas before the date of
publication of this notice, that firm must
comply with the applicable
requirements of the standards from the
date of the agreement.

For additional information about the
requrements of the children’s sleepwear

flammability standards, or to obtam
copzes of those standards,
manufacturers, importers, private
labelers, distributors, and retailers
should call or write the nearest Regional
Office of the Consumer Product Safety
Commission. The addresses and
telephone numbers of the Commssion’s
Regional Offices are listed below.

Midwestern Regional Office, Victor
Petralia, Director, 230 South Dearborn
Street, Room 2944, Chicago, Illinois
60604, Telephone: (312) 353-8260

Northeastern Regional Office, Richard
D. Swakhamer, Director, 6 World
Trade Center, Vesey Street, 6th Floor,
New York, New York 10048, *
Telephone: (212) 264-1125

Southeastern Regional Office, Leslie Y.
Pounds, Director, 800 Peachtree Street,
Suite 210, Atlanta, Georgia 30308,
Telephone: (404) 881-2231

Southwestern Regional Office, Elizabeth
B. Hendricks, Director, 1100
Commerce Street, Room 1C10, Dallas,
Texas 75242, Telephone: (214) 767-
0841

Western Regional Office, Lee Baxter,
Director, 555 Battery Street, Room 415,
San Francisco, Califorma 94111,
Telephone: (414) 556-1816

Dated: November 6, 1984.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Comuussion.
{FR Doc. 84-29588 Filed 11-8-84; 8:45 am]
BILLING CODE 6355-01-M

Mattress Standard; Advisory Letter
Concerning Futons

AGENCY: Consumer Product Safety
Commussion.

ACTION: Notice of Advisory Letter.

SUMMARY: The Consumer Product Safety
Commussion 18 publishing an advisory
letter from the Associate Executive
Director for Compliance and
Admimstrative Litigation concerning the
applicability of the Standard for the
Flammability of Mattresses (and
Mattress Pads}) (16 CFR Part 1632) to
flexible mattresses sometimes called
“futons.” This advisory letter states that
futons fall within the definition of the
term “mattress” set forth in the
standard, and for that reason are subject
to the requirements of the mattress
flammability standard.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Gomilla, Division of
Regulatory Management, Directorate for
Compliance and Admnistrative
Litigation, Consumer Product Safety
Commssion, Washington, D,C;
telephone: {301) 492-6400.

SUPPLEMENTARY INFORMATION: For the
information of all interested parties, the
Consumer Product Safety Commission
publishes the following advisory letter
from Associate Executive Director for
Compliance and Admimstrative
Litigation.

Date: October 26, 1984

To: All manufacturers, importers,
distributors, and retailers of futons

From: David Schmeltzer, Assoclate
Executive Director for Compliance
and Administrative Litigation,
Consumer Product Safety
Commussion, Washington, D.C,
20207

Subject: Applicability of mattress
flammability standard to futons

In 1972, the Standard for the
Flammability of Mattresses (and
Mattress Pads) was issued under
provisions of the Flammable Fabrics Aot
{FFA, 15 U.S.C. 1191 et seq.) to protect
the public from unreasonable risks of
fire associated with ignition of
mattresses from smoldering cigarettes,
The standard 18 codified at 16 CFR Part
1632,

The mattress flammability standard
prescribes a test which involves
exposure of a mattress surface under
specified conditions to lighted
cigarettes. If the mattress surface does
not ignite at any of the cigarette test
locations, it passes the test in the
standard. Each basic combination of
matenals and construction methods
used 1 the production of mattresses
must be tested in prototype to
demonstrate compliance with the
requirements of the standard before
mattresses may be sold or distributed in
commerce. Each mattress type must be
tested at least one time during the
production of each 500 mattresses of the
same type, or one time every three
months, whichever occurs first.2

Products Subject to Standard

The mattress flammability standard is
applicable to all mattresses which are
mmported, manufactured for sale in
commerce, or distributed in commerce.
The standard defines the term
“mattress” at 16 CFR 1632.1(a) to mean!
"A ticking filled with resilient materfal
used alone or 1n combination with other
products and intended or promoted for
sleeping upon.”

1 In the Federal Register of October 10, 1084 (49
FR 39790}, the Commission 1ssued final amendmenta
of the standard which eliminate requirements for
production testing and make other changes to the
standard. The amended standard will becomo
effective on April 10, 1985.
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Futons

Withun the past two or three years,

thin, flexible mattresses, sometimes

-called “futons,” have become
increasmngly popular in this country.
These products can be spread on a flat
surface, usually a floor, when used for
sleeping, and can be rolled or folded for
storage when niot 1nuse.

A futon generally consists of cotton
batting or other resilient matenal
covered with cotton muslin or other
durable fabric. Some manufacturers
make futons 1n a vanety of ticking
fabrics and colors; other manufactures
make futons in only one fabric but
provide a cover thatis availablem a
varnety of fabrics and colors.

The Commission staff has exammed
and tested futons manufactured by
several firms. Most futons exammned by
the staff were manufactured using
cotton batting as the resilient filling
matenal. Those futons manufactured
with cotton batting which had been

.treated with a flame retardant y1elded
passing resulis when tested for
resistance to cigarette ignition m
accordance with the standard. Those
futons manufactured with cotton batting
which had not been treated with a flame
retardant yielded failing results.

As noted above, the matiress
standard defines the products which are
subject to its coverage at § 1632.1{a). In
addition to the language quoted earlier
m this notice, § 1632.1(a) lists examples
of several products which are
specifically mcluded or specifically
excluded from the definition of the term
“mattress.” Although “futons” are not
mentioned i either in the list of
mcluded products or 1n the list of
excluded products, the Directorate for
Compliance and Administrative
Litigation considers a “futon,” as
described 1n this adwisory letter, to fall
within the general language used in
§ 1632.1(a) to define the term “mattress”
for purposes of the standard’s
applicability.2

By letters of advice from its Regional
Offices, the Commussion staff has
attempted to notify all manufacturers
that futons are subject to the
requirements of the mattress standard.
Manufacturers have been requested to
stop sale and conduct prototype and
production testing requred by the
standard if futons were not
manufactured 1n accordance with the
sampling and testing requirements of the

2 In the Federal Register of Octcber 10, 1934 {49
FR 39780), the Commussion 1ssued final amendments
of the mattress standard which add futons to the list
of products specifically included in the standard’s
definition of the term *“mattress.” The amended
standard will become effective on April 10, 1985.

standard. Futons may be reworked to
bring them into compliance with the
requirements of the standard.

Although the Regional Offices have
mailed letters to approximately 50
manufacturers of futons, the
Commussion staff believes that
additional firms may be manufacturing
these products. For this reason, the
Associate Executive Director for
Compliance and Adminstrative
Litigation 1ssues this advisory letter to
clarify the applicability of the mattress
standard to futons.

Conclusion

The Directorate for Compliance and
Admmstrative Litigation considers thin,
flexible mattresses, sometimes called
“futons,” to fall within the definition of
the term “mattress" as it appears in the
Standard for the Flammability of
Mattresses (and Mattress Pads) at 16
CFR 1632.1(a). Consequently, futons
must meet all applicable provisions of
the mattress flammability standards,
wncluding those which require prototype
and production testing.

The sale of any futons that have not
been manufactured 1n compliance with
the requirements of the mattress
standard should be discontinued until
those products have been tested in
accordance with the standard and have
yielded acceptable results. If a firm1s
manufacturing several types of futons
using different kinds of filling matenals
or different ticking fabrics, the standard
may require separate lesting of each
type of futon.

For additional information about the
requirements of the mattress
flammability standard or to obtamn a
copy of the standard, manufacturers
should write or call the nearest Regional
Office of the Consumer Product Safety
Commussion. The addresses and
telephone numbers of those offices are
listed below:

Midwestern Regional Office, Victor
Petralia, Director, 230 South Dearborn
Street, Room 2344, Chicago, Lllinois
60604, Telephone: (312) 353-8260

Northeastern Regional Office, Richard
D. Swakhamer, Director, 6 World
Trade Center, Vesey Street, 6th Floor,
New York, New York 10048,
Telephone: (212) 264-1125

Southeastern Regional Office, Leslie Y.
Pounds, Director, 800 Peachtrez Street,
Suite 210, Atlanta, Georgia 30308,
Telephone: (404) 8812231

Southwestern Regional Office, Elizabeth
B. Hendricks, Director, 1100
Commerce Street, Room 1C10, Dallas,
Texas 75242, Telephone: (214) 767-
0841

Weslern Regional Office, Lee Baxter,
Director, 555 Battery Street, Room 451,
San Francisco, Califorma 94111,
Telephone: (415) 556-1816
Dated: November 8, 1934.

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commussion.

{FR Doz 8422087 Filad 11-8-84: &43 2]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Department of the Alr Force

USAF Scientific Advisory Board;
Meeting

The USAF Scientific Advisory Board
‘Weapons and Concepts Subpanel of the
Ad Hoc Committee on Options for
Attack of Strategic Relocatable Targets
will meet on December 19, 1934 in the
Pentagon. The meeting will start at 9:00
a.m. and adjourn at 4:30 pan.

The purpose of the meeting will be to
recewve classified briefings and hold
classified discussions on ways in which
existing and programmed systems may
be effectively applied to attack of
mobile ballistic mussiles.

For further information contact the
USAPF Scientific Adwvisory Board at {202}
697-4811.

Norita C. Koritko,

Auir Force Federal Reguster Linison Officer.
[FR Doz 84-25329 Filed 11-8-84: 845 am]

BILLING CODE 3910-01-M

Department of the Navy

Naval Research Advisory Committee;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App.), notice 1s hereby given that
the Naval Surface Weapons Center
{NSWC) Review Team of the Naval
Research Advisory Committee (NRAC)
Panel on Laboratory Oversight will meet
on November 27--28, 1934, at the Naval
Surface Weapons Center, Dahlgren,
Virgima. The agenda will mclude
technical briefings by NSWC
departments which will allow the team
to make a thorough evaluation of the
scientific, technical and engineering
health of the activity. Sessions of the
meeting will commence at 8:30 a.m. and
termunate at 5:00 p.m. on November 27
and 28, 1934. The entire meeting will be
closed to the public.

The purpose of the meeting1s to
examine the scientific, techmcal and
engmneenng health of NSWC. The entire
meeting will consist of classified
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information that 1s specifically
authorized under criteria established by
Executive order to be kept secret 1n the
interest of national defense and 18 n
fact properly classified pursuant to such.
Executive order. The classified and
nonclassified matters to be discussed
are so mnextrnicably mntertwined as to-
preclude operng any portion of the
meeting. The Secretary of the Navy
therefore has determined 1n writing that
the public interest requires that the
entire meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting contact: Commander M.B.
Kelley, U.S. Navy, Office of Naval
Research (Code 100N), 800 North Quincy
Street, Arlington, VA 22217, Telephone
number (202) 696-4870.

Dated: November 6, 1984.
William F. Roos, Jr.,

Lieutenant, JAGG, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 84~29498 Filed 11-8-84; 8:45 am] ~
BILLIRG CODE:- 3810-AE-M

Naval Research Advisory Commiittee;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App.), notice 18 hereby given that
the Naval Research Advisory
Committee (NRAC) Joint C3
Interoperability Panel will meet on 27-28
November, at the Office of Naval
Research, 800 North Quincy Street,
Arlington, Virgima. The agenda will
include technical briefings from the
individual military services on therr
respective command and control
systems, requirements and
mnfrastructure capability. Sessions of the
meeting will commence at 8:30 A.M. and
termnate at 5:00 P.M. on 27 November
1984, and commence at 8:30 A.M. and
terminate at 4:00 P.M. on 28 November
1984, The entire meeting will be closed
to the public.

The purpose of the meeting 1s to
examine the quality of joint command
and control systems, and assess future
requirements and infrastructure
capability. The entire meeting will
consist of classified information that 13
specifically authorized under criteria
established by Executive order to be
kept secret'in the interest of national
defense and 18 1n'fact properly classified
pursuant to such Executive order. The
classified and nonclassified matters to
be discussed are so mextricably .
intertwined as to preclude opemng any
portion of the meeting. The Secretary of
the Navy, therefore, has determined 1n

writing that the public interest requires
that the entire meeting be closed to the
public because it will be concerned with
matters listed 1n section 552b(c){1) of
title 5, United Staes Code.

For further mformation concerning
this meeting contact: Commander M.B.
Kelley, U.S. Navy, Office of Naval
Research (Code 100N), 800 North Quincy
Street, Arlington, VA 22217, Telephone
number: (202) 696-4870.

Dated: November 6, 1984.
William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 84-28489 Filed 11-8-84; 8:45 am)
BILLING CODE 3810-AE-H

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Deputy Under Secretary
for Management invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1980.

DATE: Interested persons are nvited to
submit comments on or before
December 10, 1984.

ADDRESSES: Written comments should
be addressed to the Office of '
Information and Regulatory Affairs,
Attention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place, NW., Room
3208, New Executive Office Building,
Washington, D.C. 20503. Requests for
copies of the proposed information
collection requests should be addressed
to Margaret B. Webster, Department of
Education, 400 Maryland Avenue SW.,
Room 4074, Switzer Building,
Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:

-Margaret B. Webster, (202) 426-7340.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
apportunity to comment on information,
collection requests. OMB may amend or
warve the requirement for public
consultation to the extent that the public
participation 1n the approval process
would defeat the purpose of the
mnformation collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations.

The Deputy Under Secretary for
Management publishes this notice
containing proposed information
requests prior to the submission of these
requests to the OMB. Each proposed
mformation collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, ravision,
extension, existing or reinstatement; (2)
Title; (3) Agency form number (if any);
(4) Frequency of the collection; (5) The
affected public; (8) Reporting Burden:
and/or (7) Recordkeeping Burden; and
(8) Abstract,

OMB mvites public comment at the
address specified above. Copies of the
requests are available from Margaret
Webster at the address specified above.

Dated: November 8, 1984.
Linda M. Combs,
Deputy Under Secretary for Management,

Office of Managemont

Type of Review Request: Revision
Title: Computer-generated Recipient
Report of Expenditures
Agency Form Number: ED 868
Frequency: Quarterly
Affected Public: State or Local
Governments; Non-Profit Institutions
Reporting Burden
Responses: 7,000
Burden Hours: 112,000
Recordkeeping Burden
Recordkeepers: 0
Burden Hours: 0
Abstract: OMB Circulars A-102 and A~
110 require agencies advancing funds
to recipients to require those
recipients to report back the
expenditures made for each award
recerved and report the status of
Federal cash received. The agency
uses this report to monitor recipiont
needs and project future cash
requirements.

Office of Planning, Budget, and
Evaluation

Type of Review Request: New

Title: Longitudinal Study of English
Immersion and Dual Language
Instructional Programs for Language-
Minority Children

Agency Form Number: ED 8002

Frequency: Annually

Affected Public: Individuals or
Households; State or Local
Governments

Reporting Burden
Responses: 8,667
Burden Hours: 7,862

Recordkeeping Burden ’
Recordkeepers: 0
Burden Hours: 0

Abstract: This four-year longitudinal
study will collect information about
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one alternative not currently
authorized under Title VII of the
Elementary and Secondary Act, 20
U.S.C. 3221-3261, (Title VII), English
Immersion, and compare it with
programs currently authonzed under
Title VIL

Office of Speaial Education and
Rehabilitative Services

Type of Review Request: Reinstatement

Title: Annual Vocational Rehabilitation
Program/Cost Report

Agency Form Number: RSA ED-2

‘Frequency: Annually

Affected Public: State or Local
Governments

Reporting Burden
Responses: 84
Burden Hours: 395

Recordkeeping Burden
Recordkeepers: 0
Burden Hours: 0

Abstract: This report submitted by State
VR Agencies, provides information
costs and services in the basic support
program. This information allows RSA
to analyze expenditures, evaluate-
program accomplishments, and
1dentify problem areas.

Type of Review Request: Remnstatement

Title: Report of Vending Facility
Program

Agency Form Number: RSA ED 15

Frequency: Annually

Affected Public: State or Local
Governments _

Reporting Burden
Responses: 54
Burden Hours: 448

Recordkeeping Burden
Recordkeepers: 0
Burden Hours: 0

Abstract: This report provides
information on earmngs, losses,
accomplishments, and problem areas
m the vending facility program. This
information allows RSA to assess the
financial health and programmatic
impact of the program and financial
accountability and solvency m the
operation of the vending facilities.

Type of Review Request: Revision

Title: Application for Grants under
Rehabilitation Research and
Demonstration Program

Agency Form Number: ED 792

Frequency: Annually

Alffected Public: Individuals or
Households; State or Local
Governments; Busmesses or Other for
Profif Institutions; Federal Agencies or
Employees; Non-Profit Institutions;
Small-Businesses or Orgamzations

Reporting Burden
Responses: 500
Burden Hours: 16,000

Recordkeeping Burden

-

Recordkeepers: 0
Burden Hours: 0

Abstract: This 1s a grant application
package which has been used 1n the
past as the standard format by which
organizations, including institutions of
higher education and public and
private agencies, apply for financial
assistance; it 18 also used by
individuals applying for fellowships.

(FR Doc. 84-29527 Filed 11-8-84; 8:45 am]
BILLING CODE 4000-01-i4

National Advisory Council on Bilinguatl
Education; Hearing

AGENCY: Department of Education.
AcTION: Notice of hearing.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming hearing of the National
Advisory Council on Bilingual
Education. Notice of this hearing 15
required under section 10(a)(2) of the
Federal Advisory Committee Act. This
document 1s intended to notify the
general public of their opportunity to
attend.
DATES: November 29, 1984—Public
Hearing—9:00 a.m.~4:30 p.m., Public
Hearing will be held at the: Denver
Northglenn Holiday Inn 1n the Aztec-
Inca Room, 10 East 120th Avenue,
Northglenn, Colorado 80234,
FOR FURTHER INFORMATION CONTACT:
Paul Balach, Designated Federal
Official, Room 421, Reporter's Building,
400 Maryland Avenue SW., Washington,
D.C. 20202 (202) 245-2600.
SUPPLEMENTARY INFORMATION: The
National Adwvisory Council on Bilingual
Education 1s established under section
732(a) of the Bilingual Education Act (20
U.S.C. 3242). The Council 15 established
to advise the Secretary of the
Department of Education concernming
matters ansing in the admimistration of
the Bilingual Education Act and other
laws affecting the education of limited
English proficient populations.
November 29, 1984 1n consonance with
the Council's mssion to advise n the
preparations of regulations under the
Bilingual Education Act, testimony will
be heard on the following topics which
affect the limited English proficient
populations:

(1) Needs of special populations
(Native Americans).

(2) Use of High Technology 1n
Bilingual Education.

(3) Other topics.
Witnesses should notify Mr. Rudy
Chavez, Assistant to the Director, at the
BUENO Center for Multicultural
Education, University of Colorado,
School of Education, Boulder, Colorado

-

80309 (303) 492-5416 of their intention to
testify in Denver, Colorado.

The following procedures shall be
observed during the public hearings:

(1) Witnesses shall be heard on a first
come basis

(2) Witnesses shall limit testimony to
twenty minutes and submit written
testimony to the Charman

(3) All testimony shall be tape
recorded

(4) Exceptions to the aforementioned
procedures shall be at the discretion of
the Chairrman.

Records are kept of all Council
proceedings, and are available for
public 1nspection at the Office of
Bilingual Education and Minority
Languages Affairs, Room 421, Reporters
Building, 400 Maryland Avenue SW.,
Washington, D.C. 20202 from the hours
of 8:00 a.m.—4:30 p.m.

Dated: November 5, 1924.

Jesse M. Sonano,

Director, Office of Bilingual Education and
Minority Languages Affairs.

{FR Doo 84-22522 Fled 11-3-84: 845 am)

BILLING CODE 4000-01-M

Natlional Board of the Fund for the
Improvement of Postsecondary
Education; Meeting

AGENCY: Department of Education.
ACTION: Notice of meeting. ,

SUMRMARY: This notice sets forth the .
proposed agenda of a forthcomng
meeting of the National Board of the
Fund for the Improvement of
Postsecondary Education. This notice
also describes the functions of the
Board. Notice of this meeting 1s required
under the Federal Advisory Committee
Act (Pub. L. 92-463, section 10{a)(2]).

DATE: November 29, 1934 at 5:30 p.m.
through December 1, 1884 at 2:00 p.m.

AbDRESS: The Sprningfield Hilton, 6550
Loisdale Road, Sprningfield, Virginia
22150

FOR FURTHER INFORMATION CONTACT:
Sven Groennngs, Director, Fund for the
Improvement of Postsecondary
Education, 7th & D Streets SW.,
‘Washington, D.C. 20202 {202) 245-8091.

SUPPLEMENTARY INFORMATION: The
National Board of the Fund for the
Improvement of Postsecondary
Education 15 established under section
1003 of the Higher Education
Amendments of 1980, Title X (20 U.S.C.
1135a-1). The National Board of the
Fund 1s established to “adwvise the
Secretary and the Director of the Fund
for the Improvement of Postsecondary
Education on the selection of
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projects under consideration for support
by the Fund 1 its competition.”

The meeting of the National Board
will be open to the public. The proposed
agenda includes reviewing and
recommending possible program
directions for fiscal year 1985-86.

Records shall be kept of all Board
proceedings, and shall be available for
public inspection at the Fund for the
Improvement of Postsecondary
Education, 7th & D Streets, SW., Room
3100, Washington, D.C. 20202 from the
hours of 8:00 a.m. to 4:30 p.m. weekdays,
except Federal Holidays.

Dated: November 6, 1984.
Edward M. Elmendo:f,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 84-29515 Filed 11-8-84; 8:45 am}

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangements; Canada

‘Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.8.C. 2160) notice 1s hereby given of
proposed “subsequent arrangements”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Canada Concerning Civil Uses of
Atomc Energy, as amended.

The subsequent arrangements to be
carried out under the above mentioned
agreement mvolve approval of the
following sales:

Contract Number S-CA-362, to
Atomic Energy of Canada, Ltd., Chalk
River, Canada, 296.8 grams of natural
uranium, for use as standard reference
materal.

Contract Number S-CA-363, to the
Atomic.Energy Control Board, Ottawa,
Canada, 21.2 grams of natural uranium,
for use as standard reference matenal.

In accordance with section 131 of the
Atomic Energy Act of 1954, as-amended,
it has been determined that these
subsequent arrangements will not be
mimzcal to the common defense and
security.

These subsequent arrangements will
take effect no sooner than fifteen days
after the date of publication of this
notice,

For the Department of Energy.

Dated: November 5, 1984.
Dr. H.A. Merklem,
Assistant Secretary for International Affairs
and Energy Emergenciss.
[FR Doc. 84-29595 Filed 11-8-84; 8:45 am]
BILLING CODE 6450-G1-M

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangements; Canada

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice 18 hereby given of
proposed “subsequent arrangements”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Canada Concermng Civil Uses of
Atomnc Energy, as amended.

The subsequent arrangements to be
carried out under the above mentioned
agreement involves approval of the
following sales:

Contract Number S-CA-360, to
Atomic Energy of Canada, Ltd.,
Manitoba, Canada, 100 milligrams of
uranium-233, for use as radioisotope
sorption studies on clay minerals.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
mimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: November 5, 1984,
Dr. H.A. Mezklen,
Assistant Secretary for International Affairs
and Energy Emergencies.
[FR Doc. 84-29592 Filed 11-8-84; 8:45 am]
BILLING CODE 6450-01-#§

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; Poland

Pursuant to section 131 of-the Atonuc
Energy Act of 1954, as amended (42
U.S.C. 2160), notice 18 hereby given of a
proposed “subsequent arrangement” for
the export of source matenal. Such
exports are authonzed under Title 10,
Chapter 1, of the Code of Federal
Regulations, Subpart C, § 110.23.

The subsequent arrangement to be
carried out under the above mentioned
authority involves approval of the
following sale: Contract Number S-IA~
134, to the Central Laboratory for
Radiological Protection, Warsaw,
Poland, 5 grams of natural uramum, and

5 grams of thornium, for use as standard
reference matenal.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amendad,
it has been determined that this
subsequent arrangement will not be
mmical to the common defense and
security. *

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: November 5, 1984.
Dr. H.A. Merklein,
Assistant Secretary for International Affairs
and Energy Emergencies.
[FR Doc. 84-29594 Filed 11-8-84; 8:45 am|
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; Switzerland

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice 18 hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
{EURATOM) Concerning Peaceful Uses
of Atom:c Energy, as amended, and the
Agreement for Cooperation Betweon the
Government of the United States of
America and the Government of
Switzerland Concerming Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
following retransfer: RTD/SD(EU}-48,
from Belgium to EIR, Wuerenlingen,
Switzerland, ten wrradiated fuel rods,
containing 4,617 grams of uranium
enriched to 3.5% in U-235, for post-
wrradiation exammnation.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
immucal to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: November 5, 1984,
Dr. H.A. Merklein,

Assistant Secretary for International Affairs
and Energy Emergencies.

[FR Doc. 84-20393 Filed 11-8-84; 8:43 am}
BILLING CODE 6450-01-M
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Federal Energy Regulatory
Commission

[Docket No. RP85-14-000]

Algonquin Gas Transmission Co., Rate
Schedule SNG~1 Revision for
Increased Operating Flexibility

November 5, 1984

Take notice that Algonquin Gas
Transmission Company (Algonquin Gas)
on October 31, 1984, tendered for filing
sixteen tariff sheets to its FERC Gas
Tariff, Second Revised Volume No. 1, all
related to its Rate Schedule SNG-1.

Algonquin Gas states that such
revised tariff sheets reflect revisions to

‘Rate Schedule SNG-1, made at the
request of its Rate Schedule SNG-1
customers (Customers), to increase the
presently effective operating flexibility
by permitting a further reduction 1n SNG
deliveries for the remaimng three years
of the primary term of the effective
SNG-1 Service Agreements. This

-expansion of operating flexibility
reflects a continuation of the evolution
of such operating ajustments to meet,
more closely, the needs of its customers
under changing operating, supply, and
economic conditions, Algonquin Gas
states. Algonquin Gas has requested
special permissions and waivers, as
necessary, of the Commission’s
Regulations to allow the tendered tariff
sheets to become effective November 1,
1984 since negotiations with and among
Customers to develop the tariff changes
were lengthier than anticipated.

Algonquin Gas states that its filing 1s
being posted in accordance with Section
154.16 of the Commussion’s Regulations
under the Natural Gas Act by mailing a
copy of this filing to each of Algonqun
Gas’ affected Customers and interested
State Commussions and by making it
available for public mspection at
Algonquin Gas’ general office in Boston,
Massachusetts.

Any person desiring to be heard or to
protest said filing should file a petition
to mtevene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commussion's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before November
13, 1984. Protests will be considered by
the Commussion 1n deterrmining the
appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
mtervene, Copres of this-filing are on file

with the Commussion and are available
for public inspection.

Kenneth F. Plumb,

Secrelqry.

[FR Doc. 84-23572 Filed 11-8-84; 8:45 am)

BILLING CODE 6717-01-1t

[Docket No. RP84-75-002]

Columbia Gas Transmission Corp.,
Proposed Changes in FERC Gas Tariff

November 5, 1984.

Take notice that on October 31, 1984,
‘Columbia Gas Transmision Corporation
{Columbia Transmusston) tendered for
filing the following proposed changes to
its FERC Gas Tariff:

Ongmal Volume No. 1

Ninety-sixth Revised Sheet No. 16

First Revised Sheet No. 16A1

Sixth Revised Sheet No. 31

Substitute Thirtieth Revised Sheet No.
64A

Substitute Second Revised Sheet No.
64D1

Onignal Volume No. 2

Substitute Eighth Revised Sheet No. 693

The foregoing tariff sheets bear an
1ssue date of QOctober 31, 1984 and an
effective date of November 1, 1984.

Columbia Transmission states that
these tariff sheets are necessary in order
to place 1nto effect on November 1, 1984
rates which comply with the conditions
set forth 1n Ordering Paragraphs (C) and
(D) of the Commussion’s suspension
order of May 30, 1984, as further
clarified by the Commission order
1ssued September 20, 1984. In this
regard, Columbia Transmission would
note that pursuant to Ordenng
Paragraph (B) of the September 20, 1984
order, Columbia Transmssion filed its
Revised Cost of Service n these
proceedings on October 1, 1984.

Additionally, this revised filing
continues to reflect (1) the Seaboard
formula of cost classification and rate
design, (2) representative transportation
quantities, as well the transportation
rate design reflected in the nitial filing
herein, and (3) a special voluntary
adjustment to the calculated rates,
which 1s designed to produce revenues
for Columbia Transmission at a level
equvalent to that which it would collect
and retain if its existing rates and
revenue crediting procedures were
maintamed.

In its 1nitial filing, Columbia
Transmission developed its rates based
on reduced service levels requested by
certain of its wholesale customers, as
reflected 1n Columbia Transmisston's
certificate application 1n Docket No.

CP84-2-000. In this connection, Ordering
Paragraph (D)(4) of the Commssion’s
May 30, 1984 suspension order herein
provides that Columbia Transmission’s
revised rates are to reflect “the
cerlificated and effective service levels
as of November 1, 1984 1n Docket No.
CPs4-2-000" R

However, Columbia Transmission
understands that the Commussion has
approved an order and intends to
consolidate Docket No. CP84-2 with
Docket No. RP84-75 1n order to consider
the proposed service reductions along
with the associated rate impact. In the
event the Commuission approves reduced
wholesale customer service levels
therein, Columbia Transmission hereby
requests any and all waivers the
Commussion may deem necessary o
permit it to thereafter place rates mto
effect reflecting, on a prospective basis,
the full impact of such modified service
levels.

The 1nstant filing also request waivers
necessary to reflect mnor tariff
corrections to certain revised tariff
sheets.

Copies of the filing were served by the
company upon each of its junsdictional
customers, mterested state commissions
and to each of the parties set forth on
the official service list 1n this
proceeding.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commussion, Union
Center Plaza Building, 825 North Capitol
Street, NE., Washington, D.C. 20426, m
accordance with Rules 211 and 214 of
the Commussion's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before November
13, 1984. Protests will be considered by
the Commission 1n determumng the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of Columbia
Transmssion’s filing are on file with the
Commussion and are available for public
mspection.

Kenneth F. Plumb,

Sccretary.

[FR D2 84-23573 Filzd 11-8-84; &45 am}
B:LUNG CODE 6717-01-1

[Docket No. RP84-74-003]

Columbia Gulf Transmission Co.;
Proposed Changes In FERC Gas Tariff

November 5, 1934.

Take notice that Columbia Gulf
Transmssion Company (Columb:a Gulf)
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on October 31, 1984 tendered for filing
the following revised tariff sheets to its
FERC Gas Tariff to become effective
November 1, 1984:

Ornginal Volume No. 1

Substitute Second Revised Sheet No. 6
Substitute Twenty-ninth Revised Sheet
No.7
Substitute Sixth Revised Sheet No. 8
Substitute First Revised Sheet No. 24
Substitute First Revised Sheet No. 25
Substitute First Revised Sheet No. 26
Substitute Second Revised Sheet No. 58
Substitute Second Revised Sheet No. 117
Second Substitute Third Revised Sheet
No. 118
Substitute Second Revised Sheet No. 119
Substitute Second Revised Sheet No. 120
Substitute First Revised Sheet No. 120A
Substitute First Revised Sheet No. 120B

Onginal Volume No. 2

Substitute Eleventh Revised Sheet No.
72

Substitute Eleventh Revised Sheet No.
73

Substitute Eighth Revised Sheet No. 92

Substitute Eighth Revised Sheet No. 93

Substitute Eighth Revised Sheet No. 126

Substitute Ninth Revised Sheet No. 145

Substitute Ninth Revised Sheet No. 146

Substitute Eighth Revised Sheet No. 263

Substitute Seventh Revised Sheet No.
320

Substitute Seventh Revised Sheet No.
337

Substitute Seventh Revised Sheet No.
386

Substitute Seventh Revised Sheet No.
387

Substitute Fifth Revised Sheet No. 416

Substitute Fifth Revised Sheet No. 417

Substitute Seventh Revised Sheet No.
440

Substitute Seventh Revised Sheet No.
484

Substitute Seventh Revised Sheet No.
493

Substitute Seventh Revised Sheet No.
567

Substitute Seventh Revised Sheet No.
596

Substitute Sixth Revised Sheet No. 628

Substitute Fourth Revised Sheet No. 663

Su® stitute Fourth Revised Sheet No. 677

Substitute Fourth Revised Sheet No. 702

Substitute Sixth Revised Sheet No. 750

Substitute Fifth Revised Sheet No. 820

Substitute Fifth Revised Sheet No. 821

Substitute Fifth Revised Sheet No. 848

Substitute Fifth Revised Sheet No. 849

Substitute Second Revised Sheet No. 879

Substitute Fourth Revised Sheet No. 937

Substitute Fourth Revised Sheet No.
1052

Substitute Fifth Revised Sheet No. 1097

Substitute Fourth Revised Sheet No.
1149

Substitute Fourth Revised Sheet No.
1150

Substitute Fourth Revised Sheet No.
1194
Substitute Fourth Revised Sheet No.
1195
Substitute Third Revised Sheet No. 1223
Substitute Third Revised Sheet No. 1253
Substitute Third Revised Sheet No. 1268
Substitute Third Revised Sheet No. 1302
Substitute Third Revised Sheet No. 1303
Substitute Third Revised Sheet No. 1338
Substitute Third Revised Sheet No. 1339
Substitute Third Revised Sheet No. 1370
Substitute Thrid Revised Sheet No. 1371
Substitute Third Revised Sheet No. 1438
Substitute First Revised Sheet No. 1441
Substitute First Revised Sheet No. 1442
Substitute Second Revised Sheet No.
1462
Substitute First Revised Sheet No. 1489
Substitute First Revised Sheet No. 1490
Substitute Second Revised Sheet No.
1521
Substitute Second Revised Sheet No.
1555
Substitute Second Revised Sheet No.
1587
Substitute Second Revised Sheet No.
1588 -
Substitute First Revised Sheet No. 1631
Substitute First Revised Sheet No. 1632
Substitute First Revised Sheet No. 1690

Columbia Gulf states that such tariff
sheets are necessary to place its rates
suspended by Commission Order 1ssued
May 30, 1984 1n this proceeding nto
effect at the end of the prescribed
suspenion pertod and to consolidate
proceedings herein with proceedings in
Docket No. RP84-75.

The tariff sheets encompass Columbia
Gulf's rate filing herein of April 30, 1984
with adjustments to its Revised Cost Of
Service filed October 1, 1984 to
eliminate all costs associated with
facilities which will not be 1n service by
September 30, 1984. In addition, an
adjustmenf has been made to update the
valuing of company use gas to reflect the
average Southwest gas purchase cost as
contained in Columbia Gas
Transmussion Corporation’s {Columbia
Transmssion) Docket No. TA84-2-21
(PGA 84-2a) filed September 18, 1984
with an effective date of September 1,
1984.

Copues of this filing were served upon
all of Columbia Gulf’s jurisdictional
customers.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, NE., Washington, D.C. 20426, 1n
accordance with Rules 211 and 214 of
the Commussion’s Rules of Practice and
Procedure (18 CFR 385.211. 385.214). All
such motions or protestd should be filed

on or before November 13, 1984. Protests
will be considered by the Commission in
determining the appropriate action to ba
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Coples
of this filing are on file with the
Commussion and are available for public
mspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 84-20574 Filed 11-6-04; 845 am|

BILLING CODE 6717-01-M

[Docket Nos. RP72-157-071, ot al.]

Consolidated Gas Supply Corp. et al.,
Filing of Pipeline Refund Reports and
Refund Plans

November 2, 1984.

Take notice that the pipelines listed in
the Appendix hereto have submitted o
the Commussion for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments 1n writing concerning

" the subject refund reports and plang. All
such comments should be filed with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
Washington, D.C, 20426, on or before
November 16, 1984. Copies of the
respective filings are on file with the
Commussion and available for public
mspection.

Kenneth F, Plumb,
Secretary.
APPENDIX
'2;;’3 Company Docket No. ng
10/9/84 | Consolidated Gas | RP72-157-0714 Report,

Supply Comp.

10/15/84 | Midwostern Gas | RP81-17-005 Report,
Tranismiscion
Co.

10/15/84 | Tranccontinental | RF83-30-022 Heport,
Gas Fipo Une
Corp.

10/19/84 | Natonal Fuof Gas | RP80-135-045 | Roporl,
Supply Corp.

10/22/84 | South Georgla RP85-9-0001 Report.*
Natural Gas Co.

10/25/84 | Columbia Gas AP85-10-000% | Hoport,
Transmission
Comp.

10/25/84 | Natura) Gas RAP78-78-018 Report.
Pipeling
Company of
Arperica.

10/26/84 | Great Lakes Gas | RP79-10-017 Roport
Transmission
Co.

G 1To be ussed for alt future Btu Refund Reoports by South
60!
’{% be used for all fulure Bty Refund Reports by Colume

bia Gas.
*Order No, 339 Blu Report of Plan.

[FR Doc. 84-29575 Filed 11-8-84; 8:45 am}
BILLING CODE 6717-01-M

]
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[Docket No. ES85-5-000]

El Paso Electric Co; Application

November 5, 1984.

Take notice that on October 22,1984,
El Paso Electric Company (Applicant}
filed an application with the Federal
Energy Regulatory Commission seeking
authority, pursuant to Section 204 of the
Federal Power Act, (i) to mcur liability
for payment of the principal of and
premium, if any, and interest on up to
$75,000,000 principal amount of pollution
control revenue bonds proposed to be
1ssued by the Maricopa County, Arizona
Pollution Control Corporation in
December 1984 for the purpose of
financing the costs to the Applicant of
the acqusition and construction of
pollution control facilities at or related
to the Palo Verde Nuclear Generating
Station, mncluding the refunding of
$55,740,000 m principal amount of short-
term pollution control bonds which
mature 1 late December 1984, and (ii) to
1ssue second mortgage bonds of the
Company in principal amount equal to
the principal amount of the pollution
control bonds to be 1ssued by Maricopa
County as collateral security for the
Company’s obligation of‘payment of
such pollution control bonds.

Any person desirng to be heard or to
make any protest with reference to saxd

November 28, 1984, file with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, NE., Washington,
D.C. 20426, petitions or protests in
accordance with the requirements of the
Commussion’s Rules of Practice and
Procedure (18 CER 385.211. 385.214). All
protests filed with the Commussion will
be considered by it in determiming the
approprate action to be taken but will
not serve to make the protestants
parties to the proceeding. Persons
wnshing to become parties to a
proceeding or to participate as a party in
any hearmg therein must file motions to
intervene in accordance with the
Commussion's rules. The application 15
on file with the Commission and
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. £4-22576 Filod 11-8-54: &5 cm)

BILLING CODE 6717-01-

[Docket No. G-16139-011, et al.]

Gulf Oil Corporation, et al;
Applications for Certificates,
Abandonments of Service and
Petitions to Amend Certiflcates?

November 2, 1934,

Take notice that each of the

*This notice does not provide for consolidation

Applicants listed heremn has filed an
application or petition pursuant to
section 7 of the Natural Gas Act for
authorization to sell natural gasn
interstate commerce or to abandon
service as described herem, all as more
fully described 1n the respective
applications and amendments which are
on file with the Commuission and open to
public mnspection.

Any person desinng to be heard or to
make any protest with reference to saxd
applications should on or before
November 20, 1984, filed with the
Federal Energy Regulatory Commussion,
Washington, D.C. 20426, petitions to
ntervene or protests m accordance with
the requirements of the Commssion’s
Rules of Practice and Procedure (18 CFR
385.211, .214). All protests filed with the
Commussion will be considered by itm
determuning the approprate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons vashing to become parties toa
proceeding or to participate as a party m
any heaning therein must file petitions to
intervene 1n accordance with the
Commssion’s Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,

application should on or before for heanng of the several matters covered hereln, Secrelary.
" - 3 Prescura
‘Docket No. and date filed Applicamt Furchaser ard lazatan Prico per 1,000 ft tase

G-16139-011, D, October 22, | Guf Ol Corporation, P.O. Box 2100, Houslon, | Transwesiom Pigetne Companmy, Panhandia Arca of | (2).

1984, Texas 77252, Texas, Dalam County, Texas.
Ci61-1441-000, D, October 22, do Lone Star Gas Comgany, Exst Durant Fie'd, Byan | ()

1984, Ceounly, Crishoma.
Ci76-772-001, E, Ocloher 16, | Phillips Oil Co (Successor tn Interest to Pra- | Transcontnantal Gas Ppe Ling C«:fp:m_‘n. Hgh | ¢ 1473

1984.
Cl82-214-002, October 11, 1984,
C182-401-001, August 17,1984 ...
Cl84-159-001, October 1, 1984......

Cig4-202-004, E, October 18,
1934,

Cl85-14-000, B, October 9, 1584...

Cl85-15-00, B, October 4, 1984.....

C185-16-000, B, October 4, 1984...

C185-17-000, B, October 4, 1824...

C184-18-000, B, October 4, 1884...

Ci85-19-000, B, October 15,
1084,

Cla5-20-000, F, October 18,
1984,

mpany
Tips Petroleum Company), 336 HSSL Buldng,
Bartlesvills, Oklahoma 74004,

Marathon Oil Company, 533 South M=2n Street,
Findiay, Ohio 45850.

Kenr-McGea Corporation, Kem-McGoe Center, Okla-
homa City, Oidzhoma 73125,

Chevron U.SA. Inc, PXO. Box 7209, San Francisco,
California 94120.

Phifps Oil C y (S > In to Ph3-
fips Petroleun Oempany). 338 HESL Buiding,
Bartiesville, Oklahoma 740!

‘Oleum Incorporated, P.O. Box 831. Amarllo, Texas
79173

Sabina C bon, 1200 M
DaIlas.Tms75201
do.

g Bank Bulding,

do

Is'and, EBlocks 154 lnd 155, O¥share Jelfferson
County, Texas,

Texas Eastem Tronsrission Corporation, WWost
De'ta Area EXocks 85 and €8, Qflshare Loucana,

Transcontrenty! Gas Fpe LUino Comporaten, Shp
Sheal Arca Bilock 233,

Natural Gas Pipeine Comrpany ¢! Amedza, Eugene
1stand Block 133, Offshore Lowsiana

Sasthem Na'ural Gas Company, Exi Bay, SL Ber-
nard Pasish, Lousiara,

Fankandie Eastomn Fipe Une Company, Haun Wi
Ems Uniy, Sec. 6, Townstp 17, Neath, Rasge 17
West, Dewey County, Cilahoma,

Michiqan Wiscensin Fipelne  Company, Dby | ()
Spnngs Ficld, Haper County, Cilahoma,
Meh'3an Wiseonsin Fpelne Company, NE &Tng | (39

Fﬁ&d. Maior County, Obishoms.,

N Natrc! Gas Company Mosane Lyieme

Sabine Corporetion, 1200 Mercantlo Bank Buling,
Dallas, Texas 75201.

Monsanto Oif Company, 1300 Post Oz2k Tower £051,,

Waesthesmer, Houston Texas 77056.
Texaco Producng Inc. (Par. S In Interest to

Texaco inc), P.O. Box 52332, Houston, Texas
77052

Fic'd, Bexver County, Oklatoms.

El Paso hotural Gas Comgparny, East Webd Fild,
Dewey County, Oilshoma.

TYenncssco Gas Poclne Company,
Brooks County, Texas,

El Paso Matwal Gas Company, Fular Gastlne
Flant, Cegded Unt, Scumy and Komt Counios,
Texas.

Sira Ficld,

)

(31

(Y]
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Docket No. and date filed

Applicant

Purchaser and location

Price per 1,000 #t3

Prossure
baso

Ci85-21-000, B, October 16,
1984,

CI85-22-000 B, Oztober 15, 1984..

C185-23-000, B,
1984,

Octobar 18,

Cl84-24-000, B, October 18,
1884, -

Cl85-25-000, A, October 19,
1684

C184-26-000, E,
1884,

October 19,

Conoco Inc. P.O. Box 2197, Houston, Texas 77252....

Texaco Inc, P.O. Box 52332, Houston, Texas
77056,

Elder & Vaughn, P.O. Box 18938, Oklahoma City,
Oklahoma 73154,

do.

Case-Pomeroy Oil Corporation, 6 East 43rd St.,
Suite 1900, New York, New York 10017,

Mitchell Energy Corporation (S 0 i Interest
to Alma McCutchin and Ronald Lee McCutchin)
P.O. Box 4000 The Woodlands, Texas 77380~
4000,

‘Northem Natural Gas Company, Still No. 1 & Still

Transcontinental Gas Pipe Line Corporation, North
Thibodaux Fisld Lafourche Pansh, Louisana.
Gas Gathenng Corporation, Bayou Des G

(*%)
(*0)

Field, St. Martin Pansh, Loustana.

No. 2, SW/4, Sec. 4-4N-22ECM, Beaver County,
Oklahoma.

Northam Natural Gas Company Beard No. 1 & No.
2, Eldon Beard No. 1 & No. 2, E/2 Section 5-4N-~
22ECM, Beaver County, Oklahoma.

Natural Gas Pipeline Company of Amenca, West
Cameron Block 81 Ofishore Louisiana.

Natural Gas Pipeline Company of Amenca, Logan-
Crabtree Gas Unit, Adda Moms Gas Unit #1,
Adda Moms Gas Unit #2 and the Adda Morris
Gas Unit #3, Wise County, Texas.

(S}

)

(9

(*?)

1479

1 Leases has expired,
2 Leacss was cancelled in Oclober 1953,

3Effoctive October 1, 1983, Phillips Petroleum Company assigned to Applicant, its working intersst in the High ls!

4 Applicant is filing to add acreage.

& Applicant is filing 1o modity delivery point and ownership.

¢ Applicent is fiing to add gas reserves attributable to Eugene Island Block 133.
? Eifective May 1, 1384, Phillips Petroleum Company assigned to Phillps Off Company, its remaning interest in State Lease 2221 and State Lease 2220, Elol Bay Flold, St 8stnard Parish,

Loursiana,

2 Weli was plugged on March 1, 1984, Setler’s leases covenng Sec. 6,
° The Hisronymous “F" No. 1 well localed in Sec. 13-T28N-R24W of Harper County, Oklaho
30 The Bloomer No. 1-11 woll located in Section 11, T2ON
11 The Smith No. 1 v:2lf located in Sec. 12-T2N-R25ECH
12 The Fred Stephenson No. 1, the only well subject to the January 4, 1977 contract with EI Paso
13 Tha last well on the leass, the Robert N. Myritk, ceased t6 be produclive of gas in 1972. The well was plugged and

lnlereft in the property committed to the contract.

of Beaver County, Okl

ma was permanently plugg:

land, Blocks 154 and 155, Offshore Jefferson County, Texas.

Tovnship 17 North, Range 17 West, Dewey County, Oklahoma havo expired.
and abandoned on 12/5/81.
-R16W of Major County, Oklahoma was permanently plugged and abandonsd on 7/29/67.
ma was permanently plugaed and abandoned on 5/26/83.

atural Gas Ci

pany, was p
abandoned Sep

ty plugged and abandoned on 11/27/19.
ber 30, 1873, M to no longor owna an

Arglicant has acquired by assignment an terest of Texaco Inc., Assignor, of certain properties in Scurry and Kent Counties, Toxas.

15 Conoco Inc. has no

to Rate Schedule 281.

15 Produclion from all sands above the Nodosana “B” Sand has ceased. the E. L. Guidry No. 1 well has been plugged and abandoned.

17 Not eccnomical.

18 Applicant 1s filing under Gas Purchase Contract dated August 21, 1684.

9 On April 1, 1984, Mitchell succeeded to the Small Producer interests of Alma

Morris Gas Unit #2 and the Adda Moms Gas Unit #3.

McCutchin and Ronald Lee McCutchin m the Logan-Crablres Gas Unit, Adda Moris Gas Unit #1, Adda

Filing Code: A-~Initial Service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delele acreage. E~Total S n. F-Partial S ’
[FR Doc. 84-29577 Filed 11-8-84; 8:45 am}
BILLING CODE 6717-01-1
«*
[Docket No. RP85-11-000] (5) Increased income, payroll, and [Docket No. RP35-15-000]

K N Energy, Inc., Proposed Changes in
FERC Gas Tariff

November 5, 1984,

Take notice that K N Energy, Inc., on
October 31, 1984 tendered for filing
proposed changes 1n its FERC Gas
Tariff, Third Revised Volume No. 1. The
proposed change would mcrease
revenues from jurisidctional sales and
service by $8,396,175 based on the
twelve-month period ending June 30,
1984, as adjusted for known and
measurable changes.

K N Energy, Inc., states that the
junisdictional rates filed herewith are
designed to enable K N Energy, Inc. to
recover increases 1n its jurisdictional
cost of service resulting from:

(1) Additional facilities required to
connect new sources of supply and to
maintan deliverability from existing '
sources of supply;

(2) Amortization of Property Loss, loss
of gas from the Huntsman storage
facility, over five (5) years;

(3) Increased operating costs mcluding
higher costs of labor, mater:als, and
supplies;

(4) Increased revenues needed to
provide a rate of return’of 13.50% on its
utility mnvestment; and

property taxes.

Copies of the filing were served-upon
the Company’s jurisdictional customers
and interested public bodies.

K N Energy, Inc. requests that the
tendered sheet be accepted for filing and
be permitted to become effective
December 1, 1984.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commussion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before November
13, 1984. Protests will be considered by
the Commission 1n determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
tervene. Copies of this filing are on file
with the Commussion and are available
for public nspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 8429578 Filed 11-8-84; 8:45 am)
BILLING CODE 6717-01-M

Locust Ridge Gas Co., Proposed
Changes in FERC Gas Tariff

November 5, 1984,

Take notice that on October 31, 1984,
Locust Ridge Gas Company (Locust
Ridge) tendered for filing changes in the
company's following FERC Gas Tariffs:

Ornginal Volume No. 1
Onginal Volume No. 3

The proposed changes would raise
Locust Ridge's cost of service, exclusive
of purchased gas costs, from a
Commussion ordered rate of $0.2218 per
MMBtu to become effective October 25,
1984 1n Docket RP84~86 to $0.2962 per
MMBtu.

Locust Ridge states that the principal
reason for this rate change is to reflect
the ngher costs of operation and
maintenance incurred by the company
since the closing of a natural gasoline
plant operated by an affiliate on August
1, 1984,

Copies of this filing were served upon
all customers of Locust Ridge subject to
these tariffs.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commussion, 826
North Capitol Street NE., Washington,
D.C. 20426, 1n accordance with Rules 211
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and 214 of the Commussion’s Rules of
Practice and Procedure. (18 CFR 385.211
and 385.214). All such petitions or
protests should be filed on or before
November 13, 1984, Protests will be
considered by the Commission 1n
determining the appropriate action to be
taken, but-will not serve to make any
protestants parties to the proceeding.
Anyperson wishing to become a party
‘must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
mspection.
Kenneth F. Plumb,
Secretary.
“[FR Doc. 84-29579 Filed 11-8-84; 8:45 am]
BILLING CODE 6717-0-K

[Docket Ro. CI85-27-000]

Mesa Petroleum Co., Application

November 6, 1984.

Take notice that on October 24, 1984,
Mesa Petroleum Co., acting on its own
behalf-and as agent for other producers
and transporting entities, filed an
Application for Blanket Abandonment
and Limited-Term Certificate of Public
Convemence and Necessity to authorize
a special marketing program {SMP)
called “MesaMart.” Applicants propose
to conduct this program in a manner
sunilar to those SMP extensions
authorized by the Commission on
September 26, 1984 in Docket Nos. CI83—
2869, et al. Under MesaMart, Applicants
would market released gas. The—
authority sought herein would
authorized the limited-term
abandonment of the sale of the released
gas to existing purchasers, and the
resale of that gas to the MesaMart
purchasers, pursuant to Section 7 of the
Natural Gas Act. In addition, the
proposed authorization would authorize
nterstate pipelines, distributors and
Hinshaw pipelines to transport
MesaMart volumes pursuant to Section
7(c} of the Natural Gas Act and would
authorize mntrastate pipelines to
transport MesaMart volumes pursuant
to Section 311(a)(2) of the Natural Gas
Policy Act.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than normal
for the filing of protests and petitions to
mntervene. Therefore, any person
desiring to be heard or to make protest
with reference to said application
should on or before November 186, 1984,
file'with the Federal Energy Regulatory
Commussion, Washington, D.C. 20426, a
petition {o intervene or a pwtest in
accordance with the requirements of the
Commission’s Rules of Practice and

Procedure (18 CFR 385.211, 385.214). All
protests filed with the Commussion will
be considered by it in determining the
appropnate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene m accordance with the
Comnussion's Rules.

Under this procedure herem provided
for, unless Applicant 1s otherwise
adwvised, it will be unnecessary for
Applicant to appear or to be represented
at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-23560 Filed 11-8-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. RP85-12-000]

Natural Gas Pipeline Company of
Amerlca; Proposed Changes in FERC
GAs Tariff

November 5, 1984.

Take notice that on October 31, 1984,
Natural Gas Pipeline Company of
Amenica (Natural) tendered for filing
proposed changes 1n its FERC Gas
Tariff, Second Revised Volume No. 2, to
be effective on the dates indicated:

Etfoctive

. dre
Eighth Revised Sheet No. €53 (4-62) 1-1-85
Tenth Revised Shoct No. ££8 (X-£3) 1-1-85
Eighth Revised Shect No. £35 (X-67) 1-1-£5
Seventh Revsed Shect No. 1637 (%-53) ] 12-1-84

Natural states that the purpose of this
filing 1s to revise the rates to be effective
December 1, 1984, and January 1, 1985,
for certain transporiation services. Each
of the rate changes submilted were
triggered and computed pursuant to the
terms of the related rate schedule.

Copies of this filing were mailed to
Columbia Gas Transmission
Corporation, Northern Natural Gas
Company, Sea Robin Pipeline Company,
and Texas Eastern Transmission
Corporation.

Any person desiring to be heard or to
protest said filing should file a pelition
to intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, NE., Washington,
D.C. 20426, 1n accordance vith
§§ 385.214 and 385.211 of this chapter.
All such petitions or protests must be
filed on or before November 13, 1984.
Protests will be considered by the
Commussion in determining the
appropiate action to be taken, but will
not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a motion to
mtervene. Comes of this filing are on file
with the Commussion and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

{FR Dz 84-25531 Filed 11-8-84: 845 amm)

BILLING CODE 6717-01-M

[Docket Nos. ST80-81-005, et al.]

Northwest Pipeline Corp., et al;
Extension Reporis

November 5, 1934.

The companes listed below have filed
extension reports pursuant to section
311 of the Natural Gas Policy Act of 1978
(NGPA) and Part 284 of the
Commusston's regulations giving notice
of their intention to continue
transportation and sales of natural gas
for an additional term of up to 2 years.
These transactions commenced on a
self-implementing basis without case-
by-case Commssion authonzation. The
sales may continue for an additonal
term if the Commussion dees not act to
disapprove or modify the prapased
extension dunng the 90 days preceding
the effective date of the requested
extension.

The table below lists the name and
addresses of each company selling or
transporting pursuant to Part 284; the
party recewving the gas; the-date that the
extension report was filed; and the
effective date of the extension. A letter
“B" 1n the Part 284 column mdicates a
transportation by an interstate pipeline
which 1s extended under § 284.105. A
letter “C" indicates transportation by an
mtrastate pipeline extended under
§ 284.125. A “D" indicates a sale by an
intrastate pipeline extended under
§ 284.146. A “G"” indicates a
transportation by an mnterstate pipeline
pursuant to § 284.221 which s extended
under § 284.105. Three other symbals are
used for transactions pursuant to a
blanket certificate 1ssued under Section
284.222 of the Commussion’s Regulations.
A “G{HS)" indicates transportation, sale
or assignments by a Hinshaw pipeline;
A "G[LT]" indicates transportation by a
local distribution company, and a
“G(LS)" indicales sales or assignments
by a local distribution company.

Any person desining to be heard or to
make any protest with reference to said
extension report should on or before
November 13, 1984, file with the Federal
Energy Regulatory Commussion,
Washington, D.C. 20426, a petition to
intervene or protest 1n accordance with
the requirements of the Commission’s
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Rules of Practice and Procedure (18 CFR
385.211 or 385.214). All protests filed

make the protestants party to a
preceeding. Any person wishing to

1 accordance with the Commission's
Rules.

with the Commussion will be considered  become a party to a proceeding or to Kenneth F. Plumb,
by itm determinung the appropriate participate as a party in any hearing Secretary.
action to be taken but will not serve to theremn must file a petition to intervene
)

Docket No. Transporter/seller Reciplent Date filed %ﬁ"%‘;‘&d E'{fsﬁg"o
5780-81-005 | Northwest Pipeline Corp., P.O. Box 1526, Salt Lake City, UT 84110......uu....... ... Pacific Gas and Electne Co 10-01-84 | B 01-01-85
$781-150-002 | National Gas Pipeline Co. of Amenca, P.O. Box 1208, Lombard, IL 60148.......| Tejas Gas Corp 10-09-84 | B 01-03-05
S781-165-002 | Lowisiana Intrastate Gas Corp., P.O. Box 1352, Al dria, LA 7130t Columbia Gas T n Corp 10-03-84 | C 02-25-85
ST81-191-002 | Delhi Gas Pipeline Corp., 1700 Pacific Ave., Dallas, TX 75201 wuerrercsessssnsnenrre] ANR Pipeline Co. 10-11-84 | C 02-05-85
§781-240-002 | Lowsizna Intrastate Gas Corp., P.O. Box 1352, Al dria, LA 71301 T Gas Pipeline Co 10-01-84 | C 04-24-85
$781-246-002 | Transcontinental Gas Pipe Lino Corp., P.O. Box 1393, Houston, TX 77251........| Valero Transmssion Co. 10-05-84 | B 04-01-85
ST81-331-002 do Northern Natural Gas Co. 10-05-84 | G 07-10-85
S§T81-392-002 do Texas Eastern T Corp 10-05-84 | G 07-21-85
S§T181-423-002 do. do. 10-05-84 | G 08-12-65
ST82-118-002 | Tennessee Gas Pipetine Co., P.O. Box 2511, Houston, TX 77001 .| Louisiana State Gas Comp 10-05-84 | B 01-05-85
*S782-400- Oklahoma Natura) Gas Co., P.O. Box 871, Tulsa, OK 74102......... United Gas Pipe Line Co 10-09-84 | C 08-02-84

001
*ST82-478- do Columbia Gas T >n Corp. 10-09-84 | C 09-20-84

001
*S783-59-001 do United Gas Pipe Line Co 10-09-84 | C 035-14-84
*ST83-71-001 | Consolidated Gas Transmussion Corp., 445 West Main St, Clarksburg, WV |-Transcontinental Gas Pipe Line Corp. 10-15-84 | G 11-02-84

26302.
*ST83-143- Northem Natural Gas Co., 2223 Dodge St., Omaha, NB 68102.....oroooonoo...] Endeveo Pipeline Co 10-12-84 | B 11-22-84

001 t
§783-188-001 |-Tennessee Gas Pipeline Co., P.O. Box 2511, Houston, TX 77001......cwecemceenneoo.| Bridgeline Gas Distribution Co 10-05-84 | B 01-05-85
$T83-203-001 | Transcontinental Gas Pipe Line Corp., P.O. Box 1396, Houston, TX 77251........! Trunkline Gas Co 10-05-84 | Q 01-04-05
5783-210-001 | Tennessea Gas Pipeline Co., P.O. Box 2511, Houston, TX 77001 .| Texas Eastern T n Corp 10-09-84 | G 01-15-85
*ST83-215- Trunkline Gas Co., P.0. Box 1642, Houston, TX 77001 iimceseeeooeoemrern| Nofrthern Natural Gas Go 10-03-84 | G 12-26-84

001
S§T63-242-001 | Loulsiana Intrastate Gas Corp., P.O. Box 1352, Al fa, LA 71301 Texas Eastemn T fon Corp 10-01-84 | C 02-00-05
ST83-243-001 | Natural Gas Pipeline Co. of Amenca, P.O. Box 1208, Lombard, IL 60148..........| Northern Indiana Public Service Co. 10-13-84 | B 01+17-85
§783-251-001 | Texas Eastem Transmission Corp., P.O. Box 2521, Houston, TX 77001 ............| Tennasses Gas Pipsline Co 10-09-84 | Q 01-15-85
§763-252-001 | Transcontinenta! Gas Pipe Line Corp., P.O. Box 1396, Houston, TX 77251.......| Southetn N: } Gas Co 10-05-84 | G 01-31-85
S§783-276-001 | ...... do Northem Natural Gas Co 10-05-84 | G 02-22-85
87183-279-001 do. Esp n Co 10-05-84 | B 02-14-85
ST83-2859-001 do. Valero Ti n Co 10-05-84 | B 03-09-85
$783-312-001 | ANR Pipslina Co., 500 Renaissance Center, Detroit, Ml 48243 T inental Gas Pipe Line Corp. 10-05-84 | G 03-16-85
5783-371-001 | Canyon Creek Compression Co., P.O. Box 1208, Lombard, IL 60148............... .| Columbia Gas Transmussion Corp 10-01-94 | G 12-31-84
$783-428-001 | Transcontinental Gas Pipe Line Corp., P.O. Box 1396, Houston, TX 77251.......} Texas Eastern Ti n Corp 10-05-84 | G 05-19-85
ST83-455-001 do Natural Gas Pipeline Co. of Ameri 10-05-84 | G 04-22-85
ST83-456-001 do Consolidated Gas Transmission Corp. 10-05-84 | G 05+18-85
§783-457-001 do. L Gas Sy , Inc. 10-05-84 | B 05+15-85
5763-499-001 | ...... do Esperanza Tr Co 10-05-84 | B 06-15-85
S§T83-512-001 do. Te Gas Pipeline Co. 10-05-84 | G 06-17-85
ST183-814-001 do. Cajun N f Gas Co. 10-05-84 | B 07-15-85
S§T83-616-001 Bridgeline Gas Distribution Co 10-05-84 | B 03-03-65
S§T83-624-001 Laurel Fuel Co. 10-05-84 | B 00-05-85
ST83-726-001 Southem Natural Gas Co 10-05-84 | G 08-24-85
§783-751-001 do 10-05-84 | G 09-21-85
S784-112-001 | Dow Intrastate Gas Co., Route 1, Box 35, Plac e, LA 70784 United Gas Pipe Lina Co 10-03-84 | C 12.01-84
S784-209-001 | Transcontinental Gas f’ipe Line Corp., P.O. Box 1398, Houston, TX 77254........| Valero Transmission Co 10-05-84 | B 04-01-£5

* Thesa exiension reports were filed after the date specified

by the Commussion

’s Regulation, and shall be the subject of a furthar Commission order.

Note.—The noticing of these filings does not constitute a datermination of whether the filings comply with the Commusston’s Regulations.

[FR Doc. 84-29582 Filed 11-8-84; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. ES85-8-000]

Savannah Electric and Power Co.,
Application

November 5, 1984,

Take notice that on October 30, 1984,
Savannah Electric and Power Company
(Applicant) filed an application with the
Federal Energy Regulatory Commission
seeking authority, pursuant to Section
204 of the Federal Power Act, to 13sue
not more than $25 million of unsecured
short-term promissory notes maturing
not more than 12 months from the date
of 1ssuance and to have maturity dates
not later than August 31, 1986,

Any person desiring to be heard or to
make any protest with reference to said

application should on or before
November 30, 1984, file with the Federal
Energy Regulatory Commussion, 825
North Capitol Street NE., Washington,
D.C. 20426, petitions of protests in
accordance with the requirements of the
Commussion’s Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).
All protests filed with the Commussion
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party 1n
any hearing therein must file motions to
mtervene 1n accordance with the
Commussion’s rules. The application 1s

on file with the Commssion and
available for public inspection,
Kenneth F. Plumb,

Secretary.

{FR Doc. £4-20583 Filed 11-3-84; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPPE~FRL 2715-~7)

Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.
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SUMMARY: Section 3507(a){2)(B) of the
Paperwork Reduction Act of 1980 (44
USC 3501 et seq.) requires the Agency to
publish in the Federal Register a notice
of proposed mformation collection
requests (ICRs) that have been
forwarded to the Office of Management
and Budget for review. The ICR
describes the nature of the solicitation
and the expected 1mpact, and, where
appropnate, includes the actual data
collection mstrument. The Tollowing
ICRs are available to the public for
review and comment.

FOR FURTHER INFORMATION CONTACT:
Nanette Liepman (PM-223); Office of
Standards and Regulations; Regulation
and Information Management Division;
U.S. Environmental Protection Agency;
401 M Street SW.; Washington, D.C.
20460; telephone (202) 382-2742 or FIS
382-2742.

SUPPLEMENTARY INFORMATION: No ICRs
‘(non-rule-related) submitted to OMB this
week.

Agency PRA Clearance Requests-
Completed by OMB

EPA #0029, Request for Modification,
Revocation, Reissuance or
Termination of a Permit, was
approved 9/25]/84 (OMB #2040-0068:
expires1/31/85).

EPA #0232, Lead Addifive Report, was
approved on10/18/84 (OMB #2060
0066: expires 3/31/87).

EPA #0619, Mobile Source Emission
Factor Survey, was extended (OMB
#2060-0078: expires 11/30/84).

EPA #0973, Procurement Under
Assistance Agreements, was
approved 10/12/84 (OMB #2000-0453:
expires 10/31/87).

EPA #1108, Prenotification Prior to
Discharge or Reporting Pursuant to
General Permit, was approved 10/1/84
[OMB #2020-0012: expires 10/31/87).

EPA #1109, Transnussion of Information
to Federal Agencies, was approved
10/3/84 {OMB %#2000~0214: expires 10/
31/87).

EPA #1174, Survey of Leaking
Underground Motor Fuel Storage
Tanks, was approved 9/16/84 (OMB
#2070-0037- expires 12/31/85).

EPA #1188, Significant New Use Rules
for Existing Chemicals, was approved
9/25/84 {OMB #2070-0038: expires 9/
30/86).

EPA #1228, Survey of Umversity and
Industry Research and Environmental
Pollution—Its Sources, Fate, Effects
and Control, was approved 10/18/84
(OMB #2080-0008: expires 2/28/85).

x* +* * * -*

Comments on all parts of this notice
should be sent to:

Nanette Liepman (PM-223), U.S.

Environmental Protection Agency,
Office of Standards and Regulations,
Regulation & Information
Management Division, 401 M Street
SW., Washington, D.C. 20460
and

Mary Moore, Office of Management and
Budget, Office of Information and
Regulatory Affairs, New Executive
Office Building {(Room 3228), 726
Jackson Place NW., Washington, D.C.
20503.

Dated:
Danzel J. Fionno,
Acting Director, Regulation and Information
Management Division.
[FR Doc. 84-29517 Filed 11-8-3% 845 am)
BILLING CODE €550-50-W

[FRL-2715-8]

Appointments to the Performance
Review Board, as Provided forIn
Section 4314 of Title 5, United States
Code

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: The Admimstrator of the
Environmental Protection Agency has
appointed the following additional
mdividuals to the Agency's Performance
Review Board:

1. Mr. Ronald Brand; Director, Office of
Management Systems and Evaluation;
Office of Policy, Planming and
Evaluation; Environmental Protection
Agency; Washington, D.C. 20460

2. Mr. David R. Alexander; Director, SES
and Executive Resources; Office of
Human Resources Management;
Office of Admimstration and
Resources Management;
Environmental Protection Agency;
Washington, D.C. 20460

3. Mr. Benjamin Friedman; Acling
Deputy Inspector General; General
Services Adminustration; Washington,
D.C. 20105

4,Mr. John C. Layton; Inspector General;
Department of Treasury; Washngton,
D.C. 20220

5. Mr. Thomas J. Burke; Assistant
Inspector General for Investigations:
Department of Agniculture;
Washington, D.C. 20250.

In addition, the follovng individuals
will continue as active members of the
Performance Review Board {their
appointments have been announced in
previous editions of the Federal
Register); Mr. William J. Benoit, Mr.
Gerald A. Bryan, Mr. Don Clay, Dr.
Roger S. Cortesi, Mr. Charles N. Freed,
Ms. Lisa K. Friedman, Mr. Clarence

Hardy, Mr. Jack McGraw, Mr. William
Rice, Mr. Richard Sanderson, Mr.
Nathamel Scurry and Mr. William A.
Whittington.

Notice of these appomtments 1s

published in accordance with 5 U.5.C.
Sec. 4313(c)(4).
FOR FURTHER INFORMATION CONTACT:
Mr. David R. Alexznder (P24-224),
Director, SES and Executive Resources
Unit, Environmental Protection Agency,
401 M St. SW., Washington, D.C. 20460,
(202) 382-3328.

Dated: November 1, 1924.

Alvin L. Alm,

Deputy Adnumistrator.

[FR Doc 8425510 Fitad 11-3-64: &:45 em)
BILLING CODE 6560-50-M

[Docket Ho. AD-FRL-27156]

Contro! Technical Guideline
Document; VOC Emissions From
Volatile Organic Liquid Storage in
Floating and Fixed Roof Tanks

AGENCY: Environhnental Protection
Agency (EPA).

AcTION: Withdrawal of notice of
availability of final control techmigues
guideline (CTG) document.

SUMMARY: Final CTG documents for
control of volatile organic compounds
(VOC) from volatile orgamc liqmd
(VOL) storage 1 floating and fixed roof
tanks are not yet available.

FOR FURTHER INFORMATION CONTACT:
Mr. J.F. Durham (919) 541-5671,
Chemtcals and Petroleum Branch {(MD-
13), Emission Standards and Engineermg
Division, U. S. Environmental Protection
Agency, Research Tnangle Park, North
Carolina 27711.

SUPPLEMENTARY INFORMATION: On
September 21, 1934 (49 FR 37165), the
EPA announced the release of the final
CTG document for VOC emissions from
internal and external floating roof tanks
and fixed roof tanks stonng VOL. This
announcement was premature. The CTG
document has not yet been finalized
and, therefore, it 1s not available to the
public. A notice will be printed 1n the
Fedeoral Remster when the document 1s
ready for distribution.

Dated: November 2,1924.
Joseph A. Cannon,

Assistant Admuustrator for Awrand
Radiation.

[FR Doc. 84-22318 Filzd 11-8-84: 845 am})
BILUIXG CODE 8560-76-M
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[ER-FRL-2715-5]}

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availiability of EPA comments
prepared October 22,1984 through
October 286, 1984 pursuant to the
Environmental Review Process (ERP),
under section 309 of the Clean Air Act
and section 102(2){c) of the National
Environmental Policy Act, as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 382-5075/76. An
explanation of the ratings assigned to
draft environmental 1mpact statements
(EISs) was published 1n the Federal
Reguster dated October 19, 1984 (49 FR
41108).

Draft EISs

ERP No. D-BLM-J61062-WY, Rating
EC2, Grass Creek and Cody Resource
Wilderness Study Areas, Designation,
WY. Summary: EPA 1s concerned that
the analysis of the Wilderness Study
Areas did not result 1n any designations.
EPA believes that such designations
would mitigate recogmzed water quality
mmpacts associated with noted resource
development approaches. Further, the
limited amount of presented information
mbhibits adequate review of the
domument and alternatives.

ERP No. D-BLM-]03008-00, Rating LO,
Rangely Carbon Dioxide Pipeline
Project, Construction and Operation,
CO, UT, WY. Summary: EPA does not
anticipate any significant adverse
impacts along proposed route, EPA will
conduct a detailed construction review
of the specific niver crossings (Green
River) during the Section 404 Permit
review process.

ERP No. DS-COE-E36148-KY, Rating
EC2, Yatesville Lake Multipurpose Flood
Control, Blame Creek, KY. Summary:
EPA continues to have environmental
concerns regarding the consequences of
impounding flows on Blaine Creek, but
believes that measures can be
implemented by the State of Kentucky to
maintan water quality standards. Some
definitive assurances that such controls
will be accomplished prior to filling the
impoundment are needed. EPA feels that
a timetable that coordinates
construction and admimstrative
activities should be included 1n the FEIS.

ERP No. D-DOE-C 22001-NY, Rating
EC/EO 2, Niagara Falls Storage Site,
Radioactive Waste and Residue, Long
Term Management, NY. Summary: The
DEIS 1dentified no preferred alternative.
EPA rated alternatives 1, 2a, and 2b an
EC-2. EPA rated alternatives 3a, 3b, 4a,
4b, 4c, and 4d an EO-2, These last

alternatives mvolve transporting 16,000
truckloads of radioactive matenals
offsite. The EIS does not provide
suffictent information to justify the
potential risks associated with this
transport. Additional information
regarding groundwater impacts,
radiological effects, cost-effectiveness
screening procedures, air quality
1mpacts, permanent containment
methods, combined effects from
adjacent hazardous waste sites, ocean
dumping procedures and disposal
options, transportation considerations,
and the capacity of the other sites (Oak
Ridge and Hanford) to accept these
maternals was requested. EPA further
recommended that DOE evaluate
vanations of alternatives 1, 2a, and 2b,
including deep-well mjection and above-
ground storage using concrete
containment modules.

ERP No. D-FHW-F40276-IN, Rating
LO, Keystone Rural Corridor
Improvement, Pleasant Run Pkwy. North
Drive to IN-37, IN. Summary: EPA has
no obection to the implementation of the
proposed project. Although there were
small increases (2-4 dBA) n noise
levels, they are not considered
significant increases. EPA recommends
the resurfacing, reconstruction and
rehabilitation alternative be selected.

ERP No. D-FHW-E50093-NC, Rating
EC2, Bogue Sound {3rd) Bridge,
Construction, US 70 to NC-58, NC.
Summary: EPA questioned whether a
third bridge over Bogue Sound 1s needed
at this time, preferring upgrading of the
two existing bridges. A supplemental
DEIS was recommended to address
alternatives to the third bridge
secondary impacts on a barner 1sland,
an overall Bogue Banks transportation
plan, and to expand noise and air
impacts assessments.

Final EISs

ERP No. F-BLM-]65122-ND, North
Dakota Livestock Grazing Management
Program, ND. Summary: EPA expressed
concern that the FEIS was not
responsive to concerns raised on the
DEIS.

ERP No. F-NOA-E90005-NC,
Masonboro Island Designation, North
Carolina'Nat'] Estuarine Sanctuary, NC.
Summary: EPA supports the proposal to
mnclude Masonboro Island as the fourth
component of the NC Nat'l Estuarine
Sanctuary System.

Dated: November 8, 1984.

David G. Davis,

Acting Director, Office of Federal Activities.
[FR Doc. 84-29603 Filed 11-8-84; 8:45 am)

BILLING CODE 8560-50-M

[ER-FRL-2708-61

Environmental Impact Statements;
Notice of Avallability

Correction

In FR Doc 84-28941 beginning on page
44145 1n the 1ssue of Friday, November
2,1984, make the following correction:

On page 44148, first column, sixth line,
“Food” should read “Flood"

BILLING CODE 1505-01-M

[ER-FRL-2715-4]

Environmental Impact Statements;
Availability

Responsible agency: Office of Federal

-Activities, General Information (202)

382-5073 or (202) 382-5075.

Availability of Environmental Impact
Statements filed October 29, 1984
through November 2, 1984 Pursuant to 40
CFR 15086.9.

EIS No. 840491, DSuppl, FHW, OH, OH-
241 Relocation, OH-241/ US 30 to
Oberlin Road Viaduect/OH-21, Right-
of-Way, Stark County, Due: December
24, 1984, Contact: John McBee (614)
469-6896.

EIS No. 840492, Draft, AFS, WI, Nicolet
National Forest Land and Resource
Management Plan, Due: March 1, 1985,
Contact: Jim Berlin (715) 362-3415.

EIS No. 840494, Final, NPS, FL,
Loxahatchee River Wild and Scenic
River Study, Designation, Beach and
Martin Counties, Due: December 24,
1984, Contact: Sharon Keene {404)
221-5838.

EIS No. 840495, Draft, FHW, GA, SC,
Bobby Jones Expressway Extension,
Improvement, Old Savannah Road to
US 1, Due: December 24, 1984,
Contact: Donato Altobelli (404) 881-
4751,

EIS No. 840496, Draft, FHW, NJ, NJ-18
Freeway Completion, Deal Road to
Wayside Road, Monmouth County,
Due: December 24, 1984, Contact:
Lloyd Jacobs (609) 989-2291.

EIS No. 840497, Draft, HUD, OK,
Shenandoah Planned Community
Development, Mortgage Insurance,
Tulsa County, Due: December 24, 1984,
Contact: L. ]. Ramsbottom (817) 870~
5482,

EIS No. 840498, Draft, FHW, OR,
Oakland Shady Highway/OR-99/
Stephens Street Widening, \
Improvement, NW. Hooker Avenue to
NE. Alameda Avenue, Douglas
‘County, Due: January 3, 1985, Contact:
Dale Wilken (503) 399-5749.

EIS No. 840499, Final, COE, OH, Lorain
Harbor Commercial Navigation
Improvements, Lake Erie, Lorain
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County, Due: December 10, 1984,
Contact: William Butler {716) 876
5454.

EIS No. 840560, Final, FHW, RI, MA, I-
895 Upgranding/Construction, 1-95 to

“1-195, Due: Becember 10, 1984,
Contact: Robert Dyer {401) 528-4541.

EIS No. 840501, DRevised, COE, TX,
Wright Patman Dam and Lake
Operation and Mamtenance Program
{formerly Lake Texasarkana
Maintenance), Due: December 23,
1984, Contact: Joe Paxton [817) 334~
'2095.

EIS No. 840502, Final, DOE, AZ, Liberty-
Coolidge 230XV Transmission Line,
Construction, Operation and
Maintenance, Maricopa and Pinal
Counties, Due: December 10,1984,
Contact: {702) 293-8844.

Amended Notices

EIS No. 840473, Drait, BLM, NV, Walker
Plannmg Area Resource Management
Plan, Mineral, Lyon and Bouglas
Counties, Due: January 25, 1985,
Published FR—10-26-84 Review
extended.

EIS No. 840484, Draft, AFS, UT, WY,
Wasatch-Cache National Forest Land
-and Resonrce Management Plan, Dne:
Februazy 5; 1985, Published FR—11-2-
84—Review peniod reestablished and
extended.

Dated: November 86,1984,
Dawid G. Davis,
Acting Director, Office of Federal Activities.
[FR Doc. 84-20504 Filed 11-8-64; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMRIISSION

Adviscry Commitiee for the 19851TU
World Administrative Radio
Conference on the Use of the
Geostationary Satellite Orbit and the
Planning of the Space Services
Utilizing [t {(Space WARC Advisory
Committee); Mamn Committee Meeting

November 5, 1984.

The next meeting of the Space WARC
Advisory Committee 13 scheduled for
Tuesday, November 20, 1984, The
principle objective of themeeting will be
to review the status of U.S. preparations
for the Space WARC, including a review
of the work activities to date and =
discussion of any reports available from
the working groups. Details regarding
the time, place and agenda of the
meeting areprovided belo:

Chairmam: S. £. Doyle (916) 3556941
Vice Chairrman: R.F. Stowe {703) 442-

5022

Time: 9:30 A.M.-5:00 P.M.

Location: Federal Communications
Commusston, 1919 M Strest NW.,
Room 856, Washingtan, D.C. 26554

Agenda:

(1} Adoption of Agenda

{2) Review of Minutes

(3) Developments 1n Consultations
(4) Work Activity Reports

(5) Other Business

(6) Adjourrument

The Advisory Committee Coordinaling
Group will meet Irom 8:30-9:30 A.M.
immediately preceding the S\WWAC
meeting at the above location on the
same date.

William §, Tricarico,

Secretary, Federal Communications

Comumission.

[FR Doc. 83-25512 Filed 11-8-84: B45 am)

BILLING CODE §712-01-

FCC Initiates New-Sampling Program

October 17, 1384.

As a part of a reorganization of the
Authonzation and Standards Division,
Office of Science and Technology, the
Division has augmented its equipment
sampling program. The program s,
among other things, desizned to test the
effectiveness of the new Verification
and Notification programs adopted in
FCGC Docket 83-10 and to :dentify
potential sources of harmful interference
to radic commumcations. The samplings
program will emphasize but not be
limited to testing new types of
equpment, such as cordless telephones,
computing devices, and RF lighting
sources.

Testing samples of equpment 15 not
new to the FCC; testing has been a part
of the Commussion’s program since the
beginming of the agency. The difference
15 that the new program will concentrate
on production units manufactured for
sale to the public after the initial
equipment authorization grant has been
1ssued rather than on engineering
prototypes presented prior to grants.
The Commussion expects 1o use the
results of these tests Tor a number of
purposes: (1) Evaluation of the
Verification and Notification programs;
(2) enforcement actions 1n cases of non-
compliance with FCC Rules; (3)
confirming initial estimates of the
interference potential of new devices; (4)
supporting rule making activity; (5)
verifying test data provided by
manufacturers 1n support of equpment
authorization applications; and (6)
monitorng the test results of
independent labs.

For further mformation, contact
Richard Fabmna, Sampling and
Measurements Branch, FCC Laboratory,

P.O. Box 429, Columbia, Maryland
21045, telephone (301) 725-15865.
William J. Tricasico,

Secretary, Federal Communications
Cemnussion.

{FR D=z £4-25514 Fil23 11-2-54: &43 em]

BILUNG TOOE §732-01-1

[Report Ho. 1485]

Petitions for Reconsideration and
Clarification of Actions In Rule hlaking
Proceedings

November 2, 1934.

The following listings of petitions for
reconsideration and clarification filed in
Commusston rulemaking proceedings 1s
published pursuant to 47 CFR § 1.429{e).
Oppositions to such petitions for
reconsideration and clarification mast
be filed within 15 days after publication
of this Public Notice in the Federal
Regster. Replies 1o an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Establishment of a spectrum
utilization policy for the fixed and
mobile services’ use-of certain
bands between 947 Mtz and 40
GHz. {Gen Docket No. 82-334}

Amendment of Parts 2, 21, 74 and 94 of
the Commussion’s Rules to Allgcate
‘Spectrum at 18 GHz for, and to
Establish other Rules and Policies
Pertaimng to, the Use of Radiom
Digital Termination Systems and in
Point-to-Pomnt Microwave Radio
Systems for the Provision of Digital
Electronic Message Services, and ~
for other Common Carmner, Private
Radio, and Broadcast Awxdlary
Services; and to Establish Rules and
Policies for the Private Radio Use of
Digital Terminaticn Systems at 10.6-
GHz. (Gen Docket No. 79-188})

Filed by: Leonard Robert Raish,
Attorney for Harms Corporation—
Fannon Division on 10-19-84.

W. E. Strch, Director—Network
Dapabilities Planming & Judith A.
Maynes & David T. Wendells,
Attorneys for American Telephone
and Telegraph Company on
10-29-24.

Christine A. Meager, Attorneys for
Ericsson, Inc., on 10-29-84.

Thomas J. Casey & Terrence J. Leahy,
Attormneys for Contemporary
Commumcations Corporation on
10-23-84.

Subject: Amendment of Section
73.202(b), Table of Assignments, FM
Broadcast Stations. (Grass Valley and
Chester, California) (MM Docket No.
83-1232, RM-4569)
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Filed by: Eric R. Hilding on 10-19-84.
William J. Tricarico.

Secretary, Federal Communications.
Comnussion.

[FR Doc. 84-29513 Filed 11-8-84; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Information Collection Submitted to
OMB for Review

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of information collection
submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1980.

Title of Information Collection:
Application for Consent to Effecta
Merger-Type Transaction (OMB No.
3064-0016).

Background: In accordance with
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35), the FDIC hereby gives notice that it
has submitted to the Office of
Management and Budget a form SF-83,
“Request for OMB Review," for the
information collection system 1dentified
above,

ADDRESS: Written comments regarding
the submission should be addressed to
Judy Mclntosh, Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington,
D.C. 20503 and to John Keiper, Office of
the Executive Secretary, Federal Deposit
Insurance Corporation, Washington,
D.C. 20429.

FOR FURTHER INFORMATION CONTACT:
Requests for a copy of the submission
should be sent to John Keiper, Office of
the Executive Secretary, Federal Deposit
Insurance Corporation, Washington,
D.C. 20429, telephone (202) 389-4446.
SUMMARY: The FDIC 1s requesting OMB
to extend to November 30, 1987 the
expiration date of the form FDIC 6220/
01 (OMB No. 3064-0016} used by an
isured bank to apply for consent to
merge or consalidate with another bank
or mnstitution or, either directly or
indirectly, acquire the assets of or
assume the liability to pay any deposits
made in any other mstitution. The
application form, which expires on
December 31, 1984, contains mformation
relating to the factors which the FDIC 1s
required to consider under Section 18(c)
of the FDI Act before acting on the
application. It 1s estimated that it takes
the average applicant 74 hours to
prepare and submit the application.

Dated: November 5, 1984.

Federal Deposit Insurance Corporation.
Hoyle L. Robmnson,

Executive Secretary.

[FR Doc. 84-29493 Filed 11-8-84; 8:45 am]

BILLING CODE 6714-01-M

FEDERAL RESERVE SYSTEM

Ashland Bankshares, Inc. et al.,
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed 1n this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act {12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth 1n section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application 1s available for
mmediate mspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
mspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice 1n
lieu of a hearing, 1dentifying specifically
any questions of fact that are in dispute
and summanzing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
November 30, 1984.

A, Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. Ashland Bankshares, Inc., Ashland,
Kentucky; to become a bank holding
company by acquiring 80 percent of the
voting shares of Bank of Ashland, Inc.,
Ashland, Kentucky.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Peoples Exchange Bancshares, Inc.,
Beatrice, Alabama; to become a bank
holding company by acquiring 80.46
percent of the voting shares of Peoples
Exchange Bank of Monroe County,
Beatrice, Alabama. )

c. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Park Financial of St. Paul, Inc., St.
Paul, Minnesota; to acquire 100 percent

of the voting shares of Citizens State
Bank of Montgomery, Montgomery,
Minnesota.

D. Federal Reserve Bank of Dallas
(Anthony ]. Moritelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Foremost Bancshares, Inc.,
Houston, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of South
Main Bank, Houston, Texas.

Board of Governors of the Federal Reserve
System, November 5, 1984,

James McAfee,

Associate Secretary of the Board.
{FR Doc. 84-20483 Filed 11-8-84; 8:45 am]
BILLING CODE 6210-01-M

Comerica Incorporated et al.,
Applications To Engage de Novo in
Permissible Nonbanking Activitles

The companies listed 1n this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4{c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c){8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that 1s listed and permissible for
bank holding compames. Unless
otherwise noted, such activities will be
conducted throughout the United States.

Each application 1s available for
immediate mspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
mspection at the offices of the Board of
Governors. Interested persons may
express their views 1n writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, mncreased
competition, or gains 1n efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a heairng,
1dentifying specifically any questions of
fact that are 1n dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
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received at the Reserve Bank indicated submitted to the Board for final General description of report: This
or the offices of the Board of Governors  approval under OMB delegated information collection is mandatory
not later than November 28, 1984, authority. {12 U.S.C. 371} {d)) and is not grven

A.Federal Reserve Bank of Chicago
{Franklin D. Dreyer, Vice President) 230
South La Salle Street, Chicago, Illinois
60630: B

1. Comerica Incorporated, Detroit,
Michigan; to engage de novo through its
subsidiary, Comerica Acceptance
Corporation, Detroit, Michigan, in the
busmess of purchasing retail installment
contracts covering the sale of
automobiles, and engage in the business
of retail leasing of automobiles.

B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, Califorma 84105:

1. First Western Bancorporation,
Moab, Utah; to engage de novo through
its subsidiary, First Western Financial
Services, Moab, Utah, 1n making or
acqurig commercial or consumer loans
or other extensions of credit and
engaging in the busmess of leasing real
and personal property. These activities
would be performed 1n the States of
Utah, Colorado, and New Mexico.

Board of Governors of the Federal Reserve
System, November 5, 1984.

James McAfee,

Assoclate Secretary of the Board.
{FR Doc. 842345 Filed 11-8-8%; 8:45 am]
BILLING CODE 6210-01-4

Agency Forms Under Review by OMB
November 6,1984.

Background

On June 15, 1984, the Office of
Management and Budget (OMB])
delegated to the Board of Governors of
the Federal Reserve System (Board) its
approval authority under the Paperwork
Reduction Act of 1980, as per 5 CFR
1320.9, “to approve of and assign OMB
control numbers to collection of
information requests and requirements
conducted or sponsored by the Board
under conditions set forth in CFR
1320.9.” Board-approved collections of
information will be mcorporated into the
official OMB inventory of currently
approved collections of information. A
copy of the SF 83 and supporting
statement and the approved collection
of information instrument(s) will be
placed into OMB's public docket files.
The following Torms, which are being
handled under this delegated authority,
have received mitial Board approval
and are hereby published for comment.
At the end of the comment peniod, the
proposed information collection, along
with an analysis of comments and
recommendations received, will be

Date: Comments must be received
within fifteen working days of the date
of publication in the Federal Register.

Address: Comments, which should
refer to the OMB Docket number (or
Agency form number in the case of a
new mnformation collection that has not
yet been assigned an OMB number),
should be addressed to Mr, William W,
Wiles, Secretary, Board of Governors of
the Federal Reserve System, 20th and C
Streets NW., Washington, D.C. 20551, or
delivered to room B-2223 between 8:45
a.m. and 5:15 p.m. Comments received
may be mspected 1n room B-1122
between 8:45 a.m. and 5:15 p.m., except
as provided 1 § 261.6(a) of the Board's
Rules Regarding Availability of
Information, 12 CFR 261.6{a).

A copy of the comments may also be
submitted to the OMB desk officer for
the Board: Judith MclIntosh, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3203,
Washington, D.C. 20503,

For Further Information Contact. A
copy of the proposed form, the request
for clearance {SF 83), supporting
statement, mstructions, transmittal
letter, and other documents that will be
placed into OMB's public docket files
once approved may be requested from
the agency clearance officer, whose
name appears below. Federal Reserve
Board Clearance Officer—Cynthia
Classman—Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 [202-452-3829).

Request for Extension, Without Revision

1. Report title: Domestic Branch
Application

Agency form number: FR 4001

OMB Docket No. 7100-0097

Frequency: On occasion

Reporters: State member banks

Small businesses are affected.

General descnption of report: This
mformation collection 13 mandatory
{12 U.S.C. § 321) and is not given
confidential treatment,
Any state member bank wanting to

establish a branch must receive the
approval of the Federal Reserve Board.

Request for Extension, Without Revision

2. Report title: Investment in Bank
Premises Application

Agency form number: FR 4014

OMB Docket No. 7100-0139

Frequency: On occasion

Reporters: State member banks

Small businesses are affected.

confidential treatment.

Any state member bank wanis to
make investment 1n bank premises when
a) the amount invested will cause the
bank’s otal investment in bank
premuses to exceed the bank’s capital
stock or b) the bank’s total investment
in premises already exceeds the capital
stock, must receive the approval of the
Federal Reserve.

Request for Extension, Without Rewision

3. Report title: Application to Issue
Capital Notes or to Reclassify Existing
Notes a3 part of a Bank’s Capital
Structure

Agency form number: FR 4015

OMB Docket No. 7100-0140

Frequency: On cccasion

Reporters: State member banks

Small businesses are affected.

General descniption of report:

This information collection1s
mandatory {12 U.S.C. 217.1{[}{3)(i)} and
13 not miven confidential treatment.

A State member bank that wants o
1ssue capital notes or to reclassify
existing notes as part of its capital
structure must receive the approval of
the Federal Reserve Board.

Board of Governors of the Federal Reserve
System, November 6, 1934.

James McAfles, -

Associate Secretary of the Board.

[FR Doc- 84-23603 Fled 11-8-34; 8:45 axx]

BILLING CODE 6210-01-M

Chemlcal New York Corp., et al;
Notice of Applications To Engage de
Novo In Permissible Nonbanking
Activities

The compares listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23{a}(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a} of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity thats listed mn § 225.25 of
Regulation Y as closely related to
banking and permssible for bank
holding compames. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application 1s available for
immediate mspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
mspection at the offices of the Board of
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Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, mncreased
competition, or gains 1n efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice 1n lieu of a hearing,
1dentifying specifically any questions of
fact that are 1n dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 29, 1984.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Chemucal New York Corporation,
New York, New York; to engage de novo
through its subsidiares, Alexander,
Scriver and Associates, Inc., Denver,
Colorado; Fawvia, Hill & Associates; Inc.,
New York, New York; Investment and
Capital Management Corp., Rolling
Meadow, Illino1s; Investment & Capital
Management of the South, Inc., Tampa,
Florida; The Portfolio Group, Inc., New
York, New York; and Van Deventer &
Hoch, Inc., Glendale, Newport Beach,
and San Francisco, Califorma; mn
activities which may be carried on by
mnvestment advisers, including offering
portfolio investment advice to
individuals, corporations, governmental
entities and other institutions on both a
discretionary and a non-discretionary
basis.

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Lincoln Bancorp, Remnbeck, Iowa; to
engage de novo through its subsidiary,
LSB Computer Services, Inc., Reinbeck,
Iowa; n providing data processing
services for its subsidiary bank and off-
premises clients. Also, LSB Computer
Services, Inc., will provide software
sales, software development, software
and hardware nstallment and EDP
consultation to other banking
mstitutions,

C. Federal Reserve Bank of

Minneapolis (Bruce ]. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Nortvest Corporation, Minneapolis,
Minnesota; to engage de novo through
its subsidary, Norwest Brokerage
Services, Inc., Minneapolis, Minnesota,
m providing securities brokerage
services restricted to buying and selling
securities solely as agent for the account
of customers.

. Board of Governors of the Federal Reserve

System, November 6, 1984,
James McAfee,

Associate Secretary of the Board.,
[FR Doc. 84-28609 Filed 11-8-84; 8:45 am]
BILLING CODE 6210-01-M

Citicorp Holdings, Inc., et al.,
Formations of, Acquistions by, and
Mergers of Bank Holding Companles

The compamues listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 USC 1842) and
§ 225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered 1n acting on the applications
are set forth 1 section 3(c} of the Act (12
U.S.C. 1842(c)).

Each application 1s available for
immediate mspection at the Federal
Reserve Bank mdicated. Once the
application has beén accepted for
processing, it will also be available for
mnspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must mnclude a statement of why a
written presentation would not suffice 1n
lieu of a hearing, 1dentifying specifically
any questions of fact that are m dispute
and summanzing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
December 3, 1984.

A. Federal Reserve Bank of New York
{A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045: R

1. Citicorp Holdings, Inc., Wilmington,
Delaware; to acquire 100 percent of the
voting shares of Citicorp (Maine),
Portland, Maine, thereby indirectly
acquiring Citibank (Maine), N.A., South
Portland, Maine.

B. Federal Reserve Bank of Cleveland
{Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. The Central Bancorporation, Inc.,
Cincinnati, Ohio; to merge with Unjted
Midwest Bancshares, Inc., Cincinnati,
Ohuo, thereby indirectly acquiring The
Southern Ohio Bank, Cincinnati, Ohio.

2. Spectrum Financial Corporation,
Wheeling, West Virguma; to acquire 100
percent of the voting shares of The First
National Bank of New Martinsville,
West Virgima.

C. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480;

1. Kimberly Leasing Corporation,
Augusta, Wisconsin; to acquire 100
percent of the voting shares of First
National Bank of Crosby, Crosby,
Minnesota.

2. State Bond and Morlgage Company,
New Ulm, Minnesota; to acquire 100
percent of the voting shares of National
Bank of Commerce, Mankato,
Minnesota.

D. Federal Roserve Bank of St. Louls
(Delmer P Weisz, Vice President) 411
Locust Street, St. Lows, Missouri 63168:

1. Security Bancshares, Inc., Paris,
Tennessee; to become a bank holding
company by acquiring at least 80
percent of the voting shares of Farmers
Bank & Trust Company, Puryear,
Tennessee.

E. Federal Reserve Bank of Dallas
(Anthony ]. Montelaro, Vice Prosident)
400 South Akard Street, Dallas, Texas
76222:

1. Georgetown National Bank Holding
Company, Georgetown; Texas; to
become a bank holding company by
acquiring 100 percent of the voting
shares of Georgetown National Bank,
Georgetown, Texas.

2. Jackson Bancorp, Inc., Jonesboro,
Lowsiana; to become a bank holding
company by acquiring 100 percent of the
voting shares of Jackson Parish Bank,
Jonesboro, Lowsiana.

3. Keene Bancorp, Inc., Keene, Texas;
to acquire 100 percent of the voting
shares of The First National Bank of
Itasca, Itasca, Texas,

4. Texana Bancshares, Inc., Austin,
Texas; to acquire 100 percent of the
voting shares of Texana Bank of Waco,
N.A., Waco, Texas, a de novo bank.

Board of Governors of the Federal Reserve
System, November 6, 1984,

James McAfee,

Associate Secretary of the Board,
[FR Doc. 84-29610 Filed 11-8-84; 8:45 am)
BILLING CODE 8710-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services [HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance m compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). The following are those
packages submitted to OMB simnce the
last list was published on November 2,
1984.

Health Gare Financing Administration

Subject: Infomation Collection
Requirements 1z the Hospice Care
Regulation-HCFA-R-30—Revision
(0938-0302)

Respondents: Beneficianes

Subject: Action Transmittal No. 84-10—
Implementing the I1.S. District Court
Decision 1n the Case of Lynch vs.
Rank on Loss of Medicaid Eligibility—
Revision (0938-0377)

Respondents: States

Subject: Intergrated Review Schedule—
HCFA 301-Revision (0938-0246)
Respondents: States

Subject: Information Collection
Requrements Contained 1n 42 CFR
447.413 and 415—HCFA-R-56
(Medicaid Overpayment Recovery
Requirements) New Collection

Respondents: States

OMB Desk Officer: Fay S. Iudicello

Scaal Security Administration

Subject: Integrated Review Schedule—
SSA-4357-Revision—{0960-0313)

Respondents: States

Subject: Federal Annual Magnetic Tape
Reporting-Request for Authonzation—

.SSA-2478 through SSA 2482—

Extension, No Change {0960-0307)

Respondents: Employers who want to
report wage and tax data via tape or
diskette.

OMB Desk Officer: Robert J. Fishman

Copues of the above mformation
collection clearance packages can be
obtained by calling the HHS Reports
Clearance Officer on 202-245-6511.

Written comments and
recommendations for the proposed
nformation collections should be sent
directly to the approprnate OMB Desk
Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3208, Washington,

D.C. 20503. ATTN: (name of OMB Desk
Officer).
Dated: November 5, 1983,
Wallace O. Keene,
Acting Depuly Assistant Secretary for
Management Analysis and Systems.
[FR Doc. B4&-26443 Filed 11-8-81: &:45 a0)
BILLING CODE 4150-04-U

Centers for Disease Control

Survelllance Cooperative Agreement
Between NIOSH and States;
Longitudinal Study of Human Semen
Characteristics; Metabolism and
Excretion Studies of Bis(2-
Methoxyethyl)Ether; Open Meetings

The following meetings will be
convened by the National Institute for
Occupational Safety and Health
(NIOSH] of the Centers for Disease
Control (CDC) and will be open to the
public for observation and participation,
limited only by the space available:

Surveillance Cooperative Agreement
Between NIOSH and States

Date: November 27-28, 1984

Time: 8:30 a.m. to 4:30 p.m.

Place: Conference Room M, Netherland
Plaza Hotel, Fifth and Race Streets,
Cincmnnati, Ohio 45202

Purpose: To review and discuss
activities mitiated under the
Surveillance Cooperative Agreement
between NIOSH and States (SCANS),
e.g., data collection, quality control,
mstitutionalization of procedures.
Additional information may be

obtamned from: Joyce Salg, Ph.D.,

Division of Surveillance, Hazard

Evaluations and Field Studies, NIOSH,

CDC, 4676 Columbia Parkway,

Cincinnati, Ohio 45228, Telephones:

FTS: 6844332, Commercial: 513/684~

4332.

Longitudinal Study of Human Semen
Charactenstics

Date: November 29, 1984

Time: 8:60 a.m. to 5:00 p.m.

Place: Auditorium, Robert A, Taft
Laboratories, 4676 Columb:a Parkvray,
Cincinnati, Ohio 45228

Purpose: To review and discuss the
reproductive and seman parameters
and charactenistics that should be
studied 1n a longitudinal study design.

Additional information may be
obtained from: Steven M. Schrader,
Ph.D., Divisions of Biomedical and
Behawioral Science, NIOSH, CDC, 4676
Columbia Parkway, Cincinnati, Ohio
45226, Telephones: FTS: 684-8357,
Commercial: 513/684-8357

Metabolism and Excretion Studies of
Bis(2-Methoxyethyl)Ether

Date: December 6, 1984

Time: 9:00 a.m. to 3:00 pam.

Place: Room B-56, Robert A. Taft
Laboratories, 4676 Columbia Parkway,
Cincinnati, Ohio 45226

Purpose: Review of scientific efficiency
and technical design of the project:
*“Metabolism and Excretion Studies of
Bis(2-Methoxyethyl}Ether.” .
Additional information may be

obtamed irom: F. Bernard Daniel, PHD.,

Division of Biomedical and Behavioral

Studies, NIOSH, CDG, 4676 Columbia

Parkway, Cincinnati, Ohio 45226,

Telephones: FTS: 684-8496, Commercial:

513/683-8496.

Viewpoints and suggestions from
ndustry, orgamzed labor, academsa,
other government agencies, and the
public are vited.

Dated: Novembar 5, 1924. -
Donald R. Hopkuns,
Acling Director, Centers for Disease Control.

[FR Dce. 84-29617 Filzd 11-8-84: 845 am]
BILLING CODE 4160-1%-M

Food and Drug Administration
[Docket Nos. 84V-0112 et al.]

Avalilabllity of Approved Variances for
Sunlamp Products

AGENCY: Food and Drug Admimstration.
ACTION: Notice.

SUMMARY: The Food and Drug
Admnistration (FDA) 1s announcing
that vanances from the performance
standard for sunlamp products have
been approved by the Deputy Directar,
Center for Devices and Radiological
Health (CDRH), for certain specified
sunlamps and sunlamp products
manufactured or imported by seven
orgamzations. The intended use of the
products 15 to produce ultraviolet
radiation for tanmng the skin.

DATES: The effective dates and
termination dates of the vanances are
listed 1n the table belovz under
“Supplementary Information.”
ADDRESS: The applications and all
correspondence on the various
applications have been placed on
display 1n the Dockets Management
Branch (HFA-305)-Food and Drug
Admimstration, Rm. 4-62, 5600 Fishers
Lang, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Tracy Summers, Center for Devices and
Radiological Health (HFZ-84), Food and
Drug Admumstration, 5600 Fishers Lane,
Rockville, MD 20857, 3G1-443-4874.
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SUPPLEMENTARY INFORMATION: Under

§ 1010.4 (21 CFR 1010.4) of the
regulations governing establishment of
performance standards under section
358 of the Radiation Control for Health
and Safety Act of 1968 (43 U.S.C. 2631},
each of the seven orgamzations listed in

the table below has been granted a
vanance from certain requirements of
the performance standard for sunlamp
products (21 CFR 1040.20). Approval has
been granted for the listed products to
vary as specified from that portion of

§ 1040.20(c)(2)(ii) requiring the maximum
timer interval for a sunlamp product to
be 10 minutes or less, or from

§ 1040.20(d)(1)(i) that specifies the exact
warning statement to be on the sunlamp
product. All other provisions of § 1040.20
remain applicable to the listed sunlamp
products and ultraviolet lamps.

Each of the variances for the

nominally ultraviolet-A (UVA) sunlamp
products permits the listed manufacturer
or importer to introduce into commerce
sunlamp products that have less than 5
percent of their ultraviolet radiation at
wavelengths shorter than 320

nanometers. FDA’s experience with this
kind of sunlamp product indicates that
the relatively lengthy exposure
recommended by the manufacturer does
not result in severe, acute skin burns or
corneal injury. Therefore, some of the
requrements of § 1040.20 are not
appropriate for these UVA products.

Even though the skin hazard 1s reduced,
there still 1s a need to wear protective
eyewear to eliminate the unnecesary
risk to chemically sensitized lenses or of
cornea damage or of long-term
development of lens opacities.

CDRH has determined that suitable
and/or alternate means of radiation

protection are provided by constraints
on the physical and optical design and
by warnings 1n the user manual and on
the products for all of the variances in
lieu of the requirements listed 1n the
table that were determined to be
mappropnate, Therefore, on the
effective dates specified in the table
below, FDA approved the requested
varniances by letter to each manufacturor
or importer from the Deputy Director,
CDRH.

So that each product may show
evidence of the variance approved for
the manufacturer or importer of that
product, each product shall bear on the
certification label required by
§ 1010.2(a) (21 CFR 1010.2(a)) a variance
number, which 18 the FDA docket
number appearing in the table below,
and the effective date of the variance as
specified 1n the table below.

s Pamgragh In
Docket No. Organrzation granted the vanance Sunlamp product 1234%2% :Emcmu%ﬂ:{o
portaining to na
vi
84V-0112......c.oeonened JB Trading b.v., Tuinstraat 22, 5144 NT WAALWIJK, | UVA sunbed and sunroof sunlamp products that may be used singly or In CH2)I(NM | Avg. 9, 1984-Aug. 9,
Hotland. combination. 1939
84V-0167.... .| SaCon International, Ltd., 2478 East Oakton Street, | Solar Tunnel d by W. Pig and imported from Belgum by

Adington Heights, IL 60005,

SaCon International Ltd.

(©)(2)(1) casssonssann| Juno 26, 1984<June
23, 1999,

84V-0201...uceceennnss Merrittan Sunfun, inc. 8018 Harford Road Parkvills, | Marcella, Hawsii, Monaco and St. Tropez (20 and 24 lamp models) and | (c}{2){). Juno'ZB. 1084-Juns
MD 21234. Miami Beach (20 lamp model) UVA sunlamp products manufactured by. 28, 1989,
Int ional Tanning Sy B.V. and imported by Memittan Sunfun,
Inc.
84V-0232....00000000000 Sun Spa, Inc. 333 SW Park Avenue, Portland, OR | Miracle Sunbeds manufactured by Sun Spa, Inc ©)(2)() Au1g. 179, D‘I;)M-Aug
97205. ' .
84V-0233.....ccuremeend Scanda Sof Ltd., 164 Edmond Street, Bimungham B3 | Low p UVA sunlamp products manufactured by Scanda Sol Ltd ... (€)(2)([)wsssssstnss Au197 1175 819984-1\!:94
2HB England. s J
84V-0247.......cc...... .| Royal Swedish Sun, Inc., 351 Erskine Road, Stam- | UVA tanning beds and canopies manufactured by Sun Produkter AB and | (C)(2) (i}t Sept. 5, 1904-Sopl,
ford, CT 06303, imported by Royal Swadish Sun, Inc. 6, 1969,
84V-0255.....ccecerrneed Wollf System Service Corp., 2333 Moms Avenue, | UVA lamp pies and beds f: d by Wollf System GmbH § (CH2)([)suesssrssrses Aug. 17, 1934-Aug.
Building A15, Union, NJ 07083. and Wolff System Sonnenlicht (West Germany) and imported by SCA 17, 1989,
Corp.

In accordance with § 1010.4, the
applications and all correspondence on
the various applications have been
placed on public display under the
designated docket numbers in the
Dockets Management Branch (address
above) and may be seen 1n that office
between 9 a.m. and 4 p.m., Monday
through Friday.

Dated: November 2, 1984,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 84-29481 Filed 11-8-84; 8:45 am]
BILLING CODE 4160-01-M

-

[Docket No. 84M-0338]

Organon Teknika Corp., Premarket
Approval of Curesis Plasma Separator

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Admimstration (FDA) 1s announcing its
approval of the application by Organon
Teknika Corp., Oklahoma City, OK, for
premarket approval, under the Medical
Device Amendments of 1976, of the
CURESIS Plasma Separator. After
reviewing the recommendation of the
Gastroenterology-Urology Devices Panel
(formerly Gastroenterology-Urology
Device Section of the General Medical
Devices Panel), FDA notified the
applicant that FDA approved the
application because the applicant had
shown the device to be safe and
effective for use as recommended in the
submitted labeling.

DATE: Petitions for adminstrative
review by December 10, 1984.

ADDRESS: Written requests for copies of
the summary of safety and effectiveness
data and petitions for admimstrative
review to the Dockets Management
Branch (HFA-305), Food and Drug

[

Admmstration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Arthur A. Ciarkowski, Center for
Devices and Radiological Health (HFZ~
420), Food and Drug Admnistration,
8757 Georgia Ave,, Silver Spring, MD
20910, 301-427-7750.

SUPPLEMENTARY INFORMATION: On June
27,1983, Organon Teknika Corp.,
Oklahoma City, OK 73119, submitted to
FDA an application for premarket
approval of the CURESIS Plasma
Separator. The device is a cross-flow
plasma filter. The device is indicated for
use 1n performing therapeutic plasma
exchange to remove circulating plasma
components or protemn bound toxing. On
October 13, 1983, the then
Gastroenterology-Urology Device
Section of the General Medical Devices
Panel, an FDA advisory committee,
reviewed and recommended approval of
the application. (On April 24, 1984, the
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Gastroenterology-Urology Device
Section of the General Medical Devices
Panel was terminated. Concurrently,
FDA established the Gastroenterology-
Urology Devices Panel (see 49 FR 17446;
April 24, 1984).) On September 19, 1984,
FDA approved the application by a
letter to the.applicant from the Director
of the Office of Device Evaluation,
Center for Devices and Radiological
Health.

A summary of the safety and
effectiveness data on which FDA based
its approval is on file 1n the Dockets
Management Branch (address above]}
and 1s available from that office upon
written request. Requests should be
1dentified with the name of the device
and the docket number found 1n
brackets i the heading of this
document.

A copy of all approved labeling is
available for public inspection at the
Center for Devices and Radiological
Health—contact Arthur A. Ciarkowsk:
{HFZ-420), address above,

Opportunity for Admmistrative Review

‘Section 515{d)(3) of the Federal Food,
Drug, and Cosmetic Act (the acl) (21
U.S.C. 360¢e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e[g)), for admmstrative review of
FDA'’s decision to approve this
application. A petitioner may request
either a formal heaning tnder Part 12 (21
CFR 12) of FDA’s admimstrative
practices and procedures regulations or
a review of the application and of FDA's
action by an independent advisory
committee of experts. A petition is to be
1 the form of a petition for
reconsideration of FDA's action under
§ 10.33(b) (21 CFR 10.33{b)). A petitioner
shall identify the form of review
requested (hearing or independent
advisory committee) and shall submit
with the petition supporting data and
mformation showing that therei1s a
genuine and substantial 1ssue of
material fact for resolution through
admmstrative review. After reviewing
the petition, FDA will decide whether to
grantor deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the 1ssue to
be reviewed, the form of review to be
used, the persons who may participate
1n the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before December 10, 1984, file with the
Dockets Management Branch {address
above) two copies of each petition and
supporting data and information,
1dentified with the name of the device
and the docket namber found in

brackets m the heading of this

document. Recerved petitions may be

seen m the office above betwveen 9 am.

and 4 pm., Monday through Fnday.
Dated: November 2, 1984,

William F. Randolph,

Acting Associate Commussioner for

Regulatory Affarrs.

[FR Doz £4-23450 Filed 11-6-04; 245 am)

BILLING CODE 4160-01-M

[Docket No. 84M-0275]

Coburn Optical Industries, Inc,;
Premarket Approval of Meditec Model
OPL-3 Nd:YAG Ophthalmic Laser

Correction

In FR Doc. 84-23656, beginning on
page 35426 in the 1ssue of Fnday,
September 7, 1984, make the following
correction.

On page 35427, first column, twelith
line of SUPPLEMENTARY INFORMATION,
“discussion" should have read
“discission™

BILLING CODE 1505-01-M

Public Hezlth Service "

Assessment of Medical Technolegy;
Hand-held X-Ray Instrument
(Lixiscope)

The Public Health Service, through the
Office of Health Technology
Assessment (OHTA), announces that it
18 conducting an assessment of what is
known of the safety, clirucal
effectiveness, and acceptability of the
portable, band-held x-ray mstrument
(Lixiscope).

The PHS assessment consists of a
synthesis of information obizin from
appropniate orgamzations mn the private
sector and from PHS agenaes and other
mn the Federal Government, PHS
assessments are based on the most
current knowledge concerning the safety
and clinical effectiveness of a
technology. Based on this assessment, a
PHS report will be formulated to assist
the Health Care Financing
Administration 1n establishing Medicare
coverage policy. Any person or group
wishing to provide OHTA with
information relevant to this assessment
should do so 1n writing no later than
February 15, 1985, or within 90 days
from the date of publication of this
notice.

The information being soughtis a
review and assessment of past, current,
and planned research related to this
technology, a bibliography of published,
controlled climcal trails, and other -
well-designed clinical studies.

Information related to the
charactenzation of the patient
population most likely to benefit, the
climical acceptability, and the
effectiveness of this technalogy is also
being sought.

Written material should be submitted
to: National Center for Health Services
Research, Office of Health Technology
Assessment, Park Building, Room 3-10,
5600 Fichers Lane, Rockville, Maryland
20857

Date: November 2, 1534.

Ennque D. Carter,

Direclor, Office of Health Technology
Assessment, Notional Center for Health
Services Research.

{FR D=2 84-25521 Filed 11-0-C: 845 am)

BILLING CODE 4163-17-4

DEPARTMENT OF HdUSlHG AND
URBAN DEVELOPMENT

Office of Administration
[Docket No. N-84-1460]_

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Admmistration, HUD.
ACTION: Notice.

SsUnMARY: The proposed mformation
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Departmentis
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
Dawid S. Cristy, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephane (202)
755-6030. This 15 not a toll-free number.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the Iollowing
information: (1) The title of the
information collection proposal; (2} the
office of the agency to collect the
wnformation; (3) the agency form number,
if applicable; (4) how frequently
information submssions will be
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required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submussion; (7) whether the proposal 18
new or an extension or reinstatement of
an information collection requirement;
and (8) the names-and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtaned from Dawvid S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above. -
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement 18 described as follows:

Notice of Submussion of Proposed
Information Collection to OMB-

Proposal: Affirmative Fair Housing

Marketing Plan
Office: Fair Housing and Equal

Opportunity
Form No. HUD-935.2
Frequency of submission: On Occasion
Affected public: State or Local

Governments, Businesses or Other

For-Profit, and Non-Profit Institutions
Estimated burden hours: 4,950
Status: Extension
Contact: Eleanor Clagett, HUD, (202)

755-5288; Robert Neal, OMB, (202)

395-73186.

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: October 18, 1984.

Dennis F. Geer,

Director, Office of Information Policies and
Systems,

[FR Doc. 84-29542 Filed 11-8-84; 8:45 am)

BILLING CODE 4210-01-M

[Docket-No. N~-84-1461]

4
Submission of Proposed Information
Collection to OMB

AGENCY: Office of Admimstration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department 1s
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this

proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone (202)
755-6050. This 1s not a toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
mformation to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

‘The Notice lists the following
nformation: (1) The title of the
mformation collection proposal; (2) the
office of the agency to collect the
mformation; (3) the agency form number,
if applicable; (4) how frequently
mnformation submissions will be
requred; (5) what members of the public
will be affected by the proposal; (8) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal 1s
new or an extension or reinstatement of
an mnformation collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copaes of the proposed forms and
other available documents submitted to
OMB may be obtamned from Dawid S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement 1s described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Report on Program
Utilization—Section 8 Moderate
Rehabilitation Program

Office: Housing

Form number: HUD-52685

Frequency of submission: Quarterly

Affected public: State or Local
Governments

Estimated burden hours: 600

Status: Extension

-Contact: Mary Proctor, HUD, (202} 755-

6887; Robert Neal, OMB, (202) 395-

7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: October 25, 1984.
Dennis F. Geer,
Director, Office of Information Policies and
Systems.
[FR Doc. 84-29541 Filed 11-8-84; 8:45 am]
BILLING CODE 4210-01-M

[Docket No. N-84-1462]

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Admimstration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB}) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503,

FOR FURTHER INFORMATION CONTACT:
Dawvid S, Cnsty, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW,,
Washington, D.C. 20410, telephone {202)
755-6050. This 1s not a toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submigsions will be
required; (5) what members of the public
wil be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submusston; (7) whether the proposal is
new or an extension or remnstatement of
an mformation collection requirement;
and (8) the names and telephone
numbers of an agency offical familiar
with the praposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may obtamed from David S.
Cnisty, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
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Comments regarding the proposal
should be sent to. the OMB Desk Officer
at.the address listed above.

The proposed information collection
requrement is described as Iollows:

Notice of Submission of Proposed
Information Gollection to OMB

Proposal: Indian Preference Statement
of Policy
Office: Public and Indian Housing
Form number: None
Frequency of submission: On Occasion
Affected public: State or Local
Governments
Estimated burden hours: 3,600
Status: New
Contact: Cyrus Toll, HUD, [202) 755-
2980; Robert Neal, OMB, {202) 395
7316
Authority: Sec. 3507 of the Paperwork
Reduction Act,44 U.5.C. 3507; sec. 7{d) of the
Department of Housing and Urban
Development Act, 42 .S.C. 3535(d).
Dated: August14, 1984.
Denms F. Geer,
Director, Office of Information Policies and
Systems.
[FR Doc. 8426540 Filed 11-8-84; 8:45 5m])
BILLING CODE 4210-0t-M

[Docket No. N-84-1463]

Submission-of Proposed Information
Collection to OMB

AGENCY: Office of Admmstration, HUD.
ACTION: Notice.

<~SUMMARY: The proposed information
collection requirement described below
has been:submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department 1s
soliciting public comments on the
subject proposal.
ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.
FOR FURTHER INFORMATION CONTACT:
Dawid S. Crnisty, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, D.C. 20410,
telephone (202) 755-6374. Thisisnota
toll-free number.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
wmformation to OMB for review, as
required by the Paperwork Reduction
Act {44 U.S.C. Chapter 35).

The Notice lists the follovang
information: (1) The title of the
mformation collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) vvhat members of the public
wil be affected by the proposal; {6) an
estimate of the total number of hours
needed to prepare the information
submussion; (7) whether the proposal 15
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from Dawid S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Ofiicer
at the address listed above.

The proposed information collection
requirement 18 described as follows:

Notice of Submussion of Proposed
Information Collection to OMB

Proposal: Periodical Estimate for Partial
Payment and Related Schedules

Office: Public and Indian Housing

Form number: HUD-51001, 51002, 51003,
and 51004

Frequency of submussion: On Occaston

Affected public: State and Local
Governments and Non-Profit
Institutions

Estimated burden hours: 36,341

Status: Extension

Contact: Raymond W. Hamilton, HUD,
(202) 755-5282; Robert Neal, OMB,
(202) 395-7316. -
Authority: Sec. 3507 of the Papernwork

Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d).
Dated: July 8, 1924.

Denms F. Geer,

Director. Office of Information Policies and

Systems.

{FR Doc. 84-23553 Filed 11-3-84; 8:45 o)

BILLING CODE 4210-01-M

[Docket No. N-B4-1464]

Submission of Proposed Information
Collection to OMB

AGENCcY: Office of Admimstration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
hasbeen submitted to the Office of
Management and Budget (OMB) for

review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washmgton,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
Dawd S. Cnisty, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
‘Washington, D.C. 20410, telephone (202)
755-6050. Thus 18 not a toll-free number.

SUPPLEMENTARY INFORMATION: The
Depariment has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; {2) the
office of the agency to collect the
nformation; (3) the agency form mumber,
if applicable; (4) how frequently
information submissions will be
requred; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the mformation
submission; (7)whether the proposal 1s
new or an extenston or reinstatement of
an mformation collection requrement;
and (8) the names and telephone
numbers of an agency offical familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtamed from David S.
Crnisty, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Dask Ofiicer
at the address listed above.

The proposed information collection
requirement is described as follows:

Notice of Submussion of Proposed
Information Collection to OMB

Proposal: Announcement of the Local
Urban Homesteading Demonstration
Program

Office: Community Planning and
Development

Form number: None

Frequency of submssion: Sem-annually
and On Occasion

Alffected public: State or Lacal
Governments

Estimated burden hours: 1,932
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Status:New

Contact: Raymond Soleck:, HUD (202)
755-5324; Robert Neal, OMB, (202)
395-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: July 27, 1984.

Denms F. Geer,

Director, Office of Information Policies and
Systems.

{FR Doc. 84-29538 Filed 11-8-84; 8:45 am)

BILLING CODE 4210-01-M

[Docket No. N-84-1465]

Submisslon of Proposed Information
Collection to OMB

AGENCY: Office of Admimistration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB} for
review, as required by the Paperwork
Reduction Act. The Department 1s
soliciting public comments on the
subject proposal,

ADDRESS: Interested persons are mvited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503..

FOR FURTHER INFORMATION CONTACT:
Dawid S. Cristy, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone (202)
755-6050. This 18 not a toll-free number.
SUPPLEMENTARY INFORMATION:

The Department has submitted the
proposal described below for the
collection of information to OMB for
review, as required by the Paperwork
Reduction Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
mnformation submission will be required;
(5) what members of the public will be
affected by the proposal; (6) an estimate
of the total number of hours needed to
prepare the information submission; (7)
whether the proposal 1s new or an
extension or remnstatement of an
information collection requirement; and
(8) the names and telephone numbers of
an agency official familiar with the

proposal and of the OMB Desk Officer
for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement 1s described-as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Insurance Information

Office: Public and Indian Housing

Form number: HUD-5460

Frequency of submission: On Occasion

Affected public: Non-Profit Institutions

Estimated burden hours: 500

Status: Extension

Contact: H. Bruce Vincent HUD, (202)
755-8145; Robert Neal, OMB, (202)
395-7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d).
Dated: October 16, 1984

Denmis F. Geer,

Director, Office of Information Polictes and

Systems.

[FR Doc. 84-29537 Filed 11-8-84; 8:45 am]

BILLING CODE 4210-01-1

[Docket No. N-84-1466]

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Admimistration, HUD. -

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has.been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department 1s
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
Dawid S. Cristy, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone (202)
755-6050. This 18 not a toll-free number.

-

SUPPLEMENTARY INFORMATION: The

-Department hasg submitted the proposal

described below for the collection of
information to OMB for review, ag
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
nformation: (1) The title of the
mformation collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an mformation collection requirement;
and (8) the names and telephone
numbers of an agency offical familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtamned from David S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement 18 described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Housing Owners’ Certification
and Application for Housing
Assistance

Office: Housing

Form Number: HUD-52670 and 52670A

Frequency of submission: Monthly

.Affected public: Individuals or

Households and Businesses or Other
For-Profit

Estimated burden hours; 142,056

Status: Revision

Contact: Judy Lemeshewsky, HUD, (202)
755-6870; Robert Neal, OMB, (202)
395-7316.

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: October 12, 1984.

Denms F. Geer,

Director, Office of Information Policies and
Systems.

[FR Doc. 84-29536 Filed 11-8-84: 8:45 am}

BILLING CODE 4210-01-M
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[Docket No. N-84-1467]

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Admmstration, HUD.
ACTION: Notice.

suMMARY: The proposed mnformation
collection requirement described below
has been submitied to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are mnvited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
Dawid S. Cristy, Reports Management
Officer, Department of Housmg and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone (202)
755-8050. This 1s not a toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act {44 U.S.C. Chapter 35).

The Notice lists the following
miormation: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
wnformation; (3) the agency form number,
if applicable; (4) how frequently
nformation submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal 1s
new or an extension or remstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from Dawvid S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed ahove.

The proposed information collection
requirement 1s described as follows:

Notice of Submussion of Proposed
Information Collection to OMB

Proposal: FR Notice—Tax-exempt
Construction Financing for Turnkey
Public Housing Projects

Office: Public and Indian Housing

Form number: None

Frequency of submission: On Occasion

Affected public: State or Local
Governments, Busmmesses or Other
For-Profit and Small Businesses or
Orgamzations

Estimated burden hours: 264

Status: Extension

Contact: Charles H. James, HUD (202}
755-8460; Robert Neal, OMB, {202)
395-7316.

Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the

Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: September 25, 1284
Denns F. Geer,
Director, Office of Information Policies and
Systems.
[FR Doc. 84-29535 Filed 11-3-24; &:45 am)
BILLING CODE 4210-01-it

[Docket No. N-84-1468]

Submission of Proposed Information
Collection to OMB

AGENCY; Office of Admiustration, HUD.
ACTION: Notices.

SUMMARY: The proposed information
collection requirements described below
have been submitted to the Office of
Management and Budget (OMB]) for
review, as required by the Paperwork
Reduction Act. The Department 1s
soliciting public comments on the
subject proposals.

ADDRESS: Interested persons are invited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.
FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone (202)
755-6050. This 1s not a toll-free number.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
described below for the collection of
information to OMB for reviews, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notices list the following
information: (1) The title of the
mformation collection proposal; (2) the

office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the mformation
submssion; (7) whether the proposal 1s
new or an extension or remstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirements are described as follows:

Notice of Submussion of Proposed
Information Collection to OMB

Proposal: Application—Project Morigage
Insurance

Ofice: Housing

Form number: HUD-92013, 92013-NH/
ICF and 92013-HOSP

Frequency of submussion: On Occasion

Affected public: State or Local
Governments, Businesses or Other
For-Profit, and Non-Profit Institutions

Estimated burden hours: 33,411

Status: Revision

Contact: Edward Lewis, HUD, (202) 755—
6223; Robert Neal, OMB, (202} 395~
7316

Proposal: Pet Ownership 1n Assisted
Rental Housing for the Elderly or
Handicapped

Office: Public and Indian Housing

Form number: None

Frequency of submussion: On Occasion

Affected public: State or Local
Governments

Estimated burden hours: 20,250

Status: New

Contact: Joyce Ann Bassett, HUD, (202)
426-0744; Robert Neal, OMB, (292}
393-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535{d).

Dated: Octobzr 25,1934.

Denms F. Gear,

Director, Qffice of Information Policies and
Systems.

(FR Doz £4-29334 Fil:d 11-2-C4: &:45 an}

BILLING CODE 4210-01-M



44314

Federal Register / Vol. 49, No. 219/ Friday, November 9, 1984 / Notices

Office of Environment and Energy
[Docket No. I-84-129]

Intended Environmental Impact
Statement

The Department of Housing and
Urban Development gives notice that an
Environmental Impact Statement (EIS) is
intended to be prepared for the
following project under HUD as
described in the appendix of the Notice:
The Meadows Development at Castle
Rock, Colorado. This Notice 18 required
by the Council on Environmental
Quality under its rule {40 CFR Part1500),

Interested individuals, governmental
agencies, and private organizations are
invited to submit information and
comments concermng the particular
project to the specific person or address
indicated in the approprate part of the
appendix.

Particularly solicited 1s information on
reports or other environmental studies
planned or completed 1n the project
area, 1ssues and data which the EIS
should consider, recommended
mitigating measures and alternatives,
and major 1ssues associated with the
proposed project. Federal agencies
having jurisdiction by law, special
expertise or other special mterests
should report their nterests and indicate
their readiness to aid the EIS effort as a
“cooperating agency.”

This Notice shall be effective for one
year. If one year after the publication of
a Notice 1n the Federal Regster, a Draft
EIS has not been filed on a project, then

‘the Notice for that project shall be
cancelled. If a Draft EIS 1s expected
more than one year after the publication
of the Notice in the Federal Regster,
then a ngw and updated Notice of Intent
will be published.

Issued at Washington, D.C. November 2,
1984,

Francis G. Haas,
Deputy Director, Office.of Environment and
Energy.

Appendix

Environmental Impact Statement on the
Meadows Development, Castle Rock,
Coloradp.

The Department of Housimng [HUD)
Denver, Colorado Regional Office
mtends to prepare an EIS on the
Meadows Development as described
below and requests information and
comments for consideration i the EIS.

Description—Approximately 14,600
dwelling units will be constructed on
3,700 acres 1n Castle Rock, Colorado.
The Meadows Development 1s located
northwest of the Town of Castle Rock,
Colorado and 18 generally bounded by

v

U.S. Highway 85 on the east and north,
open land on the west and
Wolfensburger Road extended on the
south. A general legal description
mncludes all or portions of Sections 3, 4,
5, 9, and 10 of Township 8 South, Range
67 West, and Sections 21, 27, 28, 29, 32,
33, and 34 of Township 7 South, 67 West
of the 6th Pnincipal Menidian, Douglas
County, Colorado.

Need—An EIS 1s required because the
total number of dwelling units exceeds a
HUD established threshold and the
impact of the proposed development on
the Town of Castle Rock will be
substantial.

Alternatives—The alternatives are
HUD participation 1n the development
as proposed by the developer,
participation 1n the development
provided that HUD required
modifications areimplemented by the
developer or reject HUD participation 1n
the development.

Scoping—A scoping meeting will not
be held. HUD will request input from the
appropnate Federal, state and local
governmental agencies and service
orgamzations. This notice will also
appear 1n a newspaper of local
circulation 1n Castle Rock, Colorado.

Comments—Comments and questions
regarding this proposal should be sent
by.December 30, 1984 to: Howard S.
Kutzer, Regional Environmental Officer,
U.S. Department of Housing and Urban
Development, 1405 Curtis Street,
Executive Tower Inn, Denver, Colorado
80202.

[FR Doc. 84-29533 Filed 11-8-84: 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[W-86162-B, et al.]
Wyoming; Reaity Action; Modified

-Competitive Sale of Public Landsin

Cherry County, NE
Correction

In FR Doc. 84-27894 beginning on page
42801 1n the issue of Wednesday,
October 24, 1984, make the following
correction: The table on page 42801 was
printed mcorrectly, and should read as
setforth below:

Par- Ap-
- : Acrg-
Serial No. [ descnption cel rased
egal No. | 290 |Flane
W-86162-B.. T.33 N, R. 29 W,, 2] 40 $3,400
~ 6th P.M., Section
28, NEYNEY.

Par
cel
No.

Acros

A
age plugcd

valuo

Senal No. Legat descnption

W-86163........| T. 25 N., R. 30 W.,, 31160

6th P.M., Section

12,000

T.31 N, A. 30 W, 4] 40
6th P.M,, Section
33, NEVSW%.

T.33N,A.30W, 5] 40
B6th P.M,, Section
33, SEUSE%.

T.27N.,R. 32N, 6
6th P.M., Section
25, NEWNE%.

T.29N,R. 34 W,
6th P.M,, Section
22, SEVINW4,
NEV.SW.

T.33N,R. 37N, 9
Bth'P.M,, Section
13, SE/ANWY4,

T.26N,R. 28 W.,, 1"
£th PM,, Section 86,
ot 7.

W-86164........ 3,200

W-86165........ 9,000

W-86166........ 40 3,000

W-86167..n 7{ 80 5,600

W-86169........ 40 3,000

W-86171....... 39.24| 3,140

BILLING CODE 1505-01-M

Proposed Resource Management Plan
and Final Environmental Impact
Statement; Cedar-Beaver-Garfield-
Antimony Planning Area, UT

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Availability of
Proposed Resource Management Plan
and Final Environmental Impact
Statement.

SUMMARY: Pursuant to Section 202(f) of
the Federal Land Policy and
Management Act (FLPMA) and Section
102(2)(c) of the National Environmental
Policy Act (NEPA), the Bureau of Land
Management (BLM) has prepared a
proposed Resource Management Plan
(RMP) and Final Environmental Impact
Statement (FEIS) for the Cedar-Beaver-
Garfield-Antimony (CBGA) planning
area. The CBGA planming area
encompasses portions of Iron, Beaver,
Garfield, Kane, and Washington
counties of southwestern Utah,

The proposed RMP was selected from
portions of four alternatives analyzed in
the Draft Environmental Impact
Statement (DEIS). These alternatives
mclude Continuation of Present
Management (No Action), Planning,
Production, and Protection.

The FEIS 18 published 1n abbreviated
format and 1s designed to be used in
comunction with the DEIS, published in
May 1984. Portions of the Draft not
requiring changes are incorporated by
reference 1n the Final. Changes and
additions to the Draft resulting from
public comment have been incorporated
1n the Final document, ,

FOR FURTHER INFORMATION CONTACT:
Additional imnformation about the RMP/
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EIS may be obtained by contacting Jay
K. Carlson, Team Leader, Bureau of
Land Management, 444 South Man,
Cedar City, UT 84720, 801-586-2458.

SUPPLEMENTARY INFORMATION: The
proposed RMP will be approved no
earlier than 30 days after publication 1n
the Federal Regster of the .
Environmental Protection Agency’s
notice of filing. The approval of the plan
will be documented in a Record of
Decision, which will be available for
public review. Approval will be
withheld on any portion of the plan
protested until final action has been
completed on such protest: Protests must
conform to the requirements of 43 CFR
1610.5-2 and be filed with the Director
of the Bureau of Land Management
within 30 days of publication of the
notice of filing.

Dated: November 2, 1984.
Roland G. Robison,
State Director.
{FR Doc. 84-29926 Filed 11-8-84; 8:45 am]
BILLING CODE 4310-DG-M

[F-025943]

Proposed Transfer of Junisdiction and
Opportunity for Public Meeting, Alaska

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: This notice provides an
opportunity for public comment on a
proposed transfer of junisdiction which
would transfer the admimstrative
jurisdiction over the Gilmore Creek
Tracking Station from the National
Aeronautics and Space Admnistration
to the National Oceanic and
Atmosphenic Admimsfration.

EFFECTIVE DATE: Date of publication;
comments must be received on or before
February 7, 1985.

ADDRESS: Comments and meeting
requests should be sent to: Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.

FOR FURTHER INFORMATION CONTACT:
Mary Jane Clawson, Alaska State
Office, (907) 271-5060.

On August 14, 1984, the National
Oceanic and Atmospheric
Admmstration filed an application to
transfer junisdiction of the Gilmore
Creek Trackmng Station from the
National Aeronautics and Space
Admimstration. The lands will remam
withdrawn from settlement, sale,
location, or entry under the general
public land laws, including the mining
laws, but not from the mineral leasing
laws and are described as follows:

-

Faubanks Mendian

T.2N,R.1E,
Sec. 13, SE¥sNW4, S1eNEY:, S¥%::
Sec. 14, E¥2SEY and SWASEY:;
Sec. 17, SE¥SW¥, SE¥SNE% and SE¥4:
Sec. 20, E%, E}2W1%2 and SWYiSW%;
Sec. 21, W2, SWINEY:, NWH4SEY: and
S¥%SEYs;
Secs. 22, 23, 24, 25, 26 and 27;
Secs. 28, NY:NW¥, SWYNW and
N¥%NEY:;
Sec. 29, N¥%2 and N¥2SW3;
Sec. 30, SEV4NE4 and NE4SE;
Sec. 34, N%;
Sec. 35, WieNW and EV2NEY%.
T.2N., R. 2E,, (Unsurveyed but when
surveyed will probably be:)
Sec. 7, SE¥SEY:
Sec. 8, SW14SWs;
Sec. 17, W¥z;
Sec. 18;
Sec. 19;
Sec. 20, Wz, and W¥:Ea.
The area described containg approximately
8,500 acres located near Farrbanks, Alaske.

The purpose of the proposed
withdrawal 1s for continued use of the
Spaceflight Tracking and Data Network
Station and 1n support of weather
satellites. The lands have been used for
this purpose since 1965.

For a period of 80 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections 1 connection
with the proposed transfer of
jurisdiction may present their views in
writing to the undersigned officer of the
Bureau of Land Management.

Notice 15 hereby given that an

‘opportunity for a public meeting 15

afforded 1n connection with the
proposed transfer of junisdiction. All
interested persons who destre a public
meeting for the purpose of being heard
on the proposed transfer of junsdiction
must submit a written request to the
undersigned officer within 80 days from
the date of publication of this notice.
Upon determination by the authonzed
officer that a public meeting will be
held, a notice of the time and place will
be published in the Federal Register at
least 30 days before the scheduled date
of the meeting.

The application will be processed 1n
accordance with the regulations set
forth 1n 43 CFR Part 2300.

The proposed transfer of jurisdiction
shall not affect the admmstrative
junisdiction over the lands, and the
lands will continue to be withdrawn by
Public Land Order No. 3708 dated July
10, 1965.

Dated: November 2, 1884.

Mary Jane Clawson,
Chief, Branch of Lands.

[FR Doc. 84-29547 Filed 11-8-84; &:45 am}
BILLING CODE 4310-JA-M

[1-36766; N-36766-A]

Clark County, NV; Conveyance

November 2,1934.

Notice 15 hereby given that, pursuant
to the Act of December 23, 1930 (94 Stat.
3381) and the Act of October 21, 1976 (80
Stat. 2757; 43 U.S.C. 1719), Harold Q.
Adams has purchased and receved a
patent for the following public lands in
Clark County, Nevada:

Mount Diablo Mendian
T.21S.T.61E,
Sec. 36, E1:SWHNWUNEBRNW .

The area described above aggregates 1.25
acres.

The purpose of this notice 1s to mform
the public and interested State and local
governmental officials of the
conveyance.

William K. Stowers,

Acling Chief, Lands and Minerals Operations.
[FR Doz 04-20723 Filed 11-6-84: £:45 0m)

BILLING CODE 4310-HC-

[N-36769; N-36769-A]
Clark County, NV; Conveyance

November 2, 1934.

Notice 1s hereby given that, pursuant
to the Act of December 23, 19584 (94 Stat.
3381) and the Act of October 21, 1976 (0
Stat. 2757; 43 U.S.C. 1719), Harold Q.
Adams has purchased and recewved a
patent for the follovang public lands in
Clark County, Nevada:

Mount Diablo Mendian
T.21S,R.G1E,

Sec. 36, EVNWIHSWYNEYINW 4.

The area described above aggregates 1.25
acres.

The purpose of this notice 1s to mform
the public and nterested State and local
governmental officials of the
conveyance.

William K. Stowers, )
Acting Chief, Lands and Mineral Operations.
[FR Dec. e4-252c0 Fif>d 11-2-81: &:4S am})

BILLING CODE 4310-HC-3

[N-38126; N-38126-A]
Clark County, NV; Conveyance

November 2, 1984. N

Notice 15 hereby given that, pursuant
to the Act of December 23, 1980 (94 Stat.
3381) and the Act of October 21, 1976 (80
Stat. 2757; 43 U.S.C. 1719), Bruce Barton
and John Gibbs have purchased and
received a patent for the following
public lands 1n Clark County, Nevada:
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Mount Diablo Mendian
T.22S,T.61E, ~

Sec. 6, lot 73. -

The area described above aggregates 2.5
acres.

The purpose of this notice 1s to inform
the public and interested State and local
governmental officials of the
conveyance.

William K. Stowers,

Acting Chief, Lands and Mineral Operations.
[FR Doc. 84-28559 Filed 11-8-84; 8:45.am]

BILLING CODE 4310-HC-M

[N-38198; N-38198A1

Elko c°unty,/NV; Conveyance

November 2, 1984.

Notice 18 hereby given that, pursuant
to the Act of October 21, 1976 (90 Stat.
2750, 2757; 43 U.S.C. 1713 1719), Carlin
Gold Mining Company has purchased
and received a patent for the following
public lands 1 Elko County, Nevada:

Mount Diablo Mendian

T.33N,R.51E.,

Sec. 2, lots 5 thru 10inclusive, SNEY:
NEY4, SEANWYNEY, EX.SWYiNEY,
SY%SWYSW¥NEY, SE4NEY, SE4.

T.34N, R.51E,

Sec. 36, NW14NWY,, S1.NW4, Sts.
T.33N.,R.52E,

Sec. 8, AlL
T.34N.,R.52E,

Sec. 31, lots 3 and 4, Parcels A, Band C,
WILNEY%SWY4, SEVUNESW Y4,
SE%SW4, SWYSEY:,

The area described above aggregates

1614.43 acres.

The purpose of this notice 15 to mform
the public and interested State and local
governmental officials of the
conveyance.

William K. Stowers, _
Acting Chief, Lands-and Minerals Operations.
{FR Doc. 84-28555 Filed 11-8-84; B:45 am]

BILLING CODE 4310-HC-8

[N-38893]1

Humboldt County, NV; Conveyance

November 2, 1984.

Notice 1s hereby given that, pursuant
to the Act of October 21, 1976 {90 Stat.
2750; 43 U.S.C. 1713), District Judge,
Richard J. Legarza has purchased and
received a patent for the following
public lands in Humboldt County,
Nevada:

Mount Diablo Mendian

T.35N.,R.38E,
Sec. 8, NYaN1eN2NELNWY4LSWY,
N%£N%:N%NEY:SW.

The area described above aggregates 6.25
acres.

The purpose of this notice 15 to mform
the public and interested State and local
governmental officials of the
conveyance.

William K. Stowers,

Acting Chief, Lands and Minerals Operations.
fFR Doc. 84-29557 Filed 11-8-84; 8:45 am)

BILLING CODE 4310-HC-M

[N-38461; N-38461A]

Lyon County, NV; Conveyance

November 2, 1984,

Notice 1s hereby given that, pursuant
to the Act of October 21, 1976 (30 Stat.
2750, 2757; 43 U.S.C. 1713, 1719), Hughes
Rock and Sand, Inc., has purchased and
recewved a patent for the following
public lands in Lyon County, Nevada:

Mount Diablo Mendian
T.16N,R.21E,

Sec. 24, SWYSWLNEYSWHSWYNW Y,
SY%SLNWYSWYSWUNWY,, SWY4
SWWUSWLNWY, NWLNWYSEY:
SW¥WSW¥%NWY, S1NWYWSEVSWH4
SWYNWY, SWHSEVSSWYiSWY
NW4.

The area described above aggregates 4.375

acres.

The purpose of this notice 1s to inform
the public and interested State and local
governmental officials of the
conveyance.

William K. Stowers,

Acting Chief, Lands and Minerals Operations.
{FR Doc. 84-29556 Filed 11~8-84; 8:45 am]

BILLING CODE 4310-HC-M

[F-81430]1

Proposed Withdrawal and Opportunity
for Public Meeting, Alaska

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: This notice provides an
opportunity for public comment on a
proposed withdrawal which would
transfer admimistrative junsdiction over
the Barrow Geomagnetic Observatory
from the Department of the Navy to the
United States Geological Survey.
EFFECTIVE DATE: Date of publication;
comments must be received on or before
90 days from date of publication.
ADDRESS: Comments and meeting
requests should be sent to: Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513.
FOR FURTHER INFORMATION CONTACT:
Mary Jane Clawson, Alaska State
Office, (807) 271~5060.

On October 22, 1984, a petition was
approved allowing the United States

Geological Survey to file an application
to withdraw the following described
land from settlement, sale, location, or
entry under the general public land
laws, mncluding the mining and mineral
leasing laws, subject to valid existing
nghts:

A parcel of land within Township 23,
North, Range 18 West, Umiat Meridian, Stato
of Alaska: Beginning at U.S. Coast and
Geodetic Survey Station “Point Barrow-South
Base 1945," go west .approximatoly 500 fast,
along line 10-11 of Lot 4, identical with line
8-1 of Lot 3 of the U.S. Survey No. 5253,
Alaska, accepted November 20, 1978, to a
pomt located on the western boundary of
National Oceamc and Atmospheric
Admmstration withdrawal application, F-
81469, thence north approximately 500 foot
along the western boundary of F-81469 to
Corner No. 1, the true point of beginning:
from Corner No. 1, by metes and bounds,

West, approximately 2,000 feet, to a point
located on a line which would be the
northerly extension of the eastern
boundary of U.S, Coast Guard
withdrawal application, F-81470, Cornor
No. 2;

South, approximately 2,200 feet, along the
extension of the eastetn boundary of F-
81470 and the eastern boundary of F-
81470 to Corner No. 3;

East, approxiumately 2,000 feat, to a point
located on a line which would be the

~ southerly extension of the western
boundary of National Oceanic and
Atmospheric Administration withdrawal
application F-81469 to Corner No. 4;

North, approximately 2,200 feet, along the
extension of the western boundary of F=
81469 and the western boundary of F
81469 to Corner No. 1, the true point of
beginming.

The area described contains approximately

101 acres located near Barrow, Alagka.

The United States Geological Survey
has used the site for the operation of a
geomagnetic observatory since 1949,
The lands are presently segregated from
all forms of appropriation under the
public land laws, including the mining
and mineral leasing laws by Public Land
Order No. 2344 dated April 24, 1981,

For a penod of 90 days from the dato
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views 1n writing to the
undersigned officer of the Bureau of
Land Management.

Notice 18 hereby given that an
opportunity for a public meeting is
afforded n connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the undersigned
officer within 90 days from the date of
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publication of this notice. Upon
determination by the authorized officer
that a public meeting will be held, a
notice of the time and place will be
published i the Federal Register at
least 30 days before the scheduled date
of the meeting.

The application will be processed n
accordance with the regulations set
forth 1n 43 CFR Part 2300.

Mary Jane Clawson,

Chief, Branch of Lands.
November 2, 1984.

{FR Doc. 84-29585 Filed 11-8-84; 8:45 am)
BILLING CODE 4310-84-M

INTERSTATE COMMERCE
COMMISSION

Intent to Engage in Compensated
Intercorporate Hauling Operations

Thus 1s to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations mtend to provide or use
compensated intercorporate hauling
operations as authorized 1n 48 U.S.C.
10524(b).

1. The Dorsey Corporation, P.O. Box
6339, Chattanooga, Tennessee 37401.

2. Wholly-owned subsidianes which
will participate m the cperations, and
State of incorporation:

1. Sewell Plastics, Inc., 5111 Phillip Lee
Drnve, Atlanta, Georgia 30336 (GA)

1L Dorsey Trailers, Inc., Building F, Suite

48, 2863 Fairlane Dnive, Montgomery,

Alabama 36116 {Delaware)

1. Bickford's Family Fare, Inc., 1330
Soldiers Field Road, Brighton,
Massachusetts 02135 (Delaware)

1. Parent corporation and address of
principal office: Lucky Stores, Inc., a
Califorma corporation, 6300 Clark
Avenue, Dublin, Califorma 94568.

2. Wholly-owned subsidiaries which
will participate 1n the operations, and
States of incorporation:

(a) Basics Transportation, Inc., a
Califormia corporation, 6300 Clark
Avenue, Dublin, California 94568.

(b) Cal-Pharm, Inc., a Califorma
corporation, 6300 Clark Avenue,
Dublin, Califorma 94568.

{c) Checker Auto Parts, Inc., an Arizona
corporation, 2540 N. 28th Avenue,
Phoenx, AZ 85009.

(d) Eagle Stores, Inc., an Indiana
corporation, 6300 Clark Avenue,
Dublin, Califorma 94568.

(e) Hancock Textile Co., Inc., a
Mississipp1 corporation, P.O. Box
2400, Tupelo, MS 38803-2400.

{f) Liquor Depot, a Califorma
corporation, 6300 Clark Avenue,
Dublin, Califorma 94568.

(g) LKS Manufacturing, a Califormia
corporation, 6300 Clark Avenue,

* Dublin, California 94568.

(h) Lucky Stores, Inc., a Flonda
corporation, 6300 Clark Avenue,
Dublin, Californmia 94568.

(i) Lucky Stores, Inc., a Nevada
corporation, 6300 Clark Avenue,
Dublin, Califorma 84568.

(J) Pharmco, Inc., a Nevada corporation,
6300 Clark Avenue, Dublin, Califorma
94568.

{k) Tanne Apparel, Inc., a Delaware
corporation, 6300 Clark Avenue,
Dublin, Califorma 94568.

(1) Tanne Trends, Inc., a New Jersey
corporation, 6300 Clark Avenue,
Dublin, California 94568.

(m) T-Chem Products, a California
corporation, 6300 Clark Avenue,
Dublin, Califorma 94568,

{n) Valley Distributing Company, Inc.,
an Arizona corporation, 2540 N. 28th
Avenue, Phoenix, AZ 85009.

(o) Yellow Front Stores, Inc., an Anzona
corporation, 2546 N. 28th Avenue,
Phoemx, AZ 85009.

1. The Parent Corporation 18 The
Stanley Works, a Connecticut
Corporation with a principal office at
1000 Stanley Drive, New Britain,
Connecticut 06050.

2. The wholly-owned subsidiaries of
The Stanley Works which will
participate 1n the Intercorporate Hauling
Operations are:

(1) Stanley-Proto Industrial Tools, Inc., a
Connecticut Corporation with
principal offices at 14117 Industnal
Park Blvd., Northeast, Newton County
Industrial Park, Covington, Georgia
30209.

(2) Stanley-Vidmar, Inc., a Connecticut
Corporation with principal offices at
11 Grammes Road, Allentown, PA
18103.

1. Parent corporation and address of
principal office: Tnmac Limited, 2100,
800—5 Avenue SW,, P.O. Box 3500,
Calgary, Alberta, Canada, T2P 2Pg,

2. Wholly-owned subsidiaries which
will participate 1n the operations, and
State(s)/Province(s) of incorporation:
(a) Trimac Transporation Services, Inc.,

mcorporated in the State of Delaware,

United States of America.

(b) Cactus Drilling Corporation of Texas,
wncorporated m the State of Delaware,
United States of America.

(c) Cactus Corporation of Texas,
mncorporated 1n the State of Delaware,
United States of America.

(d) Cactus Drilling Company.
mcorporated in the State of Delaware,
United States of America.

(e) Cactus Resources Inc., incorporated
n the State of Delaware, United
States of America.

(f) Cactus International Inc.,
mcorporated in the State of Delaware,
United States of America.

() Cactus Farms, Inc., incorporated in
the State of Delaware, United States
of America.

(h) Ermuin Skin Construction Ltd.,
incorporated 1n the Province of
Alberta, Dominion of Canada.

(i) Garrison Construction Ltd.,
incorporated 1n the Province of
Alberta, Domimion of Canada.

(j) Kenting Limited, federally
mcorporated under the laws of the
Dominion of Canada.

{k) Kenting Earth Sciences Limited,
federally incorporated under the laws
df the Domimion of Canada.

(1) Kenting Drilling Co. Ltd.,
wmcorporated 1n the Province of
Ontario, Dominion of Canada.

(m) Kenting Oilfield Services Ltd.,
mncorporated i the Province of
Alberta, Domimon of Canada.

(n) Kenting United Construction Ltd.,
mcorporated 1n the Province of
Alberta, Dominion of Canada.

(o) Kenting Petrolia Drilling Lid.,
incorporated mn the Province of British
Columbia, Dominion of Canada.

(p) M.BL Data Services, incorporated in
the Province of Alberta, Dommon of
Canada.

(q) Pro Sask. Construction Ltd.,
incorporated 1n the Province of
Saskatchewan, Dominion of Canada.

{r) Quantum Resources Inc.,
incorporated 1n the State of Delaware,
United States of Amerca.

(s) T-E. Certified Rig Electric Ltd.,
incorporated m the Province of
Alberta, Dominion of Canada.

() TK.V Construction Ltd.,
incorporated 1n the Province of
Alberta, Dominion of Canada.

{u) Tripet Resources Ltd., incorporated
in the Province of Alberta, Dommion
of Canada.

(v) Trimet Resources Ltd., incorporated
1n the Province of Alberta, Dommon
of Canada.

{w) U.C.L. Pipeline Construction Ltd.,
wmcorporated in the Province of
Sasgkatchewan, Domumon of Canada.

(x) United Contractors Ltd.,
incorporated 1n the Province of
Saskatchewan, Dominion of Canada.

{y) Rentway Candada Ltd., federally
incorporated under the laws of the
Dominion of Canada.

James H. Bayne,

Secrelary.

[FR Dec 8420233 Filed 11-2-24: &45 ax}

BILLING CODE 7035-01-M
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[Docket No. AB-125 (Sub-6X)]

Carolina & Northwestern Rallway Co.
and High Point, Randleman, Asheboro
& Southern Rallroad Co.,
Abandonment and Discontinuance of
Service in Randolph County, NC;
Exemption

The Carolina and Northwestern
Railway Company {CNW) and High
Point, Randleman, Asheboro and
Southern Railroad Company (High
Point) have filed a notice of exemption
under 49 U.S.C. 1152, Subpart F—
Exempt Abandonments and
Discontinuance of Service and Trackage
Rights.* The portion of line 1nvolved 1s
known as the Randleman Spur, owned
by High Point and leased to CNW
between Randleman Junction {milepost
M-17.50) and Randleman (milepost M~
19.09), a distance of 1.59 miles, 1n
Randolph County, NC.

Applicants have certified (1) that no
local traffic has moved over the line for
at least 2 years and that overhead traffic
18 not moved over the line, {2) that no
formal complaint filed by a user of rail
service on the line (or by a State or local
governmental entity acting on behalf of
such user) regarding cessation of service
over the line either 1s pending with the
Commussion or has been decided 1n
favor of the complainant within the 2-
year period. The Public Service
Commission (or equivalent agency) i
North Carolina has been notified 1n
writing at least 10 days prior to the filing
of this notice. See Exemption of Out of
Service Rail Lines, 366 1.C.C. 885 (1983).

As a condition to use of this
exemption, any employees affected by
the abandonment or discontinuance of
service shall be protected pursuant to
Oregon Short Line R.-Co—
Abandonment—Goshen, 360 1.C.C. 91
(1979).

The exemption will be effective on
December 9, 1984, [unless stayed
pending reconsideration), Petitions to
stay the effective date of the exemption
must be filed by Novemiber 19, 1984, and
petitions for reconsideration, mcluding
environmental, energy, and public use
concerns, must be filed by November 29,
1984, with: Office of the Secretary, Case

! Service and trackage nights discontinuances
were added to the exemption provisions of 49 CFR
Part 1152, Subpart F by Ex Parte No. 274 {Sub-No.
8A), Exemption of Out of Service Lines
{Discontinuance of Service and Trackage Rights), 1
L.C.C. 2d 5. A petition for reconsideration filed May
10, 1984, requests a provision that.a complaint filed
with any United States District Court regarding
cessation of service would preclude application of
the exemption. The petition 1s being treated as a
petition to reopen the proceeding, and 1n a decision
served October 2, 1984, the Commission requested
comments.on the proposal.

Control Branch, Interstate Commerce
Commussion, Washington, DG 20423.

A copy of any petition filed with the
Commssion must be sent to applicant’s
representative: Nancy .S. Fleischman,
Norfolk Southern Corporation, 1050
Connecticut Avenue NW.,, Suite 740,
Washington, DC 20038,

If the notice of exemption contams
false or misleading information, the use
of the exemption is void ab 1nitio.

A notice to the parties will be 13sued if
use of the exemption 1s conditioned
upon environmental or public use
conditions.

Decided: Npvember.5, 1984.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secretary.

{FR Doc. 84-29589 Filed 11-8-84; 8:45 am]
BILLING CODE 7035-01-M

[Ex Parte No. 297 (Sub-7)]

Motor Carrier Rate Bureaus;
Expansion of Collective Ratemaking
Territory

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of oral argument for the
purpose of supplementing the record.

SUMMARY: In a notice published on
March 20, 1984 (49 FR 10381), the
Commussion requested comments on the
procedural 1ssue of consolidating six
motor carrier rate bureaus’ petitions for
approval to expand the territonal scope
m which they respectively publish tariffs
and engage 1n collective activities, and
the substantive 1ssue of whether the
requested relief should be granted,
either broadly or in individual
circumstances. Because of the
importance of the rate bureau proposals,
the Commission has scheduled an cral
argument in Washington, DC, on
December 4,1984.

DATES: Oral argument will be heard at
9:30 a.m. on December 4,1984. Parties
wishing to participate should contact the
Deputy Director, Motor Section, no later
than November 19, 1984. A schedule of
appearances will‘then be 1ssued.

ADDRESSES: The oral argument will be
heard in Hearing Room A at the
Interstate Commerce Commssion
Building, 12th Street and Constitution
Ave., NW, Washington, DC.

To request an opportunity to
participate, please contact: Howell I,
Sporn, Deputy Director, Motor Section,
Office of Proceedings, Interstate
Commerce Commussion, 12th St. and

Constitution Ave., NW, Was};mgton. DC
20423, (202) 275-7691.

FOR FURTHER INFORMATION CONTACT:
Robert G. Rothstern, (202) 275-7912

or
Howell L. Sporn, (202) 275-7691.

SUPPLEMENTARY INFORMATION: The
Commussion 18 considering the
procedural and substantive disposition
of petitions filed by six motor carrier
rate bureaus for the approval of
amendments to their respective rate
bureau agreements that would broaden
the territonal scope of their authorized
collective activities. Because of the
importance of the involved 1s3ues, oral
argument will be heard on December 4,
1984. Participation 18 not limited to
parties who have already filed written
comments in response to the notice of
proposed consolidation.

Further information and clarification
18 sought on three major 18sues.
Therefore, the presentations made at the
oral argument should address the
following questions:

(1) Are the proposals procompetitive
or anticompetitive, and if approved,
what would be the effect of the
proposals on joint-line rates and service
and on small to medium-sized carriers
and shippers?

(2) Why should the Commission allow
collectively established rates in
expanded territories when the
publication of single-line tariffs in
expanded territories 18 already
permussible, and inter-bureau
agreements are also available?

(3) If the proposals were approved,
what, if any, immediate changes would
be necessary i the Ex Parte No. MC-82
rules (49 CFR 1139)?

Proponents of the proposal and those
1n opposition will each be allotted one
hour for the presentation of their
supporting arguments and fifteen
minutes for rebuttal. Parties designated
to speak will be assigned no less than 10
mmutes for argument and no less than
five minutes for rebuttal.

On or before November 23, 1984, a
schedule of apperarances will be served
which will designate the parties to
speak and therr assigned time
allocations.

All participants shall, at the time of
argument, submit to the Commission 10
written copies of their prepared
argument and any supporting exhibits.
Written arguments should correspond to
the roal prsentations, and will be made
part of the record. Issues raised in the
record will be considered even if not
raised during the oral presentation.
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This notice 15 1ssued under the
authority of 49 U.S.C. 10321 and 10706
and 5 U.S.C. 553.

Decided: November 7, 1984.

By the Commussion, CharimanReese H.
Taylor, Jr. ~
James H. Bayne,

Secretary.
[FR Doc. 84-29727 Filed 11-3-84; 8:59 am)
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Lodging of Consent Decree Pursuant
to Clean Air Act; [artin Marietia
Aluminum, Inc.

In accordance with Departmental
policy, 28 CFR 50.7, notice 1s hereby
given that on Qctober 10, 1984, a
proposed Consent Decree in United
States v. Martin Marietta Aluminum,
Inc., C-84-705-RJM was lodged with the
United States District Court for the
Eastern District of Washington. The
complaint filed by the United States
alleged violations of the Clean Air Act
and the Washington State
Implementation Plan (“SIP") by Martin
Marietta Aluninum, Inc. due to its
failure since February 28, 1983 to meet
the requirements of a PSD Permit, which
18 part of the Washington SIP, at its
primary alummum reduction plant
located at Goldendale, Washington. The
complaint sought mnjunctive relief to
require the defendant to comply with the
Clean Arr Act and the SIP regulations
and civil penalities for past violations.
The Consent Decree imposes gmission
limits and testing, monitoring and
reporting requirements pending the
1ssuance of a revised PSD permit.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication, comments
relating to the proposed Consent Decree.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, Washington, D.C.
20530, and should refer to United States
v. Martin Marietta Alununum, Inc., DOJ
Reference 80-5-1-1-2086.

The proposed Consent Decree may be
examined at the Office of the United
States Attorney, 841 U.S. Courthouse,
West 920 Riverside, Spokane,
Washington 99210 and at the Region 10
Office of the Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington 98101. Copies of the
Consent Decree may be examined at the
Environmental Enforcement Section,

Land and Natural Resources Division of
the Department of Justice, Room 1521,
Ninth Street and Pennsylvania Avenue,
NW., Washington, D.C. 20530. A copy of
the proposed Consent Decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In requesting
a copy, please refer to United Stales v.
Martin Marietta Aluminum, Inc., DOJ
Reference 90-5-1-1-2036 and enclose a
check in the amount of $1.50 (£0.10 per
page reproduction cost) payable to the
United States Treasury.

F. Henry Habicht II,

Assistant Altorney General, Land and
Natural Resources Division.

{FR Doc. £4-23523 Filed 11-8-C4: 8:45 arr]

BILLING CODE 4$10-01-M

Office of the Attornzy General
[Order No. 1075-84])

President’s Commission on Organized
Crime; Meetings

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: This notice announces four
forthcoming meetings of the President’s
Commusston on Orgamzed Crime. This
notice also sets forth a summary of the
agenda for the four meetings, together
with an explanation of why the second
meeting will be closed to the public.
Notice of these meetings 15 requred by
‘the Federal Advisory Commussion Act, 5
U.S.C. App. I, section 10{a)(2).
DATES:
November 27, 1984, 10:00 a.m. to 1:00
p.m. (Public Hearing).
November 27, 1984, 2:00 p.m. to 4:00 p.m.
(Closed Meeting).
November 28, 1984, 10:00 a.m. to 1:00
p.m. (Public heanng).
November 28, 1984, 10:00 a.m. to 1:00 to
1:00 p.m. (Public hearning).
ADPDRESS: All public meetings will be
held at the United States Depariment of
State, 2201 C Street NW,, Washington,
D.C. The first o public meetings will
take place in the Henderson Room of the
State Department. The third public
meeting will be held 1n the Dean
Acheson Auditorium. The closed
meeting will convene at the
Commussion's offices at 1425 K Street
NW., Suite 700, Washington, D.C. 20005,
FOR FURTHER INFORMATION CONTACT:
James D. Harmon, Jr., Executive Director
and Chief Counsel, President’s
Commussion on Orgamzed Crime, 1425 K

Street NW., Suite 700, Washington, D.C.
20005; (202) 786-3514.

SUPPLEMENTARY INFORMATION: The
closed meeting on November 27 will be
conducted to discuss several matters.
The Commission will be bniefed
concerning the investigation by the
Commusston staff of the orgamzed
cniminal groups whose illegal activities
are o be described at the public
hearings. This bnefing 1s likely to
mclude repeated references to specific
individuals who are confidential sonrces
for the Commission, or who are alleged
to be direct participants 1n illegal
activities but whose participation will
not specifically be discussed by
witnesses at the public heanng. The
physical safety of these individuals
could be placed 1n jeopardy if the
1dentities of the witnesses and the time
and place of their testimony were to be
made publicn advance of ihe public
heanngs. Pursuant to the authority
vested in hum by section 8 of Pub. L. 93—
358, the Charrman of the Commussion
has determined that these discussions
are exempted from the public meeting
requirements of the Federal Advisory
Committee Act by 5 U.S.C. 552b(c] (5)
and (7) (C), (D), and (F), which1s
incorporated by reference 1nto the
Federal Advisory Committee Act.

The Commisston will also discuss a
number of issues specifically concerming
the Commussion’s 15suance of
subpoenas. It will discuss, for example,
1ssues relating to certamn individuals
who have already been, or may be,
served with subpoenas by the
Commussion, and who are to testify m
depositions conducted by the staff of the
Commussion or 1n public heanings
conducted by the Commussion. Pursuant
to the authority vested 1n him by section
8 of Pub. L. 98-368, the Chairman of the
Commussion has determined that this
discussion 15 exempted from the public
meeting requirements of the Federal
Adwvisory Committee Act by 5 U.S.C.
552b(c)(10), which 1s incorporated by
reference mto the Federal Advisory
Committee Act.

The public hearnngs of November 27,
28, and 29 are to be open to both the
public and press, and are for the
purpose of receiving testimony
concerming the activities conducted by
organized cniminal groups 1n the United
States and abroad, involved 1n the
manufacture, shipment and distribution
of cocamne. The Comnussion will solicit
testimony concerning the scope of
activities of such groups, the manner1n
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which their operations are conducted,
and the effectiveness of Federal and
state statutes and agencies in dealing
with such groups. In particular, the
Commussion will solicit testimony from
Federal, state, and local prosecutors and
investigators and from private citizens
concermung the medical, social, and legal
costs of these criminal activities and the
mmpact on local communities throughout
the United States and on the U.S.
economy as a whale, and the experience
of U.S, and foreign law enforcement
authorities in seeking to reduce that
mmpact and to counteract the growing
influence of such groups. Members of
the public who wish to present written
statements to the Commussion are
invited to send such statements to the
President's Commussion on Orgamzed
Crime, 1425 K Street, NW., Suite 700,
Washington, D.C. 20005.

Dated: November 6, 1984.
Carol E. Dinkms,
Acting Attorney General.

[FR Doc. 84-29831 Filed 11-8-84; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance;
Benham Knitwear, Inc., et al.

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“the Act”) and
are 1dentified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Adinmimstration, has
mstituted investigations pursuant to
section 221(a) of the Act.

The purpose of each of the
mvestigations 18 to determine whether
the workers are eligible to apply for
adjustment assistance under Title Ii,
Chapter 2, of the Act. The investigations
will further relate, as appropmnate, to the
determunation of the date on which total
or partial separations began or

threatened to begin and the subdivision
of the firm involved.
The petitioners or any other persons

-showing a substantial interest in the

subject matter of the investigations may
request a public hearing, provided such
request 1s filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than November 19, 1984,

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than November 19, 1984,

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Admmustration, U.S, Department of

“Labor, 601 D Street, NW., Washington,

D.C. 20213.

Signed at Washington, D.C. this 31st day of
October 1984.
Glenn M. Zech,

Acting Director, Office of Trade Adjustment
Assistance.

APPENDIX
Petitioner: Union/workers or former workers of— Location - .reggx'veed gg:im Petition No. Articles produced
Benham Knitwaar, Inc., Knitting Div. (0 .vvvveceeveceommessmssmsscens Kutztown, PA...... -] 10/24/84 | 10/17/84 | TA-W-15,516 Fabrics, knit.
Benham Knif , Inc. (compan: Kutztown, PA....ccnned 10724784 | 40/17/84 | TA-W-15,517 Pieco goods—assemblo—active wear.
C & C Styles, Inc. (ILGWU) Weehawken, NJ.................| 10/24/84 | 10/17/84-} TA-W-15,518 Sportswear—ladies,
Emhart Industnes, Hardware Group {IAMAW). Berlin, CT 10/22/84 | 10/17/84 | TA-W-15,519 Hardware, industnal,
General Electne Co. (IUE) Louisville, KY wuneemmmersesnnnees| 10724784 | 10/17/84 | TA-W-15,520 Ice makers—refrigorators,
Irequors Bag Co., Div. of 463 Howard St., Inc. (WKFS) eeeee... Butfalo, NY. | 10/24/84 | 10/17/84 | TA-W-15,521 Bags—burlap, cotton, polypropylone.
Mildred Fran Dress CO., INC. (ILGWU)uuwrcrecrrccrssmeerresssasemenmmmnnnd ‘West New York, NJ............| 10724/84 | 10/17/84 | TA-W-15,522 Dressss, fadies.
W%y:rfaav%r;er Co., Twm-Harbor Region, Raymond Woods | Raymond, WA.................| 10/24/84 10/18/84 | TA-W-15,523 Logs, timber.
Weyerhaouser Co., Raymond Small Log Mill {117V J— Raymond, WA.......cvmeemnes 10/24/84 | 10/18/84 | TA-W-15,524 Lumber—2 x 4 and 2 x 6.
Weyerhaouser Co., Vail-McDonald Timberland ((WA) Chehalis, WA 10/24/84 | 10/18/84 | TA-W-15,525 Logs—timber.
Anderson Shake & Shingle Mill (wkrs) Cathl, WA 10/19/84 | 10/13/84 | TA-W-15,526 Shingles & shakes, red codar,
Cycles Appare! (ILGWU), New York, NY....cummecrsssenes 10/25/84 | 10/19/84 | TA-W-15,527- Blouses, skirts, panfs,
Faifield G {ILewu) TFarfield, IL 10/24/84 | 9/28/84 | TA-W-15,528 Dresses, sportswear, ladlss.
General Portland, Inc., Dade County Plant (Bollormakers) ., Miamy, FL e eeeoeoeeeeeennn] 10722/84 | 10/14784 | TA-W-15,529 Cement.
Jung Hing Fashions, Inc. (ILGWU) New York, NY.wmmunncennn] 10/24/84 | 10/19/84 | TA-W-15,530 Skirts, slacks, ladies.
Valt; Vla)anderen Machine Co. (Van Viaanderen Employees | Paterson, Nome...o....| 10/19/84 10/04/84 | TA-W-15,531 Machinery, pnnting.
non).
Whirlpoo! Corp., E lle Div. (IUE), Evansville, IN....creererrennen -| 10/22/84 | 10/16/84 | TA-W-15,532 Pumps, compressor.

[FR Doc. 85-29590 Filed 11-8-84; 8:45 am)
BILLING CODE 4510-30-M

Mine Safety and Health Administration
[Docket No. M-84-7-M] )

Franklin Consolidated Mines Inc.,
Petition for Modification of Application
of Mandatory Safety Standard

Franklin Consolidated Mines Inc., P.O.
Box 508, Idaho Springs, Colorado 80452
has filed a petition to modify the
application of 30 CFR 57.19-49
{conveyances) to its Franklin No. 73
Mine (LD. No. 05-00630) located in Clear
Creek County, Colorado. The petition 1s

filed under Section 101{c) of the Federal
Mine Safety and Health Act of 1977

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that buckets not be used to
hoist persons except during shaft
siking operations, mspection,
maintenance, and repairs.

2. As an alternate method, petitioner
proposes to use the bucket to hoist
persons i the-shaft. In support of this
request, petitioner states that:

a. The shaft and manway were
rehabilitated by replacing the bucket
skids and manway ladders from top to
bottom;

b. A two-piece steel bonnet has been
mstalled-on the bucket for overhead
protection.

3. Petitioner was granted a variance of
an 1dentical state mining law by the
Colorado Division of Mines on March 5,
1979.

4, For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested 1 this petition may
furnish written comments, These
comments must be filed with the Office
of Standards, Regulations and
Vanances, Mine Safety and Health
Admmistration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203, All
comments must be postmarked or
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received 1n that office on or before
December 10, 1984. Copies of the
petition are available for inspection at
that address.

Dated: November 2, 1984,
Patnicia W, Silvey,
Director, Office of Standards, Regulations
and Variances.
[FR Doc. 84-29591 Filed 11-8-84; 8:45 am]
BILLING CODE 4510-43-M

Office of Pension and Welfare Benefit
Programs .

[Prohibited Transaction Exemption 84-170;
Exemption Application No. D-5064 et al.]

Grant of Individual Exemptions;
Calvert Group, Ltd., et al.

AGENCY: Pension and Welfare Benefit
Programs, Labor.

ACTION: Grant of individual exemptions.

SUMRMARY: This document contains
exemptions 1ssued by the Department of
Labor {the Department) from certamn of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Notices were published in the Federal
Regster of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contamned in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts
and representations. The applications
have been available for public
mspection at the Department mn
Washington, D.C. The notices also
nvited interested persons to submit
comments on the requested exemptions
to the Department. In addition the
notices stated that any interested person
might submit a written request that a
public hearing be held (where
appropriate). The applicants have
represented that they have complied
with the requirements of the notification
to interested persons. No public
comments and no requests for a hearnng,
unless otherwise stated, were received
by the Department.

The notices of pendency were 13sued
and the exemptions are being granted
solely by the Department because,
effective December 31, 1978, section 102
of Reorgamzation Plan No. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to 1ssue exemptions of the type
proposed to the Secretary of Labor.

Statutory Findings

In accordance with section 408{a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth 1n
ERISA Procedure 75-1 (40 FR 18471, Apr.
28, 1975), and based upon the entire
record, the Department makes the
following findings:

(a) The exemptions are
admumstratively feasible;

{b) They are 1n the interests of the
plans and their participants and
beneficianies; and

(c) They are protective of the nights of
the participants and beneficiaries of the
plans.

Calvert Group, Ltd. Employee Stock
Ownership Plan and Trust (the Plan)
Located 1n Washington, D.C.

{Prohibited Transaction Exemption 84-170:
Exemption Application No. D-5084)

Exemption

The restrictions of section 406{a) and
406 {b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the sale by the
Plan on January 3, 1984, to Acacia
Financial Corporation, a party in
mterest with respect to the Plan, of
shares of stock of the Calvert Group,
Ltd., the employer of Plan participants,
n exchange for an nitial cash payment
and subsequent contingent payments,
provided the terms of the transaction
are at least as favorable to the Plan as
those obtainable 1n a similar transaction
between unrelated parties.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on
September 6, 1984 at 49 FR 35263.

Effective Date: This exemption1s
effective January 3, 1984.

For Further Information Contact: Mrs.
Miriam Freund of the department,
telephone (202) 523-8971. (This 15 not a
toll-free number.)

Thermo Industnes, Inc. and Affiliated
Companues Profit Shanng Plan and Trust
(the Plan) Located 1n Charlotte, North
Carolina

[Prohibited Transaction Exemption £4-171;
Exemption Application No. D-5321}

Exemption

The restrictions of section 406{a),
405(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1)(A) through (E) of the
Code, shall not apply to the continued
leasing, beyond june 30, 1984, of certain

improved real property by the Plan to
Thermo Industries, Inc. and Affiliated
Companies, provided the terms of the
transaction are no less favorable to the
Plan than those available 1n an arm’s
length transaction with an unrelated
third party.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on
September 8, 1934 at 49 FR 35267.

Effective Date: This exemption 1s
efiective July 1, 1984.

For Further Information Contact: Ms.
Kathenne D. Lews of the Department,
telephone (202) 523-8972. (This1snota
toll-free number.)

General Information

The attention of interested persons 1s
directed to the followang:

(1) The fact that a transaction 1s the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party i interest or
disqualified person from certain other
provisions of the Act and/or the Code,
mncluding any prohibited transaction
prowvisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely 1n the
interest of the participants and
beneficiaries of the plan andn a
prudent fashion 1n accordance with
section 404(a)(1){B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiares;

(2) These exemptions are
supplemental to and not 1n derogation
of, any other prowisions of the Act and/
or the Code, including statutory or
admimstrative exemptions and
transitional rules. Furthermore, the fact
that a transaction 1s subject to an
admimstrative or statutory exemption is
not dispositive of whether the
transaction 13 1n fact a prohibited
transaction.

(3) The availability of these
exemptions 15 subject to the express
condition that the matenal facts and
representations contamned in each
application accurately describes all
matenal terms of the transaction which
1s the subject of the exemption.
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Signed at Washington, D.C., this 6th day of
November 1984,
Elliot . Danzel,
Acting Assistant Administrator for
Regulations and Interpretations, Office of
Pension and Welfare Benefit Programs.
[FR Doc. 84-29602 Filed 11-8-84; 8:45 am]
BILLING CODE 4510~29-M

[Application No. D-5179, et al.}

Proposed Exemptions; Clinical
Associates In Internal Medicine, Ltd.,
etal.

AGENCY: Pension and Welfare Benefit
Programs, Labor.

ACTION: Notice of Proposed Exemptions.

SUMMARY: This document contains
notices of pendency before the
Department of Labor {the Department)
of proposed exemptions from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act 0f 1974 (the Act} and/or the
Internal Revenue Code of 1954 (the
Code).

Written Comments and Hearing
Requests. All mterested persons are
invited to submit written comments or
requests for a hearing on the pending
exemptions, unless otherwise stated in
the Notice of Pendency, within 45 days
from the date of publication-of this
Federal Regster Notice. Camments and
requests for a hearing should state the
reasons for the writer’s interest 1n the
pending exemption.

ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue. NW. Washington,
D.C. 20216. Attention: Application No.
stated in each Notice of Pendency. The
applications for exemption mspection n
the Public Documents Room of Pension
and Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, NW., Washngton,
D.C. 20218.

Notice to Interested Persons. Notice of
the proposed exemptions will be
provided to all interested persons m the
manner agreed upon by the applicant
and the Department within 15 days of
the date of publication 1n the Federal
Register. Such notice shall mclude a
copy of the notice of pendency of the
exemption as published n the Federal
Register and shall inform interested
persons of their right to comment and to
request a hearing (where appropriate).

SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested 1n

applications filed pursuant to section
408(a) of the Act and/or section
4975(c})(2) of the Code, and m
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorgamization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to 1ssue
exemptions of the type requested to the
Secretary of Labor. Therefore, these
notices of pendency are 1ssued solely by
the Department.

The applications contamn
representations with regard to the
proposed exemptions which are
summanzed below. Interested persons
are referred to the applications on file
with the Department for a complete
statement of the facts and
representations.

Clinical Associates 1n Internal Medicme,
Ltd. Profit Sharing Plan and Trust (the
Plan) Located 1n Phoenix, Arizona

[Application No. D-5179]
Proposed Exemption

The Department 1s considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c}(2) of the Code and 1n
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption 18
granted the restrictions of section 406(a)
and 408 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the sale of certain real property by
the ndividual acccount (the Account) n
the Plan to Dr. David C. Rabinowitz, a
party ' intetest with respect to the Plan
provided that the terms and cenditions
of the sale are as favorable to the Plan
ag those obtamnable in an arm'’s length
transaction with an unrelated party.

Summary of Facts and Representations

1. The Plan 1s a profit sharing plan
with approximately 13 participants. The
Plan had total assets.of $349,633 as of
March 19, 1984. The Plan provides for
segregated accounts for each
participant. The Trustee of the Plan 1s
Dawvid C. Rabinowitz, D.O. (Dr.
Rabinowitz). Dr. Rabinowitz 1s the
principal shareholder of Climcal

-Associates and Internal Medicine, Ltd.

(the Plan Sponser). The admmstrators
of the Plan are Dr. Rabinowitz and Drs.
Murray H. Cohen and Anthony Alo (the
Plan Fiduciaries.}

2. The Plan Sponsor operates an
mdependent primary care medical clime
1n internal m/edicme.

3. Dr. Rabinowitz seeks and
exemption to purchage an unimproved
farm tract containing approximately 117
acres of land located in Warren County,
Iowa (the Property) from the Account.
The purchase price will be $179,500,

4. On April 25, 1981, the Account,
pursuant to the Plan and Trust
Document as amended on March 28,
1979 to allow for individual mnvestment
accounts by each Plan participant,
purchased the Property from an ‘
unrelated party. The purchase price was
$193,050. Dr. Rabinowitz directed the
purchase of the Property after ao lengthy
mvestigation of the area and after
determining that the Property would be
a suitable long-term investment for the
Plan. He determined that the Property
would produce appropriate income on a
yearly basis.

4. The Property 1s located in the State
of Iowa. Two years subsequent to the
Plan’s purchase of the Property, the Plan
Fiduciaries were notified by the
Attorney General's Office of the State of
Iowa that the Plan’s holding of an
interest in Iowa farm realty was being
construed by that Office to be in
violation of Iowa State law. The Plan
Fiducianes have decided to divest the
Plan of the Property rather than incur
legal fees and court costs to challenge
this application of Iowa State law.

5. An independent appraisal
performed by M. D. Havlin of ] and D
Appraisal and Realty, Inc. (the
Appraiser) has established the fair
market value of the Property to be
$179,500 as of November 30, 1983, The
fair market value of the Property has
decreased since its purchase by the Plan
1n 1981. The Appraiser represents that
the decline n the value of the Property
15 a result of the fact that Warren
County, Iowa, where the Property is
located, experienced two unforeseeable
bad crops during 1982 and 1983 due
primarily to severe weather. As a result
of these, local farmers were unable to
meet operating expenses and mortgages,
causing foreclosures by lending
nstitutions on a number of farms, The
lending institutions, in an attempt to
recover the balances owing on their
loans as quickly as possible, placed the
farms on the market at less than their
normal value thus deflating the value of
farms n the area.

6. Due to the poor crop conditions
expertenced by the area, the Property
has provided income to the Account of
only $4,000 to $9,000 per year before
payments on the installment contract of
$17,000 per year are cosidered, Thus, the
holding of the Property has resulted in a
negative cash flow for the Account.
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7 Dr. Rabinowitz will pay a total of
$179,500 for the Property. He will pay
the sum of $41,500 1n cash to the
Account and assume the existing
mstallment contract dated April 25, 1981
between the Plan and Ms. Joan M.
McLain ! {the Contract). Dr. Rabmowitz -
will assume full responsibility for all
future payments due under the Contract.
The principal outstanding balance on
the Contract 1s $138,000 payable at Des
Mounes, Iowa at $3,500 or more per
annum applied to the principal balance,
plus 10 percent interest per annum on
the unpaid balance payable annually
from the 1st day of May, 1984, until the
entire purchase price 1s paid, with the
final payment due with mnterest on May
1, 1992. Dr. Rabinowitz will pay all costs
associatied with this transaction.

8. The applicant represents that the
proposed transaction meets the

-statutory critena of section 408(a) of the
Act because:

(a) This will be a one-time
transaction;

(b) The Account will be able to divest
itself of an asset which has declined 1n
value, and which results 1n a negative
cash flow;

{c} The Account will be able to divest
itself of an asset which it'holds illegally
under Iowa State law and avoid
possible penalties; and

(d) Dr. Rabmowitz, the only Plan

.participant affected by the proposed
transaction, has determined that it 1s n
the interests of and protective of hus
Account.

Notice to Interested Persons

Since Dr. Rabinowitz 1s the only
participant affected by the proposed
transaction, there 1s no need to
distribute notice to interested persons.
Comments and hearing requests are due
30 days after the date of publication 1n
the Federal Register.

For Further Information Contact: Ms.
Linda M. Hamilton of the Department,
telephone (202) 523-8881. (This 1s not a
toll-free number.)

Profit-Sharing Retirement Plan of
Broyhill Furniture Industmes, Inc. (the
Plan), Located in Lenowr, North Carolina

[Application No. D-5318]
Proposed Exemption

The Department 1s considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth.in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption s

1Ms. McLain 1s the unrelated party from whom
the Plan onginally purchased the Property.

granted the restrictions of section 406(a),
406 (b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
séction 4975(c}(1) (A) through (E) of the
Code shall not apply to certain leases of
improved real property by the Plan to
Broyhill Furniture Industries, Inc. (the
Employer), provided that the terms of
the leases are and will remain at least
as favorable to the Plan as those the
Plan could obtain in similar leases with
unrelated parties.

Effective Date: This exemption, if
granted, will be effective July 1, 1984.

Summary of Facts and Representations

1. The Plan 1s a profit sharing plan
with 5,625 participants and net assels as
of November 27, 1983 of $49,818,386. The
Plan’s trustees are Messrs. Paul H.
Broyhill, E.D. Beach and C.E. Hunter all
of whom are officers and directlors of the
Employer. The Employer s 1n the
business of manufacturing and selling a
complete line of household furniture.

2. The Plan leases two parcels of
improved real property to the Employer.?
The first parcel 18 located at Broyhill
Park on Highway 321 North 1n Lenorr,
North Carolina and consists of a 43.49
acre site, improved by a building
containing approximately 143,829 square
feet (Parcel 1). This parcel serves as the
corporate offices and furniture
showroom of the Employer. The second
parcel of property leased by the Plan to
the Employer 1s located at 1462
Norwood Street 1n Lenoir, North
Carolina and consists of a 11.324 acre
site, umproved by a building contaiming
approximately 112,780 square feet
{(Parcel 2). This parcel 1s used by the
Employer as a manufacturing plant for
upholstered furniture.

3. Parcel 1 has been leased
continuously to the Employer by the
Plan since 1966. Parcel 2 has been
leased continuously to the Employer by
the Plan since April 22, 1974, The
applicant asserts that the above leases
were covered by the statutory
exemption provided by section 414(c)(2)
of the Act.?

2The applicant represents that the parcels of real
property are not qualifying employer real property
since the parcels are located within five miles of
each other and therefore are not geographically
dispersed as required by section 407(d){4){A) of the
Act. The Department expresses no opinion in this
proposed exemption whether the parcels of real
property constitute qualifying employer real
property.

3The Department expresses no opinion as to the
fpplicabilily of section 414 of the Act to the prior

eases.

4, The Employer has requested an
exemption in order to continue the
above leases after June 30, 1984. The
Employer, effective July 1, 1984,
executed new leases on both parcels of
property with the Plan. The leases are
for a period of ten years and are tniple
net leases. The annual rent under the
leases for Parcel 11s $330,000 per annum
and for Parcel 2 15 $134,000 per annum.
The annual rent under the leases will be
adjusted every third year by the
independent fiduciary (see
representation 7) appointed by the Plan,
pursuant to valuation performed by an
independent MAI appraiser, but in no
event will this amount be less than the
above stated rentals. In addition to the
rental payments, the Employer during
the term of the leases will mamtain
insurance on both parcels of property at

"its expense, with the Plan being named

as the mnsured.

5. Mr. Kenneth B. Compton (Mr.
Compton), an unrelated MAI appraiser
with the firm of Kenneth B. Compton &
Associates, Inc., Winston-Salem, North
Carolina appraised Parcel 1 as having a
fair market value of $3,100,000 (building
$2,325,000, land $775,000) and Parcel 2 a
fair market value of $1,340,000 as of
February 29,1984.

Parcel 11s currently assessed based
on a 1980 valuation performed by the
Caldwell County Tax Office (the
County), for $3,515,610 of which $697,250
was allocated to the land and $2,818,560
to the building.* Parcel 215 currently
assessed at 51,303,126.

The applicant represents that while
the tax value for Parcel 1 was
determmned in 1980, Mr. Compton’s
appraisal was performed 1n 1984. The
applicant states that in order to properly
compare the valuations, the 1980 tax
value of the building and other
improvements should be updated to 1934
using the same methodology used by the
County 1n its prior valuation. The
applicant represents that the updated
valuation of Parcel 1 using this process
would result 1n a valuation of $3,183,673
(building $2,486,423, land $697,250).

6. Mr. Compton has determned
pursuant to his appraisals, that a 10%
rate of return represents the fair market
rental of the properties and therefore the
rental for Parcel 1 should be $310,0600
and the rental for Parcel 2 $134,000.

The applicant, notwithstanding the
fact that it believes the appraised rental
value of $310,000 represents the farr
rental value of Parcel 1, has agreed to

4The applicant represents that the tax valuation
was not formally appealed because the excesaive
tax valuation was offset by the relatively low tax
rate and because such an appeal would have
generated unfavorable publicity for the Employer.



44824

Federal Register / Vol. 49, No. 219 / Friday, November 9, 1984 / Notices

mncrease the 1nitial rent for Parcel 1 to
$330,000 per year.5The increased rental
was determined by applying the 10%
return determined by Mr. Compton to be
the fair rental value of Parcel 1 to the
sum of the tax value of the building and
improvements as updated to 1984
($2,486,423) and the 1984 appraised farr
market value of the land by Mr.
Compton ($775,000).

7 The Plan has appointed Mr. William
A. Davis II (Mr. Davis), an attorney with
the law firm of Womble, Carlyle,
Sandridge & Rice of Winston-Salem,
North Carolina {Law Firm), to serve as
an independent fiduciary with respect to
the lease transactions. Mr. Davis
repregents that he 1s the semior lawyer in
the employee benefits section of the
Law Firm and that as such he 1s fully
acquainted with the nature and scope of
the fiduciary requirements regarding
employee benefit plans, mncluding those
applicable to plan trustees,
adminstrators and investment advisors.
Mr. Davis also represents that he has
extensive experience 1n representing
clients in negotiating busmess
transactions, including leases. The Law
Firm (including Mr. Davis) has rendered
legal services to the Employer, certamn of
the Plan trustees, business enterpnses
owned or controlled by Paul H. Broyhill,
and members of Mr. Broyhill’s family,
however the total billings for all.such
services represented less than one-half
of one percent of the Law Firm's gross
receipts.

Mr. Davis represents that he has
reviewed the investments and financial
statements of the Plan, as well as the
terms and conditions of the leases, and
has determined that the leases are in the
best interests of the Plan and its
participants and beneficianes. In
making this determination Mr. Davis
considered the following:

a. The rents payable under the leases
are adjustable every three years. The
trienmal adjustments are to be
detewed by imndependent apprassal.

b. The properties have been well
mantained in the past by the Employer
and personal inspections of both
properties revealed that they are in top
condition.

¢. The strong financial condition of the
Employer provides assurance that the
properties will be mamntamed and that
the rents will be paid 1n a timely
manner.

e. The leases are triple net which
protects the Plan against escalating
costs.

®The Department 1n this proposed exemption 18
expressing no opinon as to whether the rental being
paid on Parcel 1 is, mn fact, the fair market rental for
this property.

f. The leases involve less than 10% of
the Plan’s assets.

Mr. Davis also represents that he 18
responsible for ensuring that the
Employer complies with all terms and
conditions contamed 1n-the leases, that
he will monitor the rental charges and
payments to the Plan and will take any
steps necessary to enforce the mights of
the Plan with respect to the leases. He
will also ensure that the trustees of the
Plan satisfy their fiduciary obligations
and take all appropriate actions with
respect to the leases,

Additionally, Mr. Davis represents
that he has spoken with Mr. Compton,
examined his appraisal of Parcel 1 and
spoken to representatives of the County,
relative to the discrepancy in the tax
valuation of Parcel 1 and the appraised
value by Mr. Compton. Based on the
above, Mr. Davis has concluded that the
County’s method of valuation does not
reflect the attention to detail and
component cost breakdown used by Mr.
Compton in his appraisal and believes
that the County's valuation should be
updated to 1984 to reflect an accurate
valuation of Parcel 1. Mr. Davis also
concludes that based on Mr. Compton’s
analysis 1n his appraisal, the rental
payments to be paid to the Plan will
meet or exceed those which the Plan
could reasonably expect to obtain from
an unrelated party.

8. In summary, the applicant
represents that the leases satisfy the
statutory criteria of section 408(a) of the
Act because:

(a) The lease are tnple net in favor of
the Plan;

(b) The leases require trienmal
adjustments 1n the rental paid pursuant
to ndependent appraisals;

(c) The leases involve less than 10% of
the Plan's assets; and

{d) Mr. Davis represents that the
leases are 1n the best mterests of the
Plan and its participants and
beneficiaries.

For Further Information Contact: Alan
H. Levitas of the Department, telephone
{202) 523-8971. (This 15 not a toll-free
number.}

McNichol Profit Sharing Plan (the Plan)
Located mn Cleveland, Ohio

[Application No. D-5382]
Proposed Exemption

The Department 1s considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth 1n ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption 1s
granted the restrictions of section 406(a),
406(b)(1) and 406(b)(2) of the Act and

the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975{c)(1) (A)
through (E) of the Code, shall not apply
to: (1) The proposed loan (the Loan) by
the Plan to Rockwall Properties
{Rockwall) of the lesser of $660,000 or
24% of the Plan’s assets, provided that
the terms and conditions of the Loan are
not less favorable to the Plan than those
obtamable 1n an arm’s length
transaction with an unrelated party on
the date of the consummation of the
Loan; and (2) the guarantee of the Loan
by McNichols Company (the Employer).

Summary of Facts and Representations

1. The Employer, an Ohio corporation
dong business 1n the states of Florida,
Ohuo, Illino1s, Texas and Georgla, is
principally engaged in the distribution of
specialty steel products. All of the stock
of the Employer 1s owned by or for the
ultimate benefit of Phyllis L. McNichols,
Eugene McNichols and his minor
children, and Barbara NcNichols Ruman
and her minor children.®

“The Plan as of March 31, 1984, had
approximmately $2,597,162 in assets and
86 participants. The Plan’s trustee is
National City Bank of Cleveland, Ohio.

2. The Employer plans to establish a
new headquarters facility in the Tampa,
Flonda area and to expand its business
mnto another geographical area of the
continental United States, the location
to be determined on the basis of the
geograplucal area deemed by the
Employer to have the best market
potential.

Rockwall, an irrevocable trust
established by the late Robert L,
McNichols for the benefit of his
grandchildren, i.e., the children of
Eugene McNichols and Barbara
McNichols Ruman, currently owns and
leases to the Employer certain real
property improved with office/
warehouses buildings located in
Atlanta, Georgia (the Atlanta Property)
and Dallas, Texes (the Dallas Property).

Rockwall will purchase land 1n the
Tampa, Florida area which will be
leased to the Employer for its
headquarters site (the Headquarters
Property) and will also purchase land
and construct the new office/warehouse
building (the Expansion Property) which
will also be leased to the Employer. ‘The
proposed Loan to Rockwall is for the
purpose of financing the Headquarters
Property and the Expansion Property.

3. The Loan will be repayable over a
15 year period, with monthly payments

®A charitable institution s benefictary of a fixed
return on the value of a portion of the stock until
1898.
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of both principal and interest. The
mterest rate on the Loan will be four
percentage points above the one year
Treasury Bill rate at the time the Loan1s
made, but not less than 14.5% per
annum. The mterest rate will be
adjusted pursuant to the same formula
every three years during the term of the
Loan.

Security for the Loan will be duly
recorded first mortgages on the Atlanta
Property and the Dallas Property
(collectively, the Properties). Neither of
the Properties are presently encumbered
by any mortgages. John S. Schneider, Jr.,
Wallace E. White, and Glen A.
Hultquist, MAT, of Wallace White and
Company m Atlanta, Georgia, appraised
the Atlanta Property, as of March 1,
1983, at $500,000. Carl W. McKee, MAI,
of Carl W. McKee & Associates, Dallas,
Texas, appraised the Dallas Property at
$495,000 as of February 11, 1983. Thus,
the collateral for the Loan 1s valued at
more than 150% of the Loan by
appraisers who have no relationship
with the Employer, its principals, or
Rockwall. If the value of the Properties
declines during the term of the Loan to
an amount which 1s less than 150% of
the then outstanding Loan balance,
Rockwall or the Employer will pledge
additional collateral to bring the total
collateral value to 150% of the Loan
balance. Casualty msurance will be
maintained by Rockwall on the
Properties with the Plan named as loss
payee. As additional security for the
Loan, the Employer will guarantee
repayment of the Loan, and Rockwall
will conditionally assign its leases on
the Properties to the Plan.?

4. The Huntington National Bank of
Columbus, Ohio will serve as the
independent fiduciary (the Fiduciary) for
the Loan. The Fiduciary has no
affiliation or relationship with the
Employer, its principals, or Rockwall,
The Fiduciary will have full power to
cause the Loan to be made and to
enforce all terms and conditions of the
Loan.

The Fiduciary has reviewed the Plan’s
mvestment portfolio and concluded that
the Loan 1s an appropriate and prudent
nvestment for the Plan. The Fiduciary
found that the Plan has mimimal annual
cash outflow with no substantial
increase anticipated. While the Loan
will mnitially constitute almost 25% of the
Plan’s assets, that percentage will drop
as the Loan 1s amortized and as earnings
on-current assets as well as future
Employee contributions and earmings
thereon increase the total assets of the
Plan. The Plan’s assets to be used for the

7The leases will be assigned only if the Loan s in
default.

Loan will be time deposits earning a
lower rate of return than the Loan. The
Fiduciary views the Atlanta Property
and the Dallas Properties as sound
collateral since the Properlies are
located 1n two different cities m non-
contiguous states, the quality of the
tenant 1s excellent, and the multi-
purpose character of the Properties
make it easy to locate new tenants in
the event of a défault.

The financial statements for 1980
through 1983 of Rockwall and the
Employer were reviewed by the
Fiduciary which concluded that they
were well capitalized and that they have
and will continue to have the ability to
perform their obligations to the Plan
under the terms of the Loan. The
Fiduciary has also concluded that the
nterest rate on the Loan provides the
Plan with a return that 1s better than an
arm's-length transaction due to the
14.5% nterest floor and the interest
adjustment every third year.

Based on the above reviews and
conclusions, the Fiduciary finds that the
Loan 1s 1n the best interests of the Plan
and its participants and beneficianes.
The Fiduciary will make the same type
of review 1mmediately prior to making
the Loan and will proceed with the Loan
only if it 15 able to conclude that the
Loan js still 1n the best interests of the
Plan and its participants and
beneficiares.

5. In summary, the applicants
represent that the subject transactions
meet the critena of section 408(a) of the
Act because: (a) The Loan will be
approved and monitored by the
Fiduciary; (b) the Loan will be secured
by collateral having a value of at least
150% of the Loan balance; (c) the
guarantee of the Loan by the Employer
further secures the Loan; (d) the Loan
will consitute less than 255 of the assets
of the Plan; and (e) following a thorough
evaluation of the Plan's asset portfolio,
the financial condition of Rockwall and
the Employer, and the terms of the Loan,
the Fiduciary has determined that the
Loan 15 1n the best interests of the Plan
and its participants and beneficiarzes.

For Further Information Contacl: Mrs.
Mary Jo Fite of the Department,
telephone (202) 523-8671. (This 1s not a
toll-free number.)

Cumberland Farms Employees’
Retirement Trust (the Trust) Located 1n
Canton, Massachusetts

[Application No. D-5409])
Proposed Exemption

The Department 1s considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in

accordance with the procedures set
forth 1n ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption 1s
granted the restrictions of section 406(a},
406(b)(1) and 406{b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 5375{c](1) (A)
through (E) of the Code, shall not apply,
effectively July 1, 1984, to the
continuation beyond June 30, 1984, of: (1)
Twelve loans (the Loans) from the Trust
to V.S.H. Realty, Inc. (V.S.H.}, a party m
interest to the Trust; (2) guarantees of
the Loans by Delaware Food Store, Inc.
(Delaware), a party mn 1nterest to the
Trust; and (3) conditional assignments of
rents from V.S.H. to the Trust, provided
that the terms and conditions of the
Loans as of July 1, 1984, are at fair
market value.

Effective Date: If the proposed
exemption 1s granted, it will be effective
July 1, 1984.

Summary of Facts and Representations

1. The Trust, which holds the assets of
the Cumberland Farms Profit Shanng
Retirement Plan (Plan 1) and the
Cumberland Farms Supplemental Profit
Sharnng Retirement Plan (Plan 2}
(collectively, the Plans), 1s a successor
trust to the Cumberland Farms Profit
Sharning Retirement Trust (Trust A). As
of September 30, 1983, Plan 1 had 2,693
parlicipants and Plan 2 had 1,068
participants. The total assets of the
Trust as of December 31, 1983, were
approximately $11,286,600.

The Trustees of the Trust (the
Trustees) are currently Lily Haseotes
Bentas, Thomas F. Grady, and Francis
G. Locklin, Jr. Each of the Trustees 1s an
officer and a full time employee of one
or more of the eighteen affiliated
companies (the Affiliated Compames),
including V.S.H. and Delaware, which
are parlicipating employers 1n the Plans.
All of the stock of the Affiliated
Companies 15 beneficially owned,
directly or indirectly, by members of the
Haseotes family.

2. At various times between January
24, 1973, and December 19, 1973, V.S.H.
purchased thirteen parcels of real
property, all of which are located 1n the
State of New Jersey, for use m its
business. In all cases, one of the
Affiliated Compantes 1s, or has been, a
tenant for all or some portion of the
property. To finance the acqusition and
improvement of each of the properties,
V.S.H. borrowed from Trust A amounts
ranging from $30,000 to $91,600. The
aggregate amount of these Loans was
$722,500.

For each of the Loans, the collateral
was a first mortgage, properly recorded
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under the laws of the State of New
Jersey, on the property acquired with the
proceeds of each such Loan.
Additiontally, Delaware guaranteed
repayment of each Loan 1n the event
V.S.H. defaulted on the Loan. For each
Loan, V.S.H. also executed a conditional
assignment of rents to Trust A with
regard to current and future leases on
the property acquired with the Loan
proceeds.®

Pursuant to the terms of the Loan
agreements, each Loan was to be repaid
n approximately equal monthly
payments consisting of principal and
accrued interest, with the stated annual
mterest rate for each Loan being either
8.5% or 9.5%. Each of the Loans was to
be repaid over a stated period ranging
from fifteen to sixteen years, with final
payment dates occurring in the peried
extending from January 16, 1988, through
December 14, 1989. V.S.H. has been
making the monthly payments under the
Loans mn a consistent and timely
manner. None of the Loans have at any
time been 1n default.

In 1981 when the Trust became a
successor to Trust A, all the Loans were
transferred to the Trust. As of December
81,1983, the aggregate outstanding
principal balance of the Loans was
$336,292.9

3. Rather than accelerating the
repayment of the remaiming principal
balance of the Loans, the applicant
proposes to continue the Loans to the
final payment dates specified in the
origmal Loan agreements. To assure that
the best interests of the participants of
the Plans are served, the proposal
contemplates a renegotiation of the
interest rates as well as a continuation
of the guarantees from Delaware and
the conditional assignment of rents by
V.S.H. to the Trust for the life of each
Loan. To provide further protection for
the participants of the Plans, the
Trustees have retamned an independent.
fiduciary, EM. Helides, Inc. (the
Fiduciary), to evaluate each of the
proposed Loan continuations and, if
approved, to monitor the admmmstration
of the Loans.

As of July 1, 1984, the annual interest’
rate on each of the Loans was mcreased
to 13%, a current market rate for new
loans of comparable amount, quality
and maturity, as determined by the
Fiduciary. The rate of interest will be
adjusted quarterly, effective the first of

The rents would be assigned only if V.S.H.
defaulted on the Loans.

°The applicant represents that the Loans were
encompassed until June 30,-1984, by the transitional
rules of sections 414(c)(1) and 2003(c)(2)(A) of the
Act, The Department expresses no opinion as to the
applicability of sections 414(c)(1) and 2003({c){2}(A)
of the Act to the Loans.

each July, October, January, and April,
to a rate equal to the prime interest rate
reported in the Wall Street Journal on
the first busiess day coincident with or
next followng the first day of the month
preceding the calendar quarter, plus
one-half percent. The collateral for each
Loan continues to be a duly recorded
first mortgage on the property acquired
1n 1973 with the 1nitial Loan proceeds.
The Fiduciary has determined that the
value of the collateral for each Loan
equals or exceeds 150% of the
outstanding principal balance of the
Loan.’In the event the value of the
collateral should at any time during the
life of any one of the Loans decline
below 150% of the then outstanding
Loan balance, V.S.H. or one of the
Affiliated Companies shall furnish
additional collateral to the Trust having
a value which is at least equal to the
amount of the deficiency. V.S.H. will
also obtain insurance agamst loss on the
mortgaged properties, with the Trust
named as the insured, as specified in
each Loan agreement. The Fiduciary has
the authority to monitor and enforce the
terms of the Loans, including making
demand for timely payment and bringing
suit or other appropnate process in the
event of default. The Fiduciary 1s
entitled to obtain such information from
V.S.H,, Delaware and the Trustees as
may be necessary to perform its duties
as Fiduciary.

4. The Fiduciary 1s a Massachusetts
busmess corporation which has been
engaged 1n real estate counseling,
mvestment, appraisals, and brokerage
since 1959. Ernest M. Helides [Mr.
Helides), the president of the Fiduciary,
personally performs substantially all of
the real estate services rendered by the
Fiduciary. In addition to his extensive
real estate background and his
educational background, including an
MBA from the University of Chicago,
Mr. Helides has served simce 1967 as a
director and member of the real estate
committee of a bank 1n which capacity
he has been mnvolved 1n determining the
suitability of extending mortgage loans
to the bank's customers. The Fiduciary
has been advised by legal counsel of the
duties, responsibilities and liabilities
imposed on fiduciaries under the Act,
and accepts such duties, responsibilities
and liabilities. Neither the Fiduciary nor
Mr. Helides had a relationship with the

19The Fiduciary determined that one of the
thirteen onginal Loans was not sufficiently
collateralized due to the general decline 1n property
values 1n the particular geographic area where the
mortgaged property was located. Accordingly, the
Fiduciary did not approve the continuation of the
Loan on that property and V.S.H. repaid that Loan
before July 1, 1984.

Affiliated Compamies or their principals
prior to selection as the Fiduciary.

The Fiduciary has determined that the
continuation of the Loans at
renegotiated fair market value is in the
best interests of the Trust and the
participants and beneficiaries of the
Plans. In reaching this determination,
the Fiduciary has considered the overall
investment portfolio of the Trust, the
cash flow needs of the Trust, and the
diversification of Trust assets in light of
the continuation of the Loans. The
Fiduciary based its decision on the
following reasons: (a) The term
remainng on the Loans 1s relatively
short; (b) the rate of interest on the
Loans has been renegotiated to fair
market value as of July 1, 1984; (c) the
quarterly adjustment in mterest rates
guarantees that the rates will remain at
fair market value until repayment of the
Loans; (d) the Loans are adequately
secured by duly recorded first
mortgages, guarantees and conditional
assignments of rents; (e) there are no
other real estate related investments in
the Trust asset portfolio; ([) the monthly
repayment of principal and interest will
contribute to the liquidity of the Trust;
(g) the Loans have never been 1n default;
{h) as examnation of the financial
records of V.S.H. indicates it is a
healthy business enterpnse; and (i) the
Loans constitute less than 3% of the
Trust's assets.

5. In summary, the applicants
represent that the proposed transactions
satisfy the statutory criteria contained in
section 408(a) of the Act because: (a)
The Fiduciary ha$ determined that the
Loans are appropnate investments for
the Trust’s portiolio of assets; (b) the
Fiduciary renegotiated the terms of the
Loans to reflect current fair market
value terms as of July 1, 1984; (c) the
Fiduciary will adjust the Loan interest
rate to the fair market rate on a v
quarterly basis and will monitor and
enforce all terms of the Loans; and (d)
the Fiduciary has determined that the
continuation of the Loans 1s in the best
mterests of the Trust and the
participants and beneficiaries of the
Plans. .

For Further Information Contact: Mrs.
Mary Jo Fite of the Department,
telephone, (20) 523-8671. (This is not a
toll-free number.}

General Information

The attention of interested persons ig
directed to the following:

(1) The fact that a transaction 1s the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interast or
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disqualified person from certain’ other
provisions of the Act and/or the Code,
mcluding any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely 1n the
interest of the participants and
beneficianes of the plan and 1n a
prudent fashion 1n accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption 1s admimstratively feasible,

.1 the mterests of the plan and of its
participants and beneficianes and
protective of the rights of participants
and beneficianes of the plan; and

(3) The proposed exemptions, if
granted, will be supplemental to, and
not mn derogation of, any other
provisions of the Act and/or the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
1s subject to an admmstrative or
statutory exemption 1s not dispositive of
whether the transaction 1s 1n fact a
prohibited transaction.

{4) The proposed exemptions, if
granted, will be subject to the express
condition that the maternal facts and
representations contained in each
application are true and complete, and
that each application accurately
describes all material terms of the
transaction which 1s the subject of the
exemption.

Signed at Washington, D.C., this 6th day of
November, 1934.

Elliot I. Daniel,

Acting Assistant Admunstrator for
Regulations and Interpretations, Office of
Pension and Welfare Benefit Programs.
{FR Doc. 84-22501 Filed 11-8-84; 8:45 am]

BILLING CODE 4510-25-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 84-86]

NASA Advisory Council, Space
Systems and Technology Advisory
Committee; Meeting

AGENCY: National Aeronautics and
Space Admimstration.

ACTION: Notice of meeting.

SUMMARY: In accord=ace with the
Federal Adwisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA. Advisory Council, Space Systems
and Technology Advisory Committee,
Informal Advisory Subcommittee on
Aerothermodynamics.

Date and Time: November 26, 1984, 8
a.m. to 4 p.m., November 27, 1984, 8:30
a.m. to4 p.m.

ADDRESS: National Aeronautics and
Space Administration, Langley Research
Center, Building 1232, Room 236,
Hampton, Va. 23665.

FOR FURTHER INFORMATION CONTACT:
Mrs. Lana M. Couch, National
Aeronautics and Space Admimistration,
Code RX, Washington, DC 20546 (202/
453-2841).

SUPPLEMENTARY INFORMATION: The
Informal Advisory Subcommitiee on
Aerothermodynamuics was established
to provide advice and coordination of
NASA Aerothermodynamucs research
programs with efforts 1n other agencies,
umversities, and industry. The
Subcommittee, chaired by Professor
Seymour Bogdonoff, 1s comprised of 7
members. The meeting will be open to
the public up to the seating capacity of
the room (aproximately 40 persons
mcluding the Subcommittee members
and participants).

Type of Meeting: Open
Agenda:
November 26, 1984

8 a.m.—Introduction.

1. Aeronautical Hypersonics Technology

8:30 a.m.—Historical Overview.

9:00 a.m.—Technology Status and
Plans.

3 p.m.—Aeronautics and Space
Technologies Common to Future
Vehicle Applications.

3:30 p.m.—Resources.

4 p.m.—Summary.

November 27, 1984

I1. Space Technology

8:30 a.m.—Langley Research Center
Aerothermodynanucs Program
Summary.

9:30 a.m.—Ames Research Center
Aerothermodynamics Program
Summary.

10:30 a.m.—Discussion and
Assessment.

4 p.m.—Adjourn.

Dated: November 5, 1934.
Richard L. Danuels,
Deputy Director, Logistics Management and
Information Programs Diviston, Office of
Manggement.
[FR D2z, 0423472 Filed 11-0-C4: 845 am]
BILLING CODE 7510-01-M

[Hotice 84-35])

NASA Advisory Counclil, Joint Meeting
of the Aeronautics Advisory
Committee and the Space Systems
and Technology Advisory Committees

AGENCY: National Aeronautics and
Space Admimstration.

AcTiON: Notice of meeting.

SUMMARY: In accordance with the
Federal Adwvisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Admimstration
announces a forthcoming jomt meeting
mvolving the NASA Adwisory Council,
Aecronautics Advisory Committee,
Informal Advisory Subcommittee on
Aeronautical Propulsion Technology
and the NASA Adwvisory Council, Space
Systems and Technology Advisory
Commiltee, Informal Adwvisory
Subcommittee on Chemical Propulsion.
This 1s the first joint meeting of the two
subcommittees.

Date and Time: November 19, 1984,
8:30 a.m. to 4:15 p.m., November 20, 1984,
8:30 a.m. to 4:30 p.m.

ADDRESS: Lewns Research Center,
Admnstration Building (#3), Room 215,
21000 Brookpark Road, Cleveland, Ohio.

FOR FURTHER INFORMATION CONTACT:
Mr. Linwood C. Wnight or Mr. Frank W.
Stephenson, Jr., National Aeronautics
and Space Adminmstration, Code RP,
Washington, DC 20546 (202/453-2842) or
(202/453-2860) respectively.
SUPPLEMENTARY INFORMATION: The
Informal Advisory Subcommitiee on
Aeronautical Propulsion Technology
was established to assist the NASA 1
1dentifying and examning advanced
propulsion technology requirements for
future aeronautical vehicles and to
recommend program activities,
deletions, or changes n scope or
emphasts that may be found necessary
to support the overall NASA
aeronautical research and technology
objectives. The Subcommittee 1s chaired
by Dr. Montgomene C. Steele and 1s
composed of eleven other members. The
Informal Advisory Subcommittee on
Chemical Propulsion Technology was
established to assist and adwvise NASA
1n identifying requirements for future
space vehicles and to recommend |
program aclivities, deletions, or changes
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1n scope or emphasis that may be found
necessary to support the overall NASA
space research and technology
objectives. The Subcommittee 1s chaired
by Dr. Saunders D. Rosenberg and 1s
composed of six other members. The
meeting must be held at this time in
order to accommodate the schedules of"
members of both subcommittees. The
meeting will be open to the public up to
the seating capacity of the room
(approximately 40 persons ncluding the
Subcommittee members and
participants).

Type of Meeting: Open

Agenda:

November 19, 1984

8:30 a.m.—Welcome and Introductory
Remarks/Lewis Research Center
Organizational Philosophy.

9 a.m.~Lewis Research Center
Orgamzational Changes.

10 a.m.~—Office of Aeronautics and
Space Technology Orgamization/
Propulsion Budget Review.

10:45 a.m.—Proposed Lewis Research
Center Engine Structures Dynamc
Laboratory.

12.30 p.m.—Space Shuttle Main
Engine [SSME) Turbine
Technologies.

2:15 p.m.—Advanced Turboprop
Program Progress Report and
Hardware Display.

4:15 p.m.—Adjourn.

November 20, 1984

8:30 a.m.—Sustaned Hypersomc/
Transatmospheric Propulsion.

10:15 a.m.—Potential Reorganization
of Standing Propulsion
Subcommittees.

1 p.m.~Discussions and Formulation
of Recommendations.

4:30 p.m.—Adjourn.

Dated: November 2, 1984.

Richard L. Danuels,

Deputy Director, Logistics Manragement and
Information Programs Division, Office of
Management.

[FR Doc. 84-29471 Filed 11-8-84; 8:45 am)

BILLING CODE 7510-01-M

[Notice 84-84]

Government-owned Inventions;
Availability for Licensing

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Availability of
Inventions for Licensing.

SUMMARY: The inventions listed below
are owned by the U.S. Government and
are available for domestic and, possibly
foreign licensing,

Copies of patent applications cited are
available from the National Technical

Information Service (NTIS), Springfield,
Virginia 22161 for $6.00 each ($10.00
outside North American Continent).
Requests for copres of patent
applications must include the patent
application serial number. Claims are
deleted from the patent application
copies sold to avoid premature
disclosure.

DATE: November 9, 1984.

FOR FURTHER INFORMATION CONTACT:
National Aeronautics and Space-
Administration, John G. Manmix,
Director of Patent Licensing, Code GP,
Washington, D.C. 20548, telephone (202)
453-~2430.

Patent Application 542,557+ Stable
Density Stratification Solar Pond; filed
October 18, 1983.

Patent Application 569,536: Structural
Pressure Sensitive Silicone Adhesives;
filed January 12, 1984.

Patent Application 601,130:
Contamerless High Purity Pulling
Process and Apparatus for Glass
Fiber; filed April 19, 1984.

Patent Application 606,432: Optical
Scanner; filed May 2, 1984,

Patent Application 606,426:
Multispectral Linear Array Multiband
Selection Device; filed May 2, 1984.

Patent Application 606,430; Coated
Flexible Lammate-and Method of Its
Production; filed May 2, 1984.

Patent Application 606,431: Latching-
Mechanism for Deployable/Re-
stowable Columns; filed May 2, 1984.

Patent Application 608,742: Method for
Strengthening Boron Fibers; filed May
10, 1984.

Patent Application 608,741: Phenoxy
Resins Contaming Pendent Ethynyl
Groups and Cured Resins Obtamed
Therefrom; filed May 10, 1984.

Patent Application 613,138: Ethynyl-
Termimated Ester Oligomers and
Polymers Therefrom; filed May 23,
1984.

Patent Application 613,139: Sulfone-
Ester Polymers containing Pendent
Ethyny! Groups; filed May 23, 1984.

Patent Application 613,140: Rotatable
Electric Cable Connecting System;
filed May 23, 1984.

Patent Application 615,505: Improved
Monogroove Heat Pipe Design:
Insulated Liquid Channel With
Bridging Wick; filed May 30, 1984.

Patent Application 625,077 Oxygen
Recombrmation 1n Indivadual Pressure
Vessel Nickel-Hydrogen Batteries;
filed June 27, 1984.

Patent Application 633,180: Warm Fog
Dissipation Using Large Volume
‘Water Sprays; filed July 23, 1984.

Patent Application 628,866: Deposition
of Diamondlike Carbon films; filed
July 9, 1984.

Patent Application 633,179: Technique
for Measuring Gas Conversion
Factors; filed July 23, 1984.

Patent Application 633,178: A System for
Controlling the Oxygen Content of a
Gas Produced by Combustion; filed
July 23, 1984.

Patent Application 633,363: Solar-
Heated Oil Shale Retort; filed July 23,
1984.

Patent Application 636,557: Bidirectional
Control of Energy Flow 1n a Solar
Powered Flywheel; filed July 31, 1984,

Patent Application 636,463: Improved
Heat Exchanger for Electrothermal
Devices; filed July 31, 1984.

Patent Application 636,465: Linear
Motion Valve; filed July 31, 1984,

Patent Application 638,586:
Synchromzation Tracking in Pulse
Position Modulation Recetver; filed
August 7, 1984.

Patent Application 638,585: Low Loss
Splicing Method for Single-Mode
Optical Fiber; filed August 7, 1984.

Patent Application 638,584:
Measurement Amplifier; filed August
7,1984.

Patent Application 641,146: PET Charge
Sensor and Voltage Probe; filed
August 16, 1984,

Patent Application 642,310: Negative
Electrode Catalyst for the Fe/Cr
Redox Energy Storage System; filed
August 20, 1984,

Patent Application 640,712: Improved
Thermal Barrier Coating System; filed
August 14, 1984.

Patent Application 642,602: Shoulder
and Hip Joint for Hard Space Suits
and the Like; filed August 20, 1984,

Patent Application 643,522: Magnetic
Spin Reduction System for Free
Spinning Object; filed August 23, 1984,

Patent Application 643,523: Volumetric
Fuel Quantity Guage; filed August 23,
1984. -

Patent Application 649,328: Melt-Flow/
Toughness Modified Polyimide; filed
September 11, 1984,

Patent Application 849,329: Helicopter
Anti-Torque System Using Fuselage
Strakes; filed September 11, 1984,

Patent Application 655,606: Improved
Legislated Emergency Locating
Transmitters and Emergency Position
Indicating Radio Beacons; filed
September 28, 1984.

Patent Application 655,605: Photofactor
Ocular Screening System; filed
September 28, 1984.
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Dated: November 2, 1984.
S. Neil Hosenball,
General Counsel.

[FR Doc. 84-29470 Filed 11-8-54; 8:45 am)
BILLING CODE 7510-01-M

[Notice 84-881

NASA Advisory Council, Aeronautics
Advisory Committee; Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Admumstration
announces a forthcoming meeting of the
NASA Adwisory Council, Aeronautics
Adwisory Committee, Informal Advisory
Subcommittee on Rotorcraft
Technology.
DATE AND-TIME: December 4, 1984, 8:30
a.m. to 5 p.m., December 5, 1984, 8 a.m.
to 4:30 p.m., and December 6, 1984, 8
aqm. to 12 Noon.
ADDRESS: Langley Research-Center,
Building 1219, Reom 225, Hampton, VA.
FOR FURTHER INFORMATION
CONTACT: Mr. John F. Ward, National
Aeronautics and Space Adminstration,
Code R]J, Washington, DC 20546 (202/
453-2808).
SUPPLEMENTARY INFORMATION: The
Informal Advisory Subcommittee on
Rotorcraft Technology was established
to assist NASA 1n assessmng the current
adequacy of rotorcraft technology and
recommend actions to reduce
deficiencies through modification of the
planned NASA research and technology
program 1n rotorcraft aerodynamics,
acoustics, structures, dynamics,
propulsion systems components, flight
control, and aviomics. The
Subcommittee, chaired by Mr. Dale
Hutchins, 1s comprised of ten members.
The meeting will be open to the public
up to the seating capacity of the room
(approximately 50 persons mncluding the
Subcommittee members and
participants).

Type of Meeting: Open.

Agenda
December 4, 1984

8:30 a.m.—Summary of NASA Fiscal
Year 1984 Rotorcraft Research and
Technology Programs and Program
Planmng for Fiscal Year 1985—Lewis
and Langley Research Centers.

5 p.m.—Adjourn.

December 5, 1984

8 a.m.—Summary of NASA Fiscal
Year 1984 Rotorcraft Research and

Technology Programs and Program
Planmng for Fiscal Year 1935—Ames
Research Center.

1 p.m.—Presentations by
Subcommittee Members.

3:30 p.m.—Working Session and Draft
Summary Presentation.

4:30 p.m.—Adjourn.

December 6, 1984

8 a.m.—Working Session and Draft
Summary Presentation.
10 a.m.—Summary Presentation.
12 noon—Adjourn.
Richard L. Damels,
Deputy Director, Logistics Manogement and
Information Programs Diviston Office of
Management.
November 2, 1984.
[FR Doc. 84-25008 Filed 11-8-C4; &:45 om)
BILUIXG CODE 7510-01-M

{Notice 84-87]

NASA Advisory Council (NAC), Life
Sclences Advisory Committee;
Meeting

AGENCY: National Aeronautics and
Space Admimstration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Adwvisory Committee Act, Pub.
L. 92463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Adwvisory Council, Life Sciences
Adwisory Committee (LSAC).

DATE AND TIME: November 29, 1984, 8:30
a.m. to 5 p.m,, and November 30, 1984,
8:30 a.m. to 12 noon.

ADDRESS: NASA Headquarters, FB 10-B,
Room 2268-A, 600 Independence Avenue,
SW., Washington, DG.

FOR FURTHER INFORMATION CONTACT:
Henry V Bielstein, M.D., Code EB,
National Aeronautics and Space
Admimstration, Washington, DC 20546
(202/453-1546).

SUPPLEMENTARY INFORMATION: The Life
Sciences Advisory Committee provides
advice and coordination of NASA Life
Sciences research programs. They assist
m long-range planning for Spacelab,
Space Station, and STS experiments, as
well as ground-based biomedical
research. The Committee, chaired by Dr.
Robert E. Moser, 1s comprnised of
approximately 24 members.

This meeting will be closed to the
public from 10:30 a.m. to 12 noon on
November 30 for a discussion of
candidates being considered for
Committee membership. During this
session, the qualifications of proposed
new members will be candidly
discussed and appraised. Since this

session will be concerned throughout
with matters listed 1n 5 U.S.C. 552b(c)(6),
it has been determined that this session
should be closed to the public. The
remawnder of the meeting will be open to
the public up to the seating capacity of
the room (approxamately 40 persons
including committee members and other
participants).

Type of Meeting: Open—except for a
closed session as noted 1n the agenda
below.

November 29, 1934

8:30 a.m.—Opanming Remarks (Open
session).

9 a.m.—Review of NASA's Space
Science Efforts, Space Station, and
Medical Care in Space (Open session).

1 p.m.—Discussion of Spacelab-4 Life
Sciences Expeniments (Open session).

5 p.m.—Adjourn.

November 30, 1984

8:30 a.m.—Rewview of Space Station Task
Force and National Academy of
Sciences Major Direction Study 1995-
2010 (Open Session).

10:30 a.m.—LSAC Membership (Closed
Session).

12 Noon—Adjourn.

Richard L. Damels,

Deputy Director, Logistics Mancgement and

Information Programs Division, Office of

Management.

November 2, 1984.

[FR Doc. B4-23607 Filzd 11-3-84: 845 am)

BILLING CODE 7510-01-4

—

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Deslgn Arts Advisory Panel; Meeting

Pursuant to section 10{2)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice 1s hereby
that a meeting of the Dasign Arts
Adwvisory Panel (Exploration/Research
Section) to the National Council on the
Arts will be held on November 28, 1984,
from 9:00 a.m.-5:30 p.m. 1n rocom M-03 of
the Nancy Hanks Center, 1100
Pennsylvama Avenue, NW.,
Washington, D.C. 20586.

This meeting 18 for the purpose of
Panel review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
giwven 1 confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Reaister of
February 13, 1980, these sessions will be
closed to the public pursuant to
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subsections (c} (4), (6) and 9(b) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr,
John H. Clark, Adwvisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 682-5433.

Dated: November 6, 1984,

John H. Clark,
Director, Office of Council and Panel
Operations, National Endowment for the Arts.

{FR Doc. 84-29511 Filed 11-8-84; 8:45 am]
BILLING CODE 7537-01-M

Inter-Arts Advisory/Panel; Meeting

Pursuant to section 10{a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice 1s hereby
given that a meeting of the Inter-Arts
Adwvisory Panel (Folk Arts Section) to
the National Council on the Arts will be
held on November 28-December 1, 1984,
from 9:00 a.m.~5:30 p:m. 1 room 415 of
the Nancy Hanks Center, 1100
Pennsylvania Avenue, NW.,
Washington, D.C. 20506.

A portion of this meeting will be open
to the public on November 30, from 1:30-
2:30 p.m. for a policy discussion.

The remaining sessions of ths
meeting on November 28 and 29, from
9:00 a.m.-5:30 p.m., on November 30,.
from 9:00 a.m.~1:30 p.m. and-from' 2:30
p.m.-5:30 p.m., and on December 1, from
9:00 a.m.-5:30 p.m. are for the purpose of

Panel review, discussion, evaluation and-

recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
gven 1n confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections {c) (4), (6) and 9(b) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washmgton,
D.C. 20508, or call (202) 682-5433.

Dated: November 6, 1984,
John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arts,

[FR Doc. 84-29505 Filed 11-8-84; 8:45 am) S
BILLING CODE 7537-01-M

Literature Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act {Pub.
L. 92-463), as amended, notice 1s hereby
given that a meeting of the Literature
Adwvisory Panel (Literary Publishing
Section ) to the National Council on the
Arts will be held on November 30, 1984
from 9:00 a.m.—6:00 p.m. and on
December 1, from 9:00 a.m.~5:30 p.m. 1n
room 714 of the Nancy Hanks Center,
1100 Pennsylvama Avenue, NW.,
Washington, D.C. 20506.

A portion of this meeting will be open
to the public on December 1, 1984, from
4:00-5:30 p.m. The topics for discussion
are policy and guidelines.

The remaining sessions of this
meeting on November 30, from 9:00 a.m.~
6:00 p.m. and on December 1, from 9:00
a.m.—4:00 p.m. are for the purpose of
Panel review; discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
mcluding discussion of information
given 1n confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published 1n the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections (c) (4), (6) and 9(b} of
section 552b of Title 8, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 682-5433.

Dated: November 6, 1984,
John H. Clark,
Director, Office of Council and Panel
Operations, National Endowment for the Arts.
[FR Doc. 84-29508 Filed 11-3-84; 8:45 am]
BILLING CODE 7537-01-M

Media Arts Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as'amended, notice 1s hereby
given that a meeting of the Media Arts
Adwisory Panel (Radio Section) to the
National Council on the Arts will be
held on November 28-30, 1984, from 9:00
a.m.-6:00 p.m. m room 7186 of the Nancy
Hanks Center, 1100 Pennsylvama
Avenue NW., Washington, D.C. 20508.

This meeting 1s for the purpose of
Panel review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,

including discussion of information
gwven 1n confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published 1n the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections (c) (4), (8), and 9(b) of
section 552 of Title 5, United States
Code.

Further information with reforence to
th1s meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 205086, or call (202) 682~5433.

Dated: November 6, 1984,
John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arts,

{FR Doc. 84-29506 Filed 11-8-84; 8:45 am|
BILLING CODE 7537-01-M

Museum Advisory Panel; Meeting

Pursuant to section 10(a)(2) of tho
Federal Advisory Committee Act (Pub,
L. 92-463), as amended, notice is heraby
given that a meeting of the Museum
Adwvisory Panel (Conservation/
Collection Maintenance) to the National
Council on the Arts will be held on*
November 27-29, 1984, from 9:00 a.m.-
5:30 p.m., in room 730 of the Nancy
Hanks Center, 1100 Pennsylvania
Avenue NW., Washington, D.C. 20508,

This meeting 1s for the purpose of
Panel review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given 1n confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published 1n the Federal Register
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections (c) (4), (6), and 9(b) of
section 552 of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 682-5433.

Dated: November 6, 1084,
John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arls,

[FR Doc. 84-29507 Filed 11-8-84; 8:45 am)
BILLING CODE 7537-01-M
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Music Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Commitiee Act (Pub.
L. 92-463), as amended, notice 1s hereby
given that a meeting of the Music
Advisory Panel (Chorus Section) to the
National Council on the Arts will be
held on November 27, 1984, from 9:30
a.m.~7:00 p.m., on November 28, 1984,
from 9:30 a.m.~7:30 p.m., and on
November 29, 19384, from 8:30 a.m.~5:30
pn. 1n room 714 of the Nancy Hanks
Center, 1100 Pennsylvama Avenue NW,,
Washington, D.C. 20508.

A portion of this meeting will be open
to the public on November 29, 1984, from
11:30 a.m.—3:15 p.m. The topics for
discussion are policy and gudelines.

The remaiming sessions of this
meeting on November 27, from 9:30 a.m.—-
7:00 p.m., November 28, from 9:30 a.m.—
7:30 p.m., and on November 29, from
9:30-11:30 a.m. and from 3:15-5:30 p.m.
are for the purpose of Panel review,
discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
mcluding discussion of information
given m confidence to the agency by
grant applicants. In accordance with the
determination of the Charrman
published 1n the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections {c) (4), (6), and 9({b} of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtamned from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D:.C. 205086, or call {202) 682-5433.

Dated: November 6, 1984.
John H. Clark,
Director, Office of Council and Panel
Operations, National Endowment for the Arts.
[FR Doc. 84-29509 Filed 11-8-84; 8:45 am)
BILLING CODE 7537-01-K

Music Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice 1s hereby
given that a meeting of the Music
Advisory Panel (Opera-Musical
Theater—New American Works
Section) to the National Council on the
Arts will be held on November 27-30,
1984, from 9:00 a.m.—6:00 p.m. On
November 27-28; 1984, the meeting will
be held m rooms 315, 430 and M-07; and
on November 29-30, 1984, the meeting
will be held i room M—07 of the Nancy

Hanks Center, 1100 Pennsylvania
Avenue NW., Washimngton, D.C. 20506.

This meeting 1s for the purpose of
Panel review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
mncluding discussion of information
given 1n confidence to the agency by
grant applicants. In accordance with the
determmation of the Chairman
published 1n the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections (c) (4), (6), and 9(b) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtamned from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 205086, or call (202) 682-5433.

Dated: November 6, 1984,
Jobkn H. Clark,
Director, Office of Council and Panel
Operations, National Endowwment for the Arts.
[FR Doc. 84-29510 Filed 11-8~84; 8:45 am)
BILLING CODE 7537-01-R

NATIONAL SCIENCE FOUNDATION

Subcommittee on Mechanlcal
Englneering and Applied Mechanics,
Advisory Committee for Engineering;
Meeting

In accordance with the Federal
Adwvisory Committee Act, Pub. L. 92-483,
as amended, the National Science
Foundation announces the following

meeting:

Name: Advisory Committee on Mechanical
Engneering and Applied Mechanics
MEAM).

Date, time and place: November 26 and 27,
1984—9:00 a.m.-5:00 p.m. each day, Board
Room, Room 540.

Type of meeting: Open.

Contact person: Dr. John A. Weese,
Diwvision Director, Mechanical Engineering
and Applied Mechanics, Room 1103, National
Science Foundation, Washington, D.C. 20550,
(202) 357-9542.

Summary/mnutes: May be obtained from
Mrs. Delores Wade, Division of Mechanical
Engineenng and Applied Mechanics, Room
1108, National Science Foundation,
Washington, D.C. 20550, (202) 357-8542.

Purpose of committee: To provide direction
for Mechanical Engineering and Applied
Mechamcs Research.

Agenda
Monday, November 26th—QOpen—8.00 AM~
5:00 P.AL

8:30—Call to Order
Dr. George R. Abrahamson, Chairman,
MEAM Adwvisory Committee

8:45—Status of MEAM Division
MEAM Staff
8:45—Impact of ERC Program
10:30—Break
11:00—Trends in the Engineening Directorate
Dr. Nam P. Suh, Assistant Director for
Engineenng
Noon-—Lunch
1:30—Use of Advanced Saentific Computers
2:15—The Proposed Thermal Systems
Program
3:00—A Suggested Advisory Committee
Study
3:30—Discusston of the Advisory Committee
Two Year Plan
5:00—Recess for the dayt

Tuesday, November 272th—Open—8:00 AM~
5:00 PM.

8:30—Reconvene to Prepare for Interactive
Session with the NSF, Director
B:UOEPS-Ieeﬁng with Mr. Ench Block, Director,
13
10:00—Break
10:30—The Oflice of Advanced Saentific
Computing
Dr. John W.D. Connelly, Head
11:00—Discussion with MEAM Staff
Noon—Lunch
1:30—Committee Member Assignments
Confirmation of Recommendations
Cutline of Meeting Report
Closing Remarks
5:00—Adjourn
M. Rebecca Winkler,
Committes Managament Officer.
November 6, 1924.
[FR Do, 84-25254 Fitzd 11-8-84: £:45 ax}
BILLING CODE 7555-01-M

Advisory Panel for Archeology/
Physlcal Anthropology; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92463,
as amended, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel for Archeolozy/
Physical Anthropology.

Date and time: November 27-28, 1934—:00
a.m.~5:00 p.m. each day.

Place: New York Umversity, New York,
NY.
Type of meeting: Closed.

Contact person: Dr. John E. Yellen, Program
Director for Anthropology, Room 320,
National Science Foundation, Washington,
DC 20550, (202) 357-7€04.

Purpose of advisory panel: To provide
advice and recommendations concermng
support for research mn physical
anthropology.

Agenda: To review and evaluate research
proposals as part of the selection process for
awards.

Reason for<closing: The proposals being
reviewed include information of a propnetary
or confidential nature, including techmeal
information, financial data, such as salaries,
and personal information concerming
individuals associated with the proposals.
These matters are within exemptions (4) and
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{6) of 5 U.S.C. 552b{c), Government in the
Sunshine Act,

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on July
8, 1979,

M. Rebecca Winkler,

Committee Management Officer.
November 6, 1984.

{FR Doc. 84-29553 Filed 11-8-84; 8:45 am}
EILLING CODE 7555-01-M

Advisory Panel for Political Science;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 9246,
as amended, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel for Political Science.

Date & time: November 15 & 16, 1984, 9:00
a.m. to 5:00 p.m.

Place: Room 540-E, National Science
Foundation, 1800 G St., NW., Washington,
D.C. 20550.

Type of meeting: Closed.

Contact persons: Dr. Frank P. Scioli, Jr.,
Acting Program Director, Social and
Economic Sctence, Room 312, National
Science Foundation, Washington, D.C. 20550,
Telephone (202) 357-7534,

Purpose of Panel: To provide advice and
recommendations concerning Political
Science research

Agenda: Closed: To review and evaluate
research proposals as part of the selection
process for awards.

Reason for closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including techmcal
information; financial data, such as salanes;
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions {4) and
(6) of 5 U.S.C. 552b(c), Government in the
Sunshine Act,

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of Pub, L. 92-463. The .
Committee Management Office was
delegated the authority to make such
determinations by the Director, NSF, on July
8, 1979.

Reason for late notice: Difficultyn
scheduling a conference room.
M. Rebecca Winkler,
Committee Managment Officer.
November 6, 1984
[FR Doc. 29552 Filed 11-8-84; 8:45 am]
BILLING CODE 7555-01-M

Advisory Panel for Sensory
Physiology and Perception; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,

Pub. L. 92-463, the National Science
Foundation announces the following
meeting:

Name: Advisory Pane for Sensory
Phystology and Perception Program.

Date and time: November 27, 28, and 29,
1984: 9:00 a.m. to 5:00 p.m, each day.

Place: National Science Foundation, 1800
G. Street., NW., Room 543 Washington, DC.

Type of meeting: Closed.

Contact person: Dr. James O, Larimer,
Program Director, Sensory Physiology and
Perception, Room 320, National Science
Foundation, Washington, DC 20550,
telephone (202) 357-7248.

Summary minutes: May be obtamnd from
the Contact'Person at the above stated
address,

Purpose of meeting: To provide advice and
recommendations concerning support for
research in sengory physiology and
perception.

Agenda: To review and evaluate research
proposals as part of the selection process for
awards.

Reason for closing: The proposals bemg
reviewed include information of a propretary
or confidential nature, including technical
information; financial data, such as salares;
and personal information concermng
individuals associated with the proposals.
These matters are within exemptions (4) and
{6) of 5 U.S.C. 552b(c}, Government in the
Sunshine Act.

Authority to close meeting: This
determunation was made by the Committee
Management Officer pursuant to provisions
of section 10{d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on July
8, 1979,

M. Rebecca Winkler,
Committee Manogment Officer.
November 6, 1984,

{FR Doc. 29551 Filed 11-8-84: 8:45 am)
BILLING CODE 7555-01-M L] *

-

NUCLEAR REGULATORY
COMMISSSION

Draft Regulatory Guide; Issuance and
Availability

Correction

In FR Doc. 84-28488, beginning on
page 43516 1n the 1ssue of Monday,
October 29, 1984, make the following
correction.

On page 43516, thurd column,
thirteenth line, “FC 410-4" should have
read “FC 401-4".

BILLING CODE 1505-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Subcommittee on Hope
Creek Generating Statlon Unit 1;
Meeting.

The ACRS Subcommittee on Hope
Creek Generating Station Unit 1 will
hold a meeting on November 28 and 29,
1984, at the Hilton of Philadelphia, Civia
Center Blvd. and 34th Street,
Philadelphia, PA

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:

Wednesday, November 28, 1984-2:00

p.m. until the conclusion of business
Thursday, November 29, 1984-8:30 a.m.

until the conclusion of business

The Subcommittee will review the
operating license application of the
Public Service Electric and Gas
Company for the Hope Creek
Generating Station.

Oral statements may be presented by
members of the public with concurrence
of the Subcommittee Chairman; written
statements will be accepted and made
available to the Committee. Recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Subcommittee, its consultants, and Staff,
Persons desiring to make oral
statements should notify the ACRS staff
member named below as far in advance
as practicable so that appropriate
arrangements can be made.

During the 1nitial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange prelimmnury
views regarding matters to be
considered during the balance of the
meeting,

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the Public
Service Electric and Gas Company, NRC
Staff, therr respective consultants, and
other interested persons regarding this
review. Further information regarding
topics to be discussed, whether the
meeting has been cancelled or
rescheduled, the Chairman’s ruling.on
requests for the opportunity to present
oral statements and the time allotted
therefore can be obtained by a prepaid
telephone call to the cognizant ACRS
staff member, Dr. Medhat M. El-Zeftawy
(telephone 202/634-3267) between 8:15
a.m. and 5:00 p.m., est. Persons planning
to attend this meeting are urged to
contact the above named individual one

.
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or two days before the scheduled
meeting to be advised of any changes in
schedule, etc., which may have
occurred. -

Dated: November 5, 1984,
Morton W. Libarkin,
Assistant Executive Director for Project
Review. °
{FR Doc. 84-295:4 Filed 11-8-84; 8:45 am}
BILLING CODE 75%0-01-M

[Docket No. £0-285]

Omaha Public Power District;
Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commussion (the Cominission) 1s
considering the granting of relief from

-certain requrements of the ASME Code,
Section X1, “Rules for Inservice
Inspection of Nuclear Power Plant
Components” to the Omaha Public
Power District (the licensee), which
would revise the first ten-year inservice
inspection program for the Fort Calhoun
Station, Unit No. 1. The ASME Code
requirements are mcorporated by .
reference mto the Commission’s rules
and regulations 1n 10 CFR Part 50.

Environmental Assessment

Identification of Proposed Action

By letter dated April 2, 1984, the
Omaha Public Power District, the
‘licensee, requested relief from the
ASME Code such that 100 percent
examunation of the reactor vessel
closure head-to-flange weld and testing
of the Class 3 portions of the waste
disposal system would not be required.
The licensee has determined that these
requirements are impractical at the Fort
Calhoun Station, Unit No. 1 for the first
ten-year spection program.

The Need for the Proposed Action

If relief is not granted, the licensee
wili have to perform a 100 percent
examnation of the reactor vessel
closure head-to-flange weld and will

” have to test the Class 3 portions of the

waste disposal system. As stated above,

the licensee has determined that these
requirements are impractical,

‘Environmental Impact of the Proposed
Action

Our evaluation of the proposed
requests for relief from the ASME Code
requirements indicates that the relief
will not reduce the mtegrity of safety
systems because of the following.

Insofar as the weld 1s concerned,
visual exammation for leakage will still
be performed to the extent practical.
Thus, examinations will still be

performed 1n accordance with the Code,
and volumetric and surface
examnations will be performed to
determune weld integrity. Insofar as not
testing the Class 3 portions of the waste
disposal system is concerned, the
current applicable edition of the Code
allows a licensee to optionally classify a
nonnuclear safety class system as a
Class 3 system without the necessity of
applying the mservice inspection
requirements of the Code. Thus, the
current applicable edition of the Code
permits thig practice.

Accordingly, post-accident
radiological releases will not be greater
than previously determuned nor does the
proposed relief otherwise afiect
radiological plant effluents, and there is
no significant increase in occupational
exposures. Therefore, the Commission
concludes that there are no significant
radiological environmental impacts
associated with this proposed relief,

With regard to potential non-
radiological impacts, the proposed relief
mnvolves systems located entirely within
the restricted area as defined 1n 10 CFR
Part 20. It does not affect non-
radiological plant effluents and has no
other environmental impact. Therefore,
the Commssion concludes that there are
no significant non-radiological
environmental impacts associated with
the proposed relief.

Alternative Use of Resources

This action involves no use of
resources not previously considerad 1n
the Final Environmental Statement
(construction permit and operating
license) for the Fort Calhoun Station,
Unit No. 1.

Agencies and Persons Consulted

The NRC staff reviewed the licensee's
requests and did not consult other
agencies or persons.

Finding of No Significant Impact

The Commusston has determined not
to prepare an environmental impact
statement for the proposed reliefs.

Based upon the foregomg
environmental assessment, we conclude
that the proposed action will not have a
significant effect on the quality of the
human environment.

For further details with respects to
thus action, see the letter for relief dated
April 2, 1984, which 18 available for
public inspection at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, D.C., and at the W.
Dale Clark Library, 215 South 15th
Street, Omaha, Nebraska.

Dated at Bethesda, Maryland, this 15th day
of November, 1884.

For the Nuclear Regulatory Commission.
Gus C. Lainas,
Assistant Director for Operating Reactors.
[FR Do CA- 25243 F'2d 13-5-84; £:45 2]
BILLING CODE 7590-01-M

[Docket Nos. 50-260/256)

Tennessee Valley Authority; Denial of
Amendments to Facllity Operating
Licenses and Opportunity for Hearing

The U.S. Nuclear Regulatory
Commussion (the Commssion) has
denied 1n part a request by the licensee
for amendments to Facility Operating
License Nos. DPR-33, DPR-52 and DPR~-
68 issued to the Tennessee Vallay
Authorty (the licensee), for operation of
the Browns Ferry Nuclear Plant (the
facility), located in Limestone County,
Alabama.

The amendments, as proposed by the
licensee 1 the application dated April 3,
1934, revised a condition m the license
for each one of the Brovmns Ferry units
which requires the licensee to “mamtam
1n effect and fully implement all
provisions of the Commussion-approved
physical security plan. ' to reflect
that the Commussion has rewiewed and
accepted a revised security plan, to
replace the licensee’s physical szcurity
plan dated June 15, 1978. The
amendments change this reference and
therefore make operational the revised
physical security plan dated May 15,
1982, as revised by letters dated Angust
31,1982 and October 19,1932.In
approving the plan, the Commussion has
rejected a statement 1n section 9.1 of the
revised plan that would have permitted
designating containment as a non-vital
area durning extended mamtenance
outages when all fuel was removed from
the reactor vessel. All other provisions
of the plan have been approved. Natice
of consideration of issuance of these
amendments was published m the
Federal Register on May 23, 1924 (43 FR
21846).

Notice of issuance of Amendment
Nos. 115, 109 and 83 will be published m
the Commissin’s next regular monthly
Federal Register notice.

The licensee was notified of the
Commusston’s demal of the proposed
statement 1n gection 9.1 of the revised
physical security plan by letter dated
October 29, 1984.

By December 10, 1984, the licensee
may demand a heanng with respect to
the demal described above and any
person whose nterest may bz affected
by this proceeding may file a written
petition for leave to intervene.

A request for a heaning or petition for
leave 10 1ntervene must be filed with the
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Secretary of the Commission, U.S.
Nuclear Regulatory Commuission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commussion’s Public
Document Room, 1717 H Street NW.,
Washington, D.C., by the above date.

A copy of any petitions should also be
sent to the Executive Legal Director,
U.S. Nuclear Regulatory Commuission,
Washington, D.C. 20555, and to H.S.
Sanger, Jr., Esquire, General Counsel,
Tennessee Valley Authority, 460
Commerce Avenue, E11B, 33C,
Knoxville, Tennessee 37802, attorney for
the licensee. <

For further details with respect to this
action, see (1) the application for
amendment dated April 3, 1984, and (2)
the Commission’s letter 1o the
Tennessee Valley Authority dated
October 29, 1984 which are available for
public inspection at the Commssion’s
Public Document Room, 1717 H Street
NW., Washington, D.C., or through the
Commussion’s local public.document
room at the Athens Public Library,
South and Forrest, Athens, Alabama: A
copy of Item (2) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing,

Dated at Bethesda, Maryland, this 29tk day
of October, 1984.

For the Nuclear Regulatory Commussion.
Domemnc B. Vassailo,

Chief, Operating Reactors Branch No. 2,
Division of Licensing.

{FR Doc. 8428545 Filed 12-8-84; 8:45 am}

BILLING CODE 7550-01-M

—

SECURITIES AND EXCHANGE
COMMISSION

[File No. 22-13310)

Valley Cable TV, a Limited Partnership;
Application and Oppcrtunity for
Hearing

November 5, 1984.

Notice 18 hereby given that Valley
Cable TV, a Limited Partnership (the
“Applicant”) has filed an application
pursuant to clause (ii) os Section 310(b)
(1) of the Trust Indenture Act of 1939, as
amended (the “Act"), for a finding by
the Securities and Exchange
Comnussion (the “Commission”) that
the trusteeship of The First National
Bank of Atlanta (the “Bank”) under

(i) an Indenture, dated as of December
1, 1983, between the Applicant and the.
Bank, as Trustee (the “Existing
Debenture Indenture”) under which
14%% Subordinated Debentures due

July 1, 1998 (the “Existing Debentures")
were 1ssued by the Applicant, and

(ii) a proposed Indenture, to be
entered into between the Applicant and
the Bank, as Trustee (the “New
Debenture Indenture™), under which
15%% Subordinated Debentures due
July4, 1998 (the “New Debentures"} are
to be 1ssued by the Applicant, and
which 1s to be qualified under the Act
pursuant to an Application on Form T-3,

1s not likely to involve a matenal
conflict of interest as to make it
necessary 1n the public interest or for
the protection of investors to disqualify
the Bank from acting as trustee under.
the Existing Debenture Indenture of the
New Debenture Indenture.

Section 310{b} of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall
acqure any conflicting mterest (as
defined 1n the section), it shall, within
mmnety (90) days after ascertaiming that it™
has such conflicting mnterest, either
elinunate such conflicting mterest or
resign. Subsection (1) of this section
provides, with certain exceptions stated
thetein, that a trustee under a qualified
mdenture shall be deemed to have a
conflicting interest if such trustee 1s
trustee under another indenture under
which any other securities or certificates
of interest or participation in any other
securities of the same 1ssuer, are
outstanding.

The present application, filed
pursuant to clause (ii) of Section
310{b)(1) of the Act, seeks to exclude the
Existing Debenture Indenture and the
New Debenture Indenture from the
operation of Section 310{b)(1) of the Act.

The effect of the proviso contamed m
clause (ii) of Section 310(b}(1) of the Act
on the matter of the present application
18 that the Exigting Debenture Indenture
and the New Debenture Indenture may
be excluded from the operation of
Section 310{b}(1) of the Act if the
Applicant shall have sustained the
burden of proving by its application to
the Commission and after opportunity
for hearing thereon that the trusteeship
of the Bank under the Existing
Debenture Indenture and the New
Debenture Indenture 1s not so likely to
involve a matenal conflict of interest as
to make it necessary in the public
interest or for the protection of investors
to disqualify the Bank from acting as
trustee under both of these indentureg.

The Applicant alleges that:

(1) The applicant proposes to 13sue
$390.90 1n cash and $390.90 principal
amount of New Debentures for each
$1,000 principal amount of Existing
Debentures tendered for exchange, as
more fully described mn the offering

circular (the “Offering Circular”) filed as
Exhibit T3E(1) to its Application on form
T-3 to qualify the New Debenture -
Indenture under the Act. In connection
with the exchange offer, certain
provisions of the Existing Debenture
Indenture are proposed to be amended,
as more fully described 1l the Offering
Circular.

{2) The terms of the New Debenture
Indenture will be substantially identical
to those of the Existing Debentura
Indenture, as proposed to be-amended,
except for interest rates and optional
redemption provisions. Both indentures
will contain matching default and
remedies provisions.

(3) The Existing Debentures and the
New Debentures will rank part passu
and will each,be secured by a junior lien
on substantially all of the assets of the
Applicant.

(4) The nghts of each of the two
classes of debenture holders will be
coextensive and will be divided in such
a way as to avoid any possible conflict
mn their application. The Existing
Debenture Indenture (as proposed to be
amended), the New Debenture
Indenture, and the security agreements
relating to them, will each-contain
provisions expressly defining the
relative nghts 1n the collateral of the
holders of each class of the Applicant’s
debentures. The debentures will provide
that, as between the two classes of
debenture holders, the collateral will be
divided 1n proportion to the aggregate
principal amounts of debenture
outstanding for each class. (Once either
class has realized amounts sufficient to
satisfy its claims in full, any remaining
collateral 1s to be applied toward the
claims of the other class.) These
provisions will elimnate any possible
“overlap” n the claims of the two
classes of debenture holders, thereby
guaranteeing that no conflict can exist,
as between the two classes, in claims
agamnst the collateral securing the
debentures. These allocation provisions
will create the functional equivalent of
mutually exclusive security with no
discretion 1n the application of collateral
or proceeds to the claims asserted for
each class of debentures.

(5) Sincne the two indentures are
nearly identical and since only a small
number (if any) of the Existing
Debentures are expected to remain
outstanding after consummation of the
exchange offer, considerations of
economy argue strongly in favor of
appointing a single trustee for both
mndentures.

(8) The Applicant 1s not in default
under, and there exists no event which
with notice or lapse or time or both
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_would consitute a default under, the
Exusting Debenture Indenture, either in
its present form or as proposed to be
amended.

The Applicant has waived notice of
heairng, any nght to a hearing on the
1ssues raised by the application, and all
rights to specify procedures under the
Rules of Practice of the Commission
with respect to its application.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application
which 18 on file 1n the offices of the
Commssion at the Public Reference
Room, 450 Fifth Street, NW, Room 1024,
Washington, D.C. 20549,

Notice 1s further given that an order
granting the application may be 1ssued
by the Commission at any time on or
after December 3, 1984, unless prier
thereto a hearing upon the application 18
ordered by the Commussion, as provided
m clause (ii) of Section 310(b}(1) of the
Trust Indenture Act of 1939, as
amended. Any interested person may,
not later than November 30, 1984 at 5:30
P.M,, 1n writing, submit to the
Commussion, his or her views or any
additional facts bearing upon this
application or the desirability of a
hearing thereon: Any such comments or
requests should be addressed to:
Secretary, Securities and Exchange
Commussion, 450 Fifth Street, Room
6184, Washington, D.C. 20549, and
should state briefly the nature of the
mterest of the person submitting such
information or requesting a heairng, the
reasons for such request, and the 1ssues
of fact and law raised by the application
which he desires to controvert.

For the Commussion, by the Division of

Corporation Finance, pursuant to delegated
authority.

Shirley E.-Hollis,

Acting Secretary.

{FR Doc. 8428500 Filed 11-8-84; 8:45 am]
BILLIRG CODE 8010-01-K]

{Releass No. 34-21457; File No. SR-MSRB-
84-18]

Seif-Regulatory Organizations;
Proposed Rule Change by Municipal
Securities Rulemaking Board Relating
to Record Keeping and Disclosures In
Connection With New Issues

Pursuant to Section 19(b}(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s{b}(1), notice 18 hereby given
that on October 24, 1984, the Mumcipal
Securities Rulemaking Board filed with
the Securities and Exchange
Comnussion the proposed rule change
as described in Items 1, Ii, and I below,
which Items have been prepared by the

self-regulatory organization. The
Commussion 18 publishung this notice to
solicit comments on the proposed rule
change from interested persons,

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposcd Rule Change

(a) The Municipal Securities
Rulemaking Board (“Board") is filing
amendments to rules G-8 and G-9 on
recordkeeping and rule G-32 on
disclosures in connection with new
1ssues (hereafter referred to as “the
proposed rule change”), as follows:?
Rule G-8. Books and Records to be

Made by Mumecipal Securities Brokers

and Municipal Securities Dealers

(a) Description-of Books and Records
Required to be Made. Except as
otherwise specifically indicated in this
rule, every muncipal securities broker
and municipal securities dealer shall
make and keep current the following
books and records, to the extent
applicable to the business of such
mumicipal securities broker or municipal
securities dealer:

(i) through (xii) No change.

(xiii}) Records Concerming Deliveries
of Official Statements. A record of all
deliveries, lo purchasers of new 1ssue
securities, of official statements or other
disclosures concerning the underwriling
arrangements required under rule G-32,
Rule G-9. Pregentation of Records

(a) No change.

(b) Records to be Preserved for Three
Years. Every municipal securities broker
and municipal securities dealer shall
preserve the following records for a
period of not less than three years:

(i}—{ix) No change.

(x) all records of deliveries of rule G~
32 disclosures required to be retamned as
described 1n rule G-8 (a)(xiii).

(c) through (g) No change.

Rule G-32. Disclosures 1n Connection

With New Issues

(a) Disclosure Requirements. No
municipal securities broker or municipsal
securiteis dealer shall sell, whether as
principal or agent, any new 18sue
municipal securities to a customer,
broker, dealer or municipal securities
dealer, unless, at or prior to sending a
final written confirmation of the
transaction to the customer, broker,
dealer or municipal securities dealer,
indicating money amount due, such
municipal securities broker or municipal
securities dealer sends to the customer;

(i)~{(ii) No change.

In the event an official statement in
final form 1s not available at the time the

talics indicate new language; brackets indicate
deletions.

final confirmation indicating money
amount due is sent to a customer, an_
official statement 1n prelimmary form, if
any, shall be sent to the customer,
broker, dealer or municipal securities
dealer, provided that an official
statement in final form, or ar abstract or
summary thereof, must be sent to the
customer, broker, dealer or municipal
securities dealer, promptly after such
official statement becomes available to
the mumecipal securities broker or
mumcipal securities dealer. [Every
municipal securities broker or mumcipal
securities dealer shall promptly furnish
the documents and information referred
to 1n this section (a) to any broker,
dealer or municipal securities dealer to
which it gells new 18sue mumcipal
securities, upon the request of such
broker, dealer or mumcipal securities
dealer.]

(b) No change.

II. Self-Regulatory Orgamzation’s
Statement on the Purposs of,-and
Statutory Basis for, the Proposed Rule
Changa

A, Self-Regulatory Organzation’s
Statement on the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(a) Rule G-32 currently prohibits &
municipal securities broker or dealer
from selling during the underwriting
pertod new 18sue municipal securities to
a customer unless, at or prior to sending
the final confirmation of the transaction,
a copy of the final official statement, if
one 18 prepared by or on behalf of the
issuer, and, 1n the case of negotiated
sales, certain additional written
information concerming the underwriting
arrangements, are provided to the
customer. The rule also requires dealess
to furmish copies of official statements
and other rule G-32 disclosures upon
request to any broker, dealer, or
mumcipal securities dealer to which it
sells new 18sue municapal securities. The
Board has stated that if sufficient copies
of official statements are not available,
a dealer must reproduce the official
statement at its own expense. These
requirements apply to all dealers who
sell new 1ssue securities, not solely to
underiwriters of the 1ssue. The rule 1s
designed to ensure that a purchaser of
new 1ssue securities 13 provided with all
available infdrmation relevant to his
investment decision.

After reviewing comments on two
draft amendments to the rule, the Board
has determined that the requirements of
rule G-32 should be retained and
strengthened. The Board believes that
the official statement 1s the single most
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important disclosure document for an
1nvestor in new 1ssue municipal
securities. To facilitate the
dissemnation of official statements to
purchasers of new 1s5ue municipal
securities, the proposed rule change to
rule G-32 would require that all brokers,
dealers, and municipal securities dealers
who purchase new 1ssue securities
automatically be provided with the rule
G-32 disclosures at or prior to the time
the money confirmation of the
transaction 18 sent. The Board has
concluded that the current “on request"”
provision has resulted in undue delays
in the delivery of rule G-32 disclosures
to purchasers of new 1ssue securities.

Rules G-8 and G-9 set forth the
recordkeeping and record retention
requirements respectively for brokers,
dealers, and mumcipal securities
dealers, The proposed rule change
would add a new section to rule G-8
requiring a dealer to mamntan a record
of deliveries of rule G-32 disclosures
and would amend rule G-9 to requre
that these records be retamed for a
perniod of not less than three years. The
primary purpose of the proposed
recordkeeping requirements 1s to
facilitate enforcement of rule G-32;
these amendments were strongly
supported by the commenting regulatory
agencies. The recordkeeping
requirements also are designed to
encourage dealers to mstitute
procedures for delivering the disclosures
required under rule G-32.

(b) The Board has adopted the
amendments to rule G~32 under Section
15B(b)(2)(C) of the Act which
establishes the Board's authority to
adopt rules designed to prevent
fraudulent and manipulative acts and
practices, promote just and equitable
prnciples of trade, remove impediments
to and perfect the mechanism of a free
and open market and to protect
investors. The amendments to rules G-8
and G-9 were adopted pursuant to
Section 15B(b)(2)(G) of the Act which
authorizes the Board to adopt rules
which prescribe records to be made and
kept by municipal securities brokers and
dealers.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change applies
uniformly to all brokers, dealers, or
muncipal securities dealers that sell
new 1ssue municipal securities. The
Board therefore believes that the
proposed rule change would not impose
any burden on competition.

C. Self-Regulatory Organization’s
Statement of Comments on the Proposed
Bule Change Recerved from Members,
Participants, or Others

March Exposure Draft

In March 1984, the Board published
for comment draft amendments to rules
G-8, G-9 and G-32. The draft
amendments to rule G-32 would have
requred delivery of an official
statement, or if no official statement
was prepared by the 1ssuer a notice
stating that fact, for a 40-day period
commencing with the date of sale. In the
case of a syndicate that maintained an
unsold balance beyond the 40-day
period, the draft amendments would
have required syndicate members to
deliver an official statement for sales of
the new 1ssue until the account was
closed.

The draft amendment to rule G-8
proposed to.add a new section requiring
a dealer to mamtam a record of
delivertes of the disclosures required by
rule G-32 and the draft amendment to
rule G-9 proposed to requure that these
records be retained for a period of not
less than three years.

The Board received comment letters
on the March exposure draft from:
Bankers Trust Company
Buchanan & Co.

Lebenthal & Co., Inc.

Public Securities Association,
Operations and Compliance
Committee (PSA})

Umion Bank

The Board received oral comments
from:

Merrill Lynch, Pierce, Fenner & Smith
(Merrill Lynch)

NASD, Municipal Securities Committee

Office of the Comptroller of the
Currency

Squire, Sanders & Dempsey

Many of the commentators focused.on
the current requirements of rule G-32.
Several stated that dealers find it
difficult to obtain copies of official
statements and suggested that the Board
place more responsibility for obtaining
sufficient copies of official statements
upon managing underwriters. Merrill
Lynch stated that it physically 1s
mmpossible for a dealer which 1s not a
member of a syndicate to provide a copy
of the official statement to customers by
the date the money confirmation 1s sent.
It also stated that it 15 too expensive to
send out final and official statements,
particularly i competitive deals and
suggested that the Board require
delivery of only the final official
statement.

Bankers Trust and Union Bank
suggested that the Board consider

exempting federally guaranteed project
notes from the proposed amendments
because official statements never are
prepared for project notes. The Board
did not adopt this requrement, which
obwiated the need to exempt project
notes,

With respect to the proposed
amendments to rules G-8 and G-9, the
Office of, Comptroller stated that the
current rule G-32 1s difficult to enforce
and supported the draft recordkeeping
requirements. Bankers Trust .
characterized the proposed
requrements as a “time consuming
manual processes.” The NASD
Muntcipal Securities Committee
suggested, as an alternative, that the
Board require that confirmations

‘indicate whether an official statement is
enclosed, is being sent, oris
unavailable.

June Exposure Draft

After considering these comments the
Board published 1n June 1984, a second
exposure draft of of amendments to
rules G-8, G-9, and G-32. The draft
amendments proposed to

—Place pnmary responsibility on
managing underwriters for assuring that
adequate numbers of official statements
are made available;

—Requure that non-underwriter
dealers who purchase new issue
securities automatically be sent official
statements and other rule G-32
disclosures;

—Differentiate to a limited extent
between underwriters and other dealers
for purposes of when official statements
must be sent to purchasers. The Board
stated that it continued to believe it
approprate to require syndicate
members to deliver final official
statements prior to or with the money
confirmation of a transaction in new
18sue municipal securities. It proposed,
however, to permit a non-underwriter
dealer that 18 unable to obtain the
official statement by the date on which
it sends the money confirmation, to send
the information within one business day
of its receipt from the selling dealer;

—Define the term “promptly" for
purposes of sending out the final officlal
statement when it is prepared after the
sending of the money confirmations, The
Board proposed to clarily the
“promptly” standard by requiring an
underwriter to deliver the final official
statement within one business day of its
preparation by the 1ssuer to any person
or non-underwriter dealer to which it
sold the new securities. A non-
underwriter dealer, in turn, would have
been required to send the final official
statement to any person or dealer to
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which it sold the new 1ssue securities
within one business day of its receipt
from the underwriter or other dealer
from which it purchased the new
securities; and,

—Exempt project notes from rule G-
32.
The Board recerved comment letters
on the June exposure draft from:
Cashier’s Association of Wall Street,

Inc. (“Cashier's Association")

Board of Governors of the Federal

Reserve System (“Fed")

Comptroller of the Currency

(*“Comptroller”)

Continental Bank (“Continental”)
Dean Witter Reynolds, Inc. (“Dean

_ Witter”)
First National Bank of Chicago (“First

Chicago”)

Lebenthal & Co., Inc. (“Lebenthal”)
Merrill Lynch Capital Markets (“Merrill

Lynch")

Public Securities Association (“PSA")
Union Bank

1. Forty-Day Delivery Period. The
Board received some comments m favor
and some opposed to the 40-day
delivery period. The Cashier's
Association suggested that a 30-Day
pertod would be sufficient (with
syndicate members required to deliver
official statements as long as an account
1s active). Merrill Lynch suggested
limitimg the delivery perod to the
“when-1ssued” period. The Fed
suggested, however, as did other
commentors, that there was no logical
basis for specifying a different delivery
penod for syndicate members than for
non-underwriters. The Comptroller
stated that all dealers (including sole
underwriters) selling new 1ssue-
securities should be subject to the same
delivery period. First Chicago suggested
that the current requirement that official
statements be delivered during the
underwriting period 1s preferable.

After considering these comments, the
Board determined to retain the current
requirements that the rule G-32
disclosures be delivered during the
underwriting period which applies to all
dealers selling new 1ssue securities.

2. Delivery of prelinunary and final
official statements when final version 1s
not available n time fo send with
money confirmation. The Cashier's
Association, Dean Witter, and Merrill
Lynch suggested that it 18 too costly and
burdensome to send out both the
prelimnary and final official statement
and suggested that only one—the final
verston—be required to be sent out. The
Comptroller supported delivery of both
documents as specified by the current
rule.
The Board has determined to continue
to requure that prelimnary official

statements be sent out with money
confirmations when the final official
statements are not available because it
believes that a purchaser of new 155ue
municipal securities should be given all
relevant information voluntarily
prepared by the 1ssuer. The Board hopes
that if the current requirements of rule
G-32 are strictly enforced, underwriters
will be persuaded, at least 1n negotiated
sales, to arrange for the preparation of
final offical statements before money
confirmations are sent out. Moreover,
the Board understands that competitive
sales usually settle approxmately four
weeks after the award 18 made so there
appears to be adequate time to obtamn
the final official statement 1n order to
comply with the rule.

3. Differentiation between syndicate
members and non-underwriter dealers
for purposes of when official statements
must be deliverad, The Board agked for
comments whether it would be
appropriate to permit a non-underwriter
dealer, when it cannot obtain the official
statement before the mailing of the final
confirmation, to send out these
disclosures to its customers or other
purchasing dealers within one business
day of therr receipt from the syndicate
member or other dealer from which it
purchased the new 1ssue securities. The
proposal generally was acceptable to
most of the commentors. The
Comptroller preferred the current
requirement that non-underwriter
dealers deliver the official statement
with the final confirmation on the
grounds that investors should receive
the final information about the 1ssue
when it 13 most beneficial. The Board
agreed with the Comptroller and
determined to retain these provisions of
rule G-32.

4. Responsibilities of managing
underwriters. The Comptroller, Dean
Witter, the Fed, and Union Bank
supported the proposal that managing
underwriters be required to assure that
adequate copies of official statements
are made available to syndicate
members and other dealers selling new
1ssue securities so as to permit
compliance with the rule. The Cashiers
Assoc., Dean Witter, the PSA and
Merrill Lynch suggested that the Board
permit the manager to provide members
with information {e.g. by Munifacts
wire) how to obtain copies directly from
the 1ssuer presumably at their own
expense.

The Board determined not to adopt
this provision at this time. The Board 1s
urging syndicate managers who set a
settlement date with the 1ssuer of the
securities, to take steps to assure that
adequate copies of official statements
are available in time to be sent out with

the money confirmations. The Board
concluded that vigilant enforcement of
rule G-12, aided by the newly-adopted
recordkeeping requirements, would
result in the industry adjusting its own
practices to facilitate its compliance
with the rule. If, after monitoring
compliance with rule G-32, the
enforcement agencies mnform the Board
that further adjustments to rule G-32 are
necessary, the Board will reconsider
adopting th1s provision ag well as
others.

5. Amendments to Rules G-8 and G-9.
The PSA and First Chicago opposed the
proposed recordkeeping requirements
on the grounds that they would be
burdensome and costly. The PSA
acknowledged, however, that such
requirements would facilitate
compliance 1nspections by the
enforcement agencies. First Chicago
suggested, as an alternative, that the
Board require dealers to develop written
policies and procedures for complying
with the rule. The Comptroller and the
Fed supported the draft recordkeeping
requirements; both emphasized that the
current rule 1s difficult to enforce.

While the alternative suggestion that
the Board require dealers ta develop
written procedures for the distribution
of rule G-32 disclosures 1s plausible, the
Board concluded that it would not be as
effective an enforcement tool. The Board
wishes to ensure that rule G-321s
capable of enforcement as the
effectiveness of the rule might be
viewed as a measure of the Board's
commitment to disclosure. The Board
notes that the proposed recordkeepng
provisions allow dealers flexibility to
determine how to keep records of
deliveries and, therefore, should not be
unduly burdensome or costly.

II1. Dats of Effectiveness of the
Proposed Rule Change and Timing for
Commussion Action

Within 35 days of the date of
publication of this notice in the Federal
Regmster or within such longer peniod: {i}
As the Commussion may designate up to
60 days of such date if it finds such
longer penod to be appropniate and
publishes its reasons for so finding or (ji}
as to which the self-regulatory
orgamzation consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are nvited to
submit written data, views and
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arguments concerning the foregoing.
Persons making written submssions
should file s1x copies thereof with the
Secretary, Securities and Exchange
Commuission, 450 Fifth Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commussion, and all written
communications relating to the proposed
rule change between the Commussion
and any person, other than those that
may be withheld from the public m
accordance with the provisions of 5
U.S.C. 552, will be available for
mspection and copying in the
Commussion’s Public Reference Section,
Copies of such filing also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All subrssions should refer to the file
number 1n the caption above and should
be submitted on or before November 30,
1984.

For the Commission by the Division of
Market Regulation pursuant to delegated
authority.

Shirley E. Hollis,

Acting Secretary.

November 2, 1984.

(FR Doc. 8429502 Filed 11-8-84; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-21458; File No. SR-NASD~
84-28]

Self-Regulatory Organizations;'
Proposed Rule Change by National
Assoclation of Securities Dealers, Inc.,
Relating to Rules and Fees Applicable
to Small Order Execution System for
Transactions in Over-The-Counter
Securities

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice 1s hereby given
that on October 31, 1984, the National
Association of Securities Dealers, Inc,
filed with the Securities and Exchange
Commussion the proposed rule change
as described n Items I, II, and III below,
which Items have been prepared by the
self-regulatory orgamization. The
Commussion 1s publishing this notice to
solicit comments on the proposed rule
change from interested persons.

1. Self-Regulatory Orgamization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The following 1s the full text of
proposed rules, procedures and fees
adopted pursuant to the provisions of
Article 1V, Section 2(e) of the -
Association’s By-Laws applicable to the

operation of the Small Order Execution
System,

Bules of Practice and Procedures for the
Small Order Execution System -

(a) Definitions

1. The term “Small Order Execution
System” or “SOES” shall mean the
automated system owned and operated
by NASD Market Services Inc. which
enables SOES Participants to execute
transactions of limited size 1n active
SOES authorized securities; to have
reports of the transactions automatically
forwarded to the National Market Trade
Reporting System, if required, for
dissemination to the public and the
mdustry, and to “lock in” these trades
by sending both-sides to the applicable
clearing corporation(s) designated by
the SOES Participant(s) for clearance
and settlement; and to provide SOES
Participants with sufficient monitoring

. and updating capability to participate n

an automated execution environment.

2, The term “SOES Participant” shall
mean either a SOES Market Maker or
SOES Order Entry Firm registered as
such with the Association for
participation in SOES.

3. The term “SOES eligible securities”
shall mean all NASDAQ and NASDAQ/
NMS securities; however, during the
mitial implementation of SOES, the
number of SOES eligible securities
avdilable for actual mclusion mn the
System will be-added 1n phases, starting
with certain of the NASDAQ/NMS
securities, consistent with System
operational considerations.

4, The term “active SOES securities”
shall mean those SOES eligible
securities in which at least one SOES
Market Maker 1s currently active i
SOES.

5. The term “SOES Market Maker”
shall mean a member of the Association
that 18 registered as a NASDAQ Market
Maker and as a Market Maker for
purposes of participation in SOES with
respect to one or more SOES eligible
securities, and 18 currently active in
SOES-and obligated to execute orders
for the purchase or sale of an active
SOES security at the NASDAQ mside
bid and/or ask price.

6. The term “SOES Order Entry firm”
shall mean a member of the Association
who 18 registered as an Order Entry
Firm for purposes of participation in
SOES n which permits the Firm to enter
orders of limited size for execution
agamnst SOES Market Makers.

7 The term “limited size" as it
pertains to the maximum size of
mndividual orders which may be entered
nto or executed through SOES shall
mean the amount established from time

t6 time for application to the System,
which shall initially be 500 shares or
less of an active SOES security.

8. The term “agency order” shall mean
customer orders which are executed by
the SOES Order Entry Firm on an
agency basis. It shall also include, for
purposes of these rules, an order entered
into SOES on a principal basis by a
SOES Order Entry Firm that is not a
Market Maker in the SOES security, in
SOES or otherwise, where the SOES
Order Entry Firm has
contemporaneously received an order
from a customer and executes the
transaction on a riskless principal basis,

(b) SOES Participant Registration

(1) Participation in SOES as a SOES
Market Maker requires current
registration as such with the
Association. Such registration shall bo
conditioned upon the SOES Market
Maker's nitial and continuing
compliance with the following
requirements:

A. Execution of a SOES Participant
application agreement with the
Association; *

B. Membership in or access
arrangement with a clearing agency
registered with the Securities and
Exchange Commission which maintaing
facilities through which SOES compared
trades may be settled;

C. Registration as a Market Maker in
the NASDAQ System pursuant to
Schedule D and compliance with all
applicable rules and operating
procedures of the Association and the
Securities and Exchange Commission;

D. Maintenance of the physical
security of the equipment located on the
premises of the SOES Market Maker to
prevent the unauthorized entry of
information into SOES; and,

E. Acceptance and settlement of sach
SOES trade that SOES identifies as
having been effected by such SOES
market maker, or if settlement is to be
made through another clearing member,
guarantee of the acceptance and
settlement of such identified SOES trade
by the clearing member on the regularly
scheduled settlement date.

(2) Participation in SOES as a SOES
Order Entry Firm requires current
registration as such with the
Association. Such registration shall be
conditioned upon the SOES Order Entry
Firm's nitial and continuing compliance
with the following requirements:

A. Execution of a SOES Participant
application agreement with the
Association;

B. Membership 1n or access
arrangement with a clearing agency
registered with the Securities and

+
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Exchange Commission which maintains
facilities through which SOES compared
trades may be settled;

C. Compliance with all applicable
rules and operating procedures of the
Association and the Securities and
Exchange Commission;

D. Maintenance of the physical
security of the equpment located on the
premuses of the SOES Order Entry Firm
to prevent the unauthorized entry of
nformation into SOES; and,

E. Acceptance and settlement of each
SOES trade that SOES 1dentifies as
having been effected by such SOES
Order Entry Firm or if settlement 1s to be
made through another clearing member,
guarantee of the acceptance and
settlement of such 1dentified SOES trade
by the clearing member on the regularly
scheduled settlement date.

{8) The registration required
hereunder will apply solely to the
qualification of a SOES Participant to
participate 1 SOES. Such registration
shall not be conditioned upon
registration m any particular eligible or
active SOES securities.

{4) Each SOES participant shall be
‘under a continuing obligation to inform
the Association of noncompliance with
any of the registration requirements set
forth above.

(c) Participation Obligations 1n SOES

{1) Upon the effectiveness of
registration as a SOES Market Maker or
SOES Order Entry Firm, the SOES
Participant may commence activity
within SOES for exposure to orders or
entry of orders, as applicable. The
operating hours of SOES are currently
10:00 A.M. to 4:00 P.M. Eastern Time, but
may be modified as appropriate by the
Assoclation. A SOES Market Maker
may withdraw from and re-enter SOES
at any time, and without limitation,
dunng the operating hours of SOES. The
extent of participation in the System by
a SOES Order Entry Firm shall be
determined solely by the firm in the
exercise of its ability to enter orders into
the System.

A. SOES Market Makers. A SOES
Market Maker shall commence
participation in SOES by wmitially _
contacting the SOES Operations Center
to obtain authorization for the trading of
a particular SOES security and
1dentifying those terminals on which the
SOES information 1s to be displayed and
thereafter by an approprate keyboard
entry which obligates hum to execute
transactions of limited size, as heremn
defined, so long as the SOES Market
Maker remams active in SOES. All
entriesn SOES shall be made in
accordance with the requirements set
forth mn the SOES User Guide, The SOES

Market Maker may terminate his
obligation by keyboard withdrawal from
SOES at any time. However, the SOES
Market Maker has the specific
obligation to monitor his status in SOES
to assure that a withdrawal has in fact
occurred. Any transaction occurring
prior to the effectiveness of the
withdrawal shall remain the
responsibility of the SOES Market
Maker.

In the event that a malfunction in the
SOES Market Maker's equpment
occurs, rendering on-line
commumcations with SOES inoperable,
the SOES Market Maker 1s obligated to
mmmediately contact the SOES
Operations Center by telephone to
request withdrawal from SOES. SOES
operational personnel will 1n turn enter
the withdrawal notification into SOES
from a supervisory termunal. Such
manual intervention, however, will take
a certain period of time for completion
and the SOES Market Maker will
continue to be obligated for any
transaction executed prior to the
effectiveness of his withdrawal,

B. SOES Order Entry Firms. Only
agency orders of limited size, as defined
herein, received from public customers
may be entered by a SOES Order Entry
Firm 1nto SOES for execution against a
SOES Market Maker. Agency orders 1n
excess of limited size may not be
divided mto smaller parts for purposes
of meeting the size requirements for
orders entered into SOES. SOES will
accept both market and limit orders for
execution; however, orders not
mnmediately executed due to price will
be returned to the SOES Order Entry
Firm. Orders may be preferenced to a
specific SOES Market Maker or may be
unpreferenced, thereby resulting in
execution 1n rotation against all SOES
Market Maker; however, a SOES Market
Maker 1n a particular SOES security that
1s also registered as a SOES Order Entry
Firm 18 prohibited from entering an
order mn that security preferenced to
himself. Orders may be entered in SOES
by the SOES Order Entry Firm through
either its NASDAQ termunal or
computer interface, and will receive an
immediate execution report on the
terminal screen and printer, if requested,
or through the computer interface, as
applicable. All entries in SOES shall be
made m accordance with the procedures
and requrements set forth in the SOES
User Guide.

(d) Obligation To Honor System Trades

If a SOES Participant, or clearing
member acting on his behalf, 15 reported
by SOES to clearing at the close of any
trading day, or shown by the activity
reporis generated by SOES as

constituting a side of a System trade,
such SOES Participant, or clearing
member acting on his behalf, shall honor
such trade on the scheduled settlement
date.

(e} Compliance With Rules and
Registration Requirements

Failure by a SOES Participant to
comply with any of the rules or
registration requirements applicable to
SOES 1dentified herein shall subject
such SOES Participant to censure, fine,
suspension or revocation of its
registration as a SOES Market Maker
and/or Order Entry Firm or any other
fitting penalty under the Rules of Fair
Practice of the Association.

Fees Applicable to SOES

A fee of 5.003 per share shall be
assessable to SOES Market Makers for
all transactions executed through SOES.

II. Self-Regulatory Organization’s
Statement Regarding the Proposed Rule
Change

In its filing with the Commussion, the
self-regulatory orgamzation mcluded
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory orgamization has
prepared summaries, set forthn
Seclions (A), (B) and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organmzation’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule.
The proposed rules and fee which are
the subject of this filing constitute the
obligations assumed by SOES
Participants upon qualification for and
parlicipation 1n the system as either
SOES Market Makers or SOES Order
Entry Firms or both.

The rules provide a senes of
definitional sections, requirements for
registration of SOES Participants n the
capacity of either SOES Market Makers
or SOES Order Entry Firms,
participation obligations for SOES

. Market Makers and SOES Order Entry

Firms, obligations with respect to the
hononng of system trades, critena for
the disqualification of the SOES
Participants from the system, and the
applicability of disciplinary procedures.

The first section of the rules contamns
definitional sections which are self-
explanatory.

The second section of the rules deals
with registration requirements. In order
to participate 1n SOES as a SOES
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Market Maker, the Market Maker must-
make application to the Association to
become registered as a SOES
Participant. Such registration 18
conditioned upon the SOES Market
Maker's current membership mn or
access arrangement with a clearing
agency registered with the Securities
and Exchange Commssion which

mamtamns facilities through which SOES -

compared trades may be settled; current
registration as a Market Maker 1n the
NASDAQ system pursuant to Schedule
D of the Association’s By-Laws and
compliance with all applicable rules and
operating procedures of the Association
or the Securities and Exchange
Commussion, maintenance of the
physical security of the equipment
located at the premises of the SOES
Market Maker to prevent the
unauthonzed entry of information into
SOES, and acceptance and settlement of
each SOES trade that SOES 1dentifies as
having been effected by such SOES
Market Maker, or if settlement 1s to be
made through another clearing member,
guarantee of the acceptance and
settlement of such identified SOES trade
by the clearing member on the regularly
scheduled settlement date. These same
registration requirements apply to the
SOES Order Entry Firm except for the
requirement dealing with registration as
a Market Maker 1n the NASDAQ system
pursuant to Schedule D. It should be
noted that the SOES registration
requirement applies to the individual
SOES Participant without reference to
any particular SOES eligible security.
Such registration requirement 1s simpler
than that embodied in Schedule D of the
Association's By-Law which provides
for registration of individual Market
Makers on a security-by-security basis.
Finally, SOES Participants are obligated
as a condition of continuing registration
to inform the Association of any non-
compliance with any of the
requirements set forth above.

The third section of the rules provide
for commencement of participation
SOES by either a SOES Market Maker
or SOES Order Entry Firm upon the
effectiveness of the firm's registration.
Such participation 1s permitted during
the hours of 10:00 A.M. to 4:00 P.M.
Eastern Time, but may be modified as
appropriate by the Association 1n the
future. The rules specify that the SOES
Market Maker 1s free to enter or
withdraw from SOES at any time
without limitation. The SOES Order
Entry Firm 1s free to participate mn the
system at any time through the
voluntary entry of an individual limited
s1ze agency order 1nto the system.

The SOES Market Maker may
commence participation in SOES by
contacting the SOES Operations Center
to obtain authorization for the trading of
a particular SOES security and
1dentifying the terminals on which the
SOES information 1s to be displayed.
Subsequent to nitial inclusion, the
SOES Market Maker may enter and
withdraw from SOES with respect to the
securities so authorized by approprate
keyboard entries into his terminals. All
such keyboard entries are governed by
the requirements set forth in the SOES
User Guide. The SOES Market Maker 18
obliged under the rules to carefully
monitor.his status i SOES to assure
that a withdrawal entered through the
keyboard has in fact terminated his
active status m SOES. So long as the
SOES Market Maker remains active mn
the system, any transactions occurring
shall remain the responsibility-of the
SOES Market Maker. In the event of
techmcal malfunction in any SOES
related equipment, the SOES Market
Maker 18 obligated to verbally
communicate with the SOES Operations
Center to effect the change from his
active status.

With respect to the entry of orders,
the rules make clear that only agency
orders of limited si1ze which are received
from public customers may be entered
by the SOES Order Entry Firm mnto
SOES for execution agamst a SOES
Market Maker. Orders may not be
divided into smaller parts for purposes
of meeting the size requirements for
orders entered mnto SOES. Market orders
and limit orders willbe accepted by
SOES for execution, but limit orders not
immediately executed due to price will
be returned to the SOES Order Entry
Firm. The SOES Order Entry Firm may
either preference an order or submit an
order into the system which s
unpreferenced, thereby resulting 1n
execution 1n rotation against all SOES
Market Makers. However, a SOES
Order Entry Firm 1s prohibited from
entering an order 1n a security in which
he 1s also an active SOES Market Maker
where it 1s preferenced to himself,
Orders may be entered in SOES either
through a NASDAQ terminal or a
computer-to-computer interface in

.accordance with the procedures and

requirements set forth in the SOES User
Guide.

The fourth section of the rules provide
that, if a SOES Participant, or clearing
member acting on his behalf, 1s reported
by SOES to a clearing corporation at the .
end of any trading day, or shown by the
activity reports generated by SOES, as
constituting a side of a system trade, the

SOES Participant, or clearing member -

acting on his behalf, shall honor the
trade on the scheduled settlemont date.

The fifth section of the rules provides
that any failure by the SOES Participant
to comply with any of the rules or
registration requirements applicable to
SOES identified in these rules shall
subject such SOES Participants to
censure, fine, suspension or revocation
of its registration as a SOES Markaet
Maker and/or Order Entry Firm or any
other fitting penalty under the Rules of
Fair Practice of the Association.

Finally, the rule filing provides for the
application of a fee of $.005 per share
assessable to SOES Market Makers for
all transactions executed through the
system, This fee was determined on the
basis of an anticipated revenue
requirement for SOES to write-off
development costs and cover operating
costs of approximately $1 million per
year and the allocation of that
requirement over a reasonable target
level for SOES volume estimated to
reach an average of 4,500 trades per day
with an average size of 200 shares,
providing SOES share volume of
approximately 800,000 shares per day or
225 million shares per year. At the rate
of $.005 per share, thus is expected to
produce an annual revenue of
approxmmately $1,125,000. Actual volume
could be higher or lower based on usage
and/or overall NASDAQ market
conditions. However, an annual review
of the results will provide a basis for
rasing or lowering the rates based on
experience.

The statutory basis for the proposed
rules of practice and procedures for
SOES, as well as the fees applicable
thereto, 18 found 1n Section 11A{a)(1)(B)
and (C)(i), 15A(b)(5) and (6), and
17A(a)(1)(B) and (C) of the Securities
Exchange Act of 1934 (“Act”). Section
11A(a)(1)(B) and {C)(i) sets forth the
Congresstonal goal of achieving moro
efficient and effective market operations
and the economically efficient execution
of transactions through new data
processing and communications
techmques. Section 15A(b)(5) requires
that the rules of the Association
“provide for the equitable allocation of
reasonable dues, fees, and other charges
among members and issuers and other
persons using any facility or system
which the Association operates or
controls.” Section-15A(b)(6) “requires
that the rules of the Association be
designed to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and ;
facilitating transactions 1 securities, to
remove mmpediments to and perfect the
mechamsm of a free and open
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market. * Section 17A{1)(b) and (¢}
sets forth the Congressional goal of
reducing costs imvolved 1n the clearance
and settlement process through new
data processing and communications
techniques. The Association believes
that the approval of the prgposed Rules
of Practice and Procedures for SOES, as
well as the fees applicable thereto will
further these ends by providing an
enhanced mechamsm for the efficient
and economic execution and clearance
of transactions in over-the-counter
-securities.

B. Self Regulatory Orgamzation’s
Statement on Burden on Competition.
Compliance with the SOES Rules of
Practice and Procedures, and payment
of the proposed fee, are necessary
prerequisites to the effective regulation
and operation of an automated system
for the execution of transactions 1n over- |
the-counter securities. SOES 1s a service
to which participants subscribe ona
voluntary basis and, as such, the
Association believes that it imposes no
burden on competition. To the extent
that any burden on competition may be
found to exist, it 1s believed that the
benefit of the increased efficiency of
SOES will outweigh any potential
burden upon competition and matenally
advanced the purposes to be served
under the previously referenced sections
of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Changes Recewved From
Members, Participants, or Others.
Comments were neither solicited nor
received 1n connection with the
proposed Rules of Practice and
Procedares or the fee applicable to
SOES.

111 Date of Effectiveness of the
Proposed Rule Change and Timing for
Commussion Action

~ Within 35 days of the date of
publication of this notice 1n the Federal
Regster or within such longer period as
the Commussion may designate up to 120
days of such date if it finds such longer
periods to be appropnate and publishes
its reasons for so finding or as to which
the self-regulatory orgamzation
consents, the Commssion will:

A. By order approve such proposed
rule change, or

B. Institute proceedings to determine
xwhether the propesed rule change
should be disapproved.

IV Solicitation of Comments
Interested persons are mvited to

submit written data, views and

arguments concerming the foregomg.
Persons making written submissions

should file six copies thereof with the

Secretary, Securities and Exchange
Commuission, 450 5th Street, NWV.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commussion, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the publicn
accordance with the provisions of §
U.S.C. 552, will be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory orgamzation located at 1735
K Street, NW., Washington, D.C. 20008.
All submussions should refer to the file
number mn the caption above and should
be submitted by November 30, 1984,

For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.

Shurley E. Hollis,

Acting Secrelary.

November 2, 1934,

{TR Doc. 04-235m Filed 11-3-C4: R45 )
BILLING COLE £010-01-#4

[Release No. 34-21452; File No. SR-CBOE~-
‘84-25]

Scif-Regulatory Organizations;
Proposed Rule Change by Chicago
Board Options Exchange, Inc. Relating
to Trading Rotations

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 785(b)(1), notice 15 hereby given
that on August 13, 1984, the Clucago
Board Options Exchange, Incorporated
filed with the Securities and Exchange
Commussion the prorosed rule change
as described in Items I, I{ and 111 below,
which Items have been prepared by the
self-regulatory orgamization. The
Commussion 18 publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L Text of the Proposed Rule Change

Additions are italicized; deletions are
bracketed.

Trading Rotations

Rule 24.13. The opening rotation for
mdex options shall be held at or as soon
as practicable after Funderlying
securities representing 59% of the
aggregate market value of all the
securities underlying the index have
opened on the principal exchanges
where they are traded] 9:00 AV. The
Order Book Official shall open first
those senes of a class which have the
nearest expiration. Thereafter, the Order
Book Official shall open the remaimng
series 1n a manner he deems appropnate

under the circumstances. One and one-
half hours after the opemng rotation,
trading shall become subject to Rule
24.7, unless the Exchange determines it
is yn the public interest to suspend
trading at an earlier time.

* * * Interpretations and Polices:
01 No change

IL. Salf-Regulatory Orgamzation’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commussion, the
self-regulatory orgamzation mcluded
statements concermng the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examned at
the places specified 1 Item IV below
and 1s set forth  sections {A), (B), and
(C) below.

(4) Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rulz
Change

The purpose of the proposed rule-
change 15 to elimnate the requirement
that fifty percent of the aggregate
market value of all the Securities
underlying an index shall have opened
on the principal exchanges where they
are traded, before opening rotations for
mndex options can be held. The primary
reason for the proposed change s that
expenence has shown that there1s no
need to wait, especially under the recent
market conditions involving
extraordinary volume. Another reason
for the change 15 to enable the Exchange
to compete faiuly with similar products
on commodity exchanges. The Clucago
Board of Trade opens its Major Market
Index market at 8:45 AM., and the
Chicago Mercantile Exchange opens its
S & P 100 and 500 markets at 9:00 A.M.
Securities investors and traders should
have the same opportunity to begin
effecting transactions mn security
indexes, 85 commodity mvestors and
traders presently have for similar
products. The statutory basis for the
proposed rule-change 18 section 6{b}(5)
of the Securities Exchange Act 0f 1934
(The Act), 1n that the proposed change
vsould perfect the mechanism of a free
and opan market and would protect
securities investors and the public
interest.

(B) S=lf-Regulatory Orgamization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule-change creates any
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burden on competition not necessary or
appropriate under the Act.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Recerved from
Members, Participants or Others

Formal comments were neither
solicited nor received.

III, Date of Effectiveness of the
Proposed Rule Change and Timing for
Comnussion Action

Within 35 days of the date of
publication of this notice n the Federal
Register or within such longer penod (i)
as the Commussion may designate up to
80 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
orglfimzation consents, the Commussion
will;

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

1IV. Solicitation of Comments

Interested persons are mvited to
submit written data, views and
arguments concermng the foregoing.
Persons making written submission
should file six copies thereof with the
Secretary, Securities and Exchange
Commussion, 450 Fifth Street,
Washington, D.C. 20549. Coptes of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commussion, and all written
communcations relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
mspection and copying in the
Commussion’s Public Reference Section,
450 Fifth Street, NW., Washington, D.C.
Copies of such filing will also be
available for mnspection and copying at
the principal office of the above-
mentioned self-regulatory orgamzation.
All submissions should refer to the file
number 1n the caption above and should

be submitted on or before November 30,
1984.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: November 2, 1984.

Shuirley E. Hollis,

Acting Secretary.

[FR Doc. 84-29596 Filed 12-8-84; 8:45 am}
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION

Federal Awviation Admnistration
National Airspace Review; Meeting

AGENCY: Federal Aviation
Admimstration, DOT.

ACTION: Notice of meeting.

SUMMARY: Pursuant to section 10(a)(2) of
the Federal Advisory Committee Act -
(Pub. L. 92-463; 5 U.S.C. App.1) notice 1s
hereby given of a meeting of Task Group
3-1-of the Federal Aviation
Admimstration National Airspace
Review Advisory Committee. The
agenda for this meeting 1s as follows:
Traffic count procedures will be
reviewed for national standardization as
they apply to categonzing user
operations.

DATE: Beginming Monday, December 3,
1984, at 11 a.m., continuing daily, except
Saturdays, Sundays, and holidays, not
to exceed two weeks.

ADDRESS: The meeting will be held at
the Federal Aviation Admimstration,
conference room 3114, 800
Independence Avenue, SW.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
National Awrspace Review Program
Management Staff, room 1005, Federal
Aviation Admimstration, 800
Independence Avenue, SW.,
Washungton, D.C. 20591, 426-3560.
Attendance 13 open to the interested
public, but limited to the space
available. To insure consideration,
persons desiring to make statements at
the meeting should submit them 1n
writing to the Executive Director,
National Awrspace Review Advisory
Committee, Associate Admimstrator for
Aur Traffic, AAT-1, 800 Independence
Avenue, SW., Washington, D.C. 20591,

by November 26. Time permitting and
subject to the approval of the chairman,
these individuals may make oral N
presentations of their previously
submitted statements,

Issued in Washington, D.C., on November
5,1984. .
Karl D. Trautmann,
Manager, Special Projects Staff, Office of tha
Associate Admimstrator for Air Traffic.
[FR Doc. 84-29474 Filed 11-8-64; 8:45 am)
BILLING CODE 4910-13-M

Research and Speclal Programs
Administration

Applications for Exemptions; Rio Linda
Chemical Co,, et al.

AGENCY: Matenals Transportation
Bureau, DOT.

ACTION: List of Applicants for
Exemptions.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transpartation's
Hazardous Maternals Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Hazardous Matenals Regulation of the
Materials Transportation Bureau has
received the applications described
herein. Each mode of transportation for
which a particular exemption is
requested 1s indicated by a number in
the “Nature of Application" portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3—Cargo vessel,
4—Cargo-only arrcraft, 5—Passenger-
carrying aircraft.
DATES: Comment period closes
December 10, 1984.
ADDRESS: Comments to: Dockets
Branch, Office of Regulatory Planning
and Analysis, Materials Transportation
Bureau, U.S. Department of
Transportation, Washington, DC 20590,
Comments should refer to the
application number and be submitted in
triplicate.
FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection 1n the Dockets Branch,
Room 8426, Nassif Building, 400 7th
Street, SW., Washington, DC.

NEW EXEMPTIONS
Applica- Applicant Regulation(s) affected Nature of exemption thareof
9331-N | Rio Linda Chemical Co., Rio Linda, CA 49 CFR 173.263(2)(10) To authonze shi

9332-N | Engethard Corp., Newark, NJ

49 CFR 173.150, 173.153, 173.154

(Mode 1.)

of sedium chlorite solutions not ding 25%%, cl
0

as a comrosive matenal, in DOT Specification #C-308 and MC-307 cargo tanks.

To qualify platinum P salt solution as a flammable sofid, n.o.s. and to provile for
packaging in up to a five galion capacity 2U, ovorpacked In & DOT Specifica.
tion 15A wooden box. ‘Modes 1, 4.)
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New Exemprions—Continued
o Applicant Regutatonfc) aifectcd Mt of cremption thereal
8334-N | Pressure Transport, Inc., AUSER, Thewmemmresmese] 43 CFR 173,318{0}{1}. To guthedzo exipwent ¢f goocoes clasced a3 @ eompresced ges, n
DOT Epozizson LC-G31 carpo terks, (Moo 1) .
335-N | Halfburton Sewvices, Duncan, OK 49 CFR 173.315(m), To ev'herizo ~van of arhydrows evmona I nenBOQT specifca®on
“rmum‘cctfmrfrgb4ac¥ﬂ1m15{m)wp:formhm
' m@'a‘c;e;ra.mmwfs,ca’wmstmmhmm
°s
9336-N | Avant Az, Newport Beath, CAvemermmmmmunend 43 CFR 172,101, 172204(2)(3), 17327, | To cs:ﬂ“rw; exmazd of varses Cizs A, B ond C eoplocives nol permitied for s
:‘1;58.3.0(03(1). 175.32000), Pont 107, Appene :!)‘"r.:ﬂ crin q;ar.’i.:s grentor than theoo precented for e shpment, (Moa
8337:N. Northiand Amencan, inc., Mnncapols, MNewe...] 49 CFR 172101, 172004(c){3), 173.27, | To autherzo comlaga of varkoes Clacs A, B, and C explozve rot pormited for o
gﬁéﬂ(u}(l). 175.3200), Port 107, Appene M..a [ 4] Q-J"’ =3 grecor than thoco procanved for o shipment. (Modo
8338-N | Alied Comp., Mo , NJ. 43 CFR 179.392(a), Tow:h:r’za erment of bdolieds ecd, anidicus In muliert tonls eor tornks
:'-:’3» 200 PR Lo I vod wih 8 g0 Ught vate eover £xcenbiy. (Modza
8335-N | ASP Intemational Inc., Cloveland, TN, 49 CFR 173.208, 175L5{0)mmemmommemmmssmorensc.d TG .c:..c:::a 20T cposTearen balonita demercyaions, certanrg limiled
quontTos of compressed gaces 1o Ba comled by poctenger i camy-on Bags2go
in tha cabn cempotrent of an aror’t (Med3 B)
8340-N | Picneer Plaslics & Services Co., Ltd, Bramplon, | 49 CFR 173.245 To mamtoshze, ok ond 227 non-DOT cooionon pelysiiyleno pertabla bonks
Ont, Canada. ;:!g&:rmg;mmmhmmﬂdvmmmmaw&m
8341-1 | Intemational Chempack Corp:, Huret, TX. 49 CFR 173.3(c) To ;rm.!::b.so. mirh end 803 neeyDOT spocienon polycihyleneg conzrners cf
e} €5 gotan eopnity fov ovorpackn vorcws domesod o Ioaking packages of
haroodovs metorlels fof regoskacny or dopocal. (Modes 1, 2)
8343-N | Alummnum Co., of Amernca, Pittchurgh, PA 43 CFR 173.202(c}{4) Toagrg:r‘u’o eoment of D metst in DOT Speificetien 53 pertat’d tanks.
L
8244-N | industnal Farm Tank, Inc., Lewiston, OH 49 CFR 173266, Pant 173, Subpent F. Tonxnﬂ.:ﬂm.m’kmdzﬂrmmwmmﬁm.;mwm
yoone portatty tinks of 2°5 catia copoolty, for shipment of thocQ comesves
pw;mbdhmsmxnxmrmmm
83 8 X Tzer nol 10 cxzocd 52%. (Mods 1,2)
8345-N | Wagner Brothers Contaners, Inc.,, Brltimore, MD . 49 CFR 172420, 1753 To aurhorzn usa of spproomstzly 29000 DOT Specilenton 128 Boxes which
wees Iadvedon?y povted wih o fammatly so’d [abel dicrioyed by two
028300 [nes rather han oSaer on cna fne. (Vodes 1, 2, 3, 4, B)
9346-N | Penmzoll Products Co., O Cly, PA. 49 CFR 174.67(a){2) Toschwia o bepingand Enciirg ol e st ad stk cos hupto e
teche car vrl, Instesd of each ) car, when engoged In wnlsadng
cndo e and peitioum, (Mada 2)

This notice of receipt of applications for new exemptions is published in accordance with section 107 of the Hazardous
Matenals Transportation Act (49 U.S.C. 1806; 49 CFR 1.53(e)).

Issued mm Washington, DC, on November 1, 1984,

JR. Grothe,

Chief, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau.

[FR Doc. 84-28456 Filed 11-8-54; 8:45 am]
BILLING CODE 4910-60-M ”

Urban Mass Transportation
Administration

Intent To Prepare a Supplemental
Environmental Impact Statement On
Alternative Transit Improvements in
Chariotte, NC

AGENCY: Urban Mass Transportation
Admimstration, DOT.

ACTION: Notice to Prepare an
Environmental Impact Statement.

SuMMARY: The Urban Mass
Transportation Admmstration (UMTA)
and the North Carolina Department of
Transportation (NCDOT] are
-undertaking the preparationof a
Supplemental Environmental Impact
Statement (SEIS) for alternative
transportation improvements m the U.S.
74 (Independence Boulevard) corndor of
Charlotte, NC. The SEIS 13 bemng
prepared m conformance with 40 CFR
Part 1500, “Council on Environmental
Quality, Regulations for Implementing
-the Procedural Requirements of the
National Environmental Policy Act of

1969" as amended; and 49 CFR Part 622,
“Federal Highway Admimstration
(FHWA) and Urban Mass
Transportation Admumstration (UMTA),
Environmental Impact and Related
Procedures.”

FOR FURTHER INFORMATION CONTACT:

~ Mr. Ron Nawrocki, UMTA Region IV,
Suite 400, 1720 Peachtree Road,
Atlanta, GA 30309, Telephone: (404)
881-7850; or

Mr. C.D. Adkins, Manager, Planning and
Research, North Carolina Department
of Transportation, P.O. Box 25201,
Raleigh, NC 27611, Telephone: (818)
7333141

SUPPLEMERTARY INFORMATION:
Scoping Meeting

A scoping meeting will be held on
December 12, 1984 at 7:30 p.m. in the
Chantilly Elementary School, 701 Briar
Creek Road, in Charlotte to help
establish the purpose, scope, framework,
and approach for the US 74
transportation inprovement analysis, At
the scoping meeting, staff will present a
description of the proposed scope of the

study using maps and other visual aids,
as well as a plan for an active citizen
mvolvement program, a projected work
schedule, and an estimated budget.
Members of the public and interested
Federal, State, and local agenaies are
invited to comment on the proposed
scope of work, alternatives to be
assessed, impacts to be analyzed, and
the evaluation critena to be used to
arnve at a decision. Comments may be
made either orally at the meeting orin
wriling. Written comments must be
submitted to NCDOT within two vreeks
after the scoping meeting.

Comdor Descniption

The US 74 (Independence Boulevard]
Cornidor 18 located in southeastemn
Charlotte and it 13 & major travel
corridor between the suburbs and the
Charlotte central business district. The
proposed action begins at I-277 and
extends southeastward to east of
Idlewild Road, a distance 5.4 miles. The
boundaries of the impact area extend
approximately 400 feet, etiher mude, from
the centerline of exasting US 74. The US
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74 corridor serves an area which had a
total population of approximately 57,600
and a total employment of around 19,000
(abutting the project) 1n 1980.

Existing US 74 1s basically a 6-lane
divided arterial highway without control
of access. Strip commercial
development predominates on both
sides of US 74, Existing development
also includes many residences, several
office buildings and shopping centers.
Public transit ndership in southeast
Charlotte, which mncludes the corndor,
currently exceeds 6,000 daily. Transit
trips must vie with private vehicles in
using the narrow 8.5 to 11-foot traffic
lanes on US 74 and travel times are
constramed by lughway congestion.

Project History

Alternative transportation
wmprovements in the US 74
{Independence Boulevard) corridor 1n
Charlotte, Mecklenburg County, were
the subject of a final environmental
impact statement (FEIS) approved by
the Federal Highway Admimstration on
June 25, 1982. Preparation of that EIS
mnvolved extensive public participation.
Alternatives analyzed included existing
and new location alternatives for both
highways and transit. The recommended
alternative in the FEIS 1s the upgrading
of existing US 74 to a six lane Freeway/
Expressway with a two lane busway n
the median.

It was determined in August, 1984,
that a SEIS would be required to comply
with UMTA environmental impact and
related procedures. The SEIS will
specifically include the following for all
alternatives:

(1) An analysis of transit operations,
costs, and projected passenger volumes,
(2) enhanced conceptual engineering (3)
updated project cost estimates, and (4)
updated environmental impact
mformation.

Alternatives

Transportation alternatives now
proposed for further consideration in the
cornidor are the following:

1. A no-build option, under which
existing transportation facilities and
services would continue to operate with
no major changes; ’

2, A two-lane busway that would
provide an exclusive or semi-exclusive
right-of-way for express bus routes in
the corridor {with no major highway
improvements);

3. A six-lane Freeway/Expressway
that would 1mprove traffic capacity mn
the cornidor (transit service would be
provided along the freeway/
expressway);

4, A six-lane Freeway/Expressway
with a two-lane busway 1n the median

which 13 the proposed action from the
1982 FHWA Final EIS.

Comments at the scoping meeting
should focus on the appropriateness of
these options for consideration in the
study, not on individual preferences for
a particular alternative as most
desirable for implementation.

Probable Effects

Because environmental impacts of the
proposed action and alternatives have
already been addressed in the 1982
FHWA Final EIS, the SEIS will update
information on these impacts to msure
that a full complement of current impact
data 18 available for each alternative.

Impacts proposed for analysis include
changes 1n the natural environment {air

-quality, noise, water quality, aesthetics),

changes 1n the social environment (land
use, displacements, development,
neighborhoods), projections for transit
service and patronage, associated
changes 1n highway congestion, capital
costs, operating and mamntenance costs
and financial implications. Impacts will
be analyzed both for the construction
peniod and for the long term operation of
the alternatives.

‘The proposed evaluation criterna
includes transportation, environmental,
social, economuc and financial measures
as required by current Federal (NEPA)
and State environmental laws and
current CEQ and UMTA guidelines.
Mitigative measures will be addressed
for any adverse impacts that are
identified.

Comments at the scoping meeting
should focus on the completeness of the
proposed sets of impacts and evaluation
criteria. Other impacts or criteria judged
relevant to local decision-making should
be 1dentified.

Issued on: October 30, 1984.
George E. McNally,
Acting Regronal Admuinstrator.

{FR Doc. 84-29469 Filed 11-8-84; 8:45 am}
BILUING CODE 4910-57-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

Date: November 5, 1984.

The Department of Treasury has
submitted the following public
information collection requirement(s) to
OMB (listed by submitting bureau(s)),
for review and clearance under the
Paperwork Reduction Act of 1980, Pub.
L. 96-511. Copies of these submissions
may be obtamned by calling the Treasury
Bureau Clearance Officer listed under
each bureau. Comments regarding these

mformation collections should be
addressed to the OMB reviewer listed at
the end of each bureau’s listing and to
the Treasury Department Clearance
Officer, Room 7225, 1201 Constitution
Avenue, NW., Washington, D.C, 20220.

Internal Revenue Service

OMB Number: 1545-0491

Form Number: IRS Forms 6243 and 6013

Type of Review: Revision

Title: Small Business Workshop
Information Card/Small Business Tax
Workshop Evaluation-Questionnaire

Clearance Officer: Garrick Shear (202)
566-6254, Room 5571, 1111
Constitution Avenue, NW,,
Washington, D.C. 20224

OMB Reviewer: Norman Frumkin (202)
395-6880, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, D.C.
20503, -

Joseph F. Maty,

Departmental Reports Management Office.

{FR Doc. £4-20427 Filled 11-8-84: 6:45 am)

BILLING CODE 4810-25-M

Office of the Secretary

Certification of Exchange of
Information Programs of Treaty
Partners for Purposes of the Forelgn
Sales Corporation Legislation

ACTION: Notice of Certification of
Exchange of Information Programs of
Certain U.S. Treaty Partners for
Purposes of the Foreign Sales
Corporation Legislation.

SUMMARY: This document contamns a list
of the income tax treaty partners of tho
United States that have exchange of
mformation programs under such treaty
that the Secretary of the Treasury hug
certified for purposes of the Foreign
Sales Corporation legislation in
accordance with section 927(e)(3)(B) of
the Internal Revenue Code.

FOR FURTHER INFORMATION CONTACT:
Jane Graffeo Sarosdy, Office of
International Tax Counsel, Room 4013,
15th & Pennsylvama Avenue, NW.,
‘Washington, D.C. 20220.

Notice: Sections 801 through 805 of the
Tax Reform Act of 1984, Pub. Law No,
98-369, amended the Internal Revenue
Code generally to replace the Domestic
International Sales Corporation
{“DISC") provisions (sections 991997 of
the Code) with the FSC provisions
(sections 921-927 of the Code). A FSC
must be orgamized under the laws of and
mantain an office 1n a country that (1) is
a possession of the United States (other
than Puerto Rico), (2) has entered into
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an exchange of information agreement
authorized under the Garibbean Basin
Economic Recovery Act (codified at
section 274(h)(6){C}-of the Code)}, or (3}
has a bilateral income tax treaty with
the United States if the Secretary of the
Treasury certifies that the exchange of
information program under the treaty
carries out the purposes of the exchange
of information requirements of the FSC
legislation as set forth 1n Code section
927{e}(3).

The Treasury Department has
reviewed the exchange of information
program of each of its tax treaty
partners. The countres listed below are
certified for purposes of the FSC
legslation and satisfy the requirements
of section 927{e)}{3) of the Code. AFSC
may mcorporate as a company that 1s
covered by the exchange of information
program under the tax treaty of any
country listed below.

The FSC certification procedure has
been undertaken to comply with the
mtent of the legislation that a FSC be
allowed to mcorporate only 1n a country
with which the United States has a
satisfactory overall exchange of
mformation program. The absence of
any tax treaty pariner of the United
States from the list 1s not intended to
mmply that such treaty partner 1s not
fulfilling its exchange of information
obligations under the treaty. The
Treasury Department 1s having
continuing consultations with certain
treaty partners. Treaty. pariners not
listed below may subsequently be
certified at any time upon publication of
a notice to that effect 1 the Federal
Register.

If, following a certification, the
information exchange program with a
treaty pariner deteriorates significantly,
the Secretary may terminate the
certification. Such termination would be
effective six months after the date of the
publication of the notice of such
termination 1 the Federal Register.
Consultations with the tax officials of
the treaty partner will precede any such
termnation.

The following treaty countries are
hereby certified for FSC purposes:

Australia Korea
Austna Malta
Belgium Morocco
Canada Netherlands
Denmark New Zealand
Egypt Norway
Finland Pakistan
France Philippines
Germany South Africa
Iceland Sweden
Ireland Trnmdad & Tobago

Jamaica

Dated: November 2, 1924.
Donald T. Regan,
Secretary of the Treasury.
{FR Doz, £4-03407 Filed 11-0-04 1230 0}
EILLING CCCE 483-01-R

UNITED STATES INFORMATION
AGENCY

University Affiliation Program;
Application Notice for Fiscal Year 1985

Thus 15 1n reference to the
announcement which appeared in the
Federal Regster at Volume 49, No. 212,
Wednesday, October 31, 1984, pages
43831-43832. The following corrections
are needed for a better understanding of
how mquiries should be made, On page
43832, column 3, under “Inquiries,” the
paragraph should read as follows:

For questions concermng
programmung and budget, please
contact:

Africa

Dr. Curtis Huff, Branch Chief, E/AEA,
United States Information Agency, 301
Fourth Street SW., Waghington, D.C.
20547, telephone (202) 485-7376

American Republics

Mr. Wayne Peterson, Branch Chief, E/
AEL, United States Information
Agency, 301 Fourth Street SW.,
Washington, D.C. 20547, telephone
(202) 4857365

East Asta and the Pacific

Ms. Lowse Crane, Branch Chief, E/AEF,
United States Information Agency, 301
Fourth Street SW., Washington, D.C.
20547, telephone (202} 485-7402

Europe

Mr. William Dickson, Branch Chief, E/
AEE, United States Information
Agency, 301 Fourth Street SW.,
Washington, D.C. 20547, telephone
(202) 485-7420

Near East/South Asia

Mr. Jonathan Owen, Branch Chief, E/
AEN, United States Information
Agency, 301 Fourth Street SW.,
Washington, D.C. 20547, telephone
{202) 4857368

Dated: November 6, 1924.
Charles N, Canestro,
Federal Register Liaison.
{FR Doz, 84-235343 Filed 11-0-C4: 843 o)
BILLING CODE 8220-01-M

Notice of Adviscry Committee Llzetling

The Advisory Panel on International
Educational Exchange will hold its sixth
meeting on Fnday, November 30, 1934,
at 405 Park Avenue, New York City.

This meeting will have as its busmess
the drafting of a report to the Director of
the U.S. Information Agency 1dentifying
1ssues of major concern 1 international
educational exchange. Discussions at
the meeting will center on the national
mterest in 1nternational educational
exchange programs in both the pablic
and pnvate sectors. Premature
disclosure of this information 1s likely to
frustrate significantly implementing of
Adwvisory Panel recommendations
because they will involve a discussion
of future Agency policies and programs
(5 U.S.C. 552b{c}{9)(B)).

The agenda for this meeting follows:

Friday, November 30, 1954

9:00 a.1n.-10:00 a.m.—Work on draft of
Specific Gravity Question

1015 a.m.-11715 a.m.—Work on draft of
Balance Question

11:30 2.m.~12:30 p..m.—Work on draft of
Management Question

12:30 p.m.—2:00 p.m.—ELuncheon

2:00 p.m.—3:00 p.m.—Work on draft of
Quality Question

3:15 p.m.-4:15 p.m.—Work on draft of
Funding Question

4:30 p.m.-5:30 p.m.—Work on draft of
Locus Question

Adjournment

Determnation To Close Advisory Panel
Meeting of November 30, 1984

Based on the information provided to
the United States Information Agency
by the Advisory Panel on International
Educational Exchange, I hereby
determune that the meeting scheduled by
the Panel on November 30, 1984, may be
closed to the public.

The Advisory Panel on International
Educational Exchange has requested
that its November 30, 1984, meeting be
closed because it will nvolve the
drafting of a report to the Director of the
United States Information Agency on
1ssues of major concern 1 international
educational exchange. Premature
disclosure of this information 1s likely to
frustrate significantly implementation of
Advisory Panel recommendations
because they will involve a discussion
of future Agency policies and programs.
(5 U.S.C. 552b(c)(9)(B))

Dated: November 6, 1984.
Charles Z. Wick,
Director.
[FR Doa £4-22205 Fil2 3 11-0-84: B4S am)
BILLING CODE 8220-01-M
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DEPARTMENT OF ENERGY

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Meetings

In accordance with section
.252(c)(1)(A)(i) of the Energy Policy.and

Conservation Act (42 U.S.C.
6272(c}(1)(A)(i)), the following meeting
notices are provided:

1. A meeting of the Industry Working
Party (IWP) of the International Energy
Agency (IEA) will be held on November
14, 1984, at the offices of the IEA, 2 rue
Andre Pascal, Pans 16, France,
beginmng at 10:00 a.m. The agenda for
the meeting 18 as follows:

1, Status of activities of the Standing

‘Group on the Oil Market (SOM) and the
IWP -

2. Review of the IEA Qil Market
Report publication. -

3. review of the Crude Oil Import
Register,

4, Methodological 1ssues related to
analyses of spot markets.

5. Arrangements for future meetings of
the SOM and IWP

2. A meeting of the IWP of the IEA
will be held on November 15, 1984, at
the offices of the IEA, 2 rue Andre
Pascal, Panis 16, France, beginning at
9:30 a.m. This meeting 18 being held
order to permit attendance by
representatives of the IWP at a meeting
of the IEA’s SOM which 13 being held in
Paris on this date. The agenda for the
meeting 18 under the control of the SOM.
It 1s expected that the following agenda
will be followed:

1, Adoption of agenda.

2. Approval of the summary record of
the 46th session.

3. Current oil market developments:

(a) Current oil market situation;

{b) Review of the IEA Oil Market
Report publication;

{c) Review of the Crude Oil Import
Register; and

(d) Round-table reports on notable
developments in the oil sector in
participating countries.

4, Oil Industry and Market Structures:

(a) Methodological 1ssues related to
analyses of spot markets;

(b) Panel discussion by mdustry
experts; and

(c) Presentation by Petroleos

Mexicanos (PEMEX) on oil policy
development in Mexico.

5. Production development in the area .

of the Organization for Economic
Cooperation and Development (OECD).

6. Refinery developments in the
OECD.

7 Other business.

8. Date of the next meeting.

It 18 expected that the IWP will be
present for a discussion of agenda items
3(b), 3(c) and 4(a).

3. A meeting of Subcommittee A of the
Industry Advisory Board to the
International Energy Agency (IEA) will
be held on November 14 and 15, 1984, at
the offices of Shell International
Petroleum Company, Limited, Shell
Centre, York Road, London, England,
beginning at 10:00 a.m. on November 14.
This meeting 18 being held 1n order to
permit representatives of some of the
members of Subcommittee A to
participate 1n a meeting of a jomnt
government/industry Techmecal Sub-
Group which has been established by
the IEA for the preparation of the fifth
IEA Allocation Systems Test. The
agenda for the meeting 1s under the
control of the IEA Secretanat. It 1s
expected that the following agenda will
be followed:

1. Timetable for 1% and 2 cycles.

2. Benefits and costs of 1% versus 2
cycles. -

3. Non-implementation of some
voluntary offers.

4. Procedures for meeting allocation
obligations-after Type 2.

5. Some Test Gude details:

(a) Peniod before test, trigger, demand
restraint and stock draw; .

{b) “Extra” oil, surge production, fuel
switching; and

(c) Commumnications.

6. Arrangements for future meetings.

As provided 1 section 252(c){1)(A)(ii)
of the Energy Policy and Conservation
Act, this meeting will not be open to the
public.

Issued 1n Washington, D.C., November 7,
1984,

Theodore J. Gamish,

General Counsel,

[FR Doc. 84-29764 Filed 11-8-84; 11:27 am}
BILLING CODE 6450-01-8

FEDERAL RESERVE SYSTEM

State Holding Company; Formation of;
Acquisition by; or Merger of Bank
Holding Companies

The company listed in this notice has
applied for the Board's approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board's Regulation Y (12 CFR 225.24) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered 1n acting on the applications
are set forth in séction 3(c) of the Act (12
U.S.C. 1842(c)).

The application is available for
immediate mspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
mspection at the offices of the Board of
Governors, Interested persons may
express their views in writing to tho
Reserve Bank indicated for that
application or to the offices of the Board
of Governors, Any commént on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarnzing the evidence that would be
presented at a hearing.

Comments regarding this application
must be received not later than
November 18, 1984,

A. Federal Reserve Bank of St. Louls
(Delmer P Weisz, Vice President) 411
Locust Street, St. Lows, Missouri 63166:

1. State Holding Company, Sherwood,
Arkansas; to acquire 88.9 percent of the .
voting shares of Heber Springs State
Bank, Heber Springs, Arkansas.

Board of Governors of the Federal Resarve
System, November 8, 1984.

James McAfee,

Assocrate Secretary of the Board.
[FR Doc. 84-29783 Filed 11-0-64; 11:25 am}
BILLING CODE 6210-01-M
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1

FEDERAL DEPOSIT INSURANCE
CORPORATION
Notice of Agency Meeting.

Pursuant to the provisions of the
“Government in the Sunshie Act” (5
U.S.C. 552b), notice 1s hereby given that
at 2:30 p.m. on Wednesday, November
14, 1984, the Federal Deposit Insurance
Corporation’s Board of Directors will
meet m closed session, by vote of the
Board of Directors, pursuant to sections
552b(c)(2), (c)(6), (c](8), and (c)(9)(A)(ii)
of Title 5, United States Code, to
consider the following matters:

Summary Agenda: No substantive discussion
-of the following items 1s anticipated. These
.. matters-will be resolved with a single vole
unless.a member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Recommendations with respect to the
initiation, termmnation, or conduct of
admunustrative enforcement proceedings
(cease-and-des:st proceedings, termunation-
of-insurance proceedings, suspension or
removal proceedings, or assessment of civil
money penalties) agamnst certan insured
banks or officers, directors, employees,
agents or other persons participating m the
conduct of the affairs thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections {c}(6), {c}(8), and (c){3){A)(ii)
of the “Government i the Sunshine Act™
(5 U.S.C. 552b{c)(6), (c}{8), and
{c)(©)A)).

Note: Some matters falling within this
category may be placed on the discussion
agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.
Discussion Agenda:

Request for financial assistance pursuant to
section 13(c) of the Federal Deposit
Insurance Act:

Name and location of bank authonized to
be exempt from dicclosure pursuant to
the prowvisions of subsection (c}{4), {c}{G).
{c)(8). and {c)(9)(A)(ii) of the
“Government 1 the Sunshine Act” (5
U.S.C. 552(c){4), (c){6). (c)(6), and
(c}9)(A)(i).

Request for relief from adjustment for

violations of Regulation Z:

Name and location of bank authonized to
be exempt from disclesura pursuant to
the provisions of subsections (c){8) and
(c)(®)[A)(ii) of the “Government 1n the
Sunshine Act” (5 U.S.C. 552b{c)(8) and
e)(9)(A)).

Application for Federal depaosit insurance:

First Financial Mutoal Savings Bank, an
operating norunsured mutaal savings
bank located in Flourtown, Pennsylvama.

Application for consent to transfer assets in
constderation of the assumption of deposit
liabilities:

First Mutual Savings Bank, Bellevue,
‘Washington, an insured mutual savings
bank, for consent o transfer cortain
assets to InterWest Savings Bank, Oak
Harbor, Washington, a non-FDIC-insured
mstitution, 1n consideration of the
assumption of liability to pay depasits
made in the Wenatchee and East
Wenatchee offices of First Mutual
Savings Bank, and to transfer certain
assets to Prudential Bank, FSB, Seatlle,
Washington, a non-FDIC-insured
institution, in consideration of the
assumption of the liability to pay
deposits made in the Mercer Island office
of First Mutual Savings Bank,

Personnel actions regarding appointments,
_promotions, admmstrative pay increaces,
reassignments, retirements, separations,
removals, elc.:

Names of employees authorized to be
exempt from disclesure pursuant to the
provisions of subsections (c}{2) and (c}(6)
of the “Government in the Sunshine Act*
(5 U.S.C. 552b{c)(2) and (c){6).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street, NW.,
Washington, D.C,

Requests for further information
concerming the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
389-4425.

Dated: November 7, 1984.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 84-29657 Filed 11-7-84; 304 p}
BILLING CODE 6714-01-M

2

FEDERAL DEPOSIT INSURANCE

CORPORATION

Notice of Agency Meeting.

Pursuant to the provisions of the
“Government 1n the Sunshine Act™ (5
U.S.C. 552b), notice 1s hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors wi
meet 1n open session at 2:00 p.an. on
Wednesday, November 14, 1934, to
consider the following matters:

Summary Agenda: No substantive discussion
of the follovang items is anticrpated. These
matters will be resolved with a single vote
unless a member of the Board of Directors
requests that an item be moved to the
discusston agenda.

Disposition of munutes of previous meetings.

Memorandum regarding delegations of
authority with respect to liqudation
activities.

Reports of commiltees and officers:

Minutes of actions approved by the
standing committees of the Corporation
pursuant to authority delegated by the
Board of Directors.

Reporls of the Division of Bank Sapervision
with respect to applications, requests, or
actions involving admnistrative
enforcement proceedings approved by
the Director or an Assocate Director of
the Division of Bank Sapervision and the
vanous Regional Directors pursuant to
autkority delegated by the Board of
Directors.

Discussion Agenda:

No matters scheduled.

The meetings will be held in the Board
Room on the sixth flaor of the FDIC
Building located at 550 17th Street NW.,
Washington, D.C.

Requests for further information
concermng the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
389-4425.

Dated: November 7, 1934
Fedcral Deposit Insurance Corpsration.
Hoyls L. Robwnson,

Execulive Secretary.
[FR Doc, 8420663 Filed 31-7-84: 303 pm]
BILLING CODE 6714-01-M

3
FEDERAL DEPOSIT INSURANCE
CORPORATION
Notice of Changes 1n Subject Matter of
Agency Meeting.

Pursuant to the provisions of
subsection (e)(2) of the “Government mn
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the Sunshine Act” (5 U.S.C. 552b(e)(2)),
notice 15 hereby given that at its open
meeting held at 2:00 p.m. on Monday,
November 5, 1984, the Corporation’s
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
{Appointive), concurred 1n by Director
C. T. Conover (Comptroller of the
Currency), that Corporation business
required the addition to the agenda for
consideration at the meeting, on less
than seven days’ notice to the public, of
a memorandum regarding authority to
lease space for the Kansas City Regional
Office.

By the same majority vote, the Board
further determined that no earlier notice
of this change 1n the subject matter of
the meeting was practicable.

The Board further determuned, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
(Appointive}, concurred i by Director
C. T. Conover (Comptroller of the
Currency), that Corporation business
required the withdrawal from the
agenda for consideration 1 open
session and.the addition to the agenda
for consideration at the Board's closed
meeting held at 2:30 p.m. the same day,
of the following matters:

Application of Sunshine State Bank, South
Miami, Florida, for consent to relocate its
main office from 6200 Sunset Drive to 5975
Sunset Drive within South Miam, Flonda.

Recommendation regarding the liquidation of
a bank's assets acquired by the
Corporation m its capacity as receiver,
liquidator, or liqudating agent of those
agsets:

Case No. 46,128-SR Carroll County Bank,
Huntingdon, Tennessee

In voting to move these matters from
open session to closed session, the
Board further determined, by the same
majority vote, that the public mterest
did not require consideration of the
matters in a meeting open to public
observation; that the matters could be
considered 1n a closed meeting by
authority of subsections (c)(6), (c}(8),
(c)(9)(A)(ii), (c)(9)(B), and (c)(10) of the
"Government 1n the Sunshine Act” (5
U.5.C. 552b(c)(8), (c)(8), (c)(9)(A)(ii),
(c}(9)(B), and (c}(10)); and that no earlier
notice of these changes i the subject
matter of the meeting was practicable,

Dated: November 6, 1984.
Federal Deposit Insurance Corporation.

Hoyle L. Robinson,
Executive Secretary.

{FR Doc. 8425853 Filed 11-7-84; 2:43 pm}
BILLING CODE 6714-01-M

~

4
FEDERAL ELECTION COMMISSION

DATE AND TIME: Wednesday, November
14, 1984, 10:00 a.m.

PLACE: 1325 K Street, NW., Washington,
DC.

STATUS: This meeting will be closed to
the public.

ITEMS TO BE DISCUSSED: Compliance.
Litigation. Audits. Personnel.

-

* * * * *

DATE AND TiMZE: Thursday, November 15,

1984, 10:00 a.m.

PLACE: 1325 K Street, NW., Washington,

DC. (Fifth floor).

STATUS: This meeting will be open to the

public.

MATTERS TO BE CONSIDERED:

Setting of dates of future meetings

Correction and approval of minutes

Eligibility for candidates to receive
Presidential pnmary matching funds

Draft Advisory Opinion #1984-33, Colette R,
Coleman

Finance Committee report

Routine admimstrative matters

* * * * *

FERSON TO CONTACT FOR INFORMATION:

Mr. Fred Eiland, Information Officer,

202-523-4065.

Marjorie W. Emmons,

Secretary of the Commussion.,

{FR Doc. 84-29856 Filed 11~7-84; 2:45 pm]

BILLING CODE 6715-01-M

5
FEDERAL RESERVE SYSTEM

TIME AND DATE: 10:00 a.m., Wednesday,
November 14, 1984.

PLACE: Marrner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551,

STATUS: Open.
MATTERS TO BE CONSIDERED:

Summary Agenda: Because of their routine
nature, no substantive discussion of the
following items 18 anticipafed. These.
matters will be voted on without discussion
unless a member of the Board requests that
an item be moved to the discussion agenda.
1. Proposed extension and revision of the

Survey of Ownership of Demand Deposit
Accounts of Individuals, Partnerships,
and Corporations {(FR 2591).

2, Proposed extension and revision of
Monthly Survey of Selected Deposits and
Other Accounts (FR 2042).

3. Proposed extension and revisions of -
Consolidated Report of Condition for a
New York State Investment Company
and its Domestic Subsidianes (FR 2886a).

Discussion Agenda:

4. Publication for comment on proposed
1985 fee structures for definitive

safekeeping and noncdsh collection
services.
5. Proposed 1905 fee schedule for
automated clearing house services.
6. Proposed 1985 wire transfer of funds and
net settlement fees.
7. Any items carried forward from a
previously announced meeting,
Note.~—This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's'Freedom of Information Office, and
copies may be ordered for $5 per casgette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551,

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R, Coyne,
Assistant to the Board: (202) 452-3204.
- Dated: November 6, 1984.

James McAfeg,

Assocrate Secretary of the Board,

{FR Doc. 84-29324 Filed 11-7-84; 12:44 pm)

BILLING CODE 6710-01-M

6

FEDERAL RESERVE SYSTEM

TIME AND DATE: Approximately 11:30
a.m., Wednesday, November 14, 1984,

PLACE: Marriner S. Eccles Federal
Reverse Board Building, C Street
entrance between 20th and 21st Streets,
NW.,, Washington, D.C. 20551

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments,
and salary actions) involving individual
Federal Reserve System employeas.

2. Any items carried forward from a
previously announced meeting,

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m., two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Dated: November 6, 1684
James McAfee,
Associate Secretary of the Board,
{FR Doc. 84-29625 Filed 11-7-84; 12:44 pm}
BILLING CODE 6210-01-M

7

NATIONAL CREDIT UNION
ADMINISTRATION

TIME AND DATE: 2:00 p.m., Thursday,
November 15, 1984
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PLACE: Ala Moana Americana Hotel,
Honolulu, Hawaii

STATUS: Open.
PAATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Open
Meeting.

2. Review of Central Liquidity Facility.
Lending Rate.

3. Final Interpretive Ruling and Policy
Statement, Field of Membership Policy.

4. Endorsement to CUMIS Bond.

5. Final Rule: Amendment to § 701.21 of
NCUA Rules and Regulations, Loans to
Members and Lines of Credit to Members,

6. Praposed Rule: § 701.35 of NCUA Rules
and Regulations, Share, Share Draft and
Share Certificate Accounts.

7. Final Rule: Part 704 of NCUA Rules and
Regulations, Corporate Central Federal
Credit Umons.

8. Operating Fee for Calendar Year 1985 and
Final Rule Amending § 701.6 of NCUA
Rules and Regulations, Fees Paxd by
Federal Credit Unions.

TIPAE AND DATE: 11:00 a.m., Thursday,
November 15, 1984.

PLACE: Ala Moana Americana Hotel, _
Honoluly, Hawaii

status: Closed.

MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Closed
Meeting.

2. Appeal Challenging Preliminary
Deternunation of Insurability of a Share
Certificate. Closed pursuant to exemptions
{8) and (9)(A)(ii)-

3. Personnel Actions. Closed pursuant to
exemptions (2) and (6).

FOR MCORE INFORMATION CONTACT:

Rosemary Brady, Secretary of the Board,

telephone (202) 357-1100.

Rosemary Brady,

Secretary of the Board,

{FR Doc. 85-29626 Filed 11-7-8%; 1244 pm]

BILLING CODE 7535-01-M

8

NE{GHEORHOOD REINVESTMENT
CORPORATION

Regular Meeting.

TIME AND DATE: 3:30 p.m., Wednesday,
November 14, 1984,

pLACE: Neighborhood Reinvestment
Corporation, 1850 K Street, NW., Suite
400, Washington, D.C.

STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Timothy S. McCarthy,
Associate Director, Communications,
202-653-2705.

Agenda

1. Call to Order and Remarks of the Chalrman

1L Approval of Minutes, May 16, 1834

IIL. Executive Director’s Report

IV. Treasurer's Report

V. Resolution: Technical Amendments of
Pension Plan

VI Resolution: Seventh Annual Meeting

VIL Resolution: Regular Meetingo of the
Board

Carol J. McCabs,

Secretary.

No. 34, November 7, 1984,

{FR Doc. £4-29555 Filed 11-7-84; 249 p=)
BILLING CODE 7570-01-W

9

SECURITIES AND EXCHANGE COMMISSION

Notice 18 hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 84-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of November 12, 1984, at 450
Fifth Street, NW., Washington, D.C.

A closed meeting will be held on
Wednesday, November 14, 1984, at 10:00
a.m. An open meeting will be held on
Friday, November 16, 1984, at 10:00 a.m.

The Commussioners, Counsel to the
Commussioners, the Secretary of the
Commussion, and recording secretaries
will attend the closed meeting. Certan
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commussion, or his designee, has
certified that, 1n lus opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more

of the exemptions set forthin 5 U.S.C.
552b(c) (4), {8). (9)(A) and (10) and 17
CFR 200.402(a)(4), (8). (9)(i) and (10).

Chairman Shad and Commussioners
Treadway, Cox, Mannaccio and Peters
voted to consider the items listed for the
closed meeting 1n closed session.

The subject matter of the closed
meeting scheduled for Wednesday,
November 14, 1984, at 10:00 a.m., will ba:

Formal orders of investigation.

Institution of admimstrative proceeding of an
enforcement nature.

Institution of injunctive actions.

The subject matter of the open
meeting scheduled for Fnday, November
16, 1984, at 10:00 a.m., will be:

1. Consideration of whether to 1ssue a release
announcing a praposal to adopt Rule 3a12~
8 under the Securities Exchange Act of 1934
vihich would deem interests 1n certain
direct participation programs to be
exempted securilies for purposes of the
arrangng provisions of sections 7(c) and
11{d}{1) of that Act. For further information,
please contact Kathryn V. Natale at {202)
272-2818.

2. Consideration of whether to adopt
amendments to Rule 11Aa2-1 under the
Securities Exchange Act 0£1934, which
governs the designation of securities
qualified for trading in a national market
system. The pnmary effect of these
amendments would bz to substantially
increase the number of securities that
would be eligible for designation as
national market system securities. For
further information, please contact Andrevs
E. Feldman at (202) 272-2388.

At times changes 1n commission
priorities require alterations m the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Alan Dye
at (202) 272-2014.

Shurley E. Hollis,

Acting Secretary.

November 8, 1924.

(FR Doc 64-25¢24 Filad 11-7-84: 243 pm)
B'LLING CODE $010-01-M






]

I

&
]

"
Llie

el

|

)
Illlt

A——
—
1 -
— f—]
—
— ]
— —
- —1
—
[—1
f— ]
T ——————
e —————————ae——
e ———
e——————
—————
- —
— b—1
haed ——
cm———————
S —————
———————————
— — ——
—1 —1 w—
— —1 —
—1 b—% —
— —— om—
. c——
—
e Seee——
——
et “s—
a— ~——
om— —_—
1
—— —_
— -_—
— —
— —
——yg— —
. o — S —
——————n  E—
A— O—
——— Gre—
Cnma——p—
r— ~—
— —— ——
— — —
— — ——
[—% — a—
— — F—

l!

O e— -
A——— A—
SnA— (—
S——— S—
Me—— p—
A ————  —gua—
o —
— [ —1 —
— — —
—— I~ Sm—
— Fr—1
e e __m—

|

m
ul

S

Friday
November 9, 1984

Part 1l

Department of Labor

Employment Standards Administration,
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction; General
Wage Determination Decisions, Notice
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Deacisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and 1n the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 (including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor’s Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of part 1 of
subtitle A of title 29 of Code of Federal
Regulations, Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Orders 9-83, 48 FR 35736 (1983), and 6~
84, 49 FR 32473 (1984). The prevailing
rates and fringe benefits determined m
these decisions shall, 1n accordance
with the provisions of the foregoing
statutes, constitute the mimimum wages
payable on Federal and federally
assisted construction projects to
laborers and mechanics of the specified
classes engaged ontcontract work of the
character and in the localities described
therein,

Good cause 18 hereby found for not
utilizing notice and public procedure
thereon prior to the 1ssuance of these
determinations as prescribed n 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to 1ssue
construction industry wage
determination frequently and m large

volume causes procedures tobe *

impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication 1n the Federal Register
without limitation as to time and are to
be used 1n accordance with the
provisions of 28 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications 1ssued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the mimimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtamed concerning changes 1n
prevailing hourly wage rates and fringe
benefit payments since the decisions
were 1ssued.

The determinations of prevailing rates
and fringe benefits made 1n the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to 1n 29
CFR 5.1 {including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor's Order No. 24-70) contamning
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Acf; and
pursuant to the provisions of part 1 of
subtitle A of Title 29 of Code of Federal
Regulations, Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor’s
Order, 6-84, 49 FR 32473 (1989). The
prevailing rates and fringe benefits
determined mn foregoing general wage
determmation decisions, as hereby
modified, and/or superseded shall, n
accordance with the provisions of the
foregoing statutes, constitute the
mmmum wages payable on Federal and
federally assisted construction projects
to laborers and mechamics of the
specified classes engaged 1n contract

work of the character and in the
localities described therein,

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Registor
without limitation as to time and are to
be used 1n accordance with the
provistons of 29 CFR Parts 1 and &.

Any person, orgamzation, or
governmental agency having an interest
n the wages determined as prevailing is
encouraged to submit wage rate
mformation for consideration by the
Department, Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Admmstration, Wage and Hour
Division, Office of Program Operations,
Diwvision of Government Wage
Determinations, Washington, D.C. 20210,
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.5.C. 553 has been set forth in the
oniginal General Determination
Decision.

Modifications to General Wage
Determunation Decisions

The numbers of the decisions being
modified and their dates of publication
m the Federal Register are listed with
each State,

ArZONA: AZBA-5005 ..c.vvemmussissssssssssnssssssonssnnces Ml 9, 1064,
] Oct. 19, 1984,

Apr. 8, 1983,

Oct. 26, 1984,

Maryland: MDB83-3010 v.cssecsssmsesssssessassss e JUno 9, 1603,

New York:

NY81-3062 ssssssnnsssanns SOPL 11,1084,
wsssssinnsss MaY 20, 1083,
Oregon: ORB4-5020 .......... wussssssnssssses JUNG 22, 1084,
Ponnsylvania: PA84-3013 May 11, 1984,

Superseadeas Decisions to General
Wage Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Registor are
listed with each State. Supersedeas
decision numbers are in parentheses
following the number of the decisions
being superseded.

Maryland: MD83-3017 (MDB4-3039)...ucui0iue May 13, 1983,
Pennsylvaria: PA84-3012 (PAB4~3041)...... May, 1904,
Wisconsin: WI83-2077 (WI84-5031)usunes Oct 7, 1983,

Signed at Washington, D.C. this 2nd day of
november 1984,

James L. Valin,
Assistant Adminstrator.

BILLING CODE 4510-27-M
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DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 4, 6, 7, 10, 11, 12, 18, 19,
24, 54, 101, 112, 113, 114, 123, 125, 127,
132, 133, 134, 141, 142, 144, 145,146,
147, 148, 151, 162, 172, 174, and 191

[T.D. 84-213]

Customs Bond Structure; Revision

Correction

In FR Doc. 84-27459 beginmng on page
41152 1n the 1ssue of Fnday, October 19,
1984, make the following corrections:

1. On page 41152, third column,
second complete paragraph, line
eighteen, “and” should appear between
“damages” and “of”

2. On page 41154, first column, line
sixteen should read “requirements set
forth 1n Part 111, Customs Regulations
(19 CFR Part 111),”

3. On page 41159, third column, the
first complete paragraph beginmng with
“The extent” should begin with “To the
extent”

4. On page 41161, first column, second
line, “if” should be removed, and “there
18" should read “is there”

§4.16 [Corrected]

5. On page 41163, third column, § 4.16,
line eight, “of" should read “or"

§4.38 [Corrected]
6. On page 41164, first column,
§ 4.38(a), first line, “when" should read
“When"”
§19.12 [Corrected]

7 On page 41169, second column,
amendatory language 4., second line,

““smelted, refined” ' should read “* *,
smelted, refined" "

§19.16 [Corrected]
8. On page 41170, first column,

amendatory language 16., first line,
“(g)(1)" should read “(g)(1)"

§101.1 [Corrected]

9. On page 41171, first column
§ 101.1(k), line four, "to" should appear
between “them” and “the"

§ 11225 [Corrected]

10. On the same page, second column,
§ 112.25, line ten from the top, “§ 12.23"
should read “§ 112.23"

§112.26 [Corrected]

11. On the same page, second column,
amendatory language 5., line four,
*'§ 13.26" should read *'§ 113.26"

12. On the same page, third column,
§ 113.31, “party” should appear between
“same” and *as”

§113.13 [Corrected]

13. On page 41173, first column,
§ 113.13(d), last line, should endin a
penod "

§113.23 [Corrected]

14. On the same page, third column,
§ 113.23 heading, “made" should appear
between “Changes” and “on"

§ 113.27 [Corrected]

15. On page 41174, third column,
§ 113.27(b), line four, "surely" should
read “surety”

§113.37 [Corrected]

16. On page 41178, second column,
§ 113.37(f), Corporate Sureties
Agreement for Limitation of Liability,

line seven, *'(surety code” should read
*(surety code)”

17. On the same page, third column,
§ 113.37(g)(2) . line twenty-four, “part”
should read “port™

18. On page 41177, first column,
§ 113.37(g}(4), line fourteen, “ater"
should read “after”

§ 11340 [Corrected]

19. On page 41178, second column,
§ 113.40{c), line four, “appropnate”
should appear between "“as™ and “is”;
and 1n line six “appropnate” should be
removed.

§ 113.63 [Corrected]

20. On page 41180, third column
£ 113.63(b)(2), third line, “customs”
should read *“Customs”.

§ 141.92 [Corrected]

21. On page 41184, second column,
§ 141.92 amendatory language 12., line
four, “of should read “on” and “From”
should read “Form”

§141.101 [Corrected]

22, On the same page, second column,
amendatory language 13., line seven
should be removed and replaced with,
“bond, entered for permanent
exhibition”

§ 144.15 [Corrected]

23. On page 41185, third column,

§ 144.15, amendatory language 6., line
four, “A bond" should read “a bond”

§ 144.41 [Correcled)

24. On the same page, third column,
§ 144.41, amendatory language 9., line
two, “a bond" should read “A bond”

BILLING CODE 1505-01-M
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OFFICE OF MANAGEMENT AND
BUDGET

Deferrals and Rescissions

To the Congress of the United States:

In accordance with the Impoundment
Control Act of 1974, I herewith report
eight new deferrals of budget authority
for 1985 totaling $107,881,834. The
deferrals affect the Departments of
Energy, Justice, and State, the Board for
International Broadcasting, and the
United States Information Agency.

The details of these deferrals are
contamed 1n the attached report.
Ronald Reagan,
The White House,

October 31, 1984.

BILLING CODE 3110-01-M
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CONTENTS OF SPECIAL MESSAGE
(1n thousands of dollars)
Budget
Deferral # Item Authority
Department of Energy -
Power Marketing Administration
Southeastern Power Administration,
D85-16 Operation and malntenanCe....ceeeeeccecesss 12,467
Southwestern Power Administration, )
D85-17 Operation and MalntenanCe....eeececsccccece 7,260
Western Area Power Administration,
Construction, rehabilitation, operation
D85-18 and malntenance..l...."‘.‘..Q.Q........... 3,000
Department of Justice
Federal Prison System
085-19 Bulldlngs and faCllltles. o0 secr0evessccssvve 44'534
Department of State
United States emergency refugee and
D85-20 migration assistance fund...ceccececccccecces 32,928
Board for International Broadcasting
D85"21 Grants and expenses..........-............... 4'408
Other Independent Agencies
U.S. Information Agency -
D85-22 Salarles and expenses........-.............. 2'433
Salaries and expenses, special foreign
D85~-23 CUrLeNncCyY PLOgILaAM..ccesscosoccsovscsscscscasassa 852
Total' deferrals.‘..........l......... 107'882
kkkhkkkkhkhkhhkhkhkhkhhkkkhhkhixkxhkkkhkhkkhkhkhkhkkhkkkkkkkkhkhkkhhkkkkxk
SUMMARY OF SPECIAL MESSAGES
FOR FY 1985
(1n thousands of dollars)
Rescissions Deferrals
Second special message:
New ltemsooo.-oooooo--ooo.o.oon-olooooooooo. == 107'882
Revisions to previous special messageS...... —— ——=
Effects of second special MeSSage€..ceveocess ——— 107,882
Amounts from previous special messages that
are changed by this message (changes noted
above)......................-............- — ———
Subtotal, rescissions and deferralS....ccc.. — 107,882
Amounts from previous special messages that
are not changed by this messag€..ceccscecess 1,318,562
l s|=|=m==m===== 3
Total amount proposed to date in all
-SPeClal MESSAgECSceceesesesassosssvscscscsscscsas — 11426,444
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[AD-FRL-2686-~2]

Stack Height Regulation

AGENCY: EPA.
ACTION: Proposed rule. -

SUMMARY: Section 123 of the Clean Awr
Act, as amended, requires EPA to
promulgate regulations to ensure that
the degree of emussion limitation
required for the control of any air
pollutant under an applicable State
implementation plan (SIP) 18 not
affected by that portion of any stack
height which exceeds good engineering
practice (GEP) or by any other
dispersion techmque. Regulations to
implement Section 123 were proposed
on January 12, 1979, at 44 FR 2608 and
reproposed on October 7, 1981, at 46 FR
49814. The final regulation was
promulgated on February 8, 1982, at 47
FR 5864.

The final regulation was challenged
by the Sierra Club Legal Defense Fund,

Inc.,, Natural Resources Defense Council,

Inc., and the Commonwealth of
Pennsylvama; on October 11, 1983, the
U.S. Court of Appeals for the DC Circuit
reversed two portions of the regulation,
upheld other portions, and remanded
certan other portions to the Agency for
reconsideration, Sierra Club v, EPA, 719
F.2d 436 (DC Cir., 1983), cert, denied, 104
S. Ct. 3571 (July 2, 1984).

Today’s action proposes to revise the
Agency’s stack height regulation by
adding additional provisions and by
modifying or rescinding existing
provisions as necessary to comply with
the court's opiion. Today's action also
requests comments-on alternative
methods of implementing Section 123 in
light of the DC Circuit Court mandate..
When finalized, this action will require
that SIP's be revised to incorporate and
implement specific provisions necessary
to carry out the requirements contamed
1n Section 123 of the Clean Air Act.
DATES: Comments must be recerved by
the Central Docket Section no later than
4 p.m. (EST) on-December 10, 1984, -
Because the mandate 1ssued by the court
requires that EPA promulgate a final
regulation not later than January 18,
1985, it will not be possible to extend
this comment period beyond the 30 days
provided 1n this notice.

ADDRESS: All comments must be
submitted (in triplicate if possible) to:
Central Docket Section (EE-131), EPA,
Attention: Docket Number A-83—49, 401
M Street, SW., Washington, DC.20460.

~—

FOR FURTHER INFORMATION CONTACT:
Enic O. Ginsburg, MD-15, Office of A
Quality Planming and Standards, EPA,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5540.

SUPPLEMENTARY INFORMATION:
Docket Statement

All pertinent mformation concermng
the development of this regulation 1s
mncluded 1n Docket Number A-83-49.
The docket 1s open for public inspection
between the hours of 8 a.m. and 4 p.m.,
Monday through Friday, at the EPA
Central Docket Section, West Tower
Lobby, Gallery One, 401 M Street, SW.,
Washington, DC. Background
documents normally available to the
public, such as Federal Register notices
and Congressional reports, are not
mcluded 1n the docket. A reasonable fee
may be charged for copying documents.

Background
Subject

The problem of air pollution can be
approached 1n either of two ways:
through reliance on a technology-based
program that mandates specific control
requirements (either control equpment
or control efficiencies) irrespective of
ambient pollutant concentrations, or
through an air quality management-

.based program that relies on ambient air

quality levels to determine the
allowable rates of emissions control.
The Clean Air Act incorporates aspects
of both approaches, but the SIP program
uses the air quality management
approach to establish emssion
limitations for sources. Implicitly, this
approach acknowledges and 1s based on
the normal dispersion of pollutants from
therr ponts of orgin imnto the
atmosphere.

There are two general methods for
preventing violations of the national
ambient air quality standards (NAAQS)
and prevention of significant
deterioration {PSD) mncrements.
Continuous emission controls reduce the
quantity, rate, or concentrations of
pollutants released into the atmosphere
from a-source. In contrast, dispersion
techmques rely on the dispersive effects
of the atmosphere to carry pollutant
emssions away from the source and to
prevent high concentrations of
pollutants near the source. Section 123
of the Clean Air Act limits the use of
dispersion techniques by pollution
sources to meet the NAAQS and PSD

‘increments.t

? See Section 110(a)(2)(B), 123, 302(k), and 302(m)
of the Act, 42 U.S.C. 7410(a)(2)(B), 7423, 7602(k), and
7602(in). For additional discussion of the Act’s
prohibition of the use of dispersion technmques, see
44 FR 2608-2610.-

Tall stacks, manipulation of exhaust
gas parameters, and intermittent or
supplemental control systems (ICS or
SCS) are the basic types of dispersion
technmques. Tall stacks enhance
dispersion by releasing pollutants into
the air at elevations igh above ground
level, thereby providing greater mixing
of pollutants into the atmosphere. The
result 1s to dilute the pollutant levels
and reduce the concentrations of the
pollutant at ground level, without
reducing the total amount of pollution
released. Mampulation of exhaust gas
parameters increases the plume rise
from the source, which increases the
effective release height of the pollutant.
Intermittent and supplemental control -
systems vary a source's rate of
emussions to take advantage of
meteorological conditions. When
atmosphenc conditions do not favor
dispersion and a standard may be
violated, the source temporarily reduces
its pollutant emissions. When conditions
favor rapid dispersion, the source emits
pollutants at higher rates.

Use of dispersion techniques in liou of
constant emisston controls results in
additional atmospheric loadings of
pollutants. The use of tall stacks and
mncreased plume nse increases the
possibility that pollution will travel long
distances before it reaches the ground.

Although overreliance on dispersion
techmques may produce adverse effects,
use of the dispersive properties of the
atmosphere has long been an important
factor 1n arr pollution control. For
example, some stack height is needed to
prevent excessive concentrations of
pollutants near a source, which are
created by airflow disruptions caused
by structures, terrain feafures, and
ground-level meteoroldgical phenomena,
Such disruptions cause downwash,
wakes, and eddies which can force a
plume rapidly to the ground, resulting in
excessive concentrations of polfutants
near the source. As discussed below, the
Clean Air Act recogmizes these facts and
responds by allowing sources to
calculate their emussion limitations with
explicit consideration of that portion of
a source’s stack height that is needed to
ensure that excessive concentrations
due to downwash will not be created
near the source. This height is called
“good engineering practice” (GEP) stack
height.

Statute

n
Section 123, which was added to the
Clean Air Act by the 1977 Amendments,
regulates the manner in which
techmques for dispersion of pollutants
from a source may be considered in
setting emission limitations. Specifically,
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Section 123 requires that the degree of
ermussion limitation shall not be affected
by that portion of a stack which exceeds
GEP or by “any other dispersion
technique.” It defines GEP, with respect
to stack heights as:

the height necessary to insure that emssions
from the stack do not result n excessive
concentrations of any air pollutant in the
1mmediate vicnity of the source as a result of
atmospheric downwash, eddies or wakes
which may be created by the source itself,
nearby structures or nearby terrain obstacles
[Section 123(c)].

Section 123 further provides that GEP
stack height shall not exceed two and
one-half times the height of the source
unless a demonstration 1s performed
justifying a lagher stack. In addition,
Section 123 provides that the
Administrator shall regulate only stack
height credits, rather than actual stack
heights.?

With respect to “other dispersion
techniques” for which emssion
limitation credit 1s restricted, the statute
15 less specific. It states only that the
term shall incude ICS or SCS.
Regulations proposed at 49 FR 37542,
September 24, 1984, would limit such
systems for which credit may be
allowed to those implemented prior to
1971.

Thus the statute delegates to the
Admmistrator the responsibility for
defimng kqy phrases 1n Section 123:
“excessive concentrations,” “nearby,”
with respect to both structures and
terram obstacles, and “other dispersion
techniques.” It also requures the
Admnistrator to define what constitutes
an adequate demonstration justifying
stack height credits 1n excess of 2.5
times the height of a source.

Rulemaking

On January 12, 1979 (44 FR 2608), EPA
published a notice proposing limitations
on stack height credit and other

-dispersion techruques. The notice
proposed specific rules to be used in
determining GEP stack height for any
source and specific requrements for
SIP’s. EPA provided an extended period
for the submassion of public comments
on this proposed regulation. EPA held a
public hearing on May 31, 1978, followed
by a 30-day period for submussion of
additional comments (44 FR 24329, April
25,1979). EPA later requested comments
on additional technical information (44
FR 40359, July 11, 1979; and 46 FR 24596,
May 1, 1981). EPA then reproposed the
regulation with changes made 1n

2 The credit 1s the height assigned to the stack,
wrrespective of lugher actual height, 1n calculating a
source’s emussion limitations through the use of
dispersion modeling.

response to the comments recetved (46
FR 49814, October 7, 1981). Finally, EPA
promulgated the final regulation on
February 8, 1982, at 47 FR 5864.
Information concerning the development
of the regulation was included in Docket
Number A-79-01 and is available for
mspection at the EPA Central Docket
Section.

Litigation

Petitions for review of the 1932
regulation were filed 1n the D.C. Circuit
within the statutory time period. In
addition, petitions for reconsideration of
the 1982 rule were filed by the Sierra
Club Legal Defense Fund, Inc. and the
Natural Resources Defense Council, Inc.,
on April 8, 1982, and by the
Commonwealth of Pennsylvama on
April 20, 1982, EPA published a notice
denying these petitions at 47 FR 31321
(July 19, 1982).

Petitions to review the demal were
also filed and consolidated with the
previous petitions in the U.S. Court of
Appeals for the D.C. Circuit. On October
11, 1983, the court 1ssued its decision
orderiig EPA to reconsider portions of
the stack height regulation, reversing
certain portions and upholding other
portions. The following 1s a summary of
the court decision.

Plume Impaction

Sections 51.1(1l) and 51.12(1) of the
regulation addressed pollutant
concentrations estimated to occur when
a plume nteracts with elevated terrain,
by allowing an increase 1n stack height
credit to avoid excessive concentrations
under such circumstances, and by
allowing the Agency to consider
increased stack height to avoid plume
impaction 1n setting the degree of
emussion limitation requred for sources
1n hilly areas. In reviewng this
provision, the court observed that there
was ** * * much to commend EPA's
action from a policy perspective.
Without EPA’s plume impaction
provisions, the law discriminates
harshly against utilities located in
mountamnous terrain, for it will require
them to emit for less than their flatland
counterparts” (Sierra Club v. EPA 718F.
2d at 455). However, the court also held
that, “In enacting Section 123, Congress
clearly did not intend to legislate
geographic equality. In fact, it
specifically expected that the tall stacks
provision would have a
disproportionately heavy impact on
polluters in mountain areas" (slip op.
37)(1d.}). Accordingly, the court ruled that
Section 123 did not permit EPA to make
allowances for plume mmpaction in
setting source emission limitations and

reversed these portions of the stack
height regulation.

Timetable for State Implementation

In the preamb!e to the final regulation,
EPA provided a two-stage process for
State implementation of the regulation.
This process allowed 9 months for the
drafting and submussion of rules limiting
stack height credit, providing 4 months
for EPA review and approval, followed
by an additional 9 months for States to
revise their emussion limitations to be
conststent with the State rules. The
court found the resulting 22-month
period between promulgation of EPA’s
regulations and submussion of revised
emission limitations to be contrary to
section 406(d)(2) of the Clean Air Act
Amendments of 1977 and reversed the
Agency's two-stage plan.

Excessive Concenlrations

In § 51.1(kk) of the regulation, EPA
defined excessive concentrations, based
on traditional engineenng practice, asa
40-percent increase 1 pollutant
concentrations due to downwash,
wakes, and eddy effects caused by
structures or terrain features over that
which would occur 1n the absence of
such downwash, wakes, or eddy effects.
‘While the court did not question the
validity of traditicnal engineening
practice, it held that EPA erred 1n failing
to establish a correlation for the
determination of excessive
concentrations 1n a manner that was
directly responsive to concerns for
public health and welfare under the
Clean Air Act. For this reason, the court
remanded the definition of excessive
concentrations to EPA with mnstructions
to incorporate such a health and welfare
related consideration.

Definition of Dispersion Techmques

In § 51.1(hh) of the stack height
regulation, EPA defined “dispersion
techmiques” as those techmques which
attempt to affect the concentration of a
pollutant 1n the ambent air by using
that portion of a stack exceeding GEP,
by varying emission rates according to
atmospherc conditions or ambzent
concentrations of a pollutdnt, or by
addition of a fan or reheater to obtamn a
less stringent emussion limitation. The
court found that this definition was too
narrow because it may have excluded
some techmaques that should have been
prohibited. As a result, the court ordered
EPA to develop broader rules
disallowing credit for all dispersion
techniques as the term 1s used m Section
123 of the Clean Air Act. In discussing
the different options available to the
Agency, the court specifically noted that
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EPA could either provide a more
comprehensive list of prohibited
techmques or could define the term
broadly, listing specific practices thdt
were to be excluded from that
definition.

Automatic Credit for Stack Height
Increases up to Formula Height

The definition of GEP stack height
contamed in § 51.1(ii} established
several bases for determining GEP stack
height. The first approach established a
de mmnmis stack height up to which
stacks would be allowed credit with no
additonal demonstrations required. The
second approach provided formulae that
calculated GEP stack height based on
the dimensions of nearby structures. The
third approach based GEP stack height
determinations on fluid modeling
analyses or field studies of downwash,
wakes, and eddy effects due to nearby
structures or terrain obstacles. In its
decision, the court found that EPA had
not sufficiently established the
adequacy of the formulae, holding that
there appeared to be a reasonable
possibility-that the formulae provides
more stack height credit in certan
situations than was necessary to avoid
excessive concentrations due to
downwash, wakes, or eddy effects.
Furthermore, the court held that the
regulation allowed sources to mcrease
the height of therr existing stacks up to
that allowed by the formulae without a
demonstration that such increase 1s
actually needed for the purpose of
avoiding excessive concentrations due
to.downwash, wakes, or eddy effects.
For these reasons, the court remanded
the definition of GEP stack height to
EPA to consider how well the formulae
protect against excessive concentrations
and whether they are sufficiently
reliable to preclude the need for
demonstrations to justify increasing the
height of existing stacks.

The Allowance of Credit for New
Sources Tied into Old Stacks Exceeding
GEP Height

Section 51.12(k) of the regulation
provided grandfathering protection-from
GEP requirements for stacks in
existence on or prior to December 31,
1970. As written, the regulation did not
prohibit sources constructed after
December 31, 1970, from receiving credit
for tying mnto grandfathered stacks. In
the absence of an explanation from the
Agency for not including such a
prohibition, the court remanded this
issue to EPA for justification.

Absence of a Specific “Nearby”
Limitation for GEP Demonstrations

The regulation defines “nearby” for
the purposes of application of the GEP
stack height formulae as five times the
lesser of either the height or projected
width of the structure causing
downwash, wakes, or eddy effects not
to exceed one-half mile. No such
distance limitation was placed on
structures or terrain features in order for
therr effects to be considered n field
studies and fluid modeling
demonstrations. While the court agreed
that placing such a limitation on terrain
features and structures for the purpose-
of considering therr effects in flmd
modeling was clearly arbitrary, the court
also held that such arbitrariness was
apparently mntended by Congress.
Consequently, the court remanded this
1ssue to EPA to apply the same “nearby”
limitation to field studies and fluid
modeling demonstrations.

Reliance on the 2.5H Formula

Section 51.1(ii)(2) of the regulation
provided two separate formulae for the
calculation of GEP stack height. For
sources constructed on or before
January 12, 1979, this formula
established GEP stack height as 2.5
times the height of the source or other
nearby structure (2.5H]. Sources
constructed after that date were subject
to the second formula which specified
that GEP stack height was equal to the
height of the source or other nearby
structure plus 1.5 times the height or
width of that structure, whichever 1s the
lesser (H + 1.5L). In reviewing these
formulae, the court held that sources
constructed on or before January 12,
1979 should not automatically receive
the full stack height credit provided by
the 2.5H formula, but should be required
to demonstrate that the 2.5H formula
was actually relied upon i the design of
the stack in order to prevent downwash,
wakes, and eddy effects caused by the
nearly structure. Consequently, these
provisions were remanded to EPA to
take actual reliance on the 2.5H formula
mto account.

Plume Rise, Exclusion.of Flares, and
Definition of “In Existence”

Three other provisions of the
regulation were challenged 1n the Sierra
Club suit: The failure to consider plume
nise 1n the establishment of GEP
formulae, the exclusion of flares from
the definition of “stack,” and EPA’s
definition of “stacks mn existence prior
to December 31, 1970.” In its review of
these provisions, the court held that EPA
had acted properly and upheld these
portions of the regulation.

Other provisions of the stack height
regulation, such as the de miummus stack
height established under § 51.1(ii}(1),
were not challenged in the suit and thus
remain n effect,

Admuustrative Proceedings Subsequent
to the Court Decision

On December 19,1983, EPA held a
public meeting to take comments to
assist the Agency in implementing the
mandate of the court. This meeting was
announced in the Federal Register on
December 8, 1983, at 48 FR 54999,
Comments received by EPA are
mcluded 1n Docket Number A-83-49 and
are available for review in EPA's
Central Docket Section. On February 28,
1984, a group of affected industries filed
a petition for a writ of certioran with the
U.S. Supreme Court. While the petition
was pending before the court, the
mandate from the U.S. Court of Appeals
was automatically stayed. On July 2,
1984, the Supreme Court denied the
petition (104 S.Ct. 3571), and on July 18,
1984, a mandate was formally 18sued by
the U.S. Court of Appeals. This mandate
implements the court's decision and
requires the Agency to promulgate
revistons to ‘the stack height regulation
not later than January 18, 1985.

Documents

In conjunction with the 1962
regulation, EPA developed several
techmcal and guidance documents.
These served as background information
for the regulation, and all were included
1 Docket Number A-79-01. The
following documents have been placed
in the National Techmcal Information
Service (NTIS) system and may be
obtamed by contacting NTIS at 5285
Port Royal Road, Springfield, Virginia
22161.

(1) "Guideline for Determination of
Good Engineering Practice Stack Height
(Technical Support Document for Stack
Height Regulations),” July 1981, EPA,
Office of Air Quality Planning and
Standards, EPA-450/4-80-023 {NTIS
PB82 145301).

(2) “Guideline for Use of Fluid
Modeling to Determine Good
Engineering Stack Height,” July 1981,
EPA, Office of Air Quality Planning and
Standards, EPA-450/4-81-003 (NTIS
PB82 145327).

(3) “Guideline for Flmd Modeling of
Atmospheric Diffusion,” April 1981,
EPA, Environmental Sciences Rosearch
Laboratory, EPA-600/8-81-009 (NTIS
PB81 201410).

In developing the revisions being
proposed today, the Agency also relied
on the following additional reference
materials. These served as background
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information for the regulation. Copies of
the documents are available 1n Docket
Number A-83-49. Copies of EPA
documents may also be available,
depending on supply, from the EPA
contact 1dentified above.

(1) Draft “Guidance for Determunation
of Good Engineerning Practice Stack
Height (Techmcal Support Document for
the Stack Height Regulation), (With
Addenda),” November 1984.

{2) “Economic Impact Assessment for
the Proposed Revisions to the EPA Stack
Height Regulation,” Draft, November
1984.

(3) “Determunation of Good
Engineering Practice Stack Height-A
Fluid Model Demonstration Study for a
Power Plant,” April 1983, EPA,
Environmental Sciences Research
Laboratory, EPA-600/3-83-024 (NTIS PB
83207407).

Program Overview
Program

The revision proposed today redefines
“excessive concentrations,” “dispersion
techriques,” “Nearby,"” and certain
other important concepts. It also
modifies some of the bases for
determming the GEP stack height for all
sources to which this regulation applies.

This regulation does not limit the
physical stack height of any source, or
the actual use of dispersion techniques
at a source, nor does it require any
specific stack height for any source.
Instead, it sets limits on the maximum
credit for stack height and other
dispersion technmiques to be used 1n
ambient air modeling for the purpose of
setting an emission limitation and
calculating the air quality impact of a
source. Sources are modeled at therr
actual physical stack height unless that
height exceeds their GEP stack height.
The regulation applies to all stacks in
existence and all dispersion techmques
1mplemented since December 31, 1970.

Excessive Concenirations.

EPA 15 prBposing two alternative
approaches to this problem. First,
pursuant to the court’s opinion, EPA
mvites comment on whether the
approach adopted in 1982, defining
“excessive concentrations” mn keeping
with lustoric engmeering practice, as a
40 percent increase over the levels 1n the
absence of a downwash creating
obstacle, i fact protects agamst
dangers to health and welfare.

Second, 1n the event such a showing
cannot be made, EPA 1s proposing a

-two-part definition of “excessive
concentrations.” The proposed
.regulation requires that the downwash,
wakes, or eddy effects induced by

nearby structures or terrain features
results 1 an increase in ground-level
pollutant concentrations that:

« (a) Causes or contributes to an
exceedance 2 of a NAAQS or applicable
PSD increment; and

{b) Is at least 40 percent 1n excess of
concentrations projected to occur mn the
absence of such structures or terrain
features.

When a flow of air contacts &
structure or terran feature, a region of
turbulent air 1s produced dovmwind of
the structure with a ligh that1s
approximately 2.5 times the height of the

_obstacle. A plume entering this region,
Le., one emitted from a stack that does
not exceed the height of the region, is
rapidly brought to earth, with a resulting
substantial increase 1n ground-level
concentrations.

Because the NAAQS represent
pollutant concentrations which the
Agency has previously determined to
result in adverse health and welfare
effects, the inclusion of the exceedance
of a NAAQS 1n the definition of
“excessive concentrations” provides a
straightforward response to the court's
directive. Further information on health
and welfare effects is contained 1n the
criterta documents prepared 1n
conjunction with the NAAQS for each
pollutant.

The basis for inclusion of the
remaiung PSD increments 1n the
definition of “excessive concentrations”
18 less obvious, but 18 denived from the
congressional intent expressed 1
Section 160(1) of the Clean Air Act. EPA
15 not proposing to find that adverse
health or welfare effects occur at
ambient concentrations equivalent to
the PSD increments, nor does the
Agency believe that it 13 necessary to do
so 1n order to adequately respond to the
requirement established by the court. In
its decision, the court ordered EPA to
develop a standard that 1s “responsive
to the concern for health and welfare
that motivated Congress to establish the
downwash exception.” 4 In enacting
Part C of the 1977 Clean Arr Act
Amendments, Congress itself stated that
the purposes of thig part are “(1) to
protect public health and welfare from
any actual or potential adverse effect
which 1n the Admimistrator’s judgment

3 The term “exceedance” means a value In oxcess
of the standard or PSD incremcnt and should nat ba
confused with “violation,” which is defined
separately for each pollutant. For additional
information on the subject of excecdances versus
violations, 40 CFR Part 50, and accampaning
appendices further describes the NAAQS, sampling
and determination methods. FSD requirements and
the increments are described in 40 CFR 51.24 and
52.21.

4 Sierra Club v. EPA, 719F.2d 438 (D.C. Cir.,
1833), page 28.

may reasonably be anticipated to occur
from arr pollution. . notwithstanding
attainment and mamtenance of all
national ambient air quality
standards.” 3 Consequently, EPA finds
this determination by Congress to
provide sufficient justification for
mnclusion of PSD increments, consistent
with the court's mandate.

In its 1981 reproposal and 1932
promulgation, EPA expressed concerns
about companng the short-term, poorly-
diluted pollutant concentrations that
occur during downwash with the
NAAQS and PSD increments, which
represent concentrations measured over
somewhat longer periods of time and
after greater opportunity for dispersion.
See 48 FR 49819 (October 7,4981). These
concerns still exist. The court’s decision,
however, requires EPA to find some way
to link downwash-induced
concentrations with adverse impacts on
health and welfare. EPA’s criteria
documents show that pollutants affect
health and welfare at the levels of the
NAAQS: the statute and legislative
history state that the PSD mncrements
were intended to protect health and
welfare. EPA, 1n the absence of other
acceptable alternatives, believes that
the NAAQS and PSD increments may
constitute acceptable indicators for
health and welfare affects under
downwash conditions. Since, however,
the NAAQS and PSD increments may
not be 1deal tools for measurmng the
effects of downwash, EPA particularly
mvites comments on other approaches
to resolving this problem.

Requiring a source to show only that
concentrations during downwash would
exceed a NAAQS or PSD mncrement
would not demonstrate that the
downwash 1s significant enough to
warrant stack height credit. Background
pollutant levels or meteorological
conditions mght allow a source whose
stacks emit only a few micrograms of a
pollutant to cause or contribute to an
exceedance. To ensure that sources
obtain stack height credit only when
downwash causes significant increases
1n ground level pollutant concentrations,
the proposed regulation retamns that
portion of the 1982 regulation requnng
that pollutant concentratons under
downwash conditions be at least 40
percent greater in the presence of the
obstacle than they would be without the
obstacle.

As explamned 1n the techmcal support
document, researchers have found thata
stack 2.5 times the height of a nearby
structure reduces the effects of

8 Clean Alr Act (42 U.S.C. 1857 et s2q.), Park C.
Scetion 165{1).
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downwash produced by the structure so
that it increases ground level pollutant
concentrations by only 20 to 80 percent
(extremely wide buildings and buildings
oriented at a 45° angle to the wind were
observed to produce increases
approaching 80 percent). Consequently,
EPA believes it 1s prudent to set its
change 1n concentration requrements
somewhere below this maximum. EPA
selected 40 percent as a reasonably
conservative choice from the middle of
the range of impacts observed.
Moreover, the engmeeering community
has traditionally accepted the ncreases
1n concentration due to downwash that
were assoclated with the application of
the 2.5H rule. These increases have been
found to be 1n the range of 40 percent.

It was not necessary under the
previous definition of “excessive
concentrations” to establish a source
emission limitation prior to conducting
flud modeling because the definition
required only that sources show an
increase 1n concentration due to
downwash, wakes, or eddy effects. With
the revised definition, it will be
necessary to specify an emission rate in
the fluid model, in order to determmne
whether a NAAQS or PSD increment 18
being exceeded. Consequently, the
Agency will require 1n its techmcal
support document that the emussion
limitation be established based on
either: (1) The existing, approved
emussion limit; (2} any applicable
technology-based emission limit, such as
the new source performance standards
{NSPS); or (3) the enussion limit that
would result from the use of GEP
formula stack height, whichever 1s
applicable to the source being modeled,
Once the emission limitation 18
identified, flud modeling may consider
the actual downwash, wake, and eddy.
effects of nearby terrain features and
structures on ground level
concentrations. Sources will then be
allowed to calculate stack height credit
based on that height needed to eliminate
excessive concentrations caused by
such effects.

Definition of GEP Stack Height

The most important 1ssue m this
section of the regulations 1s the use of ~
traditional (2.5H) and refined (H 4 1.5L)
formula for calculating GEP stack height.
The court, 1n remanding this 1ssue to
EPA for further consideration, did not
reject the use of a formula, but directed
that the formula be reevaluated in light
of any revised definition of excessive
concentrations. The court also
acknowledged elsewhere in its opimon
that the formula would necessarily be a
somewhat rough rule of thumb. The
Agency believes that its reevaluation

satisfies the remand and clearly
demonstrates the continuing validity of
both formula, with the exceptions noted
below.

EPA 1s relying on the following
considerations as the bases for its belief
1 the validity of the formula:

1. In response to the Court’s questions
concermng the accuracy of the formulae,
EPA has reviewed flud modeling
studies for five separate power plants
known to have predicted ambient
concentrations as well as changes mn
concentrations due to downwash and
found that, n four cases, the
concentration predicted to occur with
GEP formula stack heights exceeded
both the 40 percent and the NAAQS
critera, When the 40 percent criterion
was Just met (i.e., by increasing stack
height), further reductions 1n emissions
would still be required 1n order to
eliminate NAAQS exceedances under
downwash conditions mn three of these
cases. The fifth case demonstrated a
GEP stack height lower than that
derived from the formula; however, the
demonstrated GEP height was less than
10 percent lower than the formula
height. This difference was not sufficient
to significantly affect the source
emusston limitation. Generally a change
1n stack height credit of roughly 10
percent 1s not likely to significantly
change the final emission limitation.

EPA also conducted several modeling
exercises using the Industnal Source
Complex Model 1n an effort to better
define the reliability of the formula. The
results of this modeling indicated that,
when emission limitations are
calculated based on controlling
atmospheric stabilities other than
downwash, and using a GEP formula
stack, the predicted concentrations mn all
cases were greater than or equal to the
NAAQS under downwash conditions.

2. EPA has found that the formula
represents, not an average, but a lower
limit, of the height needed to avoid the
40-percent increase 1n pollutant
concentrations that the engineering
community has traditionally regarded as
excessive. Rather than being
statistically distributed uniformly
around the formula, the height needed to
limit the impact of downwash to a 40-
percent increase 1n concentration tends
to be skewed toward greater than
formula height. The reason for this
skewed distribution 1s that the formula
was developed based on the height
needed to reduce downwash caused by
a sumple structure, with wind direction
perpendicular to the side of the
structure.

The onigmnal 2,5H formula was based
on demonstrations of the height needed

to avoid excessive concentrations that
resulted from downwash caused by a
cubic structure. The Agency
subsequently reexamined that
engmeering rule and noted that it tended
to overpredict the height needed to limit
the impact of downwash when building
heights exceeded their widths, EPA
responded to this tendency by develop-
ing a formula {H + 1.5L) that more
conservatively based stack height on the
lesser of either the height or width of the
structure producing downwash, wakes,
or eddy effects. The Agency has more
recently examined flud modeling

~ studies carned out subsequent to the

development of the revised formula, and
finds that these studies further
corroborate the findings on which the H
+ 1.5L formula was based.

Structures more complex than simpla
cube- or block-shaped structures
produce more complicated air
disturbance patterns, which will
increase, rather than decrease, ground-
level concentrations due to downwash,
EPA gwdance on the use of the formula
requires that the formula be applied to
complex structures in a conservative
fashion. Sources may not base formula
stack height on the total dimensions of
complex structures (such as tiered
buildings) at their maximum heights and
widths but, as described further in the
technical support document, must
restrict the dimensions that are used in a
way that may underestimate the
aerodynamc effects of the complex
structures.

Finally, when buildings are positioned
at an angle to the wind direction, their
effective width 18 increased beyond that
on which the formula is based. An
angled position may result in an
mcrease in downwash over that which
occurs when the building is
perpendicular to wind direction,
Because the formula is based on studies
that assumed a perpendicular wind
direction, the formula tends to
underpredict the height needed to
reduce the impact of downwash to a 40-
percent increase.

3. In the legislative history of Section
123, Congress clearly indicated that {t
expected the traditional 2.56H formula
would accurately predict stack height
credit in the majority of cases. The facts
outlined above corroborate Congress’
expectations by showing that, for most
sources, the formula provides a
conservative prediction of the amount of
stack height needed to avoid excessive
concentrations. Consequently, Congrass'
endorsement provides additional
support for the use of the formulae.

4. In addition to the data and
discussion presented above, EPA views
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the formulae as essential for the
operation of the Clean Air Act's air
quality programs. The Agency 1s
presently aware of fewer than 10 flmd
modeling facilities in the United States
that may be considered available to
conduct the necessary studies to
establish GEP stack height.® Given that
it takes up to 3 months to conduct a flud
modeling study, EPA could expect
States and sources to model at most 30
to 40 sources 1n a year. Since this
proposal may affect 400 or more sources,
it would not be possible to model all
sources—or even a significant fraction
of all sources—within the 3-month
deadline for plan revisions requred by
the Clean Air Act and the court's
decision.

The limitations on flud modeling
compel EPA to use some type of stack
height formula. Despite the limited
amount of data that exist to support the
2.5H and H + 1.5L formulae, EPA has
found even less to support any
alternative formula or screemng method.

5. EPA sometimes found it necessary
to use a formula when performing flnd
modeling to determine GEP height. To
determine whether downwash creates
excessive concentrations, the modeler
must specify an emission rate. If not
already established as a part of the SIP
or dictated by technology-based
standards, such as NSPS, however, the
modeler must perform dispersion
modeling to determune an appropnate
emission rate; this effort requires that a
stack height be specified. Since the
modeler cannot use flud modeling until
he sets an emussion limitation, he must
find an alternative method for
estimating stack height. The formula 18
currently the best starting point.

In light of all these considerations,
EPA 1s proposing to continue to allow
use of the traditional and refined
formulae to set stack height credits.
EPA, however, 1s also proposing to place
two new restrictions on the use of the
formulae. The first restriction reflects
the only two cases where EPA found
that formulae may produce stack height
credits greater than needed to reduce
changes 1n concentrations to 40 percent:
{1) “Porous” structures, such as the
unenclosed metal supporting framework
or “lattice” used 1n some refineries and
powerplants; and (2} structures whose
shapes are aerodynamically smoother
than the block-shaped structure used in
the development of the formula. The
most common examples of such
structures are hyperbolic cooling towers,

6 A listing of flmd modeling facilities of which
EPA 15 presently aware 15 included in the docket;
this listing should not be construed as an
endorsement of any facility, nor a rejection of any

.other qualified facilities which may exist.

and domed, rounded, or tapered
buildings. In such cases, the wind
disturbance patterns around the
structures are not as well understood,
and may not be as great as 1n the case of
simple block structures. Presently,
msuffictent data exist, and the state of
the analytical art1s not yet advanced
sufficiently to enable EPA to establish
an engineering formula to calculate GEP
stack height for these structures. While
such a formula may be developed in the
future, the Agency 18 currently proposing
to requure, 1n its revised GEP guideline
document, that sources seeking credit
for the effects of porous structures or
structures that are domed, tapered or
rounded, as 1n the examples noted
above, conduct field studies or fluid
modeling demonstrations to determine
GEP stack height.

The Agency acknowledges that the
effect of this requuirement may be to: (1)
Encourage owners of porous structures
to enclose them, rather than conduct
flud modeling that may result in more
restrictive emission limitations; and (2)
discourage owners from constructing
more aerodynamically smooth
structures that could reduce the stack
height needed to avoid excessive
concentrations due to downwash, wakes
and eddy effects. However, allowing use
of the formula by the owners of such
porous or aerodynamically smooth
structures could result 1n the granting of
more stack height credit than 18 needed
to avoid excessive concentrations.

Also, EPA 18 proposing to revise
§ 51.1(ii)(2)(ii) of the regulation by
providing that, although sources may
generally receive formula stack height
credit, EPA, the State or local air
pollution control agency may require the
use of a field study or flud model if it
believes that a further demonstration of
GEP stack height 15 needed.

In light of the Agency's conclusions
about the validity of the formula, and
the new authority for air pollution
control agencies to require specific
demonstrations, EPA also believes that
it has adequately responded to the
court's directive to consider the need for
sources to demonstrate the need to raise
existing stacks to formula height.
Consequently, no such demonstrations
will be required unless specifically
requested, as provided 1n the previous
paragraph.

Finally, EPA 15 proposing to revise its
restrictions on the use of the traditional
formula. EPA 18 proposing to revise
§ 51.1(ii)(2)(i) of the regulation to require
that, 1n order for stacks 1n existence on
or before January 12, 1979 to receive
stack height credit under the 2.5H
formula, source owners demonstrate to

EPA that this formula was actually
relied on 1n the design of the stack.

EPA would consider
contemporaneous decumentary
evidence, such as oniginal engmeering
calculations and facility design plans
attesting that the 2.5H equation was, n
fact, used as the basis for the design of
the facility stack, or that the facility
relied on EPA gmdance which based
GEP stack height on the 2.5H formula. In
addition, EPA 18 considenng an
alternative that would allow the
submission of reconstructed
documentation, such as affidavits from
individuals and engineening firms
responsible for the onginal design of the
facility.

Definition of Nearby

EPA is also proposing-to revise
§ 51.1(ii)(3) to limit the consideration of
downwash, wakes, and eddy effects of
terrain features only to those features
that can be classified as being “nearby”
as that term 15 defined m § 51.1(jj). In
proposing this change, the Agency 1s
specifically requesting comments on
several aspects of the distance -
limitation.

For the purposes of demonstrations
under § 51.1(ii)(3), terramn features
would be considered to be “nearby” if
such features fall within a distance of
not more than 0.8 km (% mile). Those
portions of terrain falling beyond 0.8 km
may be considered if they achieve ata
distance of 0.8 km a height greater than
ar equal to 40 percent of the GEP stack
height (i.e.. 1/2.5H] calculated using the
formula § 51.1{ii)(2)(ii). The extent to
which such features may be considered
is limited to those portions which fall
withun 10 times the maxamum height of
the features, not to exceed two miles.

The rationale for the 40-percent
mmmum height 1s that EPA presently
allows consideration of structures up to
such heights n the use of formula. The
rationale for the maxamum limit 15 as
follows:

1. EPA conservatively estimates that
the wake region proposed by a terramn
feature extends downwind
approximately 10 times the height of the
feature. Current research suggests that
this distance can be anywhere between
10 and 15 times the height of the feature.

2. The court indicated the need fora
constramned distance limitation and the
Agency does not believe that unlimited
consideration of complex terraun 1n GEP
determinations 18 warranted by the
statute as indicated by the judicial
opunion.

3, The downwash effects of terrain
features exceeding 1200 feet within a
distance of approximately 2% miles (or
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10 times 1200) cannot be overcome, m a
‘practical sense, by construction of a
GEP stack. Consequently, greater
downwash effects would have to be
addressed through reduced emussions.

This provision does not by any means
guarantee that such terrain features will,
in fact, produce downwash 1n the fluid
model which will justify greater stack
height. Rather, it limits the extent to
which terrain effects may be considered
1 flmd modeling.

EPA 18 proposing to select one of the
two options below for applying the
distance limitation to new sources
versus those sources in existence prigr
to the date of publication of this notice
of proposed rulemaking. Option 1 uses
the approach described above for new
and existing sources. In Option 2, the
Agency 18 considering an approach that
differentiates between stacks in
existence at the time this revision to the
regulation 18 proposed and stacks
constructed at a later date. Unider this
option, existing sources would use the
approach described above. However,
stacks constructed after the date of
promulgation of this rule would be
modeled using only those portions of
terrain features which fall within 0.8 km
(%2 mile) of the stack, EPA’s rationale
for thus approach 18 based on its opinion
that future sources have greater
flexibility to locate in less complex
terrain and that, under such
circumstances, the Agency should be
somewhat more restrictive 1n' allowing
stack height credit for terraimn effects.

Additionally, the Agency must decide
how fluid modeling of the effects of
terrain features should be conducted. In
preliminary mvestigations, three general
approaches have emerged, and are
summarized here (further information on
these approaches 1s included 1n the
technical support document for this
proposed rulemaking).

a, Establishing a model baseline that
assumes no influencing terrain or
structure, 1.e., assuming a flat plane up
and downwind of the stack; to evaluate
the effects of structures and terram
features, a seconid model run would be
conducted by inserting all nearby ,
structures and terrain features, but
*“cutting off” all structures and terrain
beyond the distance limitation such that
it appears as a smooth and level plane
in the model.

b. Establishing a model baseline i the
same manner as the first approach; to
evaluate the effects of nearby structures
and terrain, the features would be
inserted into the model, smoothing and
sloping the terrain beyond the distance
limitation downward into a single
oblique plane.

c. Establishing a model baseline by
mitially representing i the model all
relevant terrain features beyond a
distance of 0.8 km for new sources or,
for existing sources, 10H,, not to exceed
2 miles, but excluding the nearby
features, 1.e., smoothing and sloping
those features falling within the distance
limit to mummize their effects; to
evaluate the effects of nearby terram,
these latter features would then be
mserted mto the model, and the
resulting concentrations compared to
the baseline,

The Agency 1s presently inclined to
adopt the third approach as most
accurately distinguishing between the
effects of near and far terrain features,
but 18 requesting further comment on the
appropriateness of each approach.
Additional information on the
approaches 1s contained in the technical
support document to this proposal.

In proposing these revisions to the
definition of “nearby,” EPA recogmzes
that distance limitations are somewhat
arbitrary in nature, but feels that the
proposal best comports with the
mstructions given by the court. The
Agency intends to continue to examne
the effects of terrain on atmosphenc
downwash, and the relationship
between terrain-induced downwash
effects and those produced by
structures, In this regard, EPA solicits
additional information on terrain-
induced downwash, and alternative
approaches to satigfying the court
remand on this 1ssue.

Definition of Dispersion Techniques

EPA 1s proposing to revise the
definition of “dispersion techruques” to
mclude any practice intended to
mcrease final plume nise. The reason for
this inclusion 1s that, regardless of
actual stack height, increasing final
plume nise can have the result of
increasmg the effective release height of
pollutants into the atmosphere. A
greater effective release height, m turn,
can lead to less stringent emission
limitations and greater dispersion of
pollutants than 1s justified to avoid
excessive concentrations due to-
downwash, wakes, and eddy effects.

‘EPA 1s requesting comment on
defiming the circumstances under which
the combining of gas steams should not
be considered a prohibited dispersion
techmque. The Agency 1s proposing to
allow sources to take credit for such
merging of gas streams: (1} Where the
facility was onginally designed and
constructed with merged gas streams, or
{2) where it 1s associated with a change
1n operation at a facility that includes
the mstallation of poliution control

equipment that results in a net reduction
1n total pollutant emissions.

Sources may combine stacks, or
exhaust gas streams in order to use
more effective control technologies,
which can yield significant reductions 1n
pollutant emissions. A prime example of
this 18 the combining of stacks for the
purpose of installing an electrostatic
precipitator. EPA 1s proposing to allow
such a source to perform modeling to
establish its TSP emmssion limitation {n.a
way that considers the plume
enhancement effects of combiming
stacks. However, if no additional SO,
reductions are produced through the
change m operation, EPA 1s proposing
that modeling to set the SO; emission
limitation not be allowed to consider the
plume enhancement effect.

Facilities have been traditionally
designed, as a standard engineering
practice, with multiple flue stacks, or
with several emission points ducted into
a common stack. Existing facilities, in
the process of upgrading their
equipment, frequently resort to
combining of stacks in place of several
existing stacks. While this practice can
mcrease the bouyancy of the effluent
gas stream, resulting in higher plume
nise and greater dispersion, there are a
number of economic reasons for such
practices, which may be independent of
their potential effects on emission
limitations. These economic
considerations mnclude the costs of
constructing and maintaining separate
stacks, limits on the available land, and
the cost savings of combining gas
streams for the application of a single
piece of pollution control equipment
over the costs of mnstalling control
equipment on numerous separate stacks,

In response to these concerns, EPA
has considered several additional
alternatives for determining when the
practice of merging gas streams should
be excluded from the definition of
prohibited dispersion techniques. These
alternatives are:

1. The resulting stack height 13 less
than the de minimus 65 meter height;

2. The maximum allowable emissions
are less than 5000 tons per year {or some
other size limit);

3. The source demonstrates that the
merging of gas streams is for sound
engineering or economic reasons; and

4. The source demonstrates, on a cage-
by-case bass, that such merging is
associated with installation of pollution
control devices, urespective of the effect
on emissions,

The Agency’s rationale for
considering Alternatives 1 and 2 is that
the emussions from spurces eligible for
such exemptions are relatively small
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and the ugher plume rise resulting from
merged gas sireams m these cases
would not have so great an effect on the
sources’ emission limitations as to
contribute significantly to total pollutant
burden.

Alternative 3 would acknowledge the
many engineermg and economic reasons
for emerging gas streams and would
allow credit for such merging where a
source demonstrates to the satisfaction
of EPA that the justification for merging
gas streams 15 independent of any
potential éffect on the source emssion
limitation. The Agency acknowledges
that this approach 1s mherently
subjective and mnvolves some test of
mtent that might be difficult to
admmster.

Alternative 4 would presume thatif a
source 15 combining the merging of gas
streams with the mnstallation of pollution
control equipment, that such merging 1s
not being undertaken in order to avoid a
more stringent emussion limitation, but1s
bemg carried out for other reasons. This
approach would require some limitation
1n its application to prevent-sources
from taking credit for the allow merging
of gas streams if the change in
operations would yield no significant
benefit in controlling pollutant
emissions.

EPA's present regulation excludes
smoke managemént 1n agricultural and
silvicultural prescribed burnmng
programs. The Agency is proposing
additional exclusions for episodic
restrictions on residential woodburning
and debris burning. Programs
mcorporating such restrictions-are
currently bemg carned out by a number
of State and local agencies around the
country as part of EPA-approved SIP’s,
and can be used to provide expeditious
relief in some areas during pertods of
atmospheric stagnation. EPA does not
believe that Congress mtended
regulation of these source categories
under Section 123 of the Clean Aur Act.

EPA requests comments on the
alternatives described above, and on
other bases for excluding the merging of
exhaust gas streams from the definition
of prohibited dispersion techmques. EPA
will consider 1n the future whether to
mclude or exclude other practices from
the definition of dispersion techmques.

New Sources Tied into Pre-1971 Stacks

Where, after December 31, 1970, a
new source, or an existing source for
which a major modification, as defined
1n 40 CFR 51.18(j)(1)(v)(a), 51.24(b}(2)(i).
and 52.21(b)(2)(i}, 1s carrzed out, has tied
mto a grandfathered stack of greater
than GEP height, EPA 18 proposing to
allow credit only for so much stack
height as conforms to GEP, as defined in

Sections 51.1 (ii) and (hh) of this
proposal. Sources 1n existence on or
before December 31, 1970, for which
modifications after that date are not
classified as “major,” will be allowed to
retain full credit for height of the
grandfathered stack.

EPA’s rationale for the above A
distinction 1s that sources in existence
on or before December 31, 1970, and in
need of minor modification, have limited
flexibility, and such modifications
would not significantly affect an existing
emussion limitation. New sources and
sources contemplating reconstruction or
major modification are better able to
accommodate the effects of reducing
stack height credit, either through the
application of greater emission controls
or through relocation to areas with less
complex terramn.

State Implementation Plan
Reguirements

All States would be required to
review and revise, as necessary, their
SIP’s to comply with this new regulation
on stack height credits and dispersion
techmques. Extensive State and Federal
effort will be necessary to review, 1n
detail, all emssion sources in
accordance with the stack height
requirements.

In accordance with Section
406({d)(2)(b) of the Act, revisions to SIP’s
that are required by the stack height
regulation must be submitted within 9
months after promulgation of the
regulation. Where existing emission
limitations are affected by stack height
credit above GEP, the SIP revisions will
be required to include any changes
needed to bring the limitations into
conformance.

Sources 1n rugged terrain may face
serious implementation problems when
usimg current complex terrain screening
models to establish emission limitations.
Although EPA 15 currently developing
more refined complex terrain models,
such models will not be available 1n
time for implementing Section 123,
Accordingly, EPA 18 soliciting comment
on whether allowance should be made
for implementation problems created by
application of GEP stack height credit
assumptions to complex terrain sources
and, if so, how should allowance be
made.

Internm Gudance

EPA 1ntends to use the proposed
regulation to govern stack height credits
during the period before promulgation of
the final regulation. Any stack height
credits based on thus interim gwdance
would be subject to review aganst the
final rules and may need to be revised.

Impact Analysis

The air quality and economic impact
of the stack height regulation 1s directly
related to the degree that actual stack
heights conform to GEP stack hesghts.
Thus, 1n general when the regulation is
applied to tall stack facilities, 1.e., those
with stack heights greater than GEP, it
will have the potential for producing
positive air quality impacts (emssion
reductions and negative economic
impacts (increased control cost).
Impacts on short stack facilities, if
permitted to rase their stacks, are
expected to be the reverse.

A prelimnary evaluation of the
potential air quality impacts and a cost
analysis of the regulation was
performed on a sample of the potentially
affected sources. The impacts identified
have been established 1n isolation of
other regulatory requirements. For
example, for sources affected by NSPS
1n 40 CFR Part 60, the degree of emssion
reduction required by such standards
may greatly exceed the degree of
emussion reduction determined to be
needed for the source when itis
modeled with a GEP stack height. In this
example, the stack height regulation
impacts are clearly hypothetical ones
and would only have a quantifiable
effect if the NSPS did not exast.

The report predicts a range of
impacts, from a “low 1mpact” scenario
that presumes that many potentially
affected sources will be able to justify
their exasting stack heights, .
configurations, and emission limitations
to a “high impact” scenano which |
assumes that all of the potentially
affected sources will be required to

.reduce their emissions to some degree.
In this regard, the report predicts that
the proposed revisions to the regulation
will impose annualized costs of between
$300 million and $1.4 billion, with total
capital costs of between $300 million
and $4.6 billion. Reductions in sulfur
dioxide emissions are projected within a
range of 780,000 tons to 2.88 million tons.
To a great extent, affected sources will
be able to respond to these changes in
the regulation through conversion to
lower sulfur fuel. However, some
sources may have to mnstall additional
control equprhent, Le., scrubbers, and
there is likely to be some increase in
reliance on those sources with scrubbers
already 1n place.

Regulatory Flexibility Analysis

Pursuant to the provisions of 5 U.S.C.
605{b), I hereby certify that the attached
rule will not have significant economic
impacts on a substantial number of
small entities. This rule 18 structured to
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apply only to large sources; 1.e., those
with stacks above 65 meters (213 feet).
Based on an analysis of impacts, electric
utility plants and possibly several
smelters and pulp and paper mills will
be significantly affected by this
regulation.

Executive Order 12291

Under Executive Order 12291, EPA
maust judge whether a regulation 1s
“major” and therefore subject to the
requirement of a regulatory mmpact
analysis. EPA’s 1nitial analysis of
economc unpacts predicts a potential
cost to emission source owners and
operators exceeding $100 million;
therefore, this 18 a major rule under
Executive Order 12291, However, due to
the 8-month promulgation deadline
mmposed by the court, EPA did not have
sufficient time to develop a full analys:s
of costs and benefits as required by the
Executive Order. A prelimmary
economic impact analysis has been
prepared and 1s 1n the docket.
Consequently, it 18 not possible to judge
the annual effect of this rule on the,
economy. This proposal was reviewed
by the Office of Management and
Budget.

Solicitation of Comments

The Agency actively solicits
comments on all aspects of the proposed
regulation.

List of Subjects 1n 40 GFR Part 51

Admmustrative practice and
procedure, Arr pollution control, Carbon
monoxide, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

(Sec. 110, 301(a), and 123, Clean Air Act as

amended, (42 U.S.C. 7410, 7601(a) and 7423))
Dated: November 7, 1984,

William D. Ruckelshaus,

Admmstrator.,

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

It 18 proposed to-amend Part 51 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

1. Section 51.1 is amended by revising
paragraphs (hh), (ii), (jj), and {kk) as
follows:

§51.1 Definitions.

* * L] * *

(kh}(1) “Dispersion techmque” means
any techmque which attempts to affect
the concentration of a pollutant in the
ambuent afr by:

)

(i} Using that portion of a stack which
exceeds good engineering practice stack
height;

(ii) Varying the rate of emssion of a
pollutant according to atmosphenc
conditions or ambient concentrations of
that pollutant; or

(iii) Increasing final exhaust gas
plume nise by mampulating source
process parameters, exhaust gas
parameters, stack parameters, or
combimng exhaust gases from several
exasting stacks into one stack; or other
selective handling of exhaust gas
streams so as to increase the exhaust
gas plume nise.

(2) The preceding sentence does not
mclude:

(i) The reheating of a gas stream,
following use of a pollution control
system, for the purpose of returming the
gas to the temperature at which it was
ongnally discharged from the facility
generating the gas stream;

(i) The merging of exhaust gas
streams where:

(A) The source owner or operator
demonstrates that the facility was
ongmally designed and consfructed with
such merged gas streams; or

(B) Such merging 1s associated with a
change mn operation at the facility that
mcludes the mstallation of pollution
control equipment which results in a net
reduction 1n total emissions of the
pollutant being controlled. This
exclusion from the definition of
“dispersion techrugues” shall apply only
to the emussion limitation for the
pollutant affected by such control
equipment;

(iii) Smoke management in
agncultural or silvicultural prescribed
burning programs; or

(iv) Episodic restrictions on
residential woodburning and debns

urmng.

{ii} “Good engineering practice (GEP)
stack height” means the greater of:

(1) 65 meters;

(2) (i) For stacks n existence on
January 12, 1979, and for which the
owner or operator had obtamed all
applicable permits or approvals required
under 40 CFR Parts 51 and 52,

Hg=25H,

provided the owner or operator
produces evidence that this equation
was actually relied on 1 designing the
stack to ensure protection agamnst
downwash;

(ii}- For all other stacks,

Hg=H-+1.L, v
where
Hg=good engineerng practice stack height,

measured from the ground-level’
elevation at the base of the stack,

H=height of nearby structure(s) measured
from the ground-level elevation at the
base of the stack,

L=lesser dimension (height or projected
width) of nearby structure(s),

provided that the EPA, State or local

control agency may require the use of a

field study or flmd model to determine

GEP stack hefght for the source; or

(3) The height demonstrated by a fluld
model or a field study approved by the
EPA, State or local control agency,
which ensures that the emissions from a
stack do not result in excessive
concentrations of any air pollutant as a
result of atmospheric downwash, wakes,
or eddy effects created by the source
itself, nearby structures or nearby
terrain features.

(ji) "Nearby” as used in paragraph (if)
of this section is defined for a specific
structure or terrain feature and for
purposes of applying the formulae
provided 1n paragraph (if)(2) of this
section means that distance up to five
times the lesser of the height or the
width dimension of a structure, but.not
greater than 0.8 km (Y2 mile), and for
conducting demonstrations under
paragraph (ii)(3) of this section means
not greater than 0.8 km (%2 mile), The
height of the structure or terrain feature
18 measured from the ground-level
elevation at the base of the stack,

Option1

For purposes of demonstrations undor
paragraph (ii}(3) of this section, terrain
features may be considered to be nearby
if such features fall entirely within a
distance of 0.8km (%2 mile) from the
stack, Portions of terrain features which
extend beyond 0.8km may be considered
up to a distance equal to 10 times the
maximmum height of the features, not to
exceed 2 miles, if such features achieve
a height 0.8km from the stack that is
greater than or equal to 40 percent of the
GEP stack height determined by the
formulae provided in paragraph (i1)(2)(i1)
of this section, as measured from the
grou}x:d-level elevation at the base of the
stack.

Option 2

*For stacks in existence prior to (date
of promulgation), terrain features may
be considered to be nearby for purposes
of demonstrations under paragraph
(i)(3) of thus section if such features fall
entirely within a distance of 0.8 km (%
mile) from the stack. Portions of terrain
features which extend beyond 0.8 km
may be considered up to a distance
equal to 10 times the maximum height of
the features, not to exceed 2 miles, if
such features achieve a height 0.8 km
from the stack that is greater than or
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equal to 40 percent of the GEP stack
height determined by the formulae
provided 1n paragraph (ii)(2)(ii) of this
section, as measured from the ground-
level elevation at the base of the stack.
For stacks on which construction was
commended after {date of
promulgation), only thoseportions of
terrain features which fall within a
distance of not more than 0.8 km {¥2
mile) may be considered to be nearby
for.purposes of demonstrations pursuant
to paragraph (ii){3) of this section. :
{kk) “Excessive concentration” for the
purpose of determining good engineering
practice stack height means a maxamum
ground level concentration due to
emssions from a stack due 1n part or
whole to downwash, wakes, or eddy
effects produced by nearby structures or
terrain features which individually is at
least 40 percent i1 excess of the
maximum concentrations experienced m
the absence of such downwash, wakes,
or eddy effects {and which contributes
to a total concentration due to emissions
from all sources that 1s greater than an
ambient air quality standard. For

sources subject to the prevention of
significant deterioration program (40
CFR 51.24 and 52.21) an excessive
concentration 15 a maximum ground
level concentration due to emissions
from a stack due 1n part or whole to
downwash, wakes, or eddy effects
produced by nearby structures or terrain
features which individually is at least 40
percent 1n excess of the maximum
concentrations experienced in the
absence of such downwash, wakes, or
eddy effects and that is greater than that
permitted by an applicable prevention of
significant deterioration increment.) *

§51.1 [Amended]

2. Section 51.1 is amended by
removing paragraphs (1) and (mm).

§51.12 [Amended]

3. Section 51.12 18 amended by
removing paragraph (1),

4, Section 51.12(j) 18 amended by
removing “and (1)” from the first
sentence.

1 The language in parentheses would be added if
the second option under “Nearby" is adopted.

5. Section 51.12(k) is revised as
follows:

§ 51.12 Control strategy: General

* * * 4 -

(k) The provisions of paragraph (j) of
this section shall not apply to stacks in
existence, or dispersion techmques
implemented on or before December 31,
1970, except where pollutants are being
emitted from such stacks or using such
dispersion techiques by sources, as
defined 1n section 111(a)(3) of the Clean
Air Act, which were constructed, or for
which major modifications, as defined in
§§ 51.18(j)(1)(v)(a). 51.24(b){2) (i) and
52.21(b)(2){i), were carned out after
December 31, 1970.

* * ~ - *

$51.18 [Amended]

6. Section 51.18(1) 1s amended by
removing “and (1)” from the first
sentence.

[FR Doc. 84-29725 Filed 11-8-84: am]
BILLING CODE 6580-50-3
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