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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act {49 Stat. 500, as amended; 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. 1). Distribution is made. only by the
Superintendent of Documents, U. S Governmem Printing Office,
Washington, DC 20402. R NS s

(,ﬁ\

The Federal Register provides a uniform system for making
available to the public regulationg and legal notices issued’ by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency. documents having general
applicability and legal effect, documents- .required to be <
published by act of Congress and other Federal agency
documents of publlc interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300.00 per year, or $150.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402.

There are no restrictions on the republication of. material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 51 FR 12345.

Selected Subjects

Medicaid

- Health Care Financing Administration

Organization and Functions (Government Agencies)
Customs Service '

Postal Service
Postal Service

Privacy Act
- Defense Department
Defense Nuclear Agency

Reporting and Recordkeeping Requirements
Federal Crop Insurance Corporation

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

* WHO: The Office of the Federal Register. -

WHAT:  Free public briefings {approximately 2 1/2 hours)
to present:
1. The regulatory process, with a focus on the
Federal Register system and the public's role
" in the development of regulations.
2. The relationship between the Federal Register
and Code of Federal Regulations.
3. The important elements of typical Federal
Register documents.
4. An introduction to the finding aids of the
FR/CFR system.
WHY: To provide the public with access to information

necessary to research Federal agency regulations
which directly affect them. There will be no
discussion .of specific agency regulations.

DALLAS, TX
WHEN: April 23; at 1:30 pm.
WHERE: Room 7A23, -

Earl Cabell Federal Building,
1100 Commerce Street, Dallas, TX.

RESERVATIONS: local numbers: .
" Dallas 214-767-8585
Ft. Worth 817-334-3624
Austin  512-472-5494
Houston 713-229-2552
_San Antonio 512-224-4471,
for reservations

WASHINGTON, DC
WHEN: May 15; at 9 am.

WHERE: Office of the Federal Register,
' First Floor Conference Room,
1100 L Street NW., Washington, DC.

RESERVATIONS: Laurence Davey 202-523-3517
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Presidential Documents

Title 3—

The President

Proclamation 5455 of April 7, 1986 .

Cancer Control Month, 1986

By the President of the United States of America

A Proclamation

This Nation’s investment in basic cancer research has led us to an unprece-
dented understandmg of the cancer cell. With this new knowledge, we are
undertaking major efforts to prevent cancer; to reverse the process once it
starts; to find ways to activate the body’s own immune system; and to treat
the disease and its symptoms more effectively.

Our scientists are giving us an abundance of new information about behavior
and precautions we can take to help protect us against cancer.

Much evidence suggests that diets high in fiber and low in fat may reduce
cancer risk. We can adopt a da-ily diet high in fiber by choosing plenty of fresh
fruits, vegetables, and whole-grain breads and cereals. We can reduce animal
fat intake by choosing low-fat and lean foods, and by using low-fat cooking
methods.

Smoking-related cancers are the most preventable This past year, new data
showed that the incidence of lung cancer in white men decreased significantly
for the first time in at least half a century. This decrease comes 20 years after
men began to stop smoking in substantial numbers. This proves that individ-
uals can successfully reduce their cancer risk by not smoking.

This message is especially important for women, whose rates of lung cancer
show no signs of leveling off or decreasing. In fact, lung cancer is expected to .
surpass breast cancer this year as the leading cause of cancer deaths among
women. Rates of lung cancer are also high for black men. :

The. growing popularity of smokeless tobacco products among our youth,
particularly teenage boys, is of great concern. Early this year, medical experts
concluded that .there is strong evidence that such forms of tobacco cause
cancer of the mouth.

Some promising findings this year give new hope to cancer patients. Scientists
reported a totally new approach to cancer treatment, an approach that
activates the immune system to destroy cancer célls in some patients, Exten-

sive studies are underway to refine and perfect the treatment so that it can

become widely available as soon as possible.

We have set as a national goal reduction of the national cancer death rate by
one-half of its 1980 level by the year 2000. This can be achieved through the
active involvement of all Americans.

In 1938, the Congress of the United States passed a joint resolution (52 Stat.
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation
declaring April to be Cancer Control Month.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the month of April 1986 as Cancer Control

‘Month. I invite the Governors of the fifty States and the Commonwealth of

Puerto Rico, and the appropriate officials of all other areas under the United
States flag, to issue similar proclamations. I also ask the health care profes-
sionals, communications industry, food industry, community groups, women'’s
organizations, and all other interested persons and groups to unite during this
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. appointed time to reaffirm publicly our Nation's continuing commitment to
control cancer. .

IN WITNESS WHEREOQF, I have hereunto set my hand this seventh day of
April, in the year of our Lord nineteen hundred and eighty-six, and of the
Independence of the United States of America the two hundred and tenth.

{FR Doc. 86-8180 @ K

Filed 4-8-86; 4:28 pm|
Billing code 3195-01-M
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[FR Doc. 86-8181
Filed 4-8-86; 4:29 pm}
Billing codc 3195-01-M

Presidential Documents

Proclamation 5456 of April 7, 1986

National Organ and Tissue Donor Awareness Week, 1586

By the President of the United States of America -

A Proclamation

Today, many Americans are working, attending school, caring for families, or
resuming normal life in their communities after receiving a transplanted organ
or other tissue. But many others still wait for such transplants in order to
improve or even save their lives,

The need for donors far surpasses the supply. Current medical technology
enables the transplantation of organs and tissues including kidney, heart,
heart-lung, lung, liver, pancreas, skin, cornea, bone, and bone marrow. But the
greatest obstacle to making these life-sustaining and life-saving transplants
possible is the shortage of donors.

All Americans must know what they can do to consent to become organ and
tissue donors. By completing a uniform donor card and carrying it at all times,
anyone can give the gift of life to people in desperate need of organs and
tissues for transplantation. It is especially important for would-be donors to
make their intentions known to family members, so that appropriate action
can be taken promptly when the time comes.

Americans are a caring and giving people, so it is fitting that we as a Nation
should encourage organ and tissue donation and increase public awareness of
the possibilities and the need. I ask every American to consider organ and’
tissue donation, and I ask the media to assist in informing the public of the
great need that exists. Together, we can make organ and tissue donation
another expression of American generosity.

The Congress, by Public Law 99-203, has designated the week beginning April
20 through April 26, 1986, as “National Organ and Tissue Donor Awareness
Week” and authorized and requested the President to issue a proclamation in
observance of this occasion.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of

‘America, do hereby proclaim April 20 through April 26, 1986, as National

Organ and Tissue Donor Awareness Week. I urge all health care profession-
als, educators, the media, public and private organizations, and all Americans
to join me in promoting grealer and more widespread awareness and accept-
ance of this humanitarian practice. .

IN WITNESS WHEREOQF, I have hereunto set my hand this seventh day of
April, in the year of our Lord nineteen hundred and eighty-six, and of the
Independence of the United States of America the two hundred and tenth.






12307

Rules and Regulations

Federal Register
Vol. 51, No. 69

Thursday, April 10, 1986

"This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510. -
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
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DEPARTMENT OF AGRICULTURE
Food and riutrition Service

7 CFR Parts 272 and 273
|Amdt. No. 264]

Food Stamp Program,; Deficit
Reduction Act

Correction

In FR Doc. 86-4260, beginning on page
7178 in the issue of Friday, February 28,
1986, make the following corrections:

1. On page 7203, in the second column,
in the second and fifth lines of
§ 272.1(g)(70), “affective” should read

effective” and “specified. In" should
read “specified in” respectively.

2. On page 7206, in the first column; in
the eighth line of amendatory instruction
6, the CFR paragraph designation
“(N(4)(i)(B)" should read “(i}(4)(i}(B)".

BILLING CODE 1505-01-M

Federal Crop Insurance Corporation

7 CFR Part 400
[Docket No. 3191S; Amdt. 1]

General Administrative Regulations;
Information Collection Requirements
Under the Paperwork Reduction Act;
OMB Control Numbers

AGENCY: Federal Crop Insurance -
Corporation, USDA. -

ACTION: Final rule.

. SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends
Subpart H in Part 400, Chapter 1V, Title
7 of the Code of Federal Regulations,
listing the control numbers assigned by
the Office of Management and Budget
(OMB) to information collection
requirements contained in all
regulations issued by FCIC, for the
purpose of including the control number

assigned by OMB to information
collection requirements in FCIC's
Appeal Regulations contained in 7 CFR
Part 400, Subpart [.

EFFECTIVE DATE: April 10, 1986.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop .
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This rule
relates to internal agency management.
Therefore, pursuant to 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect-
thereto are impracticable and contrary
to the public interest, and good cause is
found for making this rule effective less
than 30 days after publication in the
Federal Register.

Further, since this rule relates to
internal agency management it is
exempt from the provisions of Executive
Order 12291. Lastly, this action is not a
major rule as defined in Pub. L. 96-354,
the Regulatory Flexibility Act, and thus
is exempt from the provisions of the Act.

The Office of Management and Budget
(OMB) regulations (5 CFR 1320; 48 FR
13666, March 31, 1983), titled
“Controlling Paperwork Burdens on the
Public”, requires FCIC to publish
currently valid OMB control numbers for
each collection of information
requirement contained in its regulations.
These numbers must be published in a
manner that will ensure codification into
the Code of Federal Regulations.

FCIC hereby amends 7 CFR Part 400,
Subpart H to include the information
collection control number issued by
OMB for the Appeal Regulations found
at 7 CFR Part 400, Subpart |, published
in the Federal Register on Wednesday,
February 12, 1986, at 51 FR 5147.

List of Subjects in 7 CFR Part 400

Administrative practice and
procedure, Information collection
requirements, OMB control numbers,
Reporting and recordkeeping
requirements.

Final Rule

In accordance with the provisions of 5
CFR 1320, and the Paperwork Reduction
Act, Pub. L. 96-511 (44 U.S.C., Chapter
35), the Federal Crop Insurance
Corporation hereby amends the General
Administrative Regulations; Information
Collection Requirements Under the
Paperwork Reduction Act: OMB Control

Numbers, found at 7 CFR Part 400,
Subpart H, effective upon publication in
the Federal Register, in the following
instances:

PART 400—|AMENDED]

1. The authority citation for 7 CFR
Part 400, Subpart H, continues to read as
follows:

Authority: 5 U.S.C. 1320, Pub. L. 96-511 {44
U.S.C., Chapter 35).

2. 7 CFR 400.86(b) is amended by
adding the following:

§ 400.66 Display.

* * * * *

Appeal Procedure Regulations, 0563-0009

* * * * *

Done in Washington, DC on March 21,
1988.

Edward Hews,

Acting Manager, Federal Crop Insurance
Corporation.

|FR Doc. 86~7985 Filed 4-9-86; 8:45 am]
BILLING CODE 3410-08-M

Farmers Home Administration
7 CFR Parts 1902, 1924, 1930 and 1944

Loan and Grant Programs;
Management of Field Office Records

AGENCY: Farmers Home Administration,
USDA. .
ACTION: Final rule.

SUMMARY: The Farmers Home
Administration {FmHA) amends its
regulations for the management of field
office records. This action is necessary
in order to remove references to
obsolete Instructions and Exhibits. The
intended effect of this action is to
update references contained in Agency
regulations.

EFFECTIVE DATE: April 10, 1986.

FOR FURTHER INFORMATION CONTACT:

Vernola J. Patterson, Management
Analyst, Directives and Administrative

" Services Division, Farmers Home

Administration, USDA, 14th and
Independence Avenue, SW.,
Washington, DC 20250, Telephone (202)
382-1585. .
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in

_ Departmental Regulation 1512-1 which

implements Executive Order 12291 and
has been determined to be exempt from
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those requirements because it involves
only internal Agency management. It is
the policy of this Department to publish
* for comment rules relating to public
property, loan, grants, benefits or
contracts notwithstanding the
exemption in 5 U.S.C. 533, with respect
to such rules. This final action removes
obsolete reference to agency
- regulations. These amendments are
brought about as a result of FmHA
consolidating its management
instructions for field operations.
Therefore, this action is not published
for proposed rulemaking since it

involves only internal Agency
"~ management and publication for
comment is unnecessary.

The Catalog of Federal Domestic
Assistance numbers and titles for this
action are:

10.405 Farm Labor Housing Loans and
Grants

10.417 Very Low Income Housing Repair
Loan and Grants (section 504 Rural
Housing Loans and Grants)

For the reasons set forth in the Final
rule related Notice to 7 CFR Part 3015,
Subpart V, 48 FR 29115, June 24, 1983,
this program/activity is excluded from
the scope of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials.

This document has been reviewed in
accordance with 7 CFR Part 1940,
Subpart G, “Environmental Program.” It
is the determination of FmHA that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and in
accordance with the National
Environmental Policy Act of 1969, Pub.-
L. 91-190, and Environmental Impact.
Statement is not required.

List of Subjects
7 CFR Part 1902

Accounting, Banks, banking, Grant
programs-housing and community
development, Loan programs-
agriculture, Loan programs-housing and
community development.

7 CFR Part 1924

Agriculture, Construction
management, Construction and repair,
Energy conservation, Housing, Loan
programs-agriculture, Loan programs-
housing and community development,
Low and moderate income housing.

7 CFR Part 1930

Accounting, Administrative practice
and procedure, Grant programs-Housing
and community development, Loan
programs-housing and community
development, Low and moderate income

,

housing-rental and reporting
requirements.

7 CFR Part 1944

Aged, Grant programs-housing and
community development, Home
improvement, Loan programs-housing
and community development, Migrant
labor, Nonprofit organizations, Public
housing, Rent subsidies; Rural housing.

Therefore, Chapter XVIII, Title 7,
Code of Federal Regulations is amended
as follows:

PART 1902—SUPERVISED BANK'
ACCOUNTS

1. The authority citation for Part 1902
is revised to read as follows:

Authority: U.S.C. 1989; 42 U.S.C. 1480; 5
U.S.C. 301; 7 CFR 2:23; 7 CFR 2.70

Subpart A—Loan and Grant
Disbursement

§ 1902.11 [Amended]

2. Section 1902.11 is amended in the
first sentence by inserting a period after
the word “FMI" and removing the rest of
the sentence.

PART 1924—CONSTRUCTION AND
REPAIR

3. The authority citation for part 1924
continues to read as follows:

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70.

Subpart A—Planning and Performing
Construction and Other Development

§ 1924.6 [Amended]

4. Section 1924.6(b)(3)(ii)(G) is
amended by removing the words “as
provided in Exhibit A to FmHA
Instruction 2033-A (available in any
FmHA Office)” and inserting in their
place the words “in accordance with the
FML"

PART 1930—GENERAL
5. The authority citation for part 1930
continues to read as follows:

Authority: 42 U.S.C. 1480; 7 CFR 2.23 7 CFR
2.70.

-Subpart C—Management and

Supervision of Multiple Family Housing
Borrowers and Grant Recipients )

§ 1930.134 [Amended]

6. In § 1930.134, paragraph (a) is
amended in the first sentence by
changing the words “Subpart B" to
“Subpart A", and in the second sentence
by adding the words “or other
authorized system™ after the words
“Multiple Housing Activity Card.”

7. In § 1930.134, paragraph (b) is
amended in the first sentence by
changing the words “Subpart A and B" -
to ""Subpart A."” :

PART 1944—HOUSING

8. The authority citation for part 1944
continues to read as follows:

Authority: 42 U.S.C. 1480; 7 CFR 2.23; 7 CFR
2.70.

Subpart D—Farm Labor Housing Loan
and Grant Policies, Procedures and
Authorizations

§ 1944.176 [Amended]

9. Section 1944.176(f){2) is amended by
changing the words “"FmHA Instruction
2033-B" to “FmHA Instruction 2033-A."”

Subpart J—Section 504 Rural Housing
Loans and Grants

10. In § 1944.457, paragraph (a)(4) is

" revised to read as follows:

§ 1944.457 Loan and grant restrictions.

[a] * k h

(4) The amount of assistance provided
each borrower/grantee will be
documented on the list of section 504
recipients, which is retained in the office
operational file. This list will include the
following information recorded at the
time a section 504 loan/grant is made.

(i) Borrower's name and case number.

(ii) Name of co-owner(s). if any.

(iii) Amount of the loan and/or grant.

(iv) Date loan and/or grant was made.

* * * * *

Dated: March 13, 1986.
Vance L. Clark,

Administrator, Farmers Home
Administration.

[FR Doc. 86-7970 Filed 4-9-86; 8:45 am|
BILLING CODE 3410-07-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 885
[Docket No. R-86-1254; FR-1899]

Loans for Housing for the Elderly or
Handicapped

AGENCY: Office of the Assistant .
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Interim rule.
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SUMMARY: This interim rule amends 24
CFR Part 885 to: (1) impose limitations
on the prepayment or transfer of section
202 loans; (2) amend § 885.5, regarding
the definitions of *Borrower” and
“Sponsor”; (3) revise § 885.416(c),
regarding the selection of contractors by
the Borrower; (4) add new provisions
applicable to Sponsors and Borrowers
that relate to such matters as tax status;
financial interests and prohibited
activities, and organizational
requirements; and (5) impose certain
requirements relating to site
acquisitions. The interim rule also adds
a new paragraph (d)(2) to § 885.220 to
spell out requirements relating to -
intergovernmental review procedures.
Most of the revisions contained in this
-rule implement statutory changes in the
Section 202 Program enacted in the
Housing and Urban-Rural Recovery Act
of 1983 and in the Housing and
Community Development Technical
Amendments Act of 1984.

DATES: Effective date: May 12, 1986.
Commeént due date: June 9, 1986.

ADDRESS: Interested persons are invited
to submit comments regarding this rule
to the Office of General Counsel, Rules
Docket Clerk, Room 10276, U.S.
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410-0500.
Communications should refer to the
above docket number and title. A copy
of each communication will be available
for public inspection and copying during
regular business hours at the above
address.

FOR FURTHER INFORMATION CONTACT:
Robert Wilden, Assisted Elderly and
Handicapped Housing Division, Room
6118, Office of Elderly and Assisted
Housing, U.S. Department of Housing
and Urban Development, 451 Seventh
Street, S.W., Washington, DC 20410-
8000, telephone (202) 426-8730. (This is
not a toll-free number.)

SUPPLEMENTARY INFORMATION
I. Background ’

A. Housing and Urban-Rural Recovery '
Act of 1983 (Pub. L. 96-181)

“Sections 223 (d) and (e) of the Housing
and Urban-Rural Recovery Act of 1983
(the 1983 Act) contained amendments to
section 202 of the Housing Act of 1959
(12 U.S.C. 1701q} that were effective
with the Acl’s enactment on November
30, 1983. Notice that these amendments
were applicable to section 202 projects
funded by HUD during fiscal years. 1984
and 1985 was given in the
Announcement of Fund Availability
published for each of those Fiscal Years,
since HUD was unable to issue new

-regulations early enough for those

funding cycles. The Announcements
were published on December 23, 1983 at
48 FR 56585 (corrected as to effective
date on December 30, 1983 at 48 FR
57626), and on February 1, 1985 at 50 FR
4812.

The Department noted in the
preamble of each of those
‘Announcements that the section 202
program is, in large part, already
administered in a manner consistent
with the 1983 legislative amendments,
but that some revision of 24 CFR Part
885 would be necessary to provide
consistency with the provisions of the
1983 Act. Consequently, the Department
has determined that it is necessary to
amend the cited sections of Part 885 to
reflect the following provisions of the
Housing and Urban-Rural Recovery Act
of 1983: .

(1) The provisons of new section
202(j)(1) that set limits on prepayments
and transfer (assignments) of section 202
loans (§ 885.412); and

(2) The provisions of new section
292(1) that permit the Sponsor or
Borrower to select the contractor under
certain conditions (§ 885.416(c)).

Section 223(d) of the 1983 Act
amended section 202(h) of the Housing
Act of 1959 to expand the beneficiary
class of handicapped persons. Since the
amendment applied only to
appropriations for Fiscal Year 1984, it is
unnecessary and inappropriate to cover
that amendment in this interim rule.

Additionally, the following
subsections of the 1983 Act are not
reflected in this rule because their
provisions apply only to the Secretary
and in most instances reflect policies
and practices already in effect:

. (1) Subsection (i)(1)—limitations on
the number of efficiency units in a
section 202 project;

(2) Subsection (i)(2)—requirement of
escrow of up to $10,000 by a Sponsor of
a section 202 project to assure the
commitment and long-term capabilities
of such Sponsor;

(3) Subsection (i)(3)—requirement of
annual adjustment of the per-unit cost
limitations and consideration of design
features needed to meet the needs of
elderly and handicapped residents in
setting such limits;

(4) Subsection (j)(2)—prohibition
against sale of any mortgage held by the
Secretary as a security for a section 202
loan; ) .

{5) Subsection (k)(2)—encouragement
of small and scattered site group homes
and independent living facilities for the
nonelderly handicapped; and

(6) Subsection (m)—voluntary use of
additional funds from other sources by a
Sponsor to cover cost of amenities and

other appropriate features, if such costs
are not financed by the loan or reflected
in the amount of Federal subsidy or in
the tenant’s rent contribution.

B. Housing and Community
Development Technical Amendments
Act of 1984 (Pub. L. No. 96-479)

Section 102(c)(3) of the Housing and
Community Development Technical
Amendments Act of 1984 (the 1984 Act)
amended section 202(7) of the Housing
Act of 1959 to prohibit the Secretary
from imposing different requirements or
standards with respect to construction
change orders, increases in the loan
amount to cover change orders, errors in
plans and specifications, and use of

contingency funds, because of the

method of contractor selection used by
the Sponsor or Borrower. Accordingly,
the interim rule removes provisions in
current § 885.416(c) that impose differing

‘standards or requirements on

negotiated, noncompetitive construction
contracts.

I1. Executive Order 12372,
“Intergovernmental Review of Federal
Programs”

On June 24, 1983, HUD published
regulations in the Federal Register at 48
FR 29206 to add a new 24 CFR Part 52 to
implement Executive Order 12372,
“Intergovernmental Review of Federal
Programs”. The Order, which applies to
the section 202 program as well as to
other HUD programs, permits States to
establish their own processes for State,
areawide, regional, and local review and
comment on proposed Federal financial
assistance programs. This rule revises
§ 885.220{d) to provide that HUD will
submit or require the Borrower to submit
copies of eligible section 202
applications to the State's single point of
contact for review and comment, in
accordance with the provisions of 24
CFR Part 52, which deal with
intergovernmental review of HUD's

programs and activities.

I11. Provisions Applicable to Sponsors
and Borrowers

HUD is amending the definitions of
“Sponsor” and “‘Borrower” contained in
§ 885.5 to include information relating to
prohibited conflicts of interest that
apply to directors and officers of the
Sponsor and Borrower. Additionally, the

. amendment of the definition of .

“Sponsor” permits sponsors to enter into
management contracts with regard to
section 202 projects that they sponsor.
This exception to the conflict of interest
provisions recognizes that (1) one of the
ranking and rating factors used by HUD
to evaluate section 202 applications is
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the management capability of the
Sponsor, and (2) permitting Sponsors
with management skills to-manage their
section 202 projects is a longstanding
HUD practice. Consequently, many
sponsars have developed significant
management experience, and the
Department believes that it would be
inappropriate and contrary to the best.
interests of the section 202 program to
bar such Sponsors from entering into
management contracts.

The following material, discussed in
the February 1, 1985 Announcement of
Fund Availability (50 FR 4812) as being
applicable to Sponsors and Borrowers,
has been added to Part 885 jn the
sections cited: ‘

(1} The requirement that, with regard
to projects sponsored by religious
bodies, the Borrower corporation must
be a separate legal entity, and no
reference to religion or religious
purposes may be included in the
Articles of Incorporation or By-Laws of
the Borrower corporation
(§ 885.210(a)(9));

(2) The prohibition against section 202

Borrower corporations engaging in any
other business or activity (including the
operation of any other rental project), or
incurring any liability or obligation not
related to the proposed project

(§ 885.210(a)(9));

(3) The requirement that Sponsors,
including churches, have a current tax
exemption ruling from the IRS, and,
where the Sponsor and Borrower are not
the same, that the Borrower furnish
evidence that it has a currently effective
tax exemption or had applied for one no
later than the deadline date set for
submission of section 202 applications
{8 885.210(a)(13));

{4) The prohibition, with regard to a
proposed project site that is being
optioned or acquired from a general
contractor or its affiliate, against the
Borrower's selecting that contractor to
construct the section 202 project.

(§ 885.210(a)(23)); and

(5) The requirement, in cases
involving sites to be acquired from a
public body, that satisfactory evidence
of site control consist of documentary
evidence that the public body (a) _
possesses clear title to the land and (b)
has entered into a legally binding
commitment to convey the land to the
Borrower corporation when the
Borrower receives and accepts notice of
the section 202 Fund Reservation
(§ 885.210(a)(23)).

HUD is also correcting a format error
in § 885.210 to conform to the
requirements of the Office of the Federal
Register that paragraphs within a
regulation carry a designation, by
designating the first paragraph in

§ 885.210 as paragraph (a) and
redesignating the current paragraph (a)
as paragraph (b). For ease of reference,
however, the provisions of § 885.210 are
identified in this preamble by their
current designations and are identified
in the regulatory language section of this
rule by their new paragraph
designations.

The rule being published as an interim

rule, since its scope is limited to matters
on which public notice has been given
previously. All affected parties were
given notice of the provisions of the
interim rule in the Announcement of-
Fund Availability published in the
Federal Register on February 1, 1985 at
50 FR 4812. The Secretary -has
determined that it is unnecessary to
provide for further notice and public
procedure in advance of effectiveness of
these amendments. To delay the rule’s
implementation would not be in the
public interest, because those provisions
of the rule specifically applicable to
Sponsors and Borrowers (such as tax
status, financial interests, prohibited
activities, and site acquisitions) are
needed to ensure that eligibility
requirements are understood and met.
The interim rule will facilitate the
preparation of section 202 applications,
by eligible Borrowers and will ensure
the proper processing of applicatiors.

Accordingly, the Secretary has
determined that good cause exists for
publishing these amendments as an
interim rule. The Department is,
however, soliciting post-publication
comments for a 60-day period following
publication of the interim rule. The
Department will consider all comments
received within the 60-day period in its
preparation of a final rule.

IV. Other Matters

A Finding of No Significant Impact’
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which.
implements section 102(2)(C) of the -
National Environmental Policy Act of

" 1969, 42 U.S.C. 4332. The Finding of No

Significant Impact is available for public
inspection during regular business hours.
in the Office of the General Counsel,
Rules Docket Clerk, Room 10278, 451
Seventh Street, SW., Washington, DC
20410-0500.

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulation issued on February 17, 1981.
Analysis of the rule indicates that it
does not (1) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State. or local government

agencies, or geographic regions; or (3}
have a significant adverse effect on
competition, employment, investment,
praductivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under 5 U.S.C. 605(b) (the Regulatory
Flexibility Act), the Undersigned
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities
because, rather than imposing new
requirements on Sponsors or Borrowers
or resulting in the expenditure of more
funds by Sponsors or Borrowers, this
rule clarifies existing and statutorily
mandated policies and procedures to
facilitate the development of
applications and ensure the proper
processing of applications.

This rule was listed in the .
Department's Semi-Annual Agenda of
Regulations published October 29, 1985
(50 FR 441686) as sequence item number
845, under Executive Order 12291 and
the Regulatory Flexibility Act.

The information collection
requirements contained in this rule were
submitted to the Office of Management
and Budget for review under the
provisions of the Paperwork Reduction
Act of 1980, 44 U.S.C. 3501-3520. All
requirements have been approved and
have been assigned OMB Control
Number 2502-0267.

The Catalog of Federal Domestic
Assistance Program title and number is
14.157, Housing for the Elderly or
Handicapped. '

List of Subjects in 24 CFR Part 885

Aged, Grant programs: housing and
community development, Handicapped,
Loan programs: housing and community
development, Low- and moderate-
income housing.

Accordingly, the Department amends
24 CFR Part 885 as follows:

PART 885—LOANS FOR HOUSING
FOR THE ELDERLY OR HANDICAPPED

1. The authority citation for 24 CFR
Part 885 continues to read as follows:

Authority: Sec. 202, Housing Act of 1959 (12
U.8.C. 1701q); sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d}).

2. Section 885.5 is amended by
revising the definitions for Borrower and
Sponsor, to read as follows:

§885.5 Definitions.

* * * * *

.Borrower means a private nonprofit
corporation or a nonprofit consumer
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cooperative which may be established
by the Sponsor, which will obtain a
section 202 loan and execute a mortgage
in connection therewith as the legal
owner of the project. “Borrower” does
not mean a public body or the
instrumentality of any public body. The
purposes of the Borrower must include
the promotion of the welfare of elderly
and/or handicapped families. No part of
the net earnings of the Borrower may
inure to the benefit of any private
shareholder, contributor or individual,
and the Borrower may not be controlled
by or under the direction of persons or
firms seeking to derive profit or gain
therefrom. Because of the nonprofit
natyre of the section 202 program, no
officer or director, or trustee, member,
stockholder or authorized representative
of the Borrower is permitted to have any
financial interest in any contract in
connection with the rendition of
services, the provision of goods or
supplies, project management,
procurement of furnishings and
equipment, construction of the project,
procurement of the site or other matters
whatsoever.

* Cok * * *

Sponsor means any private nonprofit
entity, no part of the net earnings of
which inures to the benefit of any
private shareholder, contributor or
individual, which entity is not controlled
by, or under the direction of persons or
firms seeking to derive profit or gain
therefrom, and which is approved by the
Field Office Director as to
administrative and financial capacity
and responsibility. “Sponsor” does not
mean a public body or the
intrumentality of a public body. Because
of the nonprofit nature of the section 202
program, no officer or director of the
Sponsor is permitted to have any
financial interest in any contract in
connection with the rendition of
services, the provision of goods or
supplies, procurement of furnishings and
equipment, construction of the project,
procurement of the site or other matters
whatsoever. The prohibition in the
preceding sentence does not apply to
any management contracts (including
the management fees associated
therewith) entered into by the Borrower
with the Sponsor or its nonprofit
affiliate.

3. Section 885.210 is amended by
designating the introductory paragraph
as paragraph (a) and by revising newly
redesignated paragraph (a) as set forth
below; and by redesignating current
paragraph (a) as paragraph (b}, adding a
new introductory paragraph (b}, and by
revising newly redesignated paragraphs
(b){9). (b)(13) and (b)(23)(i) and adding

the OMB control number to read as
follows:

§885.210 Contents of applications.

(a) Each application shall include all _
of the information, materials, forms, and
exhibits listed in paragraph (b) of this
section. The Field Office will base its
determination of the eligibility of the
Borrower for a reservation of section 202
loan funds and for participation in the
section 8 Housing Assistance Payments
program on the information provided in
the application. Each Sponsor identified
in an application must provide the
information that is required of the
Borrower in paragraphs (b)(10) through
(b)(22) of this section.

_ (b} Each application shall include—

* * * * *

(9) Evidence of the Borrower's legal
status as a nonprofit corporation. If the
Sponsor is a religious body, the
Borrower corporation must be a
separate legal entity, and nc reference
to religion or religious purposes may be
included in its Articles of Incorporation
of By-Laws. Additionally, a Borrower
corporation may not engage in any other
business or activity {including the
operation.of any other rental project), or
incur any liability or obligation not
related to the proposed project.

* * * * *

(13) Satisfactory evidence that the
Sponsor and the Borrower—{(i) Have the
necessary legal authority to finance,
acquire (with or without moderate
rehabilitation), construct or
substantially rehabilitate and maintain
the project, and to apply for and receive
the proposed loan; (ii) Meet any
requirements as to corporate
organization; and (iii) Have the
authority to enter into such contract
obligations and execute such security
documents as HUD may require.
Additionally, Sponsors, including
churches, must have a currently
effective tax exemption ruling from the
Internal Revenué Service {IRS), and,
where the Sponsor and the Borrower are
not the same legal entity, the Borrower
must furnish evidence that it also has
received a Section 501(c) (3) or (4) tax
exemption ruling from the IRS or
dotumentary evidence that it had
applied for such a ruling no later than
the deadline date for section 202
applications set by HUD under § 885.205
(a)(3) and{c)(6). (Consumer
cooperatives and nonprofit
organizations organized in the
Commonwealth of Puerto Rico may be
exempted from the requirement set out
in the previous sentence if they are not
eligible for IRS 501(c) (3) or (4) rulings.)

* * *

-

(23) * N ok

(i) Documentary evidence that the
Borrower has control of the site,
consisting of—

{A} In the case of a site to be acquired
from a public body, evidence that the
public body possesses clear title to the
site, and has entered into a legally
binding commitment to convey the site
to the Borrower corporation when the
Borrower receives and accepts a notice
of Section 202 Fund Reservation; or

(B) In the case of a site to be acquired
from other than a public body, a copy of
any contract of sale for the site or a

copy of any applicable site option .
agreement, a deed, or other legal
commitment for the site.

With regard to a proposed project site
that is being acquired or optioned from a
general contractor or its affiliate, the
Borrower may not select that contractor
or affiliate to construct the Section 202
project. :
* * * * *

{Information collection requirements
approved by the Office of Management and
Budget under control number 2502-0267)

4, Section 885.220(d)(1) is revised and
the OMB control number is added to
read as follows:

§885.220 Review of application for fund
reservation.

® * * * *

(d) * k ®

(1) For purposes of compliance with
section 213 of the Housing and
Community Development Act of 1974,
the Field Office shall forward (if not
previously submitted by the Borrower) a -
notification, in the form prescribed by
HUD, to the Chief Executive Officer (or
such persons as that Office may
designate) of the unit of general local
government in which the proposed
housing is to be located, and shall invite
a response within 30 calendar days from
the date of the notification letter. For
purposes of compliance with Executive
Order 12372, “Intergovernmental Review
of Federal Programs”, HUD will submit,
or require the Borrower to submit,
copies of eligible Section 202
applications to the State's single point of
contact for review and comment in
accordance with the provisions of 24
CFR Part 52.,
* * * * * .
{Information collection requirements
approved by the Office of Management and
Budget unider control number 2502-0267)

5. A new § 885.412 is added, to read as
follows:
§885.412 Prepayment privileges.

(a) The prepayment (whether in whole
or in part) or the assignment or transfer
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of physical and financial assets of any _
section 202 project is prohibited, unless
the Secretary gives prior written
approval.

(b) Approval may not be granted
unless the Secretary has determined
that the prepayment or transfer of the
loan is part of a transaction that will
ensure the continued operation of the
project, until the original maturity date
of the loan, in a manner that will
provide rental housing for the elderly
and handicapped on terms at least as
advantageous to existing and future
tenants as the terms required by the
original section 202 loan®agreement and
any other loan agreements entered into -
under other provisions of law.

6. Section 885.416(c} is revised to read
as follows:

§ 885.416 Requirements for awarding
construction contracts.

* ¥« * * * \

(c)(1) A Sponsor or Borrower may
award a negotiated, noncompetitive
construction contract only if—

{i) The development cost of the project
is less than $2,000,000; or

(ii) The project rents will be less than
110 percent of the Fair Market Rents
applicable to Section 202 projects in
effect at the time of the Fund
Reservation for the project; or

(iii) The Sponsor is a labor
organization.

(2) Whenever any of the conditions of
paragraph (c)(1) of this section is met at
the initial reservation stage, competitive
bidding will be required if HUD
determines, at any stage before the start
of construction, that any such condition
can no longer be met.

(3) Any negotiated, noncompetitive
construction contract under this
paragraph (c) shall be a cost-
reimbursement contract with a ceiling
price, and may provide for an incentive
payment to the Contractor for early
completion.

* * * * *

Dated: February 27, 1986.
Silvio J. DeBartolomeis,
Acting General Deputy Assistant Secretary
for Housing—Deputy Federal Housing
Commissioner.
|FR Doc. 86-8010 Filed 4-9-86; 8:45 am|
BILLING CODE 4210-27-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 291a

Privacy Program
AGENCY: Defense Nuclear Agency, DoD.

ACTION: Final rule.

SUMMARY: This revised rule implements
the provisions of the Privacy Act of
1974, Pub. L. 93-579, as amended, 5
U.S.C. 552a, and adopts the policies and
procedures as set forth in the
Department of Defense Privacy Program,
DoD) Regulation 5400.11-R, August 1983,
32 CFR Part 286a, Revised Final Rule,
January 16, 1886, (51 FR 2364). This
revision supersedes the agency rule
published on November 28, 1975 (40 FR
55543), and amended on April 29, 1977
(42 FR 21776) and April 27, 1982 {47 FR
17989).

EFFECTIVE DATE: This rule will be
effective May 12, 1986.

_ FOR FURTHER INFORMATION CONTACT:

Mr. Robert L. Brittigan, General Counsel,
HQ, Defense Nuclear Agency, 6801
Telegraph Road, Alexandria, Va., 22310
3398. (202) 325-7681, AV 221-7681.

SUPPLEMENTARY INFORMATION: This
revised rule is published in accordance
with 5 U.S.C. 552a(f) which requires
Federal Agencies to promulgate rules for
implementing the Privacy Act. The
revision adopts the fundamental policies
and procedures of the Department of
Defense Privacy Program for
implementation, delegates authorities
and assigns responsibilities for the
administration of the agency program, -
and establishes the specific and blanket
exemptions applicable to the agency’s
systems of records. Record system
notices for the agency's systems of
records were published in the annual
recompilation on May 29, 1985 (50 FR
22597).

Regulatory Impact Analysis

In accordance with E.O. 12291, the
Department of Defense has determined
that this revised rule is not a “major
rule” and is not subject to such an
analysis.

Regulatory Flexibility Act

In accordance with 5 U.S.C. 605(b) the
Department of Defense has determined
that this revised rule will not have a
significant impact on a substantial
number of small entities.

Paperwork Reduction Act

This revised rule does not impose any
additional reporting or recordkeeping
which would require Office of
Management and Budget clearance.

List of Subjects in 32 CFR Part 291a

Privacy program.
April 4, 1986.

Patricia H, Means,
OSD Federal Register Liaison Officer,
Department of Defense.

Accordingly, 32 CFR Part 291a is
revised and reads as follows:

PART 291a—DEFENSE NUCLEAR
AGENCY PRIVACY PROGRAM

Sec.

291a.1
291a.2
291a.3
291a.4
291a.5

Purpose.
Applicability. -
Designations.
Responsibilities.
Exemptions.

Authority: Pub. L. 93-597, 88 Stat. 1896 (5
U.S.C. 552a).

-

§ 291a.1 Purpose.

This rule implements the provisions of
the Privacy Act of 1974, as amended,
and adopts the policies and procedures
as set forth by the Department of
Defense Privacy Program, 32 CFR Part
286a.

§291a.2 Applicability.

The provisions of this rule apply to
Headquarters, Defense Nuclear Agency
(HQDNA), Field Command, Defense
Nuclear Agency (FCDNA), and the
Armed Forces Radiobiology Research
Institute (AFRRI).

§ 291a.3 Designations.

The General Counsel, HQDNA, is
designated as the agency Privacy Act
Officer. The Privacy Act Officer is the

“principal point of contact for privacy

matters and is the agency-Initial Denial
Authority. The Director, DNA, is the
agency Appellate Authorfity.

§291a.4 Responsibilities.

(a) The Director, DNA is responsible
for implementing the agency Privacy
Program in accordance with the specific
requirements of 32 CFR Part 286a.

(b) The Privacy Act Officer is

" responsible for monitoring and ensuring

agency compliance with the DoD
Privacy Program in accordance with 32
CFR Part 286a.

(c) Agency component and element
responsibilities are set forth in DNA
Instruction 5400.11A,! 3 March 1986.

! Copies may be obtained, if needed, from:
Defense Nuclear Agency, Public Affairs Office,
Washington, DC 20305-3398.
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§291a.5 Exemptions.

(a) HDNA 007 Security Operations;

(1) Specific Exemption. Portions of
this system of records are exempt from
the provisions of 5 U.S.C. 552a (c)(3); (d);
(e)(4) (G). (H). (1); and (f).

(2) Authority. 5 U.S.C. 552a(k)(5).

(3) Reason. To protect the identity of a
source who furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence, or, prior to 27
September 1975, under an implied
promise that identity of the source
would be held in confidence.

(b) In accordance with 32 CFR
286a.50(c), the blanket exemption for
classified material is applicable fo any
agency system of records.

[FR Doc. 86-7969 Filed 4-9-86; 8:45 am|]
BILLING CODE 3810-01-M

Department of the Air Force

32 CFR Part 834

Selecting Architect-Engineers for
Professional Services by Negotiated
Contracts

AGENCY: Department.of the Air Force,
Defense.

ACTION: Final rule.

SUMMARY: The Deparfment of the Air
Force is amending Title 32, Chapter VII
of the CFR by removing Part 834,
Selecting Architect-Engineers for
Professional Services by Negotiated
Contracts. The source document, Air
Force Regulation (AFR) 88-31, has been
revised. Air Force procedures for
selecting architect-engineer services are
governed by 48 CFR Subpart 36.6
(Federal Acquisition Regulation} and 48
CFR Subpart 236.8 (Department of
Defense).

EFFECTIVE DATE: January 30, 1986.

FOR FURTHER INFORMATION CONTACT:
Ms. Patsy J. Conner, Air Force Federal
Register Liaison Officer, AF/DASJR(S),
Pentagon, Washington, DC 20330-5025,
telephone: (202) 697-1861.

Authority: Sec: 8012, 70A Stat. 488; 10
U.S.C. 8012.

PART 834—[REMOVED]

Accordingly, 32 CFR, Chapter VII, is
amended by removing Part 834.
Patsy ]. Conner,
Air Force Federal Register Liaison Officer.
[FR Doc. 86-7987 Filed 4-9-86; 8:45 am]
BILLING CODE 3910-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 110

[CGD1 85-2R]

Special Anchorage Area; Boston
Harbor, Boston, MA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The present Boston Inner
Harbor Special Anchorage areas
identified as Anchorages A, B and C in
33 CFR 110.30 (m)(1), (m)(2), and (m}(3)
are being modified. The result will be
that these anchorages will cease to exist
and a new anchorage designated as
Boston Inner Harbor A will be
established. The modification to the
anchorages is being made in response to
a request by the Boston Harbormaster,
Boston Police Department, and the
developer of the Rowe's Wharf
reconstruction project. The modification
is required because redevelopment of
the Rowe’s Wharf area in Boston will
change recreational and commercial
vessel traffic patterns in the Rowe's
Wharf waterfront area. The presence of
the existing Special Anchorage B will
impede the passage of vessels in and out
of Rowe’s Wharf and will create
unnecessary safety hazards by vessels
being anchored there.

* EFFECTIVE DATE: May 12, 1986.

FOR FURTHER INFORMATION CONTACT:
The Port Operations Officer at USCG
Marine Safety Office, Boston, MA who

.may be contacted at Phone (617) 223-

1470.

SUPPLEMENTARY INFORMATION: On June
16, 1985 the Coast Guard published a
notice of proposed rule making in the
Federal Register for these regulations 50
FR 25268. Interested persons were
requested to submit comments. No
comments were received.

Drafting Information

"The drafters of these regulations are
LCDR Michael Wade, Project Officer for
the Captain of the Port Boston, MA and
LCDR James M. Collin, Project Attorney,
First Coast Guard District Legal Office.

Discussion of Comments

No comments were received during
the comment period for the Notice of
Proposed Rulemaking. Additionally the

. Proposed Rulemaking was reviewed by

the Project Officer and no modifications
to the.proposed rule were necessary.
The configuration of the pier areas at
Rowe’s Wharf is being changed as a
part of the redevelopment of the area.
As a result, the continued use of the B

anchorage area (33 CFR 110.30(m)(2)) at
the mouth of Fort Point Channel will be
unacceptable because of the approaches
that vessel'operators will be required to

.. make. Upon the effective date of this

regulation, Boston Inner Harbor Special
Anchorage Areas A, B, and C will be
deleted and a new Boston Inner Harbor
Special Anchorage Area A will be
established. The area encompassed by
the new special anchorage will provide
the same total area as is presently
available in the three special
anchorages. This regulation is issued
pursuant to 33 U.S.C. 2030, 2035, and
2071 as set out in the authority citation
for all of 33 CFR Part 110. .

Economic Assessment _and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and non-
significant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact of this
proposal has been found to be so
minimal that a full regulatory evaluation
is unnecessary. The Rowe's Wharf
redevelopment project has been the
subject of intense review by the City of
Boston and the Commonwealth of
Massachusetts in concert with the U.S.
Coast Guard, concerned citizens, and
current and prospective users of the
facility. The use patterns projected for
commercial and recreational vessels at
the redeveloped Rowe's Wharf facility
presume this modification of the Special
Anchorages. Since the impact of this
proposal is expected to be minimal, the
Coast Guard certifies that, if adopted, it
will not have a significant economic
impact on a substantial number of small
entities.

List of Subjecfs in 33 CFR Part 110
Anchorage grounds.
Final Regulations

In consideration of the foregoing, Part
110 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 110—{AMENDED]

1. The authority citation for Part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 2030, 2035, and
2071; 49 CFR 1.46 and 33 CFR 1.05-1(g).

2. Section 110.30 is amended by
revising paragraph (m) to read as
follows:

§ 110.30 Boston Harbor, Mass., and
adjacent waters.

* * * * *
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(m)(1) Boston Inner Harbor A. The
waters of the western side of Boston
Inner Harbor north of the entrance to
the Fort Point Channel bounded by a
line beginning at a point due east of the
New England Aquarium, Latitude
42°21'31.62" North, Longitude
71°02'52.37" West. Thence ENE toward
the Main Ship Channel to a point,
Latitude 42°21'32.6” North, Longitude
71°02'47.3" West. Thence SE to a point
due east of Harbor Towers, Latitude
42°21'26.4" North, Longitude 71°02'40.66"
West. Thence W toward the Boston
Shore to a point, Latitude 42°21'26.4"
North, Longitude 71°02'56.31" West.
Thence NE to the original point.

Note.—Administration of Special
Anchorage areas is exercised by the
Harbormaster, City of Boston pursuant to
local ordinances. The City of Boston will
install and maintain suitable navigational
aids to mark the limits of Special Anchorage
areas. ,

Dated: April 1, 1986.

R.L. Johanson,

Rear Admiral (Lower Half), U.S. Coast Guard, -

Commander, First Coast Guard District.
- [FR Doc. 86-8014 Filed 4-9-86; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Parts 110 and 162
[CGD12 84-07]

Anchorage Regulations; San Francisco
Bay

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

summARY: The Coast Guard is amending
its Anchorage Regulations by requiring a
manned radio watch on all vessels
greater than 300 gross tons anchored in
San Francisco Bay when winds exceed
25 knots. Vessels anchored in San
Francisco Bay frequently experience
periods of strong winds which can cause
them to drag anchor, often without their
crew’s knowledge. This rule will
minimize the hazard in these situations
by requiring a manned radio watch
during periods of heavy winds to receive
position fixing information from Vessel
Traffic Service {(VTS), San Francisco.

The Coast Guard is also making
editorial changes to 33 CFR 110.224 to
make the regulations easier to read and
understand.

EFFECTIVE DATE: May 12, 1986.

FOR FURTHER INFORMATION CONTACT:
LCDR William A. Dickerson (415) 437~
3465.

SUPPLEMENTARY INFORMATION: On 10

September, 1984 the Coast Guard
published a notice of proposed rule

making in the Federal Register for these

- regulations (49 FR 35523).

Interested persons were requested to
submit comments and 7 comments were
received.

A summary of the significant changes
follows: “

a. The format has been revised so that
general rules applicable to all
anchorages appear at the beginning
rather than at the very end.
Nonsubstantive grammatical changes
have been made to some rules.

b. The general rules are followed by
rules applicable to naval anchorages
and to explosives anchorages.

c. Individual anchorages and specific
rules applicable to them are shown in a
tabular format.

d. The technical boundary
descriptions of these anchorages are
relegated to the very end of the
regulations. They remain unchanged
except that names of aids to navigation
have been corrected.

e. The general prohibition against
anchoring outside anchorage areas has
been extended to include the
Sacramento Deep Water Ship Channel
and turning basin. This is already
prohibited by 33 CFR 162.205(c)(3)(ii) but
is not found in the anchorage
regulations, presumably because the
Sacramento Channel did not exist when
the anchorage regulations were written.

f. The prohibition of anchoring outside
anchorage areas “except when
unforeseen circumstances create
conditions of imminent peril” has been
relaxed to “except when required for

- safety.”

g. The operation of exploswe
anchorages has been standardized to
provide maximum availability for other
uses when not required for explosives
use. Currently there are four different
sets of rules for the explosives
anchorages.

h. Existing regulations that prohibit -
other vessels from using an explosives
anchorage are clarified to prohibit
“entry” rather than "‘use”.

i. The use of naval anchorages by
other vessels is authorized when not
required for public vessels. This
legitimizes existing practice in
Anchorage 21; it is already authorized in
Anchorage 10.

j. The regulations acknowledge that
reports made to VTS are considered to
have been made to the Captain of the
Port (COTP).

k. The regulations for Decker Island
Restricted Anchorage found in 33 CFR
110.224(f) are relocated without change
and redesignated as 33 CFR 162.205{d).
This item is more properly a navigation
regulation than an anchorage regulation.

Drafting Information

The drafters of these regulations are
LCDR William A. Dickerson, project
officer, Twelfth Coast Guard District
Marine Safety Division, and CDR
William Bissell, project attorney,
Twelfth Coast Guard District Legal '
Office.

Discussion of Comments

Of the seven comments received, one
supported the proposed regulation with
no additional comment.

One shipping company indicated that
company policy required licensed deck
officers on the bridge when their vessels
were at anchor. These officers were
required to monitor the vessel's position
and weather, and maintain a VHF
bridge watch of Channels 13 and 16. As

‘such, these regulations would not be any

change from normal practice. However,
they questioned the need for a Radio
Officer to be on watch in addition to a
licensed deck officer. They felt a
licensed deck officer was qualified and
could maintain an efficient radio watch.
It was not the intent of the regulation to
specify company policy, how many
persons were required to be on watch at
one time while the vessel was at anchor,
or that the vessel's radio officer be the
one to monitor the radio. The intent was
for the vessel to have a radio watch
maintained when winds exceeded 25
knots by someone who fluently speaks
the English language, not to dictate who
that person might be.

One commenter suggested that a radio
watch should be maintained by vessels
at anchor at all times, no matter what
the weather conditions. Although this
may be common practice, the :
regulations are not intended to prescmbe
vessel operating procedures except
when weather conditions require
increased vigilance. They also
questioned the awkwardness of
monitoring the wind to determine when
to monitor the radio. The concept of
using wind speed to determine when to
monitor the vessel's radio is based on
the application of a single
environmental factor common to all
vessels. It is these winds which
contribute the most to causing vessels to
drag their anchor. Higher winds exert a
greater force on the vessel and create
greater potential for vessels to drag
anchor. Water depth, scope of chain
used, or the sail area of the vessel are
factors that change for every vessel and
vary according to each anchorage. The
wind speed is one factor which is
applicable to all vessels equally.
Although the effect of the same wind
speed may differ on vessels, this is one
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means.of applying a common factor to
all vessels alike.

One commenter suggested that the
rule be strengthened by requiring the
watch person speak ‘and understand’
English fluently. They also suggested
that the vessel’s position be fixed hourly
during periods of adverse weather. They
stated the fact that someone is merely
on the bridge would not achieve the
margin of safety intended unless it is
also required that the ship's position be
fixed frequently. The Coast Guard
believes that fluency in the English
language carries with it sufficient
understanding for the purposes of these
regulations. Plotting the vessel's position
hourly may increase the margin of
safety during high winds; however,
control of vessel operations remains the
responsibility of the vessel. It is
incumbent upon vessel personnel to .
determine how frequently they plot their
position to see if they may have dragged
anchor. Vessel Traffic Service San
Francisco maintains a continuous radar
watch of vessels at anchor from a fixed
position. While not relieving vessel
personnel of their responsibility for the
safe anchorage of their own vessels, the
intent of this regulation is not to dictate
vessel bridge operations.

Two commenters offered no specific
approval but recommended corrections
to several anchorage boundary
descriptions. These changes correct
Latitude/Longitude errors in the
proposed regulation, and correct
references to certain navigational aids
used in describing anchorage
boundaries. No changes to existing
anchorage boundaries are being made in
this regulation or result from these
corrections.

One commenter questioned the
authority of the COTP to approve
permanent yacht moorings in Anchorage
10. Although the COTP retains an
interest in the placement of permanent
moorings in an anchorage, approval for
permanent moorings rests with the

Army Corps of Engineers and other local.

government agencies. Accordingly, this
statement has been removed from the
specific regulations applicable to
Anchorage 10.

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures {44 FR 11034; February 26,
1979). The economic impact of these
regulations has been found to be so
minimal that a full regulatory evaluation
is unnecessary. The only economic
impact will be a slight increase in radio

operator salary costs to the individual
shipping companies which pales by
comparison to the enormous costs of the
threatened hazard. In addition, the
affected vessels normally spend a
minimum amount of time at anchor and
the National Weather Service advises
that winds in San Francisco Bay exceed
25 knots only 38 days each year.

Since the impact of these regulations
is expected to be minimal the Coast
Guard certifies that they will not have a
significant economic impact on a
substantial number of small entities,

List of Subjects
33 CFR Part 110
Anchorage grounds.
33 CFR Part 162 '
“Navigation (Water), Waterways.”

Final Regulations

PART 110—ANCHORAGE
REGULATIONS :

In consideration of the foregoing, Part
110 of Title 33, Code of Federal
Regulations, is amended as follows:

1. The authority citation for Part 110
continues to read as follows:

Aulhority: 33 U.S.C. 471, 2030, 2035 and
2071; 49 CFR 1.46 and 33 CFR 1.05-1(g).
Section 110.1a and each section listed in
110.1a are also issued under 33 U.S.C. 1231.

2. Section 110.224 is revised to read as
follows:

§ 110.224 San Francisco Bay, San Pablo
Bay, Carquinez Strait, Suisun Bay,
Sacramento River, San Joaquin River, and
connecting waters, Calif.

(a) General Regulations.

(1) Within the navigable waters of San
Francisco Bay, SanPablo Bay,
Carquinez Strait, Suisun Bay, New York
Slough, San Joaquin River Deep Water
Channel, the Stockton Turning Basin,
the Sacramento River Deep Water Ship
Channel between Suisun Bay and the
east end of the West Sacramento
Turning Basin, and connecting waters,
anchoring is prohibitéd outside of
designated anchorages except when
required for safety or with the written
permission of the Captain of the Port.
Each vessel anchoring outside an
established anchorage area shall
immediately notify the Captain of the
Port of her position and reason for
anchoring. .

(2) No vessel may permanently moor
in areas adjacent to the San Joaquin

River Deep Water Channel except with .

the written permission of the Captain of
the Port. :

(3) Each vessel anchoring for safety
reasons in the San Joaquin River Deep

Water Channel, the Sacramento River
Deep Water Ship Channel, or the
Stockton or West Sacramento Turning
Basins shall be positioned as near to the
edge of the channel or turning basin as
possible so as not to interfere with
navigation, or obstruct the approach to
any pier, wharf, slip, or boat harbor and
shall move as soon as the reason for .
anchoring no longer exists or when
notified to move by the Captain of the
Port.

(4) No vessel may anchor within a
tunne}, cable, or pipeline area shown on
a Government chart,

(5) No vessel may moor, anchor, or tie
up to any pier, wharf, or other vessel in
such a manner as to extend into an
adjacent channel or fairway.

(6) No vessel in such a condition that
it is likely to sink or otherwise become a
menace or obstruction to navigation or
anchorage of other vessels may occupy
an anchorage, except when unforeseen
circumstances create conditions of
imminent peril to personnel and then
only for such period as may be
authorized by the Captain of the Port.

(7) Each vessel carrying explosives
shall only anchor in an explosives
anchorage except as authorized by
paragraph (a)(1) or (a)(17) of this
section.

(8) No vessel other than a vessel
under Federal supervision may go
alongside or in any manner moor to any
Government-owned vessel, mooring
buoy, or pontoon boom, their anchor
cables, or any of their appendages. No
vessel other than a vessel under Federal
supervision may obstruct or interfere in
any manner with the mooring,
unmooring, or servicing of vessels
owned by the United States.

(9) The Captain of the Port may
require any vessel in a designated
anchorage area to moor with two or
more anchors.

(10) Each vessel that will not have
sufficient personnel on board to weigh
anchor at any time shall anchor with
two anchors with mooring swivel, unless
otherwise authorized by the Captain of
the Port.

(11) Deep-draft vessels shall take
precedence over vessels of lighter draft
in the deeper portions of all anchorages.
Light-draft barges and vessels shall
anchor away from the deeper portions of
the anchorage so as not to interfere with
the anchoring of deep-draft vessels.
Should circumstances warrant, the
Captain of the Port may require lighter
draft vessels to move to provide safe
anchorage, particularly in Anchorages 7
and 9, for deep-draft vessels.
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{12) Barges towed in tandem to any
anchorage shall nest together.when
anchoring.

(13) Each vessel that is notified by the
Captain of the Port or his authorized
representative to shift her position shall

. promptly shift her position.

(14} No person may use these

anchorages for any purpose other than
“the purpose stated in these anchorage
regulations.

(15) Where these regulations require
that a vessel notify the Captain of the
Port, the operator of the vesse! shall
transmit such report to the San -
Francisco Vessel Traffic Service.

Note.—Vessel Traffic Service guards VHF-
FM Channel 13 (156.65 MHz) and Channel 16
(156.8 MHz). .

(16) Nothing in this section may be
construed as relieving any vessel or the
owner or person in charge of any vessel
from the penalties of law for obstructing
or interfering with range lights or for not
complying with the laws relating to
lights, day signals, and fog signals and
other navigation laws and regulations.

(17) The District Engineer, Corps of
Engineers, may issue written permission
for anchoring a single barge carrying
explosives.in quantities considered by
the District Engineer as safe and
necessary in the vicinity of work being
done directly under the District Engineer
supervision or under a Department of
the Army permit. When issuing such a
permit, the District Engineer shall
prescribe the conditions under which
the explosives must be stored and
handled and shall furnish a copy of the
permit and a copy of the rules and
regulations for storing and handling to
the Captain of the Port.

{b) Naval Anchorages. In addition to
the General Regulations in paragraph (a)
of this section, the following regulations
apply to each naval anchorage
described in this section. ,

{1) Naval anchorages are intended for
public vessels of the United States, but
may be used by other vessels when not
required for use by public vessels.

(2) Other vessels using a naval
anchorage shall promptly notify the
Captain of the Port upon anchoring and
upon departure and shall be prepared to
move within one hour upon notice
should the anchorage be required for
public vessels.

(c) Explosive Anchorages. In addition
to the General Regulations in paragraph
(a) of this section, the following
regulations apply to each explosives
anchorage described in this section.

(1) Explosives anchorages and, where
established, surrounding forbidden
anchorage zones, are temporarily
actlivated as needed by the Captain of

the Port. When not activated, explosives
anchorages and surrounding forbidden
anchorage zones become part of the
general anchorage which encompasses
them or, if not located within the
boundaries of a general anchorage,
become available for general navigation.

(2) Notice of activation and
deactivation of explosives anchorages
will be disseminated by Coast Guard
Broadcast Notice to Mariners.

(3) Each vessel which anchors in an
explosives anchorage or surrounding
forbidden anchorage zone while such
anchorage is not activated shall be
prepared to move within one hour if the
anchorage is activated.

(4) Unless otherwise authorized by the
Captain of the Port:

(i) No vessel may anchor in an
activated explosives anchorage except
vessels loaded with, loading, or
unloading explosives.

(ii) No vessel may enter or remain in
an activated explosives anchorage
except (A) vessels loaded with, loading
or unloading explosives, (B) lighters or
barges delivering cargo to or from such
vessels, or (C) a tug authorized by
paragraph (c)(7)(iii) of this section.

(iif) No vessel carrying explosives or
on which explosives are to be loaded
may enter or remain in an activated
explosives anchorage without written
permission from the Captain of the Port.
Such a permit must be obtained before
entering the anchorage and may be
revoked at any time. ,

(iv) No vessel may anchor in the
forbidden anchorage zone surrounding
an activated explosives anchorage.

(5} Each vessel loaded with, loading,
or unloading explosives, while within an
explosives anchorage, shall display by
day at her masthead, or at least 10 feet
above the upper deck if the vessel has
no mast, a red flag at least 16 square
feet in area. . :

{6) Each passing vessel shall reduce
speed as necessary so as to insure that
its wake does not initerfere with cargo
transfer operations aboard any vessel
displaying a red flag in an explosives
anchorage.

(7) The Captain of the Port may:

(i) Issue permission to any vessel
carrying flammable solids, oxidizing
materials, corrosive liquids, flammable
liquids, compressed gases, or poisonous
substances to occupy a berth in an
activated explosives anchorage. Such a
permit must be obtained before entering
the anchorage and may be revoked at
any time.

(ii) Require any person having
business on board a vessel which is
loaded with, loading, or unloading
explosives to have a document that is
acceptable to the Coast Guard for

identification purposes and to show that
document to the Captain of the Port.

(iii) Require a non-self-propelled
vessgel, or a self-propelled vessel that is
unable to maneuver ander its own
power, that occupies an activated
explosives anchorage to be attended by
a tug.

(d) Anchorage Grounds.

(1) Table 110.224(d)(1} lists anchorage
grounds, identifies the purpose of each
anchorage, and contains specific
regulations applicable to certain
anchorages. : .

(2) The geographic boundaries of each
anchorage are contained in paragraph
(e) of this section.

TaBLE 110.224(d)(1)

:;ghﬁg General location Purpose resgzal:ﬁgﬁs
< S, Note a.
4 Notes a,b.
5 Do.
[ Note a."
7 Notes
abcde
8 Notes a,b.
9 Do.
10 .| Note a.
12 Notes af.
13 Notes a.e.g.
4 ... Notes afh.
18]
19 | Notes b,i.
20
21
24 ... Note j.
25 Note j.
b J— Note k.
27
L. -
30

NOTES.—a. When sustained winds are in excess of 25
knots each vesse! greater than 300 gross tons using this
anchorage shall maintain a continuous radio watch on VHF
channel 13 (156.65 MHz) or, it unavailable, VHF channel 16
(156.80 MHz). This radio watch must be maintained by a
person who fluently speaks the English language.

b. Each vessel using this anchorage may not preject intd
adjacent channels or fairways. L

c. This anchorage is primarily for use by vessels requiring
a temporary anchorage waiting to proceed to pier {acilites or
other anchorage grounds. This archorage may not be used
by vessels for the purpose of loading any dangerous cargaes
or cgmbusrible liquids unless authorized by the Captain of
the Port.

d. Each vessel using this anchorage may not remain for
gore than 12 hours unless authonzeg' by the Captain of the

ont.

e. Each vessel using this anchorage shali be prepared to
nge within- 1 hour upan notification by the Captain of the

ort. -

f. The maximum total quantity of explosives that may be
on board a vessel using this anchorage shall be limited to
3,000 tons.

g. The maximum total quantity of explosives that may be

y
. on board a vessel using this anchorage shall be limited to- 50

tons except that, with the written permission of the Captain
of the Port, each vessel in transit, loaded with explosives in
excess of 50 tons, may anchor temporarily in this anchorage
provided that the hatches to the holds containing explosives
are not opened.

h. Each vessel using this anchorage wit be assigned a
berth by the Captain of the Port on the basis of the
maxin'lsum quantity of explosives that will be on board the
vessel. .

i. See 5204.215 of this fitfe establishing a tar?et practiece
area in San Pablo Bay adjacent to the westerly shore of
Mare Istand for use of the .

j. Each vessel using this anchorage shall promptty notity
the Captain of the Port, upon anchering and upon departure.

k. See §162.270 of this title establishing restricted areas in
the vicinity of the Marittme Administration Reserve Fleet.

are Island Navy Yard:

(e) Boundaries. .
(1) Anchorage No. 3. That portion of
Belvedere Cove bounded by the shore
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and a line beginning at latitude 37°52'20"
N., longitude 122°27°02"” W.; thence
southwesterly to latitude 37°51°43"” N.,
and longitude 122°27°25” W,

(2) Anchorage ‘No. 4. Bounded by the
west shore of San Francisco Bay and the
following lines: Beginning on the shore
southwest of Point San Quentin at
latitude 37°56'28" N., longitude
122°28'54" W.; thence east-southeasterly
to latitude 37°55'55” N., longitude
122°26'49"” W., thence southwesterly to
latitude 37°54'13" N.,, longitude
122°27'24"" W., thence southeasterly to
the shore of Tiburon Peninsula at Point
Chauncey at latitude 37°53'40.5” N.,
longitude 122°26'55” W. When
Explosives Anchorage No. 13 is
activated by the Captain of the Port, it
and the forbidden anchorage zone
surrounding it are excluded from
Anchorage No. 4.

(3) Anchorage No. 5. In San Francisco
Bay beginning on the northwest shore of
Red Rock at latitude 37°55'48” N.,
longitude 122°25'52” W., thence westerly
to San Francisco Bay North Channel
Lighted Buoy 14 at latitude 37°55'50"" N.,
longitude 122°26'32.4” W.; thence
southerly to San Francisco Bay North
Channel Lighted Buoy 12 at latitude
37°54’49” N.,, longitude 122°26'39” W.;
thence southeasterly to latitude
37°53'23" N., longitude 122°25'09" W.;
thence northerly to Southhampton Shoal
Channel Lighted Buoy 5 at latitude
37°55'19"” N., longitude 122°25'33"” W.;
thence to the southeast shore of Red
Rock at latitude 37°55'42"” N., longitude
122°25'45" W.; thence along the
shoreline to the point of beginning.

(4) Anchorage No. 6. Bounded by the
east shore of San Francisco Bay and the
following lines: Beginning at the shore of
the southernmost extremity of Point
Isabel at latitude 37°53'46” N., longitude
122°19'19"” W.; thence westerly along the
north shore of Brooks Island to the jetty
extending westerly therefrom; thence
westerly along the jetty to its bayward
end at latitude 37°54'13” N., longitude
122°23'27” W.; thence south-
southeasterly to latitude 37°49'53” N.;
longitude 122°21'39” W.; thence
southeasterly to latitude 37°49'32.5” N.,
longitude 122°21'20.5” W.; thence
easterly to latitude 37°49'34"” N.,
longitude 122°20'13"” W.; thence east-
southeasterly to latitude 37°49'30" N.,
longitude 122°19'45.5" W.; thence east-
northeasterly to the shore at Emeryville
at latitude 37°50'04" N., longitude
122°17'41" W.; excluding from this area,
however, the channel to Berkeley )
Marina delineated by lines joining the
following points:

Latitude
37°52'08” N.,

Longitude
122°19'07° W.

37°52'03" N., 122°19'17.5" W.
37°52'00" N., 122°19'15.5" W,
37°51°01" N., 122°22'07" W,
37°50'43" N., 122°22'00" W.
37°50'53" N., 122°21°32" W,
37°51'47" N., 122°18'59" W.

(5) Anchorage No. 7. In San Francisco
Bay bounded by the west shore of
Treasure Island and the following lines:
Beginning at the westernmost point of
Treasure Island at latitude 37°49'36"” N.,
longitude 122°22'40” W.; thence
northwesterly to latitude 37°50°00" N.,
longitude 122°22'57" W.; thence westerly
to San Francisco Bay North Channel
Lighted Buoy 2 at latitude 37°50°'00"" N.,
longitude 122°23'44” W,; thence
southerly to latitude 37°49'22.5" N., -
longitude 122°23'44" W.; thence
southeasterly to latitude 37°48'40.5"' N.,

. longitude 122°22'38" W.; thence to the

shore of Treasure Island at latitude
37°48'51.1” N., longitude 122°22'13” W.
(6) Anchorage No. 8. In San Francisco
Bay bounded by the west shore of the
Naval Air Station, Alameda, and the
following lines: Beginning at Oakland
Inner Harbor Light 2 at latitude 37°47'52"
N., longitude 122°19'54” W.; thence west-
northwesterly to latitude 37°48'03” N.,
longitude 122°20°57.5” W.; thence south-
southwesterly to latitude 37°47°56" N., -
longitude 122°21'22.5" W.; thence
southwesterly to latitude 37°47°26" N.,
longitude 122°21'41" W.; thence south-
southeasterly to latitude 37°47°00” N.,
longitude 122°21°30" W.; thence
southeasterly to Alameda Naval Air
Station Channel Entrance Lighted Bell
Buoy 1 at latitude 37°46'38” N., longitude
122°20'24" W.; thence easterly to

latitude 37°46'37” N., longitude

122°19'56” W.; thence northerly to the
shore of the Naval Air Station,
Alameda, at latitude 37°46'57" N.,
longitude 122°19'52.5" W.

(7) Anchorage No. 9. In San Francisco
Bay bounded on the north by the shore,
the breakwater and turning basin at the
Alameda Naval Air Station and a line
beginning at the Alameda Naval Air
Station Channel Light 6 at latitude

.37°46'23” N., longitude 122°19'02" W.;

thence westerly to the Alameda Naval
Air Station Channel Entrance Lighted
Buoy 2 at latitude 37°46'27" N., longitude
122°20'24.5” W.; thence west-

southwesterly to the San Francisco Bay -

South Channel Lighted Buoy 1 at
latitude 37°46'08" N., longitude .
122°21'45" W.,; thence south-
southeasterly to San Bruno Shoal
Channel Light 1 at latitude 37°41'44” N.,
longitude 122°20'17.5” W.; thence south-
southeasterly to San Bruno Shoal
Channel Light 5 at latitude 37°38'37” N.,
longitude 122°18'43” W.; thence
southeasterly to latitude 37°36'05” N.,
longitude 122°14'13.5” W.; thence east-

" northeasterly to the shore at latitude

~ 37°37'38.5" N., longitude 122°09'02" W.,

and bounded on the east by the shore;
including all of San Leandro Bay
excluding the pipeline areas therein.
When Explosives Anchorage No. 12 or
No. 14 is activated by the Captain of the
Port, that anchorage and the forbidden
anchorage zone surrounding it are
excluded from Anchorage No. 9.

(8) Anchorage No. 10. In San
Francisco Bay bounded by the east
shore of Sausalito and the following
lines: Beginning on the shore of
Sausalito at latitude 37°51'20" N.,
longitude 122°28'38" W.; thence
southeasterly to latitude 37°50'57.5” N.,
longitude 122°27'57" W.; thence
southwesterly to the shore of Sausalito
at latitude 37°50'36" N., longitude
122°28'34" W. .

{9) Anchorage No. 12. In San
Francisco Bay east of the city of San
Francisco a circular area having a
radius of 500 yards centered at latitude
37°44'32.5" N., longitude 122°20'27.5" W.
A 667-yard-wide forbidden anchorage
zone surrounds this anchorage.

(10) Anchorage No. 13. In San
Francisco Bay east of the Tiburon
Peninsula a circular area having a
radius of 333 yards centered at latitude
37°55'26" N., longitude 122°27°27" W. A
667-yard-wide forbidden anchorage
zone surrounds this anchorage except
where such zone would extend beyond
the limits of Anchorage No. 4.

Note: See § 110.224{e)(2) for a description
of Anchorage No. 4.

(11) Anchorage No. 14. In San
Francisco Bay east of Hunters Point an
area 1,000 yards wide and 2,760 yards
long, the end boundaries of which are
semicircles, with radii of 500 yards and
center, respectively at latitude 37°42'52"
N., longitude 122°19'32.5* W., and
latitude 37°42'14" N., longitude
122°18'47" W.; and the side boundaries
of which are parallel tangents joining
the semicircles. A 667-yard-wide
forbidden anchorage zone surrounds
this anchorage. '

(12) Anchorage No. 18. In San Pablo
Bay bounded by the west shore of San
Pablo Bay and the following lines:
Beginning at the shore at Point San
Pedro at latitude 37°59'16" N., longitude
122°26'47" W.; thence easterly to
latitude 37°59'16” N., longitude
122°26'26" W.; thence northerly to
latitude 38°03'46” N., longitude
122°25'52.5" W.; thence northwesterly to
the shore south of the entrance to
Novato Creek at latitude 38°05'13.5” N.,
longitude 122°29'04" W.; excluding from
this area, however, the channel to
Hamilton Field and the extension of this
channel easterly to the boundary of the
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anchorage, and the pipeline area
therein, i

(13) Anchorage No. 19. In San Pablo
Bay bounded by the northeast shore of
San Pablo Bay and the following lines:
Beginning at the shore of Tubbs Island
at latitude 38°07'39” N., longitude
122°25'18" W.; thence southerly to
latitude 38°00'36" N., longitude
122°25'20” W.; thence northeasterly to
latitude 38°03'13” N., longitude
122°19'468" W.; thence east-northeasterly
to latitude 38°03'37" N., longitude
122°17'13" W.; thence northerly to the
long dike extending southwesterly from
Mare Island at latitude 38°03'52.5"N.,
longitude 122°17°10” W.; thence along
the long dike to the shore at Mare
Island.

(14) Anchorage No. 20. In San Pablo
Bay bounded by the southeast shore of
San Pablo Bay and the following lines:
Beginning at the northeast corner of Parr
Terminal No. 4 at Point San Pablo at
latitude 37°57'59" N., longitude
122°25'35" W.; thence northeasterly to
latitude 38°01°27.5" N., longitude
122°21'33" W.; thence east-northeasterly
to the Union Qil Co. pier at Oleum at
latitude 38°03'18" N., longitude
122°15'37" W.; and thence along this pier
to the shore.

{15) Anchorage No. 21. In San Pablo
Bay south of Mare Island a rectangular
area beginning at latitude 38°03'56" N.,
longitude 122°15'56” W.; thence easterly
to latitude 38°04'02" N., longitude
122°15'20" W.; thence southerly to
latitude 38°03'48" N., longitude
122°15'16" W.; thence westerly to
latitude 38°03'42" N., longitude
122°15'52" W.; thence northerly to the
- point of beginning.

(16} Anchorage No. 24. Bounded by
the north shore of Carquinez Strait and
the following lines: Beginning on the
shore at Dillion Point at latitude
38°03'44" N., longitude 122°11°'29” W;
thence southeasterly to latitude
38°03'34" N., longitude 122°11'10" W.;
thence south-southeasterly to latitude
38°03'17" N., longitude 122°11'04" W.;
thence southeasterly to the shore of
Benicia at latitude 38°02'37.5" N.,
longitude 122°09'55" W.

(17) Anchorage N., 25. Bounded by the
south shore of Carquinez Strait and the
following lines: Beginning on the shore
at Point Carquinez at latitude 38°02'09"
N., longitude 122°10°22” W.; thence east-
southeasterly to latitude 38°01'47" N.,
longitude.122°08'57” W.; thence
southeasterly to the shore of Martinez at
latitude 38°01°20" N., longitude T
122°08'42" W. ’

(18) Anchorage N. 26. On the west
side of Suisun Bay, adjacent to and
northeast of the city of Benicia within
the following boundaries: Beginning on

the shore northeast of Army Point at
latitude 38°02'54" N., longitude
122°07'37" W.; thence south-
southeasterly along the Southern Pacific
bridge to latitude 38°02'38" N., longitude
122°07'24" W.; thence easterly to
latitude 38°02'42" N., longitude
122°07'07.5" W.; thence northeasterly to
latitude 38°05'42” N., longitude
122°04'06” W.; thence northwesterly to
the shore at latitude 38°05'58” N.,
longitude 122°04'28” W.; thence along
the shore to the point of beginning.

(19) Anchorage No. 27. In the
northeast portion of Suisun Bay
bounded by the north shore and the
following lines: Beginning on the shore
of Grizzly Island at latitude 38°08'13" N.,
longitude 122°02'42.5° W.; thence
southerly to tripod at Preston Point on
Roe Island at latitude 38°04'16" N,
longitude 122°02'42" W.; thence along
the south shore of Roe Island to latitude
38°04'05" N., longitude 122°01'35" W.;
thence east-southeasterly to latitude
38°03'42.5" N., longitude 121°58'54” W.;
thence easterly to the shore of Chipps
Island at latitude 38°03'42.5" N.,
longitude 122°55'05" W.

{20) Anchorage No. 28. The area
bounded on the east by the shore of
Lower Sherman Island and the following
lines: Beginning at Point Sacramento on
Lower Sherman Island at latitude

- 88°03'45” N., longitude 121°50'17.5" W,;

thence southwesterly to latitude:
38°03'37.5" N., longitude 121°50'31" W.;
thence south-southeasterly to latitude
38°02'11" N.; longitude 121°49'58" W.;
thence to the shore of Lower Sherman

Island at latitude 38°02'23" N., longitude -

121°49'49" W.

(21) Anchorage No. 30. The portion of
the Old San Joaquin River Channel
bounded-on the west by the shore of
Mandeville Point and the following
lines: Beginning on the shore of
Mandeville Point at latitude 38°04'01"
N., longitude 121°32'05” W.; thence
northeasterly to latitude 38°04'07.5" N.,
longitude 121°31'58" W.; thence
southeasterly to latitude 38°03'47" N.,
longitude 121°31'42.5° W.; thence
westerly to the shore of Mandeville
Point at latitude 38°03'47.5” N., longitude
121°31'56" W.

PART 162—INLAND WATERWAYS
NAVIGATION REGULATIONS

In consideration of the foregoing, part
162 of Title 33, Code of Federal
Regulations, is amended as follows:

3. The authority citation for Part 162 is
revised to read as follows:

Authority: (33 U.S.C. 1231); 49 CFR
1.46(n)(4). :

4. Paragraph (d) is added to § 162.205
to read as follows: '

§ 162.205 San Pablo Bay, Carquinez Strait,
Sulsun Bay, San Joaquin River, Sacramento
River and connecting Waters, Calif.

* * * > *

(d) Sacramento River, Decker Island
Restricted Anchorage for Vessels of the
U.S. Government— (1) The anchorage
ground. An elongated area in the
Sacramento River bounded on the west
by the shore of Decker Island and the
following lines: Beginning on the shore
at Decker Island North End Light at
latitude 36°06168" N., longitude
121°42'32.5” W.; thence easterly to
latitude 38°06'15"” N., longitude
121°42'27" W.; thence southerly to
latitude 38°05'22" N., longitude
121°42'30” W.; thence southwesterly to
latitude 38°05'08” N., longitude
121°42'40"" W.; thence west
southwesterly to latitade 38°0502" N.,
longitude 121°42'50" W.; thence
northwesterly to the shore of Decker
Island at latitude 38°05'04” N., longitude
121°42'52.5" W. (2) Special Regulation.
No Vessel or other craft except those
owned by or operating under contract
with the United States may navigate or
anchor within 50 feet of any moered
Government vessel in the area.
Commercial and pleasure craft shall not
moor to buoys or chaing of Government
vessels, nor may they, while moored or
underway, obstruct the passage of
Government or other vessels through the
area.

Dated: March 21, 1986.
John D. Costello,

Vice Admiral, U.S. Coast Guard, Commander,
Twelfth Coast Guard District.

(FR Doc. 86-8016 Filed 4-9-86; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD7 85-50]

Drawbridge Operation Regulations;
Okeechobee Waterway, FL .

AGENCY: Coast Guard, DOT.
AcTioN: Final rule.

SUMMARY: At the request of Lee County
the Coast Guard is changing the
regulations governing the Sanibel
Causeway drawbridge by permitting the
number of openings to be limited during
certain periods. Thig change is being
made because vehicular traffic has
increased. This action will
accommodate the needs of vehicular
traffic yet still provide for the
reasonable needs of navigation.
Editorial changes in the regulations
governing other Okeechobee Waterway
drawbridges are also included in this
rule.
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EFFECTIVE DATE: These regulations
become effective on May 12, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, (305) 536-4103.
SUPPLEMENTARY INFORMATION: On
November 12, 1985 the Coast Guard
published (50 FR 46674) a proposal to
revise these regulations. The proposed
regulations were also published in a
public notice issued by Commander,
Seventh Coast Guard District on
November 26, 1985. In each notice
interested persons were given until
December 27, 1985 to submit comments.

Drafting Information

The drafters of these regulations are
Mr. Walt Paskowsky, Bridge
Administration Specialist, project
officer, and Lieutenant Commander Ken
Gray. project attorney.

Discussion of Cornments

Four letters were received in response
to the proposal. One suggested that
neither water nor land traffic were of
sufficient volume to justify year-round
regulations. Another suggested use of a
countdown clock to space draw
openings. Both Lee County and the city
of Sanibel supported the proposed rule
but requested that it be applicable seven
days a week. Weekend regulations are
beyond the scope of the proposed
rulemaking but may be the subject of
future rulemaking.

Editorial Changes

-,

The final rule also incorporates minor
editorial changes in the regulations
governing Okeechobee Waterway
drawbridges. These nonsubstantive
changes are intended to improve
readability. Certain draws are now
required to open at all times for “'vessels
in distress.” The written rule requires
their opening for “vessels in a situation
where a delay would endanger life or
property,” a term that more accurately
describes the intent of the existing rule.
The mileage identification at certain
bridges has been changed slightly to
agree with Corps of Engineers practice.
These editorial changes were not
preceded by a notice of proposed
rulemaking because the Coast Guard
has found that, since the changes merely
clarify the existing rule, notice and
public procedure thereon are
unnecessary.

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under the Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979).

The economic impact of these
regulations is expected to be so minimal
that a full regulatory evaluation is
unnecessary. We conclude this because
the regulations exempt tugs with tows.

Since the economic impact of these
regulations is expected to be minimal,
the Coast Guard certifies that they will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 33 CFR Part 117
Bridges. :
Regulations

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33
CFR 1.05-1(g).

2. Section 117.317 is revised to read as
follows: .

§ 117.317 Okeechobee Waterway.

(a) Exempt Vessels. This term means
public vessels of the United States, tugs
with tows, and vessels in a situation
where a delay would endanger life or
property.

(b) Evans Crary (SR AlIA) bridge, mile
3.4 at Stuart. The draw shall open on
signal; except that, from November 1 to
May 1 from 7 a.m. to 9 a.m. and 4 p.m. to
7 p.m., Monday through Friday, except
federal holidays, the draw need open
only on the quarter-hour and three-
quarter hour. On Saturdays, Sundays
and federal holidays November 1 to
May 1 from 8 a.m. to 6 p.m. the draw
need open only on the hour, 20 minutes
after the hour, and 40 minutes after the
hour. Exempt vessels shall be passed at
any time.

(c) Florida East Coast Railroad
bridge, mile 7.4 at Stuart. The draw shall
operate as follows:

(1) The bridge is not constantly
tended.

(2) The draw is normally in the fully
open position, displaying flashing green
lights to indicate that vessels may pass.

(3) When a train approaches the
bridge, the navigation lights go to
flashing red and a horn sounds four
blasts, pauses, and then repeats four
blasts. After an eight minute delay, the
draw lpwers and locks, providing the
scanning equipment reveals nothing
under the draw. The draw remains
down for a period of eight minutes or
while the approach track circuit is
occupied.

(4) After the train has cleared, the
draw opens and the lights returnto -
flashing green.

(d} Roosevelt (US 1) bridge, mile 7.4 at
Stuart. The draw shall open on signal;
except that, from 7 a.m. to 9 a.m., 11 a.m.
to1 p.m., and 4 p.m. to 7 p.m., Monday
through Friday except federal holidays,
the draw need open only on the hour
and half-hour. On Saturdays, Sundays
and federal holidays from 8 a.m. to'6
p.m. the draw need open only on the
hour, 20 minutes after the hour, and 40
minutes after the hour. When the
adjacent Florida East Coast Railway
bridge is in the closed position at the
time of a scheduled opening the draw
need not open for eastbound vessels but
must open on signal immediately upon
the opening of the Railroad bridge to
pass all accumulated vessels. Exempt
vessels shall be passed at any time:

(e} Seaboard System Railroad bridge,
mile 28.2 at Indiantown. The draw shall
open on signal; except that, from 10 p.m.
to 6 a.m. the draw shall open on signal if
at least three hours notice is given.

(f) Florida East Coast Railroad bridge,
mile 38.0 at Port Mayaca. The draw
shall operate as follows:

(1) The bridge is not constantly
tended.

(2) The draw is normally in the fully
open position, displaying flashing green
lights to indicate that vessels may pass.

(3) When a train approaches the
bridge, the navigation lights go to
flashing red and a horn sounds four
blasts, pauses, and then repeats four
blasts. After an eight minute delay, the
draw lowers and locks, providing the
scanning equipment reveals nothing
under the draw. The draw remains
down for a period of eight minutes or
while the approach track circuit is
occupied.

(4) After the train has cleared, the
draw opens and the lights return to
flashing green.

(g) Belle Glade Dike (SR 71) bridge,
mile 60.7 between Torry Island and
Lake Shore. The draw shall open on ~
signal from 7 a.m. to 6 p.m. Monday
through Thursday, and from 7 a.m. to 7
p.m. Friday through Sunday. At all other
times, the draw need not be opened for
the passage of-vessels.

(h) Seaboard System Railroad bridge,
mile 78.3 at Moore Haven. The draw
shall open on signal; except that, from 10
p.m. to 6 a.m. the draw need not be
opened for the passage of vessels.

(i) Highway bridges at Moore Haven
(mile 78.4) La Belle (mile 103.0), Denaud
(mile 108.2), Alva (mile 116.0), and Olga
{mile 126.3). The draws shall open on
signal; except that, from 10 p.m. to 6 a.m.

-
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the draws shall open on signal if at least
three hours notice is given.

(j) Edison Memorial (US 41) bridge,
mile 134.5 at Fort Myers. The draw shall
open on signal; except that, from 7:30
a.m. to 8:30 a.m. and from 5 p.m. to 6
p.m. Monday through Friday except
federal holidays the draw need not be
opened for the passage of vessels.
Exempt vessels shall be passed at any
time. -

(k} Sanibel Causeway bridge, mile 151
at Punta Rassa. The draw shall open on
signal; except that, from 3:45 p.m. to 4:45
p.m. Monday through Friday except
federal holidays the draw need open
only at 4:15 p.m. Exempt vessels shall be
passed at any time.

Dated: March 27, 1986.
R.P. Cueroni,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 86-8018 Filed 4-9-86; 8:45 am|
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD7 85-55)

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, SC

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the South
Carolina Department of Highways and
Public Transportation the Coast Guard
is changing the regulations governing the
Limehouse Bridge, mile 479 at Johns
Island, by permitting the number of
openings to be limited during certain
periods. This change is being made
because of complaints of delays to
vehicular traffic. This action will
accommodate the needs of vehicular
traffic yet still provide for the
reasonable needs of navigation.
EFFECTIVE DATE: These regulations
become effective on May 12, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, (305) 536-4103.
SUPPLEMENTARY INFORMATION: On
January 6, 1986 the Coast Guard
published (51 FR 402) a proposal to
revise these regulations. The proposed
regulations were also published in a
public notice issued by Commander,
Seventh Coast Guard Disttict on January
21, 1986. In each notice interested
persons were given until February 20,
1986 to submit comments.

Drafting Information

The drafters of these regulations are
Mr. Walt Paskowsky, Bridge
Administration Specialist, project
officer, and Lieutenant Commander Ken
Gray, project aitorney.

Discussion of Comments

Four letters were received in response
to the proposal. Three cited the rapid
development of the area in their support
of the proposal. One supported two -
openings per hour on the quarter and
three quarter hour. This is considered
unduly restrictive to navigation during
peak vessel traffic periods. The same
writer suggested that signs be placed in
the waterway advising boaters of the
opening times. This matter is addressed
in 33 CFR 117.55. One also supported
unrestricted vehicular access for the
nearby Maybank Highway bridge over
the Stono River. The operation of that
drawbridge was the subject of a prior
review,

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under the Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979).

The economic impact of these
regulations is expected to be so minimal
that a full regulatory evaluation is
unnecessary. We conclude this because
the regulations exempt tugs with tows.
Since the economic impact of these
regulations is expected to be minimal,
the Coast Guard certifies that they will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The auihority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499: 49 CFR 1.46 and 33
CFR 1.05-1(g).

2. Section 117.911 is amended by
revising paragraph (e) to read as
follows:

§ 117.911 Atlantic Intracoastal Waterway,
Littie River to Savannah River.

* * L * *

(e) )ohn Limehouse bridge across the
Stono River, mile 479.3 at Johns Island.
The draw shall open on signal; except
that, from 7 a.m. to 9 a.m. and 4 p.m. to 6
p.m. Monday through Friday except
federal holidays, the draw need open

only on the hour, 20 mimutes after the
hour, and 40 minutes after the hour.
* * * * *
Dated: March 31, 1986.
R. P. Cueroni,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.:

[FR Doc. 86-8015 Filed 4-9-86; 8:45 am]
BILLING CODE 1910-14-M

33 CFR Part 117
{CGD7-85-57)

Drawbridge bperation Regulations;
Back River, GA

AGENCY: Coast Guard, DOT.
ACTION: Final rule revocation.

SUMMARY: This amendment revokes the
regulations for the St. Simons Island
Causeway drawbridge across Back
River because the bridge has been
replaced by a fixed bridge.

EFFECTIVE DATE: This revocation is
effective on April 10, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, (305) 536-4103.

SUPPLEMENTARY INFORMATION: This rule
was not preceded by a notice of
proposed rulemaking because it deletes
a provision that is of no force. Therefore
notice and public procedure thfereon are
unnecessary. :

Drafting Information

The drafters of these regulations are
Mr. Walt Paskowsky, Bridge
Administration Specialist, project
officer, and Lieutenant Commander Ken
Gray, project attorney.

Economic Assessment and Certification

- This rule is considered to be non-
major under Executive Order 12291 on
Federal Regulation and nonsignificant
under the Department of Transportation
regulatory policies and procedures (44
FR 11034; February 26, 1979). :

The economic impact of this rule is
expected to be so minimal that further
evaluation is unnecessary. We conclude
this because the rule merely deletes an
inoperative provision from the
regulations. Accordingly, the Coast
Guard certifies that this action will not
have a significant impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:
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PART 117--DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
conlinues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33
CFR 1.05-1(g).
§ 117.355 [Removed]

2. Section 117.355 is removed.

Dated: March 27, 19886,
R.P. Cueroni,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

{FR Doc. 86-8017 Filed 4-9-86; 8:45 am]
BILLING CODE 4910-14-M

" VETERANS ADMINISTRATION

38 CFR Part 21

Veterans Education; Suspension of
Participation in VEAP; Correction

AGENCY: Veterans Administration.
ACTION: Final rule; correction.

SUMMARY: The Veterans Administration
published a final rule in the Federal
Register of January 21, 1986 at pages
2694 and 2695, implementing provisions
of the Department of Defense
Authorization Act, 1985. This document
is to correct a reference contained in the
section of the regulations which was
changed.

FOR FURTHER INFORMATION CONTACT:
William Susling, Education Service,
Department of Veterans Benefits,
Veterans Administration, (202) 389-2554.

§ 21.5054 [Corrected]

38 CFR Part 21 is hereby corrected by
changing the reference in § 21.5054{a}
from § 21.504(b) (4) and (5) to
§ 21.5040(f) (4) and (5).

Dated: April 4, 1986.

Mae Conry,

Acting Chief, Directives Management
Division.

[FR Doc. 86-7960 Filed 4-9-86; 8:45 am]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-8-FRL-2999-8] .

Approval and Promulgation of State
Implementation Plans; New Colorado
Regulation on the Sale of New Wood
Stoves

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: This notice approves a new
Colorado Regulation 4, “Regulation on
the Sale of New Wood Stoves”. This
regulation requires all new wood
stoves sold after January 1, 1987, to be
certified to meet emission standards for
particulates and carbon monoxide (CO),
with more stringent emission standards
taking effect on July 1, 1988. The
regulation will provide additional
reductions in emissions of particulates

and CO.

DATES: This action will be effective on
(June 8, 1986} unless notice is received
by (May 12, 1986) that someone wishes
to submit adverse or critical comments.
Such notice may be submitted to Robert
R. DeSpain at the EPA Regional office
listed in the address section below.
ADDRESSES:

Environmental Protection Agency,
Region VIII, Air Programs Branch, 999
18th Street, Suite 1300, Denver,
Colorado 80202. :

Copies of the revision are available
for public inspection between 8:00 a.m.
and 4:00 p.m. Monday through Friday at
the following offices:

Environmental Protection Agency,.
Region VIII, Air Programs Branch,
One Denver Place, Suite 1300, 999 18th
Street, Denver, Colorado 80202.

Environmental Protection Agency,
Public Information Reference Unit,
Waterside Mall, 401 M Street SW.,
Washington, DC 20460. )

Office of the Federal Register, 1100 L
Street NW., Room 8401, Washington,
DC.

FOR FURTHER INFORMATION CONTACT:

Dale Wells, Air Programs Branch,

Environmental Protection Agency, One

Denver Place, Suite 1300, 999 18th Street,

Denver, Colorado 80202, (303) 293-1773,,

FTS 564-1773.

SUPPLEMENTARY INFORMATION: Colorado

Regulation 4 was approved by the

Colorado Air Quality Control

‘Commission on June 27, 1985, and was

submitted by the Governor as a State
Implementation Plan (SIP) revision on
July 18, 1985. This action will provide
additional reductions in CO-and
particulate emissions from new wood
stoves. The regulation is consistent with
EPA requirements and, therefore, is
being approved.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. This action will be effective
60 days from the date of this Federal
Register unless, within 30 days of its
publication, notice is received that

adverse or critical comments will be
submitted.

If such notice is received, this action
will be withdrawn before the effective
date by publishing two subsequent

_notices. One notice will withdraw the

final action and another will begin a
new rulemaking by announcing a
proposal of the action and establishing a
comment period. If no such comments
are received, the public is advised that
this action will be effective (June 9,
1986.)

Under 5 U.S.C., section 605(b), I certify
that this SIP revision will not have a
significant impact on a substantial
number of small entities (see 46 FR
8709).

Under section 307(b)(1) of the Clean
‘Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by (June 9, 1986).
This action may not be challenged later
in proceedings to enforce its
requirements (See 307(b)(2)).

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control, Particulates and
carbon monoxide, Incorporation by
reference.

Note: Incorporation by reference of the
State Implementation Plan for the State of
Colorado was approved by the Director of the
Federal Register on July 1, 1982.

Dated: March 10, 1986.
Lee M. Thomas,
Administrator.

PART 52—[AMENDED]

Part 52 Chapter L, Title 40 of the Code
of Federal Regulations is amended as
follows:

Subpart G—Colorado .
1. The authority citation for Part 52

continues to read as follows:
Authority: 42 U.S.C. 7401—7642.

2. Section 52.320 is amended by
adding paragraph (c)(35) as follows:

§ 52.320 Identification of plan.
* * * * *
(C) * .i -

(35) Colorado Air Pollution Control
Commission Regulation No. 4,
“Regulation on the Sale of New Wood
Stoves”, submitted by the Governor on
July 18, 1985.

(i} Incorporation by Reference.

{A) Colorado.Air Quality Control
Commission Regulation No. 4.,



12322

Federal Register ./ Vol. 51, No. 69 / Thursday, April 10, 1986 / Rules and Regulations

“Regulation on the Sale of New Wood
Stoves", adopted June 27, 1985.

|FR Doc. 86-7940 Filed 4-9-86; 8:45 am|
BILLING CODE 6560~50-M

40 CFR Part 52

[A-3-FRL~2999-9; EPA Docket No. AM602
DC] '

Approval and Promulgation of Air
Quality Implementation Plans; 1982
Ozone and Carbon Monoxide State
Implementation Plan for the District of
Columbia .

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA is today approving the
Inspection and Maintenance (I/M)
portion of the 1982 District of Columbia
State Implementation Plan (SIP) revision
for Ozone and Carbon Monoxide. The
Ozone {O,} and Carbon Monoxide (CO}
SIP provides for the attainment and
maintenance of the primary National
Ambient Air Quality Standards .
(NAAOS) for O; and CO as required
under part D of the Clean Air Act
Amendments of 1977.

Approval of the I/M portion results in
the full approval of the Q,/CO SIP in its
entirety.

EFFECTIVE DATE: This action is a direct

final rule and is effective June 9, 1986

unless notice is received by May 12,

1986 that someone wishes to submit

adverse or critical comments.

ADDRESSES: Copies of the SIP revision.

and the accompanying support

documents are available for public
inspection during normal business hours
at the following locations:

U.S. Environmental Protection Agency,
Region IlI, Air Management Division,

. 841 Chestnut Building, Philadelphia,

PA 19107, Attn: Patricia S. Gaughan

(3AM11).

Department of Consumer and
Regulatory Affairs, Environmental
Control Division, Bureau of Air
Quality, 5010 Overlook Avenue SW.,
Washington, DC 20032, Attn: Donald
Wambsgans.

Public Information Reference Unit, U.S.
Environmental Protection Agency,
EPA Library, Room 2922, 401 M Street
SW., Washington, DC 20460.

The Office of the Federal Register, 1100
L. Street NW., Room 8401,
Washington, DC. -

FOR FURTHER INFORMATION CONTACT:
Ms. Jacqueline Pine (3AM13) at the EPA
address stated above or call 215/597-
4554. :

SUPPLEMENTARY INFORMATION:
Background

On October 3, 1984 EPA published a
final rulemaking Notice in the Federal
Register (49 FR 39059), with the
determination that the District of
Columbia had met most of the Part D
requirements of the Clean Air Act for O,
and CO. The above final rulemaking
action approved all of the District of
Columbia’s 1982 State Implementation
Plan (SIP) except for the Inspection and
Maintenance portion, which EPA took
no action on. The I/M portion must
‘consist of several elements necessary
for approval.? All but one of these
required elements were considered
acceptable as stated in the December 7,
1983 (48 FR 54833) and October 3, 1984
Federal Register Notices.2 The
remaining I/M element of the District's
1982 SIP lacked the proper regulations
for its sticker issuance procedures. Prior
to correction of the deficiency, a vehicle
could pass all safety related
requirements during the inspection, fail
the I/M test, and still receive an
approval sticker. The fact that the
District’s regulations did not specifically
prohibit a vehicle from receiving an
approval sticker when passing all safety
items and failing the I/M test, required
corrective action. The October 3, 1984,
Notice requested that the District clarify
its legal authority in this area by
amending its regulations.

On November 28, 1984, the District of
Columbia's Department of Public Works
announced the adoption of the amended
regulation to Title 18 of the District's
Municipal Regulations. o

The amended regulation was then
submitted to EPA on May 3, 1985 as a
revision to the District’s 1982 State
Implementation Plan. This revision
corrects the deficiency identified in the
October 3, 1984 Notice. The amended

regulation allows for the issuance of an

approval sticker only when the vehicle
passes the safety items and the
subsequent I/M emissions test.

Failure to pass any safety items or the I/

M test requires the issuance of a

rejection sticker. ) .

EPA Action .
EPA is today taking direct final action

. to approve the District's 1982 O;/CO SIP

in its entirety, as all sections of the SIP,
including the I/M section, meet the
requirements of an acceptable plan for
achieving the necessary emission
reductions of O and CO. The I/M
portion being approved today, together
with the previously approved portions,

1 The 1982 SIP policy published on January 22,
1981 (46 FR 7182) discusses these requirements.

21/M elements previously submitted and
approved do not need to be resubmitted. 46 FR 7182.

completely demonstrate that the
standards for Os and CO will be
attained by 1987. This approval is based
on EPA’s determination that the plan
meets the requirements of sections *
110(a)(2)(A)~(K}, 110(a)(3), and 172 of the
Clean Air Act as amended, and EPA
regulations in 40 CFR Part 51.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
revision and anticipates no adverse
comments. This action will be effective
60 days from the date of this Federal
Register Notice unless, within 30 days of
its publication, notice is received that
adverse or critical comments will be
submitted. If such notice is received, this
action will be withdrawn before the
effective date by publishing two
subsequent notices. One notice will
withdraw the final action and the other
will begin a new rulemaking by
announcing a proposal of the action and
establishing a comment period. If no

. such comments are received, the public

is advised that this action will be
effective on June 9, 1986.

Under 5 U.S.C. section 605(b), I certify
that this SIP revision will not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under section 307(b}(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court.of Appeals for appropriate circuit
by June 9, 1986. This action may not be
challenged later in proceedings to
enforce its requirements. (See 307(b}(2)).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Carbon
monoxide, Hydrocarbons,
Intergovernmental relations, Reporting
and recordkeeping requirements. '

Note.—Incorporation by reference of the
State Implementation Plan for the District of
Columbia was approved by the Director of
the Federal Register on July 1, 1982.

Dated: March 10, 1985.

Lee M. Thomas,
Administrator.

PART 52—[AMENDED]

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart J—District of Columbia

1. The authority citation for Part 52
continues to read as follows:
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Authority: 42 U.S.C. 7401-7642.

2. Section 52.470 is amended by
adding paragraph (c){26) as follows:

§52.470 identification of plan.
* * * * *
(c] * * *

(26) Revision to the 1982 District of
Columbia Ozone and Carbon Monoxide
Attainment Plan consisting of an
approvable vehicle emission inspection
and-maintenance program, therefore,
completing all necessary requirements
for attainment of the Ozone and Carbon
Monoxide standards; submitted by the
Mayor on May 3, 1985. See paragraph
(c)(25) of this section for date of original
submittal. ‘

(i) Incorporation by reference.

(A) Amendment to section 604
(Vehicle Inspection: Rejected Vehicles)
of Title 18 of the District of Columbia
Municipal Regulations as published in
the District of Columbia Register on
November 23, 1984.

[FR Doc. 86-7943 Filed 4-9-86: 8:45 am]
BILLING CODE 6560-50-M -

40 CFR Part 52
{A-10-FRL-2999-7]

Approval and Promulgation of Air
Quality Implementation Pilans; Oregon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA today approves a
visibility monitoring program, submitted
on September 25, 1984, and amendments
to the Oregon Department of
Environmental Quality (DEQ) new
source review rule related to assessment
of visibility impacts, submitted on
September 25, 1984, and amended on
October 22, 1985, as revisions to the
Oregon State Implementation Plan (SIP).
These revisions were submitted to
satisfy requirements of Section 110
(Implementation Plans) and Section
169A (Visibility Protection) of the Clean
Air Act (hereinafter the Act).
EFFECTIVE DATE: This action will be
effective on June 9, 1986 unless notice is
received before May 12, 1986 that
someone wishes to submit adverse or
critical comments. If such notice is
received, EPA will open a formal 30-day
comment period on this action.
ADDRESSES: Copies of the materials
submitted to EPA may be examined
during normal business hours at:
Public Information Reference Unit,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460.

Air Programs Branch {10A-85-21),
Environmental Protection Agency.
1200 Sixth Avenue, Seattle,
Washington 98101..

State of Oregon, Department of
Environmental Quality, Yeon Building,
522 SW Fifth Avenue, Portland,
Oregon 97207.

Copies of the State’s submittal may be
examined at: The Office of Federal
Register, 1100 L Street NW., Room 8401,
Washington, DC.

Comments should be addressed to:
Laurie M. Kral, Air Programs Branch,
M/S 532, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,

~Washington 98101.

FOR FURTHER INFORMATION CONTACT:
David C. Bray, Air Programs Branch,
M/S 532, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington 98101, Telephone: {206) 442-
4253, FTS: 399—4253.

SUPPLEMENTARY INFORMATION: On
September 25, 1984, the Oregon
Department of Environmental Quality
(DEQ) submitted its “VISIBILITY
PROTECTION PLAN FOR CLASS 1
AREAS" (OAR 340-20-047, Section 5.2)
as a revision to the Oregon State
Implementation Plan (SIP). This new
Section contains seven subsections as
follows:

5.2.1 Definitions, which defines the
terms “‘Class I Areas,” “Significant
impairment,” and Visibility
impairment;”

- 5.2.2 'Introduction, which outlines the
background and goals of the Oregon -
visibility protection plan;

523 Visibility Monitoring, which
describes the DEQ’s visibility
monitoring strategy;

5.24 New Source Review, which
references the DEQ New Source Review
rules (OAR 340-20-220 through 275); and

5.2.5 Best Available Retrofit
Technology, 54.2.6 Integral Vistas, and

5.2.7 Control Strategies. all noted as
“Reserved.”

Sections 5.2.1 Definitions, and 5.2.2
Introduction are general in nature and
consistent with the provisions of 40 CFR
Part 51, Subpart P Protection of
Visibility. EPA is therefore approving
these two sections as revisions to the
Oregon SIP.

Section 5.2.3 Visibility Monitoring,
which sets forth DEQ’s visibility
monitoring strategy, satisfies the
requirements of 40 CFR 51.305.
Furthermore, on May 14, 1985, DEQ
submitted a detailed description of
Oregon's visibility monitoring program.
This document is included in the docket
for this rulemaking and is available for
reveiw at the locations listed in the
ADDRESSES section. EPA is approving

this section as a revision to the Oregon
SIP.

Section 5.2.4 New Source Review
simply references the DEQ New Source
Review (NSR) rules. which were
amended to include visibility review
provisions and submitted along with
Section 5.2. EPA is therefore approving
this section as a revision to the Oregon
SIP.

EPA is taking no action on Sections
5.2.5 through 5.2.7 since they are only
reserved for future submittals.

On September 25, 1984, and October
22,1985, DEQ submitted amendments to
its new source review rules (OAR 340-
20-220 through 276) to incorporate
visibility protection provisions.
Specifically. Section 340-20-225
“Definitions” was amended by adding
definitions of the terms “Class I area,”
“Federal Land Manager,” *Significant
impairment,” and “Visibility
impairment.” Subsections 340-30-230(1}
{e) and (f) were amended to include
visibility impacts in the information
required to be submitted by the source
owner or operator. Subsection 340-20~
245(3) was amended to clarify an
exemption for modifications which do
not significantly impact designated
nonattainment areas. Subsection 340-
20-245(5) was amended to clarify the
requirements for preapplication ambient
air quality monitoring. Subsection 340-
20-245(7) was amended to expand the -
Federal Land Manager's involvement in
the permit process.

And, a new Section 340-20-276

“Visibility Impact” was added which

sets forth the substantive and
procedural requirements for the review
of visibility impacts from new major
sources and major modifications. These
provisions satisfy the requirements of 40
CFR 51.307 and therefore, EPA is
approving the amendments to the NSR
rules as a revisions to the Oregon SIP.

In summary, EPA today approves the
following submittals as revisions to the
Oregon SIP:

(1) OAR 340-20-047, Section 5.2,
subsections 5.2.1, 5.2.2, 5.2.3, and 5.2.4,
submitted on 9/25/84;

(2) OAR 340-20-225, OAR 340-20~
230(1)(e), and (f), OAR 340-20-245(5),
and OAR 340-20-245(7), submitted on 9/
25/84; and _

(3) OAR 340-20-245(3) and OAR 340~
20-276, submitted on 9/25/84, and
amended on 10/22/85.

The public should be advised that this
action will be effective 60 days from the
date of this Federal Register notice.
However, if notice is received within 30
days that someone wishes to submit
adverse or critical comments on any or
all of the revisions approved herein, the
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"action on those revisions will be
withdrawn and two subsequent notices
will be published before the effective
date. One notice will withdraw the final
action on those revisions and another
will begin a new rulemaking by
announcing a proposal of the action on

- those revisions and establish a comment
period.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291. . )

Under 5 U.S.C. section 605(b), I certify
that this revision will not have a .
significant economic impact on a
substantial number of small entities (see
45 FR 8709).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 9, 1986. This aclion may
not be challenged later in proceedings to
enforce its requirements {see 307{b}{2)).
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Reporting and Recordkeeping
requirements.

Dated: February 7, 1986.

Lee M. Thomas,

Administrator.

Note.—Incorporation by reference of the
Implementation Plan for the State of Oregon

was approved by the Director of the Office of
Federal Register on July 1, 1982. .

PART 52—[AMENDED]}

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

Subpart MM—Oregon
1. The authority citation for Part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7642.

2. Section 52.1970 is revised by adding
paragraph (c)(74) as follows:

§52.1970 Identification of plan.
-k * * Lk *
(c) * kW

(74) On September 25, 1984, the State
of Oregon Department of Environmental
Quality submitted an amendment to
OAR 340-20-047, specifically Section 5.2
“VISIBILITY PROTECTION PLAN FOR
CLASS I AREAS.” On September 25,
1984, October 22, 1985, and March 19,
1986, the State of Oregon Department of
Environmental Quality submitted
amendments to the "New Source
Review” rules, specifically, amendments
to OAR 340-20-225, OAR 340-20-

230(1)(e) and (f), OAR 340-20-245(5),
and OAR 340-20-245(7) (submitted on 9/
25/84), amendments to OAR 340-20~
245(3) (submitted on 9/25/84 and 10/22/
85), OAR 340-20-276 (submitted on 9/
25/84), and amendments to OAR 340-
20-276(1) (submitted on 10/22/85 and 3/
19/86). .

(i) Incorporation by reference.

(A) Letter of September 25, 1984 from
the Oregon State Department of
Environmental Quality to EPA Region
10. Revisions to the Oregon
Administrative Rules, Chapter 340,

" Division 20, adopted by the

Environmental Quality Commission on
September 14, 1984, as follows: -

(7) OAR 340-20-047, Section 5.2
“VISIBILITY PROTECTION PLAN FOR
CLASS 1 AREAS,” except for
“Reserved” subsections 5.2.5 “Best
Available Retrofit Technology,” 5.2.6
“Integral Vistas,” and 5.2.7 “Control
Strategies;™

(2) OAR 340-20-225 “Definitions” as
amended; .

(3) OAR 340-20-230 “Procedural
Requirements,” subsection (1) .
“Information Required,” paragraphs (e)
and (f) as amended;

(4} OAR 340-20-245 “Requirements for
Sources in Attainment or Unclassified
Areas (Prevention of Significant
Deterioration),” subsection (5) "“Air
Quality Monitoring,” paragraph (a) as
amended:;

(5) OAR 340-20-245 “Requirements for
Sources in Attainment or Unclassified
Areas (Prevention of Significant
Deterioration),” subsection (7) “Sources
Impacting Class I areas” as amended.

(B) Letter of October 22, 1985 from the
Oregon State Department of
Environmental Quality to EPA Region
10. Revisions to the Oregon
Administrative Rules, Chapter 340,
Division 20, adopted by the
Environmental Quality Commission on
September 27, 1985, as follows:

(7) OAR 340-20-245 “Requirements for
Sources in Attainment or Unclassified
Areas (Prevention of Significant
Deterioration),” subsection (3)
“Exemption for Sources Not
Significantly Impacting Designated
Nonattainment Areas,” paragraph (a) as
amended.

(C) Letter of March 19, 1986 from the
Oregon State Department of
Environmental Quality to EPA Region
10. Revisions to the Oregon
Administrative Rules, Chapter 340,
Division 20, adopted by the
Environmeéntal Quality Commission on
November 22, 1985, as follows:

(1) OAR-340-20-276 “Visibility
Impact” as amended. :

3. Section 52.1988(a) is revised to read
as follows: :

§52.1988 Air Contaminant Discharge
Permits.

(a) Emission limitations and other
provisions contained in Air
Contaminant Discharge Permits issued
by the State in accordance with the
provisions of the federally-approved Air
Contaminani Discharge Permit Rules
(OAR 340-20-140 through 185), New
Source Review Rules (OAR 340-20-220
through 276}, Stack Heights and
Dispersion Techniques Rules (OAR 340~
20-340 and 345), and Plant Site Emission
Limit Rules (OAR 340-20-300 through
320}, except Alternative Emission Limits
(Bubble) for sulfur dioxide or total
suspended particulates which involve
trades were the sum of the increases in
emissions exceeds 100 tons per year,
shall be the applicable requirements of
the federally-approved Oregon SIP (in
lieu of any other provisions) for the
purposes of Section 113 of the Clean Air
Act and shall be enforceable by EPA
and by any person in the same manner
as other requirements of the SIP.

* * * * *

[FR Doc. 86-7942 Filed 4-9-86; 8:45 am} -
BILLING CODE 6560-50-M

40 CFR Part 60
[AD-FRL-3000-1]
Standards of Performance for New

Stationary Sources Hot Mix Asphalit
Facilities (Asphalt Concrete Plants);

" Review and Amendments

AGENCY: Environmental Protection
Agency (EPA}.

ACTION: Final rule; correction.

SUMMARY: On January 24, 1986, EPA
published a notice of review and
amendments of standards of
performance for hot mix asphalt
facilities (asphalt concrete plants). This
document was intended to be a final
rule. This notice corrects an-
administrative error. :

FOR FURTHER INFORMATION CONTACT:
Mr. Gilbert H. Wood at (919) 541-5578,
Standards Development Branch,
concerning regulatory aspects and the
standards, or Mr. Kenneth R. Durkee at
(919) 541-5595, Industrial Studies
Branch, concerning technical aspects of
the industry and control technologies.
The address for both persons is
Emission Standards and Engineering
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711.
SUPPLEMENTARY INFORMATION: The
following corrections are made in FR
Document 86~1553, appearing in the
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Federal Register issue of January 24,
1986, page 3298:
1. The “Action” line should read
“Action: Final Rule.”
2. The “Date” line should read
“Effective Date: January 24, 1986".
3. The "Comments” section under
“Addresses” should be deleted.
Dated: April 3, 1986.
J. Craig Potter,
Assistant Administrator for Air and
Radiation.
The amendments that appeared on
January 24, 1986 at page 3300 are
reprinted below:

List of Subjects in 40 CFR Part 60

Air pollution control,
Intergovernmental relations, Reporting
and recordkeeping requirements,
Incorporation by reference, and Hot mix
asphalt facilities (SIC 2951).

1. The authority citation for Part 60
continues to read as follows:

Authority: Secs. 101, 111, 114, 116, 301,
Clean Air Act as amended (42 U.S.C. 7401,
7411, 7414, 7416, and 7601). :

2. 40 CFR Part 60, Subpart 1 title is
amended as follows:

Subpart 1—Standards of Performance
for Hot Mix Asphalt Facilities

3. Section 60.90 paragraph (a) is
revised to read as follows:

§ 60.90 Applicability and designation of
affected facility. )

(a) The affected facility to which the
provisions of this subpart apply is each
hot mix asphalt facility. For the purpose
of this subpart, a hot mix asphatlt facility
is comprised only of any combination of
the following: dryers; systems for
screening, handling, storing, and
weighing hot aggregate; systems for
loading, transferring. and storing
mineral filler, systems for mixing hot
mix asphalt; and the loading. transfer,
and storage systems associated with
emission control systems.

« * * * *

4. Section 60.91 is revised to read as
follows: .

§60.91 Definitions

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act and in Subpart A
of this part.

(a) “Hot mix asphall facility” means
any facility, as described in § 60.90, used
to manufacture hot mix asphalt by
heating and drying aggregate and mixing
with asphalt cements.

{FR Doc. 86-7938 Filed 4-9-86: 8:45 am]
Bil LING CODE 6560-50-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES )

Health Care Financing Administration

42 CFR Part 435
[BERC-297-FC]
Medicaid Program; Treatment of Social

Security Cost-of-Living Increases for
Individuals Who Lose SSi Eligibility

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Final rule with comment period.

SUMMARY: This final rule responds to

‘comments and revises current Medicaid

rules for determining financial eligibility

for an individual who is no longer

eligible for benefits under title XVI of
the Social Security Act, the

Supplemental Security Income (SSI)

Program, due to receipt of cost-of-living

increases (COLAS) under section 215(i)

of the Social Security Act. This change

potentially affects Medicaid
categorically needy eligibility in all

States by requiring that any individual

who would still be entitled to benefits

under the SSI program but for receipt of

a section 215(i) COLA after April 1977

must be treated as if he or she were still

receiving those SSI benefits. This rule
does not apply in Puerto Rico, Guam, the

Virgin Islands, and American Samoa,

where the SSI program is not in effect.

EFFECTIVE DATE: These regulations are

effective May 12, 1986. However, we

will consider any comments on the
revisions of the regulation, including the
new section 435.136 and the requirement
to disregard COLAS received by
financially responsible family members,
received by May 12, 1986 and revise the
regulations as necessary. To assure
consideration, comments must be
mailed or delivered to the appropriate
address, as provided below, and must

be received by 5:00 p.m.

ADDRESSES: Mail comments to the

following address:

Health Care Financing Administration,
Department of Health and Human
Services, Attention: BERC-297-FC,
P.O. Box 26676, Baltimore, Maryland
21207.

If you prefer, you may deliver your
comments to one of the following
addresses:

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Ave. SW.,
Washington, DC, or

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland.

In commenting, please refer to file
code BERC-297-FC. Comments will be

-

available for public inspection as they
are received, beginning approximately
three weeks after-publication of this
document, in Room 309-G of the
Department's offices at 200 .
Independence Ave., SW., Washington,
DC, on Monday through Friday of each
week from 8:30 a.m. to 5:00 p.m. (phone:
202-245-7890).

FOR FURTHER INFORMATION CONTACT:
Roy Trudel, (301) 594-9128.

SUPPLEMENTARY INFORMATION:
1. Background

On April 12, 1985, we published in the
Federal Register (50 FR 14397) a ’
proposed rule that revised regulations to
conform with a decision of the United
States District Court for the Northern
District of California in Lynch v. Rank.
604 F. Supp. 30 (N.D. Cal. 1984), affd.,
747 F.2d 528 (9th Cir. 1984). That
decision involved interpretation of
section 503 of Pub. L. 94-566, 42 U.S.C.
1396a (note), commonly known as the
Pickle amendment, and ordered the
Secretary to rescind the existing
Medicaid regulations at 42 CFR 435.135
under which individuals who were no
longer eligible for supplemental security
income {SSI) benefits qualified for
Medicaid only when a section 215(i)
cost-of-living increase (COLA) was the
specific cause of the'loss of SSI benefits.
We have already implemented the court
order through a State Medicaid action
transmittal, HCFA-Pub. 17, released to
the States [uly 27, 1984. .

The court also ordered us to prepare
new regulations consistent with the
findings of the Court of Appeals for the
First Circuit in Ciampa-v. Secretary of
Health and Human Services, 687 F.2d
518 (1st Cir. 1982). Accordingly, in the
April 12, 1985 proposed rule, we stated
that we would provide that an
individual who is not eligible for SSI but
would be if section 215(i) COLAs
received after April 1977 after the
individual's last month of eligibility for
and receipt of SSI during which he (or
she) was also entitled to OASDI were

~ignored in counting the individual's

income must be treated as an SSI
recipient for purposes of determining

" categorically needy eligibility under

Medicaid. :

In the preamble to that proposed rule,
we noted several interrelationships
between eligibility for certain State cash
assistance and Medicaid eligibility.
Under section 1902(a}(10)(A) of the
Social Security Act (the Act}, 42 U.S.C.
1396a(a)(10)(A), in most States an
individual who receives SSI under title
XVI of the Act is eligible for Medicaid
as a categorically needy individual.
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Under section 212(a) of Pub. L. 93-66, 42
U.S.C. 1382 (note), a State must provide
an eligible aged, blind, or disabled
individual with a State supplementary
payment {SSP) if that individual
received State assistance for the aged,
blind or disabled in December 1973 and
his or her income for that month
exceeded the amount later received
under SSI, plus other income. Under
Medicaid regulations at 42 CFR 435.130,
a State must provide categorically needy
coverage to an individual receiving such
a mandatory SSP.

- Under section 1616(a) of the Act, 42
U.S.C. 1382¢(a), a State may choose to
provide an optional SSP based on need
to an individual who is eligible for SSI
or would be eligible for SSI except for
his or her income. Under section
1902(a)(10)(A)(ii)(1V) of the Act, 42
U.S.C. 1396a(a)(10)(A)(ii}{IV), and
Medicaid regulations at 42 CFR 435.230,
.an individual who receives an optional
SSP and who would be eligible for SSI
except for his or her income, may be
covered by a State as an optional
categorically needy individual-

The April 12, 1985 publication
proposed to revise 42 CFR 435.135 to
specify that in determining categorically
needy eligibility for Medicaid, States
must treat an individual as if he or she
were receiving SSI if he or she—(a) Is
receiving OASDI benefits; (b) Was
receiving SSI but became ineligible for
those payments after April 1977; and (c)
Would still be eligible for SSI if OASDI
COLAs received since April 1977 after
the last month the individual was both
eligible for and received SSI and entitled
to OASDI were not counted as income.

-We clarified that these provisions would
also apply to individuals who were
eligible for Medicaid as categorically
needy individuals due to receipt of SSP
but are no longer receiving either SSP or
Medicaid because of increased income
due to certain OASDI COLAs. These
provisions would not guarantee
categorically needy Medicaid eligibility
for individuals residing in the 14 States
that use more restrictive eligibility
criteria than are applied nationally
under the SSI program (referred to as
section 1902(f) States). However, they
would require that section 1902(f) States
treat individuals who are no longer
eligible for SSI benefits the same as they
treat SSI recipients when determining
Medicaid eligibility. Because the section
1902(f) option permits these States to
restrict Medicaid eligibility of the aged,
blind, and disabled to those individuals
they are otherwise required to cover
who they would have been required to
cover under their respective State plans
in effect on January 1, 1972, the Pickle -

amendment status simply gives
individuals the right to receive Medicaid
as categorically needy if they satisfy all
other requirements imposed under the
plan. It does not require these States to
disregard title Il COLAs for purposes of
determining their Medicaid eligibility
(even though the COLAs will be
disregarded in determining eligibility for
Pickle amendment status).

II. Summary and Discussion of Public
Comments

We received five timely letters of
comment in response to the proposed
rule. The comments were from State

. agencies and a charitable organization.

A summary of specific comments
received and our response follows:

1. Comment: One commenter
suggested that a statement be made in
the final regulations as to whether we
intended to further appeal the Lynch
and Ciampa cases.

Response: We appealed the Ciampa
decision to the United States Court of
Appeals for the First Circuit, and the

"Lynch decision to the United States

Court of Appeals for the Ninth Circuit.
Both appellate courts upheld plaintiffs’
position that section 503 of Pub. L. 94~
566, 42 U.S.C. 1396a {note), commonly
known as the Pickle amendment,
required the use of a “but for” test
rather than the “solely” test prescribed
in our previous regulation. Neither
decision was appealed to the United
States Supreme Court. We are currently
appealing to the United States Court of
Appeals for the Ninth Circuit an order in
the Lynch case which requires us to
compel States to disregard COLAs
received by any financially responsible
relative in making the determination
that an individual is Pickle amendment
eligible.

2, Comment: One commenter
questioned whether the cost projection
in the proposed rule is still valid.

Response: Based on the information
available at present regarding the effect
of implementation of the Lynch decision,
the original cost projections continue to
be accurate. Of course, actual first year
costs will be affected by the actual
implementation date. Costs are further
discussed in Item VI, Regulatory Impact
Statement.

3. Comment: One State noted that the
requirement that a recipient be “eligible
for and receiving SSI” is not met in some

- instances but is met in similar instances.

The State asked for additional guidance.
Specifically, the State contends that
when retroactive OASDI benefits
exceed the SSI payment limits, the
Social Security Administration (SSA)
either (1) declares the SSI payment an
overpayment, or (2) issues an OASDI

payment which represents the difference
between the SSI payments already
received and the OASDI payments the
individual was entitled to in that period.
In the first instance, the individual is
apparently declared to be ineligible for
SSI, thereby making him not eligible for
protection under the Pickle amendment
{unless he or she had been receiving SSI
and OASDI concurrently at a previous
time), while in the second instance the
individual is not declared to have been
ineligible for SSI (so he or she ultimately
may become eligible for protection
under the Pickle amendment). The
commenter states that since SSA is
responsible for determining SSI
eligibility, a State finding of ineligibility
for SSI in the second instance would not
be valid, although continued eligibility
for this individual would be contrary to
the intent of the Pickle amendment.

Response: The process to which the
commenter refers is “windfall offset”,
which is required by section 1127 of the
Social Security Act. The purpose of the
offset is to ensure that an individual
who is eligible for either SSI benefits or
OASDI benefits and subsequently
becomes retroactively eligible for the
other benefit does not receive more
benefits than he or she would have
received if payments for both benefits
had been paid when regularly due. The
way in which the offset is done depends
on which benefit the individual first.
received. If, as in instance (1) of the
comment, the individual first received
monthly OASDI benefits which exceed
the SSI monthly rate and subsequently
was eligible for SSI benefits, the SSI
benefits are reduced by the amount of
SSI that would not have been paid if the
OASDI benefits had been paid when
due. Since the OASDI monthly benefit
exceeds the SSI benefit rate, no SSI
payment is issued and the individual is
declared never to have been eligible for
SSI benefits. If, as in instance (2) of the
comment, the individual was first
receiving SSI benefits and subsequently
was retroactively entitled to OASDI
benefits which exceeded the SSI benefit
rate, the initial OASDI payment is
adjusted to reflect the difference
between the retroactive OASDI benefit
and the SSI benefits paid up to that
point. At the same time, the individual
loses future eligibility for SSI, but the
previous eligibility for SSI benefits
stands. -

Applying the results of the offset
process to Pickle amendment eligibility
determinations, an individual in the first
instance would not be eligible for Pickle
amendment protection because he was
never eligible for SSI benefits, and so
does not meet an essential requirement



Federal Register / Vol. 51, No. 69 / Thursday, April 10, 1986 / Rules and Regulations

12327

for Pickle amendment eligibility. In the
second instance, an individual could be
eligible for Pickle amendment protection
because his previous eligibility for SSI
benefits stands. With regard to the
commenter’s contention that individuals
in similar situations are treated
dissimilarly, we do not believe this is
true. As explained above, the situations
are in fact not similar, but are dependent
on whether an individual was first
receiving SSI benefits or OASDI
benefits. In one instance, the
requirements for eligibility under the
Pickle amendment cannot be met; in the
other instance, they can. Thus, the
individual’s specific situation
determines his potential eligibility for_
Pickle amendment protection.

The Pickle amendment, itself, treats
similarly situated individuals differently.
This anomaly was noted by the United
States Court of Appeals for the First
Circuit in Ciampa at 525-526, where the
court recognized that over time the’
income of individuals who qualify for
protection under the Pickle amendment
could far exceed the SSI eligibility level.
Accordingly, the fact that some
individuals are treated better than
others based upon relatively minor
distinctions is simply another aspect of
a Congressional enactment designed to
assist a narrowly defined group of -
individuals.

4. Comment: One commenter
suggested that in the interest of clarity,
42 CFR 435.135(a)(2), which contains a
condition for eligibility, be changed to
read: “were eligible for and in receipt of
SSI but became ineligible for those
payments after April 1977" (emphasis
supplied). The commenter believes that
adding the words “eligible for” clarifies
the intent of the Pickle amendment and
also prevents confusion in situations
where an individual is given SSI
benefits followed by retroactive OASDI
benefits which result in the SSI benefits
being discontinued retroactively. The
commenter contended that such an
individual would have received SSI
benefits, but would not have actually
been eligible for them. Accordingly, the
commenter concluded, that without the
addition of the “eligible for” in this
section of the regulations, the individual
could still receive Pickle amendment
protection.

Response: We do not believe that this
change will have the effect envisioned
by the commenter. For a discussion of
the Pickle amendment implications of
the windfall offset provision, we would
refer to our response to comment
number 3 above since essentially the
same issue is raised by that comment.

5. Comment: One commenter
suggested that for clarity and accuracy

the regulation should provide that
COLAs be deducted from current
OASDI benefits rather than from

income. -

Response: As far as we can ascertain,
there is no practical difference in result
between the language in the NPRM and
the language proposed by the
commenter. However, if a difference in
result should arise, the commenter’s
language would be more faithful to the
statute. Therefore, we accept this
comment and will make the change
suggested.. .

6. Comment: One commenter
suggested that guidelines are needed on
how to calculate the amount of title Il
COLAs to be deducted from the
individual’s income in determining
eligibility under the Pickle amendment.

Response: We agree and in May 1985
we issued guidelines to the States in
Medicaid Program Memorandum No. 85-
4. (This program memorandum has since
been superceded by Program
Memorandum No. 85-20 issued in
December 1985). Parties interested in the
guidelines may request-a copy of
Medicaid Program Memorandum No. 85—
20, which replaces No. 854, by writing
to us at the address furnished for
comments or by calling our information
contact.

7. Comment: One commenter raised a
question as to to whether an individual
applying for eligibility under the Pickle
amendment must, in addition to other
eligibility requirements already set forth
in the regulations, have been eligible for
Medicaid at the time he or she originally
established eligibility for SSI benefits.
The commenter maintains that
individuals were required to be eligible
for Medicaid at the time of loss of SSI
under the current regulations, and
suggests that if this continues to be a
requirement for eligibility under the
Pickle amendment, a criterion to that
effect be added to 42 CFR 435.135(a).

Response: The commenter's.
suggestion would be contrary to a plain
reading of the Pickle amendment, which
does not require that individuals already
be eligible for Medicaid at the time they
lost SSI in order to receive Pickle
amendment protection. Therefore we
cannot accept this comment.

8. Comment: One commenter believed
that clarification is needed concerning
the procedure for determining
categorically needy Medicaid eligibility
on an ongoing basis for those ’
individuals who lose their SSI eligibility
during the year. The commenter
suggested that this clarification be
included in the preamble. The
commenter was concerned that the
instructions in Medicaid Action
Transmittal No. 84-10 concerning the

effective date of eligibility as well as
retroactive eligibility and coverage for .
individuals under the Pickle amendment
were insufficient, and that these issues
need to be clarified.

Response: We have issued clarifying
instructions on both of these issues to
the States in Medicaid Action
Transmittal No. 84-16 and Medicaid
Program Memorandum No. 85-10.
Medicaid Action Transmittal No. 84-16
imposes a requirement that States notify
certain individuals who are potentially
eligible under the Pickle amendment.
Medicaid Program Memorandum No. 85—
10 requires States which do not cover
the medically needy to send notices to
their potentially Pickle amendment
eligible residents who lost SSI and
Medicaid since August 1, 1984 and who
have not already applied for Medicaid
under the Pickle amendment, advising
them they may wish to reapply for
Medicaid. These instructions were
issued to effectuate the court order in
Lynch v. Rank.

To prevent any misunderstanding of
States’ obligations in implementing the
Lynch decision requirements, we are
adding a new § 435.136. The new section
provides that a State agency must
provide a one-time notice of potential
Medicaid eligibility to individuals
described in section 435.135 (a) and (c)
who were not receiving Medicaid as of
March 9, 1984 and establishes an annual
review system to identify individuals
who meet the requirements of § 435.135
(a) and (c) who lose categorically needy
eligibility for Medicaid because of a loss
of SSI. The State must send notices of
potential eligibility for Medicaid to these
individuals for three consecutive years
following their identification through the
annual review system.

We are including this new section
because one State challenged the
validity of our implementing the court’s
order in the Lynch case through the use
of Action Transmittals and Program
Memoranda rather than as a regulation,
Although we believe the transmittals

- were sufficient to implement the order

which was imposed upon us by the
District Court and were validly issued
instructions under § 503 of Pub. L. No.
94-566 (the Pickle amendment), we are
nevertheless including a provision in the
regulation as a means of assuring
immediate compliance by the States in
order to fulfill our obligations under the
court order in the Lynch case. In view of
the court’s order in the Lynch case
which invalidated our previous
regulation implementing the Pickle
amendment and required us to compel
the States to provide the notices and
establish the review system described in
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the HCFA transmittals, we were not
required to publish these requirements
as a regulation. However, because of the
inherent complexity in administering the
“but for” test component of that
amendment, we believe that the
publication of a separate section in the
regulation pertaining to the notification
requirement will eliminate any doubt of
the States’ obligation to perform the
annual review and notifications which
the court found to be necessary for
implementing the Pickle amendment.
This publication is intended to satisfy’
our obligation under the court order to
secure the States compliance with the
terms of that order. We also note that
the Secretary is requiring the
notification and annual review
procedures described in section 435.136
(which are also described in the

_ previously mentioned action
transmittals and program memoranda)
solely because of the District Court’s
order in the Lynch v. Rank case, rather
than as an independent exercise of his
discretion that these procedures are
required or desirable under the
Medicaid statute and the Pickle
amendment.

We are issuing this regulation despite
the fact that the United States Supreme
Court's recent decision in Green v.
Mansour, —U.S5.——, 106 S. Ct. 423,
(1985) may have called into question the
authority of the Federal government to
order States to employ a notice remedy
as a means of rectifying previous,
violations of Federal law as long as the
States are not violating the law at the
time a Federal court enters a judgement
against them. However, Green did not
reach the issue of whether a Federal
court could secure the same result from
States, indirectly, by compelling a
Federal agency to require the States to
furnish a notice remedy in similar
circumstances. Therefore, we do not
believe the Green decision precludes us
from issuing this regulation.

9. Comment: One commenter
questioned -whether an individual
eligible because of the Pickle
amendment will be treated in all
respects as an SSI recipient for income
and resource deeming purposes.
Treatment of the individual as an SSI
recipient would in many cases result in
none of his/her income or resources
being considered to be available to
other family members in determining
their eligibility for Medicaid. This, in
turn, would likely result in those family
members being found eligible for
Medicaid. On the other hand, if the
individual is treated like an SSI
recipient only insofar as he is given
Medicaid as a categorically needy

individual, his income and resources
would in many cases be considered
available to other family members,
which in turn, might result in their not
being eligible for Medicaid.

Response: The Pickle amendment and
the court decisions interpreting it simply
provide that an individual eligible
because of the Pickle amendment is to
be treated like an SSI recipient only for
purposes of whether he or she is to
receive Medicaid as categorically needy.
The amendment only states that medical
assistance is to be provided to a
recipient as if he or she were receiving
SSI. The amendment does not make the
individual an SSI recipient for any other
purpose. Thus, his or her income and
resources would be deemed available to
other family members using those rules
applicable to non-SSI recipients, since
the Pickle amendment eligible individual
is indeed not an SSI recipient. (Op. Cit.,
747 F. 2d 534-536),

I11. Provisions of the Final Regulations

In consideration of the comments
received, and upon further analysis of
specific issues, we are adopting as final
regulations the proposed rule as
published on April 12, 1985 with the
following changes discussed below.

We are adding the words “eligible
for"” to proposed § 435.135{a}(2) in order
to clarify the intent of the Pickle -
amendment.

We are changing the phrase
“deducted from income” in proposed
§ 435.135(a)(3) to read “deducted from
current OASDI benefits”. This change
makes the regulation more faithful to the
statute.

In addition to the changes noted
above, we are making three changes not
prompted by public comments. The first
change adds the words “or other family
member (e.g., a parent)” to the end of
proposed § 435.135(b). This change is
necessitated by an August 20, 1985
ruling and the November 12, 1985 order
of the U.S. District Court, Northern
District of California, in the Lynch case
as a result of our interpretation of the
Pickle amendment with regard to
whether the COLAs of spouses who do
not meet the requirements for eligibility
under the Pickle amendment should be
disregarded from the applicant’s income
in determining his or her Pickle
amendment eligibility. We had held that
only qualifying COLAs of the applicant
and his or her qualifying spouses should
be disregarded in this determination.
The court disagreed, however, and ruled
that COLASs of an ineligible spouse or
any financially responsible family
members should be disregarded. We

" have appealed this order to the United

States Court of Appeals for the Ninth

Circuit. If we prevail in this appeal, or if
we receive a stay of the District Court's
order, this section of the regulations will
be ineffective, and we will publish a
notice to that effect in the Federal
Register. In that event, we would
immediately revise § 435.135(b) to read
as follows:

(b) Cost-of-living increases to be
included under (a)(3) also include those
OASDI increases paid under section
215(i) of the Act which were received by
the individual's spouse, since the last
month after April 1977 for which the
spouse was both eligible for and
received SSI or a State Supplementary
payment and was also'entitled to
OASDI benefits.

This language, in our view, is
consistent with the language of the
Pickle amendment, which specifically
delineates the only circumstances under
which the COLAs of a spouse are to be
taken into account in making the Pickle
amendment determination. Since we are
currently under a court order which
precludes us from adopting this
interpretation, we cannot include it in
this regulation unless we pregvail on
appeal.

The second change adds the words,
“up to the amount that made him or her
ineligible for SSI" to the last sentence of
proposed § 435.135(c). This restores
language, which is part of the current
regulations, inadvertently omitted from
the proposed rule. This language is
necessary in order to ensure that
individuals who qualify for protection
under the Pickle amendment in section
1902(f) States are not provided with any
benefit other than that conferred by the
Pickle amendment by virtue of their
Pickle amendment status.

The third change adds a new § 435.136
to Subpart B of Part 435 to address the
implementation of the U.S. District Court
decision in the case of Lynch v. Rank.
The regulation reinforces the
requirement that a State implement the
Lynch v. Rank court order: namely, each
State except for those States which by
virtue of section 1905(f} do not elect to
confer the substantive benefits of the
Pickle amendment on their qualifying
former SS1/SSP recipients must perform
an annual review of cases to determine
potential new eligibles under the court’s
revised interpretation of the Pickle
amendment.

IV. Waiver of Proposed Rulemaking

In this final rule, we are adding a new
§ 435.136 to place in regulations the
requirement that States review cases
and provide adequate notice to
individuals who might qualify for
Medicaid as a result of the Lynch v.



Federal Register / Vol. 51, No. 69 / Thursday, April 10, 1986 / Rules and Regulations

12329

Rank court order. These requirements
are necessary to ensure Medicaid
availability to members of the class
included in the court’s order. These
requirements previously were
communicated to the States through
Medicaid Action Transmittals and
Program Memoranda. We are adding
them to the regulations so that
regulations will more completely
address the effect of certain COLAs on
Medicaid eligibility.

Since the provisions included at
§ 435.136 do not reflect new policy and

are necessary to comply with the gourt's -

order in the Lynch case, in light of this
good cause, we believe that itis
unnecessary, impracticable, and
contrary to the public interest to publish
these provisions under notice and _
comment procedures. However, to allow
interested parties opportunity to
comment on the new section, we will
accept timely comments submitted to
the addresses listed in the “ADDRESS” .
section of this document. If comments
warrant a revision to these rules, we
will publish the change and responses to
- all comments in the Federal Register.

Moreover, in the Lynch case, the
Secretary has at various times been the
subject of motions to hold him in
contempt of court for failure to secure .
compliance by all the States with the
court’s order in Lynch. Publication of
this regulation is one means of
deferding against future contempt
action in the court because we believe it
will help to secure compliance with the
court’s order. Avoidance of a possible
contempt of court citation also
constitutes good cause to dispense with
notice and comment procedures. Since
we are providing for subsequent
comment, and prejudice which may
arise from dispensing with advance
notice and comment could be eliminated
by subsequent action in response to
comments received.

V. Response to Comments

Because of the large number of
_comments we receive, we cannot
acknowledge or respond to them
individually. However, we will consider
all comments received timely, and
respond to them in the Federal Register.
We specifically invite comments on the
change in 42 CFR 435.135 to deduct the
COLAsS of all financially responsible
family members in calculating Pickle
amendment eligibility and on the
inclusion of § 435.136 in the regulations.

VI. Reporting and Recordkeeping
Requirements

Section 435.136 of this final rile
contains information collection
requirements that are subject to the

‘Office of Management and Budget

review under the Paperwork Reduction
Act of 1980. A notice will be published
in the Federal Register when approval is
obtained. Other organizations and
individuals desiring to submit comments
on the information collection
requirements should direct them to the
agency official whose name appears in
the preamble and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building (room 3208),
Washington, DC 20503, ATTN: Desk
Officer for HCFA.

VIL Regulatory Impact Statement
A. Executive Order 12291

Executive Order 12291 requires us to
prepare and publish a regulatory impact
analysis for any regulations that are .
likely to have an annual effect on the
economy of $100 million or more, cause
of major increase in costs or prices, or
meet other threshold criteria that are
specified in the Executive Order.

As noted previously, we are required
to publish rules for determining
categorically needy eligibility under
Medicaid for individuals not currently
eligible for SSI who would be eligible for
SSI but for the receipt of OASDI COLAs
under section 215(i) of the Act after
April 1977. These individuals were
dually entitled to OASDI and SSI, but
lost their SSI benefits sometime after
April 1977, If section 215(i) COLAs
received after the last month of receipt
of SSI after April 1977 were not counted
as income, these individuals would be
eligible for SSI and thus possibly eligible
for categorically needy Medicaid
benefits. (Other individuals who lost
categorically needy eligibility solely
because of receipt of section 215(i)
COLAs are not affected by this rule
because their eligibility has been
protected under current regulations.)

This regulation simply conforms the
Code of Federal Regulations to the
requirements of the Pickle amendment
as it has been construed by the courts,
Even absent this regulation, the States
are required to implement the law in this
manner. Thus, the impact of this change
is the result of implementation of the
statute, not the result of conforming the
regulations to the statute. Nonetheless,
we have considered the impact of
implementing this change, as discussed
below.

This change restores categorically
needy Medicaid eligibility to a number
of individuals. Current estimates suggest
that 500,000 or more individuals
nationwide may have to be contacted to
identify those who would still be eligible
but for receipt of section 215(i) COLAs.

We expect that many of those identified
during the screening will be found to be
unaffected by this change, even if its
requirements had been applied at the
time they lost their eligibility. In
addition, some of those who have
retained categorically needy eligibility
will not be affected at this time due to
institutionalization, death, or other
changes of circumstances.

Based on the data currently available
to us, we estimate that categorically
needy eligibility will be restored to
about 20,000 aged, blind, or disabled
individuals who have lost categorically
needy eligibility since April 1977 and
who have not become otherwise eligible
for Medicaid benefits. In addition, this
change will result in about 3,000 to 4,600
individuals per year retaining
categorically needy eligibility that they
would lose under the current
regulations. Medicaid recipients for FY
1986 are projected to be 22.7 million, 6.5
million of whom are aged, blind or
disabled. Thus, we estimate that, during
the first year, total Medicaid enrollment
will increase by less than 0.1 percent
and aged, blind, and disabled Medicaid
enrollment will increase by a little more
than 0.3 percent. '

Each additional individual who
becomes categorically eligible for
Medicaid will increase Federal
Medicaid expenditures by an amount
less than the estimated average annual
Medicaid cost for all recipients, since
the characteristics of the affected
individuals are such that we know that
they are most likely not
institutionalized, and that nearly all
have Medicare, which acts as primary
payor for dually eligible individuals. In
addition, many of the individuals who
may have been denied categorically
needy eligibility receive Medicaid
benefits under the medically needy
eligibility option that is available to the
aged, blind and disabled in 28 States,
the District of Columbia and the
Northern Mariana Islands, and the
change of their status under this final
rule with comment period will have a
negligible effect on program costs. We
estimate that Federal Medicaid
expenditures will increase by about $5
million the first year. Even assuming
that all potential members of the group
affected will become eligible, we project
that it will be highly unlikely that our
estimate of Medicaid costs, as shown
below, will triple. We project that
Federal Medicaid expenditures will
increase as follows over the next
several years based on a April 1, 1986
effective date. State expenditures will
increase correspondingly.
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Federal 1. The authority citation for Part 435 4. A new § 435.136 is added to read as

Fiscal year expend-  continues to read as follows: follows:

Blkihd Authority: Sec. 1102 of the Social Security § 435136 State agency implementation

1o s Act(42U.S.C.1302). , requirements for one-time notice and
. 5 ,
1088 I 2. The table of contents for Subpart B annual review system.
:ggg gg is amended by adding a new §435.136 to An agency must—
read as follows: {a) Provide a one-time notice of

' These estimates are rounded to the nearest $5 million,

These increased expenditures will
have.some economic impact in that they
will, to some extent, result in increased .
Medicaid revenues received by
providers and reduce out-of-pocket
medical costs for the affected
individuals. However, we have
determined that these effects will not
meet any of the Executive Order criteria
for identifying major rules. Therefore, a
regulatory impact analysis is not
required.

B. Regulatory Flexibility Act

Consistent with the Regulatory
Flexibility Act (5 U.S.C. 601 through
612), we prepare and publish a
regulatory flexibility analysis for
regulations unless the Secretary certifies
that the regulations will not have a
significant economic impact on a
substantial number of small entities. As
defined by the Regulatory Flexibility
Act, a “small entity” includes the term
“small governmental jurisdiction”,
which means “governments of cities,
counties, towns, townships, villages,
school districts or special districts, with
a populatlon of less than fifty
thousand.” States are not included in
this definition. In addition, since they
are individuals, Medicaid recipients are
not considered small entities under the
Regulatory Flexibility Act.

As discussed in relations to E.O.
12291, above, this final rule with
comment period merely conforms our
codified regulations to the statute. Any
impact will be the result of the statute,
not this rule. Therefore, we have
determined, and the Secretary certifies,
that this rule will notresultina
significant impact on a substantial
number of small entities. Therefore, a
regulatory flexibility analysis is not
provided.

List of Subjects in 42 CFR Part 435

Aid to Families with Dependent
Children, Grant programs-health,
" Medicaid, Supplemental Security
Income’(SSI).

PART 435—ELIGIBILITY IN THE
STATES, DISTRICT OF COLUMBIA
AND THE NORTHERN MARIANA
ISLANDS

42 CFR Part 435 is amended as set
forth below:

Subpart B~—~Mandatory Coverage of the
Categorically Needy

* * * * *

Sec.

435.136 State agency implementation
requirements for one-time notice and
annual review system.

3. Section 435.135 is revised to read as
follows:

§ 435.135 Individuals who become
Ineligible for cash assistance as a result of
OASDI cost-of-living increases received
after April 1977.

(a) If an agency provides Medicaid to
aged, blind, or disabled individuals
receiving SSI or State supplements, it
must provxde Medicaid to individuals

who—

(1) Are receiving OASDI;

(2) Were eligible for and receiving SSI
or State supplements but became
ineligible for those payments after April
1977; and

(3) Would still be eligible for SSI or
State supplements if the amount of
OASDI cost-of-living increases paid
under section 215(i} of the Act, after the
last month after April 1977 for which
those individuals were both eligible for
and received SSI or a State supplement
and were entitled to OASDI, were
deducted from current OASDI benefits.

(b) Cost-of-living increases include the
increases received by the individual or
his or her financially responsible spouse
or other family member (e.g., a parent).

(c) If the agency adopts more
restrictive eligibility requirements than

- those under SSI, it must provide

Medicaid to individuals specified in
paragraph (a) of this section on the same
basis as Medicaid is provided to
individuals continuing to receive SSI or
State supplements. If the individual
incurs enough medical expenses to
reduce his or her income to the financial
eligibility standard for the categorically

" needy, the agency must cover that

individual as categorically needy. In
determining the amount of his or her
income, the agency may deduct the cost-
of-living increases paid under section
215(i) after the last month after April
1977 for which that individual was both
eligible for and received SSI or a State
supplement and was entitled to OASDI,
up to the amount that made him or her
ineligible for SSI.

potential Medicaid eligibility under
§ 435.135 to all individuals who meet the
requirements of § 435.135 (a) or {(c) who
were not receiving Medicaid as of
March 9, 1984; and

(b) Establish an annual review system
to identify individuals who meet the
requirements of § 432.135 (a) or (c) and
who lose categorically needy eligibility
for Medicaid because of a loss of SSI.
States without medically needy
programs must send notices of potential
eligibility for Medicaid to these
individuals for 3 consecutive years
following their identification through the
annual review system.

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance
Program)

Dated: February 10, 1986
Henry R. Desmarais,
Acting Administrator. Health, Care Financing
Administration.
Approved: March 14, 1986.
Otis R. Bowen, M.D.,
Secretary.
{[FR Doc. 86-7994 Filed 4-9-86; 8:45 am|
BILLING CODE 4120-01-M

DEPARTMENT OF DEFENSE
48 CFR Part 242

Department of Defense Federal
Acquisition Regulation Supplement
Contracting Officer Determination
Procedures

AGENCY: Department of Defense (DoD3).
ACTION: Final rule.

SUMMARY: The Defense Acquisition
Regulatory Council has approved a
change to the DoD FAR Supplement
which provides clarifying instructions to
contracting officers with respect to
determination procedures in the
resolution of questioned costs.

EFFECTIVE DATE: April 7, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles W. Lloyd, Executive
Secretary, DAR Council, ODASD(P)/
DARS, ¢c/o OASD(A&L), Room 3C841,
The Pentagon, Washington, DC 20301~
3062, (202)697-7266.
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SUPPLEMENTARY INFORMATION:
A. Background

Paragraphs 2324(f) (2), (3) and (4) of
section 911 of the FY 1986 DoD
Authorization Act (Pub. L. 99-145)
established procedures to be followed
by DoD contracting officers in
determining allowability of cost rates.
The Defense Acquisition Regulatory
Council published a proposed rule on
February 26, 1986 (51 FR 6772 of
February 26, 1986). No public comments
were received. Therefore, no changes to
the proposed rule were made. '

The DoD FAR Supplement is codified
in Chapter 2, Title 48 of the Code of
Federal Regulations.

The October 1, 1985 revision of the
CFR is the most recent edition of that
title. It reflects amendments to the 1984
edition of the DoD FAR Supplement.
made by Defense Acquisition Circulars
84-1 through 84-10.

Interested parties may submlt
proposed revisions to this Supplement
directly to the DAR Council.

B. Regulatory Flexibility Act

As the coverage was not required to
be published for public comment

pursuant to Pub. L. 98-577, the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) does not apply.

C. Paperwork Reduction Act
Information

The rule does not contain information
collection requirements which require
the approval of OMB under 44 U. S C.
3501 et seq.

List of Subjects in 48 CFR Part 242

-Government procurement.
Owen Green, ]
Acting Executive Secretary, Defense
Acquisition Regulatory Council.

Therefore, 48 CFR Part 242 is
amended as follows:

PART 242—CONTRACT
ADMINISTRATION

1. The authority citation for 48 CFR
Part 242 continues to read as follows:

Authority: U.S.C. 301, 10 U.S.C. 2202, DoD
Directive 5000.35, and DoD FAR Supplement
201.301.

2. Section 242.705-1 as amended by
adding paragraph (b)(5)(i) to read as
follows:

242.705-1 Contracting Officer
determination procedure.
* * * * *

(b}(5)(i) The Contracting Officer shall:

(A) not resolve any questioned costs
until he had obtained—

(1) adequate documentation with
respect to such costs; and

(2) the opinion of the defense
contracts auditor on the allowability of
such costs; - -

(B) ensure that the defense contract
auditor, to the maximum extent
practicable, is present at any negotiation
or meeting with the contractor regarding
a determination of final indirect cost
rates of the contractor;

(C) ensure that all categories of costs
designated in the report of the defense
contract auditor as questioned with
respect to a proposal for settlement be
resolved in such a manner that the
amount of the individual questioned
costs that are considered allowable will
be reflected in the negotiation
memorandum; and

(D) notify the contractor which
individual costs were considered
unallowable and the respective amounts
of the disallowance.

{FR Doc. 86-8130 Filed 4-9-86; 8:45 am}
BILLING CODE 3810-01-M
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Proposed Rules

Federal Register
Vol. 51, No. 69

Thursday, April 10, 1988

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opponunity to participate in the rule

] makmg prior to the adoption of the final

rules.

ADMINISThATIVE CONFERENCE OF
THE UNITED STATES

1CFR Ch. I}
Recommendations; Nonlawyer
Representation

AGENCY: Administrative Conference of
the United States.

" ACTION: Request for comments.

SUMMARY: The Administrative )
.Conference Committee on Regulation is
considering a tentative recommendation
on the subject of “elimination of barriers
. to representation by nonlawyers”. This
topic relates to representation by
persons other than lawyers of other )
persons who have business with “mass
_justice agencies" (as that term is defined
in the recommendation). Views and
- supporting factual material are
requested to be submitted to aid the
Committee in its consideration.

DATES: Comment Deadline: May 7, 1986.
One copy is sufficient. Comments
received after the deadline will be

" -considered to the extent feasible.

ADDRESSES: Send comments to: William
C. Bush, Administrative Conference of
the United States, 2120 L Street NW,
Suite 500, Washington, DC 20037.

FOR FURTHER INFORMATION CONTACT: .
. William C. Bush, Administrative
" Conference of the United States, 2120 L
Street NW, Suite 500, Washington, DC ~
20037; telephone (202) 254-7065.
SUPPLEMENTARY INFORMATION: The
Administrative Conference Committee
on Regulation is working toward
development of a recommendation
concerning representation by
nonlawyers of persons having business
with mass justice (e.g., Social Security)
agencies. The Committee is particularly
/interested in information relating to any
interactions the recommended
procedures may have with state laws.
The Committee's tentative
recommendation is based largely on a
report by our consultant Zona Hostetler,
Copies of Ms. Hostetler's report,

~

Nonlawyer Assistance to Individuals in
Federal Mass Justice Agencies: The
Need for Improved Guidelines, are.
available on request.

Proposal on Which Comments are
Requested

Tentative recommendation
April 2, 1986.

Elimination of Barriers to
Representation by Nonlawyers

Many individuals involved in federal
“mass justice” * agency proceedings are
unassisted in filling out forms, filing
claims, and appearing in agency
proceedings. A substantial number of
unassisted persons need and desire
assistance, but are unable to afford
representation by lawyers. A lack of .
representation reduces the probability
that an individual will obtain favorable
results in dealing with an agency.
Further, unassisted individuals are more
likely than those who are assisted to
cause a loss of agency efficiency by
requiring more time, effort, and help
from'the agency.

Federal government assistance to
persons involved in agency proceedings
currently includes direct assistance by
agency personnel and indirect
assistance through funding of legal aid
programs and approval or payment of
attorney fee awards. While additional
government assistance may be needed
for those individuals still without
assistance, particularly those who are
indigent, this recommendation focuses -
on the potential for increased
representation by nonlawyers.
Nonlawyer assistance in administrative
agency proceedings has proven to be
effective and beneficial for the assisted
individuals.

Agency practices do not currently
maximize the potential for nonlawyer
representation, and, in some instances,
may hinder the availability of qualified,
low-cost representation by nonlawyers.

1 The term “mass justice” is used here to
categorize an agency program in which a large
number of individual claims or disputes involving
personal, family. or personal business matters come
before an agency; e.g., the Old Age Survivors and
Disability Insurance program administered by the
Social Security Administration. To the extent that
principles incorporated in this recommendation may
be applicable to other programs in which non-
lawyer representation is (or could be made)
available, the Conference recommends the
consideration of these principles by the agencies
involved.

\

Agencies should take the steps
necessary to eliminate inappropriate
barriers to nonlawyer representation.

Agencies generally have the authority
to authorize any person to act as a
representative for another person having
business with the agency. Where an
agency intends to permlt nonlawyers to
represent individuals in agency matters,
the agency needs to state that intention
affirmatively in its regulations for two
reasons. First, an affirmative statement
is essential, under existing case law, to
protect a federal nonlawyer
representative from prosecution under
state “unauthorized practlce of law”
statutes for engaging in activity incident
to that representation, including
advertisement of the availability of
services, as well as providing advice
and assistance preparatory to
comniencing agency proceedings.
Second, an affirmative agency position
is needed to overcome a common
assumption of nonlawyers that agencies
welcome only lawyers as )
representatives, and thereby to
encourage an increase in the provision
of nonlawyer services.

Recommendation

1. Federal agencies that have
appearing before them a significant
number of unrepresented individuals
with personal, family, or personal

"business claims or disputes should

review their regulatlons regarding
representation. The review should be
directed towards the goals of
authorizing increased representation by
nonlawyers, and of maximizing the
potential for free choice of
representative.

2. If an agency determmes that some
levels of its proceedings are so complex
or specialized that only specially
qualified persons can adequately
provide representation, then the agency
should tailor its eligibility requirements
so as not to exclude nonlawyers
(including nonlawyers who charge fees)
as a class, if at least some nonlawyers,
by reason of their knowledge,
experience, training, or other
qualification, can adequately provide
the representation.

3. Agencies should declare
unambiguously their intention to
authorize representation by nonlawyers
meeting agency criteria. Where a
declaration by an agency may have the
effect of preempting state laws {such as
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“unauthorized practice of law" statutes},

then the agency should employ the
procedures set out in Recommendation
84-5 with regard to notification of and
cooperation with the states and other
affected groups.

4. Agencies should review their rules
of practice that deal with attorney
misconduct (such as negligence, fee
gouging, fraud, misrepresentation, and
representation when there is a conflict
of interest) to ensure that similar rules
are made applicable to nonlawyers as
appropriate,

List of Subjects in 1 CFR Ch. I
Administrative practice and
procedure, Attorneys.
Dated: April 2, 1986.
Richard K. Berg,
General Counsel.

[FR Doc. 86-8055 Filed 4-9-86; 8:45 am]
BILLING CODE 6110-01-M

m— r—

DEPARTMENT OF ENERGY
Western Area Power Administration

10 CFR Part 904

General Regulations for the Charges
for the Sale of Power From the
Boulder Canyon Project

AGENCY: Western Area Power
Administration, Department of Energy.
ACTION: Proposed rule; additional
information.

SUMMARY: In a Federal Register Notice
(51 FR 4376) dated February 4, 1988, the
Western Area Power Administration
(Western) announced that additional
information, including a statement of
research and analysis, would be
provided in a Federal Register Notice in
response to questions presented at the
public comment forum on February 12,
1986, or in writing by February 17, 1986.
This is Western's response to the oral

- and written questions received on the
revised proposed General Regulations
for the Charges for the Sale of Power
From the Boulder Canyon Project
(General Regulations).

DATES: Interested parties may submit
further written comments on the revised
proposed General Regulations within 30
days of publication of this document.
Requests for another public comment
forum must be received within five (5)
days of the date of pubhcatlon of this
Notice.

ADDRESS: Written comments and
requests for an additional public
comment forum must be submitted to
Mr. Thomas A. Hine, Area Manager,
Western Area Power Administration,

Boulder City Area Office, P.O. Box 200,

Boulder City, NV 89005. :

FOR FURTHER INFORMATION CONTACT:

Mr. Tom Carter, Assistant Area
Manager for Power Marketing,
Western Area Power Administration,
Boulder City Area Office, P.O. Box
200, Boulder City, NV 89005, [702) 293-
8855.

Mr. Gary D. Miller, Attorney, Office of
the General Counsel, Western Area
Power Administration, P.O. Box 3402,
Golden, CO 80401, (303) 231~1531.

SUPPLEMENTARY INFORMATION: On

January 28, 1988, and February 4, 1986,

Western published notices that an

additional public comment forum would

be held on February 12, 1988, to allow
further opportunity for all interested
parties to comment on the revised
proposed General Regulations. In the

February 4, 1986, Notice (51 FR 4376),

Western invited all interested parties to

indicate to Western, either during the

public comment forum or by written

request received by February 17, 1986,

what additional information they

wanted on the revised proposed General

Regulations. Parties could ask any

questions they had or request any

analysis or information they required, in
order to more fully understand

Western's proposal and any rationale

behind it. The additional comment

forum and opportunity to request more
information was granted by Western at
the request of several participants who
responded to the Notice of Rulemaking
and Request for Comments published in

a Federal Register Notice (50 FR 49050]

dated November 29, 1985.

This Federal Register Notice is a
further effort by Western to provide all
interested parties ample opportunity to
understand, to comment on, and to
participate in the development of the
General Regulations.

Proposed General Regulations were
first published in the Federal Register
(50 FR 20732) on May 17, 1985. The
Federal Register provided notice that
comments on the proposed General
Regulations would be accepted by
Western on or before July 15, 1985. A
public information forum on the
proposed General Regulations was held

" on June 4, 1985, and a public comment

forum was held on July 1, 1985. At the
public comment forum,’Western
announced a 90-day delay in the public
process on the proposed General
Regulations. The 90-day delay was in
response to a request made by the
Colorado River Commission of Nevada
(CRC) on behalf of the Boulder Canyon
Project renewal contractors and
proposed Uprating Program allottees.
The 90-day delay was granted by

Western to allow those involved to
resolve their differences regarding the
Boulder Canyon Project matters.
Subsequently, on July 26, 1985, Western
published in the Federal Register {50 FR
30447) a “Notice of a Delay in the
Comment Period on the Proposed
General Regulations for Charges for the
Sale of Power From the Boulder Canyon
Project.” The Notice provided that the
comment period would be extended
until October 1, 1985.

Upon initial review of the comments
received on the proposed General
Regulations, Western determined that it
would be in the best interest of all
concerned to publish revised proposed
General Regulations and allow for
additional comments.

The revised proposed General
Regulations and request for comments
was published in the Federal Register
(50 FR 49050) on November 29, 1985. A
public comment forum was held in Las
Vegas, Nevada, on December 19, 1985,
to receive oral comments. The period for
written comments closed January 6,
1986. Following the review of comments
on the revised proposed General
Regulations, Western held a third
comment forum in Las Vegas, Nevada,
on February 12, 1986, and requested that
the participants indicate what additonal
information was needed to aid them in
formulating final comments on the
revised proposed General Regulations.
Responses to the oral and written
requests for more information are
provided in the following “Additional

Information” section.

Additional Information

During the public comment forum and
in written comments received, the
participants have requested additional
information, including any research and
analysis made, on the following sections
of the revised proposed General
Regulations and some additional areas
not included in the proposed General
Regulations. Information was requested
on the following:

(1) Section 904.1.

(2) Section 904.6.

(3) Section 904.8.

(4) Section 904.9.

(5) Section 904.10.

(6) Section 904.11.

(7) Section 804.12,

(8) Section 904.15.

(9) Section 904.16.

{10} Conformed Criteria.

{11) Los Angeles Department of Water and
Power Agreement for Power Generation
Control at Hoover Power Plant.

(12) Use of synchronized generation by
Uprating Program contractors.
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(13) Boulder Canyon Project contract
negotiations parallel with General
Regulations.

The information requested is being
provided in this Notice. Any research or
analysis referenced herein has been
provided to all parties who have
expressed an. interest in this process.
Any other party desiring a copy of any
of the documents may receive a copy by
contacting the Boulder City Area Office.
Copies of all the documents are
available for review at the Boulder City
Area Office.

(1) Section 904.1 Authorities

Information was requested on the
“reference to ‘power marketing
authorities’ other than the Boulder
Canyon Project Act, the Boulder Canyon

[y

Project Adjustment Act, and the Hoover

Power Plant Act of 1984."

The Boulder Canyon Project contracts
of 1930 and 1941 recite that-they are
made pursuant to the Act of April 17,
1902, and acts amendatory thereto and
supplementary thereof. This same
authority is cited in the draft contracts
provided to Western by the Department
of Water and Power, the city of Los
Angeles (LADWP) and CRC. In addition
to the general policies set out in several
of these acts, the specifics of a number

of acts expressly affect the marketing of -

the Boulder Canyon Project power; for
example, the Federal Water Power Act
of 1920 (16 U.S.C. 791a et seq.), the
Boulder City Act of 1958 (72 Stat. 1728),
the Department of Energy Organization
Act of 1977 (42 U.S.C. 7107 et seq.), the
Colorado River Storage Project Act of
1956 (43 U.S.C. 620 et seq.), the Colorado
River Basin Project Act of 1968 (43
U.S.C. 1501 et seq.), and the Colorado
River Basin Salinity Control Act (43
U.S.C. 1571 et seq.), as amended.

(2) Section 904.6 Revenue
Requirements

" Subsection {b)(3). Information was
requested on “the use of the term
‘within’ rather than ‘over.’”
Both terms appear and are used in the
applicable statute. The terminology used
_is merely a reference to the repayment
. -periods specified in § 904.15 of the
“revised proposed General Regulations
.which was recommended by comments
:received on the proposed General
Regulations published in May 1985.
*  Subsection (c)(4). Information was
"requested on this subsection, but no
specific data was requested.
Earlier comments have been received
-regarading Western's authority to repay
the advances made to the Colorado
River Dam Fund deemed to be allocated
to flood control and Western's authority
-to require at 3 pe-cent interest.

Western issued a legal opinion dated
June 3, 1985, concurred in by the Bureau
of Reclamation’s (Reclamation} legal
opinion dated April 5, 1985, that such
repayment is to be made under terms
which have been expressly sét forth in
the proposed General Regulations. -

{3) Section 904.8 Base Charge

Subsection (a)(1). Information was
requested on “the reference to
‘appropriate Department of Energy
Regulations.’”

“Appropriate Department of Energy
regulations” refers to present or future
regulations pertaining to the
development of charges for power.

Examples of present “appropriate
Department of Energy regulations” are
Delegation Order 0204-108 (48 FR 55664)
dated December 14, 1983; Secretarial
Order RA 6120.2 dated September 20,
1979, as amended; and 10 CFR, Part 903
(50 FR 37835) dated September 18, 1985.

Subsection (a)(2) and (3). Information
was requested on these subsections, but
no specific data was requested. Earlier
comments have been received
questioning how Western arrived at the
proposed 45 percent capacity and 55
percent energy split of the costs te be
paid by the Base Charge.

For several months, Western has been
working with the allottees to develop an
appropriate rate design for the charges
for the power from the Boulder €anyon
Project. In June 1985, Western held a
public information forum on the General
Regulations proposed in the Federal
Register (50 FR 20732) on May 17, 1985.
The General Regulations, at that time,
did not address the rate design question;
i.e., how much of the required revenue
was to be collected from the charge for
capacity and how much from the charge
for energy? At the public information
forum on June 4, 1985, Western'stated
that a base rate formula would be
developed by Western, and that the

. capacity and energy components of the

rate design would be discussed during a
separate public process. The allottees
indicated that the rate design should be
determined in the General Regulations
in order to assure certainty and permit
bonding for Reclamation’s Uprating
Program to go forward. Western
indicated that as long as the collection
of adequate revenues was assured,
Western would seriously consider any
rate design which the allottees could
agree upon and which did not violate

the law. Three alternative methods for -

the rate design of the Base Charge and
Lower Basin Development Fund
Contribution Charge were introduced
during the forum. The three methods
were: (1) A traditional method, where
the capacity component included the

fixed costs of a project and the energy
component included the annualized
costs; (2) the historical (Hoover) method,
where the capacity component included
all of the costs associated with
generating machinery and associated
equipment, and the energy component
included all of the costs associated with
the dam and appurtenant works; and (31

~ an equitable split method, where all

costs would be equitably split between
a capacity and an energy component
based upon a percentage split rather
than attempting to put costs into various
categories and formulas. Western
clearly stated that the methods
presented were not the only methods
that would be considered, and that the
allottees' recommendations for the rate
design were requested for consideration.

Comments received on the proposed
General Regulations indicated that the
parties involved preferred that the rate
design be specific and be included in the
General Regulations. At the public
comment forum on the proposed
General Regulations held on July 1, 1985,
in response to a request by CRC on
behalf of the allottees for a delay,
Western announced a 90-day delay in
the comment period on the proposed
General Regulations. CRC stated in its
request: “In the meantime the allottees
propose to seek agreement among
themselves on recommendations for the
formulation of the revised proposed rule,
particularly with respect to the Base
Rate formula and the elements of the
Contribution Charge.”

Immediately following the public
information forum on June 5, 1985,
Western held an informal, open meeting
with all interested parties to discuss a
draft power repayment study format
document. Western provided to those in
attendance the best preliminary cost
data available at the time for the post-
1987 period. Revised cost data was
made available to the allottees prior to
the end of the comment period on the
proposed General Regulations.

During-the delay in the comment
period, Western met, upon request, with
interested-parties to supply additional
information and to help resolve
differences among the allottees on the
proposed General Regulations, ’
particularly the differences regarding
the Base Charge and the Lower Basin

Development Fund Contribution Charge.

Upon termination of the 80-day delay of
the comment period, the allottees
submitted to Western three separate
and differing proposals for the rate
design of these charges.

Since the allottees were unable to
come to a consensus on the design of the

capacity and energy components of the
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charges for power from the Boulder
Project, Western had to propose a
solution.

Western reviewed the comments
regarding the proposed cost allocations
submitted by the allottees. Western
concluded that the costs required to be
recovered by the Hoover legislation (see
§ 904.6 of the proposed General
Regulations) do not fit into the
categories used in ordinary utility rate’
making, because many of the costs do
not fall clearly into either category. For
example, in ordinary rate making, such
items as the visitor facilities would not
be “‘used or useful” in the production or
distribution of power and, therefore,
would not be permitted in the power
rate base. As the comments of LADWP
and CRC et al, indicate, reasonable
people can differ on whether costs
should be chargeable to capacity or
energy on a unique project such as the
Boulder Canyon Project.

Western analyzed the effect of using
the same approach which has been used
in formulating Hoover rates for the last
45 years, hereinafter called the
Historical Method, whereby the
generating machinery and equipment
charge is comparable to a capacity
charge (capacity component), and the
dam and appurtenant works charge is
comparable to an energy charge-{energy
component). Applying the Historical
Method to estimated future costs
indicated that approximately 40 percent
of the costs would be paid by the
capacity component and 60 percent of
the costs by the energy component.

Western analyzed what percentage of
costs had been paid over the first 48
. years of the Boulder Canyon Project and
found that $207,315,384 had been paid
by the capacity component and
$327,051,085 by the energy component.
Western found the capacity component
paid 38.796 percent, and the energy
component paid 61.204 percent. Also,
Western analyzed the charges for
Operating Year 1986 and found that the
capacity component is paying
$10,720,330 or 46.531 percent of the total
costs, while the firm energy component
is paying $12,318,898 or 53.469 percent of
the total costs.

In reviewing the comments received, it
became apparent that the results of
estimating future costs were very
sensitive to changes in the assumed
inflation rate. This led Western to
conclude that greater rate stability is
provided if a percentage method of rate
design is set, rather than using a formula
stating which costs are included in
which rate component,

Following the analysis of these
methods, Western compared the .
economic impact of these methods and

the methods listed below on each
proposed customer. The comparisons
were based on the cost data provided by
Reclamation and made available to the
allottees. The numbers used do not
necessarily reflect the actual and
estimated costs which will be used to
calculate the charges after June 1, 1987.
The additional methods considered are:

1. The LADWP/Southern California
Edison Company proposal for 35 percent
capacity and 65 percent energy
components;

2. The CRC Joint Allottee proposal for
70 percent capacity and 30 percent
energy components; .

3. The CRC Joint Allottee
“compromise” proposal for 50 percent
capacity and 50 percent energy
components; and

4, The Western proposal for 45
percent capacity and 55 percent energy
components.

The economic impact analysis was
based on the Hoover Power Plant Act of
1984 allocation of capacity and energy
and the most recently available
estimated future costs.

The initial economic impact analysis
considered the base charge and the
additional impact of the Lower Basin
Development Fund Contribution Charge
with 100 percent applied to the energy

. usage.

An average annual composite
customer’s cost (AACCC) was
developed for each customer and is
summarized in the following table. The
AACCC comparison is an example of
one comparison made during Western's .
analysis of possible economic impacts
on the customers using the various
methods.

TABLE 1.—SUMMARY COMPARISON OF ECONOMIC IMPACT ANALYSIS ! BOULDER CANYON PROJECT
PROPOSED CUSTOMERS

[Estimated average annual composite customer’s cost 2]

AACCC at | AACCCat | AACCCat | AACCC at | AACCC at
40 pct 35 pet 70 pct 50 pet 45 pct

Customer capacity 60 | capacity 85 | capacity 30 | capacity 50 | capacity 55

t ener t energy pct energy pct energy | pct energy

{doflars per &%llars per | (doHars per | (ooftars per | (dollars per

. kwh) kwh) kWh) kwh) kWh)

APA $0.01409 $0.01409 $0.01415 $0.01412 $0.01411
CRC 01136 .01145 01087 01120 .01128
MWD, 3 .00991 |; 01017 .00832 .00938 00964
LADWP. 01443 01413 01623 01503 01473
SCE .01800 .01725 .02248 .01950 01875
Anaheim 01501 01464 01726 01576 .01539
Azusa 01529 01488 .01773 .01610 .01569
Banning .01705 .01643 .02083 .01830 .01768
Burbank 01490 01454 .01706 01526 .01526
Colton 01484 01449 01696 .01555 .01520
Glendale .01067 01084 00966 .01034 01051
Pasadena .01108 01120 .01037 01084 101096
Riverside 01501 01464 01728 01576 01539
Vernon 01516 01477 01751 .01594 .01555
Boulder City 01042 01062 100922 01002 .0t022

! Wlth 100% of Lower Basin Davelopmem Fund Contribution Charge on Energy.

‘s total d Base

Contnbuuon Charge amount} dnvxded by customer's alloca!ed energy (kWh).

In summary, after comparing the
economic impacts of the various
methods on the individual customers,
Western determined that a Base charge
with a 45 percent capacity component
and a 55 percent energy component has
the most equitable economic impact on
the majority of the proposed contractors
and was, therefore, the most fair and
equitable rate design for the Base
Charge, provided that the Lower Basin
Development Fund Contribution Charge
is applied 100 percent to energy usage.
This decision was based on the fact
that: {1) A traditional method is, at best,
difficult to apply to the Boulder Canyon
Project; (2) the proposed method is
based on accepted historical Boulder
Canyon Project cost patterns and
policies; and (3) the Lower Basin
Development Fund Contribution Charge

Charge amount + Estimated Lower

Basin Development Fund

would be applied 100 percent to energy
usage.

Subsection (b). Information was

requested on this subsection, but no .
specific data was requested. Earlier
comments were received regarding the

charge for capacity, taken or not.

The language used in the revised
proposed General Regulations reflects
Western's proposed policy for billing for
Boulder Canyon Project power. Capacity
will be billed based on the amount
reserved by contract for the contractor.
Energy will be billed based on the
delivery amount, either scheduled or
metered.

(4) Section 904.9 Lower Basin
Development Fund Contribution Charge

Information was requested on this
section, but on specific data was
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requested. Earlier comments have been
received regarding Western's proposal
to apply the charge 100 percent on
energy usage.

In determining how to apply the
Lower Basin Development Fund
Contribution Charge, Western found
that the administrative problems
associated with applying it partially on
capacity created unacceptable results.
In a below-average water year, Western
would collect too much money from the
capacity charge; in an above-average
water year, too little would be collected.
Additionally, if one customer requested
that Western purchase firming energy,
the capacity component of the Lower
Basin Development Fund Contribution
Charge associated with that sale would
be applied to all customers in that State,
even though they did not request firming
energy themselves.

In addition to equitable and the
administrative problems associated with
applying the charge partially on the
capacity component, under traditional
rate making, the charge is totally
variable and, therefore, should be an
energy charge. Under the Historical
Method of rate making, it is clearly not a
generating machinery and equipment
(i.e., capacity) charge; therefore, it is a
dam and appurtenant works {i.e.,
energy) charge.

(5) Section 904.10 Excess Capacity

Subsection (a). Information on “the
reference to reservation to Western of
requirements for integration of operation
of the Federal system or for other
Federal Project activities as determined
by the United States" was requested.
Additional comments have been
received regarding Western’s proposal
to retain any excess capacity for Project
integration.

The primary statutory basis for
operational intergration of the Federal
system commencing in 1987 is the
Hoover Power Plant Act 0of 1984 (43
U.5.C. 619 et seq.). Additional statutory
authority is contained in the Colorado
River Basin Project Act and the
Colorado River Storage Project Act.

The subject of intergration of the
operation of the Federal system was a
topic of discussion and consideration
during the public proceedings which
preceded the May 9, 1983, “General
Consolidated Power Marketing Criteria
or Regulations for Boulder City Area
Projects” {48 Fr 20872). the Marketing
" Criteria specifically state: “Projects will
be operationally integrated to improve
the efficiency of the Federal system.”

In May 1980, Reclamation published a
report entitled “Uprating Program,
Hoover Power Plant Special Report,”
which indicated that the capacity of the

uprated plant at maximum head totaled
2,022 thousand kilowatts. This
information was available to the public
during the negotiations leading us to the
Hoover Power Plant Act of 1984;
however, the Act allocated only 1,951
thousand kilowatts of this estimated
capacity. The Act also ratified
Western's Marketing Criteria published
in a Federal Register Notice (48 FR
20872) dated May 9, 1983, which deals
with excess capacity under Part VII,

-- section A, pages 20885-6, which also

appears in the Federal Register Notice
{49 FR 50582) dated December 28, 1984,
publishing the Conformed Criteria (page
50588). In responding to a Nevada
discovery interrogatory in November
1982, in the lawsuit Nevada v. United
States, docket No. CV-LV 82 441 RDF,
Western responded that, among other
things, Hoover capacity wold be used to
supply the Parker-Davis Project
reserves.

Subsection (b). Information was
requested on “the reference to
‘benefit(s)’ and unilateral determination
thereof and of their value by the United
States.”

"The responsibility for the Project
administration is specifically vested in
the United States by the Boulder
Canyon Project Act of 1928 (43 U.S.C.
617 et seq.), the Boulder Canyon Project
Adjustment Act-of 1940 {43 U.S.C. 618 e¢
seq.),; and the Department of Energy
Organization Act of 1977 {42 U.S.C. 7107
et seq.). The determination by Western
of the benefits (to and from the Boulder
Canyon Project} and their value will be
made in accordance with the facts at the
time on a case-by-case basis.

Interested parties will have the
opportunity to express, before Western,
their views on these determinations in
rate hearings; if they still are not
satisfied, again before the Federal
Energy Regulatory Commission.

(6) Section 904.11 Excess Energy

Subsections {b), (c), (d), and (e).
Information was requested on this
section, but no specific data was
requested. Earlier comments have been
received regarding the allocation of
third priority excess energy in California
and the charge for such energy. .

In all likelihood, Western will have
only one customer in Arizona and one in
Nevada; this allocation by Western of
excess energy among customers is a
matter whose effects must be

" considered with respect to Western's

several California customers. Due to the
wide disparity in the California
customers’ capacity or plant factors,
Western attempted to find a formula
that would be equitable to all the
California customers. The Hoover plant

factors for California customers vary
from a low of 10.3 percent to a high of
59.6 percent. While the customer with a
59.6 percent plant factor sees the Hoover
Powerplant as an energy producer, the
value of the Hoover resource to the low
plant factor customer is reduced
because of its inability to use Hoover
capacity during the entire duration of its
peak. In considering the legitimate
claims of both kinds of customers to the
available excess energy, allocating
excess energy strictly on the basis of
capacity fails to recognize that those
excess-energy years are the same years
when The Metropolitan Water District
of Southern California would most likely
have additional water to pump. On the
other hand, allocating excess energy,
strictly on the basis of energy, deprives
the low-plant factor customers of the
ability to enhance the value of the
Hoover resource by meeting the entire
duration of its peak. Therefore, in
balancing these interests, Western
found the most equitable formula was
one.which recognized both capacity
entitlements and energy entitlements, as
the present formula does.

The charge for excess energy was
determined by Western in accordance
with its authority to determine such
charges provided for in the Boulder
Canyon Project Act of 1928, Boulder
Canyon Project Adjustment Act of 1940,
Department of Energy Organization Act
of 1977, and Delegation Order 0204-108
(48 FR 55664} dated December 14, 1983.

First priority entitlement to excess
energy should be priced at the Project
firm energy charge, because that was
the understanding at the time that first
priority excess energy entitlement was
created.

Second priority entitlement to excess
energy, in reality, completes the firm
energy entitlements provided for in the
Hoover Power Plant Act of 1984 and,
therefore, is appropriately priced at the
Project firm energy charge.

Third priority excess energy is being
offered to the contractors on an if-, as-,
and when-available basis; therefore,
Western determined that it should be
offered at a charge developed by the
Administrator under section 5 of
Delegation Order 0204-108.

(7) Section 904.12 Capacity Reductions

Subsection (b). Information was
requested on this subsection, but no
specific data was requested. Earlier
comments have been received regarding
the formula for allocating reductions.

Western has determined that all
entities benefiting from the Boulder
Canyon Project resources shall share
equally in any capacity reductions
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during temporary generator outages at
Hoover Dam.

Prior to starting the public comments
forum on July 1, 1985, on the proposed
General Regulations, Western presented
a brief discussion on its proposed power
delivery schedule during the Uprating
Program construction period. After
comments were received on Western's
proposal, Western modified its position.
The modified position is reflected in the
revised proposed General Regulations.
The formula proposed by Western
provides a means of allocating any
temporary reduction proportionately to
all entities. Prior to completion of the
Uprating Program, excess capacity will
not be considered in the formula. After
the Uprating Program is completed, the
amount of actual excess capacity (if any
above 1,951 thousand kilowatts) will be
determined and reflected in the formula.

In general, the proposed formula
[CC=A(rC/mC)] should be applied as
follows where:

CC=Amount of contractor's capacity
reduction. :

A =Contractor’s capacity as it exists at
the time of the reduction.

rC=Amount of capacity reduction.

mC=Maximum capacity at time of

reduction. (This would be 1,951

thousand kilowatts prior to-

completion of the Uprating Program,
and the actual capacity available after
the completion of the Uprating

Program.)

Example 1:

Prior to completion of Uprating
Program:

A=Contractor’s capacity at time of
reduction is equal to 2,000 kilowatts. "
rC=Temporary reduction is equal to

100,000 kilowatts.
mC=Maximum capacity is equal to

1,951,0C0 kilowatts (prior to

completion of Uprating Program).

Formula would be: 2,000 x (100,000/
1,951,000} =103 {which is the
contractor’'s amount of reduction).

Result: Contractor's capacity of 2,000
kilowatts would be reduced by 103
kilowatts to 1,897 kilowatts.

Example 2:

After completion of Uprating Program:
A =Contractor's capacity at time of

reduction is equal to 2,000 kilowatts. -
rC=Temporary reduction is equal to

100,000 kilowatts.
mC=Maximum capacity is equal to

2,030,000 kilowatts (after completion

of Uprating Program).

Formula would be: 2,000 x {100,000/
2,030,000) =99 (which is the contractor’s
amount of reduction).

Result: Contractor's capacity of 2,000
kilowatts would be reduced by 99
kilowatts to 1,901 kilowatts.

(8) Section 904.15 Repayment Periods

Subsection (a)(1). Information was
requested on this subsection, but no
specific data was requested. Western's
position on the repayment of flood
control is addressed in the response for
information on § 904.8 (c}){4).

(9) Section 904.16 Disputes

Information was requested on this
section, but no specific data was
requested.

Western determined that a provision
“by which any dispute or disagreement
as to interpretation or performance of
the provision of * * * applicable
regulations * * * may be determined by
arbitration or court proceedings” is
required by the Hoover Power Plant Act
of 1984. Therefore, § 904.16 has been
written in accordance with that
requirement, utilizing guidance and
precedent taken from existing Boulder
Canyon Project contractual disputes
language.

. (10) Conformed Criteria

Information was requested on "“the
continuing failure to correct the
conformed criteria. * * *”

This subject is not a part of the
proceedings on the General Regulations.
Western will deal with any problems
with the Conformed General
Consolidated Power Marketing Criteria’
or Regulations for Boulder City Area
Projects {Conformed Criteria) outside
this process.

(11) Los Angeles Department of Water
and Power Agreement for Power
Generation Control at Hoover
Powerplant

Information was requested on
“avoidance of adverse impacts on the
other allottees if the Bureau—Western—
Los Angeles agreement respecting
control of certain generating units is
implemented.”

This subject is not within the scope of
the proceedings on the General
Regulations.

The subject contract provides: “The
City will cooperate fully with the United
States to develop the definitive
scheduling arrangements whereby
capacity deliveries to the City,
Municipalities, and other contractors
can be satisfied.”

(12) Use of Synchronized Generation by
Uprating Program Contractors

This-subject is not a part of the
proceedings on the General Regulations.
The City of Vernon has asked three
questions relating to the scheduling of
synchronized generation from Hoover..

Western agrees, and, in fact, has
proposed that the Uprating Program

contractors schedule “synchronized”
generation on an hour-to-hour basis.
However, Western believes that
Vernon's concerns, in its three
questions, relate to the dynamic,
moment-to-moment scheduling of
generation for the purposes of
regulation, with the attendant use of
unloaded generation for regulating
reserve and for spinning reserve. The
use of generation for the purpose of
regulation, ramping, and spinning
reserve through the use of a dynamic
signal was provided for in the
Conformed Criteria. It was also a
subject matter of the public proceedings
on the General Consolidated Power
Marketing Criteria or Regulations for
Boulder City Area Projects. Comments
on this subject were answered in detail
during those proceedings. It is Western's
position that Western's policy on this
subject was not modified by the Hoover
Power Plant Act of 1984; the Act, in fact,
ratified Western's Marketing Criteria in
the May 9, 1983, Federal Register Notice
(48 FR 20872). This subject was
addressed at page 20882 of that Notice
and at page 50585 in the December 28,
1984. Federal Register Notice (49 FR
50582) publishing the Conformed
Criteria.

The specific questions asked by
Vernon, and Western's responses are as
follows:

1. Has Western performed any studies
which would demonstrate that Vernon's
ability to schedule synchronized generation
during Vernon's peak periods would affect
the operation of the Boulder Canyon Project
as envisioned by Western?

_ Several studies and reports are
available on this subjéct.. The city of
Vernon is referred to the October 31,
1975, General Accounting Office letter
on the operation of Hoover Powerplant,
the Reclamation report by the
Engineering and Research Center on the
Generation Efficiency Loading
Algorithm (report number REC-ERC-83-
8), and the 1984 Hoover Operation
Concepts Report jointly written by
Reclamation and Western.

2. Will Vernon's ability to schedule
synchronized generation through dynamic

. signals affect Western's operation of the

Boulder Canyon Project and/or the Federal
System when Vernon's load diversity to other
contractors is considered and if so, in what
manner will this be detrimental to the
operation of said system and/or detrimental
to the public interest?

The latter two reports noted in the
prior response (question 1) show that
there is generally a certain amount of
spinning reserves available from Hoover
Powerplant with essentially no

-efficiency penalty. The amount of “free”
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reserves generally increases as the
amount of loaded generation from the
plant is increased, but the amount varies
as units are brought on line or taken off
line to meet changing schedules. Any
amount of spinning reserves requested
over and above this “free” reserve
decreases the overall plant efficiency.
Requiring units to be operated at less
than maximum efficiency, or by
requiring more units than optimum to be
online, increases losses from motoring
energy or inefficient operation. The
effect of inefficient operation is to
reduce the amount of energy available
from a fixed water supply. Historically,
the amount of unloaded generation
placed online by the Hoover contractors
has exceeded the reserves which could
be made available with maximum plant
efficiency. Requiring units to be
operated at less than maximum
efficiency, or by requiring more units
than optimum to be on line, increases
losses from motoring energy or
inefficient operation. The effect of
inefficient operation is to reduce the
amount of energy available from a fixed
water supply. Historically, the amount
of unloaded generation placed online by
the Hoover contractors has exceeded
the reserves which could be made
available with maximum plant
efficiency. Therefore, allowing use of
Hoover generators for dynamic
scheduling of generation and for
spinning and regulating reserves reduces
the energy available to all contractors
over that whlch could be generated.

3. What is the justification for restrlctmg
the use of capacity and energy for
synchronized generation to Schedule A
contractors in Western's draft of the power
sales contract?

Western intends to offer synchronized
generation on an hour-to-hour basis to
all Boulder Canyon Project contractors;
. however, only renewal contractors will
be allowed to use generation for

regulation, ramping, or spinning reserve.”

In providing for the dynamic
scheduling of power for renewal
(Schedule A) customers in the May 9,
1983, Marketing Criteria (48 FR 20872)
and in the Conformed Marketing
Criteria (49 FR 50582, December 28,
1984), Western made available the
Hoover Powerplant generation for
regulation to dccommodate the level of
support that had historically been
utilized by the renewal contractors.
Maintaining unloaded generation for.
spinning or regulating reserves reduces
powerplant efficiency which, in turn,
reduces energy which can be made
available to other contractors.

{13) Contract Negotiations in Parallel
With General Regulations

The question was asked at the
February 12, 1986, public comment
forum if the Boulder Canyon Project
power contracts could be negotiated in
parallel with the development of the
General Regulations.

It is Western’s position that Western
will, to the extent possible, negotiate the
subject contracts in parallel with the
development of the General Regulations.
It must be understood that Western will

“not negotiated on subjects that are

provided for in the General Regulations.
Documents in Public File

The following materials relative to the
research performed, analysis made, and
other information supporting the revised
proposed General Regulations are
available for inspection and copying at
the Boulder City Area Office. Western
has provided a copy of these documents
to all interested parties.

1. Reporter's Transcript of Proceeding,
Public Comment Forum on Revised Proposed
General Regulations, February 12, 1986.

2. Statement dated February 12, 1986, from
the Colorado River Commissiorf of Nevada
“Request for Additional Analysis and
Information Regarding Western Area Power
Administraton’s Proposed General
Regulations for the Charges for the Sale of
Power From the Boulder Canyon Project.”

3. Federal Register Notice (51 FR 3471)
dated January 28, 1986, “Notice of Public
Comment Form.”

4. Federal Register Notice (51 FR 4376) date
February 4, 1988, “‘Future Notice of Public
Comment Forum.”

5. Letter dated January 10, 1986, to All
Interested Parties from Western (with copies
of comments received) regarding the revised
proposed General Regulations published in
the Federal Register (50 FR 49050) on
November 29, 1985.

6. Reporter’s Transcripts of Proceedings,
Public Comment Forum on Revised Proposed
General Regulations, December 19, 1985.

7. Federal Register Notice (50 FR 49050)
dated November 29, 1985, “Proposed
Rulemaking and Request for Comments,”
announcing the revised proposed Ceneral
Regulahons

8. “Memorandum for Tom Hine Re Hoover
Conformed Criteria From Jack L. Stonehocker
on Behalf of Colorado River Commission of
Nevada, Arizona Power Authority,
Metropolitan Water District of Southern
California and the Cities of Burbank,
Glendale, Pasadena, Anaheim, Azusa,
Banning, Colton, and Riverside.” received
November 5, 1985.

9. Letter to Western dated October 23, 1985,

from the Colorado River Commission’
regarding draft supplemental comments on
the Base Charge, the Contribution Charge,
and the charge on excess energy.

10. Letter to All Interested Parties dated

October 21, 1985, {(with copies of comments

received) on the proposed General
Regulations published in the Federal Register
(50 FR 20732) on May 17, 1985.

11. Letter to Western dated September 24,
1985, from the Colorado River Commission,
transmitting three draft position papers in
respect to the “Hoover Items.”

12. Federal Register Notice (50 FR 37835)
dated September 18, 1985, 10 CFR 903.
“Procedures for Public Participation in Power
and Transmission Rate Adjustments and
Extensions.”

13. Federal Register Notice (50 FR 30447)
dated July 26, 1985, “Notice of Delay in
Comment Period on the Proposed General
Regulations for the Charges for the Sale of
Power From the Boulder Canyon Project.”

14. Letter to Western dated July 5, 1985,
from the Colorado River Commission
transmitting a list of items which the Hoover
allottees propose to discuss during the delay
on the General Regulations, titled *Hoover
Items.”

15. Letter to Colorado River Commission
dated July 1, 1985, from Western responding
to a request for delay in the public process on
the General Regulations.

18. Proposed Power Delivery Schedule, July
1, 1985, presentation and slides.

17. Reporter’s Transcripts of Proceedings,
Public Comment Forum on Proposed General
Regulations, july 1, 1985.

18. Letter to All Interested Parties dated
June 28, 1985, from Western regarding
questions asked at the public information
forum on June 4, 1985.

19. Letter to Western dated June 27, 1985,
from Jack L. Stonehocker, Colorado River
Commission, requesting a delay in the
proceedings on the proposed General
Regulations.

20. Federal Register Notice (49 FR 25230}
dated June 20, 1984, 18 CFR 300, “Filing
Requirements and Procedures for Approving
the Rates of Federal Power Marketing
Administrations.”

21. Draft Power Repayment Study, June 4.
1985, presentation.

22, Memorandum dated June 3, 1985, from
Gary D. Miller, Attorney for the General
Counsel, regarding "“Boulder Canyon Project/
Repayment of the Flood Control Allocation.”

23. Proposed General Regulations public
information forum, June 4, 1985, presentation
and slides.

24. Letter to Colorado River Commission
and the Arizona Power Authority dated May
3, 1985, from Western responding to an April
18, 1985. letter regarding the conformance of
the “General Consolidated Power Marketing
Criteria or Regulations for the Boulder City
Area Projects” to the Hoover Power Plant Act
of 1984.

25. Federal Register Notice (50 FR 20732)
dated May 17, 1985, “Proposed Rulemaking,”
announcing the proposed General
Regulations.

26. Letter to Western dated April 18, 1985,
from the Colorado River Commission and the
Arizona Power Authority regarding the
conformance of the “General Consolidated
Power Marketing Criteria or Regulations for
the Boulder City Area Projects" to the Hoover
Power Plant Act of 1984.
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27. Memorandum dated April 5, 1985, from
the Assistant Solicitor, Branch of Water and
Power, Division of Energy and Resources,

regarding “Repayment of Flood Control
Allocation—Boulder Canyon Project.”

28. Letter to Western dated March 27, 1985,
from the Bureau of Reclamation regarding
“Post-1987 Repayment Requirements of the
Boulder Canyon Project.”

29. Federal Register Notice (50 FR 7823)
dated February 26, 1985, announcing
corrections to the “Conformed General
Consolidated Power Marketing Criteria or
Regulations for Boulder City Area Projects.”

30. Federal Register Notice (49 FR 50582)
dated December 28, 1984, publishing the
“Conformed General Consolidated Power
Marketing Criteria or Regulations for Boulder
City Area Projects.”

31. 1984 Hoover Operation Concepts
Report,” jointly written by the Bureau of
Reclamation and Western.

_32. Delegation Order 0204-108, published in
the Federal Register (48 FR 55664) December
14,.1983.

33. Federal Register Notice (48 FR 20872}
dated May 9, 1983, publishing the “General
Consolidated Power Marketing Criteria or
Regulations for Boulder City Area Projects.”

34. Consolidated Power Marketing Plan
public information forum, August 29, 1980,
presentation and slides.

35. Consolidated Power Marketing Plan
public information forum, May 16, 1980,
presentation and slides.

38. Department of the Interior, Bureau of
Reclamation “Uprating Program, Hoover
Powerplant, Special Report, " issued May
1980, supplemented January 9, 1985, and
revised September 1985.

37. Consclidated Power Marketing Plan
public information forum, February 22, 1980,
presentation and slides.

38. Consolidated Power Marketing Plan
public information forum, November 30, 1979,
proceedings of the meeting.

39. Secretarial Order RA 6120.2, Power
Marketing Administration Financial
Reporling, September 20, 1979.

40. October 31, 1975, General Accounting
Office letter on the operation of Hoover.
Powerplant.

41. Bureau of Reclamation Report Number
REC-ERC-83-8, Generation Efficiency
Loading Algorithm,

42. Worksheets on analysis made on the
development of Base Charge.

43. Worksheets on analysis made on the
development of Lower Basin Development
Fund Contribution Charge.

44. Worksheets on analysis made on
allocation of excess energy in California.

Issued at Golden, Colorado, March 20,
1986.

William H. Clagett,
Administrator.

IFR Doc. 86-8002 Filed 4-7-86; 3:48 pm}
BILLING CODE 6450-01-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 101

Organization and Functions; Proposed
Consolidation of New Orleans,
Gramercy, and Baton Rouge,
Louisiana, Customs Ports for Marine
Purposes

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Proposed limited consolidation
of ports.

SUMMARY: This document proposes to
consolidate the ports of entry of New
Orleans, Gramercy, and Baton Rouge,
Louisiana, for marine purposes only.
This change, if adopted, would enable
Customs to obtain more efficient use of
its personnel, facilities, and resources. It
would eliminate duplication of port
functions and permit better control of
staffing resources without impairing
services to area businesses or the
general public, Moreover, it would
simplify vessel entry and clearance
procedures and reduce expenses and
paperwork for all parties involved
thereby enabling Customs to provide
better and more economical service to
carriers, importers, and the public.
DATE: Comments must be received on or
before June 9.

ADDRESS: Written comments (preferably
in triplicate) may be addressed to, and
inspected at, the Regulations Control
Branch, U.S. Customs Service, 1301
Constitution Avenue, NW., Room 2426,
Washington, DC 20229. .

FOR FURTHER INFORMATION CONTACT:
Operational Aspects: Richard C. .
Coleman, Office of Inspection (202-566—
8157). Legal Aspects: Donald H. Reusch,
Carriers, Drawback and Bonds Division
(202-566~5732), U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, DC 20229. )
SUPPLEMENTARY INFORMATION:

Background

The Customs Service field
organization currently consists of seven
geographical regions further divided into
districts, with ports of entry within each
district. Customs ports of entry are
locations (seaports, airports, or land
border ports) where Customs officers or
employees are assigned to accept
entries of merchandise, collect duties,
clear passengers, vehicles, vessels, and
aircraft, examine baggage, and enforce
the Customs and related laws.

As part of a continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and

to provide better service to carriers,
importers, and the public, Customs is
proposing to consolidate, for marine
purposes only, the ports of entry of New
Orleans, Gramercy, and Baton Rouge,
Louisiana, located in the New Orleans,
Louisiana, Customs district in the South
Central Region.

Inasmuch as these three ports are
located within approximately 60 miles of
one another on the Mississippi River
and perform similar services, it was
estimated that the proposed
consolidation would 31gmf1cant1y reduce
expenses without impairing Customs
ability to provide services to area
businesses or to the general public. -

Under this proposal, the laws and
regulations administered and enforced
by Customs relating to the entry of
merchandise would continue to apply at
the ports of New Orleans, Gramercy,
and Baton Rouge, with each of these
ports retaining its port code as well as
its current geographical limits. However,
the three ports would be considered to
be one port for the purposes of the

‘navigation laws. All of the requirements

prescribed by the navigation laws
administered and enforced by Customs,
such as reporting the arrival and making
formal entry of vessels arriving at the
consolidated marine port from a foreign
or another U.S. port (depending upon the
vessel's nationality); and obtaining a
permit to proceed between the
consolidated port and other U.S. ports,

~would have to be complied with, as is

now the case in existing consolidated
ports.

It is anticipated that the proposed
consolidation also will result in reducing
penalties incurred under the navigation
laws if carriers fail to enter and properly
clear merchandise being shipped in a
residue cargo movement within the
consolidated marine port (i.e., the ports
of New Orleans, Gramercy, and Baton
Rouge), and will reduce paperwork for
carriers, importers, and Customs,
because of the reduction of penalty
cases.

If this proposal is adopted, there
would be no change in the current
geographical limits of each port.
However, it will be necessary to amend
the list of Customs regions, districts, and
ports of entry set forth in § 101.3(b),
Customs Regulations (19 CFR 101.3(b)),
to reflect the consolidation of these
ports for the purposes of the navigation
laws. ‘

Executive Order 12291

Because this proposal relates to the
organization of Customs, itis nota
regulation or rule subject to E.O. 12291.

’
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Regulatory Flexibility Act

It is certified that the provisions of the
Regulatory Flexibility Act relating to an
initial and final regulatory flexibility
analysis (5 U.S.C. 603, 604}, are not
applicable-to this proposal because it
will not have a significant economic
impact on a substantial number of small
entities.

Customs routinely establishes,
expands, and consolidates Customs
ports of entry throughout the U.S. to
accommodate the volume of Customs-
related activity in various parts of the
country. Although the proposal may
have a limited effect upon some small
entities in the affected areas, it is not
expected to be significant.because
changes in the Customs field
organization in other areas has not had
a significant economic impact upon a
substantial number of small entities to
the extent contemplated by the Act. Nor
is it expected to impose, or otherwise
cause, a significant increase in the
reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities.

Lists of Subjects in 19 CFR Part 101

Customs duties and inspection,
Exports, Imports, Organization and
functions (Government agencies).

PART 101—GENERAL PROVISIONS

Proposed Amendment to the
Regulations

If the proposed consolidation of the
ports of New Orleans, Baton Rouge, and
Gramercy, Louisiana, for the purposes of
the navigation laws, is adopted, the list
of Customs regions, districts, and ports
of entry in § 101.3(b), Customs
Regulations (19 CFR 101.3(b)), will be
amended as follows:

In the South Central Region—New
Orleans La., under the column headed
“Name and headquarters”, the following
phrase would be added under the listing
"New Orleans, La.” )

“{The ports of New Orleans, Baton
Rouge, and Gramercy, consolidated for
purposes of the navigation laws. See
T.D.86-_ _,51FR _ _,1986.)"

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552), § 1.4,
Treasury Department Regulations (31
CFR 1.4), and § 103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the

Regulations Control Branch, Room 2426,
Customs Headquarters, 1301
Constitution Avenue, NW., Washington,
DC 20229.

Authority

This change is proposed under 19
U.S.C. 66 and 1624 as well as the
authority vested in the President by
section 1 of the Act of August 1, 1914, 38
Stat. 623, as amended (19 U.S.C. 2), and
delegated to the Secretary of the
Treasury by Executive Order No. 10289,
September 17, 1951 (3 CFR 1949-1953
Comp., Ch. II), and pursuant to authority
provided by Treasury Department Order
No. 101-5 (47 FR 2449).

Drafting Information

The principal author of this document
was Glen E. Vereb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

Approved: March 14, 1986.
William von Raab,
Commissioner of Customs.

Francis A. Keating II,
Assistant-Secretary of the Treasury.
|FR Doc. 86-8026 Filed 4-9-86; 8:45 am]
BILLING CODE 4820-02-M ’

Internal Revenue Service

26 CFR Part 1
[LR-236-84]

Information Returns Relating to Sales
or Exchanges of Certain Partnership
Interests; Public Hearing on Proposed
Regulations '

AGENCY:; Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to information
returns, statements, and notifications
required where there is a sale or
exchange of certain partnership
interests. .

DATES: The public hearing will be held
on Thursday, June 12, 1986, beginning at
10:00 a.m. Outlines of oral comments
must be delivered or mailed by
Thursday, May 29, 1986. .
ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW.,, Washington, DC. The requests to
speak and outlines of oral comments
should be submitted to the

o

Commissioner of Internal Revenue,
Attn.: CC:LR:T (LR-236~84),
Washington, DC 20224.

FOR FURTHER INFORMATION CONTACT:
Faye Easley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC 20224, telephone 202-566-3935, not a
toll-free call. -

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under seciton 8050K of the
Internal Revenue Code of 1954. The
proposed regulations appeared in the
Federal Register for Monday, December
23, 1985 (50 FR 52332).

The rules of § 601.601(a}(3) of the
“Statement of Procediiral Rules” {26 -
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking-and who also
desire to present oral comments at the
hearing on the proposed regulations
should submit, not later than Thursday,
May 29, 1886, an outline of oral
comments to be presented at the hearing
and the time they wish to devote to each
subject. ) S

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m. .

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of thé agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.

Paul A. Francis, )

Acting Director, Legislation and Regulations
Division.

[FR Doc. 7934 Filed 4-9-86; 8:45 am]

BILLING CODE 4830-01-M

26 CFR Part 1
[EE-95-84]

Income Taxes; Limitations on
Alternative Benefits; Public Hearing on
Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.
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SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to certain
restrictions on an employee’s right to
receive alternative forms of benefits
under qualified plans.

DATES: The public hearing will be held
on Thursday, May 22, 1986, beginning at
10:00 a.m. Outlines of oral comments
must be delivered or mailed by
Thursday, May 8, 1986.

ADDRESS: The public hearing will be
held in the IRS Chief Counsel
Conference Room, Fourth Floor, Room
4415, Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC. The requests to speak and outlines
of oral comments should be submitted to
the Commissioner of Internal Revenue,
Attn.: CC:.LR:T (EE-95-84), Washington,
DC, 20224.

FOR FURTHER INFORMATION CONTACT:
Faye Easley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC 20224, telephone 202-566-3935 (not a
toll-free call).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under sections 401 and 411
of the Internal Revenue Code of 1954.
The proposed regulations appeared in
the Federal Register for Thursday,
January 30, 1986 (51 FR 3798).

The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules’ {26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
- submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire to present oral comments at the
hearing on the proposed regulations
should submit, not later than Thursday,

" May 8, 1986, an outline of the oral
comments to be presented at the hearing
and the time they wish to devote to each
subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions. ”,

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.

James ]. McGovern, .
Director, Employee Plans and Exempt
Organizations Division. -

[FR Doc. 86-7935 Filed 4-9-86; 8:45 am]
BILLING CODE 4830-01-M

'

26 CFR Parts 1 and 31"
[LR-214-82] :

Income and Employment Taxes;
Treatment of Qualified Real Estate
Agents and Direct Sellers as
Nonemployees; Determination of
Employer Liability; Information
Reporting of Direct Sales and
Payments; Public Hearing on Proposed
Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the following
subjects: (1) The treatment of qualified
real estate agents and direct sellers as
nonemployees for Federal income and
employment tax purposes, (2) the
determination of employer liability for
income tax withholding and employee
social security taxes where the
employer treated an employee as a non-
employee for purposes of such taxes,
and (3) information reporting of direct
salgs and payments of remuneration for
services.

DATES: The public hearing will be held
on Wednesday, June 18, 1986, beginning
at 10:00 a.m. Outlines of oral comments
must be delivered or mailed by
Wednesday, June 4, 1986,

ADDRESS: The public hearing will be
held in the IRS Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. The requests to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue,
ATTN: CC:.LR:T (LR-214-82),
Washington, DC 20224.

FOR FURTHER INFORMATION CONTACT:
Faye Easley of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC 20224, telephone 202-566~3935, not a
toll-free call.

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under sections 3508, 3509,

and 6041A of the Internal Revenue Code
of 1954. The proposed regulations
appeared in the Federal Register for
Tuesday, January 7, 1986 (51 FR 619).

“The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons whc have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire to present oral comments at the
hearing on the proposed regulations
should submit, not later than
Wednesday, June 4, 1986, an outline of
oral comments to be presented at the
hearing and the time they wish to devote
to each subject. :

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.

Paul A. Francis,

Acting Director, Legislation and Regulations
Division.

[FR Doc. 86-7933 Filed 4-9-86; 8:45 am]
BILLING CODE 4830-01-M

26 CFR Part 1

{LR-19-80]
Unisex Annuity Tables

“AGENCY: Internal Revenue Service,
Treasury.

AcTiON: Corrections to proposed rule.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking that was published in the
Federal Register on March 24, 1986 (51.
FR 9978). The notice of proposed
rulemaking {LR-19-80) that is the
subject of these corrections set forth
proposed regulations relating to the
annuity tables used to compute the
portion of the amount received as an
annuity that is includible in gross
income for Federal income tax purposes.
FOR FURTHER INFORMATION CONTACT:
Annette |. Guarisco of the Legislation
and Regulations Division, Office of
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Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, DC 20224 (Attn: CC:LR:T).
Telephone 202-566-3422 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Background

On March 24, 1986, the Federal
Register published (51 FR 9978)
proposed amendments (LR-19-80) that
would update and gender-neutralize the
annuity tables used to determine the
exclusion ratio applicable to amounts
received as annuities under annuity,
endowment, or life insurance contracts.

Need for Correction

As published, the preamble of LR-19-
80, on page 9979, third column, stated
that the new tables in § 1.403 (b)-1{d)(4)
are proposed to be effective for taxable
years beginning after May 23, 1986. The
correct proposed effective date for those
tables is taxable years beginning after
July 1, 1986, as stated in the DATES
paragraph in the preamble.

There are three typographical errors
in which the mathematics symbol for the
subtraction operation was inadvertently
used instead of the mathematics symbol
for the division operation.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking (LR-19~
80), that was the subject of FR Doc. 86—
6293, is corrected as follows:

Paragraph 1. In the preamble, on page
9979, third column, in the paragraph
captioned “Amendment of Section
403(b) Regulations”, the last line of that
paragraph that reads “beginning after
May 23, 1986." is removed and the
language "beginning after July 1, 1986."
is added in its place.

Par. 2. In § 1.72—4 (d), paragraph (3)(v),
on page 9982, first column, second
paragraph of the Example, in lines 18
and 20, the parenthetical language
“($12,000~15.1)" and “($13,000-20.3)" is
removed and the language
“($12,000+15.1)" and "($13,000<20.3)"
is added in their respective places.

Par. 3.1n §1.72-5 (b), paragraph (5)
(iv) Example (1), on page 9986, second
column, in line 2, the language “$17,887~
$20,520," is removed and the language
“$17,887 +$20,520,” is added in its place.
Paul A. Francis,

Acting Director, Legislation and Regulauons
Division.

[FR Doc. 86-8084 Filed 4-9-86; 8:45 am)|
BILLING CODE 4830-01-M

Bureau of Alcohol Tobacco and
Firearms

27 CFR Part 5

[Notice No. 590; Re: Notice Nos. 480, 491,
549, 555, 577]

Reduced Proof Distilled Spirits
Products; Extension of Comment
Period

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Extension of comment period
for advance notice of proposed
rulemaking.

'SUMMARY: On January 13, 1986, ATF

published Notice No. 577 at 51 FR 1393
reopening the comment period for an
advance notice of proposed rulemaking
(Notice No. 480 published at 48 FR 35460
on August 4, 1983) relating to new
standards of identity for distilled spirits
products bottled at less than the
minimum bottling proof required by 27
CFR 5.22. One reason for reopening the

comment period, cited in Notice No. 577,

was a new petition on this issue
submitted by Joseph E. Seagram and
Sons, Inc. Seagram has petitioned for
use of a word other than “diluted,”
currently required by ATF Ruling 75-32,
for distilled spirits which are reduced in
proof by centrifugal film evaporation, or
any suitable distillery process other
than dilution with water. The Scotch
Whisky Association (SWA) has
requested that the comment period be
extended in order to complete tests of-
the proposed process. SWA members
are in the process of producing
experimental products with reduced
alcohol content, using centrifugal film
evaporation, and subjecting the
resultant products.to organoleptic
examination. Their objective is to
determine if such reduced proof
products are qualitatively different from
regular products with regard to aroma
and taste. SWA states that their
investigation will not be completed in
time to evaluate the results and submit
comments before the close of the
comment period. Therefore, SWA
requested a sixty day extension of the
comment period. ATF finds this to be a
valid reason for extending the comment
period.

DATE: Written comments must be
received by June 13, 1986.

ADDRESSES: Send written comments to:
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385.

Copies of written comments received
in response to all of the notices relating
to this project will be available during
normal business hours at: ATF Reading
Room, Disclosure Branch, Room 4406,
Arie] Rios Federal Building, 12th and
Pennslvania Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
John A. Linthicum, FAA, Wine and Beer
Branch, (202) 566-7626.

Authority: This notice is issued under the
authority contained in sec. 5 of the Federal
Alcohol Administration Act, 49 Stat. 981, as
amended; 27 U.S.C. 205.

Approved: April 3, 1986.

Stephen E. Higgins,

Director.

[FR Doc. 86-7964 Filed 4-9-86; 8:45 am]
BILLING CODE 4810-31-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

. 33 CFR Part 117

(CGD7 86-11)

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, SC

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the City of
Beaufort the Coast Guard is considering
a change to the regulations governing
the Lady's Island bridge, mile 536 at
Beaufort, by permitting the number of
openings to be limited during certain
periods. This proposal is being made
because peak periods of vehicular traffic

" have changed. This action should

accommodate the needs of vehicular
traffic yet still provide for the
reasonable needs of navigation.

DATE: Comments must be received on or
before May 27, 1986.

ADDRESSES: Comments should be
mailed to Commander (oan), Seventh
Coast Guard District, 51 SW. 1st
Avenue, Miami, Florida 33130. The
comments and other materials
referenced in this notice will be
available for inspection and copying at
51 SW. 1st Avenue, Room 816, Miami,
Forida. Normal office hours are from
7:30 a.m. to 4 p.m., Monday through
Friday, except holidays. Comments may
also be hand-delivered to this address.
FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, (305) 536-4103.
SUPPLEMENTARY INFORMATION:
Interested persons are invited'to
participate in this proposed rulemaking
by submitting written views, comments,
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data, or arguments. Persons submitting
comments should include their names
and addresses, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that .
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Seventh Coast
Guard District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulations may be
changed in light of comments received.

Drafting Information

The drafters of this notice are Mr.
Walt Paskowsky, Bridge Administration
Specialist, project officer, and
Lieutenant Commander Ken Gray.
project attorney.

Discussion of Proposed Regulations

The bridge presently need not open
from 7 a.m. to 9 a.m. and 4 p.m. to 6 p.m.
Monday through Saturday except on the
hour. The proposal will double the
number of authorized openings during
curfew periods while increasing the
daily curfew period by one hour. It will
not increase the waiting time for vessels
and should facilitate the movement of
vehicular traffic.

Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Executive Order 12291 on Federal -
Regulation and nonsignificant under the
Department of Transportation regulatory
policies and procedures (44 FR 11034;
February 26, 1979).

The economic impact of this proposal
is expected to be so minimal that a full
regulatory evaluation is unnecessary.
We conclude this because the
regulations exempt tugs with tows.
Since the economic impact of this

proposal is expected to be minimal, the -

Coast Guard certifies that, if adopted, it
will not have a significant economic -
impact on a substantial number of small
entities.

List of Subjects in 33 CFR Part 117
Bridges.
Proposed Regulations

_In consideration of the foregoing, the
Coast Guard proposes to amend Part 117
of Title 33, Code of Federal Regulations,
as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117

continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33
CFR 1.05-1(g).

2. Section 117.911 is proposed to be
amended by revising paragraph {f) to
read as follows:

§117.911 Atlantic Intracoastal Waterway,
Little River to Savannah River
* * * * * L —
{f) Lady'’s Island Bridge across the
Beaufort River, mile 536 at Beaufort.
The draw shall open on signal; except
that, from 6:30 a.m. to 9:30 a.m. and 4
p.m. to 6 p.m. Monday through Saturday
except federal holidays, the draw need
open only at 7:30 a.m., 430pm and 5:30
p.m.
Dated: March 26, 1986.
R.P. Cueroni,’
Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.
[FR Doc. 86-8019 Filed 4-9-86; 8:45 am]
BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFR Part 10

Proposed International Surface Air Lift
Service to Panama and Certain Far
Eastern Countries

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: Pursuant to an agreement
with the postal administrations of
Panama and certain Far Eastern
countries as noted in the following table

-“International Surface Air Lift Service

Rate Groups,” the Postal Service intends
to begin International Surface Air Lift
Service to these countries at postage
rates indicated in the tables below. The

‘proposed service is scheduled to begin

on June 14, 1986.

DATE: Comments must be received on or
before May 10, 1986/

ADDRESS: Written comments should be
directed to the General Manager, Rate
Development Division, Office of Rates,
Rates and Classification Department,
U.S. Postal Service, Washington, DC
20260-5350. Copies of all written
comments will be available for public
inspection and photocopying between 9
a.m. and 4 p.m., Monday through Friday,
in room 8620, 475 L'Enfant Plaza West,
SW., Washington, DC 20260-5350.

FOR FURTHER INFORMATION CONTACT:
Leon W. Perlinn, (202) 268-2673.
SUPPLEMENTARY INFORMATION: The
International Mail Manual is
incorporated by reference in the Code of

Federal Regulations, 39 CFR 10.1.
Additions to the'manual concerning the
proposed new services, including the
rate tables reproduced below, will be
made in due course. Accordingly,
although 39 U.S.C. 407 does not require

. advance notice and the opportunity for

submission of comments on
international service, and the provisions
of the Administrative Procedure Act
regarding proposed rulemaking (5 U.S.C.
553) do not apply (39 U.S.C. 410(a)), the
Postal Service invites interested persons
to submit written data, views or
arguments concerning the proposed
International Surface Air Lift Transit
Service to Panama and certain Far
Eastern countries at the rates indicated
in the table below.

List of Subjects in 39 CFR Part 10

Postal Service, Foreign relations.
PART 10—[AMENDED]

The authority citation for Part 10
continues to read as follows:

Authority: 5 U.S.C. §552(a), 39 U.S.C. 401,
404, 407, 408: o
International Surface Air Lift

(See following list for AMF and country -
groups) .
a. Pound Rate*

iF arb Rate | Rate | Rate | Rate | Rate
Origin AMF grbu, roup rou| roup roup | group .
gl group | g ry g P P‘ g & g & 2
{1) Regular
Service:
East $1.95 | $2.22 | $2.55 | $2.66 | $3.40
Central... 170 | 247 | N/A| 257 | 322 -
West...... | 199 253 2.99 233 3.13
(2) Regular . .5 . | -7 .
Service M-Bag:

176 ([ 200} 230| 239 306
153 | 222 N/A | 231 290
1.79 | 228| 269 | 210 282

(3) Transit Service ’

Regular: . o
[=I: T SR S N/A| 241 N/A| N/A| 3.60
Central... .| 202 264 240| N/A} 342
West......oovuvnes N/A| 282| N/A| N/A| 7330
{4) Transit Service
M-Bag:

182 | 238} 216 N/A | 3.08
N/A [ 254 N/A N/A | 297

International-Surface Air Lift Service
Rate Groups

Origin AMF’s:!

*Contact your local postmaster or_gustomer
services representative for possible discount rates
based on type of mail matter ad weight of mailing,

1 All AMF's do not servnce all destinating
countries. Contact your local postmaster or
customer services representative for list of AMF's
and the destinating countries served by particular
AMF’s.

N/A 217 N/A N/A 3.24 -
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East Central ENVIRONMENTAL PROTECTION 40 CFR Part 766

Boston Chicago AGENCY
E:‘W York F"y Dallas [OPTS-83002A; FRL-3000-4]

iladelphia Houston 40 CFR Part 440
Washi iami

ﬂshmg_'o"- DC Miami Toxic Substances; Polyhalogenated

[OW-FRL-3000-3] , Dibenzo-p-Dioxins/Dibenzofurans;
West

Los Angeles San Francisco

Destination Countries for Regular
and/or Transit Service:

Rate Groups

A B
Belize Albania
Columbia Austria
Costa Rica Belgium
Cuba Bulgaria
Dominican Czechoslovakia
Republic Denmark
Ecuador East Germany
El Salvador Finland
Guatemala France
Haiti Great Britain
Honduras Greece
Jamaica Hungary
_Mexico Iceland
Netherlands Ireland
Antilles Italy
Nicaragua Luxembourg
Panama 2 Netherlands
Trinidad & Norway
Tobago Poland
Venezuela Portugal
Rumania
Spain
Sweden
Switzerland
West Germany
N Yugoslavia
- C D
Argentina . Hong Kong 2
Bolivia India
Brazil Japan
Chile - Korea, So0.2
French Guyana Taiwan?
Paraguay
Peru
Suriname
Uruguay
E
Australia New Zealand
China, Peoples Philippines
Republic 2 Singapore
Fiji Islands South Africa
Malaysia 2 Thailand 2

New Guinea

An appropriate amendment to 39 CFR
10.3 to reflect these changes will be

published when the final rule is adopted.

Fred Eggleston,

Assistant General Counsel, Legislative
Division.

{FR Doc. 86-8012 Filed 4-9-86; 8:45 am|
BILLING CODE 7710-12-M '

2 Proposed new destination countries.

Water Pollution; Ore Mining and
Dressing Point Source Category; Gold
Placer Mining; Effluent Limitations
Guidelines and New Source
Performance Standards; Proposed
Regulation; Data Availability and
Request for Comment; Extension of
Time for Comment Period

AGENCY: Environmental Protectidn
Agency (EPA).

AcTION: Notice of extension of time for
comment period.

SUMMARY: Due to the late availability of
the public record for inspection by
interested parties, the comment period
for response to the Notice of Data
Availability published in 51 FR 5563 on
February 14, 1986, is extended.

DATES: The comment period on the
Notice of Data Availability is extended
from April 14, 1986 to May 14, 1986.

ADDRESSES: Send comments to William
A. Telliard, Industrial Technology
Division (WH-552), Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, Attention ITD
Docket Clerk. The supporting
information and data described in this
notice are available for inspection and
copying at the following locations.

EPA Public Information Reference Unit,
Room 2404 (Rear) PM-213, 401 M
Street, SW., Washington, DC 20460.

EPA Region X Library, 1200 Sixth
Avenue, Seattle, Washington 98101.

EPA Alaska Regional Office, Federal
Building, Room E556, 701 C Street,
Anchorage, Alaska 99513.

ADEC Northern Regional Office, 675 7th
Avenue, Station K, Fairbanks, Alaska
99707.

The comments on this notice will be
considered in the development of final
effluent limitations guidelines and
standards for the gold placer mining
subcategory of the ore mining and
dressing point source category. The EPA
public information regulation (40 CFR
Part 2) provides that a reasonable fee
may be charged for copying.

FOR FURTHER INFORMATION CONTACT:
Technical information may be obtained

from Willis E. Umholtz at (202) 382-7191.

Dated: April 2, 1986.
Edwin L. Johnson, 3

Acting Deputy Assistant Administrator for
Office of Water.

{FR Doc. 86-7937 Filed 4-9-86; 8:45 am|
BILLING CODE 6560-50-M

Testing and Reporting Requirements;
Open Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of open meeting.

SUMMARY: There will be a meeting on
the proposed testing and reporting
requirements rule for polyhalogenated
dibenzo-p-dioxins/dibenzofurans,
published in the Federal Register of
December 19, 1985 (50 FR 51794). The *
meeting was requested by the Chemical
Manufacturers’ Association (CMA) to
explore “an alternative course of action

“to that proposed by EPA” to accomplish

the desired testing and reporting.
Principal parties scheduled to
participate in this meeting include the
Chemical Manufacturers’ Association,
the Environmental Defense Fund (EDF),
and the National Wildlife Federation
(NWF). Other persons interested in
participating should contact the TSCA
Assistance Office. the meeting will be
open to the public.
DATE: Tuesday, April 22, 1986, from 9:30
a.m. until 12:30 p.m..
ADDRESS: The meeting will take place
at: Environmental Protection Agency,
Rm. NE-103, Waterside Mall, 401 M St.
SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-543, 401 M St.,
SW., Washington, DC 20460, Toll-free:
(800-424-9065), In Washington, DC:
(554-1404), Outside the USA: {Operator-
202-554-1404).

Dated: April 3, 1986.
Don R. Clay,
Director, Office of Toxic Substances.
[FR Doc. 86-8005 Filed 4-9-86; 8:45 am}
BILLING CODE 6560-50-M

Office of Pesticides and Toxic
Substances

40 CFR Part 799
[OPTS-42012C; FRL-2815-2)]

Toxic Substances; Diethylenetriamine
(DETA); Proposed Test Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
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SUMMARY: EPA has issued a final rule
under section 4(a) of the Toxic
Substances Control Act (TSCA)
requiring that manufacturers and
processors of diethylenetriamine (DETA;
CAS No. 111-40-0) test this chemical for
oral subchronic (90-day) toxicity, dermal
absorption, chemical fate, and
mutagenicity (both gene mutation and

. chromosomal aberration). The Agency is
now proposing that the study plans and
schedules for these tests submitted by
an industry consortium be adopted, with
certain revisions, as the test standards
and reporting deadlines for DETA under
this test rule.

DATE: Submit written comments on or
before May 27, 1986.

ADDRESS: Submit written comments,
identified by the document control
number (OPTS—42012C), in triplicate to:
TSCA Public Information Office (TS-
793), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, Room E-108, 401 M Street SW.,
Washington, DC 20460.

A public version of the administrative
record supporting this action (with any
confidential business information
deleted) is available for inspection at
the above address from 8 a.m. to 4 p.m.,
Monday through Friday, except legal
holidays.

FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Room E-543, 401 M
Street SW., Washington, D.C. 20460. Toll
free: (800-424-9065). In Washington,
D.C.: (554-1404). Outside the U.S.A.:
(Operator-202-554-1404).
SUPPLEMENTARY INFORMATION: In the
Federal Register of May 23, 1985 (50 FR
21398), EPA issued a final rule under
section 4(a) of TSCA to require testing
of DETA for oral subchronic (80-day)
toxicity, dermal absorption, chemical
fate, and mutagenicity (both gene
mutation and chromosomal aberration).
The Agency is now proposing that the _
industry-submitted study plans and
schedules be adopted, with certain
revisions, as the test standards and
reporting deadlines for the required
testing.

1. Background

Diethylenetriamine (DETA, CAS No.
111-40-0) was designated by the
Interagency Testing Committee (ITC) for
priority testing consideration (46 FR
28138; May 22, 1981). EPA issued a
proposed rule, published in the Federal
Register of April 29, 1982 (47 FR 18386}
in response to the testing
recommendations by the ITC on DETA.

EPA promulgated, under two-phase
rulemaking, a final Phase I rule requiring
testing of DETA (except for chronic-
oncogenicity bioassay testing) on May
23, 1985 (50 FR 21398}, and, on the same
day, proposed, under single-phase
rulemaking, that DETA be tested in
chronic oncogenicity bioassays, if this
substance exhibited positive results in
certain required mutagenicity tests (50
FR 21413). For a detailed discussion of
EPA’s findings and testing requirements
for all tests, except chronic oncogenicity
bioassay testing, refer to the final Phase
I'rule. In accordance with the Test Rule
Development and Exemption Procedures
for two-phase rulemaking in 40 CFR Part
790, persons subject to this rule were
required to submit letters of intent to

“perform the testing or exemption

applications. Those submitting letters of
intent were required to submit proposed
study plans and schedules for the testing
required in the final Phase I rule.

On August 6, 1985 (Refs. 1 through 3),
three U.S. manufacturers of DETA
notified EPA of their intent to sponsor
the testing required in the final Phase I

- test rule and submitted proposed study

plans for all required testing, except for
the following mutagenicity tests, on
September 6, 1985: the dominant lethal
assay, the heritable translocation assay,
and the mouse specific locus assay.
Also, on August 6, 1985, member
companies of the Diethylenetriamine
Producers/Importers Alliance (DPIA), a
consortium composed of these three
manufacturers of DETA and other
current manufacturers or importers and
one future manufacturer, requested an
extension of the deadline for the
submission of study plans for these
three mutagenicity assays, which was
denied by the Agency because adequate
time was available to the DPIA for the
preparation of these study plans before
the legal deadline for October 7, 1985.
On September 19, 1985, a meeting was
held between EPA and DPIA
representatives at which the study plans
which had been submitted to the
Agency on September 6, 1985, were
discussed.

On September 30, 1985, legal counsel
for the DPIA requested, on its behalf, an
extension of the deadline for the
submission of the study plan for the
mouse specific locus assay, stating that
the study plan could not be developed
because the DPIA had been unable to
identify a laboratory which would agree
to perform the test in accordance with *
EPA'’s Good Laboratory Practice
Standards (GLP's). EPA denied this
request for an extension of the deadline
for the submission of the study plan for
the mouse specific locus assay because:
(1) The legal deadline for such requests

(September 6, 1985) had passed; (2) as
stated in 40 CFR 790.30(c)(2), the
indentification of a testing facility and
personnel is not required in study plans,
if the information is not available at the
time of the study plan submission, but
must be submitted before the initiation
of testing; and {3) adequate time existed
for the submission of this study plan
before the legal deadline, using the
TSCA Health Effects Test Guideline for
this assay as guidance.

EPA is aware that the DPIA has been

"unable to identify a qualified testing

facility which has had previous
experience with performing the Mouse
Specific Locus Test for Visible Markers
and is capable of performing this test in
a manner consistent with test rule
requirements. However, this situation
may well have changed by the time such
testing becomes required for DETA,
since testing facilities may decide to
offer this test as they become familiar
with the fact that the Mouse Specific
Locus Test for Visible Markers is
included in the tiered sequence of
testing for gene mutation which the
Agency routinely requires in TSCA
section 4(a) test rules for chemical
substances requiring testing for their
potential to elicit gene mutations. In
addition, the Agency is investigating
what actions the EPA might take to aid
in insuring that qualified testing
facilities are available to perform this
test for chemical substances subject to a
test rule requirement for this assay. The
Agency will reexamine the question of
the availability of qualified testing
facilities which are available to perform
this test for DETA during the public
program review of all of the
mutagenicity data for DETA which, as
described in the final Phase I test rule
for DETA (50 FR 21398; May 23, 1985),
will precede the initiation of the testing
of DETA in the mouse specific locus
test. Should the Agency conclude that
no qualified testing facility is available
at that time to perform this testing, EPA

may propose to rescind this testing

requirement for DETA and, after
consideration of public comments on the
proposed amendment to the test rule,
issue a final decision whether to rescind

* this test rule requirement.

On October 7, 1985, the Agency
received from the DPIA study plans for
all of the tests required for DETA in the
final Phase I test rule for this substance
(50 FR 21398; May 23, 1985). After
review and evaluation of these study
plans, the Agency requested on
November 7, 1985, that the DPIA make
certain revisions. On December 2, 1985,
the Agency received from the DPIA a
complete set of all of the study plans for
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all of the testing required for DETA.
These study plans either contained
revisions in response to the Agency's
request or justifications, contained in
cover letters, as to why certain
suggested revisions were not made.

After review of the study plans for
DETA submitted by the DPIA on
December 2, 1985, the EPA concluded
that certain revisions were still
necessary to transform these plans into’
acceptable test standards for the testing
required for DETA. These revisions
were incorporated into a document
entitled “Study Plans for
Diethylenetriamine (DETA):
Confirmation of EPA’s Receipt,
Evaluation, and Revision,” which,
together with the attached submitted
study plans, shall be referred to as the
EPA-approved modified study plans for
DETA (Ref. 4).

EPA has modified the study plan
contained in Ref. 4 identified as “Testing
to Assess Potential Environmental
Production of N-Nitroso Adducts of
Diethylenetriamine” by deleting
Alternative 1 on page 2 of that study
plan and utilizing Alternative 2.
Alternative 1 proposes that DETA be
tested in sewage first and, if no
nitrosamine derivatives.of DETA are
detected in this environmental sample,
then testing in lake water and soil would
not be conducted. Alternative 2
proposes that DETA be tested in sewage
first and subsequently in lake water and
soil, regardless of the test results
obtained in sewage. The Agency
believes that testing in all three
environmental samples is necessary,
and the final Phase I test rule for DETA
(50 FR 21398; May 23, 1985) clearly
requires that testing shall be conducted
in all three environmental samples [40 -
CFR 799.1575(d})(i)). Only Alternative 2
of this study plan fulfills this testing
requirement for DETA.

EPA has also modified the study plan
contained in Ref. 4 identified as the
*Mouse Specific Locus Test for Visible
Markers” by changing the last sentence
in section D.1. on page 4 of the study
plan to read: A laboratory with no prior
experience with the test shall provide
negative and positive control validation
data conforming to the requirements of
40 CFR 798.5200(d)(4)(i), prior to
conducting the assay. This revision is
necessary to insure that the study plan
conforms to the TSCA Health Effects
Test Guidelines for this test (40 CFR
798.5200).

In the Agency’s request to the DPIA
(of November 7, 1985) for the revisions
of study plans, EPA suggested that the
time periods allowed in several of these
study plans for the completion of testing
be shortened. The Agency based these

suggestions upon previous regulatory
experience with these tests within EPA's
Office of Pesticides and Toxic
Substances and discussions with
commercial testing laboratories. Cover
letters attached to the EPA-approved
modified study plans for DETA (Ref. 4)
explain that all of the testing, except for
the Mouse Specific Locus Test for
Visible Markers, will be conducted
within the laboratories of member
companies of the DPIA, that these
laboratories are fully utilized for testing
purposes at all times, that it would be
quite difficult for these laboratories to
arrange testing schedules around an
estimated promulgation date for the

_final Phase II test rule for DETA, and

that the time periods allowed in the
submitted study plans allowed about 2
months for the testing laboratories to
reschedule their activities as a result of
the final Phase II test rule for DETA.
With respect to the EPA-approved
modified study plan for the Mouse
Specific Locus Test for Visible Markers
(Ref. 4), an attached cover letter asserts
that the time period allowed in this
study plan for the completion of testing
was selected following consultation
with various commercial testing
laboratories; however, the letter also
states that no qualified testing facility
could be identified which has had
previous experience in performing this.
test and is capable of conducting the
test in a manner consistent with the test
rule requirements.

The Agency has carefully con51dered
the comments contained in cover letters
attached to the EPA-approved modified
study plans contained in Ref. 4, and is
proposing reporting deadlines for the
submission of final reports for all of the
testing required for DETA which are
essentially in agreement with the
schedules proposed by the DPIA.
However, for all testing required for
DETA, the Agency is proposing that
brief interim progress reports be
submitted to EPA at consecutive 3-
month intervals following the date on
which each test becomes mandatory
until the submission of the final report to
EPA. The Agency believes that these
interim progress reports are necessary
to keep EPA informed of the current
status of the testing required for DETA
and to alert the Agency of any
difficulties which the testing facilities
may encounter during the course of
testing. In addition, the Agency wishes
to review the selection of dosage levels
based'upon preliminary data prior to the
initiation of certain studies (e.g., the
rodent heritable translocation assay, the
mouse specific locus assay, and the
mammalian subchronic toxicity study),
and the required-submission of interim

3-month reports will aid the EPA in this
review function.

The Agency is now proposing that the
EPA-approved modified study plans for
DETA (and the reporting deadlines
contained within them) be adopted as
the test standards and reporting
requirements for the required testing of
DETA.

II. Proposed Test Standards

A consortium of manufacturers
(including importers} and a future
manufacturer of DETA, known as the
DPIA, including Union Carbide
Corporation, Dow Chemical Company,
Texaco Chemical Company, Berol
Chemicals, Inc., AZS Corporation, BASF
Wyandotte Corporation, and Air
Products and Chemicals, Inc., has
notified of EPA of their agreement to
sponsor the testing required in the final
Phase I rule for DETA in 40 CFR
799.1575. The DPIA has submitted
proposed study plans for the required
testing, which, after evaluation, the EPA
has revised, resulting in the EPA-
approved modified study plans for
DETA (Ref. 4). The DPIA proposes to
conduct the following studies: Fourteen-
Day (Range-Finding) Dietary Toxicity
Study with Diethylenetriamine in Albino
Rats, Ninety-Day (Subchronic) Dietary
Toxicity Study with Diethylenetriamine
in Albino Rats, Absorption/Elimination
Study of Diethylenetriamine following
Dermal Application in Male and Female
Fischer-344 Rats, Testing to Assess the
Potential Environmental Production of
N-Nitroso Adducts of
Diethylenetriamine, Sex-linked
Recessive Lethal Gene Mutation Test in
Drosophila melanogaster, and an
Evaluation of Diethylenetriamine in an
In Vitro Chromosomal Aberration
Assay Utilizing Chinese Hamster Ovary
Cells. In addition, should the
appropriate lower-tier mutagenicity
tests yield certain results for DETA, the
following mutagenicity tests will also be
performed: Mouse Specific Locus Test
for Visible Markers, Evaluation of
Diethylenetriamine in the Mouse Bone
Marrow Micronculeus Test, Dominant
Lethal Assay of Diethylenetriamine in
CD Rats, and Heritable Translocation
Assay of Diethylenetriamine in CD-1
Mice.

The EPA-approved modified study
plans for all of these tests (Ref. 4) are
available for inspection in the public
docket for this proposed Phase II test
rule, and the Agency is now proposing
these plans as the test standards for
conducting the testing of DETA required

. under 40 CFR 799.1575. All of the testing

conducted according to the EPA-
approved modified study plans for
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DETA will be conducted in accordance
with EPA's TSCA Good Laboratory
Practice Standards as set forth in 40

" CFR Part 792, and the EPA-approved
modified health effects study plans all
conform to the appropriate TSCA Health
Effects Test Guidelines (40 CFR Part
798) or contain justified deviations from
the appropriate guidelines.

11I. Reporting Requirements

EPA is proposing the schedules
contained in the EPA-approved modified
study plans for DETA (Ref. 4) as the
reporting requirements. These reporting
requirements are summarized as
follows:

REPORTING DEADLINES FOR DETA

F;ijepg?ing

eadtine
for final Nug}ber

report . .

Test (rn(?nths lnt(%r}m
after the month)
eftective reports
i date of | o0 ired

inal phase

Il rule)
Sex-linked recessive lethal test in | 14 3
Drosophila.

Mouse specific locus assa! 162 2 (48) 15
In vitro cytogenetcs test.. 6 1
In vivo cytog ics test. 114 2(8) 1
Dominant lethal test.......eervereccrerennnied 1202 (6) 1
Heritable trans-location assay ............. t38 2(18) 5
80-day subchronic toxicity test............ 15 4
Dermal absorption test ... 20 5
Chemical fate test 18 5

' Figure includes the time period required for previous
required testing.

# Figure in parenthesis indicates the time period allowed
for completion of the test itself, not inciuding the time
periods for previous required testing.

IV. Issues for Comment

The Agency invites comments on the
EPA-approved modified study plans for
DETA,; copies of these study plans are
included in the public record for this
rule. EPA also invites comment on EPA's
proposed schedules for the required
testing.

V. Public Record

EPA has established a public record
for this rulemaking (docket number
OPTS—-42012C). This record includes the
basic information considered by the
Agency in developing this proposal and
appropriate Federal Register notices.
The Agency will supplement the record
with additional information as it is
received.

This record now includes the
following information:

A. Supporting Documentation

(1) Final Phase I rule on
diethylerietriamine.

(2) Contact reports of telephone
conversations.

(3) Letters and memoranda related to
this rulemaking.

(4) EPA and DPIA summaries of a
meeting held on September 19, 1985, to
discuss study plans for the required
testing of DETA.

B. References

(1) Union Carbide Corporation. Letter from
J. Cole to TSCA Public Informatin Office,
USEPA. August 2, 1985.

(2) Dow Chemical Company. Letter from
W. Cornelius to TSCA Public Information
Office, USEPA. July 29, 1985.

{3) Texaco Chemical Company. Letter from
F. Bentley to TSCA Public Information Office,
USEPA. August 5, 1985,

(4) Diethylenetriamine Producers/Importers
Alliance (DPIA). Letter from A. Rautio (and
attached study plans and associated cover
letters for diethylenetriamine) to G. Timm,
USEPA. November 27, 1985. (And attached
Confirmation of EPA’s Receipt, Evaluation,
and Revision. February 10, 1986.)

The record is available for inspection
from 8 a.m. to 4 p.m., Monday through
Friday, except legal holidays, in Rm. E-
107, 401 M Street SW., Washington, DC
20460.

VI. Other Regulatory Requirements
A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and, therefore, subject to the
requirements of a Regulatory Impact
Analysis. This test rule is not major
because it does not meet any of the
criteria set forth in section 1{b) of the
Order. The economic analysis of the
testing required for DETA is discussed
in the Phase I test rule (50 FR 21398; May
23, 1985).

This proposed regulation was
submitted to the Office of Management
and Budget (OMB) for review as
required by Executive Order 12291. Any
written comments received from OMB,
together with any EPA response to these
comments, are included in the public
record for this rulemaking.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(15 U.S.C. 601 et seq., Pub. L. 98-354,
September 19, 1980}, EPA is certifying
that this test rule, if promulgated, will
not have a significant impact on a
substantial number of small businesses
for the following reasons:

1. There is not a significant number of
small businesses manufacturing DETA.

2. Small manufacturers and small
processors of DETA are not expected to
perform testing themselves or to
participate in the organization of the
testing efforts.

3. Small manufacturers and small
processors of DETA will experience
only minor costs, if any, in securing
exemption for testing requirements.

4. Smail manufacturers and small
processors are unlikely to be affected by
reimbursement requirements.

C. Paperwork Reduction Act

The Office of Management and Budget
{OMB}) has approved the information
collection requirements contained in the
proposed rule under the provisions of
the Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq., and has assigned the
OMB control number 2070-0033. Submit
comments on these requirements to the
Office of Information and Regulatory
Affairs: OMB; 726 Jackson Place, NW.;
Washington, D.C. 20503, marked
“Attention: Desk Officer for EPA.” The
final rule will respond to any OMB or
public comments on the information
collection requirements.

- List of Subjects in 40 CFR Part 799

Testing, Environmental protection,
Hazardous substances, Chemicals,
Recordkeeping and reporting
requirements.

Dated: April 3, 1986.
]. A. Moore,

Assistant Administrator for Pesticides and
Toxic Substances.

Therefore, it is proposed that 40 CFR
‘Part 799 be amended as follows:

PART 799—{AMENDED]

1. The authority citation for Part 799
continues to read as follows:

Authority: 15 U.S.C. 2603, 2611, 2625.

2. By amending § 799.1575 by revising
paragraphs (c)(1)(ii), (2)(ii), (3)(ii), and
-(4)(ii), and (d); adding paragraphs
(c)(1)(iii), (2)(1ii), (3)(iii), and (4)(iii); and
removing paragraph (e) to read as
follows:

§799.1575 Diethylenetriamine (DETA).

* * * * *

(C) * % %

(1) * % W

(ii) Test standards. The testing shall
be conducted in accordance with the
following EPA-approved modified study
plans (February 10, 1986) developed by
the Diethylenetriamine Producers/
Importers Alliance (DPIA): “Sex-linked
recessive lethal test in Drosophila
melanogaster,” and “Mouse specific -
locus test for visible markers.” These
EPA-approved modified study plans are
available for inspection in EPA’s OPTS
Reading Room, Rm. E-107, 401 M St.,
SW., Washington, DC 20460; copies of
these study plans are available for
distribution to the public in the OPTS
Reading Room. .

(iii) Reporting requirements. [{A) Th
sex-linked recessive lethal test of DETA
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in Drosophila melanogaster shall be
completed and a final report submitted
to the Agency within 14 months from the
effective date of the final Phase II rule.
Three interim progress reports shall be
submitted at 3-month intervals.

(B) If required pursuant to paragraph
{c)(1)(i)(B) of this section, the mouse
specific locus test of DETA for visible
markers shall be completed and a final
report submitted to the Agency within
62 months from the effective date of the
final Phase Ii rule. Fifteen interim
progress reports shall be submitted at 3-
month intervals, the first of which is due
within 17 months of the effective date of
the final Phase II rule.

2 * ‘i -,

(ii) Test standards. The testing shall
be conducted in accordance with the
following EPA-approved modified study
plans (February 10, 1986) developed by
the Diethylenetriamine Producers/
Importers Alliance (DPIA): *“In vitro
cytogenetics test,” “In vivo cytogenetics
test,” “Dominant lethal assay of
diethylenetriamine in CD rats,” and
“Heritable translocation assay of
diethylenetriamine in CD-1 mice."”
These EPA-approved modified study
plans are available for inspection in
EPA’s OPTS Reading Room, Rm. E-107,
401 M Street SW., Washington, DC
20460; copies of these plans are
available for distribution to the public in
the OPTS Reading Room.

(iii) Reporting requirements. (A) The
in vitro cytogenetics testing of DETA
shall be completed and a final report
submitted to the Agency within 6
months of the effective date of the final
Phase II rule. One inferim progress
report shall be submitted within 3
months of the final rule’s effective date.

(B) If required pursuant to paragraph
(c)(2)(1)(B) of this section, the in vivo
cytogenetics testing of DETA shall be
completed and final report submitted to
the Agency within 14 months of the
effective date of the final Phase II rule.
One interim progress report shall be
submitted within 9 months of the final
rule’s effective date.

(C) If required pursuant to paragraph
(c}(2)(i}(C) of this section, the dominant
lethal testing of DETA shall be
completed and a final report submitted
to the Agency within 20 months of the
final Phase II rule. One interim progress
report shall be submitted within 17
months of the final rule’s effective date.

(D) If required pursuant to paragraph
(c)(2)(i)(D) of this section, the heritable
translocation testing of DETA shall be
completed and a fina! report submitted
to the Agency within 38 months of the
effective date of the final Phase II rule.
Five interim progress reports shall be
submitted at 3-month intervals, the first

of which is due within 23 months of the

effective date of the final Phase II rule.
3 * ¥ *

(ii) Test standards. The testing shall
be conducted in accordance with the
following EPA-approved modified study
plan (February 10, 1986), developed by
the Diethylenetriamine Producers/
Importers Alliance (DPIA): “Ninety-day
(subchronic) dietary toxicity study with
diethylenetriamine in albino rats.” This
EPA-approved modified study planis -
available for inspection in EPA’s OPTS
Reading Room, Rm. E-107, 401 Street
SW., Washington, D.C. 20460; copies of
this study plan are available for
distribution to the public in the OPTS

Reading Room.

(iii} Reporting requirements. The
testing shall be completed and a final
report submitted to the Agency within
15 months of the effective date of the
final Phase II rule. Four interim progress
reports shall be submiited at 3-month
intervals.

(4) * oa ok

(ii) Test standard. The testing shall be
conducted in accordance with the
following EPA-approved modified study
plan (February 10, 1986) developed by
the Diethylenetriamine Producers/
Importers Alliance (DPIA}): “Dermal
absorption.” This EPA-approved
modified study plan is available for
inspection in EPA’s OPTS Reading
Room, Rm. E-107. 401 M St., SW., .
Washington, D.C. 20460; copies of this
study plan are available for distribution

to the public in the OPTS Reading Room.

{iii) Reporting requirements. The
testing shall be completed and the final
report submitted to the Agency within
20 months of the effective date of the
final Phase II rule. Five interim progress
reports shall be submitted at 3-month
intervals.

(d) Chemical fate testing—(1)
Required testing. Testing to assess N-
nitrosamine formation, resulting from
aerobic biological and/or chemical
transformation, shall be conducted with
DETA using environmental samples of
lake water, sewage, and soil.

(2) Test standard. The testing shall be

conducted in accordance with the
following EPA-approved modified study
plan (February 10, 1986) developed by
the Diethylenetriamine Producers/
Importers Alliance (DPIA): “Chemical
fate.” This EPA-modified study plan is
available for inspection in EPA’'s OPTS
Reading Room, Rm. E-~107, 401 M St.,
SW., Washington, D.C. 20460; copies of
this study plan are available for
distribution to the public i in the OPTS
Reading Room.

(3} Reporting requirements. The
testing shall be completed and a final
report submitted to the Agency within

18 months of the effective date of the
final Phase II rule. Five interim progress
reports shall be submitted at 3-menth
intervals.

{e) [Removed]

(Information collection requirements
approved by the Office of Management and
Budget undér control number 2070-0033).
(FR Doc. 86-8007 Filed 4-9-86; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 61
[Docket No. FEMA-FIA]

National Flood Insurance Program;
Insurance Rates

AGENCY: Federal Insurance
Administration (FIA), Federal
Emergency Management Agency
(FEMA).

ACTION: Proposed rule.

SUMMARY: This proposed rule would
increase the chargeable (subsidized)
rates, which apply to all structures
located in communities participating in
the Emergency Program of the National
Flood Insurance Program and to certain
structures in communities in the Regular
Program.

DATE: All comments received on or
before June 9, 1986 will be considered
before final action is taken on the
proposed rule.

ADDRESS: Persons who wish to comment
should submit comments in duplicate to -
the Rules Docket Clerk, Office of the
General Counsel, Federal Emergency
Management Agency, Washington, DC
20472,

FOR FURTHER INFORMATION CONTACT:
Charles M. Plaxico, Federal Emergency
Management Agency, Federal Insurance
Administration, Room 429, 500 “C”
Street, SW., Washington, DC 20472;
telephone number {202) 646-3422.
SUPPLEMENTARY INFORMATION: These
proposed amendments, which would
increase the National Flood Insurance
Program (NFIP) chargeable (subsidized)
rates, are the result of an ongoing
review and reappraisal of the NFIP and
of continuing efforts to maintain a
business-like approach to its
administration by emulating successful
property insurance programs in the
private sector and, at the same time, to
achieve greater administrative and
fiscal effectiveness in its operation. The
proposed amendments are intended to
help the NFIP satisfy the premium
requirements for the historical average
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loss year and to reduce the general
taxpayer's burden with a more equitable
sharing of the costs of flood losses
between the general taxpayers and the
insureds. Coverage changes and
optional deductibles, in addition to rate
increases, are part of the ongoing effort
to achieve these goals.

The chargeable (subsidized) rates, for
which an increase is being proposed, are
the rates applicable to structures located
in communities participating in the
Emergency Progam of the NFIP and to
certain structures in communities in the
Regular Program. They are countrywide
rates for two broad building type
classifications which, when applied to
the amount of insurance purchased and
added to the expense constant, produce
a premium income somewhat less than
the expense and lo§s payments incurred
on the flood insurance policies issued on
that basis. The funds needed to
supplement the inadequate premium
income are provided by the National
Flood Insurance Fund. The subsidized
rates are promulgated by the
Administrator for use under the
Emergency Program (added to the NFIP
by the Congress in section 408 of the
Housing and Urban Development Act of
1969) and for the use in the Regular
Program on construction or substantial
improvement started before December
31, 1974 (this additional grandfathering
was added to the NFIP by Congress in
section 103 of the Flood Disaster
Protection Act of 1973) or the effective
date of the initial Flood Insurance Rate
Map (FIRM), whichever is later. From
1978 through 1984, these rates produced
an average premium earned per policy
for policies using these rates of $129,
while losses and expenses for these
policies amounted to $212 per policy.
This translates to an average subsidy
provided annually by the general
taxpayer to each subsidized
policyholder of $83.

The statutory mandate to establish
reasonable chargeable rates requires the
Federal Insurance Administrator to
balance the need for providing
reasonable rates to encourage potential
insureds to purchase flood insurance
with the requirement that the NFIP.be a
flexible program which minimizes cost
and distributes burdens equitably
among those who will be protected by
flood insurance and the general public.
The Federal Insurance Administration
(FIA) has examined the current
chargeable rates and the amount of
subsidy required to supplement the
inadequate premium income derived
from insurance policies to which these
rates apply. Based on this examination,
FIA has determined that the géneral

public continues to bear too great a
share of the burden for subsidized
insurance rates. In addition, FIA has
determined that it is necessary to bring
NFIP closer to a self-supporting basis
and create a sounder financial basis for
the program. Therefore, to meet these
needs, FIA proposes to increase the
chargeable or subsidized rates as
follows: ‘

Rates per year per $100
Type of structure Coverage on—
Structure Contents
(1) Residential .........ccccnninnnninan) $0.55 $0.65
(2) All other (including hotels
and motels with normal occu-
pancy of less than 6 months
N dUIALION) coouevcci s ieesenarssinened 65 1.30

For comparison, the current
subsidized rates are as follows:

‘Rates per year per $100
Type of structure coverage on—
Structure Contents
{1) Residential ............ccccureeriemnres $0.45 $0.55
(2) All other (including hotels |
and motels with normal occu-
pancy of less than 6 months
N duration)........cceeimeisnienienes | .55 1.10

The need for the proposed increase
has been balanced with the statutory
requirement that the chargeable rates be
consistent with the objective of making
flood insurance available where
necessary at reasonable rates so as to
encourage prospective insureds to
purchase flood insurance. Although
insureds will be required to pay more
for flood insurance coverage for existing
structures subject to the chargeable
rates and for new stnictures in
Emergency Program communities, this
proposed increase is only the third
increase in the chargeable rates over the
17 years since the Emergency Program
was added to the NFIP. The rate
increase will only amount to an average
of about $3.00 per month for policies
using these rates, and FIA has
determined that the premium payments
for policies purchased or renewed., to
which the new rates are applicable, will
be reasonable as required by statute.

The amount of the proposed rate
increase represents a balance between
the need for decreasing the federal
subsidy, thus more equitably
distributing the burden, and the
objective of encouraging the purchase of
flood insurance. .

FEMA has determined, based upon an
Environmental Assessment, that this
proposed rule does not have a significant
impact upon the quality of the human
environment. A finding of no significant
impact is included in the formal docket

file and is available for public
inspection and copying at the Rules

- Docket Clerk, Office of General Counsel,

Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472.

These regulations do not have a

_significant economic impact on a

substantial number of small entities and
have not undergone regulatory
flexibility analysis. A

The rule is not a “major rule” as
defined in Executive Order 12291, dated
February 17, 1981, and, hence, no

_regulatory analysis has been prepared.

FEMA has determined that the
proposed rule does not contain a
collection of information requirements
as described in section 3504(h) of the
Paperwork Reduction Act.

List of Subjects in 44 CFR Part 61
Flood insurance

Accordingly, Subchapter B of Chapter
I of Title 44 is proposed to be amended
as follows:

PART 61—INSURANCE COVERAGE
AND RATES

1. The authority citation for Part 61
continues to read as follows:

Authority: 42 U.S.C. et seq.: Reorganization
Plan No. 3 of 1978; E.O. 12127.

2. Section 61.9 is revised to read as
follows: .

§61.9 Establishment of chargeable rates.

(a) Pursuant to section 1308 of the Act,
chargeable rates per year per $100 of
flood insurance are established as
follows for all areas designated by the
Administrator under Part 64 of this
subchapter for the offering of flood
insurance.

)

RATES FOR NEW AND RENEWAL POLICIES

-~

Rates per year per $100
Type of structure coverage on—
Structure Contents
(1) Residential ...........ccovierviuienens $0.55 80.65
(2) All other (including hotels
and motels with normal occu-
pancy of less than 6 months
i dUration). ... senennnannes 65 1.30

(b) The contents rate shall be based
upon the use of the individual premises
for which contents coverage is .
purchased.

Dated: April 7, 1986.

Jeffrey S. Bragg, )
Federal Insurance Administrator.

[FR Doc. 86-7961 Filed 4-9-86; 8:45 am])
BILLING CODE 6718-05-M .
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 23

Endangered Species Convention;
Proposed Revision of Implementing
Regulations

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The Service proposes to
amend §§ 23.13, 23.14 and 23.15 of 50
CFR Part 23, the regulations
implementing the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora, to
incorporate certain recommendations of
the fifth meeting of the Conference of
the Parties to the Convention relating to
the requirements for importation of
ranched wildlife specimens, the time
validity of import permits for Appendix I
specimens and the definition of the so-
called “pre-Convention exemption." The
Service also corrects certain sections of
the proposed rule published in the
Federal Register of September 24, 1985
(50 FR 38683). These corrections are
mainly made to accommodate the
changes proposed herein.

DATES: Comments from the public must
be received by June 9, 1986 to be
assured consideration. Comments from
the public on the proposed rule

" published on September 24, 1985 (50 FR
38683 et seq.), are reopened to June 9,
1986. :

ADDRESS: Comments on this proposed
rule should be sent to the Director, U.S.
Fish and Wildlife Service, Federal
Wildlife Permit Office, 1000 North Glebe
Road, Room 611, Arlington, Virginia
22201. All comments and other materials
received in response to this proposal
will be available for public inspection
during normal working hours at the
Federal Wildlife Permit Office, 1000

North Glebe Road, Room 620, Arlington,

Virginia,
FOR FURTHER INFORMATION CONTACT:
Richard K. Robinson, Acting Chief,
Federal Wildlife Permit Office, U.S. Fish
" and Wildlife Service, 1000 North Glebe
Road, Room 611, Arlington, Virginia
22201, telephone (703) 235-2418.
SUPPLEMENTARY INFORMATION: The
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora, T.L.A.S. 8249, hereinafter referred
to as “CITES” or “the Convention,” -
establishes rules for trade (export, re-
export, import or introduction from the
sea) of species named in three CITES
appendices.

The regulations implementing CITES
have been in effect without substantial
modification to those sections governing
trade requirements (Subparts A and B)
since the initial set of regulations was
promulgated on February 22, 1977 (42 FR
10465).

CITES provides for meetings of the

" conference of the Parties at least once

every 2 years to discuss and act upon
various issues. On September 24, 1985,

- the Service.published a Federal Register

notice of proposed rulemaking (50 FR
38683) to revise Subpart A and B of 50
CFR Part 23, the regulations
implementing CITES, in order to -
incorporate certain recommendations of
the second, third and fourth meetings of
the Conference of the Parties and to
make certain technical amendments. In
that notice the Service stated that it is
“. . . preparing a separate notice of
proposed rulemaking to deal with
recommendations made at the recent
fifth meeting of the Conference of the
Parties held in Buenos Aires, Argentina
(April 22-May 3, 1985. . .” and that in
the notice *. . . the Service will propose
further amendment to 50 CFR Part 23
based on those recommendations. . .
This is such notice.

The Service proposed to amend 50
CFR Part 23, § 23.13, 23.14 and 23.15, to
incorporate those recommendations of
the fifth meeting of the Conference of
the Parties (“COP5") relating to the
requirements for importation of ranched
wildlife specimens, the time validity of
import permits for Appendix I
specimens and the definition of the so-
called “pre-Convention exemption.” The
Background to the issues underlying
these proposed changes, including
copies of the resolutions adopted at
COP5, may be found in the Report of the
U.S. Delegation to the Fifth Meeting of
the Conference of the Parties to the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora. A notice of the availability of this
report was published in the Federal
Register on January 10, 1985 (51 FR
1306). §

Some of the changes proposed herein
not only affect sections of the current
regulations, but also the changes
proposed thereto that were published in
the Federal Register of September 24, -
1985. In such cases, this proposed rule -
also corrects the proposed rule of
September 24, 1985.

Importation of Ranched Specimens

Article III of CITES disallows
primarily commercial trade of wildlife
and plants listed in Appendix 1. COP3
and plants listed in Appendix I. COP3
and COP5 resolutions (documents Conf.
populations of Appendix I species could

"
.

be “downlisted” to Appendix II, and
thereby become eligible for commercial
trade, if the Party proposing such
downlisting provides assurances that
such trade would enhance the wild
population, that such population could
tolerate commercial trade and that other
populations would not be jeopardized
by such trade.

At COP5, the Partie(s adopted, as an
additional precaution, a resolution
prepared and submitted by the United
States (document Conf. 5.16) that would
require all ranching proposals to contain
a detailed marking scheme which
conformed with a general scheme
contained in the resolution. The general
scheme requires all products of ranching
operations and/or packages containing
such products to bear an indelible mark
which conforms to a minimum standard
consisting of a two-letter country code, a
unique identification number and the
year of production, or, if in stock at the
time of the proposal, the year the
proposal was submitted to the COP for
consideration. These marks, if rendered
illegible in later processing in another
country, would have to be replaced
before re-export is allowed. The
resolution also recommended that
permits and certificates for export or re-
export of products from approved
ranching operations contain the name of
the country of origin in which the
ranching operation is located and a
reference to the mark on the product or
its container.

The United States does not have any
approved ranching operation within its
jurisdiction. Therefore, the Service does
not propose at this time to amend the'
regulations to require that exports from
the United States from ranching
operations be properly marked.

However, products from approved
ranching operations in foreign party
countries may be imported into the
United States and may also be
subsequently processed and re-
exported. Note that such trade may be
prohibited under other Federal statutes
and regulations such as the Endangered
Species Act. These items should be
appropriately marked in order to avoid
refusal of clearance on import. Section
14.53 of 50 CFR Part 14 provides for
refusal of clearance of imports when
there are reasonable grounds to believe
that the correct identity of the wildlife
has not been established (in such cases,
the burden is upon the owner, importer
or consignee to establish the identity). If
the items do not bear authentic marks
that meet the mimimum standard
mentioned above, the Service will
consider that their identity has not been
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correctly established and clearance will
be refused. .

If products from an approved ranching
operation to be re-exported from the
United States contain the marks that
satisfied the Service's import clearance
procedures, no new mark would need to
be affixed to the products or containers.
Current Section 23.25(c)(3) requires that
applicants for permits and certificates
must include a description of the subject
wildlife or plants. Proposed § 23.15(c)(3)
clarifying this requirements (see 50 FR
38695) would require, among other
things, that applicants for re-export
certificates provide in their applications
a description of any distinguishing
feature, including any mark affixed
thereto. Therefore, applicants for U.S.
re-export certificates to re-export
products from approved ranching
operations must provide the Service
with a description of all of the marks
that appeared on the products and/or
containers at the time of import whether
or not they have been rendered illegible
in processing.

Current and proposed (see 50 FR
38696) §§ 23.15(e)(2) provide that the
Service may require as a permit or
certificate condition that an identifying
mark be affixed upon any wildlife or
plant. If the marks on products or
containers from an approved ranching
operation have been obliterated by
processing in the United States, the
Service will require that the wildlife or
containers be indelibly marked as
prescribed by the Service. The
prescribed mark will be stated on the re-
export certificate as a special condition.

The resolution also provides that
export permits and re-export certificates
for products from approved ranching
operations be accepted only if they state
the country for origin and only if they
contain references to the identifying
marks on such wildlife and/or
containers thereof. This
recommendation will be implemented
by other Parties. It should facilitate
tracking of shipments of wildlife from
approved ranching operations, make it
more difficult for wrongdoers to trade
commercially in specimens from
populations not so approved, make it
more difficult for wrongdoers to reuse
documents, and provide more reliable
data to enable the Parties to determine
whether an approved ranching operation
is being operated under the terms of its
initial approval and the ranching
resolution. The Service, therefore,

- proposes to amend § 23.14 by.adding a
new paragraph (c) which would require
that foreign CITES export permits and
re-export certificates for import of
wildlife from approved ranching

operations contain the name of the
country in which the approved ranching
operation is located and a reference to
the above-mentioned mark that should
be on the product or its container. Such
reference would have to correspond
with the mark on the product or

. container.

Because other countries will be
implementing the resolution, and in
order for the United States to meet its
obligations under CITES and to enhance
its implementation, re-exports from the
United States of products from an
approved ranching operation shall be
appropriately marked and documents
issued for such re-exports shall contain
the name of the country of origin in
which the approved ranching operation
is located and contain a reference to
such mark. The names of those countries
with approved ranching operations for
specified species are set forth in § 23.23
of Subpart C of the regulations.

The resolution would also limit trade
in products from approved ranching
operations to Party countries. Debate at
COP5 indicates the Parties believed that
in case of trade in ranched wildlife more
rigid controls were needed to assure
that other more endangered populations
of the same species were not being
endangered by such trade.

The Service proposes to amend § 23.11
by adding a prohibition against trade in
specimens from approved ranching
operations with countries that are not
party to the Convention or with Parties
that have taken a reservation with
regard to the species to which the
ranched wildlife belongs.

Time Validity of Import Permits

Article 111, paragraphs 2 and 4 provide
that an export permit may be granted by
a Management Authority for an
Appendix I species only if it is satisfied
that an import permit has been granted
for the specimen. This requirement is
reflected in current § 23.15(d)(5) and is
repeated exactly in proposed
§ 23.15(d)(13) (see 50 FR 38696) as an
issuance criterion for an export permit
or re-export certificate for Appendix I
wildlife or plants.

The Parties at COP5 adopted a -
resolution (document Conf. 5.7)
recommending that import permits be
recognized as valid for purposes of
issuing an export permit or re-export
certificate only if presented to the
Management Authority within 12
months from the date on which the
import permit was granted. After
expiration of the 12-month period, the
import permit, according to the
resolution, should be considered void
and of no legal value whatsoever. The
main purpose of this recommendation is

to assure that when issuance of the
export permit or re-export certificate is
being considered the information which
formed the basis for issuing the import
permit was still valid. Obviously, the
more time that passes, the more likely
that such information would no longer
be correct. )

Accordingly, the Service proposes to
amend current § 23.15(d)(5) (which will
appear in exactly the same form in
proposed Section 23.15(d)(13) (see 50 FR
38696)) by adding language to the
issuance criteria for Appendix I export
permits and re-export certificates that
would require import permits to be
submitted to the Director within a
period of 12 months from the date
granted (see proposed § 23.15(d)(13)

. herein). This requirement would also

apply to documents comparable to
import permits issued by authorities of
countries not party to CITES.

Current § 23.15{f) provides, in part
that the duration of CITES permits or
certificates (with the exception of export
permits) shall be desxgnated on the face
of the certificate. This remains
unchanged in proposed § 23.14(f) (see 50
FR 38697). As a matter of practice, the
Service has been issuing CITES import
permits for Appendix I wildlife and
plants that expire 12 months after the
ddte granted and would continue to do-
so under the revised rule.

Pre-Convention Exemption

CITES Article VII, paragraph 2,
provides an exemption from the strict
requirements of Articles III, IV and V for
specimens acquired before the
provisions of the Convention applied to
them.

COP5 passed a resolution {document
Conf. 5.11) which defines the word
“acquired” for puposes of Article VII,
paragraph 2, to mean the date of initial
removal of whole live or dead wildlife or
plants from their habitat. For parts and
derivatives “acquired” is defined by the
resolution to mean the date of their -
initial removal from their habitat or the
date of their introduction into personal
possession, “whichever date is the
earliest.” The drafters of the resolution
used the words “introduction into
personal possession” to cover instances
when a part of an animal or plant is”
found apart from the whole animal or
plant from which it came. For example,
a tusk separated from an elephant could
be picked up in elephant habitat by a
person. While one would not say the
tusk was removed from its habitat, it
was introduced into personal possession
at that time. While the resolution does
not define acquired in terms of
artificially produced wildlife or plants,
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the concept of introduction into personal
possession seems more appropriate in
this case than removal from the habitat.

The words "“whichever date is the
earliest” were used to denote the first
time that the specimen was introduced
into personal possession and to exclude
from the meaning of the word
“acquired” any subsequent transfers of
the specimen.

The resolution also provides that . . .
a Management Authority of an
importing country only recognize a pre-
Convention certificate issued by another
Party state if the date of acquisition of
the specimen is anterior to the date at
which the Convention entered into force
in the country of import for the specimen
concerned . . ." This import measure
was designed to prevent prospective
members of CITES from establishing
stocks of Appendix I specimens and
then, by becoming members of CITES,
forcing other Parties to accept their
commercial trade under pre-Convention
certificates.

Although this import measure is not
expressly provided for in the provisions
of CITES, Article XIV, paragraph 1,
provides that CITES shall in no way
affect the right of Parties to adopt
stricter domestic measures" regarding
the conditions for trade, taking
possession or transport of specimens

. . or the complete prohibition
thereof. . . .”

The Service believes that the interests
of the Convention and of the species
would be promoted by the
implementation of these interpretations
of the pre-Convention exemption.
Therefore, under authority of the
Endangered Species Act, the Service
proposes to amend current § 23.13(c)
and corrects proposed § 23.13(c) to
incorporate the aforementioned “import
measures” into the regulations. The
Service also proposes to amend current
paragraphs (c)(8) and (d)(8) of Section
23.15 application requirements and
permit issuance criteria, respectively, '
and correct corresponding paragraphs
{c)(10) and (d)(14) of proposed § 23.15 to
incorporate the resolution's
interpretation of the word “acquired.”
Note that paragraph 23.15(d)(14)(iii) as
here proposed includes as a correction
the word “frozen” which in the proposed
rule mistakenly reads “foreign" (see 50
FR 38696).

The Service also corrects proposed
§ 23.14(a)(1) by adding subparagraph (x)
which would require that pre-
Convention certificates issued by
foreign countries contain the date the
subject specimens were acquired or a
certification that acquisition occurred
before a specified date. This amendment

will enable the Service to implement the
above-mentioned import measures.

Primarily Commercial Purposes

Article III, paragraphs 3 and 5
provide, in part, that permits for
importation and introduction from the
sea of Appendix I species may be
granted if the wildlife or plant “is not to
be used for primarily commercial
purposes.”

At COPS5, the Parties adopted a
resolution {document Conf. 5.10) which,
among other things, provides that the
commercial nature of the transaction
that accomplishes the transfer of the
specimen from the country of export to
the country of import is not conclusive
when determining if the specimen is not

. to be used for commercial purposes.

Note, however, that this information
may be considered in determining
whether transfer of the specimens would
be detrimental to the survival of the
species concerned under Article IV,
paragraphs 2, 3 and 5.

The Service has been interpreting this
“commerciality test” in the manner
provided in the resolution and does not
believe it necessary to amend the
current regulations in this regard.

Effects of Reservations

In the notice of September 24, 1985,
the Service proposed to incorporate a
recommendation of COP4 (document
Conf. 4.25) which addresses how a
reserving Party should regard an
Appendix I species on which it has
taken a reservation when trading with
another reserving Party or a non-party
(see 50 FR 38689 and 38697).

The notice, in the regulatory text, also
stated that the United States shall treat
as Appendix I species traded with
another party that has taken a
reservation with regard to such species.
The preamble failed to make explicit the
basis for such treatment. The notice also
did not explain how the United States
would treat species in Appendix I to
which it had taken a reservation if trade

-is with a nonreserving Party.

Article XV of CITES provides that the
reserving Party shall be treated as a
State not a party to CITES in respect to
trade in the species concerned. Article X
provides that Parties may trade with

. non-parties on the basis of comparable

documentation that substantially
conforms to CITES requirements (see
also document Conf. 3.8). Thus, if the
United States trades an Appendix I
species with a reserving Party, the
United States must treat the species as
in Appendix I and treat the reserving
Party as a non-party and require it to
provide substantially conforming

comparable Appendix I documentation
under Article III of CITES.

_In the reverse situation, that is if the
United States takes a reservation with
regard to an Appendix I species and
trade is with a nonreserving Party, trade
would be on an Appendix I basis, as it
should, if the nonreserving Party
observes and enforces the particularly
strict requirements of CITES.

The Service proposes to amend
proposed Section 23.23(e) (see page
38697 of the September 24, 1985 notice}
by adding language to identify United
States' obligations in dealing with
nonreserving Parties.

Note.—The Department of the Interior has
determined that this document is not a major
rule under E.Q. 12291 and certifies that this
document will not have a significant
economic effect on a substantial number of
small entities under the Regulatory Flexibility
Act {5 U.S.C. 601 et seq.) because no
significant burden will be added to the
already required paper flow, and similar
requirements have or will be imposed by
other Party countries with which such entities
conduct their business. The Service has
determined that these proposed regulations
are categorically excluded from further °
National Environmental Policy Act (NEPA)
requirements. Part 516 of the Departmental
Manual, Chapter 6 Appendix I, section A(1)
categorically excludes changes or
amendments to an approved action when
such changes have no potential for causing
substantial environmental impact.

Paperwork Reduction Act

No changes to the burden on affected
individuals will be made in the
information collection requirements
contained in §§ 23.12, 23.13, 23.14 and
23.15, which requirements have been
approved by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.
and assignad clearance number 1018~
0022.

Extension of Period for Comments from
the Public

Since the Service intends to publish a
final rule that combines this proposed
rule and the proposed rule of September
24, 1985, and since several sections in
the proposed rule of September 24, have
been amended by this proposal, the
Service hereby reopens the period for
public comment for the proposed rule of -
September 24, to coincide with the close
of the comment for this proposed rule.

List of Subjects in 50 CFR Part 23

Wildlife, Imports, Exports, Plants
(Agriculture}, Endangered and
threatened wildlife, Endangered and
threatened Plants, Animals, Fish,
Transportation, Marine mammals,
Forests and forest products, Foreigr
officials, Treaties, Foreign trade.
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Proposed Regulations

PART 23—[AMENDED]

For the reasons set forth in the
preamble, it is proposed that Part 23,
Subchapter B, Chapter I of Title 50, Code
* of Federal Regulations, be amended as
follows:

1. As proposed at 50 FR 38692, the -
authority citation for Part 23 continues
to read as follows:

Authority: Convention on International
Trade in Endangered Species of Wild Fauna
and Flora, TIAS 8249; and Endangered
Species Act of 1973, Pub. L. 93-205, 87 Stat.
884; Pub. L. 95-632, 92 Stak. 3751; Pub. L. 96—
159, 93 Stat. 1225; Pub. L. 97-304, 96 Stat. 1141
(16 U.S.C. 1531, et seq.).

2. Amend § 23.11 by adding new
paragraph (f) to read as follows:

§ 23.11 Prohibitions.

* * * * *

(f) Ranched wildlife. With regard to
wildlife originating in an approved
ranching operation, it-is unlawful to
import such wildlife from, or export or
re-export such wildlife to, a party that
has entered a reservation affecting such
wildlife or a country that is not party to
the Convention. '

3. Revise paragraph {c) of § 23.13 to
read as follows:

§ 23.13 Exceptions.

{c) The prohibitions in § 23.11(b)
through (d) concerning importation, -
exportation and re-exportation shall not
apply to wildlife or plants when a
certificate has been issued by the
management authority of the country of
origin or the country of re-export to the
effect that the wildlife or plant was
acquired prior to the date the
Convention applied to the applicable
date that the species of wildlife or plant
was first listed in § 23.23 of Subpart C of
this Part 23. See § 23.15 for rules on the
issuance of such certificates.

4. Section 23.14 as proposed at 50 FR
38694 is amended by adding a paragraph
(a)(1)(x) and by adding a paragraph (c)
to read as follows:

§ 23.14 Foreign documentation

{a)ay* * *

(x) if a pre-Convention certificate,
contain the date the wildlife or plant
was removed from its habitat or first
introduced into personal possession or
contain a certification that such removal
or introduction occurred before a
specified date.

* * * * *

(c) Approved ranching operations.
Export permits and re-export certificates
for wildlife originating in an approved

- ranching operation shall contain the

name of the country of origin in which
the approved ranching operation is
located and a reference to the mark
placed on such wildlife or its container.
(See § 23.23 for the names of countries
with approved ranching operations.)

*

* * * *

5. Revise paragraphs (c)(10} and (d)

(13) and (14) of § 23.15 as proposed at 50 -

FR 38695-38696 to read as follows:

’ §23.15 Permits and certificates. -

* * * * *

* ko

(c)

(10) In the case of applications for
certificates of exception, copies of
documents, sworn affidavits, breeding
records, or similar evidence showing
that either (i} the wildlife or plant was
removed from its habitat or first
introduced into personal possession
prior to the applicable date that the
species was first listed in § 23.23 of
Subpart C of this Part 23, or (ii) the
wildlife-or plant was bred in captivity or
artificially propagated, or was a part
thereof or derived therefrom, and in the
case of wildlife or plants listed in
Appendix I, all of the purposes for
which they were bred in captivity or
artifically propagated, or (iii) the
wildlife or plant, recorded as having
been acquired by the sending institution,
is a herbarium specimen, other
preserved (including frozen), dried or
embedded museum specimen, or live
plant material to be imported, exported
or re-exported as a noncommercial loan,
donation or exchange between scientific
institutions registered by management
authorities or, in the case of a country
not party to the Convention, by the
authority mentioned in § 23.14(a), which
maintain collectiond that are
permanently and centrally housed,
professionally cuirated, acquired
primarily for purposes of publishable
research, accessible to all qualified
users, prepared and arranged to ensure
their utility, with permanent and
accurate records, including records of
loans, donations, and exchanges, and,
with regard to wildlife or plants listed in
Appendix I, are recorded and managed
in a manner to preclude use for
decoration, trophies or other purposes
incompatible with the principles of the
Convention; and whose acquisition and
possession are in accordance with the
laws of the state in which the institution
is located.
* * * * *

[d) * ok ok

(13) Whether an import permit has
been granted by a foreign country and -
submitted to the Director no later than

12 months from the date it was granted,

in the case of proposed export or re-
export from the United States of any
wildlife or plant listed in Appendix [;

(14) Whether the evidence submitted
is sufficient to justify an exception, in
case of (i) wildlife or plants that were
removed from their habitat or first
introduceéd into personal possession
prior to the applicable date that the
species was listed in § 23.23 of Subpart
C of this Part 23; {ii) wildlife or plants
that were bred in captivity or artificially
propagated; or (iii) wildlife or plants
recorded as having been acquired by the
sending institution that are herbarium
specimens, other preserved (including
frozen), dried or embedded museum
specimens, or live plant material to be
imported, exported or re-exported as a
noncommercial loan, donation or
exchange between scientific institutions
registered by management authorities
or, in the case of a country not party to
the Convention, by the authority
mentioned in § 23.14(a), which maintain
collections that are permanently and
centrally housed, professionally curated,
acquired primarily for purposes of
publishable research, accessible to all
qualified users, prepared and arranged
to ensure their utility, with permanent
and accurate records, including records
of loans, donations, and exchanges, and,
with regard to wildlife or plants listed in
Appendix I, are recorded and managed
incompatible with the principles of the
Convention; and whose acquisition and
possession are in accordance with the
laws of the state in which the institution
is located. :

6. Revise paragraph (e) of § 23.23 at 50
FR 38697 to read as follows:

§23.23 Species listed in Appendices |, I}
and IIl.

L o* * * * *

(e) Species in Appendix I to which the
United States has taken a reservation

“ghall be treated as in Appendix II if

import, export or re-export involves a
country not party to the Convention or
another reserving Party. Such species
are treated as in Appendix I if import,
export or re-export involves a
nonreserving Party. Species in Appendix
1 to which another Party has taken a
reservation shall be treated as in
Appendix 1. See § 23.4 of this part for
information concerning reservations
taken by Parties.

Dated: March 28, 1986.
P. Daniel Smith,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 86-7786 Filed 4-9-86; 8:45 am]
BILLING CODE 4310-55-M

—
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DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: International Trade
Administration

Title: International Import Certlflcate

Form number: Agency-—ITA—645P;

- OMB—0625-0064

Type of request: Extension of the
expiration date of a currently
approved collection

Burden: 32,000 respondents; 8,533
reporting/recordkeeping hours

Needs and uses: This collection of
information is the certification of the
U.S. importer to the U.S. government
that he-she will import specific
commodities into the U.S. and will not
reexport such commodities except in
accordance with U.S. export
regulations.

Affected public: Businesses or other for- -

profit institutions; small businesses or
organizations

Frequency: On occassion

Respondent's obligation: Required to
obtain or retain a benefit :

OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration

Title: Application for Transfer of
License to Another Party

Form number: Agency—EAR 372.13;
OMB—N/A

Type of request: Existing collectxon in
use without an OMB control number

Burden: 150 respondents; 141 reporting/
recordkeeping hours

Needs and uses: This collection of
information is used to approve the
transfer of outstanding validated
export licenses from the original
license to another party. Information

will be used to assure continued
compliance with export requirements.

Affected public: Busginesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 3953785

Agency: International Trade
Administration

Title: Disclosure to Foreign Consignee

Form number: Agency—EAR 374.4;
OMB—N/A _

Type of request: Existing collection in
use without an OMB control number

Burden: 1,000 respondents; 267
reporting/recordkeeping hours

Needs and uses: When a party (other
than the party who has U.S. goods
overseas) has been granted approval
to reexport a previously approved
export to a third destination, the party
shall advise the original foreign
consignee of the amount of reexport
authorized and the name of the person
or firm to whom the reexport has been
authorized. This disclosure of
information may later be used in
investigations of alleged export
-violations.

Affected public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration

Title: Quarterly Report of the Loan or
Sale of Aircraft Equipment Parts,
Accessories, and Components by

_Airlines

Form number: Agency—EAR 376.8(B);
OMB—N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 100 respondents; 107 reportmg/
recordkeeping hours

Needs and uses: Airlines operating
abroad that receive commodities from
the United States for maintenance,
repair or operation of its aircraft, are
authorized under the Export

- Administration regulations to lend or
sell such commodities without written
authority from the Office of Export
Licensing. Reports are required on
such transactions and are used as
safeguards against diversion.

Affected public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: Quarterly

Respondent’s obligation: Required to
obtain or retain a benefit

OMB desk office: Sheri Fox, 395-3785

Agency: International Trade
Administration .

Title: Letter of Inquiry (Nuclear End-
Uses)

Form number: Agency—EAR 378.6;
OMB—N/A i

Type of request; Existing collection in
use without an OMB control number

Burden: 20 respondents; 6 reporting/
recordkeeping hours

Needs and uses: The Export
Administration Regulations describe
certain activities that are considered
nuclear end-uses. Any commodity that
may directly or indirectly be used in
such activities may not be exported
without a validated export license.
When and exporter is not sure
whether the commodity could be used
for nuclear related end-uses, a written
statement from the manufacturer is
required. The requirement is used to
centrol commodities that are
controlled for nuclear non-
proliferation reasons.

Affected public: Businesses or other for-
profit institutions; small busmesses or
organizations

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration

Title: Reports on Exports and Reexports
of Technical Data

Form Number: Agency—EAR 379.6 and
EAR 379.8; OMB—N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 40 respondents; 11 reporting/
recordkeeping hours

Needs and uses: A statement is required
of exporters or reexporters who have
used or partially uséd their export
licenses or reexport authorizations for
exporting or reexporting technical
data. The statement provides
information on the disposition of the
technical data and is used to insure
that U.S. exports go to authorized
destinations.
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Affected public: Business or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion

Respondent’s obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox 395-3785

Agency: International Trade
Administration

Title: Report on Unscheduled Unloading

Form number: Agency—EAR 386.5{b);
OMB-N/A

Type of request: Existing collection in.
use without an OMB contro! number

Burden: 10 respondents; 16 reporting/
recordkeeping hours

Needs and uses: This collection is the
report required by the carrier
exporting controlled goods or
technology when it is necessary to
unload the cargo at a destination
other than that shown on the
Shipper’s Export Declaration. It is
used to insure that U.S. exports go
only to appropriate destinations.

Affected public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion

Respondent’s obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration

Title: Notification of Commercial
Invoices/Destination Control
Statement

Form number: Agency—EAR 371.22(d):
OMB—N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 40 respondents; 21 reporting/
recordkeeping hours

Needs and uses: Notification by the
forwarding agent to the exporter is
required when the appropriate
destination control statement is not
entered on the commercial invoice.
The exporter. then must provide a
written assurance that all other copies
of the invoice have been corrected
and that any person receiving the
invoice has been informed of export
restrictions. The purpose of this
requirement is to insure that U.S.
exports go only to legally authorized
destinations.

Affected public: Businesses or other for-
profit institutions; small business or
.organizations

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade -
Administration

Title: Export of Horses

Form number: Agency—EAR 376.3:

. OMB—N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 1 respondent; 1 reporting hour

Needs and uses: The Department of
Commerce requires individual
validated licenses to export horses by
sea, which is prohibited if for
purposes of slaughter. Applicants
must provide a statement detailing the
purpose for which the horses are

- being exported.

Affected public: Businesses or other for-
profit institutions; small businesses or
organizations )

Frequency: On occasion

. Respondent’s obligation: Required to

obtain or retain a benefit
OMB desk officer: Sheri Fox, 395-3785
Agency: International Trade
Administration

-Title: Export of Petroleum Products from

a Foreign-Trade Zone

Form number: Agency—EAR 371.7;
OMB—N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 1 respondent; 1 reporting hour

Needs and uses: Information is required
from exporters of products refined
from foreign-origin crude oil in Guam
or U.S. foreign-trade zones whenever
such products are subject to short
supply export restrictions.

Affected public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: Quarterly

“Respondent's obligation: Required to

obtain or retain a benefit
OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration

Title: General License GATS:
Authorization for Non-Return of
Aircraft

Form number: Agency—EAR 371.9(c);
OMB—N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 20 respondent; 11 reporting/
recordkeeping hours

Needs and uses: U.S. civil aircraft is a
controlled commodity for export
purposes and as such requires a
validated export license. A General
License GATS requires no
authorization from the Department of
Commerce in those cases where the
aircraft departs on a temporary
sojourn. When the aircraft has
departed the U.S. under the General
License GATS, an exporter may
request an authorization for non-
return of the aircraft or any of its
components under certain
circumstances.

P

. Affected public: Individuals; state or

local governments; businesses or

other for-profit institutions; federal
agencies; non-profit institutions; small
businesses or organizations

Frequency: On occasion

Respondent’s obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration ’

Title: Recordkeeping Requirements
Contained in Export Administration
Regulations ‘

Form number: Agency—EAR 368-399;
OMB-—0625-0104

Type of request: Extension of the
expiration date of a currently
approved collection

Burden: 541,144 recordkeepers; 61,302
recordkeeping hours

Needs and uses: This recordkeeping is
required as an assurance of
compliance by exporters of export
regulations. The records are required
for possible review and inspection by
representahves of the International
Trade Administration and the U.S.
Customs Service. They are used in
investigative and enforcement efforts

Affected public: Business or other for-
profit institutions; small businesses or
organizations.

Frequency: Recordkeeping

Respondent's obligation: Required to

" obtain or retain a benefit
OMB desk officer: Sheri Fox, 395-3785

Agency: International Trade
Administration

Title: Short Supply (Steel) Petitions

Form number: Agency—N/A; OMB—
N/A

Type of request: Existing collection in
use without an OMB control number

Burden: 100 respondents; 300 reporting
hours

Needs and uses: International trade
agreements require the submission of
documentation indicating abnormal
U.S. supply deficits by companies
seeking increases in U.S. import
restrictions. The information is used
by Commerce to make short supply
determinations.

Affected public: Businesses or other for-
~ profit institutions; small busmesses or
" organizations

Frequency: On occasion

Respondent’s obligation: Required to
obtain or retain a benefit

OMB desk officer: Sheri Fox, 395-3785
Copies of the above information

collection proposals can be obtained by

calling or writing DOC Clearance

Officer, Edward Michals, (202) 377-4217,

Department of Commerce, Room 6622,

14th and Constitution Avenue NW,,

Washington, DC 20230.
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Written comments and
recommendations for the proposed
information collections should be sent to
Sheri Fox, OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, DC 20503.

Dated: April 2, 1986.
Linda Engelmeier,

Management Analyst, Information
Management Division, Office of Information
Resources Management.

[FR Doc. 86-8009 Filed 4-9-86; 8:45 am|)
BILLING CODE 3510-CW-M

Foreign-Trade Zones Board
|Docket No. 12-86]

Proposed Foreign-Trade Zone,
Lawrence County, IL; Including Auto |
Parts Subzone for Hella North

America, Inc., Application and Public
Hearing

. An application has been submitted to

the Foreign-Trade Zones Board (the
Board) by the Bi-State Autharity,
Lawrence-Vincennes Municipal Airport,
a public corporation of the States of .
lllinois and Indiana, requesting authority
to establish a general-purpose foreign-
trade zone in Lawrence County, linois,
adjacent to the Owensboro-Evansville
Customs port of entry, and a special-
purpose subzone for the auto
components manufacturing operations
of North American Lighting, Inc., and
Hella Electronics, Inc., both subsidiaries
of Hella North America, Inc., in Clay
County, Illlinois. The application was
submitted pursuant to the provisions of
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board {15 CFR Part
400). It was formally filed on April 1,
1986. The applicant is authorized to
make this proposal under House Bill No.
472 of the 82nd General Assembly, State
of lllinois, approved July 24, 1981.

The proposed general-purpose zone
would cover 43 acres within the 3060-
acre Lawrenceville-Vincennes Airport/
Industrial Park Complex on Route 4 in
Lawrence County, lllinois. Owned and
operated by the Bi-State Authority, the
facility has an existing warehouse
building and open space for firms
needing to construct their own facilities.

" The application contains evidence of
the need for zone services in the
Lawrenceville-Vincennes area. Several
firms have indicated an interest in using
the general-purpose zone for
warehousing products such as auto.
components, electronic safety devices,
communication equipment, electric
motors, and glass. No specific
manufacturing approvals are being

sought at this time. Such requests would
be made to the Board on a case-by-case
basis.

The proposed subzone for the auto
parts manufacturing operations is
located in Clay County on a 13.2-acre
site at No. 20 Flora Industrial Park,
adjacent to Highways 45 and 50 in Clay
County. The North American Lighting
subsidiary produces automobile head
and tail lamps, warning lights and
illumination systems. Production
involves plastic parts molding and
assembly. Some 40 percent of the
materials used are sourced abroad, such
as glass lenses and metal stampings.
Hella Electronics assembles auto
electro-mechanical and electronic
control units. Some 60 percent of the
parts are sourced abroad, such as
electronic components and relays. Both
firms ship their products to domestic
auto assembly plants,

Zone procedures will allow the
subzone companies to avoid duties on
the foreign parts used in their exports.
On their shipments to domestic auto
assembly plants with subzone status,
they will be able to take advantage of
the same duty rate available to
importers of complete automobiles and
parts shipped to auto assembly
subzones, which is 2.6 percent: The duty
rates on the parts used by the
companies range from 1 to 6 percent.
The savings from zone procedures will
help the companies compete with
overseas producers of finished auto
parts. These efforts are related to the
cost-containment strategies of the
domestic auto industry.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: John J. Da Ponte,
Jr. (Chairman), Director, Foreign-Trade
Zones Staff, U.S. Department of
Commerce, Washington, D.C. 20230;
Theodore A. Galantowicz, District
Director, U.S. Customs Service, North
Central Region, 120 South Central Ave.,
St. Louis, MO 63105; and Colonel
Dwayne A. Lee, District Engineer, U.S.
Army Engineer District Louisville, P.O.
Box 59, Louisville, KY 40201.

As part of its investigation, the
examiners committee will hold a public
hearing on May 14, 1986, beginning at
9:00 a.m., in the Civic Center Chambers
of the Lawrenceville City Hall, 700 E.
State St., Lawrenceville, IL.

Interested parties are invited to
present their views at the hearing.
Persons wishing to testify should notify
the Board's Executive Secretary in
writing at the address below or by
phone (202/377-2862) by May 7. Instead
of an oral presentation, written

statements may be submitted in

accordance with the Board'’s regulations

to the examiners committee, care of the

Executive Secretary, at any time from

the date of this notice through June 13,

19886.

A copy of the application and
accompanying exhibits wil be available
during this time for public inspection at
each of the following locations:
Lawrenceville Industrial Development

Office, Courthouse, Lawrenceville,

Hlinois 62439.

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room 1529,
14th and Pennsylvania, NW.,
Washington, DC 20230.

Dated: April 7, 1986.
John J. Da Ponte, Jr.,
Executive Secretary. C
{FR Doc. 86-8028 Filed 4-9-86; 8:45 am|
BILLING CODE 35%0-DS-M

International Trade Administration
{C-549-503]

Final Affirmative Countervailing Duty
Determination and Countervailing Duty
Order; Rice From Thailand

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: We determine that certain
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to producers or exporters in
Thailand of rice. The estimated net
bounty or grant is 0.75 percent ad
valorem. However, we are taking into
account several program-wide changes
which occurred prior to the preliminary
determination, and we are adjusting the
duty deposit rate accordingly. We are
directing the U.S. Customs Service to -
continue to suspend liquidation of all
entries of rice from Thailand that are
entered, or withdrawn from warehouse,
for consumption, ofi or after the date of
publciation of this notice and to require
a cash deposit on entries of this product
in the amount equal to 0.82 percent ad
valorem.

EFFECTIVE DATE: April 10, 1986.

FOR FURTHER INFORMATION CONTACT:
Loc. T. Nguyen or Mary Martin, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW., DC
20230, telephone: {202} 377-0167 or (202)
377-2830. \
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SUPPLEMENTARY INFORMATION:

Final Determination and Order

Based on our investigation, we
determine that certain benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (the Act), are bemg
provided to producers or exporters in
Thailand of rice. The following programs
are found to confer bounties or grants:

¢ Export Packing and Stocking
Credits;

* Price Support and Stabilization
Program;

* Paddy Rice Mortgage Program; and

* Supplementary Program to :
Implement the Government’s Rice
Policy—Preferential Financing to Rice
Millers.

We determine the estimated net
bounty or grant for the review period to
be 0.75 percent ad valorem for all
producers or exporters in Thailand of
rice. However, we are adjusting the duty
deposit rate to reflect several program-
wide changes that occurred prior to our
preliminary determination. Thus, the
cash deposit rate on entries of this
product will be 0.82 percent ad valorem.

Case History

On September 24, 1985, we received a
petition from the Rice Millers’
Association on behalf of the U.S. rice
industry. In compliance with the filing
requirements of section 355.26 of our
regulations (19 CFR 355.26), the petition
alleges that producers or exporters in
Thailand of rice receive, directly or
indirectly, benefits which constitute
bounties or grants within the meaning of
section 303 of the Act.

We found that the petition contained
sufficient grounds upon which to initate
a countervailing duty investigation and,
on October 15, 1985, we initiated such
an investigation (50 FR 42581). We
stated that we expected to issue our
preliminary determination on or before
December 18, 1985.

On November 29, 1985, we determined
this investigation to be * ‘extraordinarily
complicated” as defined in section
703(c)(1)(B) of the Act. Therefore, we
extended the period for making our
preliminary determination by 30 days
until January 17, 1986.

Since Thailand is not a “country
under the Agreement"” within the
meaning of section 701(b) of the Act and
merchandise being investigated is
dutiable, sections 303(a)(1) and 303(b) of
the Act apply to this investigation.
Accordingly, the domestic industry is
not required to allege that, and the U.S.
International Trade Commission is not
required to determine whether, imports
of the subject merchandise injure, o

threaten material injury to, a U.S.
industry.

On October.24, 1985, we presented a
questionnaire to the Embassy of
Thailand in Washington, DC, concerning
the petitioner’s allegations. On
December 6, 1985, we received
responses to our questionnaire from the
government of Thailand and from the
companies under investigatiofi. We
received a supplementary response from
the government of Thailand on
December 30, 1985. On the basis of the
information contained in these
responses, we made our preliminary
determination on January 17, 1986 (51 FR
3377). From February 3-20, 1986, we
verified the responses submitted by the
government of Thailand and by the
companies under investigation.

We received amended submissions
from the government of Thailand based
on our verification on February 27 and
March 10, 1986.

We afforded interested parties an
opportumty to present oral views in
accordance with our regulations (19 CFR
355.35). A public hearing was requested
by respondents; however, this request
was withdrawn by the same party on
February 24, 1986. Therefore, we did not
hold a public hearing. On March 3, 1986,
we received initial briefs from petitioner
and respondents and, on March 10, 1986,
we received their reply briefs. On March
17, 1986, we received written comments
on the verification reports.

Scope of Investigation

The product covered by this
investigation is rice, both milled and
unmilled, and includes all varieties of
rice. Rice is currently classified in the
Tariff Schedules of the United States
Annotated (TSUSA) under items
130.5000, 130.5600, 130.5800, 131.3000,
and 131.3300 according to the type and
level of processing.

Analysis of Programs

Throughout this notice, we refer to
certain principles applied to the facts of
the current investigation. These
principles are described in the
“Subsidies Appendix" attached to the
notice of Cold-Rolled Carbon Steel Flat-
Rolled Products from Argenting; Final -
Affirmative Countervailing Duty ’
Determination and Countervailing Duty
Order, which was published in the April
26, 1984, issue of the Federal Register,
(49 FR 18006).

It is the Department's policy to take
into account program-wide changes
where these are implemented before the
preliminary determination, with the
result that the rate for cash deposit or
bonding purposes is raised or lowered,
as appropriate. This policy is desirable

because it promotes the expeditious
elimination or curtailment of bounties or
grants. The recognition of program-wide
changes also permits the Department to
adjust the bonding rate to correspond as
nearly as possible to the eventual duty
liability.

In this investigation, we have
discovered that prior to the preliminary
determination two new programs and a
change in the preferential interest rate
of the export packing and stockmg
credits are instituted, resulting in a
fundamental change in the bestowal of
benefits. Descriptions of these program-
wide changes. and of our treatment of
them, follow in section LA, L.C; and LD
of the notice.

For purposes of this final
determination, the period for which we
are measuring bounties or grants is
calendar year 1984.

The Upstream Issue

In a letter dated November 1, 1985, the
government of Thailand argued that the
government’s provision of subsidized
fertilizer to the Thai rice industry
constitutes an “upstream subsidy” under
section 771A(a) of the Tariff Act of 1930,
as amended, because fertilizer is an
“input product” in the production of rice.
We disagree. In this case, the
government of Thailand is not providing
assistance to the producers of fertilizer,
but, rather, directly to fertilizer users,
among whom are the growers of rice, by
acquiring fertilizer for distribution to
those users.

On January 6, 1986, and in their briefs,
respondents once again brought up the
upstream issue, this time arguing that
paddy rice is an upstream input of
milled rice and that the Department
must, therefore, apply the upstream
subsidy provisions under section 771A
of the Tariff Act of 1930, ag amended, to
measure the amount of any benefit
received by paddy rice growers which is
passed through to rice millers. They
contend that the factors cited by the
Department in support of its preliminary

" finding—the continuous line of

production, the single end product, and
the definition of industry by the ITC—
are applicable only to injury
determinations and that the Department
“ignored totally Congressional intent
that only subsidies which are passed
through from a prior stage product to a
final stage product be countervailable.”
Respondents conclude that if we do
apply the upstream subsidy analysis, we
will find that no competitive benefit has

- been bestowed on rice millers as a

result of the benefits bestowed on rice
growers.
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We disagree with respondents that
section 771A governs this case. In a case
concerning an agricultural product such
as this, it is inappropriate to term the
raw product an “input” into the next-
stage or further processed product. As
stated in the Final Affirmative
Countervailing Duty Delermination:
Live Swine and Fresh, Chilled and
Frozen Pork Products from Canada (50
FR 25097), an important criterion is the
degree to which the demand for the
prior stage product is dependent on the
demand for the latter stage product. The
primary, if not the sole, purpose of all
segments of the industry in this case is
to produce a single end product—milled
rice. Almost all of the raw agricultural
product, paddy or unmilled rice, is

. dedicated to the production of milled
rice. There is a single, continuous line of
production from paddy rice to milled
rice.

As for respondents’ argument that our
analysis of the upstream subsidy
provisions ignored Congressional intent,
we disagree. As the legislative history of
the upstream subsidy provisions
indicates, Congress intended that they
generally codify our past practices. In .
Live Swine, we stated that our practice
in prior cases has been to find subsidies
on the raw agricultural product as well
as on the final stage product [See Lamb
Meat from New Zealand: Preliminary
Affirmative Countervailing Duty
Determination, 46 FR 58128 (1981) and
Certain Fish from Canada: Final
Countervailing Duty Determination, 43
FR 25996 (1978}]. Because Congress
intended that the upstream subsidy
provisions codify our prior practice, we
conclude that Congress did not intend
that we alter our practice in situations
similar to those. arising in the previously
cited agricultural investigations.

Consequently, we determine that our
interpretation of the upstream subsidy
provisions is not contrary to .
Congressional intent and that paddy
rice, or unmilled rice, is not an “input”
of milled rice. Therefore, the upstream
subsidy provisions of the countervailing
duty law are not applicable in this case.

Based upon our analysis of the
petition, the responses to our
questionnaires, our verification, and
written comments submitted by
interested parties, we determine the
following: . '

I. Programs Determined to Confer
Bounties or Grants

We determine that bounties or grants
are being provided to producers or
" exporters in Thailand of rice under the
following programs:

A. Export Packing and Stocking Credits

Export packing and stocking credits
are short-term loans used for either pre-
shipment, post-shipment, or stocking
financing. These loans are provided
through commercial banks and are then
rediscounted at the Bank of Thailand
through its export refinancing facility.
Under the “Regulations Governing the
Rediscount of Promissory Notes Arising
from Exports” (Buddist Era [B.E.] 2514),
the commercial banks, during the period
for which we are measuring bounties
and grants, charged the borrower a
maximum of seven percent interest per
annum, raising this to nine percent
interest per annum in October 1984. The
commercial bank then rediscounts these
loans at five to seven percent interest
with the Bank of Thailand. These loans
are provided in baht for up to 180 days,
depending on the type of financing used.
Stocking credit financing includes an
unrefunded penalty of 11 percent,
retroactive to the issuance of the loan,
for loans which are outstanding after the
150 day maximum term allowed for this
type of financing.

Because only exporters are eligible for
these loans, we determine that they are
countervailable to the extent that they
are provided at preferential rates. As
specified in the Subsidies Appendix, we
used the most appropriate national
average commercial method of short-
term financing as the benchmark rate for
short-term loans. We verified that the
average interest rate charged by
commercial banks in 1984 on short-term
loans, bills, and overdrafts was 14.39
percent; for 1985, the verified national
average interest rate was 14.16 percent.
Comparing this average interest rate to
the rate charged on export packing and
stocking credits, we find that the rate on
export packing and stocking credits is
preferential. However, with regard to
export stocking credits on which the 11
percent penalty was charged and not
refunded, the interest rate is not
preferential because the addition of the
penalty charge to the interest rate of the
stocking credit results in a rate that is
higher than the commercial benchmark
interest rate. Therefore, we included in
our calculation all export packing loans
and only those export stocking loans for
which the penalty was either not
charged or which had been refunded, for
shipments of rice to the United States.
Applying the 1984 average commercial
bank interest rate as the benchmark, we
calculated an estimated net bounty or
grant of 0.66 percent ad valorem during
the review period. In adjusting the cash
deposit rate to reflect the interest rate
change in October 1984, the 1984 and
1985 average commercial bank interest

rates were applied as benchmarks to
loans taken out during the period of
October 31, 1984, through June 30, 1985.
On this basis, we calculated an
estimated countervailing duty rate of
0.70 percent ad valorem.

B. Price Support and Stabilization
Program

The support and stabilization of the
price of rice in Thailand is undertaken
by two government agencies, the Public
Warehouse Organization (PWQO) and the
Marketing Organization for Farmers
(MOF), and one private organization, the
Agricultural Cooperative Federation of
Thailand (ACFT).

1. We verified that the PWO, chaired
by the Minister of Commerce, is charged
with carrying out activities concerning
rice, agricultural products, and other
products, in order to ensure that their
quantity, quality, and prices are
appropriate and that the supply is
sufficient to meet the demand of the
state and the public. The PWO can trade
for its own account or pursuant to
special instructions from the Minister of
Commerce. To carry out the price
support program, the PWO recevied
funds from the Farmers Assistance Fund
(FAF) in the form of loans repayable at
an interest rate of 2 percent annually.
We verified that as of December 1983,
the PWO was suspended from
participating in price support activities.
Therefore, we determined that the PWO
was not involved in the price support
and stabilization program in either 1984
or 1985.

2. The MOF operates under the
Ministry of Agriculture and
Cooperatives with the objective of
agsisting farmers and farmer's
associations by intervening in the
market for paddy rice in order to raise
the market price for paddy rice during
certain periods in the harvest year. We
verified that the activities of the MOF
are funded by the FAF, and that the
MOF has performed similar functions,
as necessary, with respect to products
other than rice.

3. The ACFT is a private association
of farmers operating at the district,
provincial, and national levels. Among
the objectives of the ACFT are the
provision of funds to farmers in return
for paddy rice which is then marketed,
the provision of fertilizer to farmers
financed against paddy production, and
the provision of warehouse facilities for
rice and fertilizer. We verified that in
both 1984 and 1985, the ACFT received
working capital loans from the FAF.
These were one year loans at two
percent interest per annum. The loans
were used for the purchase of fertilizer
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for sale to farmers and to undertake
milling ard marketing operations.

Based on our verification we find that,
although some agricultural products
have benefitted from these programs
sporadically, the price support and
stabilization programs are not being
provided to all agricultural products.
Nor do we find indications of any
objective, identifiable criteria which
would automatically trigger the price
support mechanism. As a matter of fact,
we verified that price support actions by
the government-run organizations are
taken only at the special instructions of
the Ministry of Commerce or at the
discretion of the Ministry of Agriculture.

Therefore, based on our verification,
price supports appear to be available
only to selected agricultural producers.
Moreover, the level of support varies for
different commodities at various times,
and the availability and level of support
is at the discretion of the government.
As such, we cannot conclude that these
programs are available to more than a
specific enterprise or industry, or group
of enterprises or industries

Because the price support and
stabilization programs are limited to a
specific enterprise or industry, or group
of enterprises or industries, we
determine that these programs confer
bounties or grants on rice farmers.
However, we determine that of the two
government-run organizations
undertaking these programs, only one,
the MOF, participated in price support
and stabilization for rice during the
review period.

To calculate benefits received under
the MOF, we took the difference
between the average price for rice and
the MOF support price for rice in 1984,
and multiplied it by the amount of rice
the MOF purchased in 1984. This benefit
was then divided by the total value of
milled rice for 1984, to arrive at an ad
valorem rate of 0.004 percent.

We also determine that the loans
received by the ACFT for use in price’
support and stabilization for rice are on
terms inconsistent with commercial
considerations and are, therefore, -
countervailable. To calculate the
benefits received under the ACFT, we
took the total amount of loans obtained
by ACFT from the FAF in 1984 and
multiplied it by the difference between
the two percent interest rate and the
national average interest rate. The
benefits were then divided by the total
value of milled rice to arrive at an ad
valorem rate of 0.09 percent.

C. Paddy Rice Mortgage Program

During the review peridd, this pro'gram
did not exist. From January 1, 1985,
through September 30, 1985, however,

the Bank of Agriculture and Agricultural
Cooperatives (BAAC) and the PWO
participated in the paddy rice mortgage
program. This program allows growers
to hold back paddy rice sales in times of
depressed seasonal prices until prices
recover. The purpose is to provide
farmers with income while they hold
their paddy rice for sale until a time
when they can realize higher prices. We
verified that under this program rice
farmers can mortgage their rice for a
period of five months by storing the
paddy rice and then obtaining a loan
from the Bank of Agriculture and
Agricultural Cooperatives (BAAC) equal
to 80 percent of the value of the paddy
rice against warehouse receipts. The
loans are made at 14 pecent interest,
with half of the interest being paid by
the farmers and half by the FAF. A 15
baht per month storage fee is also
charged by the PWO, half of which is
paid by the farmers and half by the FAF.
In addition, the PWO charges labor,
weighing, and insurance costs, all of
which are paid by the FAF.

Because the Rice Mortgage Program is
limited to a specific enterprise or
industry, or group of enterprises or
industries, and because the terms of the
loans are inconsistent with commercial
considerations, we determine that this
program confers a bounty or grant. We
have included this program in our cash
deposit rate for the reasons mentioned
earlier in this notice.

To calculate the benefit of the Rice
Mortgage Program, we took the total
amount of the loans given to rice
farmers in 1985 times the difference in
the 1985 national average commercial
rate of 14.16 percent and the preferential
rate of 7 percent (paid by the farmers)
times the number of days the loans were
outstanding. This benefit was added to
the benefits received for labor, weighing,
insurance, and rice storage. The total
was then divided by the 1985 value of
miled rice to arrive at an ad valorem
rate of 0.02 percent for duty deposit
purposes.

D. Supplementary Program To
Implement the Government'’s Rice
Policy—Preferential Financing to Rice
Millers

) During the review period, this program
did not exist. In 1985, however, the
Ministry of Agriculture and Agricultural

- Cooperatives, in conjunction with eight

commercial banks, established a
program to provide low interest loans to
participating rice millers. '
We verified that during the review
period 60 percent of the loan amounts to
fund this program were given by the
FAF at a zero percent interest rate and
40 percent were given by the banks at a

16.5 percent interest rate. Rice millers
buying paddy rice from farmers under
this program would pay an advance of
80 percent of the total value of the
paddy rice based on an administered
price set by the government. The rice
millers would also provide the farmers
with a bank guarantee against the 20
percent of the value not paid at the time
of receipt. The millers would then obtain
a 90-day loan for 80 percent of the value.
In addition, the millers would pay the
bank one percent of the guarantee
amount.

Because the Supplementary Program
is limited to a specific enterprise or
industry, or group of enterprises or
industries, and because the terms of the
loans are inconsistent with commercial
considerations, we determine that this
program confers a bounty or grant. We
have included this program in our cash
deposit rate for the reasons mentioned
earlier in this notice.

We weighted the amount of loans
given by the FAF and by the banks;
thus, the actual average interest rate
charged was 8.6 percent per annum. To
calculate the benefit, we took the
difference between the 1985 national
average commercial inerest rate of 14.16
percent and the preferential rate of 6.6
percent and multiplied it by the total
value of the loans, times the number of
days the loans were outstanding. This
benefit was then divided by the total
1985 value of milled rice to arrive at an
ad valorem rate of 0.01 percent for duty
deposit purposes.

II. Programs Determined Not To Be
Countervailable

A. Construction of Roads and Irrigation
Facilities for Rice Producers

The petitioner alleged that producers
and exporters of rice receive benefits
through the construction of roads and
irrigation facilities targeted to benefit
the rice industry. We verified that the
rehabilitation and construction of roads
to facilitate the transportation of
agricultural goods is an obvious concern
given the dominant position of
agriculture in the Thai economy;
however, it is only one of a number of
objectives of the Thai government.
Furthermore, we verified that road
construction in rie growing areas has not
been among the principal priorities of
any of the highway development plans, -
because rice is grown predominantly in
the lowland.areas which are already
quite developed. In fact, the emphasis
on rural road construction and
maintenance has been concentrated in
upland areas where crops such as
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maize, sugar cane, cassava, jute, and
para-rubber are grown.

As for the construction of irrigation
facilities, we verified that crops using
irrigation in Thailand include rice, sugar,
citrus, vegetables, beans, and tobacco,
among others.

We have consistently determined that
. government activities regarding the
construction of roads and irrigation
facilities constitute a-bounty or grant
only when they are limited to a specific
enterprise or industry, or group of
enterprises or industries. Moreover, we
have held that where limitations on use
do not result from government actijvities,
but instead result from the inherent
characteristics of the good or service
being provided, the government action
does not confer a countervailable
bounty or grant. Basic infrastructure
facilities are, by their very nature,
available for use only by companies and
individuals located in the vicinity of
such facilities. Roads, ports, and training
centers established in a given location
obviously benefit those located in that
area more than they benefit firms and
individuals located in other areas.
Nevertheless, this does not mean that
those located in close proximity to the
infrastructure are receiving
countervailable bounties or grants. The
provision of basic infrastructure does
not confer a countervailable bounty or
grant when the following three
conditions are met: 1} the government
does not limit who can move into the
area where the infrastructure has been
built; 2) the infrastructure that has been
build is used by more than a specific
enterprise or industry, or group thereof;
and 3) those that locate there have equal
access or receive the benefits of the
infrastructure on equal terms.

Inasmuch as roads (used by
agriculture and others) and irrigation
facilities in Thailand are available for
use by the agricultural sector as a
whole, we determine that this program
is not countervailable.

B. MOF Fertilizer Program

. 'The MOF sells fertilizers to farmers at
prices below market prices. The MOF
sells four types of fertilizer, two of
which are mostly used by rice farmers
and,two of which are used for other
grain and vegetable crops. The types of
fertilizer selected depends upon the type
of soil and the crop to be grown. We
verified that the fertilizer sales program
of the MOF is limited to selling
fertilizers to farmers certified by
provincial officials as poor farmers or
farmers whose total land area is 10 rai
(approximately 4 acres) or less. In
addition, there is a limitation of 500 kg.
per farm per crop year. We also verified

that this program is not limited to rice
farmers and that all four types of
fertilizers are sold to farmers at the
same rate of benefit. The fact that there
are two types of fertilizer that are used
mostly in growing rice is due to the
inherent nutrients present in fertilizers
and required by the rice plant, not to
any activity by the government limiting
the benefit to rice farmers. Therefore,
we determine that this program is not
limited to a specific enterprise or
industry, or group of enterprises or
industries and is not countervailable.

C. Investment Promotion Act—Section
35 :

We verified that the Investment
Promotion Act (B.E. 2520) of 1977
provides incentives for investment to
promote development of the Thai
economy. Administered by the Board of
Investment, the Investment Promotion
Act authorizes the exemption of and/or
reduction of import duties and certain
other taxes under sections 35 and 36.
Section 35 provides various tax
reductions to promoted companies
located in investment zones or industrial
estates, approved and set up at the
direction of the Board according to
published criteria. We verified that in
order to qualify as a promoted firm a
company must fulfill the established
industry criteria. We also verified that
the number of industries designated as
“promoted” industries was over 120 as
of September 1985.

Furthermore, we verified that an
industrial estate may be located
anywhere in Thailand as long as it
fulfills certain criteria for infrastructure
and other conditions related to
industrial activities. Any promoted
industry may locate in a designated
industrial estate or may have itself
designated as an industrial estate, if it
meets the required criteria.

Since section 35 is not limited to a
specific enterprise or industry, or group
of enterprises or industries, and since it
is not limited to any specific region in
Thailand, we determine that the benefits
under section 35 are not countervailable.

HI. Programs Determined Not To Be
Used

We determine that the producers or
exporters in Thailand of rice did not use
the following programs which were
listed in our notice of initiation.

A. Export Processing Zones

In 1979, Export Processing Zones were
established through the “Industrial
Estates Authority of Thailand Act” (B.E.
2522). We verified that none of the
companies responding to our
questionnaire is located in the export

processing zones and, thus, none
receives benefits under this program.

B. Rediscount of Industrial Bills

The petitioner alleged that producers
and exporters of rice receive
preferential financing for raw material
purchases through rediscounting of
industrial bills. We verified that rice
millers and growers are not eligible for
this program.

C. Incentives for International Trading
Firms -

The petitioner alleged that the Board
of Investment (BOI) grants to qualified
international trading companies: 1)
import duty exemptions and the
provision of duty drawback schemes; 2)
income tax deductions of 200 pércent of
foreign marketing expenses; and 3)
financial support from the Bank of
Thailand, including permission to hold
foreign-currency accounts.

We verified that between 1978 and
1980, the BOI granted certain incentives
to international trading firms pursuant
to the Announcement of the BOI No. 40/
2521 (1978). This program was
terminated on March 11, 1981, pursuant
to the Announcement of the BOI'No. 1/
2524 (1981). As of this effective date, ifa
trading company had not already been
certified, it was not eligible for
certification and could not receive
benefits. Only two companies that
export rice to the United States are
eligible to receive benefits under this
program. We verified that neither of the
two eligible companies received any
benefits during the review period.

We also verified that one company
held a Singapore dollar account and one

_company held a U.S. dollar account
during the reviewperiod; however, the
Singapore dollar account is held by the
Singapore branch and thus would confer
no benefits on the company in Thailand.
There has been no activity in the very
small U.S. dollar account held by the
second company. Therefore, we find
that none of the companies under
investigation receives benefits from
having foreign currency accounts.

D. Export Promotion Fund

The petitioner alleged that producers
and exporters of rice receive benefits
from the Export Promotion Fund, which
is administered by the Department of
Commercial Relations, aimed at
promoting rice exports. We verified that
no project related to rice exported to the
United States was financed by the fund
in 1984 and 1985.
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E. Tax Certificates for Exporters

The petitioner alleged that producers
and exporters of rice receive tax
certificates based on the value of their
exports, which may be used to pay tax
liabilities. We verified that the primary-
authority for the rebate of indirect taxes
is the “Tax and Duty Compensation of
Exported Goeds Produced in the
Kingdom Act.” Section 12 of the Act
states that “goods subject to tax and

_duty or fees when exported” are not
eligible for rebates. We also verified
that rice was subject to an export tax
and an export premium during the
review period; therefore, the exporters
of rice were not eligible to receive these
tax certificates during the review period.

In October 1985, the export tax on rice
was lifted and in January 1986, the
export premium was also lifted, thus
making rice eligible for receipt of tax
certificates; however, on March 5, 1986,
the government of Thailand ruled that
rice exporiers cannot receive tax
certificates for the export of rice. This
decision was permissible under section
13 of the Act. '

F. Electricity Discount for Exporters

The petitioner alleged that electricity
authorities in Thailand provide
discounts on electricity rates charged to
producers of exported products. We
verified that only industries entitled to
participate under the Ministry of
Finance regulations in the tax certificate
program pursuant to the “Tax and Duty
Compensation of Exported Goods
Produced in the Kingdom Act” are
eligible for the electricity discount. Since
rice producers and exporters are not
entitled to participate in the tax
certificate program under the
aforementioned Act, they are ineligible
for electricity discounts. .

G. Paddy Price Raising Project

On October 22, 1985, the Council of
Economic Ministers approved a new rice
policy for the 1985/1986 crop year
(December 1, 1985 through November 30,
1986), entitled the “Paddy Price Raising
Project.” One aspect of this project is to
fix a minimum price to be paid by
millers for paddy rice delivered to the
mill. Another is the provision of below-
market rate financing to millers meeting
certain stock requirements.

Rice mills intending to participate in
the compensatory financing program
were required to register by December 1,
1985. Preliminary figures kept by the
government of Thailand show that 978
rice millers have registered to
participate. The government estimated
that about 30-40 percent of those
registered will actually qualify for

financing. We verified that this program
went into effect on January 26, 1986, and
that, as of the date of the verification, nc
benefit has been given out. T

H. Investment Promotion Act—Section
36

Section 36 provides various tax and
customs duty exemptions to enterprises
that export. We verified that producers
or exporters of rice did not receive
benefits under section 36 during the
review period.

IV. Program that Does not Exist

Exemption of Sales Tax for Promoted
Industries

The petitioner alleged that producers
and exporters of rice receive exemptions
from sales tax if they qualify for
promotion under the Investment
Promotion Act. The government of
Thailand responded that there is no law
providing exemptions from sales tax for
“promoted” industries other than the
Investment Promotion Act, whicli is
dealt with in the section of this notice
entitled “Investment Promotion Act.”
We found no evidence during
verification that contradicts the
government’s response.

Petitioner’s Comments

Comment: Petitioner contends that the
minimum appropriate benchmark for
short-term loans is the 17.5 percent rate
published by the Bank of Thailand
(BOT) and not the averge commercial
bank interest rate provided by the BOT.

DOC Position: The 17.5 percent rate
published in the BOT's bulletin is
identified as a maximum rate. Thus, it
would not be considered as the most -
appropriate national average benchmark
unless the government of Thailand could
not provide verifiable statistics on
average interest rates. Based on our
verification, we consider that the
government of Thailand has
satisfactorily demonstrated that average
actual interest rates are lower than the
published maximum rate. Therefore, we
are using as the benchmarks the average
commercial bank interest rates for 1984
and 1985 that were veified at the BOT.

Comment 2: Petitioner argues that the
Department should include interest rates
charged on loans from financial
institutions other than banks in the
benchmark. Petitioner contends that,
since nearly 20 percent of Thailand's
market consists of financing companies
and other non-bank institutions, an
accurate determination of the national
average short-term interest rate must
include the average rate charged by
non-banks.

DOC Position: We disagree.
Established Department practice is to
use the most comparable, predominant
method of financing as the source for
short-term loan benchmarks. Thus, we
usually look for a commercial interest
rate charged by commercial banks. We
are satisfied that the benchmarks we

- have chosen represent average

commercial interest rates for short-term
loans.
Comment 3: Petitioner contends that

" we understated the ad valorem subsidy

margin of certain domestic programs in
the preliminary determination by using
as the denominator the estimated value

" of milled rice based on the price of one

specific high-grade type of rice, due to

- the lack of more complete information.

Petitioner argues that the Department
must allocate the subsidy benefits over
the value of all varieties of milled rice

DOC Position: We agree. We now
have verified information on the value
of all varieties of milled rice. Since we
are dealing with aggregate data and
these are domestic subsidies that are
not segregable to sales of rice to the
United States, we will allocate benefits
over the value of all milled rice.

Comment 4: Petitioner argues that, in
calculating benefits for the rice mortgage
program, the Department should include
the costs for labor, insurance, and
weighing, since these costs were entirely
paid for by the FAF. In addition, the
Department should include the
differential between the market storage
rate and the storage rate paid by the
farmer to the government agencies
under the program.

DOC Position: We agree that these
costs should be included in our
calculation. We have no information on
the record indicating that the prices
charged for such services are below
market prices. Therefore, we have used
the actual amounts paid by the FAF to
the PWO for the costs incurred.

Respondents’ Comments

Comment 1: Respondents argue that
the government of Thailand's domestic
programs to assist rice farmers should
be analyzed under section 771A of the
Tariff Act of 1930, as amended, the
upstream subsidies provision of the
countervailing duty law. They maintain
that the Department erred when it
concluded in its preliminary
determination that paddy rice'is not an
input into milled rice and, that if section
771A had been applied, we would find
that a competitive benefit was-not
bestowed on milled rice as a result of
benefits provided to rice farmers. They
argue that our preliminary rejection of
an upstream analysis was based on a



12362

Federal Register / Vol. 51, No. 69 / Thursday, April 10, 1986 / Notices

“simplistic approach” elaborated in Live
Swine (supra). They claim that our
reasoning was not based on the statute

" and totally ignored Congressional intent
that only subsidies which are passed
through from a prior stage product to a
final stage product are countervailable.
Furthermore, they argue that the ITC
and the Court of International Trade
decisions relating to the definition of
industry in injury investigations are not
relevant to our decision and that the
“special nature of agriculture” to which
the Live Swine case refers is, in fact,

relevant only to an injury determination. '

In summary, respondents argue that we
cannot determine what effect programs
for paddy farming have on the exported
product, milled rice, unless we analyze
whether any benefit is actually passed
through to milled rice production. This
analysis is properly undertaken through
the upstream subsidy provisions of
section 771A. -

DOC Position: We disagree. See the
section of the notice entitled “Upstream
Issue.”

Comment 2: Respondents argue that
the benchmark should include both
loans denominated in baht and foreign
currency loans because 1) exporters
secure a large percentage of their sales
through dollar-denominated letters of
credit, which can be financed entirely at
dollar interest rates, and 2) the
Department verified that three
responding companies had short-term
dollar loans in 1984 and 1985 at interest
rates between 9.375 and 12.5625 percent.

DOC Position: We use as our
benchmarks for short-term loans the
national average commercial interest
rates. As stated in the Subsidies
Appendix, the benchmark must be
applicable to loans denominated in the
same currency as the loans under
consideration. Thus, it would be
inappropriate to include foreign
currency loans in our calculation of the
benchmark for a baht currency loan
program. .

Comment 3: Respondents argue that
the Department should take into account
the payment of penalty interest on
export packing credits when
determining whether the loans provide
countervailable benefits, _

DOC Position: We have done so. See
the section entitled “Export Packing and
Stocking Credits.”

Comment 4: As of the end of .
December, 1983, the Bank of Thailand
required recipients of export packing
and stocking credits to enter into fixed
forward exchange contracts as a
condition for receiving the loans. In
November, 1984, the government of
Thailand devalued the baht. Due to
these conditions, the companies

receiving these loans incurred exchange
losses on their export shipments.
Respondents argue that these exchange
losses should be included in the
effective interest rate of the export
packing and stocking credits.

DOC Position: We disagree. The
export packing and stocking credits are
baht-denominated loans and they are
repaid in baht. Neither the loans nor
their repayment are in any way tied to
the value of the dollar. The recipients
did not incur any losses in connection -
with the repayment of these loans,
although they might have received less
baht for their export sales due to the
devaluation. Therefore, these exchange
losses are due to commercial risks taken
by the borrower in obtaining loans at a
preferential interest rate, and not to a
loss of benefits accrued from a
government subsidy program. We do not
take into account whether the business
result would have worked to the
advantage or disadvantage of the
respondents if they had chosen not to
participate in the program.

Comment 5: Respondents argue that
the Department should take into account
changes that have reduced the level of
benefit from export packing and
stocking credits since the end of 1984.
They argue that the Department should
adopt either one of two alternative
calculations to adjust for the decline in
benefits on packing and stocking credits.
One, the benefit could be calculated
according to the responding companies’
usage of loans from January 1984 to June
1985, but at the rate of benefits in 1985.
Or two, the Department could calculate
the benefit according to the responding
companies’ usage of loans in 1984, but at
the rate of benefit in 1985.

DOC Position: We agree that there
was a program-wide change in the
interest rate starting in October, 1984,
and have taken this into consideration
in our calculations. (See section entitled
“Export Packing and Stocking Credits.")
However, we disagree in this case with
both alternatives suggested by
respondents for calculating the cash
deposit rate.

In this case, we have verified
information on both the loan usage and
the benchmark for the period after the
rate change; therefore, we have used
these figures to calculate a cash deposit
rate.

Comment 6: Respondents contend that
a government program is not
countervailable unless it confers some
quantifiable benefit on the product being
exported. Since the central objective of
the alleged domestic subsidy programs:

“in Thailand is to raise the prices paid for

the raw agricultrual product by the rice
miller and the exporter, the final

processed product, milled rice, does not
receive any benefit or special treatment
by virtue of these programs.

DOC Position: We disagree. Section
771(5)(B) clearly defines a domestic
subsidy paid or bestowed, directly or
indirectly, in the manufacturing,
production, or export of any class of
kind of merchandise, as 1) the provision
of capital, loans, or loan guarantees on
terms inconsistent with commercial
consideration; 2) the provision of goods
or services at preferential rates; 3) the
grant of funds or forgiveness of debt to
cover operating losses sustained by a
specific industry; and 4) the assumption
of any costs or expenses of manufacture,
production or distribution. Nowhere is
there any requirement that the benefit
must result in a lowering of the price of
the exported product in order for it to be
countervailable. It is only in the
upstream subsidy provision, which is
not applicable in this case, that we must
determine whether the subsidy on the
“input” product did result in a
competitive benefit to the product under
investigation.

Comment 7: Respondents argue that
the MOF price support and stabilization
activities in 1984 and 1985 are not
countervailable subsidies because they
do not result in the product being
delivered to the market at a lower price.
Respondents cite Tomato Products from
the European Community, 44 FR 15825
(1979), Dextrines and Soluables from
Corn Starch from the European
Community, 45 FR 18414 (1980), Live
Swine and Fresh, Chilled and Frozen
Pork Products from Canada, 50 FR 25097
(1985), and Lamb Meat from New
Zealand, 50 FR 37708 (1985), as cases
which have involved programs which
provided a payment to the producer
intended to compensate for the
difference between market prices and
price support levels. They also cited
Certain Steel Products from Belgium, 47
FR 39304, 39308 (1982) and Certain Steel
Products from the Federal Republic of
Germany, 47 FR 39332, 39351 (1982).

DOC Position: While it is true that in
some of the cases cited above the
support benefits found to be
countervailable have been intended to
result or have resulted in lower market
prices, the reasons for finding them

‘countervailable are not based on

whether these subsidies were intended
to lower the prices of the products. As
stated above in our response to
Respondents' Comment 6, the
countervailing duty law measures
subsidies received, not their effect on
prices of the product under
investigation. In fact, in Lamb Meat, we
found countervailable a government
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price support program which maintained
a price support scheme that set prices
for lamb at a higher rate than the market
price.

The MOF price support program
operates to provide a benefit to the rice
farmers through the purchase of paddy
rice at above-market prices; therefore,
we find that the benefits provided under
this program are countervailable. See
also DOC Position to Respondents’
Comment 6.

Comment 8: Respondents argue that
any analysis of the Thai price support
programs necessarily takes place under
section 771(5)(B](ii) of the Act, “the
provision of goods and services at
preferential rates.” They contend that
for these programs to be countervailable
under this section, they must result in a
lowermg of the price, and that since this
is not the case with respect to these
price support programs, they are not
countervailable.

DOC Position: The price support
programs provide benefits in the nature
of a grant and thus do not fall under
section 771(5)(B)(ii). Also see DOC
Position to Respondents” Comment 7.

Comment 9: Respondents argue that
the preferential loans made by FAF to
the ACFT are not countervailable since
the product in question, paddy rice, is
being introduced into the market place
through the ACFT program above
prevailing market prices. Therefore,
milled rice is not being provided to the
consumer at preferential rates.

DOC Position: We disagree. The loans
given by the FAF to the ACFT at two
percent are clearlyinconsistent with
commerical considerations as defined
by section 771(5)(B)(i). Whether this
results in the product being provided to
the final consumer at preferential rates
is irrelevant. See DOC Postition to
Respondents’ Comment 6.

Comment 10: Respondents argue that
the sale of fertiflizer by the MOF is both
de jure and de facto generally available.
In 1985, the sale of fertilizer for specific
crops was limited only by whether a
farmer of farm group applied to
purchase the fertilizer. The variety of
fertilizers sold was appropriate for most
crops requiring fertilizer in Thailand
including rice, maize, mungbeans,
cassava, sugarcane, sorghum, soybeans,
tapioca, cotton, jute, fruits, vegetables,
and flowers. The provision of fertilizer
at below market prices had no effect on
the paddy rice. Although the lower-
costing fertilizers may have increased
the return to the farmer, the rice miller
purchasing paddy rice at market prices
did not benefit at all from the program.

DOC Position: We agree with
respondents’ first argument that the sale
of fertilizer by the MOF is not limited to

a specific enterprise or industry, or
group enterprises or industries;
therefore, we find this program not
countervailable. With respect to
respondents’ second argument. See DOC
Position to Respondents’ Comment 6:

Comment 11: Respondents argue that.
the paddy mortgage program is not
contervailable because any benefit
which might have accrued to the farmer
by virtue of the program is unrelated to
a benefit on the exported product.
Respondents cite the case of Final
Affirmative Countervailing Duty
Determination: Bars and Shapes from
Mexico (49 FR 13178), in which the
Department found concessionary
financing of equipment provided to
producers of bars and shapes not be be
a countervailable subsidy because the
“benefit of the financing accrued to the
equipment manufacturer not to the bar
and shape producer.” Respondents
argue, therefore, that similarly, the
mortgage program can only benefit the
farmer by allowing him to realize higher
prices, but that the miller still must pay
the market price. .

DOC Position: We disagree. See DOC
Position to Respondents’ Comment 6.

Comment 12: Respondents argue that
the Supplementary Program confers no
benefit. They argue that, although
millers receive financing at below
market rates for paddy rice purchases,
they are required to pay either the
administered price or the market price,
whichever is higher. Responents claim

* that the benefit of the financing to

millers was only three percent in 1985
and that the cost 6f the program to the
participating millers was six percent;
therefore, the cost of participating
should be offset against the benefit. If
the offset were allowed, the millers
would receive no benefit from this_
prgram and thus, the program is not
countervailable.

DOC Postion: We diagree. The loang
to the millers are clearly at rates that
are inconsistent with commercial
considerations and meet the
requirement for a domestic subsidy in
section 771(5)(B)(i). Respondents have
not submitted any information to
support their claim for an offset.
Moreover, we do not take to account
whether or not the risk taken by the
millers paid off.

Comment 13: Respondents argue that
the denominator for detemining the ad
valorem value of all benefits to rice
farmers and millers must be the total
value of milled rice.

DOC Position: We agree and have
used the total value of milled rice as the
denominator for all domestic programs.

Comment 14: Respondents argue that
any calculation of the ACFT benefit

should be based on actual usage of the
FAF loans received to purchase paddy
rice.

DOC Position: We disagree. The
ACFT received loans from the FAF at an
interest rate that is inconsistent with
commerical considerations for use in
implementing the Paddy Rice program.
The amount not used was not returned
to the FAF until the end of the fifteen-
month term. That this money was not
used for its stated purpose is irrelevant,
since it was obtained on terms
inconsistent with commercial
considerations specifically for use in
this program.

Comment 15: Respondents argue that,
should the Department decide that the
MOF fertilizer sales program is
countervailable, calculation of benefits
should be based only on the 16-20-0
fertilizer, since products other than rice
receive the benefits from the other 3
types of fertilzers. They also argue that
sales of fertilizers received through
foreign aid programs should not be
subject to countervailing duties and.
therefore, that the value of any benefits
received from each category of fertilizer
sale should be reduced by the
proportion that fertilizer received
through foreign aid represents of total -
fertilizer sales. .

DOC Position: Since we have found
the MOF fertilizer sales program not to
be countervailable, these arguments are
moot.

Comment 16: Respondents argue that
the market prices on fertilizer presented
at verification should be used as the
benchmark.

DOC Position: Since the program is
not countervailable, this arugment is
moot. '

Comment 17: Respondents argue that
the benchmark for the paddy mortgage
program should be 14 percent, the rate
the BAAC offers to all agricultural
products for crop mortgages.

DOC Position: We disagree. This is
the rate given by one bank, which is
government-owned. We have no
information in the record to indicate that
14 percent is the nation-wide benchmark
interest rate for the agricultural sector.
Therefore, we have used the verified
national average commercial interest
rates for all sectors of 14.39 percent for
1984 and 14.16 percent of 1985 as our
benchmarks.

Comment 18: Respondents argue that
the market price for fragrant rice is
significantly above the market price for
other types of rice of the same grade and
above the administered price.
Consequently the fragrant rice exported
to the United States did not benefit by
participation in the agricultural
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programs, since there was no necessity
to support fragrant rice prices. In order
to reflect this in the final determination,
respondents argue that the ad valorem
rate for any domestic subsidy programs
should be reduced by the ratio of
fragrant to non-fragrant rice exports to
the United States.

DOC Position: We disagree. As stated
above, whether the domestic subsidies
received are reflected in the price of the
exported product is irrelevant under
U.S. law. In addition, the pertinent
factor is that rice production has
received contervailable benefits and
these benefits have been allocated over
total rice production.

We have calculated subsidies given to
all varieties of rice and consequently
used the value of allrice in the
denominator. Respondents argue that
we should reduce the value of the
subsidy in the numerator without
making the corollary reduction in the
denominator for the value of fragrant
rice. We believe that the inclusion of the
fragrant rice value in the denominator
has taken care of any imbalance of the
ad valorem rate the respondents may be
claiming,

Comment 19: Respondents argue that
the Investment Promotion Act did not
confer.any countervailable benefits on
exports of rice from Thailand. They
argue that the business tax reduction
claimed by Mah Boonkrong Rice Mill is
not countervailable because the
privilege is generally available to a large
number of industries in Thailand
regardless of geographic location.

DOC Position: We agree. See section
entitled “Investment Promotion Act—
Section 35.”

Comment 20: Respondents argue that
the foreign currency account held by
Mah Boonkrong Trading Company has
never been used and confers no benefit
on exports. Even if Mah Boonkrong
Trading has used the dollar account, it
would not have conferred any benefit on
the company's export activities. The
company does not need dollars to
finance sales, because the company’s
customers arrange financing through
dollar-denominated letters of credit. The
only use a dollar account would serve
be to pay for the company’s imports of
raw materials. Rice exports, however,
do not contain any imported raw
materials.

DOC Position: We agree that the
dollar account held by Mah Boonkrong
confers no benefits on exports in this
case. We verified that the dollar account
held by Mah Boonkrong is minimal and
has never been used.

Verification

In accordance with section 766(a) of
the Act, we verified all information used
in making our final determination.
During verification, we followed
standard verification procedures,
including meeting with government
officials, inspection of documents and
ledgers, and tracing the information in
the responses to sources documents,
accounting ledgers, and financial
statements. ’

Suspension of Liquidation

The suspension of liquidation ordered
in our preliminary affirmative
countervailing duty determination shall
remain in effect until further notice. The
cash deposit rate is 0.82 percent ad
valorem. ’

In accordance with section 706{a)(3)
of the Act, we are directing the U.S.
Customs Service to require a cash
deposit in the amount indicated above
for each entry of the subject
merchandise from Thailand, which is

‘entered, or withdrawn from warehouse,

for consumption, on or after the date of
publication of this notice in the Federal
Register and to assess countervailing
duties in accordance with sections
706(a)(1) and 751 of the Act.

This notice is published pursuant to

, sections 303 and 705(d) of the Act (19

U.S.C. 1303, 1671d(d}).

April 2, 1986.
Paul Freedenberg,

Assistant Secretary, fbr Trade
Administration.

[FR Doc. 86-8029 Filed 4-9-86; 8:45 am]
BILLING CODE 3510-DS-M

m—— —

COMMISSION ON THE UKRAINE .
FAMINE

Background

The Commission on the Ukraine
Famine was created’by Pub. L. 98-473,
approved October 12, 1984, as was
allocated a sum of $400,000 to remain
available until expended by Pub. L. 99~
180. The purpose of the legisiation
establishing the Commission is to
conduct a study of the 1932-33 Ukraine
famine in order to expand the world's
knowledge of the famine and provide

. the American public with a better

understanding of the Soviet system. So
as to accomplish this, the Commission
shall submit to Congress for publication
a final report on the results of the
famine study no later than two years
after the organizational meeting of the
Commission and shall terminate sixty
days after the submission of said report.

The Commission consists of fifteen
members, including:

From the United States House of
Representativess '

Hon. Daniel A. Mica {Chairman) (D)-Fl)
Hon. William Broomfield (R-Mi)

Hon. Benjamin Gilman (R-NY)

Hon. Dennis Hertel (D-Mi)

From the United States Senate

Senator Dennis DeConcini {D-Az)
Senator Robert Kasten (R-Wi)

From the Executive Branch

Undersecretary Gary L. Bauer,
Department of Education

‘Hon. H. Eugene Douglas, Ambassador at

Large

Surgeon General C. Everett Koop,

- Department of Health and Human
Services -

From the Ukrainian-American
Community

Mr. Bohdan Fedorak

Dr. Myron Kuropas

Mr. Daniel Marchishin

Mrs. Ulana Mazurkevich

Dr. Oleh Weres

One additional member to be appointed
by the Chairman
This notice announced the

organizational meeting of the Ukraine

Famine Commission.

Time: 9:00 am-1:00 am; April 23, 1986

Place: 2255 Rayburn House Office
Building

Status: Open meeting

Agenda: Swearing in of members;
Administrative and organizational
matters; General discussion

Contact: James E. Mace, Telephone:

" (202) 254-3464

Daniel A. Mica,

Chairman, Ukraine Famine Commission.

April 7, 1986.

[FR Doc. 86-8078 Filed 4-9-86; 8:45 am}

BILLING CODE 6820-RS-M

. DEPARTMENT OF DEFENSE

Office of the Secretary of Defense

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

SUMMARY: Working GroupD .
(Production) of the DoD Advisory Group
on Electron Devices (AGED) announces
a closed session meeting.

DATE: The meeting will be held at 10:00
a.m., Friday, May 2, 1986.

ADDRESS: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, Suite
307, Arlington, VA 22202,

2



Federal Register / Vol. 51, No. 69 / Thursday, April 10, 1986 / Notices

12365

FOR FURTHER INFORMATION CONTACT:
_Thomas Henion, AGED Secretariat, 201
Varick Street, New York, 10014.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group D meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. The Working Group D area
includes all production aspects of
critical electronic components for the
defense electronic supply base; the
transition of components from research
and development into production, e.g.,
manufacturing technology; policy and
acquisition steps necessary to insure
that there is a sufficient domestic supply

_base for critical electronic components;
and steps necessary to insure the
continuing availability of skilled people
to support the critical electronic
component supply base. The review will
include classified program details
throughout.

In accordance with section 10(d) of
Pub. L. No. 92-463, as amended (5 U.S.C.
App. 11 10(d) (1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

Patricia H. Means,
OSD Federal Register Liaison Officer,

Department of Defense.

April 4, 1986.
[FR Doc. 86-7967 Filed 4-9-86; 8:45 am]
BILLING CODE 3810-01-M

President’s Blue Ribbon Commission
on Defense Management; Meeting

AcTioN: Notice of closed meeting.

SUMMARY: The President’s Blue Ribbon
Commission on Defense Management
announces a forthcoming meeting
beginning at 8:30 a.m. on May 6 and 7,
1986, at 735 Jackson Place NW.,
Washington, DC 20503.

Discussion during the meeting will
include classified matters of national
security and other matters which cannot
be addressed in open forum throughout.

Such discussions cannot reasonably be
segregated for separate open and closed
sessions without defeating the
effectiveness and purpose of the overall
meeting. Accordingly, consistent with
section 10{d) of Pub. L. 92463, the
“Federal Advisory Committee Act,” and
section 552b(c)(1) and (c)(9)(B) of Title 5,
United States Code, this meeting will be
“closed to the public.

AGENDA: The Commission will meet to
continue its consideration of defense
management and organization issues
and its preparation of further reports to
the President on the defense acquisition
process. T

FOR FURTHER INFORMATION CONTACT:
Mr. Herbert E. Hetu (Public Affairs),
1899 L Street NW., Suite 400,
Washington, DC 20036. Telephone: (202)
466-7080 or {202) 395-3198.

Linda M. Lawson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

April 4, 1986.

[FR Doc. 86-7966 Filed 4-9-88; 8:45 am]
BILLING CODE 3§10-01-M

Department of Defense Wage
Committee; Meeting

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal
Advisory Committee Act, notice is
hereby given that a meeting of the
Department of Defense Wage
Committee will be held on Tuesday.
May 6, 1986; Tuesday, May 13, 1986;
Tuesday, May 20, 1986; and Tuesday,
May 27, 1986 at 10:00 a.m. in Room
1E801, The Pentagon, Washington, DC.

The Committee’s primary ’
responsibility is to consider and submit
recommendations to the Assistant
Secretary of Defense (Force
Management and Personnel} concerning
all matters involved in the development
and authorization of wage schedules for

- federal prevailing rate employees
pursuant to Pub, L. 92-392. At this
meeting, the Committee will consider
wage survey specifications, wage survey
data, local wage survey committee
reports and recommendations, and wage
schedules derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, meetings may be
closed to the public when they are
“concerned with matters listed in 5
U.S.C. 552b.” Two of the matters so
listed are those ‘“related solely to the
internal personnel rules and practices of
an agency,” (5 U.S.C. 552b(c)(2)), and

those involving “trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential” (5 U.S.C. 552b(c)(4)).
Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all
portions of the meeting will be closed to
the public because the matters
considered as related to the internal
rules and practices of the Department of
Defense (5 U.S.C. 552b{c)(2)), and the
detailed wage data considered by the
Committee during its meetings have
been obtained from officials of private
establishments with a guarantee that the
data will be held in confidence (5 U.S.C.
552b(c)(4)). :
However, members of the public who
may wish to do so are invited to submit
material in wiiting to the chairman
concerning matters believed to be
deserving of the Committee's attention.
Additional information concerning this
meeting may be obtained by writing the
Chairman, Department of Defense Wage
Committee, Room 3D264, The Pentagon,
Washington, DC 20301.
Linda M. Lawson,
Alternate OSD Federal Register Liaison
Office, Department of Defense.
April 4, 1986.
{FR Doc. 86-7968 Filed 4-9-86; 8:45 am|
BILLING CODE 3810-01-M

’

Department of the Air Force

USAF Scientific Advisory Board;
Meeting )

April 2, 1986.

The USAF Scientific Advisory Board
Ad Hoc Committee to Review the Air
Force Science and Technology Programs
for Reliability, Maintainability and
Logistics will conduct a closed meeting
at Wright-Patterson AFB, Ohio and
Rome AFB, New York from April 28-30,
1986, from 8:00 a.m. to 5:00 p.m.

The purpose of the meeting will be to
review Air Force Reliability,
Maintainability and Logistics technology
programs and evaluate their
completeness and innovativeness to
achieve Air Force goals.

" The meeting concerns matters listed
in section 552b{c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be

‘closed to the public.

For further information, contact the
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Scientific Advisory Board Secretariat at

- 202-697-8404.
* Patsy ]. Conner,

Air Force Federal Register Liaison Officer.

"+ [FR Doc, 86-7982 Filed 4-9-86; 8:45 am]

BILLING CODE 3910-01-M

USAF Scientific Advisory Board;
Meeting -

~ April 3, 19886,

The USAF Scientific Advisory Board
Ad Hoc Committee on Appropriate Air
Force Technology efforts to Complement

. the Strategic Defense Initiative Program
" will meet at Hanscom AFB, MA on April
© '28, 1986, from 8:30 a.m. to 5:00 p.m.

The purpose of the meeting will be for
the Battle Management/C3 Subpanel to

~ " review Air Force communications and

< computer architecture programs

'*"| supporting space requirements, evaluate
“.. their completeness, and assess gaps/

- overlaps in meeting total Air Force
- space requirements.

The meeting concerns matters listed
in section 552b(c) of Title 5, United
States Code, specifically subparagraph

. (1) thereof, and accordingly, will be

" closed to the public. -

For further information, contact the

- Scientific Advisory Board Secretariat at,

202-697-8404.
Patsy }. Conner,

- Air Force Federal Register Liaison Officer.

{FR Doc. 86-7975 Filed 4-9-86; 8:45 am]

“ . BILLING CODE 3910-01-M

*-" USAF Scientific Advisory Board;

Meeting

~ April 2,1986.

‘The USAF Scientific Advisory Board

- ‘Ad Hoc Committee on Appropriate Air
. Force Technology Efforts to
-*. Complement the SDI Program will meet

- atKirtland AFB, NM on April 28, 1986

from 1:30 pm to 5:00 pm and on April 29,
1986 from 8:00 am to 4:30 pm.

" The purpose of the meeting will be for

- the DEW panel to review Air Force

DEW programs for completeness and
ability to satisfy AF space requirements.
The meeting concerns matters listed

.in section 552b(c) of Title 5, United )
"States Code, specifically subparagraph

(1) thereof, and accordingly, will be

. closed to the public.

For further information, contact the

. Scientific Advisory Board Secretariat at

- 202-697~-8404.

Patsy ]. Conner,

Air Force Federal Register Liaison Officer.
{FR Doc. 86-7976 Filed 4-9-86; 8:45 am)|
BILLING CODE 39810-01-M '

Corps of Engineers; Department of
the Army

Intent To Prepare a Draft
Supplemental Environmental Impact
Statement for a Proposed Use of Sub-
Aqueous Borrow Pits as a Site for
Disposal of Dredged Material From the
Port of New York and New Jersey

AGENCY: Army Corps of Engineers,
DOD. "

ACTION: Notice of intent to prepare a
draft supplemental environmental
impact statement. This notice
supersedes one printed in Vol. 50, No.
239, pp 50827 of the Dec. 12, 1985 Federal
Register that announced the intention to
prepare an EIS. Instead, the document
will be prepared as a supplement to the
generic EIS on the Disposal of Dredged
material from the Port of New York and
New Jersey (finalized and filed with ~
EPA in March, 1983).

SUMMARY:

1. Description of Proposed Action

Operational program-to dispose of
dredged material in existing or new
subaqueous borrow pits. The source of
the dredged material is navigation
projects in the Port of New York and

New Jersey. This disposal action is -

primarily intended for disposal of
material which has not satisfied EPA's
testing criteria for unrestricted ocean
disposal. Existing pits and potential
areas for the excavation of new pits are
located primarily in Lower New York
Harbor.

2. Reasonable Alternatives

(a) Alternative borrow pit sites:

(1) Selection of one or more suitable
existing pit(s). :

(2) Excavation of new pits.

{b) Alternative methods of filling
pit(s):

(1) Fill completely.

(2) Fill incomplete so that some
depression remains. .

(3) Capping alternative (sand vs. mud
vs. no cap). '

(c) Alternative methods of dredged
material disposal:

(1) Ocean disposal.

(2} Containment islands and areas
(land extensions).

(3) Upland disposal.

- 3. Scoping Process

a. Public Involvement

(1) Public Meeting held Dec, 1985
(announced in Dec. 12, 1985 Federal
Register).

(2) Public Information Coordination
Group formed to discuss this and other
disposal alternatives (ongoing process).

(3) Draft and Final SEIS will be
circulated to all known interested
parties and agencies.

(4) Additional Public Meetings will be
held as necessary (most likely as a
means of soliciting comments to draft
SEIS).

b. Significant Issues Requiring in-Depth
Analysis

(1) The impact of filling pits to
fisheries, benthos and water quality in
N.Y. Harbor.

(2) The impact of filling pits on

‘present and future sand mining

operations.
(3) Site selection criteria (including
the use of existing vs. new pits).

c. Assignments

Agencies having jurisdiction under
law will be asked to be cooperating
agencies.

d. Environmental review and
consultation

Appropriate concerned agencies and
the Dredged Material Management Plan
Steering Committee and Public
Involvement Coordinating Group will be
consulted during EIS preparation.
Comments or questions should be
addressed to Len Houston, Borrow Pit
EIS Coordinator, at (212) 264—4662 or
Environmental Analysis Branch, U.S.
Army Corps of Engineers, New York
District, 26 Federal Plaza, N.Y., NY
10278-0090.

4. Scoping Meeting will not be held.

5. Estimated date of statement
availability June, 1986.

Address: Project Manager: Mario
Paula, ATTN:NANOP-RQ, Tel No. (212)
264-5622, FTS 264-5622; EIS
Coordinator: Len Houston,
ATTN:NANPL-E, Tel No. (212} 264-4662,
FTS 264—4662; U.S. Army Engineer
District, New York, 26 Federal Plaza,
New York, N.Y. 10278-0090.

Dated: March 18, 1986.
Samuel P. Tosi,
Chief, Planning Division.
[FR Doc. 86-8032 Filed 4-9-86; 8:45 am|
BILLING CODE 3710-06-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests
AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

" SUMMARY: The Director, Information

Resources Management Service invites

comments on the proposed information
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collection requests as required by the
Paperwork Reduction Act of 1980.

DATE: Interested persons are invited to
submit comments on or before May 12,
1986.

ADDRESSES: Written comments should
be addressed to the Office of Regulatory
Affairs, Attention: Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., Room 3208, New Executive
Office Building, Washington, DC 20508.
Requests for copies of the proposed
information collection requests should
be addressed to Margaret B. Webster,
Department of Education, 400 Maryland
Avenue, SW., Room 4074, Switzer
Building, Washington DC 20202.

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster, (202) 426-7304.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public

- consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with an agency's ability to perform its
statutory obligations.

The Director, Information Resources
Management Service publishes this .
notice containing proposed information
collection requests prior to the
submission of these requests to OMB,
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing or
reinstatement; (2) Title; (3) Agency form
number (if any); (4) Frequency of the
collection; (5) The affected public; (8)
Reparting burden; and/or (7)
Recordkeeping burden; and (8) Abstract.
OMB invites public comment at the
address specified above. Copies of the
requests are available from Margaret
Webster at the address specified above.

Dated: April 7, 1986.
George P. Sotos,
Director, Information Resources Management
Service.
Office of the Undersecretary

Type of Review; New

Title: Survey and Interview of Aduit
Literacy Activities

Agency Form Number: R80-6P

Frequency: On accasion

Affected Public: State and local
governments, business and other for-

profit, federal agencies, and non-profit
institutions.
Reporting Burden: Responses: 1500,
Burden Hours: 1500
Recordkeeping Burden: Recordkeepers:
0, Burden Hours: 0
Abstract: The Survey of Adult
Literacy Activities is needed to collect
information about State activities that
address the problem of functional
illiteracy in the United States. This
effort is part of President Reagan’s Adult
Literacy Initiative. )

Office of Postsecondary Education

Type of Review: New

Title: Pell Grant Pilot Project Institution
Survey

Agency Form Number: E40-19P

Frequency: Annually

Affected Public: Businesses or other for
profit and non-profit institutions

Reporting Burden: Responses: 68; Burden
Hours: 6.8

Recordkeeping Burden: Recordkeepers:
0, Burden Hours: 0
Abstract: This survey will provide

data on the willingness of the current

participants of the Pell Grant Electronic -

Data Transfer Pilot Project to continue
their participation on a cost sharing
basis for the 1986-87 grant cycle.

[FR Doc. 86-8022 Filed 4-9-86; 8:45 am]
BILLING CODE 4000-01-M

Office of Postsecondary Education

OMB Approval of Agency Information
Collection; Guaranteed Student Loan
Program

AGENCY: Departmnt of Eduacation.
ACTION: Notice of OMB approval under
the Paperwork Reduction Act.

In February, 1986, in order to inform
lenders of the effect of the Balanced
Budget and Emergency Deficit Control
Act of 1985, Pub. L. 99-177, the
Department of Education issued Bulletin
86-L-87 with ED Form 799 Addendum
and Bulletin 86-L-89 (LD} with ED Form
799A Addendum. The Paperwork
Reduction Act of 1980 (44 U.S.C. 3501, e¢
seq.) requires the Department to submit
the two forms included as addenda to
the bulletins to the Office of
Management and Budget (OMB) for
approval.

Since the requisite OMB approval was
not obtained by the Department prior to
distributing the forms, the Secretary
published on March 17, 1986 (51 FR 9096)
a notice of the forms’ non-approved

" status and the need to obtain OMB

approval. .

The forms were approved by OMB on
March 26, 1986. The Form 799 ‘
Addendum was assigned OMB control

number 1840-0034 with an expiration
date of September, 1987. The Form 799A
Addendum was assigned OMB control
number 1840-0530 with an expiration
date of September, 1987. These control

‘numbers and expiration dates are the

same as the ones assigned to the forms
to which the addenda are attached. The
Secretary publishes this notice to inform
the public that the forms have been
approved by OMB under the Paperwork
Reduction Act. As of the date this notice
is published in the Federal Register,
lendets are required to report
information on the appropriate form.

FOR FURTHER INFORMATION CONTACT: .

Carol Roberts, Acting Chief, Guaranteed

Student Loan Branch, Room 4310, ROB-

3, 400 Maryland Ave., SW., Washington,

DC 20202. Telephone: (202) 245-2475.
Dated: April 3, 1986

William J. Bennett,

Secretary of Education.

[FR Doc. 86-8020 Filed 4-9-86; 8:45 am})

BILLING CODE 4000-01-M

National Council on Educational
Research; Meeting

AGENCY: National Council on
Educational Resgarch.

AcTioN: Full Council Meeting of the
National Council on Educational

Research.

Matters to be Discussed: Swearing in
of new and reappointed members;
reports from chairmen of committees;
old and new business.

Date: April 25th, 1986.

Address: U.S. Department of
Education, Conference Room 3000, 400
Maryland Avenue, SW., Third Floor-
FOB-6, Washington, DC 20202.

Status: Open.

Time: Friday, April 25, 1986 9:00
a.m.—5:00 p.m. .

FOR FURTHER INFORMATION CONTACT:
Mary Grace Lucier, National Council on
Educational Research, 2000 L Street,
NW,, Suite 617-B, Washington, DC
20036, 202-254-7490.

SUPPLEMENTARY INFORMATION: The
National Council on Educational
Research is established under 20 U.S.C.
1221e; Department of Education

organization plan implémented pursuant ..

to Section 413 of Pub. L. 96-88 and
notice to Congress dated July 2, 1985.
The Council is governed by the
provisions of Part D of the General
Education Provisions Act (Pub. L. 90-247
as amended; 20 U.S.C. 1233 et seq.), and
the Federal Advisory Committee Act
(Pub. L. 92—463; 5 U.S.C. Appendix 2)
which set forth the standards for the
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formation and use of advisory
committees. The Council advises the
Secretary on policies and priorities for
the Office of Educational Research and
Improvement (OERI). The Council
reviews the conduct of OERI and
advises the Secretary and Assistant
Secretary on development of programs
to be carried out by OERI.

The meetings of the Council are open
to the public, unless otherwise stated.

Dated: April 7, 1986.
Mary Grace Lucier,
National Council on Educational Research.
[FR Doc. 86-8077 Filed 4-9-86; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP86-64-000]

Algonquin Gas Transmission Co.;
Filing of Rate Schedule

April 7, 1986.

Take notice that on March 31, 1986,
Algonquin Gas Transmission Company
{“Algonquin Gas”), 1284 Soldiers Field
Road, Boston, Massachusetts 02135,
filed a proposed Rate Schedule 311-T,
consisting of the following nine sheets to
its FERC Gas Tariff, Second Revised
Volume No. 1:

Sixth Revised Sheet No. 100,
Superseding Fifth Revised Sheet No.
100

Original Sheet Nos. 538-550

Original Sheet No. 551

Original Sheet No. 552

Original Sheet No. 553

Original Sheet No. 554

- Original Sheet No. 555

Original Sheet No. 556

Original Sheet Nos. 557-599

Algonquin Gas states that such tariff
sheets are proposed to become effective
October 31, 1985 and to remain effective
for the limited term ending June 30, 1986.

The filing indicates that such tariff
sheets, together with their.proposed
effectiveness, are being filed in order to
meet the requirements of Section 284.7
of the Commission’s Regulations. The
reason for the filing of this rate schedule
is to provide a vehicle for NGPA § 311
transportation services by Algonquin
Gas during the interim period ending
June 30, 1986 which has been
estabiished by Commission regulation, it
is said. Algonquin Gas notes that the
proposed service is “open access” in
nature, and is available not only to
existing customers but also to any other
customer qualifying for NGPA § 311

service under the Commission's
Regulations. .

Algonquin Gas has requested the
Commission to effectuate such tariff
sheets as soon as possible, noting that
world oil prices have been declining
rapidly and have placed significantly
greater pressures on Algonquin Gas'

Customers in their efforts to compete for -

alternative fuel markets.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,”
DC 20426, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 14,
1986. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8066 Filed 4-9-86; 8:45 am]
BILLING. CODE 6717-01-M

[Docket No. C186-39-001]

Conoco Inc.; Request To Extend
Authority for Partial Abandonments
and for Blanket Certificate
Authorization for Sales for Resale and
Transportation

April 7, 1986.

Take notice that on March 27, 1986,
Conoco Inc. (Conoco), P.O. Box 2197,
Houston, Texas 77252, filed a request
pursuant to sections 4 and 7 of the
Natural Gas Act (15 U.S.C. 717¢ and f)
and Parts 154 and 157 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR Part 157), for
extension of authorizations previously
granted in this docket for: (1) Partial
abandonments of certain certificated
sales; (2) authorization for certain sales
for resale with pregranted
abandonment; and (3) authorization for
certain transportation with pregranted
abandonment.

Any person desiring to be heard or to
make any protest with reference to said
request for extension of authority should
on or before April 21, 1986 file with the
Federal Energy Regulatory Commission,
Washington, DC 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of practice and

procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered in determining the

_appropriate action to be taken but will

not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the

* Commission's rules.

Under this procedure herein provided
for, unless Applicant is otherwise
advised, it will be unnecessary for
Applicant to appear or to be represented
at the hearing.

Kenneth F. Plumb,
Secretary.

- [FR Doc. 86-8067 Filed 4-9-86; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. TA86-1-22-004]

Consolidated Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

April 7, 1986.

Take notice that Consolidated Gas
Transmission Corporation
(Consolidated) on March 31, 1986, filed
Second Substitute Eighth Revised Sheet
No. 31 to comply with the Commission’s
suspension order in this proceeding
issued February 28, 1986.

The filing reduces Consolidated’s RQ
commodity rates by 3.99 cents per
dekatherm from the PGA rates filed
February 14, 1986.

The filing, Consolidated states,
complies with the conditions of the
suspension order including Ordering
Paragraphs (B), (D), (E), (F) and (H).
Consolidated proposes to comply with
Ordering Paragraph (C) of the
suspension order for compliance filing
purposes only, pending Commission
action upon Consolidated's request for
rehearing.

Copies of the filing were served upon
Consolidated's jurisdictional customers,
interested state commission’'s and
parties to the proceeding.

- Any person desiring to be heard or to
make said filing should file a protest or
motion to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.214
and 385.211). All motions or protests
should be filed on or before April 14,

" 1986. Protests will be considered by the

Commission in determining the '
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
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become parly must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8068 Filed 4-9-86; 8:45 amj
BILLING CODE 6717-01-M

[Docket No. C186-275-000]
Crystal Oil Co.; Application for
Abandonment of Service

April 7, 1986.

Take notice that the Applicant listed
herein has filed an application pursvant

to section 7 of the Natural Gas Act for
authorization to abandon service as
described herein.!

The circumstances presented in the
application meet the criteria for
consideration on an expedited basis,
pursuant to § 2.77 of the Commission’s
rules as promulgated by Order No. 436
and 436-A, issued October 9, and
December 12, 1985, respectively, in
Docket No. RM85-1-000, all as more
fully described in the application which
is on file'with the Commission and open
to public inspection,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before 15 days
after the date of publication of this

notice in the Federal Register. file with
the Federal Energy Regulatory
Commission, Washington, DC 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in the
proceeding herein must file a petition to
intervene in ‘accordance with the
Commission’s Rules.

Kenneth F. Plumb,

Secretary.

Docket No. and date fited

Applicant

Purchaser and location

~ | Pressure

Price per 1,000 ft. base

CI86-275-000, 8 Mar. 18, 1986 ...| Crystai Oil Co.

Texas Gas Transmission Corp., Mindan and Carter- | (2)
ville Fields, Websier Parish, Louisiana.

! Additional information received March 27, 1986.
2 Applicant requests authorization to abandon its sate of
Frazier C-1 Well is an NGPA section 107(c)(5) well, and the

as to Texas Gas from three wells. Applicant states that the H. C. Cox No. 1 Well is an NGPA section 104 recompletion well, the

EBO Fee Well No. 89-D is an NGPA section No. 108 Wall. Applicant states that the deliverability of the Frazier

1 Well is 528

Mci/d, the deliverability of the NEBO Fee Well No. 89-D is 631 Mcf/d and the deliverability of the H. C. Cox No. 1 Well is unknown sinoe this well has ‘been shut-in for over two years.
Applxcant states that Texas Gas is taking only 2.5% of déliverability and that, to Applicant’s knowledge Texas Gas is not paying for.gas not taken. Applicant states that it is undergoing severe
economic hardship and it has arranged to sell 100% of its gas to an alternanve market.

Filing Code: A—Initial Service; B—Abandonment; C—Amendment to add acreage; D—Amendment to delete acreage; E—Total Succession; F—Partial Succession. -

[FR Doc. 86-8064 Filed 4-9-86: 8:45 am]
BILLING CODE 6717-01-M

|Docket No. RP86-45-000]

Ef Paso Natural Gas Co.; Shortening
Comment Period

March 27, 1986.

On March 21, 1986, El Paso Natural
Gas Company (El Paso) filed a motion to
shorten the period for filing comments
on an offer of settlement filed March 21,
1986, in the above-docketed proceeding.
In its motion, El Paso requests that the
comment period be shortened in order to
expedite Commission review of the
proposed agreement. On March 24, 1686,
Process Gas Consumer Group filed an
answer in opposition to El Paso's
motion. On March 28, 1986, the El Paso
Municipal Customer Group filed an
answer opposing El Paso’s motion in
part. On that same date, Mobil Qil
Corporation filed an answer in
opposition to El Paso’s filing.

U This application was included in.a basket notice
issued March 31. 1886, in Docket No. G-5716-030, et
al., which should be disregarded. That notice did
not adequately describe the cirumstances involved
and therefore did not constitute proper notice to ‘the
public.

Upon consideration, notice is hereby
given that the period for filing comments
is shortened to and including April 4,
1986. Reply comments shall be filed on
or before April 14, 1986.

Lois D. Cashell,

Acting Secretary.

|FR Doc. 86-8069 Filed 4-9-86; 8:45 am}
BILLING CODE 6717-01-M

{Docket No. RP86-65-0001

Granite State Gas Transmission, inc.;
Filing Proposed Tariff Changes

April 7, 1986.

Take notice that on April 1, 1986
Granite State Gas Transmission, Inc.
(Granite State) tendered for filing
Fifteenth Revised Sheet No. 7 and Third
Revised Sheet No. 68 in its FERC Gas
Tariff, First Revised Volume No. 1,
containing proposed changes in rates for
effectiveness on April 1, 1986. According
to Granite State, the revised rates
submitted with its filing restate its Base
Tariff rates for its jurisdictional sales of
natural gas in compliance with the
requirements of § 154.38(4){d){vi)(a) of
the Commission’s Regu]atlons under the
Natural Gas Act.

Granite State further states that its

restated Base Tariff rates are applicable
to its wholesale sales to Bay State Gas
Company and Northern Utilities, Inc.
According to Granite State, copies of its
filing were served on the foregoing
customers and the regulatory
commissions of the States of Maine,
Massachusetts and New Hampshire.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 14,
1986. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8070 Filed 4-9-86; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. TA86-6-51-000, 001]

Great Lakes Gas Transmission Co.;
Proposed Changes in FERC Gas Tariff
Under Purchased Gas Adjustment
Clause Provisions

April 7, 1986.

Take notice that Great Lakes Gas
Transmission Company (Great Lakes),
on March 31, 1986, tendered for filing
Fifty-Eighth Revised Sheet No. 57, and
Twelfth Revised Sheet No. 57-A to its
FERC Gas Tariff, First Revised Volume
No. 1, proposed to be effective May 1.
1986.

Fifty-Eighth Revised Sheet No. 57
reflects a purchased gas cost surcharge
resulting from maintaining an
unrecovered purchased gas cost account
for the period commencing September 1,
1985 and ending February 28, 1986
including an agreed adjustment to

_carrying charges resulting from a FERC
compliance audit.

Twelfth Revised Sheet No. 57-A
reflects the estimated incremental
pricing surcharge for the six month
period commencing May 1, 1986 and
ending October 31, 1986. No incremental
costs are estimated for this period.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

D.C. 20426, in accordance with Rules 211
" and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 14,
1986. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary,

[FR Doc. 86-8071 Filed 4-9-86; 8:45 am)|
BILLING CODE 6717-01-M

[Docket No. TA86-4-46-000, 001)

Kentucky West Virginia Gas Co.;
Proposed Change in Rates
April 7, 1986. X

Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on March 28, 1986, tendgred for filing
with the Commission its Thirty-Sixth
Revised Sheet No. 27 and Nineteenth

Revised Sheet No. 27A to its FERC Gas
Tariff, first Revised Volume No. 1, to
become effective May 1, 1986.

Kentucky West states that the change
in rates results from the application of
the Purchase Gas Cost Adjustment
provision in Section 18, General Terms -
and Conditions of FERC Gas Tariff, First
Revised Volume No. 1.

The current purchase gas adjustment
is a decrease of 8.11 cents per
dekatherm (dth). The deferred gas cost
adjustment is a reduction of 6.06 cents
per dth. These changes result in a net
decrease to the jurisdictional purchase
gas cost charge in this filing of 14.7 cents
per dth. .

Kentucky West further states that the
Tariff sheet filed herewith does not
reflect the Market Incentive Purchase
Gas Cost Charge which the Commission
rejected at its meeting on March 26,

1986, and is filed without prejudice to

any further pleadings or tariff filings,
which Kentucky West may make in light
of that rejection.

Kentucky West further states that on
January 21, 1986, the United States Court
of Appeals for the Fifth Circuit rendered
a decision reversing the Commission’s
denial of Kentucky West's right to
collect NGPA prices for its own
production for the period November 1,
1979 to March 2, 1983 (Kentucky West
Virginia Gas Company v. FERC, No. 82-
4594). The mandate has not yet been
issued in that case. By this filing,
Kentucky West does not waive its right
to collect such amounts nor the right to
collect carrying charges applicable
thereto.

Kentucky West states that a copy of
its filing has been served upon its
purchasers and interested state
commissions and upon each party on
the service list of Docket No. RP86-52.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with § 385.211
and 385.214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
April 14, 1986. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary

{FR Doc. 86-8072 Filed 4-9-86; 8:45 am|
BILLING CODE 6717-01-M

[Docket Nos. TA86-1-27-002]

North Penn Gas Co. Proposed
Changes In FERC Gas Tariff

April 7, 1986.

Take notice that North Penn Gas
Company {North Penn) on April 2, 1986,
tendered for filing proposed changes to
its FERC Gas Tariff, First Revised
Volume No. 1 pursuant to its PGA

. Clause and the Federal Energy

Regulatory Commission’s (Commission}
letter order dated February 25, 1986, in
Docket Nos. TA86-1-27-000,001 to be
effective March 1, 1986.

The Commission’s letter order dated
February 25, 1986, accepted North
Penn'’s PGA filing “'subject to North
Penn filing revised rates to be effective
March 1, 1986 to reflect any revision in
its pipeline supplier rates being tracked
therein.”

This filing reflects North Penn'’s
pipeline supplier rates filed and
approved to be effective March 1, 1986,
and additional by reflects North Penn’s
reduced contract volumes filed by
Tennessee Gas Pipeline Company
(Tennessee) in Docket No. CP84-441.

Additionally, North Penn has
included the jurisdictional portion of the
refund received from Tennessee as a
result of the contract reduction in
Docket No. CP84-441. The Company
states that it has been requested to flow-
through this refund in its March, 1986
PGA filing by its major jurisdictional
customer, Corning Natural Gas
Corporation (Corning) and its major
customer, New York State Electric and
Gas Corporation. The Company states
that it has no reason to believe that any
other party to this proceeding is opposed
to the inclusion of this refund in this
PGA filing.

In all other aspects this filing contains
the same changes as filed by North Penn
on February 10, 1986, in Docket Nos.
TA86-1~27-000,001 and approved by the
Commission's letter order dated
February 25, 1986.

North Penn respectfully requests
waiver of any of the Commission’'s Rules
and Regulations as may be required to
permit this filing to become effective
March 1, 1986 as proposed.

Copies of this letter of trarismittal and
all enclosures are being mailed to each
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of North Penn'’s jurisdictional customers
and interested State Commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 204286, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 14,
1986. Protests will be considered by the
Cormmission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8073 Filed 4-9-86; 8:45am])
BILLING CODE 6717-01-M

[Docket No. GP85-38-000]

Northwest Pipeline Corp.; Petition To
Reopen and Vacate Final Well
Category Determinations and Request
for Withdrawal of Application

Issued: April 7, 1986.

State of New Mexico, Section 108
NGPA Determination, Northwest
Pipeline Corp., San Juan No. 30-5 Unit
No. 7 Well, FERC Nos. JD85-17663 and
JD85-21919. Notice of petition to reopen
and vacate final well category
determinations and request for
withdrawal of application. :

On May 13, 1985, the Bureau of Land
Management, Albuquerque, New
Mexico District Office, filed with the
Federal Energy Regulation Commission
a letter dated April 25, 1985, received by
it from Northwest Pipeline Corporation
(Northwest). Lake City, Utah 84110
1528. The letter constitutes, inter alia, a
petition by Northwest pursuant to
§ 275.205 of the Commission’s
regulations,! to reopen and vacate the
captioned final well category
determinations under section 108 of the
Natural Gas Policy Act of 1978 (NGPA)2
for the San Juan No. 30-5 Unit No. 7
well, Rio Arriba County, New Mexico,
and to withdraw its application for the
determinations.

With respect to the questlon of
refunds arising out of Northwest’s
petition, notice is hereby given that the
question of whether refunds, plus
interest computed under 18 CFR
154.102(c), will be required is a matter

118 CFR 275.205 (1985).
215 U.S.C. 3318 (1982).

subject to the review and final decision
of the Commission.

Any person desiring to be heard or to
protest this petition should file a motion
to intervene or protest in accordance
with Rules 2143 or 2114 of the
Commission’s rules of practice and
procedure. All motions to intervene or
protests should be submitted to the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, not later than 15
days following publication of this notice
in the Federal Register. All protests will
be considered by the Commission, but
will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
motion to intervene in accordance with
Rule 214. Copies of the petition are on
file with the Commission and available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8065 Filed 4-9-86; 8:45 am|]
BILLING CODE 6717-01-M

[Docket No. PR86-63-0001

. Southern Natural Gas Co., Proposed

Change; in FERC Gas Tariff

April 7, 1986.

Take notice that Southern Natural
Gas Company (Southern) on March 31,
1986 tendered for filing proposed
changes in its FERC Gas Tariff, Sixth
Revised Volume No. 1, Original Volume
No. 2, and First Revised Volume No. 2A.
The tariff sheets proposed in Appendix
A reflect an annual overall jurisdictional
rate increase of approximately $88
million. Southern states that the
principal reasons for the proposed rate

. increase are the sharp decline in

Southern'’s sales and the corresponding
increase in take-or-pay payments and
one-time payments made in lieu of take-
or-pay obligations.

Southern also submitted alternate
tariff sheets based on the same cost
classification, allocation and rate design
as-the Appendix A tariff sheets but
including a proposed annual commodity
minimum bill the effect of which would
reduce the proposed increase in
commodity rates by approx1mately $23
million annually,

For the purposes of its filing Southem
has classified and allocated costs and
designed its rates based on the modified
fixed variable methodology. Southern
has also proposed seasonal and block -
rates.

318 CFR 376.214 (1985). -
418 CFR 275.211 (1985).

Copies of the filing were served upon
Southern's jurisdictional customers and
interested state public service
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 14,
1986. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8074 Flled 4-9-86; 8:45 am|)
BILLING CODE 6717-01-M

[Docket Nos. CP85-186-000, C185-206~000,
Ci85-207-000, C185-213-000]

Valero Interstate Transmission Co.
and Shell Western E & P Inc.; Change
in Comment Dates

March 27, 1986.

On March 26, 1988, Valero Interstate
Transmission Company (Valero) filed a
motion requesting a modification of the
period for filing comments on a Second’
Amendment to Stipulation and
Agreement filed March 12, 1986, in the

- above-docketed proceeding. In its

motion, Valero requests that the period
for filing comments on this Second
Amendment be extended pending the
company's filing of its Third
Amendment to Stipulation and
Agreement, in this proceeding. Valero
states that the parties to this proceeding
and Commission Staff do not object to
the company’s motion. Notice is hereby
given that comments on the Second
Amendment to Stipulation and
Agreement and the Third Amendment to
Stipulation and Agreement shall be filed
ten days after the filing of the Third
Amendment. Reply comments shall be
filed five days thereafter.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 86-8075 Filed 4-9-86; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. TAB6-2-49-000, 001}

Williston Basin Interstate Pipeline Co.;
Purchased Gas Cost Adjustment Filing

April 7, 1986.

Williston Basin Interstate Pipeline
Company (Williston Basin), on March
31, 1986, submitted for filing as part'of
its FERC Gas Tariff the followmg tariff
sheets:

First Revised Volume No. 1

Substitute Original Sheet No. 5

Second Substitute Original Sheet Nos.
10-11

Substitute Original Sheet Nos. 91~100

Original Volume No. 1-A

Substitute Original Sheet No. 5

Second Substitute Original Sheet Nos.
10-11

Substitute First Revised Sheet Nos, 275~
277

Original Volume No. 2

.Second Substitute First Revised Sheet
No. 2

Second Substitute Third Rev1sed Sheet
Nos. 10-11

Second Substitute First Revised Sheet
No. 20

First Revised Sheet Nos. 21-30

The proposed effective date of the
tariff sheets is May 2, 1986.

Second Substitute Original Sheet Nos.
10 and 11 (First Revised Volume No. 1) .
and Second Substitute Third Revised
Sheet Nos. 10 and 11 (Original Volume
No. 2) and the schedules in support
thereof were computed in adherence to
Williston Basin's PGA clause as revised
and conforms to the Commission’'s Rules
and Regulations regarding a unit of sales
methodology, except that “proxy" price
levels are reflected in the current gas
cost adjustment of those gas supply

sources where contract amendments are -

being negotxated but are not yet signed.

. The use of such “proxy” pricing was
allowed in Docket Nos. TA85-3-49-000
and TA85-3-49-001 and in Docket Nos.
TAB86-1-49-000 and TA86-1-49-001. The
changes herein reflect a cumulative gas
cost adjustment for Rate Schedules G-1,

5G5-1, I-1, E-1, and X~-1 of (7.784) cents

per dkt. The surcharge adjustment for
Rate Schedules G-1, SGS~1, I-1, which
also reflects “proxy” pricing as allowed
in the last PGA, is 6.110 cents per dkt. -
These changes represent a net increase
in rates for Rate Schedules G-1, SGS-1,
I-1 and E~1 of 15.904 cents per dkt from
the levels included in rates allowed in
Docket No. RP86-10-000 e¢ a/., and also
effective on May 2, 1986. Rate Schedule
X-1 shows a net decrease of 7.784 cents
per dkt. Rate Schedule X-5 reflects a
cumulative gas cost adjustment of
{20.390) cents per dkt.

The rates proposed herein by
Williston Basin to go into effect on May
2, 1986 were computed pursuant to
revised terms of its Purchased Gas Cost
Adjustment Provision, Section 21 of its
General Terms and Condxtions. as
revised to conform to a ‘‘unit of sales”
methodology.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capltol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 14,
1986. Protests will be considered by the
Commission in determining the
appropiate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-8076 Filed 4-9-86; 8:45 am|
BILLING CODE 6717-01-M

[Project No. 9647-0001

Waliter H., Patricia L., Harry V., &
Dorothy L. Hammeken; Application
Filed With the Commission -

April 7, 1986.

Take notice that the following
hydroelectric application has been filed
with the Federal Energy Regulatory
Commission and is available for public
inspection:

a. Type of Application: Exemption
(5SMW or Less).

b. Project No.: 9647-000.

c. Date Filed: November 26, 1985.

d. Applicant: Walter H., Patricia L.,
Harry V., and Dorothy L. Hammeken.

e. Name of Project: Hammeken's
Power House Canal.

f. Location: On Power House Canal, a

tributary to the East Fork Russian River,
near Potter Valley, in Mendocino
County, California (Section 6 of T17N,
R11W, M.D.M.&B.).

g. Filed Pursuant to: Section 408 of
Energy Security Act, (16 U.S.C. 2705, and
2708 as amended).

h. Contact Person: Mr. Walter H. -
Hammeken, P.O. Box 100, 14100 Power
House Road, Potter Valley, CA 95469,
(707) 743-1666.

i. Comment Date: May 23, 1986.

j- Description of Project: The proposed
run-of-river project would utilize an
existing Pacific Gas and Electric

Company (PG&E) dam that is part of
Project No. 77 and would consist of: (1)
A concrete anti vortex shield; (2} two 4-
foot-diameter, 12-foot-long steel-
penstocks; (3) a powerhouse containing
two turbine-generator units with a
combined rated capacity of 300 kW
operating under a head of 15.5 feet; and
(4) a 12.4-kV, 540-foot-long transmission
line interconnecting the project to an
existing PG&E substation. The project's
estimated average annual generation of
1.5 GWh would be sold to PG&E.

k. This notice also consists of the '
following standard paragraphs: A3, A9,
B, C, and D3a.

A3. Development Application—Any
qualified development applicant
desiring to file a competing application
must submit to the Commission, on or -
before the specified comment date for
the particular application, a competing
development application, or a notice of
intent to file such an application,
Submission of a timely notice of intent
allows an interested person to file the
competing development application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice.

A9. Notice of intent—A notice of -
intent must specify the exact name,
business address, and telephone number
of the prospective applicant, include an
unequivocal statement of intent to
submit, if such an application may be
filed, either (1) a preliminary permit

_application or (2) a development

application (specify which type of
application), and be served on the
applicant(s) named in this public notice.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the Rules of Practice.
and Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other cdmments
filed, but only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the titte “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION",
“PROTEST"” or “MOTION TO _
INTERVENE?", as applicable, and the
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Project Number of the particular
application to which the filing is in
response. Any of the above named
documents must be filed by providing
the original and the number of copies
required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An )
additional copy must be sent to: Mr.
Fred E. Springer, Director, Division of
Project Management, Federal Energy -
Regulatory Commission, Room 203-RB,
at the above address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the.
Applicant specified in the particular
application.

D3a. Agency Comments—The U.S.
Fish and Wildlife Service and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
section 408 of the Energy Security Act of

1980, to file within 60 days from the date

of issuance of this notice appropriate
terms and conditions to protect any fish
and wildlife resources or to otherwise
carry out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified if the agency
letter. If an agency does not file terms .
and conditions within this time period,
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the-
Applicant’s representatives.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-7959 Filed 4-9-86; 8:45 am]

BILLING CODE 6717-01-M

[Project No. 9884-000 et al.]

Hydroelectric Applications (City of
Tuscaloosa, AL et al.);
Applications Filed With the
Commission .

Take notice that the following
hydroelectric applications have been
filed with the Federal Energy Regulatory

Commission and are available for public

inspection:

1 a. Type of Application: Preliminary
Permit.

b. Project No.: 9884-000.

c. Date Filed: January 24, 1988.

d. Applicant: City of Tuscaloosa,
Alabama.

e. Name of Project: Lake Tuscaloosa.

f. Location: On the North River near
Tuscaloosa, Tuscaloosa County,
Alabama.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§-791(a)-825(r).

h. Contact Person:

Mr. Robert W. Ennis, City Attorney, City
of Tuscaloosa Legal Department, Post
Office Box 2089, Tuscaloosa, AL
35403.

Mr. Platt W. Davis III, Vinson & Elkins,
1101 Connecticut Avenue, NW.,
Washington, DC 20036.

Mr. William P. Jackson, Jr., Jackson &
Jessup, P.C., Post Office Box 1240,
Arlington, VA 22210.

i. Comment Date: May 19, 1986.

j. Description of Project: The
proposed project would consist of: (1)
An existing earthfill dam approximately
125 feet high and 1,280 feet long; (2) an
existing 5,885 acre reservoir with a
storage capacity of 190,000 acre-feet at
an elevation of 223 msl; (3) an existing
reinforced concrete intake tower; (4) an
existing penstock consisting of 102 feet
of 96-inch-diameter reinforced concrete
pipe, a 20-foot-diameter tunnel 260 feet
long; and 20 feet of 66-inch reinforced
concrete pipe; (5) a proposed 66-inch-
diameter steel or ductile iron penstock
approximately 400 feet long; (6) a
proposed reinforced concrete
powerhouse approximately 30 feet by 40
feet housing a 3,000-kW generator; (7} a
tailrace consisting of an existing 20 foot
wide diversion channel; (8) a proposed
13.2-kV transmission line 3.9 miles long;
and (9) appurtenant facilities. The
Applicant estimates that the average
annual energy generation would be 13.8
GWh. The project energy would be used

" by the Applicant at its water treatment

plants-and excess energy would be sold
to Alabama Power Company. The dam
is owned by the City of Tuscaloosa,
Alabama.

k. This notice also consists of the
following standard paragraphs: AS, A7,
A9, B, C, & D2. ,

1. Proposed Scope of Studies Under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based

on results of these studies Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $20,000.

2 a. Type of Application: Preliminary
Permit.

b. Project No.: 9835-000.

c. Date Filed: December 31, 1985.

_.d. Applicant: American Hydro Power
Company. :

e. Name of Project: Cowanesque.

f. Location: On the Cowanesque River
in Tioga County, Pennsylvania.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person: Mr. Peter A.
McGrath, American Hydro Power
Company, 33 Rock Hill Road, Bala
Cynwyd, PA 19004-2010, (215) 668-8143.

i. Comment Date: May 23, 1986. -

j. Description of Project: The proposed
project would utilize the existing Corps
of Engineers’ Cowanesque Dam and
would consist of: (1) A new concrete
intake tower structure; (2) a new 8-foot-
diameter, 950-foot-long steel penstock;
(3) five new generating units, supported
on concrete thrust blocks, with a total

installed generating capacity of 2,661

kW; (4) a new 40-foot-wide, 100-foot-
long rip rap lined stilling basin; (5) a
new transmission line, 2,000 feet long;
and (8) appurtenant facilities. The
Applicant estimates the average annual
generation would be 7,855,000 kWh.

k. Purpose of Project: Project power
would be sold to the Pennsylvania
Electric Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a ,
preliminary permit for a period of 18
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project

‘power potential. Depending upon the

outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $50,000.

3 a. Type of Application: Preliminary
Permit.

b. Project No.: 9751-000.

c. Date Filed: December 27, 1985.

d. Applicant: Taft Hydropower, Inc.

e. Name of Project: Wegatchie Hydro
Power Project.
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f. Location: On the Oswegatchie River
near the Town of Rossie, St. Lawrence
County, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person:

Mr. Lawrence R. Taft, 10315
Caughdenoy Rd., Central Square, NY
13036, (315) 437-2547.

“Mr. Neal F. Dunlevy, Stetson Dale
Engineering PC, 185 Genesee St.,
Utica, NY 13501, (315) 797-5800.

i. Comment Date: May 23, 1986.

j- Description of Project: The proposed
project would consist of: (1) Two
proposed diversion structures, the
reconstructed upstream structure will be
a concrete weir less than four feet high
and 28 feet wide, the downstream ‘
structure will be a fabricated steel crest
gate with concrete abutments
approximately 10 feet high and 85 feet
wide; (2) a proposed 35 acre
impoundment which will extend
approximately 2,000 feet upstream and
have an average depth of 8 feet with a-
surface elevation of 346 msl; (3) a
proposed intake canal 35 feet wide, 10
feet.deep, and 400 feet long; (4) a

- proposed reinforced concrete flume 30

- feet wide and 40 feet long containing

two 500 kW bulb turbine-generators for

a total capacity of 1,000 kW; (5) a
" proposed tailrace 30 feet wide, 8 feet
deep, and 30 feet long; (6) a proposed
13.2-kV transmission line approximately
100 feet long; and (7) appurtenant
facilities. The Applicant estimates that
the average annual energy generation
would be 5.0 GWh. The project power
would be sold to Niagara Mchawk
Power Corporation. The dam is owned
by James O'Hara, Antwerp, New York.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope under this Permit: A
preliminary permit, if issued, does not
authorize construction. The term of the
proposed preliminary permit is 36
months. The work proposed under the
preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a .
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $35,000.

4 a. Type of Application: Preliminary
Permit.

b. Project No.: 9745-000.

c. Date Field: December 27, 1985.

d. Applicant: Taft Hydropower, Inc.

e. Name of Project: Ludlowville
Hydro Project.

f. Location: On Salmon Creek near
Ludlowville, Tompkins County, New
York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person:

Mr. Lawrence R. Taft, 10315
Caughdenoy Rd., Central Square, NY
13036, (315) 437-2547.

Mr. Neal F. Dunlevy, Stetson Dale
Engineering PC, 185 Genesee St.,
Utica, NY 13501, (315) 797-5800.

i. Comment Date: May 189, 1986.

j. Description of Project: The
proposed project would consist of: (1) A
proposed concrete diversion structure
2.4 feet high and 50 feet longata .
breached dam site; (2) a proposed %2
acre reservoir with a storage capacity of
1.5 acre-feet at an elevation of 470 ms];
(3) a proposed 4.5 foot diameter '
penstock 100 feet long; (4) a proposed
concrete powerhouse 10 feet wide, 15
feet long, and 10 feet high housing a 450
kW generator; (5) a proposed tailrace 6
feet wide, 4 feet deep, and 50 feet long;
(6) a proposed 4.8 kV transmission line
500 feet long; and (7) appurtenant
facilities. The Applicant estimates that
the average annual energy generation
would be 2.0 GWh. The project energy
would be sold to New York State
Electric and Gas Company. The dam site
is owned by New York State
Department of Environmental
Conservation.

k. This notice also consists of the
following standard paragraphs; A5, A7,
A9, B, C, and D2.

1. Proposed Scope under this Permit:
A preliminary permit, if issued, does not
authorize construction. The term of the
proposed prehmmary permit is 36
months..The work proposed under the
preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $21,000.

5 a. Type of Application: Declaration

.of Intention.

b. Docket No: EL86—7—000

c. Date Field: October 28, 1985.

d. Applicant: Mr. Jeff P. Brisebois

e. Name of Project: Secondary Hydro
Plant L

f. Location: On an ex1st1ng dxverswn
canal off Wainiha River in Kauai Island,
Hawaii.

g. Filed Pursuant to: Section 23(b) of
the Federal Power Act, 16 U.S.C.

§§ 817(b).

h. Contact Person: Mr. Jeff P.
Brisebaois, P.O. Box 728, Hanalei, Kauai,
Hawaii 96714, (808) 826-6052.

i. Comment Date: May 21, 1986.

j- Description of Project: The
proposed run-of-the-river project would
consist of: (1) A 7.5-foot-high, 17.5-foot-
long diversion dam; (2) a 7.5-foot-long,
48-inch-diameter penstock; (3) a
powerhouse containing a single
generating unit with a rated capacity of
150 kW, operating under a head of 14
feet; (4) a short 480 volt transmission
line connecting with Kauai Electric
Company's (KEC) existing transmission
line; and (5) appurtenant facilities.
Applicant estimates the average annual
generation to be 1.07 MWh which will
be sold to KEC.

The Applicant requests that the
Commission investigate and determine
if there is, pursuant to the Federal Power
Act, Section 23(b), federal jurisdiction
for the project. The Applicant asserts
that the Commission lacks jurisdiction
for these reasons: (1) The project is not -
located on a navigable water of the
United States; (2) does not occupy lands
of the United States or utilize surplus
water or water power from a
government dam; and (3) the electricity
produced and sold to a public utility in
Hawaii does not feed into an interstate

- grid.

k. This notice also consists of the
following standard paragraphs: B, C,
and D2,

6 a. Type of Application: Preliminary

Permit.

b. Project No.: 9752-000.

c. Date Filed: December 27, 1985.

d. Applicant: Taft Hydropower, Inc.

e. Name of Project: Ives Hollow Hydro

Power Project.

f. Location: On Spruce Creek near
Salisbury, Herkimer County, New York.
g. Filed Pursuant to: Federal Power

Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person:

Mr. Lawrence R. Taft, 10315 .
Caughdenoy Rd., Central Square, NY
13036, (315) 437-2547.

Mr. Neal F. Dunlevy, Stetson Dale
Engineering PC, 185 Genesee St.,
Utica, NY 13501, (315) 797-5800.

i. Comment Date: May 19, 1986.

j- Description of Project: The proposed
project would consist of: (1)
Reestablishment of two small concrete
weirs less than 15 feet wide and less
than 4 feet high; (2) a proposed
impoundment less than a tenth of an
acre with a storage capacity of less than
one-half acre-foot at an elevation of
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1,130 msl; (3) a proposed penstock 5 feet
in diameter and 150 feet long; (4) a
proposed reinforced concrete
powerhouse 20 feet by 20 feet housing a
300-kW generator; (5) a proposed
tailrace 15 feet wide, 6 feet deep, and
100 feet long; (6) a proposed 13.8-kV -
transmission line 100 feet long; and (7)
appurtenant facilities. The Applicant
estimates that the average annual
energy generation would be 1.5 GWh.
The project energy would be sold to
Niagara Mohawk Power Corporation.
The dam is owned by Mark J. Harris,
Little Falls, New York.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope under this Permit: A -
preliminary permit, if issued, does not
authorize construction. The term of the
proposed preliminary permit is 36
months. The work proposed under the
preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of application for license to
construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $12,000.

7 a. Type of Application: Perliminary
Permit.

b. Project No.: 9748-000.

c. Date Filed: December 27, 1985.

d. Applicant: Taft Hydropower, Inc.

e. Name of Project: Salisbury Center
Hydro Power Project.

f. Location: On Spruce Creek near
Salisbury, Herkimer County, New York.
g. Filed Pursuant to: Federal Power

Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person:

Mr. Lawrence R. Taft, 10315
Caughdenoy Rd., Central Square, NY
13036, (315) 437-2547. ‘

Mr. Neal F. Dunlevy, Stetson Dale
Engineering PC, 185 Genesee St.,

. Utica, NY 13501, (315) 797-5800.

i. Comment Date: May 19, 1986.

j. Description of Project: The proposed
project would consist of: (1) A proposed
crest gate diversion dam 50 feet wide
and 8 feet high; (2) a proposed reservoir
with a surface area under 10 acres with
40 acre-feet of storage at an elevation of
1,066 msl; (3) a proposed intake structure
10 feet in each dimension; (4) a proposed
penstock 5 feet in diameter and 1,500
feet long; (5) a proposed reinforced
concrete powerhouse 20 feet by 20 feet’
. housing two 700-kW generators for a
total capacity of 1,400 kW; (6) a
proposed tailrace channel 20 feet wide,

6 feet deep, and 30 feet long; (7) a
proposed 13.8 kV transmission line 500
feet long; and (8) appurtenant facilities.
The Applicant estimates that the
average annual energy generation would
be 6.0 GWh. The project energy would
be sold to Niagara Mochawk Power
Corporation.

k. This notice also, consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope under this Permit: A’

preliminary permit, if issued, does not
authorize construction. The term of the
proposed preliminary permit is 36
months. The work propoosed under the
preliminaray permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of application for license to
construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $55,000.

a. Type of Application: Preliminary
Permit.

b. Project No. 9876-000.

c. Date Filed: January 13, 1986.

d. Applicant: Clearwater Hydro
Associates.

e. Name of Project: Village Creek
Hydro Project. )

f. Location: On Village Creek near
Birmingham in Jefferson County, AL.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person: Mr. Hays Griswald,
Clearwater Hydro Associates, 7104 N.
Eldridge Court, Arvada, CO 80004, (303)
420-2370.

i. Comment Date: May 19, 1986.

j. Description of Project: The proposed
run-of-river project would consist of: (1)
An existing concrete gravity dam 106
feet high and 407 feet long with an ogee-
shaped side-channel spillway at the
south dam abutment 18 feet high with a
crest length of 435 feet; (2) Bayview
Lake, a reservoir 4 miles long with a
surface area of 530 acres and storage
capacity of 10,000 acre feet at surface
elevation 594 feet mean sea level; (3) a
new steel siphon penstock, 6 feet in
diameter and 300 feet long; (4) a new
powerhouse, 30 feet long and 20 feet
wide containing four 200-kW turbine-
generators for a total installed capacity
of 800 kW; (5) a new 1250-kVA
transformer and switchgear; (6) a 12.5-
kV transmission line 7,800 feet long; and
(7) other appurtenances. Applicant
estimates an average annual generation
of 4,730,400 kWh. The existing dam is

" owned by U.S. Steel Corporation.

k. Purpose of Project: Project energy
will be sold to Alabama Power
Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies Under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a

preliminary permit for a period of 18

months during which time Applicant
would investigate project design
alternatives, financial feasibility,

environmental effects of project

construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $19,500.

a. Type of Application: Preliminary
Permit.

b. Project No. 9578-000.

c. Date Filed: November 1, 1985.

d. Applicant: Clermont Associates.

" e. Name of Project: East Fork.

f. Location: East Fork of the Little
Miami River, Clermont County, Ohio.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. Jordon R.
Walker, Clermont Associates, 484 East
300 North, Manti, UT 84642, (801) 835~
0202.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would utilize the existing East
Fork Dam, owned and operated by the
U.S. Army Corps of Engineers, and
would consist of: (1) A reinforced
concrete, multi-level intake structure; (2)
a tunnel and penstock; (3) a reinforced
concrete powerhouse 60 feet wide and
100 feet long enclosing turbine/
generators of 8 MW capacity; (4) a
tailrace channel; (5) a 138 kV
transmission line 1000 feet long; and (6)
appurtenant facilities.

The estimated annual energy
production is 42 million kWh. The net
hydraulic head is 88 feet. Project power
would be sold to Cincinnati Gas &
Electric Company. .

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit -
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
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would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $45,000.

10 a. Type of Application: Major
License.

b. Project No.: 7076~002.

¢. Date Filed: April 26, 1985 as
supplemented.

d. Applicant: Northern Wasco County
People’s Utility District.

e. Name of Project: Dalles Dam North
Fishway Hydroelectric.

f. Location: On Columbia River, at the
Corps of Engineers’ existing Dalles River
Dam near Dalles, in Klickitat County,
Washington on lands of the United
States administered by the Corps of
Engineers.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r).

h. Contact Person: Mr. Harold E.
Haake, Northern Wasco County
People’s Utility District, P.O. Box 621,
The Dalles, OR 97058, (503) 296-2227.

i. Comment Date: May 19, 1986.

j. Description of Project: The proposed
project is located at the north end of the
Corps’ of Engineers’ existing Dalles
Dam, on the auxiliary water supply
system to the north fishway ladder. The
project would consist of: (1) A 210-foot-
long, 20-foot-wide rectangular concrete
intake channel; (2) a 10-foot-diameter,
85-foot-long steel penstock; (3) a 35-foot
by 64-foot powerhouse containing one
generating unit with an installed
capacity of 4200 kW at a design head of
80 feet; and (4) a 3-mile-long, 12.5-kV
tranmission line connecting to the
Applicant’s existing Lambert Substation.
The estimated project cost, in 1984
dollars, is 7.94 million dollars. The
project would produce 32.3 million kWh
of average annual energy.

k. Purpose of Project: The project
power will be used directly by the
Applicant or will be sold.

1. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D1.

11 a. Type of Application: Preliminary
Permit. )

b. Project No.: P-9673--000.

c. Date Filed: December 5, 1985.

d. Applicant: WV Hydro Corps.

e. Name of Project: Woods Project.

f. Location: On the Elk River near
Tullahoma in Franklin County, TN.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. James B. Price,
President, WV Hydro Corp., 120
Calumet Court, Aiken, SC 29802, (803)
648-0276.

i. Comment Date: May 19, 1986

j. Description of Project: The proposed
run-of-river project would utilize the
existing U.S. Air Force Woods Reservoir
and Dam and would consist of: (1) A
new intake structure; (2) a new 7.5-foot-
diameter penstock, 450 feet long; (3) a
new powerhouse containing a 1,500-kW
turbine generator unit; (4) a new
tailrace; (5) a new switchyard; (6) a new
44-kV transmission line, 1,500 feet long;
and (7) other appurtenances. Applicant
estimates average annual generation to
be 6,000,000 kWh.

k. Purpose of Project: Pro;ect energy
would be sold to the Tennessee Valley
Authority.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, D2

12 a. Type of Application: Preliminary
Permit. :

b. Project No.: 9883-000.

c. Date Filed: January 24, 1986.

d. Applicant: Weyerhaeuser
Company.

e. Name of Project: Black Canyon.

f. Location; On the North Fork
Snoqualmie River in Sec. 24 & 25, T24N,
R8E, near North Bend in King County,
Washington.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. Robert A.
Anderson, Western Area Manager,
Weyerhaeuser Company, Tacoma, WA
98477, (206) 924-5333.

i. Comment Date: May 19, 1986.

j- Description of Project: The proposed
project would consist of: (1) A 23-foot-
high diversion dam at elevation 961 feet;
(2) & 10-foot-diameter power tunnel with
a vertlcal shaft 340 feet deep and a
horizontal length of 7,870 feet; (3) a 10-

foot diameter penstock originating at the

tunnel portal; (4) a powerhouse
containing one generating unit with a
capacity of 25 NW; (5) a 60-foot-long
tailrace; and (6) a 1,950-foot-long
Jtransmisgsion line. A license application
“for Project No. 5926-002 has been filed
by the City of Bellevue for a multi-
purpose dam on the North Fork ~
Snoqualmie at river mile 6.7. The
question of potential competition
between that project and the project
being proposed was resolved in a joint
Weyerhaeuser Company, City of
Bellevue letter dated September 21,
1982. Only the water released from that
upstream project (City of Bellevue
Project No. 5926-002) will be utilized for
this proposed project. Applicant
estimates the average annual energy
production to be 120,400 MWh.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental

feasibility studies and prepare an FERC
license application at a cost of $225,000.
No new roads would be constructed or

drilling conducted during the feasibility
study.

k. Purpose of Project: The power
produced is proposed to be sold to the
local power company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

13 a. Type of Application: Preliminary
Permit. -

b. Project No.: 9889-000.

c. Date Filed: January 29, 1986.

d. Applicant: Davenport Associates. -

e. Name of Project: Mississippi Lock &
Dam No. 15.

f. Location: On the Mississippi River
in Rock Island County, Illinois and Scott -
County, lowa.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. J. Kirk Rector,
Davenport Associates, 5041 S. Boabab
Drive, Salt Lake City, Utah 84117, (801)
272-2030.

i. Comment Date: May 19, 1986.

j. Description of Project: The proposed
project would utilize the U.S. Army
Corps of Engineers Mississippi Lock and
Dam No. 15, having a dam water surface
elevation of 561 feet msl and would
consist of: (1) Four new steel penstocks
each 60 feet long and 18 feet in diameter;
(2) a new concrete powerhouse 180 feet -
by 140 feet containing 4 turbine/
generator units having a total installed
capacity of 28 MW operating at 16 feet
of hydraulic head; (3) a new rock
tailrace approximately 100 feet long and
200 feet wide; (4) a new 1.5-mile 69-kV
transmission line; and (5) appurtenant
facilities. The Applicant estimates the
average annual energy production to be
170 GWh.

k. Purpose of Project: The Applicant
intends to sell the power generated at
the proposed facility to the Iowa-lilinois
Gas and Electric Company.

1. This notice also consists of the
following standards paragraphs: A5, A7,
A9, B, C&Dz.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
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Applicant estimates that the cost of the
studies under permit would be $155,000.

14 a. Type of Application: Preliminary
Permit.

b. Project No.: 9725-000.

c. Date Filed: December 26, 1985.

d. Applicant: Birch Power Company.

e. Name of Project: Blackfoot Canyon.

f. Location: On lands administered by
the Bureau of Land Management, on the
Blackfoot River, in Bingham County,
Idaho. Township 3 S, Range 38 E.

g. File Pursuant to: Federal Power Act,
16 U.S.C. §§ 791(a)-825(r).

h. Contact Person: Mr. Ted S.
Sorenson, 550 Linden Drive, Idaho Falls,
1D 83401, (208) 522-8069.

i. Comment Date: May 19, 1986.

j. Description of Project: The proposed
project would consist of: (1) A 10-foot-
high embankment dam at elevation 5,090
feet; (2) an 8,200-foot-long, 96-inch-
diameter pipeline; (3) a powerhouse
containing 2 generating units with a
combined capacity of 9.9 MW and an
average annual generation of 36,000
MWh; and (4) a 5.0-mile-long
transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 24 months during which it would
conduct engineering and environmental
feasibility studies and prepare a FERC
license application at a cost of $45,000.
No new roads would be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project: Project power
would be sold to Utah Power and Light. -

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

15 a. Type of Application: Preliminary
Permit.

b. Project No.: 9588~000.

c. Date Filed: November 1, 1985.

d. Applicant: Elk Refuge Preservation
Group.

e. Name of Pro;ect Jackson Pipeline.

f. Location: On Flat Creek, a tributary
of the Gros Vent River near Jackson,
Teton County, Wyoming. -

g. File Pursuant to: Federal Power Act,
16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. Louis
Rosenman, Suite 1100, 1333 New
Hampshire Ave. NW., Washington, DC
20036, (202) 783-2100.

i. Comment Date: May 23, 1986.

j- Description of Project: The proposed
project would consist of: (1) An existing
20-foot-high diversion dam at elevation
6,385 feet; (2) an existing 4,251-foot-long
penstock; {3) a power house containing
one generating unit with a rated
capacity of 1,425 kW; and (4)-a 30,800-
foot-long transmission line. Applicant

estimates the average annual energy

_production to be 42 GWh.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit fora
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare a FERC
license application at a cost of $145,000.
No new roads wauld be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Pro;ect The proposed
power produced is to be sold to the local
power company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

16 a. Type of Applicatoin: Preliminary
Permit.

b. Project No: 9552—000.

c. Date Filed: October 24, 1985.

d. Applicant: Deferiet Corporation.

e. Name of Project: Champion.

f. Location: Black River, Jefferson
County, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. Paul }. Elston,
420 Lexington Avenue, Suite 440, New
York, NY 10170; (212) 986-0440.

i. Comment Date: May 14, 1986.

j. Description of Project: The proposed
project would develop the unutilized
capacity at the licensed Black River
Project No. 2569, which includes: (1) An
existing Ambursen concrete dam 522
feet long and 18 feet high; and (2) an
existing impoundment 70 acres in
surface area with a storage capacity of
650 acre-feet at a normal maximum
surface elevation of 659 feet mean sea
level. The proposed project would
consist of: (1) A proposed intake/
powerhouse structure of reinforced
concrete, 100 feet long and 80 feet wide;
(2) a proposed excavated intake channel

" 220 feet long, 80 feet wide, and 30 feet

deep; (3) two proposed turbine/
generator units of 2.35 MW capacity
each; (4) a proposed 23 kV transmission
line 1600 feet long; and (5} appurtenant
facitities.

‘The estimated annual energy
production is 9,000,000 kWh. The net
hydraulic head is 19 feet. Project power
would be sold to Niagara Mohawk
Power Corporation. The dam is owned
by Niagara Mohawk Power Corporation.

k. This notice also consists of the
following standard paragraphs: A5, A7,
B, G, and D2.

1. Proposed Scope of Studies under
Permit: a preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include -
economic analysis, preparation of

preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $160,000.

17. a. Type of Application: Preliminary
Permit.

b. Project No: 9557-000.

c. Date Filed: October 24, 1985.

d. Applicant: Black River Hydro
Corporation.

e. Name of Project: North Black
River.

f. Location: Black River, Jefferson
County, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r)-

h. Contact Person: Mr. Paul J.

Elston, 420 Lexington Avenue, Suite 440,
New York, NY 10170, (212) 986-0440.

i. Comment Date: May 14, 1986.

j. Description of Project: The
proposed project would develop the
unutilized capacity at the licensed Black
River Project No. 2569, which includes:
(1) An existing concrete gravity dam, 295 .
feet long and 25 feet high, a section of
which is to be demolished; and (2) an

~ existing impoundment 25 acres in

surface area with a storage capacny of
320 acre-feet at a normal maximum
surface elevation of 534 feet mean sea -
level. The proposed project would
consist of : {1) A proposed reinforced
concrete intake/power-house structure
100 feet long and 80 feet wide; {2) a
proposed excavated intake channel 170
feet long, 80 feet wide, and 30 feet deep:;
(3) two proposed turbine/generators of
2.8 MW capacity each; (4) a proposed 23
kV transmission line 250 feet long; and
(5) appurtenant facilities.

The estimated annual energy
production is 12,000,000 kWh. The net
hydraulic head is 19 feet. Project Power
would be sold to Niagara Mohawk
Power Corporation. The dam is owned
by Niagara Mohawk Power Corporation.

k. This notice also Tonsists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 86months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on resulis of these studies Applicant
would decide whether to proceed with
more detailed studies and the
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preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $160,000.

18 a. Type of Application: Preliminary
Permit.

b. Project No.: 9714-000.

c. Date Filed: December 23, 1985.

d. Applicant: Mr. Franklin Springer.

_e. Name of Project: Springer Hydro
Development No. 2.

f. Location: On McFadden, Morrison,
and Pine Creeks, tributaries of the
Arkansas River, near Buena Vista, in
Chaffee County, Colorado.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person:

Mr. Franklin Springer, Route 1, Box 380,

Buena Vista, CO 81211, (303) 395-2364.
Mr. Karl F.Kumli III, Attorney at Law,

P.O. Box 2279, Boulder, CO 80308,

(303) 440-0075.

i. Comment Date: May 14, 1986. .

j. Description of Project: The proposed
project would consist of: (1) An existing
headgate on an open ditch structure
originating at Pine Creek at elevation
9,760 feet msl; (2) the existing 1.2-mile-

_ long Anderson Ditch; (3) a proposed 1.2-
mile-long pipeline intersecting the
‘Anderson Ditch at elevation 9,600 feet
msl; (4) a 20-inch-diameter, 3,500-foot-

- long penstock intersecting the pipeline
at a point which is 2,000 feet south of the
north line and 1,200 feet east of the west
line of Section 33, T12S, R79W, 6th P.M,,
Harvard Lakes Quadrangle; (5) a 10-
foot-high, 20-foot-long, 8-foot-wide
powerhouse containing a single impeller
pump-generator unit with an installed
capacity of 90 kW, operating under a
head of 640 to 800 feet and a hydraulic
capacity of 10 cfs, and producing an
estimated average annual generation of
613,000 kWh; a 24-inch-diameter, 125-
foot-long pipe tailrace discharging water
to McFadden Creek at elevation 8,800
feet msl; and (7) a 1,050-foot-long, 480
volt transmission line interconnecting
the project to an existing Colorado-Ute
Electric Association, Inc. line. Project
power would be located sold to
Colorado-Ute Electric Association, Inc. -
The project would be located in private
and San Isabel National Forest lands in
Sections 28 and 33, T12S, R79W, 6th
P.M., Harvard Lakes Quadrangle.

A preliminary permit, if issued, does
not authorize construction. Applicant
seeks issuance of a preliminary permit
to investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant

would decide whether to proceed with
an application for development.
Applicant estimates that the cost of the
studies under permit would be $5,000.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2,

19 a. Type of Application: Preliminary
Permit.

b. Project No: 9564~000

c. Date Filed: October 30, 1985.

d. Applicant: Norwood Hydro
Corporation.

e. Name of Project: West Norwood.

f. Location: Raquette River, St.
Lawrence County, New York.

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C. §791(a)-825(r).

h. Contact Person: Mr. Paul |. Elston,
420 Lexington Avenue, Suite 440, New
York, New York 10170, (212) 986-0440.

i. Comment-Date: May 16, 1986.

j. Description of Project: The proposed
project would develop the unutilized
capacity at the licensed Raquette River
Project No. 2330 which includes (1) An
existing concrete gravity dam 188 feet
long and 23 feet high; and (2) an existing
impoundment 350 acres in surface area
with a storage capacity of 4000 acre-feet
at a normal maximum surface elevation
of 327 feet mean sea level. The proposed
project would consist of: (1) A proposed
reinforced concrete intake/powerhouse
structure 110 feet long and 70 feet wide;
(2) a proposed excavated intake channel
180 feet long, 110 feet wide, and 30 feet
deep; (3) two proposed turbine/
generator units of 2.2 MW capacity
each: (4) a proposed 23 kV transmission
line 650 feet long; and (5) appurtenant
facilities.

The estimated annual energy
production is 5,000,000 kWh. The net
hydraulic head is 19 feet. Project power
would be sold to Niagara Mohawk
Power Corporation. The owner of the
dam is Niagara Mohawk Power
Corporation.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2,

1. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts, Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $160,000.

20 a.Type of Application: Preliminary
Permit.

b. Project No: 9593-000.

¢. Date Filed: November 1, 1985.

d. Applicant: Pollock City
Conservationists.

e. Name of Project: Upper Hat Creek.

f. Location: On lands administered by
the Bureau of Land Management on Hat
Creek, in Idaho County, Idaho.
Township 23 N, Range 1 E.

" g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. §§791(a}-825(r).

h. Contact Person: Louis Rosenman,
LeBoef, Lamb, Lieby, McRae, Suite 1100,
1333 New Hampshire Avenue,
Washington, DC 20036, (202) 783-2100.

i. Comment Date: May 16, 1986.

j. Description of Project: The proposed
project would consist of: (1} A 8-foot-
high diversion dam at elevation 5,200
feet; (2) a 12,000-foot-long, 20-inch-
diameter penstock; (3) a powerhouse
containing one generating unit with a
capacity of 3491 kW and an average
annual generation of 7.41 GWh; and (4)
a 3,500-foot-long transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application at a cost of 145,000.
No new roads would be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project: Project power
would be sold.

1. This notice also consists of the’
following standard paragraphs A5, A7,
A9, B, C and D2.

Standard Paragraphs

A3. Development Application—Any
qualified development applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, a competing
development application, or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person to file the
competing development application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice.

A4. Development Application—Public
notice of the filing of the initial
development application, which has )
already been given, established the due
date for filing competing applications or
notices of intent. In accordance with the
Commission’s regulations, any
competing development appllcahons or
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notices of intent to file competing
development applications, must be filed
in response to and in compliance with
the public notice of the initial
development application. No competing
applications or notices of intent may be
filed in response to this notice.

AS5. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36 (1985)).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application.

A competing preliminary permit

“application must conform with 18 CFR
4.30(b)(1) and {9) and 4.36.

A7. Preliminary Permit—Any
qualified development applicant
desiring to file a competing development
application must submit to the
Commission, on or before the specified
comment date for the particular
application, either a competing
development application or a notice of
intent to file such an application.
Submission of a timely notice of intent
to file a development application allows
an interested person to file the
competing application no later than 120
days after the specified comment date
for the particular application.

A competing license application must
conform with 18 CFR 4.30(b)(1) and (9)
and 4.36.

AB. Preliminary Permit—Public notice
of the filing of the initial preliminary
permit application, which has already
been given, established the due date for
filing competing preliminary permit and
development applications or notices of
intent. Any competing preliminary
permit or development application, or
notice of intent to file a competing
preliminary permit or development
application, must be filed in response to
and in compliance with the public notice
of the initial preliminary permit
application. No competing applications
or notices of intent to file competing
applications may be filed in response to
this notice.

A competing license application must
conform with 18 CFR 4.30(b)(1) and (8}

_and 4.36.

A9. Notice of intent—A notice of
intent must specify the exact name,
business address, and telephone number
of the prospective applicant, include an
unequivocal statement of intent to
submit, if such an application may be

filed, either (1) a preliminary permit
application or (2) a development
application {specify which type of
application), and be served on the
applicant{s) named in this public notice.
B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR §§385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission's Rules may become a

party to the proceeding. Any comments,

protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST" or "MOTION TO
INTERVENE", as applicable, and the.
Project Number of the particular
application to which the filing is in
response. Any of the above named
documents must be filed by providing
the original and the number of copies
required by the Commission’s
regulations to: Kenneth F. Plumb,

‘Secretary, Federal Energy Regulatory

Commission, 825 North Capitol Street,
NE., Washington, DC 20426. An
additional copy must be sent to: Mr.
Fred E. Springer, Director, Division of
Project Management, Federal Energy
Regulatory Commission, Room 203-RB,
at the above address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

D1. Agency Comments—Federal,
State, and local agencies that receive
this notice through direct mailing from
the Commission are requested to
provide comments pursuant to the
Federal Power Act, the Fish and
Wildlife Coordination Act, the
Endangered Species Act, the National

. Historic Preservation Act, the Historical

and Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does

not file comments with the Commission
within the time set for filing comments,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

D2. Agency Comments—Federal,
State, and local agencies are invited to
file comments on the described
application. (A copy of the application
may be obtained by agencies directly
from the Applicant.) If an agency does
nto file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must be
sent to the, Applicant’s representatives.

D3a. Agency Comments—The U.S.
Fish and Wildlife Service and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
Section 408 of the Energy Security Act of
1980, to file within 60 days from the date
of issuance of this notice appropriate
terms and conditions to protect any fish
and wildlife resources or to otherwise
carry out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter. If an agency does not file terms
and conditions within this time period,
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

D3b. Agency Comments—The U.S.
Fish and Wildlife Service and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
section 30 of the Federal Power Act, to
file within 45 days from the date of
issuance of this notice appropriate terms
and conditions to protect any fish and
wildlife resources or otherwise carry out
the provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
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agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide comments they
. may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 45 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

Dated: April 7, 1986.
Kenneth F. Plumb,
- Secretary.
{FR Doc. 86-8061 Filed 4-9-86; 8:45 am)
BILLING CODE 6717-01-M

(Project No. 2100~029 et al.]

Hydroelectric Applications (State of
California Dept. of Water Resources
et al.); Application Filed With the
Commission

Take notice that the following
hydroelectric applications have been
filed with the Federal Energy Regulatory
Commission and are available for public
inspection:

a. Type of Applxcatlon Amendment of
License.

b. Project No.: 2100-029.

c. Date Filed: January 15, 1986.

d. Applicant: State of California
Department of Water Resources.

e. Name of Project: Feather River
Project.

f. Location: On the Feather RlVEI‘ in °
Butte County, California. "

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contract Person: Mr. Viju Patel,
Chief, Energy Division, Department of
Water Resources, P.O. Box 388,
Sacramento, CA 95802, (916) 445-6687.

i. Comment Date: May 19, 1986.

j- Description of the Proposed Action:
Applicant requests removel of an
unconstructed 800-foot-long, 12-kV
transmisgion line from its license for
Project No. 2100. The unconstructed
transmission line would have connected
the project's Thermalito Diversion Dam
Powerplant (currently under
construction) with an existing Pacific
Gas and Electric Company line.
Applicant further requests authorization
to construct two underground, 15-kV
transmission lines, 3.9-mile-long and 1.1-
mile-long, connecting the Thermalito
Diversion Dam Powerplant with the
Applicant’s existing upstream Edward
Hyatt Switchyard and the downstream

Feather River Fish Hatchery,
respectively.
k. This notice also consists of the

following standard paragraphs: B and C.

2 a. Type of Application: Transfer of
Major License.

b. Project No.: 2251-001.

c. Date Filed: November 22, 1985.

d. Applicant: New England Fish
Company (licensee) and Prince William
Sound Aquaculture Corporation
(transferee).

e. Name of Project: San Juan Lake and
Creek.

f. Location: On San ]uan Lake and
Creek on Evans Island in Prince William
Sound near Cordova, Alaska partlally
on lands of the United States in the
Chugach National Forest.

g. Filed Pursuant to: Federal Power
act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Brian . Allee,
President, Prince William Scund
Aquaculture Corporation, P.O. Box 1110,
Cordova, Alaska 99574 and Mr. Sam
Rubinstein, Trustee, New England Fish
Company, Pier 89, Seattle, Washington
98119. |

i. Comment Date: May 27, 1986.

j. Description of Transfer: On
November 22, 1985, New England Fish
Company (licensee) and Prince William
Sound Aquaculture Corporation
(transferee), filed a‘joint application for
transfer of major license for the San
Juan Lake and Creek Project No. 2251.

The purpose of the proposed transfer
of the license is to facilitate the
rehabilitation of the San Juan Lake and
Creek Project which was originally
licensed on May 8, 1959, and has been
inoperative since 1980. The transferee
intends to comply fully with the
conditions of the license.

The transferee is a private, nonprofit
corporation, organized under the laws of
the State of Alaska, and domesticated in
the State of Alaska. The transferee
submits that it will comply with all
applicable laws of the State of Alaska
as required by section 9(b) of the .
Federal Power Act.

k. This notice also consists of the
following standard paragraphs: B and C.
3 a. Type of Application: Transfer of

License.

b. Project No: 3240-004.

c. Date Filed: March 5, 1986.

d. Applicant: Briar Hydro Associates
and New Hampshire Water Resources
Board.

e. Name of Project: Rolfe Canal
Project.

“f. Location: On the Contoocook River
in Merrimack County, New Hampshire.
g. Filed Pursuant to: Federal Power

Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. David B. Ward,
1000 Potomac Ave., Suite 402,
Washington, DC 20007, (202} 298-€910.

i. Comment Date: May 21, 1986.

j. Description of Proposed Transfer:
On December 5, 1984, a license was
issued to Briar Hydro Associates
(licensee), to construct, operate, and
maintain, the Rolfe Canal Project No.
3240. The licensee intends to add the
New Hampshire Water Resources Board
as a co-licensee in order to facilitate the
operation of project. The licensee has
complied with the terms and conditions
of the license. Construction of the
project has not begun. The Transferee
has agreed to accept all the terms and
conditions of the license and the
requirements of the Federal Power Act
and to be bound by it as it it would the
original licensee.

k. This notice also consists of the
following standard paragraphs: B and C.

4 a. Type of Application: Prehmmary
Permit.

b. Project No.: 9533-000.

c. Date Filed: October 9, 1985.

d. Applicant: Duck River Renovatxon
Hydro Partners.

e. Name of Pro;ect Old Columbia
Dam.

f. Location: On the Duck River near
Columbia, Maury County, Tennessee.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a})-825(r).

h. Contact Person: Mr. Louis
Rosenman, LeBoeuf, Lamb, Leiby, and
McCrae, 1333 New Hampshire Ave.,
NW, Suite 1100, Washington, DC 20038,
(202) 457~7500.

i. Comment Date: May 19, 1986. ~

j. Competing Application: Project No.
9499-000. Date Filed: October 1, 1985. .
Competing Due Date: May 22, 1986.

k. Description of Project: The
proposed project would consist of: (1)
An existing dam approximately 572 feet
long and 22 feet high; (2) an existing 15-
acre reservoir with a storage capacity of
20 acre-feet at a surface elevation of 673
msl; (3) an existing masonry powerhouse
approximately 100 feet by 110 feet
housing a proposed 730-kW generator;
{4) a proposed 12.5-kV transmission line
approximately 450 feet long; and (5)
appurtenant facilities. The Applicant
estimates that the average annual
energy generation would be 4.4 GWh.
All project energy would be sold to the
City of Columbia or the TVA. The dam
is owned by the City of Columbia,
Tennessee.

1. This notice also consists of the
following standard paragraphs: A8, B, C,
and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not autherize construction. The
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term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to.proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $145,000.

5 a. Type of Application: Preliminary
Permit.

b. Project No.: 9928-000.

c. Date Filed: March 3, 1986.

d. Applicant: WV Hydro Corp.

e. Name of Project: Bailey.

f. Location: Guyandotte River, Mingo
and Wyoming Counties, West Virginia.
g. Filed Pursuant to: Federal Power

Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. James B. Price,
WYV Hydro Corporation, 120 Calumet
Ct., Aiken, SC 29801, (803) 648-0276.

i. Comment Date: May 23, 1986.

j- Competing Application: Project No.
9950. Date Filed: March 21, 1986.

k. Description of Project: The
proposed project would use the existing
R.D. Bailey Dam and Lake, owned and
operated by the U.S. Army Corps of
Engineers, and would consist of: (1) A
new 2,400-foot-long penstock 8 feet in
diameter; (2} a concrete powerhouse
approximately 40 feet wide and 47 feet
long: (3) two new turbine-generators of
3.5-MW capacity each; (4) a new 138-kV
transmission line 5.8 miles in length; and
(5) appurtenant facilities.

The estimated annual energy
production is 35 million kWh. The
hydraulic head is 125 feet. Project power
would be sold to Virginia Power
Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2,

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $100,000.

6 a. Type of Application: Minor
License.

b. Project No: 9319-000.

c. Date Filed: July 2, 1985.

d. Applicant: Keith and Marilyn
Peterson. .

e. Name of Project: Circle Arrow.

f. Location: On Clearwater River in
Missoula County, Montana near the
town of Sealey Lake T17N R15W
Section 8.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. John W. Kraft,
Dextor Horton Building, Suite 1190,
Seattle, Washington 98104, (206) 622~
6810; Keith & Marilyn Peterson, 2615—
43rd St., West, Seattle, Washington
98199, (206) 285-4488.

i. Comment Date: May 23, 1986.

j- Description of Project: The proposed
project would consist of: (1) The existing
7-foot-high, 53-foot-long Lake Inez Fish
Barrier at elevation 4,017 feet; (2) four
generating units mounted on the
northeast side of the existing Barrier
with a total rated capacity of 160 kW,
producing an estimated average annual
energy output of 775,000 KWh; (3) a
tailrace discharging project flows into
the Clearwater River; and (4} a 1,000-
foot-iong, 24.9-kV transmission line tying
into a Missoula Electric Cooperative line
at Benedict Creek.

The estimated cost of the project in
1985 dollars-is $286,000.

k. Purpose of Project: Project power
would be sold to Missoula Electric
Cooperative.

1. This notice also consists of the
following standard paragraphs: A3, A9,
B. C, and D1.

7 a. Type of Application: Major
License.

b. Project No.: 5222-003.

c. Date Filed: November 29, 1985.

d. Applicant: South Sutter Water
District.

e. Name of Project: Garden Bar Dam
and Reservoir Water Power Project.

f. Location: On Bear River partly on
U.S. lands managed by the Bureau of
Land Management in Placer and Nevada
Counties, California:

. Sections ‘| Township | Range
24 @nd 25t T14N R6E.
19, 29, 30, 31, 32, 33, 34 and 35...| T14N R7E.
3,4.5and 6. T13N R7E
. MDMB.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791{a)-825(r).

h. Contact Person: Mr. Robert L.
Melton, General Manager, South Sutter
Water District, 2464 Pacific Avenue,
Trowbridge, CA 85659, (916) 656-2243; -
Mr. W. Wesley Jopson, President, Board
of Directors, South Sutter Water District,
2464 Pacific Avenue, Trowbridge, CA
95659.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would consist of: (1) A 332-foot-
high, 2,200-foot-long earth and rockfill
main dam at elevation 627.5 feet; (2) a
75-foot-high, 1,500-foot-long earth and
rockfill dike, approximately 3,500 feet
northwest of the main dam, at elevation
627.5; (3) a 105-foot-high, 1,750-foot-long
earth and rockfill dike, approximately
6,700 feet north of the main dam, at
elevation 627.5 feet; (4) a reservoir,
formed by the main dam and two dikes,
with gross storage capacity of 250,000
acre-feet and surface area of 2,000 acres
at elevation 612.0 feet; (5) an intake
structure, within the reservoir,
approximately 550 feet east of the south
abuttment of the main dam; (6) a 27-foot-
diameter, 1,650-foot-long power tunnel;
(7) a powerhouse to contain three
generating units with combined rated
capacity of 78,650 kW operating under a
head of 312 feet; (8) a 1.3-mile-long, 115-
kV transmission line will connect the
powerhouse with an existing Pacific Gas
and Electric Company's line north of the
project. Applicant estimates the
construction cost of the project at $161.4
million. '

k. Purpose of Project: The project’s
estimated annual generation of 107
million kWh will be sold to Sacramento
Municipal Utility District.

1. This notice also consists of the
following standard paragraphs: A3, A9,
B&C.

8 a. Type of Application: License.

b. Project No.: 9194-000.

c. Date Filed: May 16, 1985.

d. Applicant: Passaic Valley Water
Commission.

e. Name of Project: Little Falls.

f. Location: On the Passaic River in

-Passaic County, New Jersey.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791({a)-825(r).

h. Contact Person: Mr. Wendell R.
Inhoffer, General Superintendent and
Chief Engineer, Passaic Valley Water
Commission, 1525 Main Avenue, Clifton,
New Jersey 07015, (201) 772-3900.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would consist of: (1) The existing
Beatties Mill Dam, which has an overall
length of approximately 287 feet and a
maximum height of 11.5 feet; (2) the
existing 100-acre reservoir which has a
storage capacity of 300 acre-feet; (3) the
4 existing 600 kW generating units are
located in the High Service Pumping
Station, owned and operated by the
Applicant; (The powerplant is designed
to provide power to the pumping station.
The existing powerhouse was
constructed with a fifth turbine bay for

future expansion.) (4) the proposed
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installation of a 700 kW generating unit;
(5) the existing 26-foot-wide by 85-foot-
long gatehouse; (6) an existing,
approximately 75-foot-wide, 1,300-foot-
long canal; (7) a existing 12-foot-
diameter, 250-foot-long penstock; (8} an
existing penstock composed of a 100-
foot-long, 12-foot-diameter section and a
46-foot-long, 10-foot-diameter section;
(9) the existing 2.4-kV generator leads;
and (10) appurtenant facilities. The .
project would generate up to 13.4 GWh

“annually.

. k. All existing project facilities are
currently owned by: Beattie
Manufacturing Co., 242 Main Street,
Little Falls, New Jersey; and Passaic
Valley Water Commission, 1525 Main
Ave,, Clifton, New Jersey 07015.

1. Purpose of Project: The Applicant
proposes to utilize all of the power
generated at the pumping station with
no power sales proposed.

m. This notice also ¢onsists of the
following standard paragraphs: A3, A9,
B, C, and D1.

9 a. Type of Application: Preliminary
Permit.

b. Project No: 9606-000.

c. Date Filed: November 4, 1985.

d. Applicant: Burlington Energy
Development Associates.

e. Name of Project: Quequechan River.

f. Location: Quequechan River in
Bristol County, Massachusetts.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. John R.
Anderson, Burlington Energy
Development Associates, 64 Blanchard
Road, Burlington, MA 01803, (617} 229-
6103. ’

i. Comment Date: May 22, 1986.

j. Description of Project: The proposed
project would consist of: (1) An existing
25-foot-high, 20-foot-long concrete intake
structure owned by the City of Fall
River; {2) an existing reservoir with a
surface area of 1,500 acres and a storage
capacity of 7,500 acre-feet at water
surface elevation 131 feet msl; (3) an
existing 31-foot-high, 30-foot-wide, 168-
foot-long gate structure; (4) an existing
96-inch-diameter, 2,600-foot-long and a
66-inch-diameter, 1,400-foot-long
penstock; (5) a proposed powerhouse
containing a generating unit with a rated
capacity of 500 kW; and {6) a proposed
600-foot-long transmissiosn line tying
into the existing Eastern Edison
Company system. The Applicant
estimates a 1,000,000 kWh average
annual energy production.

k. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit to investigate project
design altérnatives, financial feasibility,

environmental effects of project

construction and operation, and project .

power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
sludies under permit would be $25,000.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

10 a. Type of Application: Prehmmary
Permit,

b. Project No.: 9729-000.

¢. Date Filed: December 26, 1985.

d. Applicant: City of Grand Rapids,
Michigan,

e. Name of Project: Grand Rapids
Dam.

f. Location: On the Grand River in the
City of Grand Rapids, Kent County,
Michigan.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. John E. Fisher,
Lawson-Fisher Associates, 525 West
Washington Street, South Bend, IN
46601, (219) 234-3167.

* i. Comment Date: May 21, 1986.

j. Description of Project: The proposed
project would consist of: (1) The existing
Grand Rapids Dam approximately 520
feet long and 8 feet high; (2) an existing
180-acre reservoir having a storage
capacity of 900 acre-feet at an elevation
of 606 feet MSL; (3) a new powerhouse
located on the west abutment of the
dam containing three turbine/generator
units having a total installed capacity of
1,680 kW operating at a 8 feet of -
hydraulic head; (4} a new 6,500-foct-long
12.5-kV transmission line; and (5)
appurtenant facilities. The Applicant
estimates the average annual energy
production to be 10 MWh. The
Applicant is the owner of the project
dam.

k. Purpose of Project: All project
energy would be used by the City of
Grand Rapids or sold to Consumer's
Power. ) _

1. This notice alsp consists of the
following standard paragraphs A5, A7,
A9,B,Cand D2. -

m. Proposed Scope of Studies under
permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.

-

Applicant estimates that the cost of the

studies under permit would be $66,500.

11 a. Type of Application: Preliminary
Permit.’

b. Project No: 9739-000.

c. Date Filed: December 27, 1985.

d. Applicant: Taft Hydropower, Inc.

e. Name of Project: Ashley
Hydroelectric Project.

f. Location: On Halfway Creek near
Fort Ann, Washington County, New
York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Lawrence R.
Taft, 10315 Caughdenoy Rd., Central
Square, NY 13036, (315) 437-2547; Mr.
Neal F. Dunlevy, Stetson Dale
Engineering PC, 185 Genesee St., Utica,
NY 13501, (315) 797-5800.

i. Comment Date: May 21, 1986.

j. Description of Project: The proposed
project would consist of: (1)
Reconstruction of a diversion weir 50
feet wide, and three feet high, wooden
flashboards two feet high will also be
installed; {(2) a proposed %10 acre
impoundment with less than ¥z acre-feet
of storage at a surface elevation of 196
msl; (3) a proposed 66-inch diameter
steel penstock 500 feet long; (4) a
proposed steel frame and metal
powerhouse 20 feet in length and width,
and 15 feet high housing two 500 kW
generators for a total installed capacity
of 1,000 kW; (5) a proposed excavated
tailrace; (6) a proposed 4.16 kV
transmission line 250 feet long; and (7)
appurtenant facilities. The Applicant
estimates that the average annual
energy generation would be 4.5 GWh.
The project energy would be sold to
Niagara Mohawk Power Cerporation.
The dam is owned by Niagara Mohawk
Power Corporation, Syracuse, New
York.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $40,000.

12. a. Type of Application: Preliminary
Permit.
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b. Project No: 9513-000.

c. Date Filed: September 30, 1985.

d. Applicant: Town of Winchendon,
Massachusetts.

e. Name of Project: Whitney Pond .
Dam Project.

f. Location: On the Millers River in the
Town of Winchendon, WorcesterCounty,
Massachusetts.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Kevin Paicos,
Town Manager, Town Offices, 109 Front
Street, Winchendon, MA 01475, (617)
297-0085.

i. Comment Date: May 22; 1986. .

j. Description of Project: The proposed
project would consist of: (1) An existing
562-foot-long, 25-foot-high stone
masonry gravity dam with earth
embankments; (2) a reservoir having a
surface area of 248 acres, a storage
capacity of 1,450 acre-feet, and normal
water surface elevation of 978.5 feet
m.s.l; (3) a proposed 80-foot-long, 6-foot-
diameter steel penstock; (4) a proposed
powerhouse containing one generating
unit with an installed capacity of 200
kW; (5) a proposed 20-foot-long, 2.4-kV
transmission line; (6} and appurtenant
facilities. The Applicant estimates the
average annual generation would be
695,000-kWh. The existing dam and
project facilities are owned by the
Applicant.

k. Purpose of Project: All project
energy generated would be sold to the
Massachusetts Electric Company.

1. This notice also consists of the
following standard paragraphs: A5, .A7,
A9, B, C, and D2. .

m. Proposed Socpe of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance ofa
preliminary permit for a period of 36
months, during which time the Applicant
would perform studies to determine the
feasibility of the project. Depending
upon the outcome of the studies, the
Applicant would decide whether to
proceed with an application for FERC
license. Applicant estimates the cost of
the studies under permit would be
$17,000.

13 a. Type of Application: Preliminary
Permit.

b. Project No.: 9904-000.

¢. Date Filed: February 7, 1986.

d. Applicant: Savage Rapids Hydro
Co.

e. Name of Project: Savage Rapids.

f. Location: At Savage Rapids Dam on
the Rogue river, in Josephine County,
Oregon. Township 365 and Range 5W.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Bart M. O'Keeffe,
Mutual Energy Co., Inc., 3451 Longview

Drive, Suite 130, Sacramento, CA 95660,
(916) 971~3717.

i. Comment Date: May 21, 1986.

j. Description of Project: The proposed
project would utilize the Grants Pass.
Irrigation District’s Savage dam and
reservoir and consist of: (1) The existing
28-foot-high dam; (2) the existing
reservoir with a 700-acre-foot storage
capacity and a 50-acre surface area at
pool elevation 970 feet; and (3} a
powerhouse containing two generating
units with a combined capacity of 2 MW
and an average annual generation of 52
GWh.

A preliminary permit does not
authorize construction, Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application at a cost of $300,000.
No new roads would be constructed, or
drilling conducted during the feasibility
study.

k. Purpose of Project: Project power
wouldbe sold. © -

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9,B, C,and D2.” :

14 a. Type of Application: Preliminary
Permit.

b. Project No.: 9740-000. o

¢. Date Filed: December 27, 1985.

d. Applicant: Taft Hydropower, Inc.

. e. Name of Project: Caughdenoy Lock
23 Hydro Project.

f. Location: On the Oneida River near
Clay in Onondaga and Oswego
Counties, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Lawrence R.
Taft, 10315 Caughdenoy Rd., Central
Square, NY 13036, (315) 437-2547; Mr.
Neal F. Dunlevy, Stetson Dale

. Engineering PC, 185 Genesee St., Utica,

NY 13501, {315) 797-5800. _

i. Comment Date: May 23, 1986.

j- Description of Project: The proposed
project would consist of: (1) The existing
Taintor dam at Caughdenoy and a
bypass canal and lock located 2.2 miles
south of the.dam; (2) an existing 51,200
acre impoundment with a storage
capacity of 1.14 million acre-feet at a
surface elevation of 369.9 msl; (3) a
proposed 100 kW generator to be
installed in a removable insert in the old
stone lock located adjacent to the dam;
(4) a proposed intake canal 125 feet -
wide and 200 feet long located on the
north side of the bypass canal adjacent
to Liock 23; (5) a proposed powerflume
125 feet wide, and 200 feet long housing
five 200 kW bulb turbine-generators (the
total proposed project capacity is 1,100
kW); (6) a proposed tailrace 125 feet
wide, 8 feet deep, and 300 feet long; (7) a

proposed 13.2 kV transmission line 100
feet long at the dam and a proposed 13.8
kV transmission line 4 miles long at
Lock 23; and (8) appurtenant facilities.
The Applicant estimates that the
average annual energy generation would
be 4.5 GWh. The project energy would
be sold to Niagara Mohawk Power
Corporation. The dam is owned by New
York Department of Transportation,
Division of Canals.

k. This notice also consists of the
following standard paragtaphs: A5, A7, -
A9, B, C, and D2. )

1. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies and the

" preparation of an application for license

to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $35,000.

15 a. Type of Application: Preliminary
Permit.

b. Project No.: P-9589-000.

c. Date Filed: November 1, 1985.

d. Applicant: Upper Slate Creek

- Conservationists.

e. Name of Project: Upper Slate Creek.

f. Location: In Nez Perce National
Forest on Slate Creek in Idaho County,
Idaho.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Louis Rosenman,
1333 New Hampshire Ave., Suite 1100,
Washington, DC 20035.

i. Comment Date: May 23, 19886.

j. Description of Project: The proposed
project would consist of: (1) A 6-foot-
high diversion dam at elevation 2560
feet; (2) an 18,000-foot-long; 50-inch-
diameter penstock; (3) a powerhouse
containing one generating unit with a
capacity 0f-4,400 kW and an average
annual generation of 14.2 GWh; and (4)
a 500-foot-high-long transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application at a cost of $145,000.
No new roads wold be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project: Project power
would be sold.

N
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1. this notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, D2

16 a. Type of Application: Preliminary
Permit.

b. Project No.: 9499-000.

c. Date Filed: October 1, 1985.

d. Applicant: BAF Enterprises, Inc.

e. Name of Project: Old Columbia
Dam.

f. Location: On Duck River at mile
133.53 near Columbia, Maury County,
Tennessee.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

H. Contact Person: Mr. Anthony J.
Fant, P.O. Box 67, Crossville, AL 35962,
(205) 683-2420.

i. Comment Date: May 22, 1982.

j. Description of Project: The proposed
project would consist of: (1) An existing
congrete gravity dam 22 feet high and
572 feet long; (2) an existing 16-acre
reservoir with a storage capacity of 20
acre-feet at a surface elevatoin of 673
msl; (3) an existing reinforced concrete
powerhouse 46 feet long, 31 feet wide,
and 65 feet high housing two proposed
500-kW generators for a total capacity
of 1.0 MW; (4) an existing tailrace 90
feet wide, 15 feet deep, and 30 feet long;
(5) a proposed 12.5-kV transmission line
400 feet long; and (6) appurtenant
facilities. The Applicant estimates that
the average annual energy generation
would be 3.2 GWh. The project energy
would be sold to the City of Columbia or
the Tennessee Valley Authority. The
dam is owned by the City of Columbia,
Tennessee.

k. This notice also consisted of the
following standard paragraphs: A5, A7,
A9,B, C, D2.

1. Proposed Scope of Studies under
Permit: A preliminary permit, is issued,
does not authorize construciton. The
term of the proposed preliminary permit
is 36 months. The work proposed under
‘the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $25,000.

17 a. Type of Application: Preliminary
Permit.

b. Project No: 9905-000. .

c. Date Filed: February 10, 1986.

d. Applicant: Robert W. Shaw.

e. Name of Project: Gilead.

f Location: Androscoggin River, Town

of Gilead, Oxford County, Maine.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Mr. Robert W.
Shaw, 4 Pleasant Street, P.O. Box 17,
Colebrook, NH 03576, (603) 237-4358.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would consist of: (1) A new 372-
foot long, 25-foot high timber crib dam;
(2) a new 70 acre reservoir at elevation
695 feet M.S.L. with no usable storage
capacity: (3) a new powerhouse located
on the southern river bank with turbine-
generators with a total rated capacity of
3 MW; (4) a new transmission line; and
(5) appurtenant facilities. The project
would generate up to 23,000,000 kWh
annually.

k. Purpose of Project: Energy produced
at the project would be sold to Central
Maine Power Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope and Cost of
Studies under Permit: A preliminary
permit, if issued, does not authorize
construction. The Applicant seeks
issuance of a preliminary permit for a
period of 36 months. The work
performed under this preliminary permit
would consist of gathering necessary
data, completing surveys and
environmental studies, obtaining
necessary Federal, State and local
permits, and preparing necessary
documentation for the Commission'’s
licensing requirements, Applicant
estimates that the cost of works to be
performed under the permit would not
exceed $44,000.

18 a. Type of Application: Preliminary
Permit.

b. Project No: 9686-000.

¢. Date Filed: December 16, 19886.

d. Applicant: Adirondack Hydro
Development Corporation.

e. Name of Project: Moose Falls.

f. Location: On the Moose River near
Lyondsale in Lewis County, New York.

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: Malcolm M.
Preston, President, Wilbur W. Krueger,
Exec. Vice President, Adirondack Hydro
Development Corporation, Potsdam
Industrial Plaza, Market Street,
Potsdam, NY 136786, (315) 265-8090.

i. Comment Date: May 23, 1986.

i. Description of Project: The proposed
project would consist of: (1) A proposed
5-foot-high, 300-foot-long dam; and (2) a
proposed 4.5-acre reservoir which will
include a storage capacity of 18 acre-
feet at the normal maximum surface

" elevation of 1,082 feet MSL; (3) a

proposed 10-foot-diameter 250-foot-long,
penstock: (4) a proposed powerhouse
which will contain an installed

generating capacity of 670 kW; (5) a
proposed 1,500-foot-long, 34.5 kV
transmission line; and (6) appurtenant
facilities. )

The Applicant estimates that the
average annual energy generation will
be 4 GWh. The Applicant anticipates
selling the project’s power output to the
Niagara Mohawk Power Corporation.

k. This'notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

1. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 30
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permit would be
$110,000.

19 a. Type of Application: Preliminary
Permit.

b. Project No.: 9669-000.

c. Date Filed: December 3, 1985.

d. Applicant: Copper Creek
Associates.

e. Name of Project: Copper Creek.

f. Location: In Gifford Pinchot
National Forest on Copper Creek, in
Skamania County, Washington.
Township 4N, Range 5SE.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Mike Graham,
484 East 300 North, Manti, UT 84642.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would consist of: (1) A 10-foot-
high diversion dam at elevation of 1,610
feet; (2) an 18,800-foot-long, 60-inch-
diameter penstock; (3) a powerhouse
containing a generating unit with a
capacity of 2,210 kW and an average
annual generation of 7,738,250 kWh; and
(4) a 7-mile-long transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC-
license application at a cost of $85,000.
No new roads would be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project: The power
produced is proposed to be sold.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.
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20 a. Type of Application: Preliminary
Dermit.

b. Project No: 8640-000.

c. Date Filed: November 25, 1985.

d. Applicant: Massachusetts
Hydropower Incorporated.

e. Name of Project: Textile Printing
Company Project.

f. Location: On the Swift River in
Hampden and Hampshire Counties,
Massachuselts. .

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791({a)=825(r).

h. Contact Person: Mr. Kenneth P.
Lewis, President, Massachusetts
Hydropower Incorporated, 104 Charles
Street, #101, Boston, Massachusetts
02114, (617) 734-6389.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would consist of: (1} An
approximately 121.5-foot-long existing
dam with a maximum height of
approximately 23 feet; (2) the proposed
reinstallation of 1.5-foot-high
flashboards; (3) an existing 200-acre
reservoir with a storage capacity of
1,160 acre-feet, at the normal surface
elevation of 363.7 feet (NGVD) which
will be enlarged to a 240-acre reservoir
with a storage capacity of 1,520 acre-feet
at the normal surface elevation of 365.2
feet (NGVD) with the flashboards
installed; (4} a proposed 50-foot-long,
four-foot-diameter penstock; (5) a
proposed powerhouse which contains
an installed generating capacity of 150
kW; (6) a proposed 600-foot-long, 13.2
kV transmission line; and (7)
appurtenant facilities.

The Applicant estimates that the /
average annual energy generation will
be 750 MWh. The owner of the dam is
Mr. Barry Endelson ‘of White Plains,
New York.

k. Purpose of Project: The Applicant
anticipates selling the power available
to either the New England Power
Company, the Commonwealth Electric
Company, the Fitchburg Gas & Electric
Company, or the Mass. Municipal
Wholesale Electric Company.

1. This notice also gonsists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scopeof Studies under
Permit: A preliminary permit, if issued,
does not.authorize ‘construction.
Applicant seeksissuance of a
preliminary permit for a period of
twenty-four months during which time it
would prepare studies of the Irydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending.on the outcome of
the:studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the

studies under the permit would be
$10,000.00.

21 a. Type of Application: Preliminary
Permit.

b. Project No.: 9855-000.

¢. Date Filed: January 2, 1986.

d. Applicant: Squaw Creek
Associates.

e. Name of Project: Squaw Creek.

f. Location: In Deschutes National
Forest, on Squaw Creek, in Deschutes
County, Oregon. Township 165, Range
10E.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Jordan Walker, 484
East 300 North, Manti, UT 84642.

i. Comment Date: May 22, 1986.

j. Description of Project: The proposed
project would consist of: (1) A 7-foot-
high diversion dam at elevation 4,200
feet; (2) a 14,000-foot-long, 4-foot-
diameter penstock; (3) a powerhouse
containing a generating unit with a
capacity of 3,500 kW and an average
annual generation of 22 GWh; and (4) a
2-mile-long transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application at a cost of $19,000.
No new roads would be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project: Prolect power
would be sold.

1. This notice also consists of the
following standard paragraphs A5, A7,
A9, B, C and D2.

22 a. Type of Appllcailon.‘Prehmmary
Permit.

b. Project No.: 9817-000.

c. Date Filed: December 31, 1985.

d. Applicant: Cash Flow Systems.

e. Name of Project: Ausable.

f. Location: Ausable River in Essex
and Clinton Counties, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C.:791(a)~825(r):

h. Contact Person: Mr. Lawrence R.
Taft, 10315 Caughdenoy Road, Ceniral
Square, NY 13036, (315) 437-2547.

i. Comment Date: May 23, 1986.

j. Description:of Project: The proposed
project would consist.of: (1)
Reconstruction of the existing 8-foot-
high, 160-foot-lang concrete dam owned
by the Village of Keeseville with-arcrest
elevation:of 380 feet ms); (2) a proposed
reservoir with asurface area of:3 acres
and astorage capacity of 15 acre-feet;
(3) a proposed 10-foot-diameter,.230-
foot-long penstock:/(4)+a proposed -
powerhouse containing a generating unit
with a rate capacity of 1,500-kW; and (5)
a proposed 50-foot-long transmission

line tying into the existing New York
State Electric and Gas Company system.
The Applicant estimates a 5,200,000
kWh average annual energy production.

k. Proposed Scope of Studies under
Permit: A prellmmary permit, if issued,
does not authorize éonstruction.
Applicant seeks issuance of a
preliminary permit to investigate project
design alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending on the
outcome ‘of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $21,000.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

23 a. Type of Appllcatxon Preliminary
Permit. .

b. Project No.: 9697817-000.

c. Date Filed: December 18, 1985,

d. Applicant: Savage Hydro
Associates. -

e. Name of Project: Savage River Dam.

f. Location: Savage River in Garrett
County, Maryland.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. David M.,
Coombe, Synergics, Inc., 410 Severn
Avenue, Suite 409, Annapolis, MD 21403,
(301) 268-8820.

i. Comment Date: May 23, 1986.

j. Description of Project: The proposed
project would consist of: (1) An existing
184-foot-high, 1,050-foot-long concrete
dam owned by the Upper Potomac River
Commission with a crest elevation of
1,498 feet msl; (2) an existing reservoir
with a surface area of 300 acres and a
gross storage capacity of 20,000 acre-
feet; (3) an existing 10-foot-diameter,
1,170-foot-long tunnel; (4) a proposed
800-foot-long steel liner; (5) a proposed
8-foot-diameter, 200-foot-long penstock;
(6) a proposed powerhouse containing a
generating unit with a rated capacity of
2,000 kW; and (7) a proposed 700-foot-
long transmission line tyinginto the
existing Potomac Edison-Company
system. The Applicant estimates a 10
‘GWh average annual energy ;production.

k. Proposed Scope -of Studies under
Permit: /A preliminary permit, if issued,
does notauthorize construction.
Applicant seeks:issuanceof.a
preliminary permit toinvestigate project
design alternatives, financial feasibility,
environmental effects of project
construction and-operation, and praject
power potentidl. Dependingonthe
outcome of the studies, the:Applicant
would.decide whether'to proceed with
an application for FERC license.
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Applicant estimates that the cost of the
studies under permit would be $35,000.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

Standard Paragraphs.

A3. Development Application~—Any
qualified development applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, a competing

.development application, or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person to file the
competing development application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice.

A4. Development Application—Public
notice of the filing of the initial
development application, which has
already been given, established the due
date for filing competing applications or
‘notices of intent. In accordance with the
Commission’s regulations, any
competing development applications or
notices of intent to file competing
development applications, must be filed
in response to and in compliance with
the public notice. of the initial
development application. No competing
applications or notices of intent may be
filed in response to this notice.

. A5. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified-
comment date for the particular
application (see 18 CFR 4.36 (1985)).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application.

A competing preliminary permit
application must conform with 18 CFR
4.30(b) (1) and (9} and 4.36.

A7. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no later

than 120 days after the specified

comment date for the particular
application.

A competing preliminary permit
application must conform with 18 CFR
4.30(b) (1) and {9) and 4.36.

A8. Preliminary Permit—Public notice
of the filing of the initial preliminary
permit application, which has already
been given, established the due date for
filing competing preliminary permit and
development applications or notices of
intent. Any competing preliminary
permit or development application, or
notice of intent to file a competing
preliminary permit or development
application, must be filed in response to
and in compliance with the public notice
of the initial preliminary permit
application. No competing applications
or notices of intent to file competing
applications may be filed in response to
this notice.

A competing preliminary permit
application must conform with 18 CFR
4.30(b) (1) and (9) and 4.38.

A9. Notice of Intent—A notice of
intent must specify the exact name,
business address, and telephone number
of the prospective applicant, include an
urtequivocal statement of intent to
submit, if such an application may be
filed, either (1) a preliminary permit
application or (2) a development

‘application (specify which type of

application), and be served on the
applicant(s) named in this public notice.

B. Comments, Protests, or Motions to
Intervene——Anyone may submit
comments, a protest, or a motion to
intervene in accordance with
requirements of the Rules of Practice
and Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST” or “MOTION TO
INTERVENE", as applicable, and the

_ Project Number of the particular

application to which the filing is in
response. Any of the above named
documents must be filed by providing
the original and the number of copies
required by the Commission’s

regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Mr.
Fred E. Springer, Director, Division of
Project Management, Federal Energy
Regulatory Commission, Room 203-RB,
at the above address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

D1. Agency Comments—Federal,
State, and local agencies that receive
this notice through direct mailing from
the Commission are requested to
provide comments pursuant to the
Federal Power Act, the Fish and
Wildlife Coordination Act, the
Endangered Species Act, the National
Historic Preservation Act, the Historical
and Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made. .

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments with the Comrhission
within the time set for filing comments,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
Applicant’s representatives.

D2. Agency Comments—Federal,
State, and local agencies are invited to
file comments on the described
application. (A copy of the application
may be obtained by agencies directly -
from the Applicant.) If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

D3a. Agency Comments—The U.S.
Fish and Wildlife Service and the State
Fish and Game agencyf(ies) are
requested, for the purposes set forth in

" section 408 of the Energy Security Act of

1980, to file within 60 days from the date
of issuance of this notice appropriate
terms and conditions to protect any fish
and wildlife resources or to otherwise
carry out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however, -
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
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letter. If an agency does not file terms
and conditions within this time period.
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

D3b. Agency Comments—The U.S.
Fish and Wildlife Service and the State
Fish and Game agency(ies) are.
requested, for the purposes set forth in
section 30 of the Federal Power Act, to
file within 45 days from the date of .
issuance of this notice appropriate terms
and conditions to protest any fish and
wildlife resources or otherwise carry out
the provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments with 45 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

Dated: April 8, 1986.
Kenneth F. Plumb,
Secretary.
{FR Doc. 86-8062 Filed 4-9-86; 8:45 am|
BILLING CODE 6717-01-M

[Docket Nos. CP86-407-000 et al.]

Algonquin.Gas Transmission Co. et
al.; Natural Gas Certificate Filings

Take notice that the following filings
have been made with the commission.

1. Algonquin Gas Transmission
Company

[Docket No. CF86-407—-000]
April 4, 1986. .

Take notice that on March 28, 1986,
Algonquin Gas Transmission Company
(Algonquin Gas), 1284 Soldiers Field
Road, Boston, Massachusetts 02135,
filed in Docket No. CP86-407-000, an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon service to all
customers under its Rate Schedule
SNG-1, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection. .

Algonquin Gas states that, pursuant to
a stipulation and agreement with sixteen
of its synthesized natural gas (SNG)
customers filed jointly with the subject
abandonment application and when
approved by the Commission, it would
abandon its SNG service and cancel .
Rate Schedule SNG-1 and related
service agreements effective March 31,
1986. Algonquin Gas states that the
stipulation and agreement would permit
the termination of the SNG service one
year earlier than previously
contemplated, as lower cost gas is now
available to the SNG customers.

Algonquin Gas states that the
stipulation and agreement provides for
total liquidation payments by the SNG
customers ot $5,000,000, over and above
payments for Rate Schedule SNG-1
service during the 1985-86 SNG delivery
season, subject, however, to contingent
refunds, primarily to reflect reductions
in-liquidation costs, if any, related to the
sale or demolition of the on-side

- facilities. Algonquin Gas states that the

liquidation payment is materially lower
than payments that would otherwise be

- required under the SNG service

agreements.

Comment date: April 28, 1986, in
dccordance with Standard Paragraph F
at the end of this notice.

2. Elk Paso Natural Gas Company

{Docket No. CP86-371-000]
April 4, 1986.

Take notice that on March 10, 1986, El
Paso Natural Gas Company (E! Paso),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP86-371-000 a
request pursuant to section 157-205 of

- the Regulations under the Natural Gas

Act (18 CFR 157-205) for authorization
to install and operate a sales tap and
valve assembly to be located in Mojave
County, Arizona, in order to permit the °
delivery of natural gas to Southern’
Union Gas Company (SUG) for resale to
consumers in the proposed residential

. Hualapai Foothill Subdivision under the

certificate issued in Docket No. CP82-
435-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

The request states that El Paso
presently sells and delivers natural gas
to SUG for distribution and resale to
consumers situated in various
communities and areas in Arizona
pursuant to a service agreement, dated
February 1, 1970, between El Paso and
SUG. ,

The request states that El Paso has
received a written request from SUG for
natural gas service at a location on El
Paso's existing 4%-inch O.D. Kingman
line in Mohave County, Arizona. El Paso
states it has been advised by SUG that
the requested quantities of natural gas
would be utilized to serve residential
space hearing natural gas requirements
of consumers in the proposed Hualapai
Foothill subdivision located in Mchave
County, Arizona.

El Paso proposes to install one 1-inch
O.D. tap and valve assembly on El
Paso’s existing 4%-inch O.D. Kingman
line. El Paso states SUG has advised
that SUG intends to install other related
facilities, as needed, including
approximately 6,821 feet of 2%-inch
0.D. pipeline for ultimate distribution of
the natural gas to the Hualapai Foothill
Subdivision. It is further stated that SUG
has projected that the estimated annual
and maximum peak day deliveries
required to serve the proposed Hualapai
Foothill Subdivision during the third full
year of service is 12,000 Mcf per year
and 85 Mcf per day, respectively. El
Paso estimates the cost of the Hualapai
Tap would be $2,800.

El Paso states that the additional
‘Guantities of natural gas to be delivered
would be sold by El Paso to SUG for
resale to the proposed residential
Hualapai Foothill Subdivision in order
to accommodate projected Priority 1
requirements. El Paso avers that the
anticipated Priority 1 load growth,
which has precipitated SUG's request
for the proposed natural gas service,
would not alter SUG’s entitlements
under El Paso’s permanent allocation
plan. Additionally, El Paso advises that
the proposed sale of natural gas is
permitted by and consistent with the
high-priority load growth provisions set
forth in section 11.5(b), Growth
Provision, of the General Terms and
Conditions contained in El Paso’'s FERC
Gas Tariff, First Revised Volume No. 1.

Comment date: May 19, 1986, in
accordance with Standard Paragraph G
at the end of this notice.
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3. Northern Border Pipeline Company

|Docket No. CP86-395-000]
April 4, 1986.

Take notice that on March 19, 1986,
Northern Border Pipeline Company
{Applicant), 2600 Dodge Street, Omaha,
Nebraska 68131, filed in Docket No.
CP86-395-000, an application pursuant
to section 7 of the Natural Gas Act and
Section 294.221 of the Commission's
Regulations (1) for a blanket certificate
of public convenience and necessity
authorizing Applicant to transport
natural gas in interstate commerce on
behalf of others pursuant to Part 157 and
Subpart G of Part 284 of the
Commission’s Regulations; (2) for
approval of certain tariff sheets; (3) for
permission and approval to abandon
such service, as provided by Subpart G
Part 284 of the Commission’s
Regulations; and (4) the grant of a
waiver of §§ 284.7 (c)(3), (d){1), (d}(2).
and (d}{4) of the Regulations set forth in
Part 284, all as more fully set forth in the
application on file with the Commission
and open to public inspection. -

Applicant states that because of its
unique financing and its cost of service
tariff, waivers of requirement
concerning the use of projected units to
design rates and the use of volumetric
rates for firm service is necessary.

-Applicant further states that upon grant
of the requested waivers and
acceptance of the certificate, it would
agree to comply with the conditions set
forth in Subpart A of Part 284 of the
‘Commission’s Regulations. Applicant
proposes new tariff sheets to supercede
its Rate Schedule IT-1. Applicant
proposes that the maximum rate to be
charged for interruptible transportation
service will be determined annually and
would be based on Applicant's
estimated cost of service; that all [T-1 «
revenues would be credited to the cost
of service; and that the minimum rate
will be one cent per 100 dekatherm-
miles.

Comment date: April 25, 1986, in
accordance with Standard Paragraph F
at the end of this notice.

4. Southern Natural Gas Company

{Docket No. CP86-392-000]
April 7, 1986.

Take notice that on March 18, 1988,
Southern Natural Gas Company
{Southern), P.O. Box 2563, Birmingham,
Alabama 35202-2563, filed in Docket No.
CP86-392-000 an application pursuant to
section 7(c) of the Natural Gas Act for a
limited-term certificate of public
convenience and necessity authorizing it
to transport gas on behalf of The
Southeast Alabama Gas District

{Southeast Alabama), all as more fully
set forth in the application which is on

file with-the Commission and open to

public inspection.

Southern proposes to transport
natural gas for Southeast Alabama in
accordance with the terms and
conditions of a transportation agreement
between Southeast Alabama and
Southern dated March 7, 1986. Southern
states it has agreed to transport on an
interruptible basis up to 7 billion Btu of
gas per day purchased by Southeast.
Alabama from SNG Trading Inc. (SNG
Trading), subject to the receipt of all
necessary governmental authorizations.
Southern requests that the Commission
issue a limited-term certificate for a
term expiring one year from the date of
the Commission’s order issuing the
requested authorization.

Southern states that the
transportation agreement provides for
Southeast Alabama to cause gas to be
delivered to-Southern for transportation
at the various existing points on
Southern's contiguous pipeline system in
onshore and offshore Louisiana.
Southern explains that it would
redeliver to Southeast Alabama at the
Southeast Alabama Elmore County
meter station, Elmore County, Alabama,
and at the Highway 169 gate meter
station, Lee County, Alabama, an
egivalent quantity of gas, less 3.25
percent of such amount which would
have been deemed to have been used as
compressor fuel and company-use gas
including system unaccounted-for gas
losses), less any and all shrinkage, fuel
or loss resulting from or consumed in the
processing of gas, and less Southeast
Alabama’s pro rata share of any gas
delivered for Southeast Alabama’s
account which is lost or vented for any
reason.

Southern states that Southeast
Alabama has agreed to pay Southern
each month the following transportation

- rate:

(a) Where the aggregage of the
volumes transported and redelivered by
Southern on any day to Southeast
Alabama under any and all
transportation agreements with
Southern, when added to the volumes of
gas delivered under Southern’s Rate
Schedule OCD on such day to Southeast
Alabama do not exceed the daily
contract demand of Southeast Alabama,
the transportation rate would be 39.9
cents per million Btu; and

(b} Where the aggregate of the
volumes transported and redelivered by
Southern on any day to Southeast
Alabama under any and all
transportation agreements with
Southern, when added to the volumes of
gas delivered under Southern's Rate

Schedule OCD on such day to Southeast
Alabama exceed the daily contract
demand of Southeast Alabama, the
transportation rate for the excess
volumes would be 64.9 cents per million
Btu.

Additionally, Southern would coliect
from Southeast Alabama the GRI
surcharge of 1.35 cents per Mcf or any
such other GRI funding unit or surcharge
as hereafter prescribed.

Southern also requests flexible
authority to provide transportation. from
additional delivery points in the event
Southeast Alabama obtains alternative
sources of supply of natural gas. It is
stated that the additional transportation
service would be to the same redelivery
points, the same receipient, and within
the maximum daily transportation
volume of gas as stated in the
application. Furthermore, Southern
would file a report providing certain
information with regard to the addition
of any delivery points.

Southern states that the
transportation arrangement would
enable Southeast Alabama to diversity

“its natural gas supply sources and to

obtain gas at competitive prices. Also
Southern would be able to obtain take-
or-pay relief on the gas Southeast
Alabama may obtain from Southern's
suppliers.

Southern states Southeast Alabama
has advised Southern that the gas to be
transported pursuant to the agreement
would be used to supply certain of its
industrial customers which have the
installed capability to utilize fuel oil. It
is asserted that because of the recent
precipitious decline in the prices of fuel
oil, many of these industrial customers
have switched to fuel oil for
substantially all of their energy
requirements. It is stated that Southeast
Alabama has advised Southern that
unless it is able to obtain the
tranportation services requested by
Southern, it would be unable to offer
natural gas to these customers at a price
that is competitive with fuel oil. It is
further stated that