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Presidential Documents

Title 3—

The President

[FR Doc. 87-28475
" Piled 12-8-87; 12:10 pm)
Billing code 3185-01-M

Proclamation 5749 of November 30, 1987

National Home Health Care Week, 1987

By the President of the United States of America

A Proclamation

The comfort of familiar surroundings and the loving care and attention of
family members often give an important measure of relief to patients recover-
ing from illness or injury, including those on early release from hospitals or
nursing homes. Many Americans who understand this and who decide to-care
for their loved ones at home find welcome assistance in occasional services
offered by home health care providers.

. A variety of groups make such care available. Thousands of home health

agencies—large and small, urban and rural, public and private, hospital-based
and independent—provide nursing services; physical, speech, and occupation-
al therapy; social services; and home health aide services. The dedication of
these organizations and their thousands of employees and volunteers has
eased the path to recovery for countless Americans.

The high-quality services of home health care providers give aged and dis-
abled citizens an exceptional opportunity to take advantage of this Medicare-
covered benefit and recuperate in their own homes, where they can most
effectively draw upon the constant support and concern of their families. That
strengthens family life and individual independence salike, and is good reason
for all of us to celebrate National Home Health Care Week and to thank and
salute the men and women who supply home health care.

'I'he Congress, by Senate Joint Resolution 98, has designated the week begin-

November 29, 1987, as “National Home Health Care Week" and author-
ize and requested the Presxdent to issue a proclamahon in observance of ‘this
week.,

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning November 29, 1987, as
National Home Health Care Week, and 1 call upon government officials,
interested organizations and- associations, and all Americans to observe this

. - week with appropriate programs, ceremonies, and activities to acquaint them-
- selves with home health-care and to support these vital services to elderly and

disabled people.

. IN WITNESS WHEREOF, I have .hereunto set-my hand this 30th day of .
- November, in the year of our Lord nineteen-hundred .and eighty-seven; and of
- the lndependence of - thé -United " States of America*-the-two. hundred and '

twelfth.

(2 et (e
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. [FR Doc. 87-28478
Filed 12-8-87; 12:11 pm}

Billing code 3195-01-M

Presidential Documents . .

“Proclamation 5750 -iofj.',De‘c"ember‘ 5, 1987"

- Wright nrathm ﬁay, 1987

By the Pres1dent of the Umted States of Amenca
A Proclamation - '

‘On December 17, 1903, on the beaches of Kltty Hawk North Carolina, Wilbur -

and Orvillé Wright-ushered in the age of modern aviation with-an accomphsh—
mént unprecedented in history—a manned. flight in.a powered, winged air-
craft. Aviation_has progressed much since that all-important first step; man
has not only spanned the globe with air travel but has also reached into space,

-.and Amencans have set foot on. the moon.’

This year more than 450 mrlhon Amencan passengers ‘will use arrcraft the

-world's fastest and safest transportation. In the 84 years since the Wright

Brothers’ first flight, American' ‘aviation, in cooperation with the Federal

.government, has coritinued to .improve the-safety and the.efficiency of air - -

travel: Thanks to both industry. and the Federal Avxatlon Administration, this

effort goes on today. .

On anht Brothers Day we recall end revere not only the -ability and the
inventiveness of Wilbur and Orville Wright but also the unshakable. convic-

tion that led them into the -skies and into. hlstorys pantheon of explorers, ,

discoverers; and benefactors of mankmd

“The Congress, by a joint resolution approved December 17, 1963 (77 Stat. 402;

36 U.S.C. 169), has designated the seventeenth day of December of each year :
as Wright Brothers -Day and requested the President-to issue -annually.a
proclamation inviting the people of the United Stetes to-observe that day wnth
appropnate ceremonies and activities. .

NOW, THEREFORE, I, RONALD REAGAN, Presldent of the Umted States of

-America, do.hereby proclaim' December-17, 1987, as Wright Brothers Day, and

I call upon the people of the United States to-observe this day with appropri-

.ate ceremonies.and activities, both to recall the achievements of the Wright

Brothers and to stimulate aviation in this country and throughout the world.

IN: WITNESS WHEREOF, I have hereunto set my hand- this fifth day of
December, in the year of our Lord nineteen hundréd and éighty-seven, and of

the Independence of - the United States of Amenca the two hundred and -

Qs Run
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{FR Doc. 87-28477
Filed 12-8~87; 12:12 pm]
Billing code 3195-01-M

Presidential Documents

Proclamation 5751 of December 7, 1987

National Pearl Harbor Remembrance Day, 1987

By the President of the United States of America

A Proclamation

On December 7, Americans everywhere commemorate the 46th anniversary of
the morning in 1941 when our Armed Forces at Pearl Harbor, Hawaii, were
subjected to a surprise aerial strike by the Imperial Japanese Navy. That
attack killed 2,403 Americans and wounded 1,178 others—and caused our
Nation to enter World War II.

America was unprepared for war, but we quickly resolved to do what must be
done in defense of our country. Knowing that in war there can be no substitute
for victory, the American people summoned a great national effort in military
strength and industrial activity. The sacrifices of our military personnel at
Pearl Harbor became the prelude to those our brave fighting forces were to
endure around the globe for the next three and one-half years. When the
terrible conflict ceased and the peace was won, America’s freedom remained
intact and we had taken on a crucial role as the leader of the world's
democracies and bulwark of international peace.

On December 7, America remembers much and resolves much. We remember
Pearl Harbor's dead and wounded and its courageous survivors who fought
that day and many other days as well. We remember too one of history’s
clearest lessons, that weakness and unpreparedness do not build peace but
invite aggression. We remember that our freedom, purchased at so dear a
price, can be taken from us. And we resolve that that shall never be. We
resolve that our strength, our vigilance, and our devotion will forever keep
America the land of the free and the home of the brave. We resolve that we
will keep faith with those we have loved and lost. And we resolve that,
always, we will remember Pearl Harbor.

The Congress, by Senate Joint Resolution 105, has designated December 7,
1987, as “National Pearl Harbor Remembrance Day” and has authorized and
requested the President to issue a proclamation in observance of this day.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim December 7, 1987, as National Pearl Harbor
Remembrance Day, and I call upon the people of the United States to observe
this solemn occasion with appropriate ceremonies and activities and to pledge
eternal vigilance and strong resolve to defend our Nation and its allies from
all future aggression.

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of
December, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and

twelfth,
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Parts 907 and 908

Navel Oranges Grown in Arizona and
Designated Part of California; Valencia
Oranges Grown in Arizona and
Designated Part of California; Revisio
of Administrative Rules and -
Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends
procedures for issuing interest and late
payment charges on handlers’ overdue
assessments, which are contained in the
administrative rules and regulations of
the California-Arizona navel and
Valencia orange marketing orders. This
action was recommended by the Navel
and Valencia Orange Administrative
Committees (NOAC/VOAC) to provide
a more efficient and timely method of
assessment collection.

EFFECTIVE DATE: January 11, 1988,

FOR FURTHER INFORMATION CONTACT:
Jackie Schlatter, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS, USDA, Room 2522, South
Building, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 447~
5120.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order Nos.
907 and 908 (7 CFR Parts 907 and 908),
as amended, regulating the handling of
navel and Valencia oranges,
respectively, grown in Arizona and
designated part of California. These
orders are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674],
hereinafter referred to as the Act. This
final rule has been reviewed under
Executive Order 12291 and

Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 123 handlers
of navel oranges and 115 handlers of
Valencia oranges subject to regulation
under the navel and Valencia orange
marketing orders, and approximately
4,065 producers of navel oranges and
3,500 producers of Valencia oranges in
their respective production areas. Small
agricultural producers have been
defined by the Small Business
Administration [13 CFR 121.2] as those
having average annual gross revenues
for the last three years of less than
$100,000, and small agricultural service
firms are defined as those whose gross
annual receipts are less than $3,500,000.
The majority of California-Arizona
navel and Valencia orange growers and
handlers may be classified as small
entities.

This action is based upon the
recommendations and information
submitted by the NOAC/VOAC and
upon other available information.
Interest and late payment charges have
been authorized under the marketing
orders since January 1985. The NOAC/
VOAC recommended certain
amendments to the respective rules and
regulations issued under the marketing
orders, which change the date when
interest accrues and late payment
charges apply to outstanding handler
assessment accounts. The change for
both programs is designed to encourage
handlers to pay overdue assessments
promptly. There is no change in the
current rate of interest charged to
overdue assessments or to the one-time
late payment charge.

Sections 907.41 and 908.41 of the
respective orders authorize the
collection of interest and late payment
charges from handlers on overdue
assessments. Sections 907.106 and
908.106, which contain provisions for an
interest charge and a late payment
charge on late assessments, were added
to the administrative rules and
regulations of the respective orders on
May 5, 1986 [51 FR 11421].

The rules currently provide that an
interest charge of 1%2 percent per month
be levied on any assessment not
received within 30 days of the date such
assessment was invoiced to the handler.
Also provided for is a one-time late
payment charge of 5 percent which may
be charged on any unpaid assessments,
plus accrued interest, not received at the
NOAC/VOAC's office within 60 days of
the date such assessment was first
invoiced to the handler.

The amendments to §§ 907.106 and
908.106 change the date when interest
accrues and late payment charges apply
to outstanding handler assessment
accounts. The amendments will apply
interest charges at the end of the month
the assessment is due and a late
payment charge at the end of the
following month, if an assessment is
first invoiced to handlers prior to and
including the 15th of the month. If a
handler is first invoiced after the 15th of
the month, interest will be charged if the
assessment is not paid at the NOAC/
VOAC's office before the end of the
following month and the late payment
charge will apply the month after that.

Notice of this action was published in
the Federal Register [52 FR 30168] on
August 13, 1987. Written comments were
invited from interested persons until
September 14, 1987. Two comments
were received from handlers. Both
commenters objected to the proposed
changes, stating that no problem with
the current system had been identified
and that the proposed system would
provide opportunity for abuse by
NOAC/VOAC management in choosing
billing dates for “preferred’” or
“favored” handlers over “unfavored”
handlers. The commenters stated that
unfavored handlers could be billed on
the 15th of a month and favored
handlers billed on the 186th, thus
providing favored handlers with an
additional 30 days in whcih to pay their
assessments, interest free. Commenters
also stated that the new procedure could
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require handlers to pay assessments in
as little as 10 days from receipt of
invoice which could disadvantage
smaller handlers. One commenter also
stated that the proposed rulemaking
failed to specify or identify information
explaining the need for the proposed
changes.

The notice and this final rule clearly
indicate that this action is a minor
adjustment in billing practices, designed
to correct problems experienced by the
NOAC/VOAC which have resulted in
complicated recordkeeping and handler
assessment billing procedures. The
comments that the new procedures
would result in abuse by NOAC/VOAC
management are without merit. In
accordance with the NOAC/VOAC's
current practice, all handlers are billed
on the same date each month by the
NOAC/VOAC's computerized billing
system. Also, each committee is audited
each year and unacceptable billing
practices would be revealed therein or
by other routine U.S. Department of
Agriculture oversight activities.

The amount of time handlers will have
to pay their assessments from the date
they receive their invoice may be
shortened somewhat, but generally by
no more than one week since invoices
are usually sent out shortly after the
first day of the month. In addition,
handlers are aware of the established
assessment rate and their assessable
shipments each month. The NOAC/
VOAC computes the monthly
assessment from forms submitted by the
handler. Thus, the assessment amount
owed by the handler is known to the
handler prior to receipt of the invoice.
Handlers of all sizes pay a uniform
assessment rate based on their monthly
shipment levels. Thus, smaller handlers
will not be disadvantaged.

This action provides a more timely
and efficient method of assessment
collection for the NOAC/VOAC while
encouraging those handlers, who may
have in the past or may in the future not
pay assessments in a timely manner, to
do so. The basis for the changes to the
regulations were discussed in the
pr;)posed rulemaking and in this final
rule.

Based on available information, the
Administrator of the AMS has
determined that issuance of this final
rule will not have a significant economic
impact on a substantial number of small
entities.

After consideration of all relevant
material presented, including the
comments received, and other available
information, it is found that the
amendment of §§ 907.106 and 908.106, as
hereinafter set forth, will tend to ’
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Parts 907 and
908

Marketing agreements and orders,
California, Arizona, Oranges, Navel,
Valencia.

For the reasons set forth in the
preamble, 7 CFR Parts 907 and 908 are
amended as follows:;

1. The authority citation for 7 CFR
Parts 907 and 908 continues to read as
follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674.

PART 907—NAVEL ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

2. Section 907.106 is revised to read as
follows:

Subpart—Rules and Regulations

§907.106 Interest and late payment
charges.

{a) There shall be an interest charge of
1% percent per month on any
assessment not received at the
committee's office before the end of the
month in which such assessment was
first invoiced to the handler: Provided,
That if an assessment is first invoiced
later than the 15th of the month, no
interest shall be charged if such
assessment is paid at the committee’s
office before the end of the month
following the month in which the
assessment was first invoiced to the
handler.

(b} In addition to the interest charge
specified in paragraph (a) above, there
shall be a late payment charge of 5
percent on any assessment plus accrued
interest not received at the committee's
office by the end of the month following
the month in which the assessment was
first invoiced to the handler: Provided,
That if an assessment is first invoiced
later than the 15th of the month, there
will be no late payment charge if the
assessment and accrued interest are
paid at the committee’s office before the
end of the second month following the
month in which the assessment was first
invoiced to the handler.

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

3. Section 908.108 is revised to read as
follows:

Subpart-—Rules and Regulations

§ 908.106
charges.
{a) There shall be an interest charge of
1Y% percent per month on any
assessment not received at the

Interest and late payment,

committee’s office before the end of the
month not received at the committee’s
office before the end of the month in
which such assessment was first
invoiced to the handler: Provided, That
if an assessment is first invoiced later
than the 15th of the month, no interest
shall be charged if such assessment is
paid at the committee’s office before the
end of the month following the month in
which the assessment was first invoiced
to the handler.

(b) In addition to the interest charge
specified in paragraph (a) above, there
shall be a late payment charge of 5
percent on any assessment plus accrued
interest not received at the committee’s
office by the end of the month following
the month in which the assessment was
first invoiced to the handler: Provided,
That if an assessment is first invoiced
later than the 15th of the month, there
will be no late payment charge if the
assessment and accrued interest are
paid at the committee's office before the
end of the second month following the
month in which the assessment was first
invoiced to the handler.

Dated: December 3, 1987.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 87-28247 Filed 12-9-87; 8:45 am}
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 316a
[INS Number 1057-87)

Residence, Physical Presence and
Absence; Recognized American
Institutes

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This rule adds African
Medical and Research Foundation
(AMREF-USA) to the list of recognized
American institutes conducting research
abroad. This rule will allow employees
of African Medical and Research
Foundation (AMREF-USA) who are
active in scientific research on behalf of
the institute to be eligible for
constructive residence.

EFFECTIVE DATE: December 10, 1987,
FOR FURTHER INFORMATION CONTACT:
Raymond Jaroneski, Jr., Senior
Immigration Examiner, Immigration and
Naturalization Service, 425 I Street NW,,
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Washington, DC 20536, Telephone: (202)
633-5014.

SUPPLEMENTARY INFORMATION: Section
316(b) of the Immigration and
Nationality Act, as amended, 8 U.S.C.
1427(b) allows for certain absences
abroad by lawful permanent residents of
the United States to preserve residence
and be counted towards the residence
requirements for naturalization. 8 CFR
316a.2 lists American institutions of
research that have been recognized by
the Attorney General to qualify for the
constructive resident benefit. Absences
abroad in the employment of these
institutions will be counted as
constructive residence in establishing
the residence for naturalization,
provided all conditions of 8 U.S.C.
1427(b} which lists the requirements for
naturalization, are satisfied.

The addition of African Medical and
Research Foundation {AMREF-USA) to
the list of institutions conducting
research abroad will enable alien
employees and alien spouses of United
States citizen employees of African
Medical and Research Foundation
(AMREF-USA) to be deemed eligible for
the benefits of sections 316(b) and
319(b), if regularly station abroad in the
conduct of research.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely amends
an existing listing. In accordance with 5
U.S.C. 605(b), the Commissioner of
Immigration and Naturalization certifies
that this rule will not impact on a
substantial number of small entities.
This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section
(1)(b) of E.O. 12291.

List of Subjects in 8 CFR Part 316a

Citizenship and naturalization,
Immigration and Nationality Act,
Residence.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 316a—RESIDENCE, PHYSICAL
PRESENCE AND ABSENCE

1. The authority for 8 CFR Part 316a is
revised to read as follows:

Authority: 8 U.S.C. 1103 and 1427, 1428,
1443.

§316a.2 [Amended}

2. In § 316a.2, American institutions of
research, the listing of organizations is
amended by adding in alphabetical
sequence “African Medical and
Research Foundation (AMREF-USA)".

Dated: December 7, 1987.
Richard E. Norton,

Associate Commissioner, Examinations,
Immigration and Naturalization Service.

[FR Doc. 87-28344 Filed 12-9-87; 8:45 am|
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 83-ASW-34; Amdt, 39-5773]}

Airworthiness Directives; Boeing
Helicopter Co. (Boeing Vertol) Model
234 Series Helicopters

AGENCY: Federal Aviation
Administration {(FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthinesss directive (AD)
applicable to Boeing Helicopter
Company Model 234 series helicopters
which supersedes a previous AD. The
new AD requires the removal from
further service of two designs of the aft
landing gear spindle and establishes a
retirement time for two additional,
improved design spindles. The AD is
needed to prevent failure of an aft
landing gear spindle which may result in
a hazardous landing.

EFFECTIVE DATE: December 15, 1987.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
15, 1987.

Compliance: Compliance required
within the next 25 hours’ time in service
after the effective date of this AD,
unless already accomplished.
ADDRESSES: The applicable service
information may be obtained from
Boeing Helicopter Company, Boeing
Center, P.O. Box 16858, Philadelphia,
Pennsylvania 19142. A copy of the
documents is contained in the Rules
Docket, Office of the Regional Counsel,
FAA, Southwest Region, 4400 Blue
Mound Road, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT:
Joseph E. Chrastil, ANE-172, New York
Aircraft Certification Office, Federal
Aviation Administration, 181 South
Franklin Avenue, Room 202, Valley
Stream, New York 11581, telephone
number (516) 791-6221.
SUPPLEMENTARY INFORMATION: AD 83~
17-02, Amdt. 39-4708 (48 FR 37924;
August 22, 1983), was issued due to
reports of fatigue cracking of five aft
landing gear spindles and a complete
separation of one spindle/landing gear
assembly from a Boeing Vertol Model

234 helicopter. AD 83-17-02 currently
requires initial and repetitive
inspections of the spindles at 200-hour
intervals, Spindles found cracked must
be removed from service prior to further
flight. AD 83-17-02 applies to Part
Number {P/N} 114L2322, and no specific
spindle is identified since only one
design, -5, existed when the AD was
issued. Subsequently, -8, -9, and -11
product improvement spindle designs
were developed and approved. The -8
design was never manufactured, but it
had an increased radius to reduce stress
levels in a critical load area. The -11
spindle was a further product
improvement with an increase in a
radius over the -8 spindle.

Subsequently, the -11 spindle is
reported to have failed in service below
its mandatory retirement life, and a new
retirement time of 1,200 hours was
established because of this failure.
Subsequently, a -9 spindle was designed
with the above-mentioned
improvements but with a mich smaller
inner diameter; i.e., increased wall
thickness. Concurrently, a new ground
loads strain survey was conducted
which showed higher than expected
stresses, but wel} within the improved -
9 spindle strength capability. All the -5,
-8, and -11 spindles presently are out of
civil service, but the -11 spindles are
used on the military counterpart Model
CHa47 series helicopters and may be
used on the Model 234.

Therefore, the FAA is superseding AD
83-17-02, Amdt. 394708, with a new AD
that requires -5 and -8 spindles to be
removed from service within 25 hours'
time in service on Boeing Helicopter
Model 234 series helicopters. Further,
the new AD requires a retirement time
of 1,200 hours' time in service for the -11
spindle and a retirement time of 3,500
hours for the -9 spindle. The 1,200-hour
retirement time is based on a
conservative calculation of ground taxi-
to-flight time ratio. For the improved -9
spindle, the retirement time of 3,500
hours is based on the latest ground
loads survey. Failure of an aft landing
gear spindle may result in a hazardous
landing.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
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respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
inolve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the
person identified under the caption "'FOR
FURTHER INFORMATION CONTACT".

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety, and Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends § 39.13 of
Part 39 of the Federal Aviation
Regulations (FAR) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1423; .

49 U.S.C. 106(g) (Revised Pub. L. 87-449,
January 12, 1983); and 14 CFR 11.89. -

§39.13 [Amended]
2. By adding the following new AD:

Boeing Helicopter Company (Boeing Vertol):
Applies to Boeing Helicopter Model 234
series helicopters certificated in any
category.

Compliance is required as indicated, unless
already accomplished.

To prevent possible hazards in landing
associated with a cracked aft landing gear
spindle P/N 114L2322-5, -8, -9, or -11,
accomplish the following:

(a) Within the next 25 hours’ time in service
after the effective date of this AD or before
the accumulation of 1,200 hours’ time in
service, whichever comes later, remove from
service aft landing gear spindles P/N's
114L2322-5 and -8 and replace with spindle
P/N 114L2322 -9 or -11. Removal and
installation shall be accomplished in
Accordance with Boeing Vertol Service
Bulletin No. 234-32-1009, dated February 23,
1987.

(b) Remove from service spindle P/N
11402322-11 prior to the accumulation of 1,200
hours' time in service and spindle P/N
114L2322-9 prior to the accumulation of 3,500
hours' time in service.

(c) Upon submission of substantiating data
by an owner or operator through an FAA
maintenance inspector, the Manager, New
York Aircraft Certification Office, FAA, New

England Region, may adjust the compliance
times specified in this AD.

The removal or installation of spindles
shall be done in accordance with Boeing
Vertol Service Bulletin No. 234-32-1009,
dated February 23, 1987. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR Part 51. Copies may
be obtained from Boeing Helicopter
Company, Boeing Center, P.O. Box 16858,
Philadelphia, Pennsylvania 19141. These
documents may be examined at the Office of
the Regional Counsel, FAA, Southwest
Region, 440 Blue Mound Road, Fort Worth,
Texas, or the Office of the Federal Register,
1100 L Street, NW., Room 8401, Washington,
DC.

This amendment supersedes AD 83-
17-02, Amendment 39-4708.

This amendment becomes effective
December 15, 1987.

Issued in Fort Worth, Texas, on October 30,
1987.
Don P. Watson,
Acting Director, Southwest Region.
[FR Doc. 87-28268 Filed 12-9-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-ASO-16]

Aiteration of Control Zone; Augusta,
GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will delete a
control zone arrival extension northwest
of the Daniel Field Airport. The Augusta,
Georgia, VORTAC, upon which this
extension was predicated, - has been
decommissioned and was subsequently
established at Colliers, South Carolina.

EFFECTIVE DATE: 0901 UTC, March 10,
1988.

FOR FURTHER INFORMATION CONTACT:
Ronald T. Niklasson, Airspace Section,
Airspace and Procedures Branch, Air
Traffic Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: (404) 763-7646.

SUPPLEMENTARY INFORMATION:
History

This amendment to Part 71 of the
Federal Aviation Regulations will delete
the control zone extension northwest of
the Daniel Field Airport. The Augusta,
Georgia, VORTAC, upon which this
extension was predicated, has been
decommissioned. Since this change ‘
reduces the burden on the public and is
8o minor in nature, I find that notice or
public procedure under 5 U.S.C. 553(b) is
unnecessary. Section 71.171 of Part 71 of

the Federal Aviation Regulations was
republished in FAA Handbook 7400.6C
dated January 2, 1987,

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations will delete
a control zone extension northwest of
the Daniel Field Airport which was
based upon a navigational aid which no
longer exists.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation Safety, Control Zone.
Adoption of the Amendment

. Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71} is
amended, as follows:

PART 71—{AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Public Law 97449, January 12,
1983); 14 CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:
Augusta, GA [Amended]

The words ** * *; within 2 miles each side
of Augusta VORTAC 135° radial, extending
from the 5-mile radius zone to 2 miles
southeast of the VORTAC * * *" are deleted.

Issued in East Point, Georgia, on November
25, 1987,

William D. Wood,

Acting Manager, Air Traffic Division,
Southern Region.

{FR Dac. 87-28266 Filed 12-9-87; 8:45 am|

BILLING CODE 4910-13-M
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14 CFR Part 71
[Airspace Docket No. 87-ACE-11]

Designation of Transition Area;
Grinnell, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to designate a 700-foot
transition area at Grinnell, Iowa, to
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Grinnell, Iowa, Airport,
utilizing the Newton, Iowa, VORTAC as
a navigational aid. The intended effect
of this action is to ensure segregation of
aircraft using the new approach
procedure under Instrument Flight Rules
(IFR) and other aircraft operating under
Visual Flight Rules (VFR]}. This action
changes the airport status from VFR to
IFR.

EFFECTIVE DATE: 0901 UTC, May 5, 1988.
FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION: To
enhance airport usage, an instrument
approach procedure is being developed
for the Grinnell, lowa, Airport, utilizing
the Newton VORTAC as a navigational
aid. The establishment of an instrument
approach procedure based on this
approach aid entails designation of a
transition area at Grinnell, Iowa, at or
above 700 feet above the ground within
which aircraft are provided air traffic
control service. The intended effect of
this action is to ensure segregation of
aircraft using the new approach
procedure under Instrument Flight Rules
{IFR) and other aircraft operating under
Visual Flight Rules (VFR). This action
changes the airport status from VFR to
IFR. Section 71.181 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C, dated
January 2, 1987.

Discussion of Comments

On October 7, 1887, the Federal
Aviation Administration published a
Notice of Proposed Rulemaking which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate & transition area at Grinnell,
Iowa (52 FR 37472). Interested persons
were invited to participate in this

rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No responses were received as a
result of the Notice of Proposed
Rulemaking.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment _

PART 71—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 71 of
the FAR (14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

{Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§71.181 [Amended}

-2. By amending § 71.181 as follows:
Grinnell, lowa {New]
That airspace extending upward from
700 feet above surface within a 5-mile
radius of the Grinnell Airport (Latitude
41°42'18" N, Longitude 92°43'45” W}; and
within 2.5 miles each side of the 105°
radial from the Newton VORTAC,

extending from the 5-mile radius area to
26 miles east of the VORTAC.

This amendment becomes effective at
0901 UTC, May 5, 1988.

Issued in Kansas City, Missouri, on
November 27, 1987.
Clarence E. Newbern,
Acting Manager, Air Traffic Division.
[FR Doc. 87-28270 Filed 12-9-87; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-ASW-21]
Removal of Transition:Area; Jena, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will remove
the transition area at Jena, LA. This
amendment is necessary since the
proponent of a proposed nonfederal
nondirectional radio beacon (NDB) has
notified the FAA that the NDB will not
be installed at the Jena Airport, Jena,
LA, as previously planned. Subsequent
with this amendment is the cancellation
of the standard instrument approach
procedure (SIAP) to the Jena Airport.
The intended effect of this amendment
is to release that controlled airspace no
longer required for aircraft executing the
SIAP to the Jena Airport. Independent
of, but coincident with, this amendment
is the changing of the airport status from
instrument flight rules {IFR) to visual
flight rules {VFR).

EFFECTIVE DATE: 0901 UTC, March 10,
1988.

FOR FURTHER INFORMATION CONTACT:
Bruce C. Beard, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193-
0530, telephone (817) 624-5561.

SUPPLEMENTARY INFORMATION:
History

On June 18, 1987, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) by

- removing the transition area at Jena, LA

(52-FR-24305).

Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6C, dated January 2,
1987.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations removes
the transition area at Jena, LA. This
amendment is necessary since the
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proponent of a proposed NDB to be
located at the Jena Airport, Jena, LA,
notified the FAA that said NDB would
not be installed as previously planned.
Subsequent to this notification was the
cancellation of the SIAP to the Jena
Airport. The itnended effect of this
amendment is to return that controlled
airspace no longer required by aircraft
" executing the SIAP to the Jena Airport.
Independent of, but coincident with, this
amendment is the changing of the
airport status from IFR to VFR.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which’
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore-~(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation Safety, Transition areas.

Adoption of the Amendment

PART 71—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71} is
amended as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C.-1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97449, January 12, 1983); 14
CFR 11.69.

§71.181 [Amended)

2. Section 71.181 is amended as
follows:

Jena, LA [Removed]

Issued in Fort Worth, TX, on November 20,
1987.

Larry L. Craig,

Manager, Air Traffic Division, Southwest
Region. ’

|FR Doc. 87-28269 Filed 12-9-87; 8:45 gm]
BILLING CODE 4910-13-M '

14 CFR Part 71
[Airspace Docket No. 87-ASW-27]

Amendment of Control Zone and
Transition Area; Temple, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This final rule will amend
both the control zone and transition
area located at Temple, TX. This
amendment is necessary since a new
standard instrument approach
procedure (SIAP) to the Draughon-Miller
Airport, Temple, TX, has been
developed utilizing the Temple Very
High Frequency Omnidirectional Radio
Range (VOR]). The intended effect of this
amendment is to provide additional
controlled airspace for aircraft
executing the new SIAP to the
Draughon-Miller Airport.

EFFECTIVE DATE: 0801 UTC, March 10,
1988.

FOR FURTHER INFORMATION CONTACT:
Bruce C. Beard, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193~
0530, telephone (817) 624-5561.

SUPPLEMENTARY INFORMATION:
History '

On June 16, 1987, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) by
amending both the control zone and
transition area located at Temple, TX
(52 FR 24308).

Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is that
proposed in the notice. Sections 71.171
and 71.181 of Part 71 of the Federal
Aviation Regulations were republished
in Handbook 7400.6C, dated January 2,
1987.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations will
amend both the control zone and
transition area located at Temple, TX.
The development of a new SIAP to the
Draughon-Miller Airport, Temple, TX,
using the Temple VOR has necessitated
this amendment. This will result in
additional controlled airspace south of
the airport. The intended effect of this

amendment is to ensure segregation
between aircraft flying the new SIAP
under instrument flight rules (IFR) and
other aircraft operating under visual
flight rules (VFR).

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Control zones,
Transition areas.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended as follows:

PART 71—{AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C..106(g)
(Revised Pub. L. 97-449, January 12, 1983}; 14
CFR 11.69. _

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Temple, TX [Amended]

By deleting: and 1.5 miles each side of the
south localizer course extending from the 5-
mile radius area to 6 miles south of the
airport.

And adding: and within 4 miles each side
of the 166° radial of the Temple VOR
extending from the 5-mile radius area to 13.5
miles south of the airport. (Note: Last 2
sentences remain unchanged)

§71.181 [Amended]

3. Section 71.181 is amended as
follows: '

Temple, TX [Amended]

By deleting: and within 3 miles each side of
the south localizer course extending from the
7-mile radius area to-17 miles south of the
airport.

And adding: and within 4.5 miles each side
of the 166° radial of the Temple VOR -
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extending from the 7-mile radius area to 17
miles south of the airport. .

Issued in Fort Worth, TX, on November 20,
1987.

Larry L. Craig,

Manager, Air Traffic Division, Southwest
Region, . :
[FR Doc. 87-28273 Filed 12-9-87; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 25466; Amdt. No. 1362)

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters

incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from: 1. FAA Public Inquiry
Center (APA-200), FAA Headquarters
Building, 800 Independence Avenue,
SW., Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures
Standards Branch (AFS-230), Air
Transportation Division, Office of Flight
Standards, Federal Aviation

_ Administration, 800 Independence

Avenue, SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604,
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number,

This amendment to Part 97 is effective
on the date of publication and contains

separate SIAPs which have compliance -

dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly

to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, 1 find that notice and public
procedure before adopting these SIAPs
is unnecesary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1} is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, Standard instrument,
Incorporation by reference.

Issued in Washington, DC on Novembert 27,
1987.
Robert L. Goodrich,
Director of Flight Standards.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:

PART 97—[AMENDED]

1. The authority citation for Part 97
continues to read as follows:
Authority: 49 U.S.C. 1348, 1354(a), 1421, and

1510; 49 U.S.C. 106(g) (revised, Pub. L. 97449,
January 12, 1983; and 14 CFR 11.49(b)(2).
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2:By amendmg §97.23 VOR, VOR/
“DME, VOR or TACAN, and VOR/DME .
or. TACAN; § 97.25 LOC, LOC/DME,
. LDA, LDA/DME, SDF; SDF/DME; .
. §97.27 NDB, NDB/DME; §97.29 ILS, ILS/
- - DME, ISMLS, MLS, MLS/DME, MLS/
_RNAV; § 87.31 RADAR SIAPs; §.97.33 .
. RNAV SIAPs; and § 97.35 COPTER
SIAPs; identified as follows:

Effecuve March 10, 1986

IV Eastman, GA—Bastman—Dodge County, NDB.
RWY 2 .

. Effective, ]anuary 14,1988

Huntsville; AL—~Huntsville-Madison Co

~ Arpt—Carl T Jones Fid, RADAR-1, Amdt. 7
.. Birmingham, AL~—Birmingham Muni, LOC -
RWY 23, Amdt, 4

" Birmirigham, AL—Birmlngham Muni, NDB

*RWY 5, Amdt. 29

v Birmingham, AL-—Birmingham Murii, NDB

- RWY 23,Amdt: 16

. -Birmingham, AL—Birmingham Mum, s

RWY §, Amdt. 37
Birmingham, AL—~Birmingham Muni,.
. RADAR—l. Amdt. 17

""" . Crestview, FL—Bob Sikes, VOR-A, Amdt,

- .Crestvlew. FL—-Bob Sxkes. LOC RWY 17.
< Amdt. 1 L E

"+ Crestview, FL—Bob Sikes. NDB RWY 17,
Amdt.1 -

Miami, FL—Miami lntl. NDB RWY 9R Amdt, .

' 1,,CANCELLED- .
o Cordele. GA—Crisp County-Cordele RNAV :
RWY g, Amdt. 2, CANCELLED

L Waycross. GA—Waycross-Ware Counly.

: VDR-A, Amdt.7
- Waycross GA—Waycross-Ware Couty LOC
RWY 18, Amdt.3 .
- Waycross, GA—Waycross-Ware County.

RNAV RWY 18, Amdt. 3
. Cairo, IL—Cairo, NDB RWY 14, Orig. . ..

. Cairo, IL—Cairo, NDB RWY 20, Amdt. 8,
CANCELLED .

= * Vinton, IA—Vinton Veterans Meml NDB

. RWY 16, Amdt. 3, CANCELLED
Marshfield; MA—Marshﬁeld. NDB RWY's, -
Amdt. 2

. St. Louis, MO—Lambert/St. Louis Int}, VOR -

.. OrTACAN RWY 12L, Amdt.11 |
St. Loiis, MO—-—Lamben/ St. Louis lntl lLS
RWY 12L, Aimdt. 1 .
. Albuquerque, NM—Double Eagle !l ILS RWY
RWY 22, Orlg g

» Effective November 19 1987

Rochester. NY—Rochesler-Monroe County,
NDB RWY 28, Amdt. 20 - .
Rochester, NY—Rochester-Monroe County,
ILSRWY 4, Amdt. 13 '
> Rochester, NY—Rochester-Monroe County.
-. ILSRWY 28, Amdt. 27
- Cleveland OH—Cleveland-Hopldne Intl,
. RADAR-1,Amdt.30 . -

RWY 9R, Amdt.6 .
*- Philadelphia, PA—Philadelphia lntl .81
RWY 17, Amdl 2

[FR Doc. 87-28274 Flled 12—9—87 8:45, am] E
- BILLING CODE 40t0-13-4 .

SR

DEPARTMENT OF HEALTH AND
HUMAN SERVICES - .

Food.and, Drug Adml_nlstratlo‘n

-21CFR Part 176 o
- [Docket No. 83F-0064) ' -

Indirect Food Addltlves, Paper and
Paperboard Components: :

" AGENCY: Food and Drug Administranon

AcTiON: Final rule.

SUMMARY: The Food and Drug

- Administration {FDA) is amending the
food:additive regulations by

consolidating the listings for polyamme-

“-epichlorohydrin for use as a wet- .

strength agent and retention aid intoa -

" -gingle listing and by adding a new -

- method of producing this resin for these
- ‘uses.'This action repsonds to a petlton
- filed by Monsanto Co.

DATES: Effective December 10; 1987

" Objections by January 11, 1988,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm,
~4-62, 5600 Fishers Lane. Rockville. MD '

20857.

FOR FURTHER INFORMATION CONTACT:
Mary W. Lipien, Center for Food Safety
arid Applied Nutrition (HFF-335), Food
and Drug Administration; 200.C St. SW.,.
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In a

- notice published in the Federal Register

of March 29, 1983 (48 FR 130989}, FDA
announced that a petition (FAP 2B3608) -
had been filed. by Monsanto Co., 800
North Lindbergh Blvd., St. Louis, MO
63166, proposing that § 176:170

Components of paper and paperboard in -
-contact with aqueous and fatty foods (21

CFR 176.170) be amended to consolidate
the current listings for polyamine-
epichlorohydrin wet-strength resins.
Subsequently, FDA pubhahed an
amended notice of filing in the Federal .

Register of May 8, 1986 {51 FR 17098),
which specifically describéed the three S N
- clause of the Food Additives. ' :
* Amendment of 1958 (section 408(¢)(3)(A) -.

current listings for polyamine-. . " -

-epichlorohydrin wet-strength resins lhat

would be consolidated and made clear
that the petition requested that the use -
of self-condensation products of 95 °
percent by weight C, to C¢ aliphatic
diamines, and the direct reaction of'
these diamines and/or their self- " : -
condensation products with

.. epichlorohydrin; be included in the new -

listing. The new single revised listing
was lncluded in the amended notlce of
filing. -

-FDA has revnewed the data and
information in the petition end other e
relevant information. The agency finds

that the inclusion of C, 1o Cs aliphatic
diamines and their self-condensation
products in the revised regulation

* incorporates the previously listed use of

hexamethylenediamine and

. .bis(hexamethylene) triamine and higher

homologues.as starting materials in the .

‘manufacture of the resin. Theréfore, it is

not necessary to list hexamethylene and

his(hexamethylene) triamine and higher -

homologues in the revised regulation. -
‘FDA has also reviewed the’ safety of
both polyamine-epichlerohydrin resin-
and the.starting materials used to .
manufacture this additive. Although
polyamme epichlorohydrin resin has net

_ been- found to cause cancer, it may
. contain mihute amotints of '
epichlorohydrin and 1, z-d)chloroethane

as byproducts of.its production. These -

" chemicals have been shown to cause.

cancer in test animals. Residual.

.- ameounts of reactants and manufactuﬁng
. aids, such as epichlorohydrin and1,2-

dichloroethane, are commonly found as
contamipants in chemical produets,
including food additives,

1. Determination of Safety - -

" “Undef section 409((:](3)(1\) of the -
Federal Food, Drug, and Cosmetic Act

~"(the Act) (21 U.S.C. 348(c)(3)(A)), the 80-

called “general safety clause” of the
statute; a food additive cannot be

3

-

. approved for a particular use unlessa . - - - ;

fair evaluation of the data availableto ...
FDA establishes that the additive. is safe -
- for that use. The concépt of safety

" embodied in the Food Additives :
» Amendment of 1958 is explained in the

. legislative hlstory of the provision: . .
- “Safety requires proof of a reasonable : . - -

certainty that no harm will result from -

‘the proposed use of an additive. It does
.not—and cannot—require proof beyond

any possible doubt that.no harm will

- result under any conceivable .
' circumstances.” H. Rept. 2284, 85th .
Cong., 2d Sess. 4 (1958). This definition - = -

of safety has been incorporated.into

FDA's food additive regulations (21 CFR -

170.3(i)). The anticancer of Delaney

of the act (21.U.8.C. 348(c}(3)(A)})

provides further that no-food additive - -

shall be deemed to be safe if it is found.
to induce cancer when ingested by man
or animal.

In the past, FDA has often refused to -
. approve a use of an additive that - :

contamed or was suspected of
containing even a minor amount of a”
carcinogeni¢ chemical, even though the’

b ~.adduive as ‘a whole had not been'shown -
- to cause cancer. The agency now: .
believes, however, that developments in -

scientific technology and experience:-
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with risk assessment procedures make it
possible for FDA to establish the safety
of additives that contain a carcinogenic
chemical but that have not themselves
been shown to cause cancer.

In the preamble to the final rule
permanently listing D&C Green No. 6,
published in the Federal Register of
April 2, 1982 (47 FR 14138), FDA
explained the basis for approving the
use of a color additive that had not been
shown to cause cancer, even though it
contains a carcinogenic impurity. Since
that decision, FDA has approved the use
of other color additives and food
additives on the same basis.

An additive that has not been shown
to cause cancer but that contains a
carcinogenic impurity may properly be
evaluated under the general safety
clause of the statute using risk
assessment procedures to determine
whether there is a reasonable certainty
that no harm will result from the
proposed use of the additive.

The agency's position is supported by
Scott v. FDA, 728 F.2d 322 (6th Cir. 1984).
That case involved a challenge to FDA's
decision to approve the use of D&C
Green No. 5, which contains a
carcinogenic chemical but has itself not-
been shown to cause cancer. Relying
heavily on the reasoning in the agency's
decision to list this color additive, the
U.S. Court of Appeals for the Sixth
Circuit rejected the challenge to FDA's
action and affirmed the listing
regulation.

I1. Safety of Petitioned Use

FDA estimates that the revised listing
for polyamine-epichlorohydrin resin
proposed in this petition will result in
extremely low levels of exposure to this
additive.

The agency calculated the esnmated _
daily intake of the polyamine-
epichlorohydrin resin based on several
factors, including the migration of the
additive under the most severe-intended,
use conditions and the probable
concentration of the additive in the daily
diet from food-contact articles. The
estimated daily intake for the additive is
0.2 milligram per person per day for a
60-kilogram person.

FDA does not ordinarily consider .
chronic testing to be necessary to
determine the safety of an additive
whose use will result in such a low level
of exposure (Refs. 1 and 2), and the
agency has not required such testmg in
this case. However, the petmoner did
submit data from an acute toxlcxty test
in the rat and subchronic tests in'the dog
and rat. No adverse effects were
reported in these studies.

As stated above, polyamine-
epichlorohydrin water soluble

thermosetting resin may contain
epichlorohydrin and 1,2-dichloroethane,
substances that have been shown to
cause cancer in test animals. These
impurities may be present as a result of
the manufacturing procedures used to
produce polyamine-epichlorohydrin
resin. Because the additive has not been
shown to cause cancer, however, the
anticancer clause does not apply to it.
FDA has evaluated the safety of the
resin under the general safety clause,
considering all available data and using
risk assessment procedures.to estimate
the upper bound limit of risk presented
by the carcinogenic chemicals that may -

- be present as-impurities in the additive.

Based on this evaluation, the agency has
concluded that the resin is safe under
the proposed conditions of use.

The risk assessment procedures that .
FDA used in this evaluation are similar
to the methods that it has used to
examine the risk associated with the
presence of minor carcinogenic
impurities in various other food and
color additives that contain carcinogenic
impurities (see, e.g., 49 FR 13018, 13019;
April 2, 1984). This risk evaluation of the
carcinogenic impurities epichlorohydrin
and 1,2-dichloroethane has two aspects:
(1) Assessment of the worst case
exposure to the impurities from the
proposed use of the additive; and (2)
extrapolation of the risk observed in the
animal bioassays to the conditions of
probable exposure to humans.

A. Epichlorohydrin

Based on the fraction of the daily diet
that may be in contact with surfaces
containing polyamine-epichlorohydrin
resin, as well as the level of
epichlorohydrin that may be present in
the additive, FDA estimated the
hypothetical worst case exposure to
epichlorohydrin from the uses of
polyamine-epichlorohydrin water
soluble thermosetting resin in paper and
paperboard to be 0.15 microgram per
person day (Ref. 3). The agency used
data from a Japanese carcinogenesis
bioassay (Ref. 4) on epichlorohydrin fed
to rats in their drinking water to
estimate the upper bound level of.
lifetime human risk from exposure to
this chemical stemming from the
proposed use of the resin. The results of
the bioassay demonstrated that
epichlorohydrin was carcinogenic for
rats under the conditions of the study.
The test material caused significantly
increased incidences of stomach - ‘
papillomas and carcinomas in the rats.

The Center for Food Safety and
Applied Nutrition’s Cancer Assessment
Committee reviewed this bioassay and
other relevant data available in the
literature and concluded that the

findings of carcinogenicity were
supported by this information on
epichlorohydrin. The committee further
concluded that an estimate of the upper
bound limit of lifetime human risk from
potential exposure to epichlorohydrin
stemming from the proposed use of the
resin could be calculated from the
bioassay.

Based on the worst case exposure of
0.15 mocrogram per person per day, FDA
estimates that the upper bound limit of
individual lifetime risk from potential
exposure to epichlorohydrin from the
use of polyamine-epichlorohydrin water-
soluble thermosetting resin is 6.7 X 107°
or less than 1 in 150 million (Ref. 5).
Because of numerous conservatisms in
the exposure estimate, lifetime-averaged
individual exposure to epichlorohydrin
is expected to be substantially less than
the estimated daily intake, and,
therefore, the calculated upper bound
risk would be less. Thus, the agency
concludes that there is a reasonable
certainty of no harm from exposure to
epichlorohydrin that results from the use
of the polyamine-epichlorohydrin resin.

B. 1,2-Dichloroethane

Based on the fraction of the daily diet
that may be in contact with surfaces
containing polyamine-epichlorohydrin
resin, as well as the level of 1,2-
dichloroethane that may be present in -
the resin, FDA estimated the
hypothetical worst case exposure to 1,2-
dichloroethane from the regulated uses
of polyamine-epichlorohydrin water-
soluble thermosetting resin in paper and
paperboard to be 0.15 microgram per
person per day. The agency used data
from a National Cancer Institute
carcinogenesis bioassay (Ref. 6) on 1,2-
dichloroethane fed to rats to estimate
the upper bound level of lifetime human
risk from this exposure. The results of
the bicassay on 1,2-dichloroethane
indicated that the material was
carcinogenic for rats under the
conditions of the study. The test
material caused significantly increased
incidences of carcinomas at multiple
sites in the rats, which included the
stomach, mammary gland, and
circulatory system.

The Center for Food Safety and
Applied Nutrition’s Cancer Assessment
Committee reviewed this bloassay and
other relevant data available in the
literature and concluded that this-
information on 1,2-dichloroethane
supported the findings of
carcinogenicity. The committee further
concluded that an estimate of the upper
bound limit of lifetime human cancer
risk from potential exposure to this
chemical stemming from the proposed
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use of the polyamine-epichlorohydrin
resin could be calculated from the
bioassay.

Based on a worst case exposure of
0.15 microgram per person per day, FDA
estimates that the upper bound limit of
individual lifetime risk from potential
exposure to 1,2-dichloroethane from the
use of polyamine-epichlorohydrin resin
is 2.710"® or less than 1 in 37 million
{Ref. 5). Because of numerous
conservatisms in the exposure estimate,
lifetime-averaged individual exposure to
this constituent is expected to be
substantially less than the estimated
daily intake, and, therefore, the
calculated upper bound risk would be
less. Thus, the agency concludes that
there is a reasonable certainty of no
harm from exposure to 1,2-
dichloroethane that results from the uses
of polyamme~eplchlorohydnn resin.

C. Need for Specifications

The agency has also considered .
whether specifications are necessary to
control the amount of epichlorohydrin
and 1,2-dichloroethane in the food
additive. The agency finds that.
specifications are not necessary for the
following reasons: (1) Because the trace

" amounts of epichlorohydrin and 1,2-

dichloroethane that might be present in
the additive can be expected to be
virtually eliminated from the paper
during subsequent paper processing
operations and by the heat during ‘drying
steps, the agency would not expect

these impurities to become components

of food at other than extremely small
levels; and (2) the upper bound limit of

- lifetime risk from exposure to these:

. impurities, even under worst case

. assumptions, is very low, less than 1in

150 million for epichlorohydrin and less
than 1 in 37 million for 1,2-
dichloroethane..

'D -Conclusion on Safety

"FDA has evaluated the ava:lable

" toxicity data and the exposure
"+ ‘calculation for the resiri and has found it

to be safe and effective for the intended
use based upon the extremely low levels
of exposure to the resin and upon

' -evaluation-of the data furnished i m the
. petition.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied

- . Nutrition (address above) by

appointment with the information
contact person listed above. As

provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the amended Notice of
Filing for FAP 2B3606 (May 8, 1986; 51
FR 17098). No new information or
comments have been received that
would affect the agency’s previous
determination that there is no significant
impact on the human environment, and
that an environmental impact statement
is not required. .

Objections

Any person who will be adversely
affected by this regulation may at any
time on or before January 11, 1988, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made

- and the grounds for the objection. Each

numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such

- a description and analysis for any

particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be

identified with the docket number found

in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons

between 9 a.m. and 4 p.m., Monday

through Friday.

1. Carr, G. M., ""Carcinegenicity Testing
Programs” /n “Food Safety: Where-Are We?,"
Committee on Agriculture, Nutrition, and
Forestry, U.S. Senate, p. 59, July 1978, ~ ' .

2. Kokoski, C. J., “Regulatory Food Additive

Toxicology” presented at the Second
International Conference on Safety
Evaluation and Regulation of Chemicals,
Cambridge, MA, October 24, 1983.

3. Memorandum dated January 5, 1987,
from Regulatory Food Chemlstry Branch to
Indirect Additives Branch, “Revised
Exposure Estimate for 1,2-Dichloroethane &
Epichlorohydrin.”

4. Konishi, Y., et al.,, “Forestomach Tumors
Induced by Orally Administered
Epichlorohydrin in Male Wlstar Rats,” Gann,
71:922-923, 1980.

5. Memorandum dated May 8, 1987, from
Quantitiative Risk Assessment Committee to
Dr. W. Gary Flamm, “Epichlorohydrin and
1,2-Dichloroethane in Polyamine-
Epichlorohydrin Resins.” ~

6. "Bioassay of 1,2-Dichlorocthane for
Possible Carcinogenicity,” National Cancer
Institute, NTP Technical Report No. 55, 1978.

List of Subjects in 21 CFR Part 176
Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, Part 176 is amended
as follows:

PART 176—INDIRECT FOOD
ADDITIVES: PAPER AND

_ PAPERBOARD COMPONENTS -

1. The authority citation for 21 CFR
Part 176 continues to read as follows:

Authority: Secs. 201(s), 409, 72 Stat. 1784~
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. Section 176.170 is amended in
paragraph (a)(5) by removing the entries
for “Polyamine-epichlorohydrin resin
produced by the reaction of bis-
(hexamethylene)triamine and higher

-homologies * * *,” “Polyamine-

epichlorchydrin water soluble -
thermosetting resin produced by
reacting an aliphatic diamine mixture
containing not less than 95 percent of Cy-

" to G¢ diamines with 1,2-dichloroethane
» *» *“and “Polyamine- qpichlorohydrin L
' water soluble thermosetting resin

prepared by reacting
hexamethylenediamine with 1 2-
dichloroethane * * *” and by

-.alphabetically msertmg a new emry to

read as follows: .

§ 176.170 ' Components of paper and

: paperboard In contact with aqueous and

Mtyfoods.

. . « e T e
(8)' "i
6"
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List of substances

Limitations

. .

Polyamine-epichiorohydrin
water-soluble thermosetting
resin produced by reacting
epichlorohydrin with: (i) po-
lyamines comprising at
teast 95 percent by weight
C. to ¢ aliphatic diamines
and/or their self-condensa-
tion products, and/or (i)
prepolymers produced by
reacting 1,2-dichloroethane
with the polyamines in (i).
The finished resin has a
nitrogen content of 5.0 to
9.0 percent, a chiorine con-
tent of 18.0 to 35.0 percent
on a dry basis, and a mini-
mum viscosity, in a 25 per-
cent by weight agueous so-
lution, of 50 centipoises at
20 °C (68 °F), as deter-
mined by Brookfield HAT
model viscometer using a
No. 1H spindle at 50 r.p.m.
{or equivient method).

For use only as a wet-
strength agent and/or re-
tention aid employed prior
to the sheet-forming oper-
ation in the manufacture
of paper and paperboard,
and used at a level not to
exceed 1 percent by
weight of dry paper and
paperboard fibers.

* * * *

*

Dated: December 3, 1987.

John M. Taylor,

Associate Commissioner for Regulatory

Affairs.

[FR Doc. 87-28292 Filed 12-9-87; 8:45 am)

BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Parts 54 and 602

[T.D. 8165]

Excise Tax on Excess Distributions
From Retirement Plans and OMB
Control Numbers Under Paperwork

Reduction Act

AGENCY: Internal Revenue Service,

Treasury.

ACTION: Temporary regulations.

suMMARY: This document contains
temporary regulations relating to excess
distributions from qualified plans,
individual retirement plans, and section
403(b) annuity contracts, custodial
accounts, and retirement income
-accounts. Changes to the applicable law
were made by the Tax Reform Act of
1986. These regulations will-affect
administrators of, participants in, and
beneficiaries of qualified pension, etc.
plans; institutions that sponsor and
individuals who administer individual
retirement plans, individuals who use
individual retirement plans and
simplified employee pensions for
retirement income and beneficiaries of
individual retirement plans; and
employees for whom amounts are
contributed to section 403(b) annuity
contracts, custodial accounts, or
retirement income accounts and

beneficiaries of such contracts and
accounts. The text of the temporary
regulations set forth in this document
also serves as the text of the proposed
regulations for the notice of proposed
rulemaking that appears in the Proposed
Rules Section of this issue of the Federal
Register.

DATES: The regulations generally apply
to calendar years beginning after
December 31, 1986, except as otherwise
specified in the Act.

FOR FURTHER INFORMATION CONTACT:
Marjorie Hoffman of the Employee Plans
and Exempt Organizations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC 20224
(Attention: CC:LR:T) {202-566-3903) (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This document amends the Pension
Excise Tax Regulations (26 CFR Part 54)
to provide temporary rules under section
4981A of the Internal Revenue Code of
1986. The temporary regulations reflect
the addition of section 4981A to the
Code by section 1133 of the Tax Reform
Act of 1986 (1986 Act) (100 Stat. 2481).

Description of Excess Distribution Rules
Overview

The 1986 Act provides for a new
excise tax under section 4981A on
excess distributions from qualified
retirement plans and tax-sheltered
annuities (qualified employer plans) and
individual retirement accounts (IRAs).

To the extent that during any calendar
year annual distributions for an
individual from qualified employer plans
and IRAs exceed a threshold amount,
the 1986 Act generally imposes an
excise tax equal to 15 percent of this
excess. If the individual is also liable for
the 10-percent tax on early distributions
under section 72(t) (also added by the
1986 Act), this new excise tax on the
excess distributions may be reduced by
the 10-percent income tax on early
distributions. Not every distribution
from these plans and IRAs is subject to
the 15-percent excise tax. The provision
allows reduction for specific itemized
exceptions and also allows a reduction
for pre-existing accrued benefits as of
August 1, 1988. These reductions are
discussed below. The 1986 Act also
imposes an excise tax equal to 15
percent of the decedent's benefits that
are held under qualified employer plans
and IRAs on the date of death. This
excise tax on death is treated as an
additional tax imposed under the estate
tax provisions. In general, this excise

tax is an additional estate tax and the
calculation of this excise tax is
independent of the calculation of the
estate tax owed upon death.

Tax on Lifetime Distributions

Section 4981A of the Internal Revenue
Code (Code) imposes an excise tax on
an individual who receives “‘excess
distributions” from qualified employer
plans and IRAs. Excess distributions are
defined in section 4981A(c)(1) as the
total amount of distributions during any
calendar year to the extent that such
amounts exceed either $112,500
(adjusted for cost-of-living increases
(COLAsS)) or $150,000. The plan or IRA
need not be tax-qualified at the time of
the distributions if it previously received
the benefits of tax-qualified status. Not
all distributions from these plans or
IRAS are subject to the excise tax.
Section 4981A lists various exclusions.
Among these exclusions are .
distributions made after the individual's
death (these distributions are subject to
the excise tax on death); payments
made to a spouse or former spouse
pursuant to a qualified domestic
relations order that are includible in the
income of such spouse; tax-free
distributions attributable to the
individual’s investment under the plan
or IRA (e.g., after-tax employee
contributions, loan amounts previously
includible in the individual's income,
etc.); and distributions to the individual
that are not includible in gross income
because the individual makes a
qualifying rollover (e.g., a rollover to an
IRA or qualified retirement plan
permitted by Code sections 402(a)(5),
402(a)(4), 403(b)(8), 405(d)(3) or
408(d)(3)). Additionally, the regulations
provide for exclusion of medical
benefits and health coverage provided
under an arrangement described in
section 401(h) that are excludible from
income under section 104, 105, or 106.
Distributions to a spouse, as described
above, are distributions to such spouse
for purposes of calculating the spouse’s
tax under this provision.

Section 54.4981A-1T a. General
Provisions and Excess Distributions,
Q&A a-1 through a-9, discusses how
this excise tax is computed in the case
of these lifetime distributions.

Special Grandfather Rule

Section 4981A(c)(5) allows an
individual to elect a special rule to
calculate the individual's tax under this
new provision. In order to be eligible for
this special calculation, the individual
must have benefits under these plans
and IRAs whose present value equals at
least $562,500 as of August 1, 1986
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(grandfather amount). If this special rule
is elected, the individual's distributions
are offset by the grandfather amount in
a manner specified under these
regulations over the individual's
lifetime, and upon death in the case of
an outstanding grandfather amount. The
grandfather benefits are not specifically
allocated to individual plans but rather
offset all distributions that are subject to
the new tax, The regulations provide
methods for calculating these
grandfathered benefits. The calculation
of benefits as of August 1, 1986 is done
by plan administrators or trustees who
hold benefits under these plans or IRAs.
The rules provide an alternative
simplified method for calculating the
grandfather amount. Generally, the
amount of such benefits is furnished to
the individual upon the individual’s
request and is then used to substantiate
the individual's {or the estate’s)
calculation of the excise tax for all years
that the individual has remaining assets
in all retirement plans and IRAs,
including one for which the individual
has no grandfather benefit.

The regulations provide rules as to the
rate at which the grandfathered benefit
is recovered (See Q&A b-11 through 14
of § 54.4981A-1T). In order to use this
special tax calculation under the
grandfather rule, an individual must
elect in a manner specified under the
regulations. Also, the individual must
choose between two alternative
methods for recovering the grandfather
amount, the “discretionary method” or
“the attained age method.” Under either
method, all distributions received
between August 1 and December 31,
1986 are treated as grandfathered
amounts.

Under the discretionary method,
distributions after 1986 are treated as
coming from grandfather amounts in an
amount equal to 10 percent of the
distributions. For any calendar year, the
individual may elect to accelerate the
10-percent rate of grandfather recovery
to 100 percent. If the individual elects
this acceleration, the 100 percent rate
applies to all distributions in the
calendar year and, to the extent that
there is a remaining grandfather amount,
applies to subsequent years until the
grandfather benefits are reduced to zero.
This discretionary method is provided in
the regulations because other methods
considered would impose burdensome
and complex recordkeeping on
administrators of all qualified employer
plans and IRAs under which the
individual has benefits.

The other method, the attained age
method, is only available to an
individual who was 35 or older on

August 1, 1986. Under this method the
distributions that are received in a
calendar year are treated as a recovery
of the grandfather amount based on a
formula that takes into account the
individual's age on August 1, 1986 and
the individual’s age on the December 31
of the calendar year. In general, under
this method the grandfather amount
recovered diminishes as the individual
ages.

Even though distributions that are
treated as a recovery of a grandfather
amount are not taxable, they are taken
into account {by applying such amounts
first against the threshold amount) in
determining whether or not other
distributions that the individual receives
are subject to the excise tax. An
individual who elects the special rule for
the grandfather amount has a threshold
amount that is limited to $112,500
(adjusted for COLAs) and may not use
the $150,000 threshold amount. Thus, for
example, an individual who recovers
distributions under the 10-percent
discretionary rule in calendar year 1987
and who receives a distribution of
$150,000 in 1987 has $36,500 of
distributions subject to the excise tax of
15 percent ($150,000—$112,500). Because
the portion of the distribution which is
treated as the grandfather amount
recovered of $15,000 (10% of $150,000} is
less than the threshold amount of
$112,500, the recovery of this
grandfather amount does not affect the
calculation of the 1987 excise tax.

Additional Excise Tax Upon Death

Section 4981A(d) imposes a 15-percent
tax on the individual's excess
accumulation on the date of death. In
general, accumulation is defined in the
same manner as distributions except
that there is no exclusion for
distributions made after death and the
imposition of the tax is not conditioned
on receipt of a distribution. The excise
tax on an excess accumulation is
imposed by increasing the Chapter 11
(estate) tax otherwise due with respect
to the individual's estate. The tax is
payable under the rules governing the
payment of estate tax, e.g., the tax is due
9 months after the date of death and is
paid by the executor. -

This 15-percent additional excise tax
is unaffected by the normal estate tax
calculation. Thus, no credits,
deductions, exclusions or other special
rules for determining the decedent's
estate tax affect the calculation of the
section 4981A(d) excise tax. For
example, the 15-percent tax may apply
even though there is no estate tax
liability and a Form 706 would have to
be filed only to report the excise tax.

The accumulation equals the value of
the decedent’s interest in all qualified
retirement plans and IRAs on the date of
death. Generally, these values are
determined in the same manner that the
value of such interest would be
determined for purposes of the estate
tax. If the estate is subject to estate tax,
the alternate valuation date rules in
section 2032 apply. In calculating the
amount of the excess accumulation, the
value of the decedent’s interest in
qualified employer plans and IRAs is
taken into account regardless of the
number of the decedent’s beneficiaries.
Life insurance proceeds excludible
under section 101(a) are not subject to
tax.

The calculation of this additional
excise tax upon death is done in
accordance with several special
computational rules. First, an alternative
threshold amount is used to determine
the amount of the excess accumulation.
The alternative threshold amount is
based on a hypothetical single life
annuity commencing as of the date of
the decedent’s death payable for the life
of an individual whose age is the same
as the age of the decedent (in whole
years) as of the date of the decedent’s
death. The annual amount of such
annuity used to determine the
alternative threshold amount is the
annual threshold amount {$150,000 or
the applicable $112,500 adjusted for
COLAGS) in effect on the date of death.

Second, if the special grandfather rule
applies and the decedent’s remaining
unrecovered grandfather amount
exceeds the applicable alternative
threshold amount, the excess
accumulation is determined by reducing
the decedent’s accumulation by the
decedent's remaining unrecovered
grandfather amount rather than by the
alternative threshold amount.

The excise tax on accumulations is in
lieu of subjecting, post-death
distributions (including distributions of
death benefits under these plans or
IRAS) to the annual tax on excess
distributions received by the decedent’s
beneficiaries. Thus, except in limited
circumstances such as a decedent’s
spouse {or other individual permitted
under prior law) treating a retirement
plan or IRA as his own plan or IRA, the
decedent's interest in such plan or IRA
will not be subject to the tax on lifetime
distributions when received by the
decedent’s beneficiary or beneficiaries.

Reporting, Recordkeeping and Elections
Grandfather Amounts

An individual must make the special
grandfather elections on the individual's
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income tax return for the 1987 or 1988
taxable year. In general, those elections
become irrevocable upon the time for
filing, with extensions, the return for the
1988 taxable year. If the individual is
deceased, the personal representative of
the individual may make such elections.
The value of the grandfather amount is
determined under the records furnished
to the individual by the individuals
responsible for administering the plans
and IRAs. The individual must maintain
these records, as well as a copy of the
return under which the elections were
made, to substantiate later recovery of
grandfather amounts. The individual
may not independently determine the
value of the grandfather amount, as the
grandfather amount may only be
substantiated by records furnished the
individual under the plans or IRAs for
which the individual is claiming a
grandfather amount. The regulations
provide rules governing how the
individua! and the plan or IRA trustees
or plan administrators must keep
records, request information or furnish
information concerning these
grandfather amounts.

The individual in each taxable year
that is subject to the new excise tax
must furnish information concerning all
distributions from qualified employer
plans and IRAs with the individual’s
income tax return. The tax is reported
on the Form 5329, Return for Individual
Retirement Arrangement and Qualified
Retirement Plans Taxes. The Form 5329
is presently being revised and will be
available later this year. The tax is due
at the time for filing the relevant income
tax return in the same manner that
income taxes would be due. Individuals
who have no grandfather amount and
receive distributions that are less than
the threshold amount ($150,000 or
$112,500 indexed) are not required to file
the Form 5329 for the taxable year.

In general, comparable reporting rules
apply to the excise tax on excess
accumulations. Thus, the personal
representative may elect the grandfather
rule in the same manner that the
individual may elect the rules. The
executor of the estate of an individual
who has an excess accumulation must
file Schedule S (Form 706} with the
applicable estate tax return of the
individual. Thus, the excise tax is due
when the estate tax (if any) would be
due. The Schedule S (Form 706) and
applicable instructions will provide
more detail and rules as to the reporting
of the excise tax under section 4981A.

Other Special Rules

The regulations provide special rules
for (1) taxpayers who elect special tax
treatment under sections 402 and 403 for

lump sum distributions received in a
taxable year {see Q&A c-1 of :

§ 54.4981A-1T); and (2) the offset of the
excise tax on excess distributions by the
10-percent tax under section 72(t) on
early distributions from qualified
retirement plans (see Q&A c-4 of

§ 54.4981A-~1T).

Effective Date of Tax

The excise tax is generally effective
with respect to excess distributions
received after December 31, 1986 (see
Q&A c¢-6 of § 54.4981A-1T). The
additional excise tax on excess
accumulations is effective for deaths
occurring after December 31, 1986 (see
Q&A d-11 of § 54.4981A-1T).

Anticipation of Technical Corrections

H.R. 2636 and S. 1350, "'the Technical
Corrections Act of 1987" would provide
numerous technical corrections to
section 4981A, correcting and clarifying
the rules contained therein. The rules
adopted in the regulations anticipate the
technical corrections that are arguably
clarifying rather the correcting. The
rules in the regulations that anticipate
technical corrections are listed below:

a. Determination of excess
contributions.

1. The regulations provide that the
distribution of an annuity contract not
currently includible in income in
satisfaction of plan liabilities is
disregarded for purposes of calculating
excess distributions.

2. The regulations provide that
distributions of certain excess deferrals
and excess contributions are not taken
into account in determining excess
contributions.

b. Determination of excess
accumulation.

1. The regulations provide that, in
determining a decedent's aggregate
interest for purposes of determining the
tax on excess accumulations, certain
benefits are excluded. Those benefits
are benefits which generally parallel
benefits which if distributed before
death, would have been excluded in
determining excess distributions. Those
benefits also include life insurance
proceeds excludible under section
101(a).

2. The regulations provide that no
credits under sections 2010 through 2016
or other reduction permitted by chapter
11 are allowable against the tax under
section 4981A(d) for excess
accumulations.

3. The regulations provide that excess
accumulations are computed without
regard to community property law,

4. The regulations provide that the
alternate threshold amount used to
determine excess accumulations is

based on a hypothetical single life
annuity for the life of an individual
whose age is the same as the age of the
decedent {in whole years) as of the
decedent's date of death.

c. Application of the grandfather rule.

1. The regulations apply the
grandfather rule at death in determining
the amount of the tax on excess
accumulations.

2. The regulations provide that certain
benefits payable with respect to an
individual are not taken into account in
determining the amount grandfathered.
These are benefits (e.g., the individual's
investment in the contract and benefits
payable to certain alternate payees) that
when distributed are excluded in
determining the amount of excess
distributions.

3. The regulations provide that the
election of the grandfather rule must be
made not later than the due date {with
extensions) for filing the individual's
1988 income tax return.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
temporary rule is not a major rule as
defined in Executive Order 12291 and
that a regulatory impact analysis is not
required. A general notice of proposed
rulemaking is not required by 5 U.S.C.
553 for temporary regulations.
Accordingly, the temporary regulations
do not constitute regulations subject to
the Regulatory Flexibility Act (5 U.S.C.
chapter 6).

The collection of information
requirements contained in these
regulations have been submitted to the
Office of Management and Budget
{OMB) in accordance with the
requirements of the Paperwork
Reduction Act of 1980. These
requirements have been approved by
OMB under Control No. 1545-0203.

Drafting Information

The principal author of these
proposed regulations is Marjorie
Hoffman of the Employee Plans and
Exempt Organizations Division of the
Office of Chief Counsel, Internal
Revenue Service. However, pergonnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

List of Subjects
26 CFR Part 54

Excise taxes.
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26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Parts 54 and 602
are amended as follows:

PART 54—PENSION EXCISE TAXES

Paragraph 1. The authority citation for
Part 54 is amended by adding the
following citation:

Authority: 26 U.S.C, 7805. * * * Section
54.4981A-1T is also issued under 26 U.S.C.
4981A.

Par. 2. There is added the following
new section after § 54.4978-1T to read
as follows:

§ 54.4981A-1T Tax on excess distributions
and excess accumulations (Temporary).

The following questions and answers
relate to the tax on excess distributions
and excess accumulations under section
4981A of the Internal Revenue Code of
1986, as added by section 1133 of the
Tax Reform Act of 1986 (Pub. L. 99-514)
(TRA '86).

Tables of Contents
a. General Provisions and Excess

Distributions
b. Special Grandfather Rules
c. Special Rules
d. Excess Accumulations

a. General Provisions and Excess
Distributions

a-1: Q. What changes were made by
section 1133 of TRA '86 regarding excise
taxes applicable to distributions from
qualified employer plans and individual
retirement plans?

A. Section 1133 of TRA '86 added
section 4981A to the Code. Section
4981A imposes an excise tax of 15
percent on (a) excess distributions, as
defined in section 4981A(c)(1) and Q&A
a-2 of this section, and {b) excess
accumulations, as defined in section
4981A(d)(3) and Q&A d-2 of this section.
The excise tax on excess distributions
generally applies to excess distributions
made after December 31, 1986 (see Q&A
c-6 of this section). The excise tax on
excess accumulations applies to estates
of decedents dying after December 31,
1986 (see Q&A d-11 of this section).
Excess distributions are certain
distributions from qualified employer
plans and individual retirement plans.
Excess accumulations are certain
amounts held on the date of death of an
employee or individual by qualified
plans and individual retirement plans.

a-2: Q. How are excess distributions
defined?

A. Excess distributions are generally
defined as the excess of the aggregate
amount of distributions received by or
with respect to an individual during a
calendar year over the greater of {a)
$150,000 {unindexed) or {b) $112,500
{indexed as provided in Q&A a-9 of this
section beginning in 1988 for cost-of-
living increases). Certain individuals
may elect to have the portion of their
excess distributions that is subject to
tax determined under a “special
grandfather” rule that is described
below (see Q&A b-1 through b-14 of this
section).

a-3: (. Distributions from what plans
and arrangements are taken into
account in applying section 4981A?

A, (a) General rule. Section 4981A
applies to distributions under any
qualified employer plan or individual
retirement plan described in section
4981A(e). For this purpose, a qualified
employer plan means any—

(1) Qualified pension, profit-sharing or
stock bonus plan described in section
401(a) that includes a trust exempt from
tax under section 501(a);

(2) Annuity plan described in section
403(a);

(3) Annuity contract, custodial
account, or retirement income account
described in section 403(b)(1), 403(b)(7)
or 403(b)(9); and .

(4) Qualified bond purchase plan
described in section 405(a) prior to that
section’s repeal by section 491(a) of the
Tax Reform Act of 1984 (TRA '84).

(b) Individual retirement plan. An
individual retirement plan is defined in
section 7701(a)(37) and means any
individual retirement account described
in section 408(a) or individual retirement
annuity described in section 408(b).
Also, an individual retirement plan
includes a retirement bond described in
section 409(a) prior to that section’s
repeal by section 491(b) of the Tax
Reform Act of 1984 (TRA '84).

(c) Other distributions. (1)
Distributions under any plan, contract or
account that has at any time been
treated as a qualified employer plan or
individual retirement plan described in
paragraph (a) or (b) of this Q&A a-3 will
be treated for purposes of section 4981A
as distributions from a qualified
employer plan or individual retirement
plan whether or not such plan, contract,
or account satisfies the applicable
qualification requirements at the time of
the distribution.

(2)(i) For purposes of this paragraph
(c), an employer plan will be considered
to have been treated as a qualified
employer plan if any employer
maintaining the plan has at any time
filed an income tax return and claimed
deductions that would be allowable

under section 404 (and that were not
disallowed) only if the plan was a
qualified employer plan under section
401(a) or 403(a). Similarly, if an income
tax return has been filed at any time
with respect to the trust [or plan or
insurance company), and the income of
the trust (insurance company, etc.) is
reported (and is not disallowed) based
on the trust (or plan) being treated as a
qualified employer plan described in
section 401(a), or 403 (a) or (b), then the
employer plan is considered to have
been treated as a qualified employer
plan.

(ii) For purposes of this paragraph (c),
an individual retirement plan (IRA) will
be considered to have been treated as a
qualified IRA if any contributions to the
IRA were either deducted (or designated
as a nondeductible contribution
described in section 408(0)) on a filed
individual income tax return or
excluded from an individual's gross
income on a filed income tax return
because such contributions were
reported as regular contributions or
rollover contributions (such as those
described in section 402(a)(5), 403(a)(4),
403(b)(8) or 408(d)(3)} to an IRA
described in section 408 (a) or (b} (or
section 409 of pre-1984 law). Similar
treatment applies to an employer
contribution to a simplified employee
pension described in section 408(k), if
such contribution is deducted on an
employer’s filed income tax return,
including a self-employed individual’s
return.

a-4: Q. Which distributions with
respect to an individual under a
qualified employer plan or an individual
retirement plan are excluded from
consideration for purposes of
determining an individual's excess
distributions?

A. (a) Exclusions. In determining the
extent to which an individual has excess
distributions for a calendar year, the
following distributions are
disregarded—

(1) Any distribution received by any
person with respect to an individual as a
result of the death of that individual.

(2) Any distribution with respect to an
individual that is received by an
alternate payee under a qualified
domestic relations order within the
meaning of section 414(p) that is
includible in the income of the alternate
payee. ~

{3) Any distribution with respect to-an
individual that is attributable to the
individual's investment in the contract
as determined under the rules of section
72(f). This would include, for example,
distributions that are excluded from
gross income under section 72 because



Federal Register / Vol. 52, No. 237 / Thursday, December 10, 1987 / Rules and Regulations 46751

they are treated as a recovery of after-
tax employee contributions from a
qualified employer plan or
nondeductible contributions from an
individual retirement plan.

(4) Any portion of a distribution to the
extent that it is not included in gross
income by reason of a rollover
contribution described in section
402(a)(5), 403(a)(4), 403(b)(8), or
408(d)(3).

(5) Any health coverage or any
distribution of medical benefits provided
under an arrangement described in
section 401(h) to the extent that the
coverage or distribution is excludible
under section 104, 105, or 106.

(b) Alternate payee. Any distributions
to an alternate payee described in
paragraph (a)(2) of this Q&A a-4 must
be taken into account by such alternate
payee for purposes of calculating the
excess distributions received by (or
excess accumulations held by) the
alternate payee.

a-5: Q. If an annuity contract that
represents an irrevocable commitment
to provide an employee's benefits under
the plan is distributed to an individual,
how are the distribution of such annuity
contract and distributions of amounts
under such a contract taken into account
for purposes of calculating excess
distributions?

A. Except to the extent that the value
of an annuity contract is includible in
income in the year the contract is
distributed or any subsequent year, the
distribution of an annuity contract
{including a group annuity contract} in
satisfaction of plan liabilities is
disregarded for purposes of calculating
excess distributions. Any amounts that
are actually distributed under the
contract to the individual (to the extent
not excluded under Q&A a-4 of this
section) or are otherwise includible in
income with respect to the contract (e.g.,
by reason of the inclusion in income of
the value of the annuity contract in the
year of the contract’s distribution or any
subsequent year) are taken into account
for purposes of calculating excess
distributions for the calendar year
during which such amounts are received
or otherwise includible in income. For
purposes of this Q&A a-5, the term
“plan” means any qualified employer
plan or individual retirement plan
specified in section 4981A(e) and Q&A
a-3 of this section.

a-6: Q. Are minimum distributions
required under section 401(a)(9),
408(a)(6), 408(b)(3) or 403({b)(10) taken
into account to determine excess
distributions?

A. Yes. Distributions received during a
calendar year are taken into account in
determining an individual’s excess

distributions for such calendar year
even though such distributions are
required under section 401(a)(9),
408(a)(6), 408(b)(3) or 403(b)(10). For
example, minimum distributions under
section 401(a)(9) received during the
1987 calendar year for calendar years
1985 and 1986 will be subject to section
4981A as distributions for 1987,

a-7: Q. Are distributions of excess
deferrals permitted under section
402(g)(2), or distributions of excess
contributions or excess aggregate
contributions permitted under section
401(k) or (m), or distributions of IRA
contributions permitted under section
408(d) (4) or (5) taken into account for
purposes of calculating excess
distributions?

A. No. Distributions of excess
deferrals, excess contributions, excess
aggregate contributions, distributions of
IRA contributions, and income allocable
to such contributions or deferrals, that
are made in accordance with the
provisions of sections 402(g)(2),
401(k)(8), 401(m)(6), or 408{d) (4) or (5)
are not taken into account for purposes
of calculating excess distributions.

a-8: Q. What distributions from
qualified employer plans or individual
retirement plans are taken into account
in determining an individual's excess
distributions?

A. With the exception of distributions
noted above in Q&As a—4, a-5, and a~7
of this section, all distributions from
qualified employer plans or individual
retirement plans must be taken into
account in determining an individual's
excess distributions for the calendar
year in which such distributions are
received. In general, all such
distributions are taken into account
whether or not they are currently
includible in income. Thus, for example,
net unrealized appreciation in employer
securities described in section 402(a) is
taken into account in the year
distributed. However, health coverage
or distributions of medical benefits
provided under an arrangement
described in section 401{h) that are
excludible from income under section
104, 105, or 106 are not subject to section
4981A. In addition, distributions that are
excludible from income because they
are rolled over to a plan or an individual
retirement account are not taken into
account. {See Q&A a—4(a) (4) and (5) of
this section). Amounts that are
includible in income for a calendar year
are treated as distributions and, thus,
are taken into account even if the
amounts are not actually distributed
during such year. Thus, deemed
distributions to provide insurance
coverage includible in income under
section 72 (PS-58 amounts), loan

amounts treated as deemed distributions
under section 72(p), and amounts
includible under section 402(b) or
section 403(c) by reason of the employer
plan or individual retirement plan not
being qualified during the year are taken
into account.

a-9: Q. Will the dollar threshold
amount used to determine an
individual’s excess distributions be
adjusted for inflation in calendar years
after 19877

A. Beginning in 1988, the $112,500
threshold amount is adjusted to reflect
post-1986 cost-of-living increases
(COLAs) at the same time and in the
same manner as the adjustment
described in section 415(d). The
threshold amount is adjusted even
though the distribution is from a defined
contribution plan that is subject to a
freeze on COLAs because the defined
benefit plan limit is below $120,000 (see
section 415(c)(1)(A)). However, the
$150,000 threshold amount is not
adjusted to reflect such increases.

b. Special Grandfather Rule

b-1: Q. How are benefits accrued
before TRA '86 treated under the excise
tax provisions described in section
4981A7

A. (8) Grandfather amount. Certain
eligible individuals may elect to use a
special grandfather rule that exempts
from the excise tax the portion of
distributions treated as a recovery of
such individual's total benefits accrued
on or before August 1, 1986 (grandfather
amount). However, distributions that are
treated as a recovery of the grandfather
amount are taken into account in
determining the extent to which other
distributions are excess distributions
(see Q&A b-4 of this section). Under this
special grandfather rule, the grandfather
amount equals the value of an
individual’s total benefits (as described
in Q&As b-8 and b-9 of this section) in
all qualified employer plans and
individual retirement plans on August 1,
1986. An individual’s benefits in such
plans include amounts determinable on
August 1, 1986, that are payable to the
individual under a qualified domestic
relations order within the meaning of
section 414(p) (QDRO). However, QDRO
benefits that, when destributed, are
includible in the income of the alternate
payee are not included in the
employee's grandfathered amount.
Further, plan benefits that are
attributable to a deceased individual
and that are payable to an eligible
individual as a beneficiary are generally
not included in determining the eligible
individual’s grandfather amount.
Procedures for determining the
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grandfather amount are descrrbed in
Q&As b-11 through b-14 of this section.
(b) Recovery of grandfather amount.

" The portion of any-distribution made

after August 1, 1986, that is treated as a
recovery of a grandfather amount

_ depends on which of two grandfather
. recovery methods the individual elects.
The two alternative methods are .
described in the Q&As b-11 through b~
. 14.0f this.section. The amount of the

distribution for a year that is treated as
a recovery-of a grandfather amount in a

... . year.is applied to reduce the individual's
-. unrecovered grandfather-amount for -
. future years (i.e., the individual's -

7

accrued benefits as described in Q&As
b-8 and b-9 on August:1, 1986, reduced

. by previous distributions treated as a -

recovery of a grandfather ‘amount) on a

- dollar for dollar basis until the

individual's unrécovered grandfather
amount has been reduced to zero. When

-. the individual's grandfather amount has-
.~been reduced o zero, the spécial -
- grandfather rule ceases to apply and the

entire -amount of any subsequent excess.

.distributions received is subject to the"

15 percent excise tax.
.b-2: @ Who maly elect to.use the
special grandfather rules? .
A. Any individual whose accrued

-~ benefits as described in Q&As b-8 and

b=9 of this section in all qualified plans

- and individual retiremeént plans on -

August 1, 1986 (initial grandfather
amotnt) have-a vdlue of at least

* . $562,500 may elect to.use.the spec1al

grandfather rule.

-b-3: Q. How does an eligible
individual make a valid election to use
the special grandfather rule? -

:A.’(a) Form of election, An’ indmduai

. who is eligible to use the special -

.individual must report the foilowrng 4
. information on the Form 5329: = . :
- {1) The individual's initial grandfather

grandfather rule must affirmatively elect
to use that rule. The election is8 made on
a Form 5329 filed with the individual's
income tax return (Form 1040, etc.) for a
taxble year beginning after December .

-+ 31,1086, and before January 1, 1989 (ie, -
- the 1987 or 1988 taxable year). - i

'(b) Information required. The

. amount,

(2) The.grandfather recovery method

.. to be used. -

{3) Such other information as is .

requu‘ed by the Form §329.
.- (c).Deadline for election. The deadline .
- for filing such election is the due date, .
calculated with extensions, for filing the -

individual's 1888 income tax return. If an

-. ~ individual dies before the expiration of
. such deadline,.an election, orthe . :: .

n .. revocation of a prior election, may be. .:

- made as part of the final income tax
return filed on behalf of such deceased -

individual by the deceased individual's -

", personal representative. An election or .
- revocation of a prior election may'also -

be filed before the expiration of such
deadline with Schedule S (Form 708). -

. See Q&A c-7 of this.section:

{d) Revocation of election. Electrons .

. filed before the deadline may be..

revoked by filing an amended income
tax return for any. applicable year. A -
change in the grandfather recovery
method is considered a revocation of a
prior election and an amended Form

* 5329 must be filed for any prior yearin -
- which a different grandfather recovery -
~method was used. Thus, a change in the. -

election may require a.change in the

". 1987.tax return. An individual must
--refile for 1887-based. on the new-election -
- if additional tax is owed..However, an

election {or nonelection) i irrevocable

after the filing deadline for the taxable
year beginning in 1988 has passed. Thus,
-an individual who has not made an -
- .- election by the last day plus éxtensions '

for filing the 1988 return may not do 80
through an emended return - '
(e) Subsequent years. (1) Any ehgrble

.mdrvrdual who has elected the specral

grandfather rule must attach to:the -

. individual’s income tax return for all
‘subsequent taxable years in which the

~ individual receives excess distributions " igeligibletoe

: grandfather rule and (b) the amount of

(determined without regard to the .
grandfather rule) & copy of the Form -

" 5320 on'which the individual elected the -
" - grandfather rule. A copy of the Form

. 5329-on which the individual {or the -
. " individual's personal represeritative)
- elected the grandfathér rule must also *

- be filed'with Schédule S (Form 708) -

. unless the-initial .election is- filed wrth

:such.schedule; :

-(2) The individual muat also make o
such other reports in the form:and at the

- time as the Commissioner may - -

prescribe. See Q&A ¢-7 of this sectron

:, . for the appli¢able reporting |

requirements if the mdmdual ‘T the -
individual's estate is liable for any tax’

.. on excess distributions or on an excess
- accumulation under sectron 4981A (a): or
o d) )

b-4:Q. ‘How indlviduals who have

~ elected to use the speecial grandfather
- Tule determine the extent to which their -

distributions for any calendar year are’

~ excess distributions? -

A. (a) Excess drstnbutlons under
grandfather rule, threshold amount.

Individuals who elect to use the special
grandfather rule are not eligible touse - " - ]
" .. rule. The-amount of-an individual's -

the $150,000 threshold-amount.in -

. computing their excess distributions for

any calendar year. Instead, such electing
individuals must compute their excess.

 -distributions for a calendar year usinga
- $112,500 (indexed for cost-of-living ’

- increases) threshold amount. The rule of

- this paragraph (a}-applies for.all - .

calendar years, including the calendar
.year in which an individual's

- unrecovered grandfather amount has:

been reduced to zero.and all subsequent .

" calendar years. Once the indexed

.amount has increased to $150,000 or .

" more, the threshold-amount will be the
- -same for-all individuals. :

~{b) Basefor excise tax under . -

" ' grandfather rule. Although the portion of
: 'any distribution that is treated asa

recovery of an individual’s grandfather '

.amount is not subject to the excise tax, -

such portion must be taken into dccount- '

‘in determining the extent to-which the -
*.individual has excess distributions for a
- ¢alendar year. The effect of this rule is

that the amount against which the 15

" percent excise tax is apphed forany -
- . calendar year during whicha
“grandfather amount is recovered equals

the individual’s distributions for such

" year reduced by the greater of (1) the -

applicable threshold amount for such

. year or (2) the grandfather amount

recovered for such year. (See the

- examples in Q&A-b-14 of this section.)

. b-5:.Q How.is the value of an

3 ~~mdrvrduals total accrued benefits on
" August 1, 1986, calculated for purposes

(a) whether an individual
ect the special

of determinir

any electing individual's initial-

grandfather amount under such rule?
.A. (@) Introduction. The value of an

individual’s total accrued benefits on -

. August 1, 1986, is:the sum of the values

of the individual’s accrued benefitson .-
such date under all qualified employer :

- plans or individual retirement plans, as

determined under the Q&A b-5. If such
value exceeds $562,500, the individual

- may elect the special grandfather rule. -

In such case, the value so determined

. may be applied against distributions as
.. determined under this section,- whether
" “af not such distributions are from the -

same plan or IRA for which such
grandfather amount is determined. For -
purposes of determining the value of

" accrued benefits on August 1,.1986, an -
* annuity contract or an individual’s

interest in a group annuity contract -

-described in Q&A a-5 of this section is :
. treated as an accrued benefit under the

qualified retirement plan-or IRA from - -

which it was distributed and an IRAis - -

treated as a defined contribution plan. .
(b) Defined benefit plan-—{(1) General o

accruéd benefit on August 1, 1988, under
a defined benefit plan is determined as

of that date under the provisions of the. -
plan-based on-the individual's service

and compensation on that date. The * =
- present value of such benefitis-- -~
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determined by an actuarial valuation of
such accrued benefit performed as of
August 1, 1986. Alternatively, accrued
benefits may be determined as of July
31, 1986. In such case, the applicable
rules are applied by substituting the July
31 date for the August 1 date in the
applicable provisions. (See Q&A b-9 of
this section for rules for determining the
amount of benefits and values and the
actuarial assumptions to be used in such
determination.)

(2) Alternative method. Alternatively,
the present value of an individual's
accrued benefit on August 1, 1986, may
be determined using the following
method: ,

(i) Determine the amount of the .
individual’s actual accrued benefit (prior
benefit) on the valuation date that
immediately precedes August 1, 1986
(prior date). The valuation date for
purposes of using this alternative
method is the valuation date used for
purposes of section 412. In making this
determination, plan amendments that
are adopted after that prior date are
disregarded.

(ii) Determine the amount of the
individual’s adjusted accrued benefit
(adjusted prior benefit) on the prior date
by reducing the prior benefit in
paragraph (b)(2)(i) of this Q&A b-5 by
the amount of distributions that reduce
the accrued benefit or transfers from the
plan and by increasing the prior benefit
in paragraph (b)(2)(i) of this Q&A b-5 by
any increase in benefit resulting from
either transfers to the plan or plan
amendments that were made (or, in the
case of a plan amendment, both adopted
and effective) after the prior valuation
date, but on or before August 1, 1986.

(iii) Determine the amount of the
individual’s actual accrued benefit
(future benefit) on the valuation date
immediately following August 1, 1986
(next date). In making this
determination, plan amendments, etc.
that are either adopted or effective after
August 1 are disregarded.

{iv) Determine the amount of the
individual's adjusted accrued benefit
(adjusted future benefit) on the next
date by increasing the future benefit in
paragraph (b)(2)(iii) of this Q&A b-5 by
the amount of any distributions that-
reduce the accrued benefit or transfers
from the plan and by reducing the future
benefit in paragraph (b)(2)(iii) of this
Q&A b-5 by the amount of any transfer
to the plan that was made after August
1, 1986, but on or before the next - -
valuation date to the amount in
paragraph (b)(2)(iii) of this Q&A b-5.

{v) Calculate the weighted average of
paragraphs (b)(2)(ii) and (b)(2)(iv) of this
Q&A b-5, where the weights applied are
the number of complete calendar -

months separating the applicable prior
date and the applicable next date,
respectively, and August 1, 1986.

(vi) Determine the actuarial present
value of the benefit in paragraph
(b](z](v) of this Q&A b-5 as of August 1,
1986, using the methods and
assumptions described in Q&A b-9 of -
this section.

The grandfather amount on August 1,
1988, attributable to the accrued benefits
under the defined benefit plan is equal
to the amount determined in paragraph
{b)(2){vi) of this Q&A b-5.

(3) Certain insurance plans treated as
defined contribution plans. (i) Accrued
benefits not in pay status under a plan
satisfying the requirements of section
411(b)(1)(F) are determined under the
rules in paragraph (c) of this Q&A b-5
for defined contribution plans. For
purposes of applying paragraph (c) of
this Q&A b-5 to such benefits, the cash
surrender value of the contract is
substituted for the account balance. If -
accrued benefits are in pay status under
such a plan, the rules of this paragraph
(b) apply to such benefits.

(ii) Accrued benefits not in pay status
that are attributable to voluntary
employee contributions (including
rollover amounts) to a defined benefit
plan are determined under the rules in
paragraph (c) of this Q&A b-5 as if the
account balance attributable thereto is
under a defined contribution plan. If
such benefits are in pay status and are
used to fund the benefit under the
defined plan, the rules of this paragraph
(b) apply to such benefits.

{c) Defined contribution plan—(1)
General rule. The value of an

individual's accrued benefit on August 1,

1986, under a defined contribution plan
(including IRAs) is the value of the
individual's account balance on such
date (or on the immediately preceding
day). Paragraph (b)(3) of this Q&A b-5
requires that benefits derived from
certain insured plans and from
voluntary contributions to a defined
benefit plan be determined under the
rules of this paragraph (c).

(2) Alternative method. Alternatively,
if a valuation was not performed as of
August 1, 1986 (or as of the immediately
preceding day), the value of an
individual's accrued benefit may be
determined as follows:

(i) Determine the value of the
individual's account balance on the
valuation date immediately preceding
August 1, 1988 (prior valuation date}.

(ii} Determine the value of the
individual’s adjusted account balance
on the prior valuation date by
subtracting (or adding, respectively) the
amount of any distribution, including a
transfer to another plan or a forfeiture

from the account balance (or the amount
of any allocation to the account balance,
including a transfer from another plan,
rollover received or forfeiture from
another account) that was made after
the prior valuation date but on or before
August 1, 1986, from (or to) the amount
in paragraph (c)(2)(i) of this Q&A b-5.

(iii) Determine the value of the
individual's account balance on the
valuation date immediately following
August 1, 1986 {next valuation date).

(iv) Determine the value of the
individual's adjusted account balance
on the next valuation date by adding (or
subtracting, respectively) the amount of
any distribution, of a type described in
paragraph (c)(2)(ii) of this Q&A b-5 (or
the amount of any allocation to the
account balance, of a type described in
paragraph (c)(2)(ii) of this Q&A b-5),
that was made after August 1, 1986, but
on or before the next valuation date to
(or from) the amount in paragraph
{c){(2)(iii) of this Q&A b-5.

(v) Calculate the weighted average of
paragraphs (c)(2)(ii) and (c}{2)(iv) of this
Q&A b-5, where the weights applied are
the number of complete calendar
months separating the applicable
valuation date.and the applicable next
date, respectively, and August 1, 1986.

The grandfather amount on August 1,
1986, attributable to the account balance
in the defined contribution plan or the
individual retirement plan is the amount
in paragraph (c)(2)(v) of this Q&A b-5.

b-6: Q. For purposes of determining
the value of accrued benefits in a
defined contribution plan or a defined
benefit plan on August 1, 1986, are
nonvested benefits taken into account?

A. Yes. All accrued benefits, whether
or not vested, are taken into account.

b-7: Q. To what extent are benefits
payable with respect to an individual
under a qualified employer plan or an:
individual retirement plan not taken into
account for purposes of calculating the
individual's grandfather amount?

A. (a) Exclusions. The following
benefits payable with respect to an
individual are not taken into account for
purposes of this calculation:

" (1) Benefits attributable to investment
in the contract as defined in section
72(f). However, amounts attributable to
deductible employee contributions (as
defined in section 72(0)(5)(A)) are
considered part of the accrued benefit.

(2) Amounts that are determinable on
August 1, 1986, as payable to an
alternate payee who is required to
include such amounts in gross income (a
spouse or former spouse) under a
qualified domestic relations order
(QDRO) within the meaning of section
414(p).
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(3) Amounts that are attributable to
IRA contributions that are distributed
pursuant to section 408(d) (4) or (5).

(b) Alternate payee. Under a QDRO
described in paragraph (a)(2) of this
Q&A b-7, amounts are considered part
of the accrued benefit of the alternate
payee for purposes of calculating the
value of the alternate payee's accrued
benefit on August 1, 1986. Similarly,
such amounts are used by the alternate
payee to compute excess distributions.

b-8: Q. What adjustments to the
grandfather amount are necessary to
take into account rollovers from one
qualified employer plan or individual
retirement plan to another such plan?

A. (a) Rollovers outstanding on
valuation date. Generally, rollovers
between plans result in adjustment to
the grandfather amounts under the rules
in Q&A b-5 of this section. However, if a
rollover amount is distributed from one
plan on or before an applicable
valuation date of such plan and is rolled
over into the receiving plan after the
receiving plan's applicable valuation
date and if these events result in an
inappropriate duplication or omission of
the rollover amount, then an adjustment
to the grandfather amount must be made

. to remove the duplication or omission.
The Commissioner may provide
necessary rules concerning this
adjustment,

{b) Valuation. If the rollover amount
described in paragraph (a) of this Q&A
b-8 is in a form of property other than
cash, the property of which the
outstanding rollover consists is valued
as of the date the rollover contribution is
received by the transferee.qualified -
employer plan or individual retirement -
plan and that value is the amount of the
rollover. If the outstanding rollover is in
the form of cash, the amount of the cash

. is the amount of the rollover. .

b-9: Q. What jg the form of the
grandfather benefit under a defined
benefit plan and how is it valued?

A. (a) Benefit form. The grandfather

amount under a defined benefit plan is. -
_determined on the basis of the form of -
benefit (including any subsidized form
of benefit such as a subsidized early .

- retirement benefit or a subsidized joint .

.and survivor annunity) provided under

.the plan as of August 1, 1986 that has the
greatest present value as determined in.

. paragraph: [b) of this b-9. If the plan

provides a subsidized joint and survivor

annunity, for purposes of determining
the grandfather amount, it will be

.assumed that an-.unmarried individnal is -

. married and that the individual spouse
.is the-same age as the individual.
Assumptions as to future withdrawals,

_ future salary increases or future cost-of- .

living increases are not permitted.

{b) Value of grandfather amount, The
grandfather amount under a defined
benefit plan is the present value of the
individual’s benefit form determined
under paragraph (a)} of this Q&A b-9.
Thus, the benefit form is reduced to
reflect its value on the applicable
valuation date. The present value of the
benefit form on August 1, 1988, or the
applicable date, is computed using the
factors specified under the terms of the
plan as in effect on August 1, 1986, to
calculate a single sum distribution if the
plan provides for such a distribution. If
the plan does not provide for such a
distribution form, such present value is
computed using the interest rate and

. mortality assumptions specified in

§ 20.2031-7 of the Estate Tax
Regulations.

b-10: Q. Is the plan administrator (or
trustee) of a qualified plan (or individual
retirement account) required to report to
an individual the value of the
individual's benefit under the plan as of

‘August 1, 19867 g

A. (a) Request required. No report is
required unless the individual requests a
report and the request is received before
April 15, 1989. If requested, the plan
administrator (or trustee or issuer) must
report to such individual the value of the

- individual's benefit under the plan as of

August 1, 1986, determined in
accordance with Q&A a-5 through a-10
of this section. Such report must be
made within a reasonable time after the
individual's request but not later than

July 15, 1989. :

(b) Other rules. Alternate payees must
make their own request for valuation
reports. Any report furnished to an
employee who hag an alternate payeeé
with respect to the.plan must include the
separate values attributable to each
such individual. Any report furnished to
an alternate payee must include only the
value attributable to the alternate
payee. Reports may be furnished to
individuals even if no request is made.
Individuals must keep records of the

- reports received from plans or IRAs in

order to substantiate all grandfather
amounts.
- (c) Authority. The rules in this Q&A

-are provided under the authority in-

section 6047(d). - -

... b-11: Q. How is the porﬁon ofa

distribution that is treated as a recovery

-.of an individual's grandfather amount as

described in b-1 of this section to be
calculated? :

A. (a) General rule. All distributions
received between August 1 and

December 31, 1686, inclusive, are treated

as a recovery of a grandfather.amount.
The portion of distributions received
after December 31, 1986, that is treated
as a recovery of the grandfather amount

is determined under either the
discretionary method or the attained age
method. An amount that is treated as a
recovery of grandfather benefits is
applied to reduce the initial grandfather
amount that was calculated as of August
1, 1986, on a dollar for dollar basis until
the unrecovered amount has been
reduced to zero. No other recalculation
of the grandfather amount is to be made
for a date after August 1, 1986.

(b) Methods, etc. The grandfather
amount may be recovered by an
individual under either the discretionary
method or the attained age method.
After the individual’s total grandfather
amount is treated as recovered under
either method, the tax on excess
distributions and excess accumulations

. is determined without regard to any

grandfather amount.

b-12: Q. Under the discretionary
method, what portion of each
distribution is treated as a return of the
individual's grandfather amount?

A. (a) Initial percentage. Under the
discretionary method, unless the
individual elects in accordance with

‘paragraph (b) below, 10 percent of the

total distributions that the individual
receives during any calendar year is’
treated as a recovery of the grandfather
amount, ’ i

(b) Acceleration. The individual may
elect to accelerate the rate of recovery
to 100 percent of the total aggregate
distributions received during a calendar
year commencing with any calendar
year, including 1987 (acceleration
election). In such case, the rate of
recovery is accelerated to 100 percent
for the calendar year with respect to
which the election is made and forall
subsequent calendar years.

(c) Election. To recover the
grandfather amount using the
discretionary method, an individual
must elect to use such method when

.making the election to use the special

grandfather rule on the Form 5329. (See
Q&A b-3 of this section.) The

. acceleration election must be made for

the individual’s taxable year beginning

with or within the first calendar year for
‘which such election is made and must

be filed with the individual’s income tax
return for that year. Such acceleration
election may also be made or revoked
retroactively on an amended return for
such year. However, the acceleration

. election may not be made after the
..individual’s death other than with the

individual's final income tax return or
with a return for a prior year for which a
return was not filed before the
individual’s death: Thus, the
acceleration election may not be made
on an amended return filed after the
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shall not apply to deaths occurring in
1987 or 1988. The estate is entitled to use
the remaining grandfather amount to
determine if there is an excess
accumulation. See Q&A d-3 of this
section. The acceleration election shall
be made on such form and in such
manner as the Commissioner prescribes
in a manner consistent with the rules of
this section.

b-13: Q. Under the attained age
method, what portion of each
distribution is treated as a return of the
individual’s grandfather amount?

A. Under the attained age method, the
portion of total distributions received
during any year that is treated as a
recovery of an individual's grandfather
amount is calculated by multiplying the
individual's aggregate distributions for a
calendar year by a fraction. The
numerator of the fraction is the
difference between the individual’s
attained age in completed months on
August 1, 1986, and the individual's
attained age in months at age 35 (420
months). The denominator of the
fraction is the difference between the
individual’s attained age in completed
months on December 31 of the calendar
year and the individual's attained age in
months at age 35 (420 months). An
individual whose 35th birthday is after
August 1, 1986, may not use the attained
age method.

b-14: Q. How is the 15 percent tax
with respect to excess distributions for a
calendar year calculated by an
individual who has elected to use the
special grandfather rule?

A. The calculation of the excise tax
may be illustrated by the following
examples:

Example 1. (8) An individual (A} who
participates in two retirement plans, a
qualified defined contribution plan and a
qualified defined benefit plan, has a total
value of accrued benefits on August 1, 1986
under both plans of $1,000,000. Because this
amount exceeds $562,000, A is eligible to
elect to use the special grandfather rule to
calculate the portion of subsequent
distributions that are exempt from tax. A
elects to use the discretionary grandfather
recovery method and attaches a valid
election to the 1987 income tax return. A does
not elect to accelerate the rate of recovery for
1987. On October 1, 1986, A receives a
distribution of $200,000. On February 1, 1987,
A receives a distribution of $45,000 and, on
November 1, 1987, receives a distribution of
$200,000. The 15 percent excise tax applicable
to aggregate distributions in 1987 is
calculated as follows:

{1) Value of grandfather amount on 8/
1/86

$1,000,000
(2) Grandfather amounts recovered in

(4) Grandfather recovery percentage.......... 10%
(5) Distributions between 1/1/87 and

12/31/87 (345,000 X $200,000).......... $245,000
(8) Portion of (5) exempt from tax

((4)x(5))
{(7) Amount potentially subject to tax

((8)—(8)) $220,500
(8) Portion of aggregate distributions in

excess of $112,500

($45,000x $200,000—$112,500)........ $132,500
{9) Amount subject to tax (lesser of (7)

and (8)) $132,500
(10) Amount of tax (15% of (9)}....cccerseene $19,875
(11} Remaining undistributed value of

grandfather amount as of 12/31/87

((3)-(6)) $775,500

{b) In 1988, A receives no distributions

from either plan. On February 1, 1989, A
receives a distribution of $300,000 and on
December 31, 1989, receives a distribution of
$75,000. A makes a valid acceleration
election for the 1989 taxable year, whereby A
accelerates the rate of grandfather recovery
that will apply for calendar years after 1988
to 100 percent. Assume the annual threshold
amount for the 1989 calendar year is $125,000
(i.e., 112,500 indexed). The 15 percent excess
tax applicable to distributions in 1989 is
calculated as follows:
(1) Value of grandfather amount on 8/

1/86 $775,500
(2) Grandfather recovery percentage

designated for 1989 calendar year......100%
(3) Distributions between 1/1/89 and

$24,500

12/31/89 ($300,000 X $75,000).......... $375,000
(4} Portion of (3) exempt from tax
(2)x(3) $375,000

(5) Amount potentially subject to tax
((3)—(4))
(8) Portion of aggregate distributions in
excess of $125,000
($300,000 x $75,000—$125,000)........ $250,000
(7) Amount subject to tax {lesser of (5)
and {6)) $0
(8) Amount of tax (15% of (7)}....e servsensoraenens $0
(9) Remaining undistributed value of
grandfather amount as of 12/31/89
(1)~4) $400,500

The entire amount of any distribution for
subsequent calendar years will be treated as
a recovery of the grandfather amount and
applied against the grandfather amount until
the unrecovered grandfather amount is
reduced to zero.

Example 2. The facts are the same as in
Example 1 exceépt that A elects to use the
attained age recovery method and A makes a
valid election for the 1987 taxable year. -
Further assume that A's attained age in
months on August 1, 1986 is 462 months and
on December 31, 1987 is 478 months. The 15
percent excise tax applicable to aggregate
distributions in 1987 is calculated as follows:
(1) Value of grandfather amount on 8/

1/86. $1,000,000
(2) Grandfather amounts recovered in

1986 but after 8/1/86......cceuesrseeninnses $20
(3) Value of grandfather amount on 12/

31/88 (1) ~ (2])-errermemserssesrssscs e $800,000
(4) Completed months of age in excess

of 420 on 8/1/886. 42
(5) Completed months of age in excess

(7) Distributions between 1/1/87 and
12/31/87 ($45,000 + $200,000}........$245,000
(8) Portion of (7) exempt from tax
{(8)x (7))
(9) Amount potentially subject to tax
((7)—(8)
(10) Portion of aggregate distributions
in excess of $112,500
($45.000+$200.000—$112.500] ...... $132,500°
(11) Amount subject to tax (lesser of

$183,750

$61,250

{9) and (10)) . $61,250
(12) Amount of tax (15% of (11).eerrresesee $9,187
(13) Unrecovered grandfather amount

as of 12/31/87 ((3) — (8)).vecuserrsrares $616,250

¢. Special Rules

¢-1: Q. How is the excise tax
computed if a person elects special tax
treatment under section 402 or 403 for a
lump sum distribution?

A. (a) General rule—(1) Conditions.
Section 4981A(c)(4) provides for a
special tax computation that applies to
an individual in a calendar year if the
individual receives distributions that
include a lump sum distribution and the
individual makes certain elections under
section 402 or 403 with respect to that
lump sum distribution (lump sum
election).

(2) Lump sum election. A lump sum
election includes an election of (i} 5-year
income averaging under section
402(e)(4)(B); (ii) phaseout capital gains
treatment under sections 402(a){2) or
403(a){2} prior to their repeal by section
1122(b) of TRA ’86 and as permitted
under section 1122(h){4) of TRA '86; (iii)
grandfathered long-term capital gains
under sections 402(a}(2) and 403(a) prior
to such repeal and as permitted by
section 1122(h}(3) of TRA '86; and (iv)
grandfathered 10-year income averaging
under section 402(e) (including such
treatment under a section 402{e)(4)(L)
election) prior to amendment by section
1122(a) of TRA ’86 and as permitted by
section 1122(h)(3)(A)(ii) and (5) of the
TRA '86.

(3) Special tax computation. (i) If the
conditions in paragraph (a}(1) of this
Q&A c-1 are satisfied for a calendar
year, the rules of this subparagraph
(a){3) apply for purposes of determining
whether there are excess distributions
and tax under section 4981A.

(ii) All distributions are divided into
two categories. These two categories are
the lump sum distribution and other
distributions. Whether or not a
particular distribution is a distribution.
subject to section 4981A and is in either
category is determined under the rules
in section 4981A and this section. Thus,
the exclusions under section 4981A{c)(2)
and Q&A a-4(a) of this section apply
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here. For example, a distribution that is
a tax-free recovery of employee
contributions is not in either category.

{iii) The excise tax under section
4981A(c)(1) is computed in the normal
manner except that (A) it is the sum of
the otherwise applicable taxes
determined separately for the two
categories of excess distributions and
(B) a different amount (threshold
amount) is subtracted from the
distributions in each category in
determining the amount of the excess
distributions. The threshold amount that
is subtracted from the portion of the
distributions that is not part of the lump
sum distribution is the applicable
threshold amount, determined without
regard to section 4981A(c)(4) and the
lump sum election. Thus, the threshold
amount subtracted from the amount in
this category is either the $150,000
amount or the $112,500 amount
{indexed). The threshold amount that is
subtracted from the amount of the lump
sum distribution is 5 times the
applicable threshold amount as
described above. Thiis, the threshold
amount subtracted from the lump sum
distribution is $750,000 or 5 times
$112,500 indexed (initially $562,500).

{b) Grandfather rule—(1) In general.
This paragraph {b) provides special
rules where an individual makes both
the grandfather election described in
section 4981A(c)(5) and the lump sum
election described in paragraph (a) of
this Q&A c-1. See Q&A b-11 through 14
for other rules that apply to such
grandfather election. :

(2) Discretionary method. If the
individual uses the discretionary
method, described in Q&As b-11 and 12
of this section, the applicable threshold
amount is $112,500 (indexed). Under this
method, the grandfather amount is
recovered at a 10 percent or 100 percent
rate in any calendar year and is offset
separately against distributions in each
category of distributions at the
appropriate rate. If, for any calendar
year, distributions are received in both
categories and the total of the
appropriate percentage (10 percent or
100 percent) of the distributions in each
category exceed the unrecovered
grandfathered account, then such
grandfather amount must be recovered
ratably from the distributions in each
category. This rule applies even if the
distributions in one category are less
than the threshold amount for that
category and the distributions in the
other category exceed the threshold
amount for that category.

* (3) Attained age method. If the
individual uses the attained age method,
described in Q&As b-11 and 13 of this
section, the threshold amount is $112,500

(indexed). Under this method, to
determine the portion of the
distributions in each category that is
treated as a recovery of the grandfather
amount, the fraction described in Q&A
b-13 of this section is applied separately
to the distributions in each category of
distributions. If, for any calendar year,
distributions are received in both
categories and the total of the amounts
of the distributions in each category that

_ are treated as a recovery of the

grandfather amount exceeds that
undercovered grandfather amount, then

. such grandfather amount must be

recovered ratably from the distributions
in each category. This rule applies even
if the distributions in one category are
less than the threshold amount for that
category and the distributions in the
other category exceed the threshold
amount for that category.

(c) Amount in lump sum category. All
amounts received from the employer
that are required to be distributed to the
individual in order to make a lump sum
election described in paragraph (a) of
this Q&A c-1 are included in the lump
sum category. Amounts are in the lump
sum category even though they are not
subject to income tax under the election.
Thus, for example, the following
amounts would be in the lump sum
category: (1) Appreciation on employer
securities received as part of a
distribution for which a lump sum
treatment is elected; and (2) amounts
that are phased out when section 1122 of
TRA '86 is elected. However,
accumulated deductible employee
contributions under the plan {within the
meaning of section 72(0)(5)) are in the
nonlump sum category.

(d) Examples. The rules in this Q&A
c-1 are illustrated by the following
examples:

Example (1). (a) On January 1, 199X,
individual A who is age 65 and is a calendar
year taxpayer receives a lump sum
distribution described in section 402(e)(4)(A)
from a qualified employer plan (Plan X). A
receives no other distribution in 199X. A
elects 5-year income averaging under section
402(e)(4)(B) and also elects section
402(e)(4){L) treatment (treating pre-74
participation as post-1973 participation) on
A’s income tax return for 199X. Thus, A also
makes the lump sum election described in
paragraph (a)(2), above. For 199X, the
$112,500 threshold amount indexed is
$125,000. A does not make a grandfather
election so that A's threshold amount is
$150,000. .

(b) A’s distribution from Plan X consists of
cash in the amount of $800,000. A has a
section 72(f) investment in the contract. A has
over the years made after tax contributions to
Plan X of $50,000. A’s distributions subject to
section 4981A equal $750,000 because of the
exclusion of A's $50,000 after-tax

. contributions.

{c) A's distributions consist solely of
amounts in the lump sum category. A’s .
threshold amount equals $750,000 under the
rules of this paragraph (a)(iii), above, (5 times
$150,000). Because A's threshold amount
($750,000) equals the amount of A’s
distribution from Plan X ($750,000) no part of
A's distribution from Plan X is treated as an
excess distribution subject to the 15-percent
excise tax. ’

Example (2). (a) Assume the same facts as
in Example (1), except that A receives an
additional distribution from an individual

- retirement plan described in section 408(a)

{IRA Y) in 199X of $150,000. A has made no
nondeductible contributions to IRA Y and all
of the $150,000 is a distribution subject to
section 4981A.

(b) A’s distributions consist of two
categories, the lump sum category (Plan X
$750,000) and the other than lump sum
category (IRA Y $150,000). A separate
threshold amount is subtracted from A's IRA
Y distribution. This threshold amount equals
$150,000 under the rules of this paragraph
(a)(3), above, the same initial threshold
amount that is applied against the lump sum
prior to the multiplication by 5). Because A's
threshold amount ($150,000) equals the
amount of A’s distribution from IRA'Y
($150,000), no part of A's distribution from
IRA Y would be treated as an excess
distribution subject to the 15-percent excise
tax. .

Example (3). (a) Assume the same facts as
in Example (2), except that A’s distribution is
$825,000 from Plan X, before reduction of
$50,000 for employee contributions, instead of
$800,000, so that A’s distribution subject to
section 4981A from Plan X is $775,000. A
made a valid grandfather election. Therefore,
the applicable threshold amount is $125.000
($112,500 indexed for 199X). A’s unrecovered
grandfather amount as of the end of the year
preceding 199X is $1,000,000 {A had a benefit
under another retirement plan (Plan Z) on
August 1, 1986, and A’s account balance
under Plan Z, which is a stock bonus plan, is
$6,000,000 on January 1, 199X.) A also made a
valid election of the discretionary method to
recover A's grandfather amount.

{b) If A recovers A’s grandfather amount in
199X at the 10 percent rate, 10 percent of A's
distributions that are in the lump sum
category (Plan X $775,000) is treated as a
recovery of A’s grandfather amount.
Similarly, 10 percent of A’s distributions that
are in the other than lump sum category {IRA
Y $150,000) is treated as a recovery of A's
grandfather amount. Thus, A’s grandfather
amount is reduced by $92,500 ($77,500 Plan X
and $15,000 IRA Y) for the 199X calendar
year and is $307.500 on January 1 of the year
following 199X. Because the amounts of the
distributions in each category that are treated
as a recovery of grandfather amount are less
than the applicable threshold amount for
each category ($625,000 Plan X, $125,000 IRA
Y), the recovery of the grandfather amount
does not affect the calculations of the 199X
excise tax.

(c) Because A's distribution from IRA Y of
$150,000 exceeds A’s threshold amount of
$125,000 ($112,500 indexed) applicable to
nonlump sum distributions by $25,000 and A’s
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distribution subject to section 4981A from
Plan X of $775,000 exceeds A's threshold
amount of $625,000 (5 X $125,000) applicable
to lump sums by $150,000, A is subject to the
15-percent excise tax. A's tax under section
4981A is $26,250 (15 percent of $25,000 plus 15
percent of $150,000).

Example (4). (a) Assume the same facts as
in Example (3) except that A makes a valid
acceleration election under the discretionary
method with respect to A's grandfather
amount of $1,000,000 for calendar year 199X.

(b) Because A’s grandfather amount on
January 1, 199X ($1.000,000) equals or exceeds
A's distribution subject to section 4981A
($925,000) for 199X, no part of A’s distribution
from Plan X or IRA Y would be treated as
excess distribution subject to the 15-percent
excise tax.

(c} A’s distributions subject to 4981A from
Plan X of $775,000 and from IRA X of $150,000
are offset 100 percent by A's grandfather
amount of $1,000,000. Therefore, A's
grandfather amount on January 1 of the year
following 199X is $75,000 {$1,000 minus
$925,000). This $75,000 would be required to
be offset 100 percent against any
distributions received in that year.

Example (5). (a) Assume the same facts as
in Example (4), except that A's distribution
subject to section 4981A from Plan X, after
reduction of the $50,000 for employee
contributions, is $1,000,000 and from IRA Y is
$125,000 (equal to the threshold amount),
totaling $1,125,000.

(b) Because the sum of the amount received
in the lump sum category and the other than
lump sum category of distributions is greater
than the grandfather amount ($1,000,000), the
grandfather amount must be allocated to
each separate category on the basis of the
ratio of the amount received in each category
to the sum of these amounts. Thus, $868,889
{$1,000,000 X {$1,000,000 divided by
$1,125,000)) is allocated to the lump-sum
category and $111,111 ($1,000,000 X {$125,000
divided by $1,125,000)) is allocated to the
other than lump sum category. A's
distributions of $1,000,000 in the lump sum
category are reduced by $888,889, the greater
of $625,000 (the threshold amount) or $688,889
{grandfather amount), and equal $111,111. A’s
excise tax is $16,686 (15 percent of $111,000).
A owes no excess distribution tax on the
$125,000 received from IRA Y because it is
fully offset by the threshold amount of
$125,000.

(c) Because A’s distribution subject to
section 4981A for the year of $1,125,000
($1,000,000 plus $125,000) exceeds A's
grandfather amount on January 1, 189X of
$1,000,000, A's grandfather amount is zero for
all subsequent calendar years.

c-2: Q. Must retirement plans be
amended to limit future benefits
accruals so that the amounts that are
distributed would not be subject to an
excise tax under section 4981A?

A. No. A qualified employer plan need
not be amended to reduce future
benefits so that the amount of annual
aggregate distributions are not subject
to tax under section 4981A. Section 415
does, however, require plan provisions
that limit the accrual of benefits and

contributions to specified amounts. The
operation of the excise tax of section
4981A is independent of plan
qualification requirements limiting
benefits and contributions under
qualified plans.

¢-3: Q. Is a plan amendment reducing
accrued benefits a permitted method of
avoiding the excise tax?

A. No. Accrued benefits may not be
reduced to avoid the imposition of the
excise tax. Such reduction would violate
employer plan qualification
requirements, including section
411(d)(6).

c—4: Q. To what extent is the 15
percent section 4981A tax reduced by
the 10 percent section 72(t) tax?

A. (a) General rule. The 15 percent tax
on excess distributions may be offset by
the 10 percent tax on early distributions
to the extent that the 10 percent tax is
applied to excess distributions. For
example, assume that individual (A),
age 56, receives a distribution of
$200,000 from a qualified employer plan
(Plan X) during calendar year 1987.
Further, assume that the entire
distribution is subject to the 10-percent
tax of section 72(t). A tax of $20,000 (10%
of $200,000) is imposed on the
distribution under section 72{t).
Assuming that the distribution is not a
lump sum distribution eligible for special
tax treatment under section 402, part of
the distribution is subject to tax under
section 4981A. If A does not elect the
special grandfather rule, A's dollar
limitation is $150,000 and the amount of
$200,000 distribution that is an excess
distribution is $50,000 ($200,000~
$150,000). The 15 percent tax is $7,500

" {15% of $50,000). The portion of the

$20,000 section 72(t) tax on early
distributions that is attributable to the
excess distribution is $5,000 (10% of
$50,000). This amount is credited against
the section 4981A tax. Therefore, the
total tax imposed on the distribution
under both provisions is $22,500 ($20,000
+ ($7,500-85,000)).

(b) Example. (1) If some, but not all,
distributions made for a calendar year
are subject to the section 72(t) tax, the
offset is applied only to the extent that
the section 72(t) tax applies to amounts
that exceed the applicable threshold
amount for that calendar year. For
example, assume that during 1987
individual B receives a distribution of
$40,000 that is not subject to the 10
percent section 72(t) tax and a separate
distribution of $160,000 that is subject to

_ the 10 percent section 72(t) tax. A tax of

$16,000 (10% of $160,000) is imposed by
section 72(t). Excess distributions for the
year, assuming B does not elect the
special grandfather rule, are $50,000
*($40,000 + $160,000-$150,000). The tax

under section 4981A is $7,500 {15% of
$50,000). For purposes of determining the
extent to which the 10 percent tax is
applied to excess distributions, the only
amounts subject to the 10 percent tax -
that are taken into account are
distributions in excess of $150,000 (or if
greater, the $112,500 (indexed) threshold
for the year). The amount of
distributions for 1987 to which the 10
percent tax is applicable ($160,000)
exceeds $150,000 by $10,000. Thus, the
portion of the section 72(t) tax of $16,000
that is attributable to excess
distributions equals $1,000 (10 percent of
$10,000). This amount is credited against
the section 4981A tax. The total tax
payable under the provisions of sections
72(t) and 4981A is $18,500 ($16,000 +
($7,500-$1,000)).

(c) Net unrealized appreciation. A
distribution consisting of net unrealized
appreciation of employer securities that
is excluded from gross income is not
subject to section 72(t) and, therefore,
there is no section 72(t) tax on such
distribution that may be used to offset
the tax on excess distributions.

c-5: Q. If a distribution that is subject
to both the 10 percent tax on early
distributions from qualified plans
imposed under section 72(t) and the 15
percent tax on excess distributions
imposed under section 4981A is received
by an individual who elects to calculate
the 15 percent tax using the special
grandfather rule, how is the offset of the
10 percent tax imposed under section
72(t) calculated?

A. The section 4981A tax is reduced
only by the amount of the 10 percent tax
that is-attributable to the portion of the
distribution to which the section 4981A
tax applies. For example, assume that
{a) an individual (A), age 57, receives
during 199X a distribution from a
qualified plan of $325,000 that is subject
to the 10 percent section 72(t) tax; (b) the
distribution is not a lump sum
distribution and is subject to the 15
percent excise tax imposed by section
4981A,; (c) A has elected to use the
special grandfather rule; and (d) A
accelerates the rate of recovery of the
remaining grandfather amount of
$250,000 so that only $75,000 of this
distribution is subject to the section
4981A tax. Thus, the section 4981A tax
is $11,250 (15% of $75,000). The portion
of the section 72(t) 10 percent tax that is
offset against the section 4981A tax of
$11,250 is limited to $7,500 (10% of
$75,000), the section 72(t) tax on the
amount of distributions after taking into
account the reduction under the
grandfather rule.
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¢—6: Q. When do distributions become
subject to the excise tax under section
4981A?

A. (a) General rule. Excess
distributions made after December 31,
1986, are subject to the excise tax under
section 4981A.

(b) Transitional rule—(1)
Termination. Distributions prior to
January 1, 1988, made on account of
certain terminations of a qualified
employer plan are not subject to tax
under section 4981A. For a plan
termination to be eligible for this
transitional rule, the plan termination
must occur before January 1, 1987. For
purposes of applying the rules of section
4981A (except the reporting
requirements), any such distribution is
treated as if made on December 31, 1988.
The distribution of an annuity contract
is not an excepted distribution. See Q&A
a-5 of this section.

(2) Lump sum distributions. A lump
sum distribution that an individual who
separates from service in 1986 receives
in calendar year 1987 before March 16 is
treated as a distribution received in 1986
if such individual elects to treat it as
received in 1986 under the provisions of
section 1124 of TRA '86. Thus, such a
qualifying section 1124 distribution is
not subject to tax under section 4981A
for 1987. For purposes of applying the
rules of section 4981A, the amount
attributable to such distribution is
included in the individual's August 1,
1986 accrued benefit and such
distribution is treated as if made on
December 31, 1986.

(3) Grandfather amount recovery. If
an individual described in this
paragraph elects the special grandfather
rule, the entire amount of distributions
described in subparagraph (1) or (2) of
this paragraph (b) is treated as a
recovery of the individual's grandfather
amount because it is treated as received
on December 31, 1986. Thus, the -
individual’s outstanding grandfather
amount as of the date of the distribution
is reduced by the amount of such
distribution.

¢-7: Q. How is the tax on excess
distributions or on excess accumulations
under section 4981A reported?

A. (a) Tax on excess distributions. An
individual liable for tax on account on
excess distributions under section 4981A
must complete Form 5329 and attach it
to his income tax return for the taxable
year beginning with or within the
calendar year during which the excess
distributions are received. The amount
of the tax is reported on such form and
in such manner as prescribed by the
Commissioner.

{(b) Tax on excess accumulations—(1)
General rule. If, with respect to the

estate of any individual, there is a tax
under section 4981A(d) on account of
the individual's excess accumulations,
the amount of such tax is reported on
Schedule S (Form 7086 or 706NR).
Schedule S must be filed on or before
the due date under section 6075
including extensions, for filing the estate
tax return. The tax under section
4981A(d) must be paid by the otherwise
applicable due date for paying the estate
tax imposed by chapter 11 even if,
pursuant to section 6018(a), no return is
otherwise required with respect to the
estate tax imposed by chapter 11,

(2) Earliest due date. Notwithstanding
paragraph (b)(1) of this c-7, the due date
for filing Schedule S (Form 706) and
paying the tax on excess accumulations
under section 4981A(d) is not earlier
than February 1, 1988. Thus, with
respect to the estates of individuals
dying in January through April of 1987,
the due date for filing Schedule S (Form
706) and paying any tax owed under
section 4981A(d) is not earlier than
February 1, 1988, even if the due date for
filing the Schedule 706 and paying the
estate tax imposed by chapter 11 is an
earlier date. Further, no interest or
penalties will be charged for failure to
pay any tax on excess accumulations
under section 4981A before January 31,
1988.

¢-8: Q. Does the fact that the benefits
under a qualified retirement plan or
individual retirement account are
community property affect the
determination of the excise tax under
section 4981A?

A. Generally, no. The operation of
community property law is disregarded
in determining the amount of aggregate
annual distributions. Thus, the excise
tax under section 4981A is computed
without regard to the spouse’s
community property interest in the
individual’s or decedent’s distributions
or accumulation. Also, any reporting to
the individual by a trustee, must be done
on an aggregate basis without regard to
the community property law.

d. Excess Accumulations

d-1: Q. To what extent does section
4981A increase the estate tax imposed
by chapter 11 with respect to the estates
of any decedents?

A. Section 4981A(d) provides that the
estate tax imposed by chapter 11 with
respect to the estate of any decedent is
increased by an amount equal to 15
percent of the decedent's excess
accumulation. See Q&A d-2 through d-7
of this section for rules for determining
the decedent’s excess accumulation, See
Q&A d-8 of this section concerning
credits under section 2010 through 2016.
See Q&A d-9 of this section for

examples illustrating the determination
of the increase in estate tax under
section 4981A(d).

d-2: Q. How is the amount of an
decedent’s excess accumulation
determined?

A. (a) General rule. A decedent’s
excess accumulation is the excess of (1)
the aggregate value of the decedent's
interests in all qualified employer plans
and individual retirement plans
(decedent’s aggregate interest) as of the
date of the decedent’s death over (2) an
amount equal to the present value of a
hypothetical life annuity determined
under Q&A d-7 of this section. If the
personal representative for the
individual’s estate elects to value the
property in the gross estate under
section 2032, the applicable valuation
date prescribed by section 2032 shall be
substituted for the decedent’s date of
death.

(b) Other rules. See Q&A d-3 and d4
of this section if the decedent or, where
appropriate, the decedent's personal
representative validly elects the special
grandfather rule and has any unused
grandfather benefit as of the date of his
death. See Q&A d-5 and d-6 of this
section to determine the decedent's
aggregate interest.

d-3: Q. Does the special grandfather
rule apply for purposes of determining
the amount of the decedent’s excess
accumulation?

A. Yes. If a decedent prior to death (or
the decedent’s personal representative
after death) makes an election that
satisfied the procedures in Q&A b-3 of
this section, the special grandfather rule
applies.

d—4: Q. How is the decedent’s excess
accumulation determined if the special
grandfather rule applies?

A. If the special grandfather rule
applies, the decedent's excess
accumulation is the excess of (a) the
decedent’s aggregate interest
(determined under Q&A d-5 of this
section) over (b) the greater of (1) the
decedent’s remaining unrecovered
grandfather amount as of the date of the
decedent's death, or (2) an amount equal
to the present value of a hypothetical
life annuity under Q&A d-7 of this
section.

d-5. Q. How is the value of the
decedent’s aggregate interest as of the
applicable valuation date under Q&A d-
2 determined?

A. (a) Method of valuation. The value
of the decedent's aggregate interest on
the decedent's date of death is
determined in a manner consistent with
the valuation of such interests for
purposes of determining the individual's
gross estate for purposes of chapter 11.
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If the personal representative for an
individual's estate subject to estate tax
elects to value the property in the gross
estate under section 2032, the decedent’s
aggregate interest is valued in a manner
consistent with the rules prescribed by
section 2032 (and other relevant estate
tax sections). No adjustments provided
in chapter 11 in valuing the gross estate
are made. Thus, there is no adjustment
under section 2057 (relating to the sale
of certain employer securities).

(b) Amounts included. Generally, all
amounts payable to beneficiaries of the
decedent under any qualified employer
plan (including amounts payable to a
surviving spouse under a qualified joint
and survivor annuity or qualified
preretirement survivor annuity) or
individual retirement plan, whether or
not otherwise included in valuing the
decedent’s gross estate, are considered
to be part of the decedent's interest in
such plan.

(¢} Rollover after death. If any amount
is distributed from a qualified employer
plan or individual retirement plan within
the 60-day period ending on the
decedent's date of death and is rolled
over to an IRA after such date but
within 60 days of the date distributed,
the decedent’s aggregate interest is
increased by the amount rolled over,
valued as of the date received by the
IRA.

d-6. Q. Are there any reductions in
the decedent's aggregate interest?

A. The decedent’s aggregate interest is
reduced by the following:

(a) Amount payable to alternate
payee. The amount of any portion of the
deceased individual's interest in a
qualified employer plan that is payable
to an alternate payee in whose income
the amount is includible under a
qualified domestic relations order within
the meaning of section 414(p) (QDRO}.
However, such portion must be taken
into account in determining the excess
distribution or the excess accumulation
upon the death of such alternate payee
for purposes of determining if there is a
tax under section 4981A{a) or an
increase in the estate tax under section
4981A(d) with respect to such alternate
payee.

(b) Investment in the contract. The
amount of the deceased individual's
unrecovered investment, within the
meaning of section 72(f), in any qualified
employer plan or individual retirement
plan.

(c) Life insurance proceeds. The
excess of any amount payable by reason
of the death of the individual under a
life insurance contract held under a
qualified employer plan over the cash
surrender value of such contract
immediately before the death of such

individual (the amount excludible from
income by reason of section 101(a)).
Amounts excludible from gross income
because of section 101(b) do not reduce
the decedent’s aggregate interest.

(d) Interest as a beneficiary. The
amount of the deceased individual's
interest in a qualified retirement plan or
individual retirement plan by reason of
the death of another individual.

d-7. Q. How is the present value of
the hypothetical life annuity
determined?

A. (a) General rule. The hypothetical
life annuity is a single life annuity
contract that provides for equal annual
annuity payments commencing on the
decedent's date of death for the life of
an individual whose age is the same as
the decedent's determined as of the date
of the decedent’s death. The amount of
each annual payment is equal to the
greater of $150,000 (unindexed) and
$112,500 (as indexed until the date of
death). If the decedent elected (or the
decedent’s personal representative
elects) the special grandfather rule, the
amount of each annual payment is
$112,500 (as indexed until the date of
death) even if there is no remaining
grandfather amount.

(b) Determination of age. The
decedent’s age as of the decedent’s date
of death for purposes of valuing the
hypothetical life annuity is the
decedent’s attained age (in whole years)
as of the decedent's date of death. For
example, if the decedent was born on
February 2, 1930, and died on August 3,
1990, the decedent's age for purposes of
valuing the hypothetical life annuity is
60

(c} Interest rate assumptions. The
present value of the single life annuity
described above must then be
calculated using the interest rate and
mortality assumptions in § 20.2031-7 of
the Estate Tax Regulations in effect on
the date of death.

d-8: Q. Are any credits, deductions,
exclusions, etc. that apply for estate tax
purposes allowable as an offset against
the excise tax under section 4981A(d)
for excess accumulations?

A. No. No credits, deductions,
exclusions, etc. that apply for estate tax
purposes are allowed to offset the tax
imposed under section 4981A(d). Thus,
no credits under section 2010 through
2016 or other reductions permitted by
Chapter 11 are allowable against the tax
under section 4981A(d) for excess
accumulations. For example, no credits
are allowable for the unified credit
against the estate tax, for state death
taxes, or for gift taxes.

d-8A. Q. Is the estate liable for the
excise tax of 15 percent on the amount
of the decedent’s excess accumulations?

A. Yes. In all events, the estate is
liable for the excise tax of 15 percent on
the amount of the decedent’s excess
accumulations. Transferee liability rules
under chapter 11 do apply, however.
Similarly, the reimbursement provisions
of section 2205 also apply. Additionally,
the rules generally applicable for
purposes of determining the
apportionment of the estate tax apply to
the apportionment of the excise tax
under section 4981A(d). Thus, the
decedent’s will or the applicable state
apportionment law may provide that the
executor is entitled to recover the tax
imposed under section 4981A(d)
attributable to any property from the
beneficiary entitled to receive such
property. However, absent such a
provision in the decedent’s will or in the
applicable state apportionment law, the
executor is not entitled to recover the
tax imposed under section 4981A(d)
attributable to any property from the
beneficiary entitled to receive such
property.

d-9: Q. How is the additional tax
computed with respect to a decedent's
estate under section 4981A(d)?

A. The determination of the additional
tax under section 4981A(d) is illustrated
by the following examples:

Example 1. (a) An individual (A) dies on
February 1, 199X at age 70 and 9 months. As
of A’s date of death, A has an interest in a
defined benefit plan described in section
401(a) (Plan X). Plan X has never provided for
employee contributions. A has no section 72
(f) investment in Plan X. A does not have any
interest in any other qualified employer plan
or individual retirement plan. The alternate
valuation date in section 2032 does not apply.
A did not elect to have the special
grandfather rule apply. A’s interest in Plan X
is in the form of a qualified joint and survivor
annuity. The value of the remaining payments
under the joint and survivor annuity as of A’s
date of death (determined under D-5) is
$2,000,000.

(b) Because A is age 70 and 9 months of A’s
date of death, A’s life expectancy as of A's
date of death is calculated using age 70 (A's
attained age in whole years on A’s date of
death). The factor from Table A of § 20.2031-
7(f) used to determine the present value of a
single life annuity for an individual age 70 is
6.0522. The greater of $150,000 or $112,500
indexed for 199X is 150,000. The present
value of the hypothetical single life annuity is
$907,830 ($150,000 X 6.0522)

(c) The amount of A's excess accumulation
is $1,092,170, determined as follows:
$2,000,000 (value of A's interest in Plan X)
minus $907,830 (value of hypothetical signle
life annuity contract) equals $1,092,170.

(d) The increase in the estate tax under
section 4981A(d) is $163.825 (15 percent of
$1,092,170).

Example 2. (a) The facts are the same as in
Example 1, except that A's interest in Plan X
consists of the following:
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(1) $2,000,000, value of employer-provided
portion of a qualified joint and survivor
annuity determined as of A's date of death
using the interest and mortality assumptions
in § 20.2031-7.

(2) $200,000, proceeds of a term life
insurance contract (no cash surrender value
before death).

(3) $100,000. amount {employer-provided
portion) payable to A's former spouse
pursuant to a QDRO.

(4) $100,000, amount of A's investment in
Plan X.

(b) The value of A's interest in Plan X for
purposes of calculating A's excess
accumulation is still $2,000,000. The proceeds
of the term life insurance contract, the
amount payable under the QDRO, and the
amount of A’s investment in Plan X are
excluded from such value.

Example 3. (a) The facts are the same as in
Example 1, except that A elected the special
grandfather rule. A's initial grandfather
amount was $1,100,000. As of A's date of
death, A had received $500,000 in
distributions that were treated as a return of
A's grandfather amount. Thus, A’s unused
grandfather amount is $600,000 ($1,100,000-
$500,000). In 199X, assume that $112,500
indexed is still $112,500.

(b) A's excess retirement accumulation is
determined as follows: $2,000,000 minus the
greater of (1) $600,000 or {2) the present value
of a period certain annuity of $112,500 a year
for 18 years. The present value of a single life
annuity of $112,500 a year for an individual
age 70 is determined as follows: $112,500 X
6.0522=$680,827.25. $680,827.25 is greater
than $600,000. Thus the amount of the excess
retirement accumulation is $1,319,173
($2,000,000 minus $660,827).

(c) The additional estate tax under section
4981A(d) is $197,875 (15 percent of $1,319,173).

Example 4. (a) The facts are the same as in
Example 3 except that, as of A’s date of
death, A received $90,000 in distributions that
were treated as a return of A’s grandfather
amount. Thus, A's unused grandfather
amount is $1,010,000 ($1,100,000-$90,000).

(b} A’s excess retirement accumulation is
determined as follows: $2,000,000 minus the
greater of (1) ($1,010,000 (A's unused
grandfather amount) or (2) 680,827.25 (the
present value of a single life annuity of
$112,500 a year for an individual age 70). A's
unused grandfather amount is greater than
the present value of the hypothetical life
annuity. Thus, the amount of the excess
retirement accumulation is $990,000
{$2,000,000-$1,010,000).

(c) The additional estate tax under section
4981A(d) is $148,500 (15 percent of $990,000).

d-10: Q. if a surviving spouse rolls
over a distribution from a qualified
retirement plan or an individual
retirement plan of the decedent to an
individual retirement plan (IRA)
established in the spouse’s own name, is
any distribution in a calendar year from
the IRA receiving such rollover included
in determining the spouse’s excess
distribution or excess accumulation in
such calendar year?

A. (a) General rule. If a surviving
spouse rolls over a distribution from a

qualified retirement plan or an
individual retirement plan of the
decedent to an individual retirement
plan (IRA) established in the spouse’s
own name with the rollover contribution
and no other contributions or transfers
are made to the IRA receiving the
rollover contribution, distributions from
such IRA will be excluded in
determining the spouse’s excess
distributions and the value of the IRA
will be excluded in determining the
spouse’s excess accumulation. If the
surviving spouse rolls over a distribution
from a qualified retirement plan or IRA
of the decedent to an IRA for which the
spouse has prior contributions or makes
additional contributions to the IRA
receiving the distribution, distributions
from the IRA will be included in
determining the amount of the excess
distributions received by the spouse for
the calendar year of the distribution and
the value of the IRA at the applicable
valuation date will be included in
determining the spouse’s excess
accumulation.

(b) Special rules. The rule in
paragraph (a) of this Q&A d-10 also
applies if a surviving spouse elects to
treat an inherited IRA (described in
section 408(d)(3)(C)(ii)) as the spouse’s
own IRA as long as the surviving spouse
makes no further contributions to such
IRA.

(c) Other beneficiaries. Rules similar
to the rules in paragraphs {a) and (b)
shall apply to an individual who elected
to treat an IRA as subject to the
distribution requirements of section
408(a)(8), prior to amendment by section
521(b} of TRA '84, under § 1.408-
2(b)(7)(ii) of the Income Tax
Regulations.

d-11. Q. To what estates does the
excise tax under section 4881A(d)
apply?

A. The excise tax under section
4981A(d) applies to estates of decedents
dying after December 31, 1986.

"d-12: Q. Is the aggregate interest
reduced by distributions described in
paragraph (b)(1) of Q&A c-6 of this
section (distributions prior to January 1,
1988, made on account of certain
terminations of a qualified employer
plan) which are made after the
individual's death.

A. Yes, the value of the individual's
aggregate interest determined under
Q&A d-5 of this section is reduced by
distributions described in paragraph
(b)(1) of Q&A c-8 of this section which
are made after the individual's death.

PART 26—O0MB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority for Part 602
continues to read as follows:

Authority: 26 U.S.C. 7805.

§602.101 [Amended]

Par. 4. Section 602.101 is amended by
inserting in the appropriate places in the
table, “54.4981A-1T . . . 1545-0203".

There is a need for immediate

~ guidance with respect to the provisions

contained in this Treasury decision. For
this reason, it is found impractical to
issue this Treasury decision with notice
and public procedure under subsection
(b) or section 553 of Title 5 of the United
States Code or subject to the effective
date limitation of subsection (d) of that
section.

This Treasury decision is issued under
the authority contained in sections
4981A and 7805 of the Internal Revenue
Code of 1954 (100 Stat. 2481, 26 U.S.C.
4981A; 68A Stat. 917, 26 U.S.C. 7805).
Lawrence B. Gibbs,

Commissioner of Internal Revenue.

Approved: November 23, 1987.

0. Donaldson Chapoton,

Assistant Secretary of the Treasury.

|FR Doc. 87-28401 Filed 12-9-87; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 110

[CGD13 85-07]

Anchorage Grounds; Columbia River,
OR and WA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the Port of
Portland, Oregon, and several other
Lower Columbia River ports, the Coast
Guard is amending the anchorage
regulations for the Lower Columbia
River by expanding and renaming the
existing anchorage grounds near
Astoria, Oregon, and by adding seven
new anchorages between Longview,
Washington, and Vancouver,
Washington. The new anchorages are
located as follows:

1. Between the Port of Longview docks
and the main ship channel;

2. Along Sandy Island across the main
ship channel from Kalama, Washington;
3. North of Sandy Island across the
main ship channel from Columbia City,

Oregon;
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4. Along Sauvie Island across the
main ship channel from Bachelor Point;

5. Across the main ship channel from
Sauvie Island near Hewlett Point;

6. Between Kelley Point and the main
ship channel; and

7. Along Hayden Island across the
main ship channel from the Port of
Vancouver.

Expansion of the anchorage grounds
is being accomplished to enhance the
ports’ ability to efficiently and
economically handle existing shipping
and to provide sufficient space to
accommodate increases in shipping
anticipated over the next 20 years.
EFFECTIVE DATE: January 11, 1988.

FOR FURTHER INFORMATION CONTACT:
CDR N. 8. PORTER, U.S. Coast Guard
Marine Safety Office, 6767 North Basin
Avenue, Portland, Oregon 97217, (503)
240-9317.

SUPPLEMENTARY INFORMATION: On
November 18, 1986, the Coast Guard
published a Notice of Proposed
Rulemaking in the Federal Register for
these regulations (51 FR 41642).
Interested persons were requested to
submit comments and eight comments
were received.

Drafting Information

The drafters of these regulations are
CDR N. S. PORTER, USCG, Project
Officer, Marine Safety Office Portland,
Oregon, and LCDR L. I. KIERN, USCG,
Project Attorney, Thirteenth Coast
Guard District Legal Office, Seattle,
Washington.

Discussion of Comments

Eight comments were received in
response to the Notice of Proposed
Rulemaking. Of these, seven were fully
supportive of the proposal and urged its
adoption without change. Commentors
in this group included the Portland
Steamship Operators Association, the
Columbia River Pilots, the Oregon Public
Ports Association, the Pacific Northwest
Waterways Association and the Lower
Columbia River Ports of Portland,
Vancouver and Kalama. The eighth
comment received conveyed a strong
objection only to the proposed
anchorage along Sandy Island across
the main ship channel from Kalama,
Washington. The commenter in this case
was a commercial drift fisherman who
has traditionally fished along Sandy
Island in an area at least partially
covered by the proposed Kalama
Anchorage. The commenter stated that
any ship anchored in this area would
disrupt his ability to fish and therefore
to make a living. In response to this
comment, the Coast Guard contacted the
Port of Kalama, the Columbia River

Pilots, and two other drift fishermen
who work the Kalama area. Discussions
with these organizations and individuals
have led the Coast Guard to conclude
that the proposed anchorage can exist
without significant impact on the
commenter’s ability to fish. This
conclusion was based on the projected
utilization of the anchorage (both
frequency and length of stay), the
relatively short fishing seasons
involved, and the willingness of port

“and steamship officials to work with the

commenter to resolve any conflicts in
anchorage use.

In view of the concerns expressed
over conflicting utilization of the
Kalama Anchorage, the Coast Guard
intends to actively monitor use of this
anchorage, involve itself as necessary in
the resolution of conflicts, and make
such corrections to the regulations as
may be required to minimize the
economic impacts on all parties.

Economic Assessment and Certification

These regulations are considered to
be nonmajor under Executive Order
12291 on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
Although expansion of the Lower
Columbia River Anchorage Grounds has
the potential for adversely affecting the
commercial fishing industry, these rules
have been drafted so as to minimize
those effects. Additionally, the primary
users of the new anchorage areas have
indicated their desire and intent to work
with the commercial fishing industry to
eliminate any conflicts which may arise
over competing uses of the areas.

Since the impact of these regulations
is expected to be minimal, the Coast
Guard certifies that they will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 110
Anchorage grounds.
Final Regulations

In consideration of the foregoing, Part
110 of Title 33, Code of Federal
Regulations is amended as follows:

PART 110—[AMENDED]

1, The authority citation for Part 110
continues to read as follows:

Authority: 33 U.S.C. 471; 2030, 2035 and
2071; 49 CFR 1.46 and 33 CFR 1.05-1(g).

2. Section 110.228 is revised to read as
follows:

§ 110.228 Columbia River, Oregon and
Washington.

(a) The anchorage grounds.—(1)
Astoria North Anchorage. An area
enclosed by a line beginning north of
Astoria, Oregon, at latitude 46°11'47" N,
longitude 123°49'39” W; thence
continuing northerly to latitude 46°12'05"
N, longitude 123°49'35" W; thence
northeasterly to latitude 46°13'16” N,
longitude 123°46'23" W; thence southerly
to latitude 46°13'01" N, longitude
123°46'12" W; thence southwesterly to
latitude 46°11'52" N, longitude 123°49'13”
W, thence westerly to the point of
beginning.

(2) Astoria South Anchorage. An area
enclosed by a line beginning north of
Astoria, Oregon, at latitude 46°11'38" N,
longitude 123°48'59" W, thence
continuing northerly to latitude 46°11'47”
N, longitude 123°49'08” W, thence
northeasterly to latitude 46°13'03" N,
longitude 123°45'50" W; thence
northeasterly to latitude 46°13'07” N,
longitude 123°45'37” W; thence southerly
to latitude 46°12'56” N, longitude
123°45'30" W, thence southwesterly to
latitude 46°12'24" N, longitude 123°46'33"
W; thence southwesterly to latitude
46°12'07" N, longitude 123°47'24" W;
thence southwesterly to the point of
beginning. :

(3) Longview Anchorage. An area
enclosed by a line beginning southeast
of Longview, Washington, at latitude-
46°07'15" N, longitude 122°59°08” W;
thence continuing northeasterly to
latitude 46°07°23" N, longitude 122°58'56"
W; thence southeasterly to latitude
46°06'58" N, longitude 122°58'20" W;
thence southeasterly to latitude
46°06'42" N, longitude 122°57'56" W;
thence southerly to latitude 46°06'33" N,
longitude 122°58'04" W; thence westerly
to latitude 46°06'35” N, longitude
122°58'10" W; thence northwesterly to
latitude 46°06'42" N, longitude 122°58'23"
W; thence northwesterly to the point of
beginning.

(4) Kalama Anchorage. An area
enclosed by a line beginning northeast
of Sandy Island at latitude 46°00'59” N,
longitude 122°51'31" W; thence
continuing southeasterly to latitude
46°00'55" N, longitude 122°51'27" W;
thence southeasterly to latitude
46°00'38" N, longitude 122°51'11" W;
thence southerly to latitude 45°59'42” N,
longitude 122°50'48" W, thence westerly
to latitude 45°59'39" N, longitude
122°50'59” W; thence northerly to
latitude 46°00'35" N, longitude 122°51'26*
W thence northwesterly to latitude
46°00'52" N, longitude 122°51'41* W;
thence northeasterly to the point of
beginning.
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(5) Woodland Anchorage. An area
enclosed by a line beginning east of
Columbia City, Oregon, at latitude
45°53'56" N, longitude 122°48'13" W;
thence continuing easterly to latitude
45°53'58" N, longitude 122°47'58" W;
thence southerly to latitude 45°53'29” N,
longitude 122°47'41* W, thence westerly
to latitude 45°53'21" N, longitude
122°47'59" W; thence northerly to
latitude 45°53'42" N, longitude 122°48'09"
W; thence northerly to the point of
beginning.

{6) Henrici Bar Anchorage. An area
enclosed by a line beginning near the
mouth of Bachelor Slough at latitude
45°47'25” N, longitude 122°46'45" W;
thence continuing southeasterly to
latitude 45°46'46” N, longitude 122°46'10"
W; thence southeasterly to latitude
45°46'26” N, longitude 122°45'56" W,
thence southerly to latitude 45°46'04” N,
longitude 122°45'46” W; thence southerly
to latitude 45°45'42* N, longitude
122°45'41" W; thence southerly to
latitude 45°45'38” N, longitude 122°45'41"
W; thence westerly to latitude 45°45'38"
N, longitude 122°45'48" W; thence
northerly to latitude 45°46'17" N,
longitude 122°46'06” W; thence
northwesterly to latitude 45°47°21" N,
longitude 122°46'55” W; thence
northeasterly to the point of beginning,

(7) Willow Bar Anchorage. An area
enclosed by a line beginning northeast
of Reeder Point at latitude 45°43'41” N,
longitude 122°45'36” W; thence
continuing easterly to latitude 45°43'40"
N, longitude 122°45'26” W; thence
southerly to latitude 45°41'28” N,
longitude 122°46'12" W; thence westerly
to latitude 45°41°30” N, longitude
122°46'22" W; thence northerly to the
point of beginning.

(8) Kelley Point Anchorage. An area
enclosed by a line beginning east of
Kelley Point at latitude 45°39'07" N,
longitude 122°45'36” W; thence
continuing northeasterly to latitude
45°39'11" N, longitude 122°45'32" W;
thence southerly to latitude 45°39'03” N,
longitude 122°45'17" W; thence westerly
to latitude 45°38'58” N, longitude
122°45'22" W; thence northerly to the
point of beginning.

(9) Hayden Island Anchorage. An
area enclosed by a line beginning south
_ of Mathews Point at latitude 45°38'44"
N, longitude 122°44'35” W; thence
continuing easterly to latitude 45°38'27"
N, longitude 122°43'21” W; thence
southeasterly to latitude 45°38'12" N,
longitude 122°43'03” W; thence westerly
to latitude 45°38'19" N, longitude
122°43'40" W; thence northwesterly to
latitude 45°38'42" N, longitude 122°44'36"
W; thence northeasterly to the point of
beginning. (b) The regulations.

(1) All designated anchorages are
intended for the primary use of deep-
draft vessels over 200 feet in length.

(2) If a vessel under 200 feet in length
is anchored in a designated anchorage,
the master or person in charge of the
vessel shall:

(i) Ensure that the vessel is anchored
so0 as to minimize conflict with large,
deep-draft vessels utilizing or seeking to
utilize the anchorage; and

(ii) Move the vessel out of the area if
requested by the master of a large, deep-
draft vessel seeking to enter or depart
the area or if directed by the Captain of
the Port.

(3) No vessel may occupy a
designated anchorage for more than 30
consecutive days without a permit from
the Captain of the Port.

{4) No vessel being layed-up or
dismantled or undergoing major
alterations or repairs may occupy a
designated anchorage without a permit
from the Captain of the Port.

(5) No vessel carrying a Cargo of
Particular Hazard listed in § 126.10 of
this chapter may occupy a designated
anchorage without permission from the
Captain of the Port.

(6) No vessel in a condition such that
it is likely to sink or otherwise become a
hazard to the aperation of other vessels
shall occupy a designated anchorage
except in an emergency and then only
for such periods as may be authorized
by the Captain of the Port.

(7) Except as allowed for emergencies,
no vessel may occupy either the Henrici
Bar or Willow Bar Anchorages during
the commercial drift fishing seasons
established by the Oregon Department
of Fish and Wildlife (ODFW). Vessels
occupying either of these anchorages at
the time a drift fishing season is
announced must depart prior to
commencement of the season. In no
case, however, shall a vessel have less
than 48 hours to effect the move.

(8) ODFW will normally notify the
Captain of the Port four days in advance
of any commercial drift fishing season.
Once notified, the Captain of the Port
will inform the Portland Steamship
Operators Association (PSOA) via the
Merchant's Exchange and will notify the
Columbia River and Bar Pilots.

Dated: December 1, 1987.
T. J. Wojnar,
Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.
[FR Doc. 87-28375 Filed 12-9-87; 8:45 am])

BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3290-9]

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: U.S. Environmental Protection
Agency (USEPA).
ACTION: Final rulemaking.

SUMMARY: On May 7, 1984, and January
23, 1986, the State of Indiana submitted
to USEPA a proposed revision to the
Indiana Lead {Pb) State Implementation
Plan (SIP) in order to satisfy the
requirements of 40 CFR 51.18(a) through
(i) and 51.18(k)* for a general new
source review {(NSR) program, as well as
the Federal requirements for a Pb NSR
program. On November 19, 1986 {51 FR
41809), USEPA proposed approval of the
NSR program for Pb in the Federal
Register. No public comments were
received by the Agency on this action.
USEPA approves this NSR program in
today’s Federal Register for the
pollutant Pb as meeting the
requirements of 40 CFR 51.160 through
51.163 and 51.165(b). In a letter dated
March 12, 1987, Indiana committed that
it would use USEPA'’s July 8, 1985 (50 FR
27892), stack height rules to meet the
NSR stack height requirements of
section 123 of the Clean Air Act {Act)
and 40 CFR 51.164. When USEPA takes
final action on this commitment as it
applies to the Pb NSR program, it will
also rulemake on whether Indiana NSR
program meets the requirements of 40
CFR 51.164 for Pb.

EFFECTIVE DATE: This final rulemaking
becomes effective on January 11, 1988.

ADDRESSES: Copies of the SIP revision,
public comments on the notice of
proposed rulemaking and other
materials relating to this rulemaking are
available for inspection at the following
addresses: {It is recommended that you
telephone Anne E. Tenner, at (312) 886
6034, before visiting the Region V
Office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch
{5AR-26), 230 South Dearborn Street,
Chicago, Illinois 60604

! On November 7, 1986 (51 FR 40655), USEPA
rewrote and recodified 40 CFR Part 51 (1986},
including the NSR requirements in § 51.18. The NSR
requirements to which USEPA is comparing
Indiana's program are those which were codified at
40 CFR 51.18(a) through (i) and (k) and will be
cofied as 40 CFR 51.160 through 51.163 and 51.185(b).
For purposes of clarity, these sections will be
referred to as 40 CFR §1.180 through 51.183 and
51.165(b) in today's notice.
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Indiana Department of Environmental
Management, Office of Air
Management, 105 South Meridian
Street, P.O. Box 6015, Indianapolis
Indiana 462066015
A copy of today's revision to the

Indiana SIP is available for inspection

at: U.S. Environmental Protection

Agency, Public Information Reference

Unit, 401 M Street, SW., Washington,

DC 20460.

FOR FURTHER INFORMATION CONTACT:

Anne E. Tenner, (312) 886-6034.

SUPPLEMENTARY INFORMATION: On May

7, 1984, the State of Indiana submitted

Rule 325 IAC 2-1.1 to USEPA as a

proposed revision to the Indiana Pb SIP

in order to satisfy the requirements of 40

CFR 51.160 through 51.163 and 51.165(b)

for a general NSR program, as well as

the Federal requirements for a Pb NSR
program. On January 23, 1986, the State
submitted to USEPA an amended
version of the Pb NSR rules which
addressed certain deficiencies in the
previous Pb NSR rules.

In today's rulemaking action, USEPA
is approving this as a revision to the
Indiana SIP for Pb as requested by the
State of Indiana. The Pb NSR rules are
discussed in detail below. However,
USEPA wishes to clarify that this
rulemaking action pertains only to the
Pb NSR requirements. USEPA will
rulemake on Indiana’s NSR rules as they
apply to other pollutants at a later date.

The amended rules are consistent
with USEPA policy (memorandum dated
April 8, 1980, from Richard G. Rhoads,
Director, Control Programs Development
Division, to Directors, Air and
Hazardous Materials Divisions) which
states that the NSR requirements of the
Pb SIP may be satisfied by requiring
review of all sources which have the
potential to emit Pb in excess of 5 tons
per year.

These amended rules are also
consistent with USEPA's policy on Pb
plans which requires review of any
modification to a source with actual
emissions in excess of 5 tons per year of
Pb, if the modification would result in a
net increase of 0.6 or more tons of Pb per
year of potential emissions. (See pp. 4~
23 in "Updated Information on Approval
and Promulgation of Pb Implementation
Plans,” dated July 1983). As a result,
USEPA is approving Indiana Rule 325
IAC 2-1.1 as meeting the new source
review requirements in 40 CFR 51.160
through 51.163 for new sources of Pb.

Additionally, USEPA is approving
Indiana Rule 325 IAC 2-1.1 as meeting
the requirements of 40 CFR 51.165(b} for
Pb. Paragraph (b) requires a provision in
a permit or equivalent program which
satisfies the requirements of section

110(a)(2){D){i) of the Act for major new
sources and major modifications of
existing sources in attainment or
unclassified areas. Section 110(a)(2)
(D)(i) of the Act requires that SIPs have
a pragram to enforce emission limits and
regulations with respect to. the
construction, modification and operation.
of "major emitting facilities” to achieve
and maintain National Air Quality
Standards (NAAQS).

A “major emitting facility,” according
to section 302(j) of the Act, is any source
which emits or has the potential to emit
100 tons per year or more of any
pollutant. The State rule in section
{1)(a){1) and section {1){b}{1)(A) requires
all sources. with potential emissions of
25 tons per year or more to apply for and
receive a construction or operating
permit from the State. The 25-tons-per-
year cut-off is more stringent than the
100 tons-per-year Federal cut-off. .

The construction permit program in
section 3(b}(1} of Indiana Rule 325 IAC
2-1.1 requires a demonstration that the
NAAQS and the Prevention of
Significant Deterioration (PSD}
increments will be maintained before a
permit can be issued. The operating
permit program implements this on the
state level by requiring adherence to the
construction permit conditions and the
State’s emission rules. Furthermore,
section 5(a) of the State rule allows the
State of Indiana to place emission limits
in construction and operating permits
for the protection of the NAAQS and
PSD increments. Because operating
permits issued by a State are not
federally enforceable per se, all
emission limitations and other
requirements established by an Indiana
operating permit, which are not reflected
in the underlying construction permit or-
US EPA approved SIP, must be
submitted as site-specific SIP revisions
as provided in 325 IAC 2-1.1-5(a)(3) and
2-1.1-12. These provisions to section
3(b)(1) and section 5{a) provide the State
with enforcement provisions that are
needed to protect the NAAQS and PSD
increments as required by the section
110{a)(2)(D){i) of the Act.

On November 19, 1986 (51 FR 41809),
USEPA proposed approval in the
Federal Register of the Indiana Pb SIP as
satisfying all of the requirements of 40
CFR 51.160 through 51.163 and 51.165(b)}
for a general NSR program, as well as
the Federal requirements for a Pb NSR
program. No public comments were
received by the Agency on this action.
USEPA is approving Indiana Rule 325
IAC 2-1.1 as meeting all of the
requirements of 40 CFR 51.160 through
51.163 and 51.165(b) for Pb.

In a letter dated March 12, 1987,
Indiana committed that it would use

USEPA's July 8, 1985 (50 FR 27892), stack
height rules to meet the NSR stack
height requirements of Section 123 of the
Clean Air Act and 40 CFR 51.164 for alt
pollutants. When USEPA takes final
action on this commitment, it will also
rulemake on whether Indiana's NSR
program meets the requirements of 40
CFR 51.164 for Pb.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 8, 1987. This action
may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation by
reference, Intergovernmental relations,
Lead.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Indiana was approved by the Director of the
Federal Register on July 1, 1982.

Dated: October 6, 1987.

Lee M. Thomas,

Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart P—Indiana

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52, is
amended as follows:

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.770 is amended by
adding paragraph (c}(64) to read as
follows:

§52.770 Identification of plan.

* * * * *

(C) * &k %

{64) On January 23, 1988, the State of
Indiana submitted to USEPA a revision
to the Indiana Lead State
Implementation Plan in order to satisfy
the requirements of 40 CFR 51.160
through 51.163 and 51.165(b) {formerly 40
CFR 51.18 {a) through (i) and 51.18(k})}
for a new source review program,
USEPA approved thig revision for lead
new source review only.

(i) Incorporation by reference.

(A) Construction and Operating
Permit Requirements, 325 IAC 2-1.1
promulgated on January 8, 1986.
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(B) Letter of November 17, 1987, to
EPA from the Indiana Department of
Environmental Management.

[FR Doc. 87-6265 Filed 12-9-87; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 52
[FRL-3297-8; TN-043] -

Approval and Promulgation of
implementation Plans, Tennessee;
Murray Ohio Manufacturing Company
Variance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

summARy: EPA today approves a
request by Tennessee that a temporary
variance granted to Murray Ohio
Manufacturing Company (“Murray
Ohio™) to use non-complying coatings on
its bicycle coating operations be
incorporated into the Tennessee State
Implementation Plan (SIP). These
operations are governed by Rule 1200-3-
18-.21 of the Tennessee Air Pollution
Control Regulations (Surface Coating of
Miscellaneous Metal Parts). The
variance extends until November 18,
1987, or until a revision exempting
bicycle coatings is effective, whichever
is sooner. The Tennessee Air Pollution
Control Board has approved a revision
to Rule 1200-3-18—-.21 to exempt bicycle
coating. The revision will not become
effective until it completes the State
rulemaking process. EPA will act on the
exemption of bicycle coating in a
separate notice.

DATES: This action will become effective
on February 8, 1988, unless notice is
received within 30 days that someone
wishes to submit adverse or critical
comments.

ADDRESSES: Written comments should

be addressed to Melinda Privott of EPA .

Region IV's Air Programs Branch (see
EPA Region IV address below). Copies
of the materials submitted by Tennessee
may be examined during normal
business hours at the following
locations:

Environmental Protection Agency,
Region 1V, Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30365

Tennessee Air Pollution Control
Division, Customs House, 4th Floor,
701 Broadway, Nashville, Tennessee
37219 .

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

FOR FURTHER INFORMATION CONTACT:

Melinda Privott, Air Programs Branch,

EPA Region IV, at the above address
and telephone number 404/347-2864 or
FTS 257-2864.

SUPPLEMENTARY INFORMATION: Murray
Ohio manufactures lawn mowers and
bicycles at its plant in Lawrenceburg,
Tennessee. This facility is the only
bicycle manufacturer in Tennessee.
Lawrence County is an unclassified area
for ozone.

Painting bicycles is currently
governed by Rule 1200-3-18-.21 (Surface

Coating of Miscellaneous Metal Parts) of -

the Tennessee Air Pollution Control
Regulations. The Tennessee Air
Pollution Control Board has approved a
proposal to add bicycles to the list of
products and metal parts exempted from
the emission limitations for volatile
organic compounds (VOCs) set forth in
Rule 1200-3-18-~.21. EPA will act on this
amendment in a separate notice.

Since December, 1980, Murray Ohio
has installed electrostatic bell sprayers,
reciprocators and AGC spray guns. On
July 9, 1985, Murray Ohio began
operating an electronic reciprocating
system and photoelectric light curtain.
These systems reduce overspray by
sensing the size and shape of the part
being painted and positioning the spray
guns for more efficient paint coverage.
Together these systems increase
transfer efficiency and thus reduce
emissions. .

Murray Ohio is implementing a
program to switch to high solids paints
for its lawn mower manufacturing
operation at Lawrenceburg. However,
due to the required quality of the
finishes on its bicycles, Murray Ohio
cannot use high solids paint to
manufacture bicycles. High solids
coatings tend to show an “orange peel"”
texture which is unacceptable on
bicycles. The irregular and unusual
shapes of bicycle parts do not lend
themselves to easy high solids
application. The cost of removing the
solvents through engineering controls is
prohibitive.

For more detailed information, please
refer to the Technical Support
Document. This document is available
for inspection at the EPA Region IV
office.

Final Action

EPA approves the SIP revision for the
Murray Ohio temporary variance which
allows for the use of noncomplying
coatings in its bicycle coating
operations. This action is being taken
without prior proposal because the
change is noncontroversial and EPA
anticipates no comments on it. The
public should be advised that this action
will be effective 60 days from the date of
this Federal Register notice. However if
notice is received within 30 days that

someone wishes to submit.adverse or
critical comments, this action will be
withdrawn and two subsequent notices
will be published before the effective
date. One notice will withdraw the final
action and another will begin a new
rulemaking by announcing a proposal of
the action and establishing a comment
period.

Under 5 U.S.C. 605(b), I certify that
this SIP revision will not have a

‘'significant economic impact on a

substantial number of small entities (see
46 FR 8709).

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 8, 1988. This action
may not be challenged later in
proceedings to enforce its requirements. .
(See 307(b}(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone.

Note.—The Director of the Federal Register
approved the incorporation by reference of
the Tennessee SIP on July 1, 1982.

Date: November 27, 1987.

Lee M. Thomas, -
Administrator.

Part 52 of Chapter I Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart RR—Tennessee

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.2220 is amended by
adding paragraph (c)(78) to read as
follows:

§ 52.2220 Identification of plan.

* * * * w*

(C) * & &

(78) A variance from Rule 1200-3-18-
.21 was submitted to EPA on December
30, 1986, by the Tennessee Department
of Health and Environment.

(i) Incorporation by reference.

(A) A variance for coating bicycles at

‘ Murray Ohio Manufacturing Company

granted by the Tennessee Department of
Health and Environment Air Pollution
Control Board, approved on November
19, 1986.

(iii) Additional material—none.

[FR Doc. 87-27653 Filed 12-9-87; 8:45 am]
BILLING CODE 6560-50-M
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1801, 1805, 1807, 1808,
1809, 1812, 1813, 1815, 1827, 1830,

1831, 1832, 1836, 1837, 1852, and 1853

[NASA FAR Supplement Directive 85-91

Miscellaneous Amendments to NASA
FAR Supplement

AGENCY: Office of Procurement,
Procurement Policy Division, NASA

ACTION: Final Rule.

SUMMARY: This document amends the
NASA Federal Acquisition Regulation
Supplement (NFS) to reflect a number of
miscellaneous changes implementing
higher level issuances dealing with,
NASA internal or adminnistrative
matters.

EFFECTIVE DATE: December 15, 1987.

FOR FURTHER INFORMATION CONTACT: W.
A. Greene, Procurement Policy Division
(Code HP), Office of Procurement,
NASA Headquarters, Washington, DC
20546, Telephone: (202) 453-2119.

SUPPLEMENTARY INFORMATION:
Background

The major changes involve: (1)
Contracting officer authority and
responsibilities, (2) synopsizing
unsolicited proposals, {3) acquisition
planning, (4) profit policy, (5) rights in
data and copyrights, (6) cost accounting
standards, (7) customary progress
payment rates, and (8) ACH method of
vendor payment.

Impact

The Director, Office of Management
and Budget {OMB), by memorandum
dated December 14, 1984, exempted
certain agency procurement regulations
from Executive Order 12291. The
regulations herein are in the exempted
category. NASA certifies that this
regulation will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). The
regulation imposes no burdens on the
public within the ambit of the Paper
Work Reduction Work Act, as
implemented at 5 CFR Part. 1320, except
for background Items 5 and 8 to which
approval numbers 2700-0052, and 2700
0055 apply, respectively.

List of Subjects in 48 CFR Parts 1801,
1805, 1807, 1808, 1809, 1812, 1813, 1815,
1827, 1830, 1831, 1832, 1836, 1837, 1852,
and 1853 C

Government procurement.

S.]. Evans,

Assistant Administrator for Procurement.
1. The authority citation for 48 CFR

" Parts 1801, 1805, 1807, 1808, 1809, 1812,

1813, 1815,,1827, 1830, 1831, 1832, 1836,
1837, 1852, and 1853 continues to read as
follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1801—FEDERAL ACQUISITION
REGULATIONS SYSTEM

2. Part 1801 is amended as set forth
below:

a. In Subpart 1801.1, 1801.105~1 is
revised to read as follows:

1801.105-1 NASA FAR Supplement
requirements.

The following OMB control numbers
apply:

oMB

NASA FAR supplement segment control

number.
18-12, 2700-0056
18-23 2700-0051
18-27 2700-0052
18-32 2700-0055
18-43 2700-0054
NF 5§33 2700-0003
NF 667 2700-0004
NF 1018 2700-0017

b. In Subpart 1801.8, 1801.670 is
revised to read as follows:

1801.670 Delegation of procurement
responsibilities. .

(a) Delegations to non-GS/GM-1102
or 1105 personnel.

(1) Contracting officer duties are
typically performed by GS/GM-1102 or
1105 personnel within the procuring
organization. In certain limited
situations, it may be appropriate to
designate non-GS/GM-1102 or 1105
personnel as contracting officers. The
authority to obligate appropriated funds
for the procurement of supplies and/or
services may be delegated to non-GS/f
GM-1102 or 1105 personnel; provided all
of the following conditions are met:

(i) A contracting officer warrant must.
be issued to the non-GS/GM=-1102 or
1105 individual. The warrant must
include a specific dollar limitation set as
low as possible, but, in any event, the
limitation shall not exceed the small
purchase threshold in effect at the time
of the delegation. Specific dollar
limitations well below the small
purchase threshold should normally be
sufficient and are encouraged. The
warrant may include further limitations,
such as the types of supplies or services
that may be acquired.

(ii) Only the procurement officer at
each installation is authorized to issue
or terminate contracting officer warrants
to non-GS/GM-1102 or 1105 personnel..
This authority is non-delegable.

(iii) Contracting officer warrants for
non-GS/GM-1102 or 1105 personnel may
only be issued for small purchase
procedures (FAR Part 13 and NASA
FAR Supplement Part 1813). These
procedures include executing purchase
orders and modifications to purchase
orders. Authority to issue-and/or sign
contracts, unilateral or bilateral contract
modifications of any amount, or to issue
orders above the small purchase
threshold on Federal Supply Schedules
is not delegable to non-GS/GM~1102 or
1105 persomnel. -

{iv) The selection, appointment, and
termination of appointment procedures
for contracting officers in 1801.603 shall
be followed. In particular, the education,
training, and experience requirements
for a basic-level contracting officer (see
1801.603-2(e)} must be met prior to
issuance of a warrant. The experience
requirement at 1801.603-2(e){1)(i)(A)
may be obtained either within a
procurement office or in an office that
otherwise does procurement work..For
example, a training specialist may

- -acquire the experience requirement by

preparing in the center personnel office
purchase orders for training that will be
signed by a warranted contracting
officer.

(2) The responsibility for monitoring
the procurements made by non-GS/GM-
1102 or 1105 contracting officers remains
with the procurement officer who issues
the warrants. The procurement officer is
responsibile for ensuring that a system
is in place that provides for general
oversight of the continued need for each
specific warrant and periodic review of
the quality of the procurement actions
taken. These reviews shall be made no
less frequently than semiannually.

(3) Examples of contracting officer
designations that may be appropriate to
non-GS/GM-~1102 or 1105 personnel are
the authorization to the center training
officer to sign purchase orders. for “off-
the-shelf” training courses.under a
certain dollar amount or to the center
librarian to place orders up-to $X for
magazine subscriptions.

(4) The requirements for use of
imprest funds. are established by the
NASA Financial Management Manual
and do not require contracting officer
warrants or authority.

(5) The term “ordering officer” is not
authorized for use in delegating
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procurement functions to non-GS/GM-
1102 or 1105 personnel.

(b) Delegations to contracting officer
technical representatives (COTRs). A
COTR delegation shall be made only by
the contracting officer cognizant of that
contact at the time the delegation is
made. In the event of the absence of the
congnizant contracting officer, the
delegation letter may be signed by a
warranted contracting officer one level
above the cognizant contracting officer.
An individual COTR shall have only the
duties specifically identified in a written
delegation to him or her by name (i.e.,
COTR duties may not be delegated to a
position) and shall not have any legal
authority to exceed these duties. COTRs
should be informed that they may be
personally liable for unauthorized
commitments. Contracting officer
authority to sign or authorize
contractual instruments shall not be
delegated through a COTR designation
or any means other than a contracting
officer warrant. However, delegations
may be made to construction contract
COTRs to sign emergency change orders
with an estimated value not to exceed
$2,500 on-site at construction sites.

PART 1805—PUBLICIZING CONTRACT
ACTIONS

3. Subpart 1805.2 is amended by
_revising 1805.202 to read as follows:

1805.202 Exceptions.

(a) Under FAR 15.507(b)(4), the
contracting officer must comply with the
preaward synopsis requirement at FAR
5.201 for all unsolicited proposals which
will result in contracts, unless
evaluation on a case-by-case basis
determines that one of the exceptions
contained in FAR 5.202 (e.g., 5.202(a)(8))
applies. The synopsis contemplated for
such unsolicited proposals is the notice
of proposed contract action synopsis,
addressed by FAR 5.201, not the
research and development sources-
sought synopsis addressed by FAR
5.205. Where award of an unsolicited
proposal is intended to be accomplished
by other than full and open competition
(FAR 6.302.1(a)(2)(i)), the notice of
proposed contract action synopsis shall
include reference to Numbered Note 22
unless no synopsis is required pursuant
to FAR 5.202(a)(8), because a synopsis
cannot be drafted without improperly
disclosing the originality of thought or
innovativeness of the proposed
research, or without disclosing
proprietary information associated with
the proposal.

(b) With careful drafting, it should
usually be possible to develop a notice
of contract action synopsis which

generically describes the NASA
requirement fulfilled by the unsolicited
proposal without disclosing the
originality of thought, innovativeness, or
proprietary information contained in

" that proposal. Generally, the contracting

officer, in developing such synopses,
will find it possible to address the
general or research area addressed in
the unsolicited proposals. In a few
instances, the mere statement in a notice
of contract action synopsis that a
particular problem and solution exist
would improperly disclose a proposer’s
unique originality of thought or
innovativeness; in those cases, the
exception in FAR 5.202(a)(8) would
apply, and no CBD synopsis need be
accomplished. Thus, the requirement is
to publish CBD notice of contract action
synopses whenever it is possible to
synopsize without improperly disclosing
originality of thought, innovativeness of
proposed research, or proprietary
information associated with the
unsolicited proposal.

(c) The phrase “proprietary
information” as used at FAR 5.202(a)(8)
means information {data) that
constitutes a trade secret and/or
information that is comercial or
financial and confidential or privileged.

PART 1807—ACQUISITION PLANNING

4. In 1807.103, paragraph (b)(2) is
revised to read as follows:

1807.103 Agency-head responsibilities.

* * * * *

(b) * Kk K )

(2} Examples of what is meant by the
phrase “including the aggregate amount
of follow-on contracts” appearing in
paragraph (b)(1} above are—

(i) Options as defined in FAR Subpart
17.2; and

(ii) Later phases of the same project.

* * * * *

5. Subpart 1807.71 is amended as set
forth below:

1807.7102 [Amended]

a. In 1807.7102(a) introductory text,
the word “or” preceding the word
“aggregate” is removed, and the words
“including the" are inserted in its place.

b. In 1807.7102, paragraph (d}(1) is
removed and paragraphs (d) (2) and (3)
are redesignated (d) (1) and (2),
respectively.

PART 1808—REQUIRED SOURCES OF
SUPPLIES AND SERVICES
1808.302 [Removed]

6. Subpart 1808.3 is amended by
removing 1808.302.

PART 1809—CONTRACTOR
QUALIFICATIONS

1809.106-7204 [Amended]

7. Subpart 1809.1 is amended by
revising, in 1809.106-7204(a)(2)(ii), the
reference “1827.473" to read “FAR
27.409.”

PART 1812—CONTRACT DELIVERY
OR PERFORMANCE

1812.104-70 [Amended]

8. In 1812.104-70(b), the reference
1827.475-10" is revised to read
“1827.406(b).”

PART 1813—SMALL PURCHASE AND
OTHER SIMPLIFIED PURCHASE
PROCEDURES

9. Subpart 1813.2 is amended by
adding 1813.204 and 1813.205 to read as
follows:

1813.204 Purchases under blanket
purchase agreements.

Non-GS/GM-1102 or 1105 personnel
shall not be authorized to place orders
under a BPA in amounts greater than
$1,000 for an individual order. A
contracting officer warrant is not
required to place an order under a BPA;
however, individuals must be
specifically authorized, in writing, by
the contracting officer. This authority to
place orders should be revoked
immediately upon evidence of abuse.

1813.205. Review procedurés.

The procurement officer is responsible
for ensuring that orders placed under
BPAs are reviewed at least
semiannually to ascertain that
appropriate procedures are being
followed and that prices obtained are
fair and reasonable.

PART 1815—CONTRACTING BY
NEGOTIATION

1815.413-2 [Amended]

10. In 1815.413-2(e), the references
“1827.473-2(k)" and "1852.227-81" are
revised to read “FAR 27.407" and “FAR
52.227-23,” respectively.

11. In 1815.970, the introductory
material to paragraph (f) is revised to
read as follows:

1815.970 NASA structured approach for
profit or fee objective.

* * * * *

{f) The structured approach was
designed for arriving at profit or fee
objectives for commercial organizations
(FAR Subpart 31.2). However, if
appropriate adjustments are made, the
structured approach can be used as a
basis for arriving at fee objectives for
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nonprofit organizations (FAR 31.7),
excluding educational institutions (FAR
31.3). It is NASA policy not to pay profit
or fee on contracts with educational
institutions. Therefore, the structured
approach, as modified in paragraph
{f)(2) below, shall be used for nonprofit
organizations. The modifications should
not be applied as deductions against
historical fee levels, but rather, to the
fee objective for commercial
organizations as calculated under the
structured approach.

* * * * *

PART 1827—PATENTS, DATA, AND
COPYRIGHTS

12. Part 1827 is amended by revising
Subpart 1827.4 to read as follows:

Subpart 1827.4—Rights in Data and
Copyrights
1827.404—Basic rights in data clause.
1827.405—Other data rights provisions.
1827.406—Acquisition of data.
1827.408—Cosponsored research and
development activities.
1827.409—Solicitation provisions and
contract clauses.

Subpart 1827.4—Rights in Data and
Copyrights

1827.404 Basic rights in data clause.

(a) Alternate definition of limited-
rights data. When the clause at 52.227-
14, Rights in Data-General, is used with
Alternate I but without Alternate II or
Alternate 1lI, all data that qualifies as
limited-rights data as defined in
Alternate I may be withheld from
delivery, and any study or report
delivered under the contract will contain
only unlimited rights data that may be
disseminated by NASA. If delivery of
such withholdable data is required,
Alternate II or Alternate III, as
applicable, may be used, but any data
subject to such alternates will be
delivered under the applicable limited-
rights or restricted-rights notices and
therefore may not be disclosed outside
NASA except to the extent permitted by
such notices (see FAR 27.404 {d) and

(e)).

(b) Protection of limited-rights data
specified for delivery. The contracting
officer shall consult with the installation
Patent or Intellecutal Property Counsel
regarding any questions concerning the
delivery of limited-rights data and/or
the use of Alternate II that may arise
from an offeror’s response to the
provision at FAR 52.227-15,
Representation of Limited-Rights Data
and Restricted Computer Software, or
that may arise during negotiations.

(c) Protection of restricted computer
software specified for delivery. The

contracting officer shall consult with the
Installation Patent or Intellectual
Property Counsel regarding any
questions concerning the delivery of
restricted computer software, and/or the
use of Alternate III that may arise from
an offeror’s response to the provision at
FAR 52.227-15, Representation of
Limited-Rights Data and Restricted
Computer Software or that may arise
during negotiations.

(d) Copyrighted data. (1) The
contracting officer shall consult with
installation Patent or Intellectual
Property Counsel prior to granting in
accordance with FAR 27.404(f)(ii)
permission for a contractor to establish
claim to copyright subsisting in data,
other than computer software, first
produced under the contract. For
copyright of computer software first
produced under contract, see paragraph
(e) below.

(2) Obtaining a copyright license of a
different scope than set forth in either
subparagraph (c)(1) or subparagraph
(c)(2) of the clause at 52.227-14, Rights in
Data—General, for any contract or class
of contracts in accordance with either
FAR 27.404(f){1)(iv) or FAR 27.404(f)(2)(i)
is permitted only with approval of the
Procurement Officer and concurrence of
installation Patent or Intellectual -
Property Counsel.

(e) Release, publication, and use of
data. (1) The NASA subparagraph (d)(3)
added to paragraph (d) of the clause at
FAR 52.227-14, Rights in Data—General,
is for all contacts except contracts for
basic or applied research with
universities or colleges. The
subparagrpah provides that the
contractor will not establish claim to
copyright, publish, or release to others
computer software first produced in the
performance of this contract without
prior written permission of the
contracting officer. This is in accordance
with NASA policy and procedures for
the distribution of computer software
developed by NASA and its contractors,
as set forth in NASA Management
Instruction 2210.2, NASA Scientific and
Technical Information Handbook.

{2} The contracting officer may, in
consultation with the installation Patent
or Intellectual Property Counsel, grant
the contractor permission to copyright,
publish, or release to others computer
software first produced in the
performance of a contract in the -
following situations:

(i) Where the contractor has identified
an existing or proposes a new -
commercial computer software product
line and states a positive intention of
incorporating any computer software
first produced under the contract into
the such-identified existing or proposed

new commercial computer software
product line, either directly itself or
through a licensee;

(ii) Where the contractor has made, or
will be required to make, significant
contributions to the development of the
computer software by co-funding or by
cost-sharing, or by contribution of
resources (including but not limited to
agreement to provide continuing
maintenance and update of the software
at no cost for Governmental use); or

(iii) In any other situation where the
concurrence of a cognizant official
named in NMI 2210.2 or the Director,
Technology Utilization Division, NASA
Headquarters, has been obtained.

(3) The request for permission by the
contractor in accordance with
paragraph (a) above may be made either
prior to contract award or during
contract performance. Any permission
granted in accordance with paragraphs
(e)(2) (i) or (ii) above shall be by express
contract provisions (or amendment)
overriding paragraph (d)(3) rather than
by deleting paragraph (d)(3) from the
clause. Any permission granted in
accordance with paragraph (e)(2)(iii)
above may be by either deleting
paragraph (d)(3) or by special contract
provisions, as appropriate. Any contract
provisions relating to any permission
granted in accordance with paragraphs
(e)(2) (i) or (ii}) above many contain
appropriate assurances that the
computer software will be incorporated
into an existing or proposed new
commercial computer software product
line within a reasonable time and/or the
agreed contributions to the Government
are fulfilled, with contingencies enabling
the Government itself to obtain the right
to distribute the software for
commercial use, including the right to
obtain assignment of copyright where
applicable, in order to prevent the
comptuer software from being
suppressed or abandoned by the
contractor. Also, when any permission
to copyright is granted, any copyright
license retained by the Government
shall be of the same scope as set forth in
subparagraph (c)(1) of the clause (see
also FAR 27.404(f}(1) and without any
obligation of confidentiality on the part
of the Government, unless in accordance
with paragraph (e](2)(ii) above the
contributions of the Contractor may be
considered “substantial” for the
purposes of FAR 27.408 (i.e.,
approximately 50 percent), in which
case rights consistent with FAR 27.408
may be negotiated for the computer
software in question.

(f) Unauthorized marking of data. The
contracting officer shall consult with
installation Patent or Intellectual
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Property Counsel prior to taking any
action regarding unauthorized markings
of data under paragraph (e) of the clause
at 52.227-14, Rights in Data—General.

(g) Omitted or incorrect notices. The
contracting officer shall consult with
installation Patent or Intellectual
Property Counsel prior to agreeing to
add or correct, or adding or correcting,
any markings on data under paragraph
(f) of the clause at 52.227-14, Rights in
Data—General.

1827.405 Other data rights provisions.

(a) Acquisition of existing computer
software. (1) When the clause at 52.227-
19, Commercial Computer Software—
Restricted Rights, is used, NASA
paragraph (e) may be added to receive
updates, correction notices, consultation
information, and other similar
information on any computer software
delivered under the purchase order or
contract by authorizing the NASA
contracting officer or the NASA contract
technical representative/user to sign
any vendor supplied agreements,
registration forms, or cards and return
them directly to the vendor. This
procedure is to facilitate receiving
applicable information and is not
intended to alter any of the rights or
obligations of NASA set forth in the
clause or elsewhere in the contract. The
price, schedule, and other terms, if any,
are to be specified in the purchase order
or confract.

(2) When the clause at 52.227-19,
Commercial Computer Software—
Restricted Rights, is used, NASA
paragraph (f) may be added to
incorporate those portions of the
Contractor's standard commercial
license or lease agreement into the
purchase order/contract to the extent
consistent with the clause, Federal laws,
standard industry practices, and the
Federal Acquisition Regulation (FAR).

(3) Instead of the clause at FAR
52.227-19, Commercial Computer
Software—Restricted Rights (either with
or without additional subparagraphs (e)
and/or (f)), the contracting officer may
use the NASA clause at 1852.227-86,
Commercial Computer Software—
Licensing. This clause is particularly
useful where there are multiple
computers on which the computer
software may be used, but simultaneous
use is prohibited or restricted in the
vendor/contractor standard commercial
software license to be incorporated in
and made part of the purchase order/
contract. It also automatically adapts
terms in the vendor/contractor standard
commercial license that may be less
restrictive than those set forth in the

clause at FAR 52.227-19 without having -

to customize that clause or modify the

purchase order/contract. In addition, it
enables the vendor/contractor's
standard marking to be used without
requiring additional markings on the
software.

(b) Contracts awarded under Small
Business Innovative Research (SBIR)
Program. If during the performance of an
SBIR contract (Phase I or Phase II) the
need arises for NASA to obtain delivery
of restricted computer software as
defined in the clause at FAR 52.227-20,
Rights in Data—SBIR Program and the
Contractor agrees to such delivery, the
restricted computer software may be
acquired with restricted rights by
modification of the contract or under an
agreement incorporated in and made
part of the contract, using the restricted
rights set forth in FAR 27.404(e) and the
related restrictions as a guide.

1827.406 Acquisition of data.

(a) General. When specifying data
delivery requirements in accordance
with FAR 27.406(a), requirements for
delivery of technical data relating to
standard commercial items,
components, or processes should be
kept to the absolute minimum consistent
with the purpose for which such item,
component, or process is being
procured. Normally a vendor's manuals
for installation, operation, or
maintenance and repair and/or form, fit,
and function data are adequate for most
needs.

(b) Reports of work. (1) In addition to
any other data delivery requirements
that may be set forth in the contract
consistent with FAR 27.406, a NASA
contractor normally should be required
to furnish reports or work performed
under research and development
contracts (fixed-price and cost
reimbursement) and also may be
required to furnish such reports in cost-
reimbursement supply contracts if
considered desirable for monitoring
contract performance. This purpose
shall be achieved by including the
following general requirements,
modified as needed to meet the
particular requirements of the contract,
in the section of the contract specifying
data delivery requirements;

(i) Moathly progress reports. The
contractor shall submit separate
monthly progress reports of all work
accomplished during each month of
contract performance. Reports shall be
in narrative form and brief and informal
in content. They shall include a
quantitative description of overall
progress, an indication of any current
problems which may impede
performance, proposed corrective
action, and a discussion of the work to
be performed during the next monthly

reporting period. (Normally, this
requirement should not be used in
contracts with non-profit organizations.)

(ii) Quarterly progress reports. The
contractor shall submit separate
quarterly reports of all work
accomplished during each three-month
period of contract performance. In
addition to factual data, these reports
shall include a separate analysis.section
which interprets the results obtained,
recommends further action, and relates
occurrences to the ultimate objectives of
the contract work. Sufficient diagrams,
sketches, curves, photographs, and
drawings shall be included to convey
the intended meaning. -

{iii) Final report. The contractor shall
submit a final report which documents
and summarizes the results of the entire
contract work, including
recommendations and conclusions
based on the experience and results
obtained. The final report shall include
tables, graphs, diagrams, curves,
sketches, photographs, and drawings in
sufficient detail to explain
comprehensively the results achieved
under the contract.

(iv) Report documentation page. The
contractor shall include a completed
Report Documentation Page (NASA
Form 1626) as the final page of each
report submitted in accordance with
paragraphs (b)(1) (i) through (iii) above.

(v) Submission. The required numbers
of copies of the reports specified in
paragraphs (b)(1)(i) through (iii) shall be
submitted to the technical monitor of the
contract in the absence of other
instructions from the requesting activity.
In addition, a reproducible copy and a
printed, or reproduced, copy of the
reports shall be sent to: NASA Scientific
and Technical Information Facility,
Attn: Accessioning Department, P.O.
Box 8757, Baltimore/Washington
International Airport, MD 21240.

(2) The contracting officer shall
consider the desirability of providing
reports on the completion of significant
units or phases of work, in addition to
periodic reports and reports on the
completion of the entire contract. The
data delivery requirements section of
the contract shall also list other data to
be delivered under the contract and
provide, as necessary, specific
instructions regarding delivery,
submission dates, report numbering,
numbers of copies to be submitted,
distribution lists, and any other
information to ensure appropriate
distribution for the required reports of
work.
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1827.408 Cosponsored research and
development activities.

The contracting officer shall consult
with installation Patent or Intellectual
Property Counsel prior to limiting the
acquisition of or acquiring less than
unlimited rights to any data developed
under contracts involving cosponsored
research and development activities in
accordance with FAR 27.408.

1827.409 Solicitation provisions and
contract clauses.

(a) Alternate I is to be used with the
FAR clause at 52.227-14, Rights in
Data—General, only with approval of
the Procurement Officer and
concurrence of installation Patent or
Intellectual Property Counsel. An
example of its use is where the principal
purpose of the contract (such as a
contract for basic or applied research)
does not involve the development, use,
or delivery of items, components, or
processes that are intended to be
acquired for use by or for the
Government (either under the contract
in question or under any anticipated
follow-on contracts relating to the same
subject matter). Other examples include
socio-economic studies or reports,
educational material, health and safety
information, management analyses, and
related matters, the preparation of
which may involve confidential business
information, that qualifies as limited
rights-data as defined by Alternate L

(b) The specific purposes for the
release of limited-Rights data outside of
the Government set forth in paragraphs
(d}(1)(i) thorugh (v) of FAR 27.404 are to
be added to the Limited-Rights Notice of
subparagraph (g)(2) of Alternate II of the
clause of FAR 52.227-14, Rights in
Data—General. However, the
contracting officer may, upon
consultation with installation Patent or
Intellectual Property Counsel, make
deletions from the specific purposes
listed. If all are deleted, the word
“None” must be inserted in the notice.
Additions to those specific purposes
listed may be made only with the
approval of the installation Procurement
Officer and concurrence of installation
Patent or Intellectual Property Counsel.

(c) The contracting officer shall
consult with installation Patent or
Intellectual Property Counsel regarding
the acquisition of restricted computer
software with greater or lesser rights
than those normally set forth in
Alternate III of the FAR clause at
52.227-14, Rights in Data—General, in
accordance with FAR 27.404(e)(2).
Where it is impractical to actually
modify the notice of Alternate III, this
may be done by express reference in a
separate clause in the contract or

collateral agreement that addresses the
change in the restricted rights.

(d) Use of Alternate IV in the FAR
clause at 52.227-14, Rights in Data—
General, in any contract other than a
contract for basic or applied research to
be performed solely by colleges and
universities on campus (but not for the
management or operation of
Government facilities) is permitted only
with approval of the Procurement
Officer and concurrence of installation
Patent or Intellectual Property Counsel.

(e) In accordance with 1827.404(e)(1),
the contracting officer shall add
subparagraph (d)(3) to paragraph (d) of
the clause at FAR 52.227-14, Rights in
Data—General, except in solicitations
and contracts for basic or applied
research with universities or colleges.

(f) In accordance with 1827.405(a)(1),
the contacting officer shall add
paragraph (e) to the clause at FAR
52.227-19, Commercial Computer
Software—Restricted Rights, when it-is
contemplated that updates, correction
notices, consultation information, and
other similar information relating to
commercial computer software
delivered under a purchase order or
contract are available and receipt of
such information can be facilitated by
signing a vendor supplied agreement,
registration forms, or cards and
returning them directly to the vendor.

{g) In accordance with 1827.405{a)(2),
the contracting officer shall add
paragraph (f) as set forth in 1852.227-19
to the clause at FAR 52.227-19,
Commercial Computer Software—
Restricted Rights when portions of a
Contractor's standard commercial
license or lease agreement consistent
with the clause, Federal laws, standard
industry practices, and the Federal
Acquisition Regulation {FAR) are to be
incorporated into the purchase order or
contract.

(h) In accordance with 1827.405(a)(3),
the contracting officer shall use the
clause at 1852.227-86, Commercial
Computer Software—Licensing, when it
is considered appropriate for the
acquisition of existing computer
software in accordance with FAR
27.405(b)(2).

PART 1830~-COST ACCOUNTING
STANDARDS

13. Part 1830 is amended as set forth
below:

a. In Subpart 1830.1, 1830.101 is
revised to read as follows:

1830.101 Cost accounting standards.

(a) To assure uniform administration
of CAS requirements, NASA has
determined to consider all of its

contracts as “National defense”
contracts for CAS purposes, whether or
not they meet the definitions of
“National defense” in FAR 2.101.

b. Subpart 1830.2 is added to read as
follows:

Subpart 1830.2—CAS Program
Requirements

1830.201-5 Waiver.

After the contracting officer has made
the determination required by FAR
30.201-5(a), the Procurement Officer
shall forward all requests for waiver of
CAS requirements to the Assistant
Administrator for Procurement {Code
HC) for approval.

Subpart 1830.3 [Removed]

c. Subpart 1830.3 is removed.

14. Part 1831 is revised to read as
follows:

PART 1831—CONTRACT COST
PRINCIPLES AND PROCEDURES

Subpart 1831.1—Applicability
1831.101 Objectives.

Subpart 1831.2—Contracts With
Commercial Organizations

1831.205 Selected costs.
1831.205-32 Precontract costs.

Subpart 1831.1—Applicability

1831.101 Objectives.

Requests for individual deviations to
FAR cost principles under FAR 31.101
shall be forwarded for the approval of
the Assistant Administrator for
Procurement through the Director,
Contract Pricing and Finance Division
(Code HC).

Subpart 1831.2—Contracts With
Commercial Organizations

1831.205 Selected costs.

1831.205-32 Precontract costs.

See 1832.705 for NASA policy on
precontract costs.

PART 1832—CONTRACT FINANCING

15. Part 1832 is amended as set forth
below: A

a. In 1832.111-70, paragraph (d) is
revised to read as follows:

1832.111-70 NASA contract clauses.

* * * * *

(d) The contracting officer shall insert
the clause at 1852.232-78, Payment
Information, in all solicitations and
contracts, including those for small

purchases.
* * * * *
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1832.501-170 {Removed]

b. In Subpart 1832.5, 1832.501-170 is
removed. )

c.In Subpart 1832.7, 1832.705-270 is
revised to read as follows:

1832.705-270 Additional clauses for
limitation of cost or funds.

{a) The contracting officer shall insert
the clause at 1852.232-77, Limitation of
Funds (Fixed-Price Contract), in fixed-
price incrementally funded contracts for
research and development, and
solicitations therefor.

{b) The contracting officer shall insert
the clause at 1852.232-80, Date of
Incurrence of Costs, in cost-
reimbursement contracts for which
specific coverage of precontract costs is
authorized under FAR 31.205-32.

PART 1836—-CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

16. Part 1836 is amended as set forth
below:

a. In Subpart 1836.3, 1836.370 is
revised to read as follows:

1836.370 Solicitation provisions.

(a) The contracting officer shall insert
the provision at 1852.236-71, Additive or
Deductive Items, in invitations for bids
for construction when it is desired to
add or deduct bid items to meet
available funding.

(b) The contracting officer shall insert
the provision at 1852.236~72, Bids with
Unit Prices, in invitations for bids for
construction when the invitation
contemplates unit prices of items. The
provision shall be inserted at the end of
the Supplies or Services and Prices/
Costs section, or similar location, in the
invitation.

1836.770 [Removed]

b. In Subpart 1836.7, 1836.770 is
removed.

PART 1837—SERVICE CONTRACTING

1837.106 [Removed]

17. Subpart 1837.1 is amended by
removing 1837.108.

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

18. Part 1852 is amended as set forth
below:

1852.208-7000 and 1852.208-7001
[Removed]

a. Reserved sections 1852.208-7000
and 1852.208-7001 are removed.

b. Section 1852.208-7002 is revised to
read as follows:

1852.208-7002 Rates.

As prescribed in 188.309(a), insert the
following clause.

Rates (December 1987)

(a) For and in consideration of the faithful
performance of this contract, the Contractor
shall be paid at the rates set out in Appendix
A, provided that the Government shall be
liable for the minimum monthly charge, if
any, specified in this contract commencing
with the billing period in which service is
initially furnished and continuing until this
contract is terminated, except that the
minimum monthly charge, if any, specified in
this contract shall be equitably prorated for
the billing periods in which commencement

" and termination of this contract become

effective. )

(b) The Contractor hereby declares that the
rates applicable to the service furnished
under this contract are not in excess of the
lowest rates available to any prospective
customer under like conditions, and agrees
that during the life of this contract the
Government shall continue to be billed at the
lowest rates applicable for similar conditions
of service.

(End of Clause)

¢. Sections 1852.208-7007, 1852.208—
7008, 1852.7009, and 1852.208-7010 are
revised to read as follows:

1852.208-7007 Renewal of contract.

As prescribed in 1808.309(f), insert the
following clause. :

Renewal of Contract (December 1987)

This contract is renewable on an annual
basis at the option of the Government, by the
Contracting Officer giving written notice of
renewal to the Contractor at least

days before expiration. If the
Government exercises this option for
renewal, the contract as renewed shall be
deemed to include this option provision.
However, the total duration of this contract,
including the exercise of any options under
this clause, shall not exceed
years.

(End of clause)

1852.208-7008 Change in rates.

As prescribed in 1808.309(b), insert the
following clause in lieu of the clause in
1852.7003.

Change in rates (December 1987)

(a) If at any time during the term of this
contract either of the parties considers it
appropriate that all or part of the rates
applicable to the service furnished under this
contract be changed, the parties agree to
promptly negotiate such rates upon receipt by
one party of a written request from the other
(1) Specifying the rates to which a change is
considered appropriate, (2) setting forth the
proposed change in rates, and (3) stating in
detail the reasons for the proposed changes.
Any rate changes agreed to by the parties as
the result of such negotiations shall be made
a part of this contract by the issuance of a
supplemental agreement and shall become
effective as of the date of the request for a
change in rates, unless otherwise agreed.

(b) The Contractor agrees that a duly
authorized representative of NASA shall
have access to and the right to examine any
pertinent books, documents, papers, or
records of the Contractor relating to costs
that form the basis for the rate.

(End of clause)

1852.208-7009 Connection charge.

As prescribed in 1808.309(g), insert the
following clause.

Connection Charge (December 1987)

(a) Charge. The Government, in
consideration of the furnishing and
installation by the Contractor at the
Contractor's expense of the New Facilities
described in Appendix C, attached hereto
and made a part hereof, shall pay the
Contractor, as a connection charge, after
receipt of satisfactory evidence of completion
of the facilities, thesum$ .,
representing the sum of $ , less
the agreed salvage value in the amount of §
—_,asshownin Appendix C;
provided that, as a condition precedent to
final payment, the Contractor shall execute a
release acceptable to the Contracting Officer
of claims against the Government arising
under or by virtue of such installation.

{b) Ownership, operation, and maintenance
of new facilities to be provided. The facilities
to be supplied by the Contractor under this
clause, notwithstanding the payment by the
Government of a connection charge, shall be
and remain the property of the contractor and
shall, at all times during the life of this
contract or any renewals thereof, be operated
and maintained by the Contractor at its
expense, and all taxes and other charges in
connection therewith, together with all
liability arising out of the construction,
operation, or maintenance of such facilities,
shall be the obligation of the Contractor.

{c) Credits. (1) The Contractor agrees to
allow the Government on each monthly bill
for service furnished under this contract to
the Service Location, a creditof
percent of the amount of each such bill as
rendered until the accumulation of credits
shall equal the amount of such connection
charge, provided that the contractor may at
any time allow a credit up to 100 percent of
the amount of each such bill.

(2) In the event the Contractor, before any
termination of this contract but after
completion of the facilities provided for in
this clause, serves any customer other than
the Government (regardless of whether the
Government is being served simultaneously,
intermittently, or at all) by means of such
facilities, the corresponding benefit to the
Contractor is hereby recognized, It is
therefore agreed that upon initiation of such
service, the Contractor shall promptly pay in
full to the Government the uncredited
balance of the connection charge, or
accelerate the credits provided for under
subparagraph (c)(1) of this clause to 100
percent of each monthly bill until there is
fully credited a sum equitably representing
the same proportion of the uncredited
balance of the connection charge as of the
date of initiation of such service, as agreed
upon by the parties hereto, as the portion of
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the facilities utilized in serving such customer
bears to complete facilities described in
Appendix C.

(d) Termination before completion of
facilities. The Government reserves the right
to terminate this contract at any time before
completion of the facilities with respect to
which the Government is to pay a connection
charge. In the event the Government
exercises this right, the Contractor shall be
paid fair compensation, exclusive of profit,
with respect to such facilities.

(e) Termination after to completion of
facilities—(1) Termination by the
Government. In the event the Government
terminates this contract after completion of
the facilities with respect to which the
Government is to pay a connection charge,
but before the crediting in full by the
Contractor of any connection charge in
accordance with the terms of this contract,
the possible continued usefulness of Such
facilities is hereby recognized. It is, therefore,
agreed that upon such termination the
Contractor shall have the following options:

(i) To retain in place for twelve months or
more after the notice of termination by the
Government such facilities on condition that:
(A) If, during such twelve month period, the
Contractor serves any other customer by
means of such facilities, the Contractor shall,
in lieu of allowing credits, pay the ;
Government during such period installments
in like amount, manner, and extent as the
credit provided for under paragraph (c) of
this clause before such termination and {B)
immediately after such twelve-month period
the Contractor shall promptly pay in full to
the Government the uncredited balance of
the connection charge.

(ii) To remove such facilities at the
Contractor's own expense within twelve
months after the effective date of the
termination by the Government; provided.
that if the Contractor elects to so remove
such facilities, the Government shall then
have the option of purchasing such facilities
at the agreed salvage value set forth in
Appendix C; and provided further, that the
Contractor shall, at the direction of the
Government, leave in place such facilities
located on Government property which the
Contractor elects to remove and which the
Government elects to purchase at the agreed
salvage value.

(2) Termination by the contractor. In the
event the Contractor terminates service
under, or otherwise defaults in performance
of, this contract before the crediting in full, in
accordance with the terms of this contract, of
any connection charge paid by the
Government, the Contractor shall pay to the
Government an amount equal to the
uncredited balance of the connection charge
as of the date of such termination.

(End of clause)

1852.208-7010 Termination charge.

As prescribed in 1808.309(h), insert the
following clause and attach Appendix C
to the contract when a payment is to be
made to the contractor upon termination
of service in lieu of a connection charge
upon completion of the facilities. The
length of time, not in excess of 60

months, as negotiated with the
contractor will be entered in the first
blank. In the second blank enter the
amount of the maximum termination
charge as negotiated with the
contractor, but not in excess of cost of
facilities furnished and installed by the
contractor less the agreed salvage value,
as shown in Appendix C. Enter in the
third blank the figure obtained by
dividing the figure in the second blank
by the figure in the first blank. The use
of this clause does not affect the term of
the contract; however, its use is subject
to Headquarters approval in accordance
with 1808.307-71.

Termination charge (December 1987)

In consideration of the furnishing and
installation by the Contractor at its expense
of the New Facilities described in Appendix
C, attached hereto and made a part hereof
the Government shall, in the event of
termination of this contract by the
Government before months from
the date on which service commences, pay
the Contractor as a termination charge

less multiplied by the
number of months service has been received
after the date of such termination.

(End of clause)

1852.223-3 and 1852.223-370 [Removed]

d. Sections 1852.223-3 and 1852.223-
370 are removed.

e. Sections 1852.227-14, 1852.227-19,
and 1852.227-86 are added to read as
follows:

1852.227-14 Rights in data—general.

As prescribed in 1827.409(e), modify
the clause at FAR 52.227-14 by adding
the following subparagraph (d)(3):

{d)(3) The Contractor agrees not to
establish claim to copyright nor to publish or
release to others any computer software first
produced in the performance of this contract
without the prior writter permission of the
Contracting Officer.

1852.227-19 Commercial computer
software—restricted rights.

(a) As prescribed in 1827.409(f),
modify the clause at FAR 52.227-19, by
adding the following paragraph (e):

{e) For the purpose of receiving updates,
correction notices, consultation information,
or other similar information on any computer
software delivered under this contract/
purchase order, the NASA Contracting
Officer or the NASA Contract Technical
Representative/User may sign any vendor
supplied agreements, registration forms, or
cards and return them directly to the vendor;
however, such signing shall not alter any of
the rights or obligations of either NASA or
the vendor set forth in this clause or
elsewhere in this contract/purchase order.

(b) As prescribed in 1827.409(g),
modify the clause at FAR 52,227-19 by
adding the following paragraph (f}:

{f) Subject to the above paragraphs of this
clause, those applicable portions of the
Contractor’s standard commercial license or
lease agreement pertaining to any computer
software delivered under this purchase
order/contract that are consistent with
Federal laws, standard industry practices
and the Federal Acquisition Regulation (FAR)
shall be incorporated into and made part of
this purchase order/contract.

1852.227-86 Commercial computer
software—licensing.

As prescribed in 1827.409(h), insert the
following clause:

Commercial Computer Software—Licensing
(December 1987)

(a) Any delivered commercial computer
software (including documentation thereof)
developed at private expense and claimed as
proprietary shall be subject to the restricted
rights in paragraph (d) below. Where the
vendor/contractor proposes its standard
commercial software license, those
applicable portions thereof consistent with
Federal laws, standard industry practices, the
Federal Acquisition Regulations (FAR) and
the NASA FAR Supplement, including the
restricted rights in paragraph (d) below, are
incorporated into and made a part of this
purchase order/contract.

(b} Although the vendor/contractor may
not propose its standard commercial
software license until after this purchase
order/contract has been issued, or at or after
the time the computer software is delivered,
such license shall nevertheless be deemed
incorporated into and made a part of this
purchase order/contract under the same
terms and conditions as in paragraph (a)
above. For purposes of receiving updates,
correction notices, consultation, and similar
activities on the computer software, the
NASA Contracting Officer or the NASA
Contractor Technical Representative/User
may sign any agreement, license, or
registration form or card and return it directly
to the vendor/contractor; however, such
signing shall not alter any of the terms and
conditions of this clause.

(c) The vendor's/contractor's acceptance is
expressly limited to the terms and conditions
of this purchase order/contract. If the
specified computer software is shipped or
delivered to NASA, it shall be understood
that the vendor/contractor has
unconditionally accepted the terms and
conditions set forth in this clause, and that
such terms and conditions (including the
incorporated license) constitute the entire
agreement between the parties concerning
rights in the computer software.

(d) The following restricted rights shall
apply:

(1) The commercial computer software may
not be used, reproduced, or disclosed by the
Government except as provided below or
otherwise expressly stated in the purchase
order/contract.

(2) The commercial computer software may
be— :

(i) Used, or copied for use, in or with any
computer owned or leased by, or on behalf of,
the Government; provided, the software is
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not used, nor copied for use, in or with more
than one computer simultaneously, unless
otherwise permitted by the license
incorporated under paragraphs (a) or (b)
above;

(ii) Reproduced for safekeeping (archives)
or backup purposes;

{iii) Modified, adapted, or combined with
other computer software, provided that the
modified, combined, or adapted portions of
the derivative software incorporating
restricted computer software shall be subject
to the same restricted rights; and

(iv) Disclosed and reproduced for use by
Government contractors or their
subcontractors in accordance with the
restricted rights in subdivisions (i), (ii), and
(iii) above; provided they have the
Government’s permission to use the computer
software and have also agreed to protect the
computer software from unauthorized use
and disclosure.

(3) If the incorporated vendor's/
contractor’s software license contains
provisions or rights that are less restrictive
than the restricted rights in subparagraph
(d)(2) above, then the less restrictive
provisions or rights shall prevail.

(4) If the computer software is published,
copyrighted computer software, it is licensed
to the Government, without disclosure
prohibitions, with the rights in subparagraphs
(d)(2} and (3) above. )

(5) The computer software may be marked
with any appropriate proprietary notice that
is consistent with the rights in subparagraphs
{d){2). (3), and (4) above.

1852.231-70 and 1852.231-71 [Removed]
g. Sections 1852.231-70 and 1852.231-
71 are removed.
h. Section 1852.232-16-70 is added
and sections 1852.232-71, and 1852.232-
78 are revised to read as follows:

1852.232-16-70 NASA modifications.

When using the clause at FAR 52,232~
16 in—

(a) Competitive procurements (RFPs
when adequate price competition is
expected and IFBs) and other
procurements when paragraph (2) below
does not apply, replace the first
sentence of that clause with the
following:

Progress payments shall be made to the
Contractor as work progresses within 30 days
after receipt of each progress payment
request, which may not be submitted more
frequently than monthly, in amounts
approved by the Contracting Officer, under
the following conditions:

(b) Negotiated procurements when the
price is based on cost analysis and
frequency of payment requests was
considered in the negotiation (see
1815.970-1(c)(2)), replace the first
sentence of that clause with the
following:

Progress payments shall be made to the
Contractor as work progresses within 30 days
after the receipt of each progress payment
request in amounts approved by the

Contracting Officer under the following
conditions:

1852.232-71 Invoices.

As prescribed in 1832.11-70(a), insert
the following clause in fixed-price
contracts (including letter contracts) and
solicitations therefor, except those for
construction work, architect-engineer
services, or utility services:

Invoices (October 1987)

(a)(1) An invoice is a written request for
payment under the contract for supplies
delivered or for services rendered. In order to
be proper, an invoice must include as
applicable the following:

(i) Invoice date.

(ii) Name of Contractor.

(iii) Contract number (including order
number, if any}, contract line item number,
contract description of supplies or services,
quantity, contract unit of measure and unit
price, and extended total.

(iv) Shipment number and date of shipment
(bill-of-lading number and weight of shipment
will be shown for shipments or Government
bills of lading).

(v} Name and address to which payment is
to be sent {which must be the same as that in
the contract or on a proper notice of
assignment).

(vi) Name (where practicable), title, phone
number and mailing address of person to be
notified in event of a defective invoice.

(vii) Any other information or
documentation required by other provisions
of the contract (such as evidence of
shipment).

(2) Invoices shall be prepared and
submitted in quadruplicate (one copy shall be
marked “original’'} unless otherwise
specified.

(b) For purposes of determining if interest
begins to accrue under the Prompt Payment
Act (Pub. L. 97-177)—

(1) A proper invoice will be deemed to
have been received when it is received by the
payment office designated in the contract and
acceptance of the supplies delivered or
services rendered has occurred;

. (2) Payment shall be considered made on
the date on which a check for such payment
is dated or the date of payment by wire
transfer;

(3) Progress payments, if authorized under
this contract, are solely for financing
purposes and shall not accrue interest under
the Prompt Payment Act;

(4) Payment terms (e.g., “net 20") offered by
the Contractor will not be deemed a
“required payment date;” and

(5) The following periods of time will not
be included:

(i) After receipt of an improper invoice and
prior to notice of any defect or impropriety,
but not to exceed 15 days {or any lesser
period established by this contract).

(ii) Between the date of a notice of any
defect or impropriety and the date a proper
invoice is received. When the notice is in
writing, it shall be considered made on the
date shown on the notice.

(End of clause)

1852.232-78 Payment information.

As prescribed at 1832.111-70(d), insert
the following clause:

Payment Information (November 1987)

(a) Payments under the contract will be
made either by check or by wire transfer at
the option of the Government.

(b) Within ten (10) days after award,
except as provided in paragraph (c) below,
the Contractor shall complete the “Company
Information” section of the TFS Form 3881,
have its financial institution complete the
“Financial Institution Information” section,
and forward the form to the Contracting
Officer.

(c) If a TFS Form 3881, previously
submitted to the installation awarding this
contract, is still valid, resubmittal is not
necessary, unless requested by NASA.

{End of clause)

i. Section 1852.232-80 is added to read
as follows:

1852.232-80 Date of incurrence of costs.

As prescribed in 1832.705-270, insert
the following clause:

Date of Incurrence of Costs (December 1987)

The Contractor shall be entitled to
reimbursement for costs incurred in an
amount not to exceed $ on or after

which, if incurred after this
contract had been entered into, would have
been reimbursable under the provisions of
this contract.

(End of clause)

j. Sections 1852.236-70 and 1852.236—
71 are revised and 1852.236-72 is added
to read as follows:

1852.236-70 Option for supervision and
inspection services. ’

As prescribed in 1836.609-70, insert
the following clause.

Option for Supervision and Inspection
Services (December 1987)

At any time up to 6 months after
satisfactory completion and acceptance of
the work to be furnished under this contract,
the Government at its option, may direct, by
a written order, the Contractor to perform
any part or all of the supervision and
inspection services provided under the
specification/work statement. Upon receipt
of such direction, the Architect-Engineer shall
proceed with such work and services.

(End of clause)

1852.236-71 Additive or deductive items.

As prescribed in 1838.370, insert the
following provision:

Additive or Deductive Items (December 1987)

The low bidder for purposes of award shall
be the conforming responsible bidder offering
the low aggregate amount for the first or base
bid item, plus or minus (in order or priority
listed in the schedule) those additive or
deductive bid items providing the most
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features of the work within the funds
determined by the Government to be
available before bids are opened. If addition
of another bid item in the listed order of
priority would make the award exceed such
funds for all bidders, it shall be skipped and
the next subsequent additive bid item in a
lower amount shall be added for each bid if
award thereon can be made within such
funds. An example for one bid is an amount
available of $100,000 and a bidder’s base bid
and four successive additives of $85,000,
$10,000, $8,000, $6,000, and $4,000. In this
example, the aggregate amount of the bid for
purposes of award would be $99,000 for the
base bid plus the first and fourth additives,
the second and third additives being skipped
because each of them would cause the
aggregate bid to exceed $100,000. All bids
shall be evaluated on the basis of the same
additive or deductive bid items. The listed
order of priority must be followed only for
determining the low bidder. After
determination of the low bidder, award in the
best interests of the Government may be
made to that bidder on its base bid and any
combination of its additive or deductive bid
for which funds are determined to be
available at the time of the award, provided
that award of the combination of bid times
does not exceed the amount offered by any
other conforming responsible bidder for the
same combination of bid items.

(End of provision)

1852.236.72 Bids with unit prices

As prescribed in 1836.370(b), insert the
following statements at the end of the
Supplies or Services and Prices/Costs
section, or similar location in the
solicitation.

Bids With Unit Prices (December 1987)

(a) All extensions of the unit prices bid will
be subject to verification by the Government.
If there is variation between the unit price
and any extended amounts, the unit price will
be considered to be the bid.

(b) If a modification to 4 bid based on unit
prices is submitted, which provides for a
lump sum adjustment to the total estimated
cost, the application of the lump sum
adjustment to each unit price in the bid must
be stated. If it is not stated, the bidder agrees
that the lump sum adjustment shall be
applied on a pro rata basis to every unit price
in the bid.

(End of Provision)

k. Section 1852.243-70 is revised to
read as follows:

1852.243-70 Engineering change
proposals.

As prescribed in 1843.205-70, insert
the following clause with any
appropriate alternates:

Engineering Change Proposals (December
1987)

(a) The Contracting Officer may, at any
time, request in writing that the Contractor
prepare and submit an Engineering Change
Proposal (ECP) as that term is defined in
DOD-STD-480A. Upon receipt of such a

request, the Contractor shall submit to the
Contracting Officer the information specified
by, and in the format required by, paragraph
4.6 of DOD-STD-480A.

(b) Any Contractor ECP shall include a
“not-to-exceed” price and delivery
adjustment or a “not-less-than” price and
delivery adjustment acceptable to the
Contractor if the Govermnent subsequently
orders the ECP. If ordered, the equitable
increase to the contract shall not exceed, nor
shall the equitable decrease be less than the
ECP’s not-to-exceed" or “‘not-less-than”
amounts, respectively. This paragraph does
not preclude any revision(s) or correction(s)
of an ECP in accordance with paragraphs 4.10
and 4.11 of DOD-STD—480A. Concurrent with
the submission of any ECP under this
contract, the Contract or shall, in accordance
with FAR 15.804-6, submit to the Contracting
Officer a completed Standard Form 1411,
Contract Pricing Proposal Cover Sheet. At the
time of agreement upon the price of the ECP,
the Contractor shall, in accordance with
15.804-2 and 15.804-4, submit to the
Contracting Officer a signed Certificate of
Current Cost or Pricing Data.

(End of clause)

Alternate I (December 1987). As prescribed
in 1843.205-70(a), add the following
paragraph to the basic clause. (c) If the price
adjustment proposed for any Contractor
originated ECP (excluding any Government
requested ECP or Value Engineering Change
Proposal) is $ {percent or contract
price) (or $ ) or less, such change
shall be made at no adjustment to the
contract price.

{End of clause)

Alternate Il {(December 1987). As
prescribed in 1843.205-70(b) substitute the
following sentence for the second sentence in
paragraph (b) of the basic clause.

Change orders issued in accordance with
the Changes clause of this contract shall not
be considered an authorization to the
Contractor to exceed the estimated cost in
the contract Schedule, in the absence of a
statement in the change order or other
contract modification increasing the
estimated cost.

(End of Clause)
PART 1853—FORMS

19. Subpart 1853.2 is amended as set
forth below
1853.201 (Removed]

a. Section 1853.201 is removed.

1853.246 [Amended]

b. In 1853.248(a), the reference
1846.670-7100" is revised to read
*1846.670-1."

[FR Doc. 87-28165 Filed 12-9-87; 8:45 am)
BILLING CODE 7510-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1011 and 1152
[Ex Parte No. 274 (Sub-No. 13}

Rail Abandonments; Use of Rights-of-
Way as Trails; Supplemental Trails Act
Procedures

AGENCY: Interstate Commerce
Commission.

ACTION: Final rules.

SUMMARY: The Commission amends its
rules governing implementation of
section 208 of the National Trails
System Act Amendments of 1983,
adopted in Rail Abandonments-Use of
Rights-of-Way as Trails, 2 1.C.C. 2d 591
(1986), and codified at 49 CFR 1152.29,
by: (1) Adding trail use certification
procedures for nonprotested and
protested, but noninvestigated,
abandonments; (2) adding certification
procedures for serial trail use (i.e.,
where a successor trail user replaces the
original trail user); (3) providing for the
acceptance and consideration of late-
filed trail use statements where good
cause for late filing is demonstrated and
the line is still subject to Commission
jurisdiction; (4) clarifying the procedures
for vacating trail use certificates and
issuing abandonment certificates and
notices of exemption when trail use
terminates; (5) adding trail use
certification procedures for proceedings
where an abandonment certificate (or
decision granting an exemption or notice
of exemption) is already issued but the
railroad is willing to negotiate an
interim trail use agreement; and (6) for
clarity, replacing the “feasibility”
finding made in Trails Act cases with an
“applicability” finding. The Commission
also amends its rules governing
delegation of authority, codified at 49
CFR Part 1011, by delegating authority
to the Director of the Office of '
Proceedings, to: (a) Make findings on the
applicability of the Trails Act; (b) make
findings and issue decisions necessary
for the orderly administration of section
208; and (c) to issue Certificates of
Interim Trail Use or Abandonment and
Notices of Interim Trail Use or
Abandonment. Appeals of these
delegated decisions will be acted on by
the entire Commission. These revisions
are set forth below.

EFFECTIVE DATE: The rules will be
effective on January 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar (202) 275-7245. [TDD

for hearing impaired: (202) 275-1721}.
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SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision write to
Dynamic Concepts, Inc., Room 2229,
Interstate Commerce Commission
Building, Washington, DC 20423, or call
{202) 289-4357/4359 (DC Metropolitan
area), (assistance for the hearing
impaired is available through TDD
services (202) 275-1721 or by pickup
from Dynamic Concepts, Inc. in Room
2229 at Commission headquarters).

This action will not have a significant
impact on a substantial number of small
entities.

This action will enhance the quality of
the human environment and energy
conservation.

List of Subjects

49 CFR Part 1011
Administrative practice and
procedure, Authority delegations
-{Government agencies).

49 CFR Part 1152

Administrative practice and
procedure, Environmental protection,
National Trails System, National
Resources, Abandonment and
discontinuances, Railroads, Recreation,
Recreation areas.

Decided: December 2, 1987.

By the Commission, Chairman Gradison,
Vice Chairman Lamboley, Commissioners
Sterrett, Andre and Simmons.

Noreta R. McGee
Secretary.

Title 49, Subtitle B, Chapter X, Parts
1011, and 1152 of the Code of Federal
Regulations are amended as follows:

PART 1011—COMMISSION
ORGANIZATION; DELEGATIONS OF
AUTHORITY

1. The authority citation for 49 CFR
Part 1011 continues to read as follows:

Authority: 49 U.S.C. 10301, 10302, 10304,
10305, 10321; 31 U.S.C. 9701, 5 U.S.C. 553.

2. Section 1011.2 is amended by
revising paragraph (a}(8) to read as
follows:

§ 1011.2 The Commission.

(B * % %

(8) All appeals of initial decisions
determining )

(i) Whether to designate protested
abandonment proceedings for
investigation (including action on
requests for oral hearing),

(ii) Whether offers of financial
agsistance satisfy the standards of 49
U.S.C. 10905(d), for purposes of
negotiations,

(iii) Whether partially to revoke or to
reopen abandonment exemptions

authorized, respectively, under 49 U.S.C.
10505 and 49 CFR Part 1152 Subpart F
for the purpose of imposing pubic use
conditions under the criteria in 49 CFR
1152.28, and

(iv) The applicability and
administration of the Trails Act [16
U.S.C. 1247(d)] in abandonment
proceedings under 49 U.S.C 10903-04
(and abandonment exemption
proceedings) (as set forth in 49 CFR
1011.8(c)(4) and (5).
Appeals on these matters must be filed
within 10 days of the date the action is
taken, and responses must be filed
within 10 days thereafter. )

3. Section 1011.8 is amended by
adding new paragraphs (c}(4) and (5) to
read as follows:

§ 1011.8 Delegation of authority by the
Interstate Commerce Commission to
specific bureaus and offices of the
Commission.

(c) *

* * * * *

(4) In all abandonment proceedings
under 49 U.S.C. 10903-04 (and
abandonment exemption proceedings),
when an interim trail use statement is
filed under 49 CFR 1152.29, determining
whether the Trails Act is applicable and
issuing Certificates of Interim Trail Use
or Abandonment, and in exempt
abandonment proceedings, issuing
Notices of Interim Trial Use of
Abandonment.

(5) In any abandonment proceeding
where interim trail use under 49 CFR
1152.29 is an issue, to make such
findings and issue decisions as may be
necessary for the orderly administration
of the trail use statute, 16 U.S.C. 1247(d).

PART 1152—ABANDONMENT AND
DISCONTINUANCE OF RAIL LINES
AND RAIL TRANSPORTATION UNDER
49 U.S.C. 10903

4. The authority citation for 49 CFR
Part 1152 is revised to read as follows:

Aﬁthority: 5U.S.C. 553, 559 and 704; 11
U.S.C. 1170; 16 U.S.C. 1247(d); and 49 U.S.C.
10321, 10362, 10505 and 10803 et seq.

5. Section 1152.25 is amended by
revising paragraph (e)(1) to read as
follows:

§ 1152.25 Participation in abandonment or
discontinuance proceedings.

* * * " *

(e) Appellate procedures—(1) Scope of
rule. Except as specifically indicated
below, these appellate procedures are to
be followed in abandonment and
discontinuance proceedings in lieu of
the general procedures at 49 CFR 1115.
Appeals of initial decisions of the

Director of the Office of Proceedings
determining

(i) Whether to designate protested
abandonment proceedings for
investigation (including action on
requests for oral hearing);

(ii) Whether offers of financial
assistance satisfy the standards of 49
U.S.C. 10905(d) for purposes of
negotiations;

(iii) Whether partially to revoke or to
reopen abandonment exemptions
authorized, respectively, under 49 U.S.C.
10505 and 49 CFR Part 1152 Subpart F
for the purpose of imposing public use
conditions under the criteria in 49 CFR
1152.28; and

(iv) The applicability and
administration of the Trails Act [16
U.S.C. 1247(d)] in abandonment
proceedings under 49 U.S.C. 1090304
(and abandonment exemption
proceedings) as set forth in 48 CFR
1011.8(c)(4) and (5) will be acted upon
by the entire Commission pursuant to
the rule set forth at 49 CFR 1011.2(a)(8).

An original and 10 copies of all appeals,
and replies to appeals, under this
section should be filed with the
Commission.

* * * * w

6. Section 1152.29 is amended by .
adding new paragraphs (b)(1)(i), (ii) and
(iii) to read as follows:

§ 1152.29 Prospective use of rights-of-
way for interim trail use and rail banking.
* * * * *

(b)) * * *

(i) In every proceeding where a Trails
Act request is made, the Commission
will determine whether the Trails Act is
applicable.

(ii) In a nonprotested proceeding,
when a timely trail use statement is
filed, the Commission, by the 35th day
after the abandonment application is
filed, will issue a decision that either:

(A) Finds that the Trails Act is not
applicable because of failure to comply
with the provisions of -§ 1152.29(a); or

(B) Finds that the Trails Act is
applicable and directs the carrier to
notify the Commission, within 5 days,
about whether it intends to negotiate an
agreement.

If the Trails Act is not applicable, or is
applicable but the carrier either does not .
intend to negotiate an agreement, or

does not timely notify the Commission

of its intention to negotiate, the public
convenience and necessity will be found
to require or permit abandonment, and a
certificate of abandonment will be

issued pursuant to § 1152.26(a). If the
carrier is willing to negotiate an

agreement, and the public convenience
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and necessity permit abandonment, the
Commission will issue a Certificate of
Interim Trail Use or Abandonment by
the 45th day after the application is
filed.

(iii) In a protested but noninvestigated
proceeding, when a timely trail use
statement is filed, the initial decision
determining that no investigation will be
undertaken, which is issued within 45
days after the application is filed, will
include a finding that either:

(A) The Trails Act is not applicable
because of failure to comply with the
provisions of § 1152.29(a); or

(B) The Trails Act is applicable, and
directing the carrier to notify the
Commission within 10 days about
whether it intends to negotiate an
agreement.

If the Trails Act is not applicable, or is
applicable but the carrier either does not
intend to negotiate an agreement, or
does not timely notify the Commission
of its intention to negotiate, a decision
on the merits will be issued under

§ 1152.26(b)(1). If the carrier is willing to
negotiate an agreement, and the public
convenience and necessity permit
abandonment, the Commission will
issue a Certificate of Interim Trail Use
or Abandonment by the 75th day after
the application is filed.

* * * * *

§ 1152.29 [Amended]

7. Section 1152.29(b)(1), (2}, and {4} are
amended by removing the words “must
be filed” from each paragraph and
inserting in their place in each
paragraph the words “are due”.

8. Section 1152.29 is amended by
adding new paragraphs {b)(6) and (b})(7).
by revising paragraphs (c)(2} and (d)(2),
and by adding new paragraphs (e}, (f),
and (g) to read as follows:

§ 1152.29 Prospective use of rights-of-
way for interim trail use and rail banking.
* * * * *

[b] * ko

{6) Late-filed trail use statements must
be supported by a statement showing
good cause for late filing.

(7) In proceedings where a Trails Act
request is made, the Commission will
determine whether the Trails Act is
applicable.

(C) LR )

(2) The CITU will indicate that interim
trail use is subject to future restoration

of rail service, and subject to the user
continuing to meet the financial
obligations for the right-of-way. The
CITU will also indicate that, if the user
intends to terminate trail use, it must
send the Commission a copy of the
CITU and request that it be vacated on a
specified date. The Commission will
reopen the abandonment proceeding,
vacate the CITU, and issue an effective
abandonment certificate for the
involved portion of the right-of-way.
Copies of the abandonment certificate
will be sent to:

(i) The abandonment applicant;

(i1) The owner of the right-of-way; and

(iii) The current trail user.

* * * * *

(d) * k&

(2) The NITU will indicate that interim
trail use is subject to future restoration
of rail service, and subject to the user
continuing to meet the financial
obligations for the right-of-way. The
NITU will also indicate that if the user
intends to terminate trail use, it must
send the Commission a copy of the
NITU and request that it be vacated on
a specific date. The Commission will
reopen the exemption proceeding,
vacate the NITU, an reissue a Notice of
Exemption for that portion of the right-
of-way. Copies of the reissued Notice of
Exemption will be sent to:

(i) The abandonment exemption
applicant;

(ii) The owner of the right-of-way; and

(iii) The trail user.

(e) Where late-filed trail use
statements are accepted, the Director (or
designee) will telephone the railroad to
determine whether abandonment has
been consummated and, if not, whether
the railroad is willing to negotiate an
interim trail use agreement. The railroad
shall confirm, in writing, its response,
within 5 days. If abandonment has been
consummated, the trail use request will
be dismissed. If abandonment has not
been consummated but the railroad
refuses to negotiate, then trail use will
be denied. If abandonment has not been
consummated and the railroad is willing
to negotiate, the abandonment
proceeding will be reopened, the
certificate of abandonment decision
granting an exemption or notice of
exemption will be vacated, and an
appropriate CITU or NITU will be
issued. The effective date of the CITU or

NITU will be the same date as the
vacated certificate, decision, or notice.

(f) When a trail user intends to
terminate trail use and another person
intends to become a trail user by
assuming financial responsibility for the
right-of-way, then the existing and
future trail users shall file, jointly:

(1) A copy of the extant CITU or
NITU; and

(2) A Statement of Willingness to
Assume Financial Responsibility by the
new trail user.

The parties shall indicate the date on
which responsibility for the right-of-way
is to transfer to the new trail user. The
Commission will reopen the
abandonment or exemption proceeding,
vacate the existing NITU or CITU; and
issue an appropriate replacement NITU
or CITU to the new trail user.

{g) In proceedings where a timely trail
use statement is filed, but due to either
the railroad's indication of its
unwillingness to negotiate interim trail
use agreement, or its failure to timely
notify the Commission of its willingness
to negotiate, a certificate of
abandonment or an exemption notice or
decision is issued instead of a CITU or
NITU, and subsequently the railroad
and trail use proponent nevertheless
determine to negotiate an interim trail
use agreement under the Trails Act, then
the railroad and trail use proponent
must, file a joint pleading requesting
that an appropriate CITU or NITU be .
issued. The Commission will reopen the
proceeding, vacate the outstanding
certificate, decision or notice (or portion
thereof), and issue an appropriate CITU
or NITU that will permit the parties to
negotiate for a period agreed to by the
parties in their joint filing, but not to
exceed 180 days, at the end of which,
the CITU or NITU will convert into a
certificate, decision, or notice permitting
abandonment.

§ 1152.50 (Amended]

9. Section 1152.50(d)(4)(iii) is amended
by deleting the words “if interim trail
use and rail banking is feasible” from
the last sentence of the paragraph and
inserting in their place the words “if the
Trails Act is applicable.”

* * * * *

[FR Doc. 87-28324 Filed 12-9-87; 8:45 am]
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register:
Vol. 52, No. 237

Thursday, December 10, 1985

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance: of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

—

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 3, 208, 236, 242, and 253
[Order No. 1238-87]

Aliens and Nationality; Asylum and
- Withholding of Deportation
Procedures

AGENCY: Immigration and Naturalization
Service, Justice.

AcTION: Notification of supplemental
proposed rulemaking.

SUMMARY: The Department of Justice is
announcing that it intends to modify a
proposed rule requiring that asylum and
withholding of deportation claims be
adjudicated in a nonadversarial setting
by Asylum Officers within INS. The
modification, which is in response to a
substantial number of adverse
comments, will provide for continued
adversarial adjudication of asylum and
withholding of deportation applications
by Immigration Judges in the context of
exclusion or deportation proceedings.
FOR FURTHER INFORMATION CONTACT:
For General Information: Richard A.
Sloan, Director, Policy Directives and
Instructions, Immigration and
Naturalization Service, 425 Eye Street,
NW., Washington, DC 20536. Telephone:
(202) 633-3048. For Specific Information:
Ralph Thomas, Deputy Assistant
Commissioner, Refugee, Asylum, and
Parole, Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington, DC 20536. Telephone: (202)
633-5463; or Robert C. Hill, Deputy
Director and Counsel, Asylum Policy
and Review Unit, Office of Legal Policy,
Department of Justice, 10th and
Constitution Ave., NW., Room 6213,
Washington, DC 20530. Telephone: (202)
633-2415; or Gerald Hurwitz, Counsel to
the Director, Executive Office for
Immigration Review, 2 Skyline, 5203
Leesburg Pike, Falls Church, Virginia
22041. Telephone: (703) 756-6470.

SUPPLEMENTARY INFORMATION: On
August 28, 1987, the Immigration and
Naturalization Service published in the
Federal Register (52 FR 32552) a
proposal to amend the procedures to be
used in determining asylum under
section 208 and withholding of
deportation under section 243(h) of the
Immigration and Nationality Act, as
amended by the Refugee Act of 1980.
The proposed rule would have required,
inter alig, that asylum and withholding
of deportation claims be adjudicated in
a nonadversarial setting by Asylum
Officers within the INS. Upon
consideration of a substantial number of
comments adverse to this part of the
proposed rule, the Department of Justice
intends to modify the rule to provide for
continued adversarial adjudications of
asylum and withholding of deportation
applications by Immigration Judges for
those aliens who are in deportation and
exclusion proceedings. A revised
proposed regulation will be published
for notice and comment when the
revisions are completed.

Dated: November 12, 1987.
Edwin Meese III,
Attorney General.
[FR Doc. 87-28289 Filed 12-9-87; 8:45 am]
BILLING CODE 4410-01-M

. DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
{Docket No. 87-CE-36-AD]

Airworthiness Directives; Partenavia
Costruzione Aeronautiche, S.p.A,
Models P 68, P 68B, P 68C, P 68C-TC, P
68 “Observer”’, and P 68-TC
“Observer” Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This Notice proposes to
adopt a new Airworthiness Directive
(AD), applicable to Partenavia
Costruzione Aeronautiche, S.p.A,
Models P 68, P 68B, P 68C, P 68C-TC, P
68 “Observer", and P 68-TC “Observer”
airplanes, which would require initial
and recurring visual or non-destructive
inspection of the engine mounting
brackets, repair or replacement if

corrosion or cracking is found, and
modification of the airplane to provide
inspection access. Fourteen reports of
cracks and corrosion have been
received by the manufacturer.
Undetected corrosion or cracks can
result in structural failure of the engine
mounts, while mode flutter, and
subsequent loss of the airplane.
Inspection, repair, or replacement "'
proposed by this AD will prevent
structural failure of the engine mounts.

DATES: Comments must be received on
or before January 28, 1988.

ADDRESSES: Partenavia Costruzione
Aeronautiche, S.p.A. Service Bulletin
No. 70, Revision 1, dated May 13, 1987,
applicable to this AD may be obtained
from Partenavia Costruzione
Aeronautiche, S.p.A., Via Cava, Casoria-
Naples, Italy; Telephone 81 759-0946.
This information may be examined at
the Rules Docket at the address below.
Send comments on the proposal in
triplicate to Federal Aviation
Administration, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 87-CE-36-AD, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106. Comments may be
inspected at this location between 8 a.m.
and 4 p.m., Monday through Friday,
holidays excepted. -

FOR FURTHER INFORMATION CONTACT:
Mr. Munro Dearing, Aircraft
Certification Staff, AEU-100, Europe,
Africa and Middle East Office, FAA, c¢/o
American Embassy, B-1000, Brussels,
Belgium; Telephone 513.38.30, ext. 2710/
2711; or Mr. John P. Dow, Sr., FAA,
ACE-109, 601 East 12th Street, Kansas
City, Missouri 64106; Telephone (816}
374-6932.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
triplicate to the address specified above.
All communications received on or
before the closing date for comments
specified above will be considered by
the Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
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are specifically invited on the overall
regulatory, economic, environmental
and energy aspects of the proposed rule.
All comments submitted will be
available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 87-CE-36-
AD, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106.

Discussion

Partenavia issued S/B 70 dated
November 21, 19886, applicable to Model
P 68, P 68B, P 68C, P 68C-TC, P 68
“Observer,” and P 68-TC “Observer”
airplanes based on one report of
corroded or cracked engine mount
brackets. The FAA determined at that
time that the unsafe condition addressed
by Partenavia S/B 70 was not likely to
exist or develop in other products of the
same type design. An additional thirteen
reports of corrosion and cracks were
subsequently received including areas
not previously reported. As a result of
these additional reports, the FAA has
determined that if the cracks and
corrosion addressed in these reports
remain undetected, catastrophic failure
of the engine mount may occur resulting
in possible whirl mode flutter and loss
of the airplane. Partenavia Costruzione
Aeronautiche, S.p.A. issued Partenavia
S/B No. 70, Rev. 1, dated May 13, 1987,
which describes initial and recurrent
visual or non-destructive inspection and
modification to install inspection holes
and repair or replacement of engine
mount brackets if corrosion or a crack is
found. The Registro Aeronautico
Italiano (RAI), which has responsibility -
and authority to maintain the continuing
airworthiness of these airplanes in Italy,
has classified Partenavia S/B No. 70,
Rev. 1, dated May 13, 1987, and RAI AD
No. 87-141/P.68-36, Rev. 2, dated August
31, 1987, and the actions recommended
therein by the manufacturer as
mandatory to assure the continued
airworthiness of the affected airplanes.
On airplanes operated under Italian
registration, this action has the same
effect as an AD on airplanes certificated
for operation in the United States. The
FAA relies upon the certification of RAI
combined with FAA review of pertinent
documentation in finding compliance of

the design of these airplanes with the
applicable United States airworthiness
requirements and the airworthiness
conformity of products of this type
design certificated for operation in the
United States. The FAA has examined
the available information related to the
issuance of Partenavia S/B No. 70, Rev.
1, dated May 13, 1987, the mandatory
classification of this S/B by the RAI as
well as the information available
concerning additional reports of
corrosion and cracks in the engine
mount brackets. Based on the foregoing,
the FAA believes that the condition
addressed by Partenavia S/B No. 70,
Rev. 1, dated May 13, 1987, is an unsafe
condition that may exist on other
products of this type design certificated
for operation in the United States.
Consequently, the proposed AD would
require initial and recurrent visual and
non-destructive inspection,
modification, and repair or replacement
of the engine mount brackets on
Partenavia Model P 68, P 68B, P 68C, P
68C-TC, P 68 "Observer,” and P 68-TC
“Observer” airplanes.

The FAA has determined there are
approximately 70 airplanes affected by
the proposed AD. The cost of inspecting
and modifying these components due to
the proposed AD is estimated to be
$2,216 per airplane initially, and $80
thereafter per inspection. The total
initial cost is estimated to be $155,120 to
the private sector.

The cost of compliance with the

* proposed AD is so small that it will not

be a significant financial impact on any
small entities operating these airplanes.
Therefore, I certify that this action (1) is
not a “major rule” under the provisions
of Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation prepared for this action has
been placed in the public docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES”.

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend section 39.13 of Part
39 of the FAR as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983); 14 CFR 11.89.

2. By adding the following new AD:

Partenavia Costruzione Aeronautiche, S.p.A.:
" Applies to Models P 68, P 68B, P 68C, P
68C-TC, P 68 “Observer”, and P 68-TC
“Observer” airplanes certificated in any
category.

Compliance: Required initially within 6
calendar months after the effective date of
this AD unless already accomplished within
the last 24 calendar months preceding the
effective date of this AD, and thereafter at
intervals not to exceed 24 calendar months or
500 hours time-in-service (TIS), whichever
occurs first.

To prevent engine mount failure, whirl
mode flutter, and structural failure of the
wing, accomplish the following:

(a) Inspect the upper and lower engine
mounts and attachments in accordance with
the procedures described in Section 1 of
Partenavia Service Bulletin {S/B) No. 70, Rev.
1, dated May 13, 1987.

(1) If no surface corrosion is found; repeat
the inspection at the interval specified above.

(2) If surface corrosion extending no deeper
than 75/1000 (7.5%) of the original local
thickness is found, before further flight repair
using procedures described in Section 1 of
Partenavia S/B No. 70, Rev. 1, dated May 13,
1987.

(3) If any crack or corrosion extending
deeper than 75/1000 (7.5%) of the original
local thickness is found including blistering,
pitting, or flaking, before further flight remove
affected part and replace with a serviceable
part as described in Section 2 of Partenavia
S/B No. 70, Rev. 1, dated May 13, 1987,

(b) Within one week following each
inspection specified in paragraph (a) of this
AD, submit a written report of the result of
that inspection to include whether or not
damage was found, part number(s) involved,
extent, location, and description of any
damage found, and a brief description of
remedial measures. Submit the reports to the
FAA, ACE-109, 601 East 12th Street, Kansas
City, Missouri 64108. If an inspection was
made previous to this AD, forward the
requested data within 1 week of receipt of
this AD. (Report approved by the Office of
Management and Budget under OMB No.
2120-0056.)

(c) Aircraft may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished.

{(d) An equivalent means of compliance
with this AD may be used if approved by the
Manager, Aircraft Certification Staff, AEU-
100, Europe, Africa and Middle East Office,
FAA, c/o American Embassy, B~1000,
Brussels, Belgium: Telephone (322) 513.3830
ext. 2710/2711. All persons affected by this
directive may obtain copies of the
document(s) referred to herein upon request
to Partenavia Costruzione Aeronautiche,
S.p.A., Via Cava, Casoria-Naples, Italy:
Telephone 81 759-0946 (Product Support); or
may examine the document(s) referred to
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herein at FAA, Office of the Regional
Counsel, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
November 27, 1987.

Paul K. Bohr,

Director, Central Region.

{FR Doc. 87-28267 Filed 12-9-87; 8:45-am)]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-ACE~14)

Proposed Alteration of Control Zone
and Transition Area; Jefferson City,
MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This Notice proposes to alter
the control zone and the 700-foot
transition area at Jefferson City,
Missouri. An additional instrument
approach procedure is being developed
for the Jefferson City Memorial Airport,
Jefferson City, Missouri, utilizing the
NOAH NDB as a navigational aid. The
intended effect of this proposed action is
to provide additional controlled
airspace for aircraft executing the new
instrument approach procedures to the
Jefferson City Memorial Airport.

DATE: Comments must be received on or
before January 12, 1988.

ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration, Manager, Traffic
Management and Airspace Branch, Air
Traffic Division, ACE-540, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Administration, Room 1558, 601 East
12th Street, Kansas City, Missouri.

An informal docket may be examined
at the Office of the Manager, Traffic
Management and Airspace Branch, Air
Traffic Division.

FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64108,
Telephone (816) 374-3408.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications

should identify the airspace docket
number, and be submitted in duplicate
to the Traffic Management and Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106. All
communications received on or before
the closing date for comments will be
considered before action is taken on the
proposed amendment. The proposal
contained in this Notice may be changed
in light of the comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Traffic
Management and Airspace Branch, 601
East 12th Street, Kansas City, Missouri
64106, or by calling (816) 374-3408.

Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for further NPRMS should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

Discussion

The FAA is considering an
amendment to Subpart F, § 71.171 of the
Federal Aviation Regulations [14 CFR
71.171)], and Subpart G, Section 71.181 of
the Federal Aviation Regulations [14
CFR 71.181] by altering the control zone
and 700-foot transition area at Jefferson
City, Missouri. This proposed action is
necessary in order to provide additional
controlled airspace for aircraft
executing a new instrument approach
procedure to Runway 12 at the Jefferson
City Memorial Airport. Therefore, the
control zone and transition area at this
location will be altered as described in
this proposed airspace action. Sections
71.171 and 71.181 of Part 71 of the
Federal Aviation Regulations were
republished in Handbook 7100.6C, dated
January 2, 1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule”™
under Executive Order 12291; (2} is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation it is

certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the:
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR 71

Aviation safety, Control zones and
Transition areas.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) proposes to
amend Part 71 of the FAR (14 CFR Part
71) as follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983}, 14
CFR 11.69.

§ 71.171 [Amended] .
2. By amending § 71.171 as follows:

Jefferson City, MO [Revised]

Within a 5-mile radius of the Jefferson City
Memorial Airport (latitude 38°35'28"N.,
longitude 92°09'25”W.); and within 1 mile
each side of the Noah NDB (latitude
38°38'13”N., longitude 92°14'40""W.) 303°
bearing, extending from the 5-mile radius
zone to 0.5 miles northwest of the Noah NDB,
and within 2.5 miles each side of the
Memorial NDB (latitude 38°33"14"N,,
longitude 92°04'40""W.) 122° bearing,
extending from the 5-mile radius zone to 11.5
miles southeast of the Memorial NDB. This
control zone shall be effective during the
times established by Notice to Airmen and
continuously published in the Airport/
Facility Directory.

§71.181 [Amended)

3. Additionally, by amending § 71.181
as follows:

Jefferson City, MO [Revised

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Jefferson City Memorial Airport
(latitude 38°35°29"N., longitude 92°09'25"W.)
and within 3.5 miles each side of the Noah
NDB (latitude 38°38'13"N., longitude
92°14'40"'W.) 303° bearing, extending from the
8.5-mile radius area to 12 miles northwest of
the airport, and within 4.5 miles each side of
the Runway 30 localizer final approach.
course extending from the 8.5-mile radius to
12 miles southeast of the Memorial NDB
(latitude 38°33'14”N., longitude 92°04°40”"W.}

Issued in Kansas City, Missouri, on
November 27, 1967.

Clarence E. Newbern,

Acting Manager, Air Traffic Division.

[FR Doc. 87-28271 Filed 12-9-87; 8:45 am}
BILLING CODE 4910-13-M
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14 CFR Part 71
[Airspace Docket No. 87-ACE-13]

Proposed Alteration of Transition
Area; Atlantic, 1A

AGENCY: Federal Aviation
Administration {FAA}, DOT.

AcTION: Notice of Preposed Rulemaking
(NPRM).

suMMARY: This Notice proposes to alter
the 700-foot transition area at Atlantic,
Iowa. The instrument approach
procedure to the Atlantic, Iowa,
Municipal Airport utilizing the Atlantic
NDB as a navigational aid is being
revised. The intended -effect of this
proposed action is to provide controlled
airspace for aircraft executing the
instrument approach procedure to the
Atlantic Municipal Airport.

DATES: Comments must be received on
or before January 12, 1988.

ADDRESSES: Send comments .on the
proposal to: Federal Aviation
Administration, Manager, Traffic
Management and Airspace Branch, Air
Traffic Division, ACE-540, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Administration, Room 1558, 601 East
12th Street, Kansas City, Missouri.

An informal.docket may be examined
at the Office of the Manager, Traffic
Management and Airspace Branch, Air
Traffic Division. :
FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816} 374-3408.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons.may participate in
the proposed rulemaking by submitting
such written data, views-or arguments
as they may desire. Communications
should identify the airspace docket
number, and be submitted in duplicate
to the Traffic Management:and Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106. All
communications received .on or before
the closing date for comments will be
considered before action is taken on the
proposed amendment. The proposal
contained in this Notice may be changed
in light of the comments received. All
comments received will be available
both before.and after the closing date

for comments in the Rules Docket for
examinatian by interested persons.

Availability of NPRM

Any person may dbtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Traffic
Management .and Airspace Branch, 601
East 12th Street, Kansas City, Missouri
64106, or by calling {816) 374-3408.

Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for further NPRMS should .also
request a.copy of Advisory Circular No.
11-2A which describes the application
procedure.

Discussion

The FAA is considering an
amendment to Subpart G, Section 71.181
of the Federal Aviation Regulations (14
CFR 71.181) by altering the 700-foot
transition area at Atlantic, lowa. The
instrument approach procedure to the
Atlantic Municipal Airport utilizing the
Atlantic NDB is being revised. This
proposed action is necessary to realign
the final approach course in accordance
with TERPS criteria. Section 71.181 of
Part71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6C, dated January 2,
1987.

The FAA has determined that this
propased regulation only involves.an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule”
under Executive ‘Order12291;(2) is not a
“significant Tule" under DOT Regulatory
Policies.and Procedures (44 FR11034;
February 26, 1979); :and {3) does not
warrant preparation-of a regulatory
evaluation ‘as the anticipated impact is
so 'minimal. Since this‘is a routine matter
that will only affect air traffic
procedures-and air-navigation, it is
certified that'this rule, when
promulgated, will not'have a significant
economic impact on a substantial
number of small entities under the
criteria of ‘the Regulatory Flexibility Act.
List of Subjects in’14.CFR Part 71
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, ‘the Federal Aviation
Administration ([FAA) proposes to
amend Part'71 of the FAR {14 ‘CFR Part
71) as follows:

PART 71—{AMENDED]

1. The autherity citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69. '

§71.181 [Amended]

2. By amending Section 71.181 as
follows:

Atlantic, IA [Revised]

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Atlantic Municipal Airport[latitude
41°24'30"'N., longitude 95°03'00”W.); and
within 4.5 miles each side of the.298° bearing
from the Atlantic Municipal Airport
extending from the 5-mile radius area to 9.5
miles northwest of the airport.

Issued in Kansas City, Missouri, on
November 27, 1987.

Clarence E. Newbern,

Acting Manager, Air Traffic Division.

[FR Doc. 87-28272 Filed 12-9-87; 8:45 am]
BILLING CODE 4910-13-M

AFRICAN DEVELOPMENT
FOUNDATION

22 CFR Part 1506

Collection of Claims

AGENCY: African Development
Foundation.

ACTION: Proposed rule.

SUMMARY: This section proposes the
policies and progedures to be followed -
by the African Development Foundation
in the collection ©f debts due the United
States. The proposed regulations are
based on the Federal ‘Claims Collection
Standard of the ‘General Accounting
Office and the Department of Justice
found at-4 CFRParts 101 through 105.

DATES: Comments must be received on
or before February .8, 1988.

ADDRESS: Comments may bemailed 40
the Director, Administration & Finance,
Suite 600, African Development
Foundation, 1625 Massachusetts
Avenue, NW,, Washington, DC 20036, or
delivered to the same address between
the hours of 8:30 a.m. :and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Paul Magid, General Counsel Tom
Wilson, Director, Administrationand
Finance (202) 673-3916.

SUPPLEMENTARY INFORMATION: The
Comptroller General of the United
States.and the Attorney General of the
United States thavepromulgated joint
regulations, found.at 4 CFR 102.3(b)
which.mandate that.agencies shall
prescribe regulations establishing the
procedures for the use of administrative
offset in the collection of claims. This
propesed regulation is intended to fulfill
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this requirement, and, in addition,
contains procedures generally
applicable to the Foundation’s collection
of claims.

Regulatory Flexibility Act of 1980

(Generally, these regulations do not
contain substantive new material. It is,
therefore, certified that they will not
have a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibilty Act.)

Executive Order 12291

The African Development Foundation
has determined that this rule is not a
major rule for purposes of E.O. 12291
because it is not likely to resultin a
annual effect on the economy of $100
million or more.

Paperwork Reduction Act

This rule imposes no obligatory
information requirements on the general
public.

List of Subjects in 22 CFR Part 1506
Claims Collection

Accordingly, it is proposed to add Part
1506 to 22 CFR Chapter XV to read as
follows:

PART 1506—~COLLECTION OF CLAIMS

Sec.

1506.1 Purpose.

1506.2 Applicability of Federal Claims
Collection Standards.

1506.3 Subdivision of claims.

1506.4 Late payment, penalty and
administrative charges

1506.5 Demand for payment.

1506.6 Collection by offset.

1506.7 Disclosure to consumer reporting
agencies and contracts with collection
agencies.

Authority: 31 U.S.C. 3711, and 4 CFR Parts

101 through 105.

§ 1506.1 Purpose.

These regulations prescribe the
procedures to be used by the African
Development Foundation (ADF) in the
collection of claims owed to the African
Development Foundation and to the
United States.

§ 1506.2 Applicability of Federal Claims
Collection Standards.

Except as otherwise provided by law,
the African Development Foundation
will conduct administrative actions to
collect claims (including offset,
compromise, suspension, termination,
disclosure and referral) in accordance
with the Federal Claim Collection
Standards (“FCCS") of the General
Accounting Office and Department of
Justice, 4 CFR Parts 101 through 105.

§ 1506.3 Subdivision of claims.

A debtor’s liability arising from a
particular contract or transaction shall
be considered a single claim for

purposes of the monetary ceilings of the
FCCS.

§ 1506.4 'Late payment, penalty and
administrative charges.

{a) Except as otherwise provided by
statute, loan agreement or contract, the
African Development Foundation will
assess:

(1) Late payment charges (interest) on
unpaid claims at the prompt payment
interest rate established by the
Secretary of Treasury as the current
value of funds to the United States
Treasury.

(2) Penalty charges at 6 percent a year
on any portion of a claim that is
delinquent for more than 90 days.

(3) Administrative charges to cover
the costs of processing and calculating
delinquent claims.

{b) Late payment charges shall be
computed from the date of mailing or
hand delivery of the notice of the claim
and interest requirements.

{c) Waiver. (1) Late payment charges
are waived on any cliam or any portion
of a claim which is paid within 30 days
after the date on which late payment
charges begin to accrue.

(2) The 30 days period may be
extended on a case-by-case basis if it is
determined that an extension is
appropriate.

(3) The African Development
Foundation may waive late payment,
penalty and administrative charges
under the FCCS criteria for the
compromise of claims {4 CFR Part 103),
or upon a determination that collection
of the charges would be against equity
and good conscience or not in the best
interest of the United States, including
for example:

(i) Pending consideration of a request
for reconsideration, administrative
review or waiver under a permissive
statute,

(ii} If repayment of the full amount of
the debt is made after the date upon
which interest and other charges
become payable and the estimated costs
of recovering the residual balance
exceeds the amount owed, or

(iii) If collection of interest or other
charges would jeopardize collection of
the principal of the claim. :

§ 1506.5 Demand for payment.

(a) A total of three progressively
stronger written demands at
approximately 30-day intervals will
normally be made, unless a response or
other information indicates that
additional written demands would

either be unnecessary or futile. When
necessary to protect the Government's
interest, written demand may be
preceded by other appropriate actions
under the Federal Claims Collection
Standards, including immediate referral
for litigation and/or offset.

(b) The initial written demand for
payment shall inform the debtor of:

(1) The basis for the claim;

(2) The amount of the claim;

(3) The date when payment is due, 30
days from date of mailing or hand
delivery of the initial demand for
payment;

(4) The provision for late payment
(interest), penalty and administrative
charges, if payment is not received by
the due date.

§ 1506.6. Collection by offset.

(a) Collection by administrative offset
will be undertaken only on claims which
are liquidated or certain in amount.
Offset will be used whenever feasible
and not otherwise prohibited. Offset is
not required to be used in every instance
and consideration should be given to the
debtor's financial condition and the
impact of offset on Foundation
activities.

(b) The procedures for offset in this
part do not apply to the offset of Federal
salaries under 5 U.S.C. 5514.

(c) Before offset is made, the
Foundation will provide the debtor with
written notice informing the debtor of:

(1) The nature and amount of the
claim; '

(2) The intent of the Foundation to
collect by administrative offset,
including asking the assistance of the
other Federal agencies to help in the
offset whenever possible, if the debtor
has not made payment by the payment
due date or has not made an
arrangement for payment by the
payment due date;

(3) The right of the debtor to inspect
and copy the records of the Foundation
related to the claim;

(4) The right of the debtor to a review
of the claim within the Foundation. iIf
the claim is disputed to full or part, the
debtor shall respond to the demand in
writing by making a request to the
billing office for a review of the claim
within the Foundation by the payment
due date stated in the notice. The
debtor's written response shall state the
basis for the dispute. If only part of the
claim is disputed, the undisputed portion
must be paid by the date stated in the )
notice to avoid late payment, penalty
and administrative charges. If the
African Development Foundation later
sustains or amends its determination, it
shall notify the debtor of its intent to
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collect the olaim, with any adjustments
based on the debtor’s response, by
administrtive offset, unless payment is
received within 30 days of the mailing of
the notification of its decision following
a review of the claim.

(5) The right of the debtor to offer to
ake a written agreement to repay the
amount of the claim.

16) The notice of offset need not
include the requiremenits of paragraph
() (3),(8)-ori(5) ofthis section if the
debtor has been informed of the
requirements at an earlier stage in the
administrative proceedings, ®.g., if they
were included in:a final contracting
officer's decisian.

{d) The African Development
Foundation will promptly make requests
for offset to other agencies known to be
holding funds payable to a debtor.and,
when appropriate, place the name of the
debtor on the “'List.of Contractors
Indebted to the United 'States.” The
African Development Foundation will
provide instructions ito the collecting
agency for the transfer of funds.

{e) The African Development
Foundation will promptly process
requests for offset from .other agencies
and transfer funds to the requesting
Foundation upon receipt of the written
certification required by § 102.3 of the
FCCS.

§ 1506.7 'Disclosure to consumer reporting
agencies and contracts with collection
agencies.

(a) The Africian Development
Foundation'may disclose delinquent
debts, other than delinquent debts of
current Federal employees, to.consumer
reporting agencies in accordance with 31
U.S.C..3711{f) and the FCCS.

{b) The African Development
Foundation may enter into contracts
with ccollection ‘agencies in-accordance
with 31 0.S.C. 3718 and the FCCS.
December 2, 1987.

Leonard H. Robinson, Jr.,

President, African.Development Foundation.
{FR Doc. 87-28286 Filed 12-9-87; 8:45 am]
BILLING CODE 6117-01-M

DEPARTMENT OF THE INTERIOR
Bureau of indian Affairs
25 CFR Part 177

San Carlos Indianirrigation Project, AZ

AGENCY: Bureau .of Indian Affairs,
Interior.

ACTION: Proposed rule.

SUMMARY: The Bureau of Indian Affairs
is proposing to amend the pertinent

sections of the regulations governing
charges and costs assessed the electric
power customers for the electric power,
renergy and associated electric power
‘services provided by the:San Carlos
Indian Irrigation (Project), Arizona. The
purpose of the praposed regunlatory
amendments is to increase ‘the electric
power assessment rates in the
residential and general service rate
schedules for services provided to the
public by ithe electric power division of
the Project and to generate needed
additional revenues for the Project. The
proposed -assessment rates reflect the
increased operating costs associated
with labor, equipment and supplies, as
well as ‘the costs of project
rehabilitation, project repayment and
irrigation subsidies.

DATES: Comments must be received on
or before January 11,1988.

ADDRESSES: Written comments may be
mailed to the Bureau of Indian Affairs,
Phoenix Area Office, P.O. Box 7007,
Phoenix, Arizona 85001.

FOR FURTHER .INFORMATION CONTACT:

_ Ralph Esquerra, Project Engineer, San

Carlos Indian Irrigatien 'Project, P.O.
Box 250, Coolidge, Arizona 85228,
Telephone::(802) 723-5439.
SUPPLEMENTARY INFORMATION: This
action proposesincreased assessment to
residential and general service
customers for electric power, energy and
related electric power services provided
by the Power Division-of the San Carlos
Indian Irnigation Project.

This action will provide some relief
for the Praject’s chronic problem of
insufficient incoming revenues from the
sale of electric power and -energy to
provide .adeguatesservice. The Project's
electric power division, like other public
utilities, faces rehabilitation, betterment
and replacement costs associated with
the electric power distribution system.
This proposed adjustment of the
assessment rates, which is the first
increase’in 5years, is due in part to the
general inflationary increase in the costs
of labor, equipment and supplies. The
adjustment will also make it possible to
engage in a planned program of project
rehabilitation, commence project
repayment, and subsidize irrigation.as
authorized by Congress. ‘

Federal laws applicable to the Project
provide for the revenues from sales of
electric power to be -appropriated for the
following ;purposes: (1) Payment of the
expenses of operating and maintaining
the power system; {2) creation and
maintenance of reserve funds to be
available for making repairs and
replacements to, defraying emergency
expenses for, and insuring continuous
operation of the power system; (3)

reimbursing the United States for the
cost of the electric power system; (4)
teimbursing the United States for the
cost of the irrigation system;:(5) payment
of operation and 'maintenance charges,
and the making of repairs and
improvements-on ithe irrigation system.
Projected revenues are not-sufficient to
enable ‘the Project to implement fully the
Congressional authorization for the use
-of revenues generated from the sale of
electric power. The additional revenues
will allow the Project ‘to meetiits
statutory repayment requirements and
also enable the Project to apply funds
towards the operation and ‘maintenance
«of the irrigation system.

More specifically, ‘the inability to
rehabilitate ‘the transmission lines
among the communities of Coolidge and
Hayden, the 'Hayden switchyard -and the
Oracle substations has led to power
outages and brown-outsin the service
area. In the electric utility industry it is
commuon practice to replace
transmission wire, transformers,
breakers, busses and other electrical
equipment after being in service the
period of time prescribed by
manufacturers for safe, reliable service.
The quality and quantity of electric
power service is declining substantially
due totthe Project's inability to replace
very important.and.expensive pieces of
equipment when their useful sservice
lives hjave been-exhausted.

It is the policy .of the Bureau of Indian
Affairs to provide safe:and reliable
electric powerservice, treat electric
power customers equitably, maintain
fiscal integrity and manage electric
power atilities efficiently. Additionally,
Bureau policyis to afford the public an
opportunity to participate in the
rulemaking process. Accordingly,
interested persons may submit written
comments, suggestions, or objections
regarding the proposed rule.

The authority to issue rules and
regulations is vested in the Secretary of
the Interior by 5 U.S.C. 301 and sections
4683 and 465 of the Revised Statutes (25
U.S.C. 2 and 9). This proposed rule is
published in exercise of authority
delegated by the Secretary of the
Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8.

The Department of the Interior has
determined that this document is not a
major rule and does not require a
regulatory analysis under Executive
Order 12291. In monetary terms, the
economic effects of the propesed
amendment will be below $100 million
and do not meet the other tests for a
major rule under E.O. 12291. The
Department of the Interior certifies that
this document will not have a significant
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economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). The
expected effects on the approximately .
1,500 individual commercial electric
power meters will be small and
insignificant, and in monetary terms, the
proposed action involves approximately
$750,000 of additional revenue per year
for the Project. The anticipated impacts
on competition, employment, investment
and the general économic environment
is minimal and insignificant. The
Department also has determined that
this document does not constitute a
major Federal action significantly
affecting the human environment, which
would require preparation of an
Environmental Impact Statement
pursuant to the National Environmental
Policy Act. The information collection
requirement in § 177.4 has been
approved by the Office of Management
and Budget under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.)
and assigned clearance number 1076-
0021.

List of Subjects in 25 CFR Part 177

Electric power, Indians-lands,
Irrigation.

The principal author of this document
is Mort S. Dreamer, Irrigation and Power
Engineer, Bureau of Indian Affairs,
Office of Trust and Economic :
Development, Division of Water and
Land Resources, Irrigation and Power
and Safety of Dams, MS-4559-MIB,
Washington, DC 20245. Telephone
Number (202) 343-5696.

For the reasons set out in the
preamble, Part 177 in Chapter I of Title
25 of the Code of Federal Regulations is
proposed to be amended as follows:

PART 177—[AMENDED]

1. The authority citation for Part 177
continues to read as follows:

Authority: Sec. 5, 43 Stat. 476, 45 Stat. 210,
211; 5 U.S.C. 301.

2. Section 177.51 is amended by
revising paragraphs {b) and (c) as
follows:

§ 177.51 Rate schedule No. 1—residential
rate.

* * * » *

(b) Monthly rate. (1) $10.74 minimum
which includes the first 50 kilowatt-
hours. _

(2} 11.7 cents per kilowatt-hour for the
next 100 kilowatt-hours.

(3) 7.5 cents per kilowatt-hour for the
next 350 kilowatt-hours.

(4) 6.3 cents per kilowatt-hour for all
additional kilowatt-hours.

(c) Minimum bill. The minimum bill
shall be $10.74 per month except when a
higher minimum bill is stipulated in the
contract.

* * w * »*

3. Section 177.52 is amended by
revising paragraphs (b) and (c) to read
as follows: ‘

§177.52 Rate schedule No. 2-~general
rate.
* * *

(b) Monthly rate. (1) $13.87 minimum
which includes the first 50 kilowatt-
hours.

(2) 16.8 cents per kilowatt-hour for the
next 350 kilowatt-hours. .

(3) 9.9 cents per kilowatt-hour for the
next 600 kilowatt-hours.

(4) 7.8 cents per kilowatt-hour for the
next 9,000 kilowatt-hours.

(5) When use is 10,000 kilowatt-hours
or more: First 10,000 kilowatt-hours
$843.07.

{6) Additional kilowatt-hours at 6.17
cents per kilowatt-hour, less a credit of
0.9 cents per kilowatt-hour for each
kilowatt/hour above 200 times the
billing démand (50 kw minimum).

(c) Minimum bill. The minimum bill
shall be $3.08 per month per kilowatt of
billing demand, except where the
customer's requirements are of a
distinctly recurring seasonal nature.
Then the minimum monthly bill shall not
be more than an amount sufficient to
make the total charges for the twelve
(12) months ending with the current
month equal to twelve times the highest
monthly minimum computed for the
same twelve-month period. However, no
monthly billings shall be less than
$13.87.

* * * * *
Date: December 11, 1987.
Ross O. Swimmer,
Assistant Secretary—Indian Affairs.
[FR Doc. 87-28400 Filed 12-9-87; 8:45 am]
BILLING CODE 4310-02-M

* *

DEPARTMENT OF THE TREASURY
Internal ﬁevenue Service

26 CFR Parts 54 and 602
[EE-162-86)

Excise Tax on Excess Distributions
From Retirement Plans; Proposed
Rulemaking

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary .
regulations. .

SUMMARY: In the Rules and Regulations
portion of this issue of the Federal
Register, the Internal Revenue Service is
issuing temporary regulations relating to
the excise tax on excess distributions
from retirement plans under section 1133
of the Tax Reform Act of 1986. The text
of those temporary regulations also
serves as the text for this Notice of
Proposed Rulemaking.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed before February 8, 1988.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(EE-162-86), Washington, DC 20224.

FOR FURTHER INFORMATION CONTACT:
Marjorie Hoffman of the Employee Plans
and Exempt Organizations Division,
Office of Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC 20224,
Attention: CC:LR:T (EE-162-86), 202~
566-3903 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The temporary regulations in the
Rules and Regulations portion of this

.issue of the Federal Register amend 26

CFR by adding a new § 54.4981A-1T
under Part 54 to provide guidance so
taxpayers can comply with section
4981A of the Internal Revenue Code.
The final regulations which are
proposed to be based on the temporary
regulations would amend Part 54 of Title
26 of the Code of Federal Regulations by
adding similar sections to Part 54
{Pension Excise Tax Regulations). The
regulations are proposed to be issued
under the authority contained in
sections 4981A and 7805 of the Code
(100 Stat. 2841, 26 U.S.C. 4981A; 68A
Stat. 917, 26 U.S.C. 7805). For the text of
the temporary regulations, see F.R. Doc,
87-28401 (T.D. 8165) published in the
Rules and Regulations of this issue of
the Federal Register.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291 and
that a Regulatory Impact Analysis is
therefore not required. Although this
document is a notice of proposed
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rulemaking which solicits public
comment, the Internal Revenue Service
has concluded that the regulations
proposed herein are interpretative and
that the notice and public procedure
requirements of 5 U.S.C. 553 do not
apply. Accordingly, these proposed
regulations do not constitute regulations
subject to the Regulatory Flexibility Act
(5 U.S.C. Chapter 6).

Comments and Request for Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably 8 copies) to the
Comnmissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments, If a public hearing is held,
notice of the time and place will be
published in the Federal Register. The
collection of information requirements
contained herein have been submitted to
the Office of Management and Budget
(OMB) for review under section 3504(h)
of the Paperwork Reduction Act.
Comments on the requirements should
be sent to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for the Internal Revenue
Service, New Executive Office Building,
Washington, DC 20503. The Internal
Revenue Service requests persons
submitting comments to OMB also to
send copies of the comments to the
Service.

Drafting Information

The principal author of these
proposed regulations is Marjorie
Hoffman of the Employee Plans and
Exempt Organizations Division of the
Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

List of Subjects
26 CFR 54

Excise taxes, Pensions.
26 CFR 602

Reporting and recordkeeping
requirements.
Lawrence B. Gibbs,
Commissioner of Internal Revenue.
[FR Doc. 87-28402 Filed 12-9-87; 8:45 am}
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement :

30 CFR Part 935

Proposed Regulatory Program
Amendment; Coal Waste Disposal,
Revegetation; Ohio

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.

ACTION: Proposed rule.

SUMMARY: OSMRE is announcing receipt
of a proposed amendment package
submitted by Ohio as a modification to
the State's permanent regulatory
program (hereinafter referred to as the
Ohio program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

The amendments submitted consist of
proposed changes to specified
regulations concerning coal waste and
non-coal waste disposal, and
revegetation regulations concerning
prime farmland. The amendments also
include narrative to support Ohio's
method of evaluation of revegetation
success, the use of county average
yields to evaluate cropland restoration,
and the release of bond on prime
farmland.

These proposed amendments are in
response to deficiencies noted by
OSMRE in the Federal Register on July
17,1987 (52 FR 26959-26972).

This notice sets forth the times and
locations that the Ohio program
proposed amendments will be available
for public inspection, the comment
period during which interested persons
may submit written comments on the
proposed amendments, and the A
procedures that will be followed for the
public hearing, if one is requested.
DATES: Written comments must be
received on or before 4:00 p.m. on
January 11, 1988, if requested, a public
hearing on the proposed amendments is
scheduled for 1:00 p.m. on January 4,
1988; and requests to present oral
testimony at the hearing must be
received on or before 4:00 p.m. on
December 28, 1987.

ADDRESSES: Written comments and
requests to testify at the hearing should
be directed to Ms. Nina Rose Hatfield,
Director, Columbus Field Office, Office
of Surface Mining Reclamation and
Enforcement, Room 202, 2242 South
Hamilton Road, Columbus, OH 43232;
Telephone (614) 866-0578. If a hearing is
requested, it will be held at the same
address.

Copies of the Ohio program, the
amendments, a listing of any scheduled

public meeting, and all written
comments received in response to this
notice will be available for public
review at the following locations, during
normal business hours Monday through
Friday, excluding holidays:

Office of Surface Mining Reclamation
and Enforcement, Room 5131, 1100 “L"
Street, NW., Washington, DC 20240.

Office of Surface Mining Reclamation
and Enforcement, Eastern Field
Operations, Ten Parkway Center,
Pittsburgh, PA 15220.

Office of Surface Mining Reclamation
and Enforcement, Columbus Field
Office, 2242 South Hamilton Road,
Columbus, OH 43232.

Ohio Division of Reclamation,
Fountain Square, Building B-3,
Columbus, OH 43224.

Each requestor may receive, free of
charge, one single copy of the proposed
amendments by contacting the OSMRE
Columbus Field Office.

FOR FURTHER INFORMATION CONTACT:
Ms. Nina Rose Hatfield, (614) 866-0578.

SUPPLEMENTARY INFORMATION:

1. Background on the Ohio Program

On August 16, 1982, the Ohio program
was made effective by the conditional
approval of the Secretary of the Interior.
Information pertinent to the general
background, revisions, modifications,
and amendments to the Ohio program
submission, as well as the Secretary’s
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the Ohio ,
program can be found in the August 10,
1982, Federal Register (47 FR 34688).
Subsequent actions concerning the
conditions of approval and program
amendments are identified at 30 CFR
935.11, 935.12, 935.15, and 935.16

1. Discussion of the Proposed
Amendments

On October 15, 1987, the Ohio
Department of Natural Resources
(ODNR), Division of Reclamation,
submitted revised Program Amendment
No. 25 (Administrative Record No. OH-
983). On November 3, 1987, Ohio
submitted a letter withdrawing the
October 15, 1987 submission of revised
Program Amendment No. 25 and
resubmitted a revised version
(Administrative Record No. OH-987),
Revised Program Amendment No. 25
was submitted in response to OSMRE's
findings on Amendment No. 25
published in the Federal Register on July
17, 1987 (52 FR 26971). 30 CFR 935.16(d-
h) required that amendment of the Ohio
program to address deficiencies found in
Amendment 25 be submitted by October
15, 1987.



46784

Federal Register / Vol. 52, No. 237 / Thursday, December 10, 1987 / Proposed Rules

Revised Program Amendment No. 25
proposes to amend OAC 1501:13-9-09
{A)(4) and (E)(3) to require foundation
investigation and laboratory testing of
coal waste displosal sites, and prohibit
disposal of non-coal wastes in a refuse
pile and within eight feet of a coal
outcrop or storage area, as required by
30 CFR 935.16(e). The amendment
includes narrative intended to address
30 CFR 935.16(f) which requires the Ohio
program to include a statistically valid
technique to evaluate revegetation
success. It includes additional narrative
in support of the use of county average
yields as a measure of comparable
productivity on cropland which is not
prime farmland. This is in response to 30
CFR 935.16(g). The amendment proposes
to amend OAC 1501:13-9-15(F}(5)(f and
g) and provides supportive narrative to
allow phase II bond release on prime
farmland with one year of yield data
and the results of a soils investigation
indicating adequate development and
penetration of the root zone. The phase
11l release would be approvable upon
submission of two additional years of
yield data. This portion of the
amendment is in response to 30 CFR
935.16(h).

Ohio also proposes to amend OAC
1501:13-9~15(B) to exempt from the
requirement to establish vegetative
cover, small incidental areas where
revegetation would conflict with the
postmining land use as long as no
environmental harm would occur. OAC
1501:13-9-15(F)(4}(b) changes a
reference to now allow for a phase I1
release on cropland which is not prime
farmland to occur when the planting is
deemed established. A reference is also
proposed to be changed in OAC 1501:13-
9-15(F)(5)(e)(i) to indicate that the five
year period of extended responsibility
on prime farmland begins at the initial
planting.

30 CFR 935.16(d) required Ohio to
amend OAC 1501:13-1-02(m) concerning
the definition of cemetery. This required
amendment has been submitted under
Amendment No. 31.

The full text of the proposed program
amendments submitted by Ohio is
- available for public inspection at the
addresses listed above. The Director
now seeks public comment on whether
the proposed amendments are no less
effective than the Federal regulations, If
approved, the amendments will become
part of the Ohio program.

II1. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17, OSMRE is now seeking
comment on whether the amendments
proposed by ODNR satisfy the .
requirements of 30 CFR 732.15 for the

approval of State program amendments.
If the amendments are deemed
adequate, they will become part of the
Ohio program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under “DATES” or at
locations other than the Columbus Field
Office will not necessarily be
considered in the final rulemaking or
included in the Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the person
listed “FOR FURTHER INFORMATION
CONTACT” by the close of business on
December 28, 1987. If no one requests an
opportunity to comment at a public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow
OSMRE officials to prepare adequate
responses and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment and who
wish to do so will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. A summary of the
meeting will be included in the
Administrative Record.

Public Meeting

Persons wishing to meet with OSMRE
representatives to discuss the proposed

.amendment may request a meeting at

the Columbus Field Office by contacting
the person listed under “FOR FURTHER
INFORMATION CONTACT.” All such
meetings will be open to the public and,
if possible, notices of meetings will be
posted in advance in the Administrative
Record. A written summary of each
public meeting will be made a part of
the Administrative Record.

IV. Procedural Determinations

" 1. Compliance with the National
Environmental Policy Act The Secretary
has determined that, pursuant to section
702(d) of SMCRA, 30 U.S.C. 1292(d), no

environmental impact statement need be
prepared on this rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSMRE an
exemption from sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, for this action
OSMRE is exempt from requirement to
prepare a Regulatory Impact Analysis,
and regulatory review by OMB is not
required.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules would be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
OMB under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 935
Coal mining, Intergovernmental

relations, Surface mining, Underground

mining.

Alfred E. Whitehouse,

Acting Assistant Director, Eastern Field
Operations.,

Date: December 1, 1987,
[FR Doc. 87-28339 Filed 12-9-87; 8:45 am}
BILLING CODE 4310-05-M

DEPARTMENT OF EDUCATION
34 CFR Part 778

Strengthening Research Library
Resources Program; Extension of
Comment Period

AGENCY: Department of Education.

ACTION: Proposed rule, extension of
comment period.

SUMMARY: On October 14, 1987, the
Department of Education published in
the Federal Register a notice of
proposed-rulemaking (NPRM) related to
changes in program operations, which
provided for a comment period ending
November 13, 1987 (52 FR 38191-38195).

In response to numerous requests, the
Secretary extends the comment period.
DATE: The comment period for the
October 14, 1987 NPRM is extended until
December 15, 1987.

ADDRESSES: All comments concerning

the proposed regulations should be
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addressed to Frank Stevens or Louise
Sutherland, U.S. Department of
Education, Office of Educational
Research and Improvement, Library
Programs, 555 New Jersey Avenue NW.,
Washington DC 20208-1430.
FOR FURTHER INFORMATION CONTACT:
Frank Stevens or Louise Sutherland,
(202) 357-6315.

Dated: December 7, 1987.
William J. Bennett,
Secretary of Education.
[FR Doc. 87-28412 Filed 12~9-87; 8:45 am)
BILLING CODE 4000-01-M

34 CFR Part 790

Territorial Teacher Training Assistance

AGENCY: Department of Education.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Secretary proposes to
amend the regulations for the Territorial
Teacher Training Assistance Program
(TTTAP). The purpose of the
amendments is to remove unnecessary
and duplicative material from the
regulations. The Secretary takes this
action to clarify and improve the
regulations.

DATES: Comments must be received on
or before January 25, 1988.

ADDRESSES: All comments concerning
these proposed regulations should be
addressed to Haroldie K. Spriggs,
Project Officer, U.S. Department of
Education, Territorial Teacher Training
Assistance Program, Office of
Educational Research and Improvement,
555 New Jersey Avenue NW, Room 508-
D, Washington, DC 20208.

FOR FURTHER INFORMATION CONTACT:
Haroldie K. Spriggs, (202) 357-6143.
SUPPLEMENTARY INFORMATION: The
Territorial Teacher Training Assistance
Program provides Federal assistance for
the training of teachers in schools in
Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands, the Trust Territory of the Pacific
Islands, and the Virgin Islands.

The revisions in the regulations are
intended to delete duplicative material
in §§ 790.3, 790.20, 790.40, and 790.42.
References to specific applicable
portions of the Education Department
General Administrative Regulations
{EDGAR) are deleted since the
applicability of the relevant parts is
made clear in § 790.3 of the regulations.

Executive Order 12291

These regulations have been reviewed
in accordance with Executive Order
12291. They are not classified as major

because they do not meet the criteria for
major regulations established in the
order.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations would not have a
significant economic impact on a
substantial number of small entities. The
regulations make minor technical
changes that will not have a significant
economic impact on any entities
participating in the program.

Paperwork Reduction Act of 1980

Sections 790.2 and 790.20 contains
information collection requirements. As
required by the Paperwork Reduction
Act of 1980, the Department of
Education will submit a copy of these
sections to the Office of Management
and Budget (OMB) for its review. (44
U.S.C. 3504(h))

Organizations and individuals
desiring to submit comments on the
information collection requirements
should direct them to the Office of
Information and Regulatory Affairs,
Room 3002, New Executive Office
Building, Washington, DC 20503;
Attention: James D. Houser.

Intergovernmental Review

This program is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR Part 79.
The objective of the Executive Order is
to foster an intergovernmental
partnership and a strengthened
federalism by relying on processes
developed by State and local
governments for coordination and
review of proposed Federal financial
assistance. In accordance with the
order, this document is intended to
provide early notification of the
Department’s specific plans and actions
for this program.

Invitation to Comment

Interested persons are invited to
submit comments and recommendations
regarding these proposed regulations.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment period, in Room
508-D, 555 New Jersey Avenue NW,
Washington, DC, between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays. :

To assist the Department in complying
with the specific requirements of
Executive Order 12291 and the
Paperwork Reduction Act of 1980 and
their overall requirement of reducing

regulatory burden, the Secretary invites
comments on whether there may be
further opportunities to reduce any
regulatory burdens found in these
proposed regulations.

Assessment of Educational Impact

The Secretary particularly requests
comments on whether the regulations in
this document would require
transmission of information that is being
gathered by or is available from any
other agency or authority of the United
States.

List of Subjects in 34 CFR Part 790

American Samoa, Colleges and
universities, Education, Grant
programs—education, Guam,
Northern Mariana Islands, Pacific
Islands Trust Territories, Teachers,
Virgin Islands.

Dated: December 3, 1987.
William . Bennett,
Secretary of Education.

(Catalog of Federal Domestic Assistance
Number 84.124: Territorial Teacher Training
Assistance)

The Secretary proposes to amend Part
790 of Title 34 of the Code of Federal
Regulations as follows:

‘PART 790—TERRITORIAL TEACHER

TRAINING ASSISTANCE

1. The authority citation for Part 790 is
revised to read as follows:

Authority: Title XV, Part C, sec. 1525 of the
Education Amendments of 1978 (Pub. L. 95-
561), as amended, unless otherwise noted.

2. Section 790.3 is revised to read as
follows:

§ 790.3 Regulations that apply to the
Territorial Teacher Training Assistance
Program.

The following regulations apply to
grants under the Territorial Teacher
Training Assistance Program:

(a) The Education Department
General Administrative Regulations
(EDGAR) established in Title 34 of the
Code of Federal Regulations in Part 74
(Administration of Grants), Part 75
(Direct Grant Programs), Part 77
(Definitions that Apply to Department
Regulations), Part 78 (Education Appeal
Board), and Part 79 (Intergovernmental
Review of Department of Education
Programs and Activities).

(b) The regulations in this Part 790.

(Authority: Sec. 1525, Pub. L. 95-561)

3. Section 790.20 is revised to read as
follows: :
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§790.20 How to apply for funds.

The Secretary makes a grant only if
the applicant submits an application
meeting the following requirements:

(a) For the first year of the program an
application must contain—

(1) A needs assessment defining
teacher training needs of both public
and private schools in the jurisdiction
covered by the application;

(2) A four-year plan explaining the
methods to be employed and activities
to be conducted to meet the teacher
training needs identified in paragraph
{a)(1) of this section;

(3) A detailed explanation of the
goals, objectives, and activities to be
carried out in the first year of the
program; :

{4) A detailed proposed budget for the
accomplishment of the activities
described in paragraph (a)(3) of this
section for the fiscal year for which the
application is submitted; and

(5) The estimated funding needs for
each subsequent year of the four-year
plan. :

(b) For each subsequent year of the
program, an application must contain—

(1) Any revisions to the needs
assessment statement or amendments to
the four-year plan statement submitted
under paragraphs (a){1) and (a)(2) of this
section; )

(2) A statement describing the extent

" to which the previous year's project met
the goals and objectives set forth in that
year's application;

(3) A detailed explanation of the
activities to be carried out for the
current project year;

(4) A detailed proposed budget for the
current project year; and

(5) An updated estimate of funding
needs for the subsequent years of the
project.

(Authority: Sec. 1525, Pub. L. 95-561)

4. Section 790.40 is amended by
~ revising paragraph (a) to read as
follows:

§ 790.40 Allowable costs.

(a) Funds under this part may be used
to cover all or part of the cost of
establishing and implementing a teacher
training assistance project.

* * * * *

§790.42 [Amended)

5. Section 790.42 is amended by
removing paragraph (b) and the
paragraph designation “(a)".

[FR Doc. 87~28192 Filed 12-9-87; 8:45 am)
BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-1-FRL~3300-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Massachusetts; Amendments to Air
Pollution Control Regulations
Regarding Testing Requirements

AGENCY: Environmental Protection
Agency (EPA}.
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Massachusetts.
These revisions involve amendments to
the SIP regulations for volatile organic
compound (VOC) emitting sources. The
revisions require the use of EPA-
approved test methods when
compliance testing is performed for non-
control Technique Guideline (CTG)
VOC sources subject to reasonably
available control technology (RACT).
The Magsachusetts' SIP has a non-CTG
regulation imposing RACT on all VOC
sources with emissions greater than 100
tons per year not otherwise subject to
RACT under a regulation developed
pursuant to a CTG. The intended effect
of this action is to approve revisions
made by the Commonwealth of
Massachusetts in accordance with
Section 110 of the Clean Air Act.

DATES: Comments must be received on
or before January 11, 1988.

ADDRESSES: Comments may be mailed
to Louis F. Gitto, Director, Air
Management Division, Room 2313, JFK
Federal Bldg., Boston, MA 02203. Copies
of the submittal and EPA’s evaluation
are available for public inspection
during normal business hours at the
Environmental Protection Agency, Room
2313, JFK Federal Bldg., Boston, MA
02203 and the Department of
Environmental Quality Engineering,
Division of Air Quality Control, One
Winter Street, 8th Floor, Boston, MA
02108.

FOR FURTHER INFORMATION CONTACT:
Lorenzo Thantu, (617) 565-3250; FTS
835~3250.

SUPPLEMENTARY INFORMATION: On ]une
30, 1987, the Massachusetts Department
of Environmental Quality Engineering
(DEQE) submitted proposed
amendments to SIP regulation 310 CMR
7.18 for VOC emitting sources. The
proposed amendments to Regulation 310
CMR 7.18, Volatile Organic Compounds,
are described below:

(1) Subsection 310 CMR 7.18(2) which
sets forth the testing requirements for
VOC emitting sources is being amended
by expanding the source testing
requirements to include non-CTG
sources subject to RACT under
subsection 310 CMR 7.18(17) and by
requiring that the use of any alternative -
test method to EPA methods 24 and 25
be EPA-approved.

{2) Subsection 310 CMR 7.18(17) which
sets forth procedures for issuance of
plan approvals imposing RACT on non-
CTG sources is being amended by
including language which references SIP
Regulation 310 CMR 7.02(2). Subsection
310 CMR 7.18(17)(d) references 310 CMR
7.02(2) to clarify certain procedures
related to plan approvals. Subsection
310 CMR 7.02(2) requires that sources
operate in conformance with plan
approvals issued by the DEQE.

{3) Subsection 310 CMR 7.18{17)(d) is
also being amended to include language
stating that non-CTG VOC sources
subject to RACT under plan approvals
issued pursuant to 310 CMR 7.18(17)
would be subject to enforcement action
by both the DEQE and EPA should they
violate provisions of those plan
approvals.

EPA is proposing to approve these SIP
revisions to Regulation 310 CMR 7.18,
Volatile Organic Compounds, and is
soliciting public comments on issues
discussed in this notice. These
comments will be considered before
taking final action. Interested parties
may participate in the Federal
rulemaking procedure by submitting
written comments to the address above.

These revisions are being proposed
under a procedure called “parallel
processing” (47 FR 27073). If the
proposed revisions are substantially
changed, EPA will evaluate those
changes and may publish a revised NPR.
If no substantial changes are made, EPA
will publish a Final Rulemaking Notice
on the revisions. The final rulemaking
action by EPA will occur only after the
SIP revisions have been adopted by the
Commonwealth of Massachusetts and
submitted to EPA for incorporation into
the SIP.

Proposed Action: EPA is proposing to
approve the amendments proposed by
the DEQE to SIP Regulation 310 CMR
7.18 as outlined in this notice.

Under 5 U.S.C. 605(b}, I certify that
these SIP revisions will not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709).

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.
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The Administrator's decision to
approve or disapprove the plan
revisions will be based on whether it
meets the requirements of sections
110(a){2)(A)-(K) and 110{a}(3) of the
Clean Air Act, as amended, and EPA
regulations in 40 CFR Part 51.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone,
Hydrocarbons, Intergovernmental
relations, Reporting and recordkeeping
requirements, Incorporation by
reference.

Authority: 42 U.S.C. 7401-7642.

Dated: September 23, 1987.

Paul Keough,

Acting Regional Administrator, Regwn I
{FR Doc. 87-28367 Filed 12-9-87; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

-44 CFR Part 67
[Docket No. FEMA-~6920]

Federal Insurance Administration;
Proposed Flood Elevation
Determinations

AGENCY: Federal Emergéncy
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year] flood elevations and
proposed base flood elevation
madifications listed below for selected
locations in the nation. These base (100-
year) flood elevations are the basis for
the floodplain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

OATES: The period for comment will be
ninety {90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
John L. Matticks, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-2767.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations and modified base flood

elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat, 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001~
4128, and 44 CFR 67.4{a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation’
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the flood plain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the. elevations prescribe how
high to build in the floodplain and do
not prohibit development. Thus, this
action only forms the basis for future

local actions. It imposes no new

requirements; of itself it has no
economic impact.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
The authority citation for Part 67
continues to read as follows:

Autherity: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127,

- PART 67—{AMENDED]

The proposed base (100-year) flood

elevations for selected locations are:

PROPOSED BASE (100-YEAR) FLOOD

ELEVATIONS
#Depth
in feet
above
Source of flooding and location 9'5’;3:_
tion in
feet
(NGVD)
ARIZONA
Colorado Clty (town), Mohave County
Short Creek:
Approximatety 15 feet upstream of State High-
way 389 *4,930
Approxi ly 30 feet d eam of North
Central Road *4,977
At Usona Aven *5,010
Maps are avallable for review at Town Hall, 15
N. Central Street, Suite A, Colorado City, Arizo-
na.
Send comments to Mayor Dan Barlow, P.O. Box
70, Colorado City, Arizona 86021.
COLORADO
Westminster {city), Adams and Jefferson
Counties
Big Dry Crook:
Approxmately 60 feet upstream of Interstate 25.; *5,162
App y 50 feet do of Huron
Street. *5,167
Approximately 20 feet up: of West 128th
Avenue *5,180

Approximately 200 feet downstream of conflu-

ence with with Ranch Creek..... *5,208
Approximately at 112th Avenue *5,247
Approximately 10 feet downstream

Boulevard *6,253
Approximately 850 feet upstream of confluence

wnh North City Park Creek .......ucmmeenrsisesssenss *5,264

ly 140 feet dow of US.

nghway 36 *6,289
Approxvmately at Wadsworth Bouleven! ................. | *5,358
Apprc y 1.4 miles up of W th

Boulevard 6,392

Tenglewood Creck:
Approximately 350 fest up: of interstate

25 g *5,183
Approximately 10 feet upstream of West 128th

A *5,230
Approxi fy 600 feet of West

1215t A *5,310
Approxi ly 450 feet upstr of West 121st

Aver *5,340

Ranch Creek:
Approximately 300 feet upstream of confluence

with Big Dry Cresk *5,209
Approximnately 40 feet downstream of Jackson

Lake Dam 5,209

Approximately 150 feet downstream of Quivas
Way *5,325
Approximately 160 feet downstream of Huron

Street 5,389
Downstream of JackSON LaKe ... ewseccrasssarond | #1
South Branch Ranch Croek:
Approximately 100 feet upstream of Jachkson
Lake. *5,307
Approxi ty 150 foet of 112th
Avenus *5,354.
Walnut Creek:
Approximately 550 feet upstream of conﬂueme
with Countryside Creak *5,350
Approximately 75 feet up; m of West 108th
Avenue *6,411
Approxi fy 50 feet dowr of Simms
Street *5,469
North Branch Walnut Creek:
Approximately 30 feet upstream of confluence
with Walnut Creek *5,430
\pproxil ly 950 feet of Simms
Straet, N *5,465
Countryside Croek:
Approximataly 150 feet upstream of confluence
wsth Walnut Creak 5,348
imately 100 feet d of Intersac-
non of 104th Avenue and Holland Street........ *5,347
i ly 230 feet dowr of Qak
- Street * *5,428
| Nissen Reservoir Channel:
Approximatety 300 feet upstream ol confluence ’
with Big Dry Creek *5,214
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PROPOSED BASE.(100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

%6 .

ELEVATIONS—Continued ELevaTions—Continued * ELEVATIONS—Continued
#Depth #Depth #Depth
in feet in feet in feet
. above _ above above
Source of flooding and location 93:33; Source of flooding and location ground. Source of flooding and location - 9Sure:
tion in tion in . tion in
faet feet feet
(NGVD) (NGVD) (NGVD)
Approxi ly 40 feet dowr of Lowell Send comments to Mayor George A. Hovorka, Send comments to The Honorable Bud Mathis,
Boulevard. *5,236 City of Westminster, 3031 West 76th Avenue, Chairman, County Board of Commissioners, Gil-
* Cily Park Channel: . Westminster, Colorado 80030. christ County, PO Box 37, Trenton, Florida
Approximately 80 feet upstream of 120th 32693. :
Avenue *5,243 CONNECTICUT
_Approximately 450 feet upstream of Sheridan
*5,286 Canaan (town), Litchfield County Oak Hill (city), Volusia County
Southwest of the Intersection of Frontage Road Housatonic River: Atiantic Ocean: :
and Sheridan BOUBVAIG ... .....cuuueuuuuusmsmmsssesssererenn #1 Downstream corporate limits. 542 About 250 feet east of intersection of State .
North Cotton Creek: : Upstream corporate limits.. *645 Road AlA and the nonhertl corporate limit........ 9
Approximately 320 feel upstream of Vrain Hollen River: ! About 400 feet east of the intersection of State .
Street *5,248 At dowostream' corporate limits ‘642 Road AlA and the northern corporate fimit....... 12
Approximately 600 feet upstream of Stuart At confluence of Wpa?tgum Lako Brook *650 At/t.:ntlc Ocean-Mosquito Lagoon//nt/acoasml wa-
Street 5,291 N way.
g At Route 63 (1st stream crossing) *661 A h t River Road...
Approximately 2,300 feet upstream of Stuart A t south end of River Roa
Street Y Pe *6,328 :: :0::;?‘:3(”((23“ r:"ea"‘ crossing)-.. :Zgg At east end of Maytown Roa : 8
Middle Cotton Creek: At u:stream cor:orate imits. +g3g | Maps avallable for inspection at the City Hall
Approximately 650 feet downstream of Cotton Wangum Lake Brook: Qak Hill, Florida,” :
Creek Drive (downstream *5.248 At confiuence with Hollenbeck RIVET ... *650 | Send comments to The Honorable Clarence Q.
Apgroxnmately 600 feet downstream of Cotton . At approximately 1 mile upstream from Cobble Goodrich, Jr., Mayor, City of Qak Hill, P.O. Box
reck Drive (up crossing) 5,336 Road 690 98, Oak Hill, Florida 32759.
Approximately 1,650 feet upstream of Cotton “ table for u ¢t T :
Creek Drive (up: crossing) *5,399 aps avallable for inspection at the Town
South Cotton Creek: : Clerk's Vault, Falls Village, Connecticut. Union County (unlncorporated areas)
Approximately 340 feet upstream of confiuence Send comments to The Honorable Peter G. Santa Fe River: : .
with Big Dry Creek *5,251 Lawson, First Selectman of the Town of About 1.8 mils downstream of State Road 241 . -58
Approximately 1,720 feet upstream of conflu- ) Canaan, Litchfield County, Town Office, 107 About 0.6 mile upstream of State Road 121 ........, 74
once With Big Dry Creek ........msiiessersions *5,298 Main Street, Falls Village, Connecticut 06031. Maps available tor Inspection at the Building
Airport Creek: Ingpection Department, County Courthouse,
- Approximately 900 feet upstream of conﬂuence Lake Butler, Florida.
. 1]
with Big Dry Creek... 5.262 CO.r mwa (town), Litchfield County Send comments to The Honorable Mitch Brannen,
Approximatety 60 - feet upstream of ~112th Housatonic River: - Chairman, Board of County Commissioners,
Avenue . 5,287 DOWNSIIQAM COMPOIAtE HMitS vvuvcvsvrersvesremerrins *402 Union County, County Courthouse, Lake Butler,
Approximately 1,100 feet downstream of Ken- Approximately 50 feet downstream of U.S. Florida 32054.
dall Street *5,295 Route 7 *440
Approximately 100 leet downstream of Pierce Upstream side of State Route 128.. *509 GEORGIA
Strest *5,326 Upstream corporate limits *541 - -
Wist of Sheridan Boulevard along 112th : Hollenbeck River: ’ Fayetteville (city), Fayette County
wvenue #1 Downstream corporate limits ‘839 | G ’
y ) ger Cake Creek: X
North City Park Cresk: Downstream sida of State Route 43 | 1694 Just upstream of Lanier Avenue West.........u.., 812
Approximately 260 kz:et p of the:conflu- . Approximately 1.2 miles upstream of Lake Road.. 923 About 2,150 feet upstream:of Lanier Avenue .
Aer:g:inv::?elmgggf :ek PV A 5263 | maps avallable for Inspection at the Town Waest _ *817
chmwnm ly eet upstream of Sheridan 5315 gﬁrk's Vault, Town Office, Cornwall, Connecti- Maps avallable for inspection at the Building
Approximately 1,300 feet upstream of Sheridan : Inspection Depdriment, City Hall, Fayetteville
Boulevard... 5,360 Send comments to The Honorable Patsy Van Georgia.
South City Park Creek: - Dorn, First-Selectperson for the Town of Comn- Send ccmments to The Honorable Jack Dettmer-
. | wall, Litchfield County, P.O. Box 205, Town ing, Mayor, City of Fayetteville, P.O. Box 302
Apprc y 250 feet up of confluence Office. Cornwall, Connecticut 06753 g, Mayor, ! Fay g g
_with Big Dry Creek 5,274 ice, Comwall, Connecticut 06753. Fayetteville, Georgia 30214
Approximately 80 feet downstream of Sheridan : -
Boulevard *5,330 Sharon (town), Litchfield County \LLINOIS
. North Branch Hylands Creek: Housatonic River: 0l
imately at il i i . . ' .
Apﬁ;?:::sagrgk contiuence with Middle Branch “5310 Ap&o;:;m:teiy 3.1 miles downstream of U.S. va00 Columbia (clty), Monroe County
Approximately 2,500 feet downstream of 104th Approximately 0.6 mile downstream of the con- .| Mississippi River: Northwest corner of community.... ‘421
Avenue ‘5,410 L A ~4g0 | Cam Cresk: - . .
Approximately 350 feet downstream of 104th Approximately 3.6 miles upstream of State Downstream corporate limits..........umiinesemasinosnenns 425
Avenue *5,455 Route 128 ) 541 Approximately 640 feet above upstream corpo- | |
M/dd/e Branch Hy/ands Creek: Webatuck Creek: ) rate limits *431
Approxi 40 foet upstream of confiuence At downstream corporate limits ............... I | e545 | Paimer Croek: .
. with South ‘Branch Hy|ands Creek.. .| 5206 Apg;wxir:JteT:‘ 0 g":nirlz eu;;g:r:am of the down- Downstream cosporate limits .403
Approxi ly .40 Ieet up of Sheridan . . stream corporote fimits 551 Upstream side of Missouri-Pacific Railroad.. o] 416
S oulevard " «53ag | - SUIERM COTPOGLS IS o Approximately 0.2 mile abov ) the upstream
Approximately 60 feet upstream of East 101st | * Maps avallable for inspection ot the Town corporate limits . 427
Avenue *5.411 Clerk's Vault, Sharon, Connecticut. Tributary to Palmer Creek:
Approximately 1,100 feet upstream of Lowell Send comments to The Honorable William A. Downstream corporate !imits *449
Boulevard. *5,526 Wilbur, First Selectman of the Town of Sharen, Upstream corporate limits.... *461
South Branch Hyiands Creek: Litenfield County, Town Office, P.O. Box 385, Maps avallable for inspection &t the City Hall
Approximately 150 feet upstream of confluence . Sharon, Connecticut 06069. 208 South Rapp, Columbia, lliinois.
_ with Big Dry Creek *5,280 Send comments..to The Honorable George W. .
Approximately 200 feot west of Intersection of FLORIDA Eckert,. Mayor of the City of Columbia, . ;Agonm
Eaton Streel and 102nd Place........eciienivans *5,316 County, City Hall, 203 South Rapp, Columbia,
o y 150 foet do of Sheridan | |~ Gilchrist County (unincorporated areas) e ‘ pp
Boulevard *5,366 | Suwannee River: .
T/rbutary 8 Lithe Ory Creek: Just upstream of U.S. Route 19. 21 ‘ B .
Agproximately 100 feet upstream of Wadsworth . At confluance of Sante Fe River *32° Greenup (village), Cumberiand County
.| 6,456 | Sante Fe River: Embarras River: ) .
Approxnmately 1,300 feet upstream of Allison At mouth *32 About 1,100 feet downstream of Conralil... *526
~ Street *5,481 | . Just upstream Of COuUnty BOUNDANY .....cc.vvieuvisrisssrinns *40 - About 1.1 milgs upstream of Interstate 70 *537-
. Maps are :avaliable for review at the City Engi- * Maps avallable for Inspection at the Building Maps avallable for ‘inspection at the Village
neer's Office, 3031 West 76th Avenue. Waest- Inspection Department, County Courthouse, Cierk’'s Office, Munlccpal Building, Greenup. M-,
»minster,-Colorado. Trenton, Florida. o nois.
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PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

ELEVATIONS—Continued Etevamions—Continued ErevaTions—Continued
#Depth #Depth #Depth
in teet in feet in feet
above above . Bbcxg
Source of flooding and location Teiove: Source of flooding and location ground.  Source of flocding and location Tlova.
tion in tion in tion in
feat feat feet
{NGVD) {NGVD) {NGVD)
Send comments to The Honorable Lowel Slater, Just upstream of ldlewood Street........cnmvinn *679 | Wot Walnut Crock-(right bank overfiow):
Village President, Village of Greenup, P.0. Box | About 1550 feet upstream of East Poik Street..] 707 About 2.4 miles downstream of Genter Street. *1.914
248, Greenup, lllinois 62428-0246. Maps avaflable for inspection at the Public Just upstream of Center Street - 1919
Works Department, Vittage Hali, 120 North Main Shatlow Rlooding (overfiow from Blood Crook):
Street, Morton, Hiinoi About 1000 feet southeast of the intersection of
Greenview (viilage), Menard County oet, ", Hlinois. Hoisington Avenue and Gould SHet.............. 7.0

Grove Creek: Send comments to The Honorable Robert Herten- About 0.9 mile southeast of U.S. Highway 281

About 1,000 feet downstream of Hinois Central stein, Village President, Village of Morton, Vit and Unnamed County HIGHWay ........aumemnd #1.0
Gulf Railroad *520 lage Hall, 120 North Main Street, Morton, liinois About 2.3 miles upstream of the Union Pacific
About 2,500 feet upstream of County Route Yo 533 61550-0028. Railroad along southern overbank al Wet

Mape available for Inspection at the Post Offioe, IOWA Walnut Creek #1.0
Greenview, itlinois. Maps avaltable for Inspection at the Counly

Send comments to The Honorable Lawrence Hamburg (city), Fremont County Courthouse, Great Bend, Kansas,

Evers, Village President, Vittage of Greenview, Nishnabotna River: Send comments to The Honorable Jeanette
P.O. Box 352, Greenview, Hliinois 62642-0352, ' ; Shirer, Chairperson, Board of County Commis-
About 750 feet downstream of U.S. Highway > by
275 925 sioners,” Barton County, County Courthouse,
Logan County (unincorporated areas) About 4360 feet upstream of U.S. Highway 275.]  *926 |  Great Bend, Kansas 67530.
Salt Creek: Nishnabotna River Levee Overflow: .
Just upstream of Interstate 55 554 Abg7u; 4700 feet downstream of U.S. Highway ‘014 Dickl County (unincorp d areas)
At conftuence of Lake FOMK ... ..oere e *564 P . Smoky Hill River:
About 3,3 miles downstream of COun!y Route 6.  *600 |  Justdownstieam of “O" Stract .. 1 "9 | 7 avout 1.44 mites downstream of State Highway
N River Ov (Weast ailroad): »

Just upstveam of County Route 6... remeirnmneerso] 608 About B25 fest e ! Washingt - 206 1,110

Kijkapoa Creek: s oot downstream of Washington ‘013 About 2.6 miies upsiream of County Highway

ust upstream of State Route 10 ‘556 . 186 *1,173
Just downstream of Minois Centrel Rairoad s;’,a‘;f‘ """;m:’“ ‘(" us. ”'9",‘,”:;: 278 s O | Chapman Creek:
crossing) *594 Hhon: 9 "' At mouth ] *1,110

Br:/'n’a;g ug‘mmh - Intersection of “Q” Street and Monroe Street ... #3 At:z:; 3.3 miles upstream of Union Pacific rail- .
About 0.86 mile upstream of U.S. Route 68 | Maps available for inspection at the Gity Hall, Mud Creek:

(up: crossing) ‘579 1201 Main Street, Hamburg, lowa. At mouth *1,148

Elkhart Siough: Send comments to The Honorable Robert Mason, Just downstream of U.S. Highway 40 and Inter-

Just de¢ am of | 55 *586 Mayor, City of Hamburg, City Hali, 1201 Main state 70. ‘1,167
About 1.0 mile upstream of Interstate 65.............. *590 Street, Hamburg, lowa 51640. Mud Creek Tributary #1:

Salt Springs Branch: - At mouth 1,159
At mouth 560 KANSAS About 0.4 mile upslream of Alchison. Topeka
About 0.47 mile upstream of Mlinois Centrat Gult and Santa Fe Railway ... R — . B F L]

Railroad (up: crossing) 571 Atwood (city), Rawlins County Solomon River:

Maps available for inspection at the Lincoin North Beaver Creek: At mouth °1,170
County Planning Office, County Highway De- About 0.63 mile up: of mouth *2.834 About 700 feet upstream of confluence of Solo- .
partment Building, 529 South McLean, Lincoln, Just upstream from State Highway 25....vmcmmf  °2,838 mon River Tributary 117
(inois. South Beaver Creek: Solomon River Tributary:

Send comments to The Honorable Richard ] About 0.5 mile up of mouth ‘2834 | Atmouth...

Hurley, Chairman, County Board, Logan County, About 0.2 mile upstream of State Sreet ............ 2,849 . Abog:ay-e mile upstream of 7th Street...
County Courthouse, Lincotn, Illincis 62656. ] Maps available for Inspection at the City Hall, | ‘ yz:) county. boundary
Atwood, Kansas. Just downstream of Lyon Creek Dam No. 6........{ 1,308
Menard County (unincorporated areas) Send comments to The Honorable Robert Just upstream of Lyon Creek Dam No. 6 *1.344

Grove Creek: Creighton, Mayor, City of Atwood, City Hall, 106 About 0.27 mite upstream of Oklahoma.

Just upstream of State Route 29......cm.e.. 527 South 3rd, Atwood, Kansas 67730. Kansas, and Texas REIlr0ad. .......rmimsrine - "1344
Just downstream of Farm Access Road...... *533 Cany Creek: 1 mouth 1148
Sangamon River: rt JUST UPSLram Of MOUN ........euvummeunrrsseressssesssmmsensens *1,
About 1.5 miles downstream of State Route Barton County {unincorparated areas) About 4.07 miles upstream of State Highway
123 *502 wet Wainut Creek: ) 209 *1,293
About 1.2 miles upstream of County Routa 2] *s08 | U3t upstieam of Atchison Topeka and Santa | gay | West Branch Lyon Grook: o1 222
Maps avallable for inspection at the County Just do of county boundary *1.922 t mout e v : ’
wr E K of State Highwa!
Zoning Office, County Courthouse, Petersburg, Shop Creek: AD::’; 11.08 mites ‘upstream Shway “1313
Winots. About 1.1 miles upstream of State Highway 281.]  *1.849 | ;o croon

Send comments 1o The Honorable Murle Kirby, At mouth 1,923 At mouth 1,253
Chairman, County Board, Mendrd County, Blood Creok: About 1.15 miles upstream of U.S. Highway 77
Cpunly Courthouse, P.O. Box 456, Petersburg, Just downstream of Hoisington Avenue ........ *1.816 and 58
IMinois 62675-0456. About 0.9 mile upstream of Park Avenue.. ‘1826 | time Croek rnbu[a’y No. 2

Arkansas River: At mouth
Minooka (viltage), Grundy and Wiil Countles Ab;ﬁm;.:)oﬂ?:wdownsueam of downstream “4.741 j”:: downstreag'l 8' v. S 'j‘ghw% ..

v Page River: About 0.8 mile upstream of upstream coun T [Jmeu e o

About 4200 feat downstieam of Channahon BoUndary. e v Y1 erszp | Lmo Crook Trbutary o 4
oad, 525 | Dry Walnut Creek: ) Just downstream of Oklahoma, Kansas, and
Just downstream of Channahon Road.................. *527 At mouth *1,843 Toxas Railroad. *1,341

Maps available for inspection at the Village Hall, About 2.5 miles upstream of State Highway 96...] °*1,875 Turkey Creek:

123 Mondamin Street, Minooka, lifinois. Ash Creek Tributary A: At mouth *1,143
Send ccmments to The Honorable Michael Flem- About 650 feet downstream of county boundary.d  *1,952 At confluence of East and West Turkey Creeks ..., *1,257
ing, Village President, Village of Minooka, Vil- -About 0.8 mile upstream of county boundary ....... 1,968 West Branch Turkey Croek: .
lage Hall, 123 Mondamin Strest, Minooka, Hli Ash Cresk Tributary 8: At mouth . *1,180
nois 60047-0457. About 1800 feet downstream of Bergtal Church About 2,36 miles upstream of State Highway 16..] *1,253

Road 1,942 Turkey Creek Tributaty No. 1:
About 0.8 mile upstream of Bergtal Church At mouth 1,240
Morton (village), Tazewetll County Road *1,968 At State Highway 4 *4,282

Prainie Croek: . Ash Creek: Within unincorporated areas ...—..w. - "°1,939 Turkey Creek Tributary No. 2
About 0.72 mile downstream of Broadway Road..! *648 | Ory Creek: At mouth. *1,244
Just downstream of Atchison Topeka & Santa . At mouth *1,920 About 0.45 mlle upstream of Union Pacific Rail-

Fe Railway. ‘707 About 2000 fest upstream of Atchison Topeka | - . road *1,263
8ull Run Creek: and Santa Fe RaiWay «......cc.semmmmemmmemmenet 11,925 Waest Turkey Creek:
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ELEVATIONS—Continued ELevaTions—Continued ELevaTiONs—Continued
#Depth #Depth #Depth
in feet in feet in feet
BbOVg above above
Source of flooding and location e Source of flooding and location ground. Source of fiooding and location 9Gurd.
. hon m tion in tion in
feet feet
(NGVD) (NGVD) (NGVD)
At mouth *1,257 Approximately 600 feet upstream ol Arizona Confiuence of East Branch, Currier Brook............. *223
About 1.97. miles upstream of confluence of Street *14 Upstream side of Bigelow Hill Road at most

Middle Branch Turkey Creek ...u.vcvccrsecrsen, R *1,337 Approxnmatgly 1,840 feet upstream of Lewis GOWNSITBAM CTOSSING .ouvruimeisrssammarinssessrsasisasssonsins *225

East Turkey Creok: Street. *15 Approximately 50 feet upstream of most up-

At mouth *1,257 | Gilbert Lateral: stream crossing of Bigelow Hill Road ... Ny 287
About 2.0 miles upstream of confiuence of East Confluence with Bayou d' Inde. " Whitten Brook:
' Turkey Creek THBULAIY NO. 5 .ovvvreenreeecennrsren *1,318 Upstream side of Logan Street. *12 At confluence with K bec River . *162

Middle Branch Turkey Creek: Downstream side of West Lyons Street.. *13 Approximately 160 feet upstream of Middle
At mouth *1,318 Upstream corporate limits *18 Street *168
At county boundary *1,324 | Maple Fork Bayou: » Approximately 115 feet upstream of Whitten

EaAs: Turk'a;‘y Creek Tributary No. 1: Downstream corporate fimits. ‘9 Road *181

mou *1,278 Upstream corporate limits *10 Approximately 180 feet upstream of Sprin
About 2.97 miles upstream of confluence of Dick Arkel Bayou: p&mm Y ° pring *196
East Turkey Creek Tributary NO. 2.......cvceverrrreren] *1,324 Confluence with Githert Lateral........evmmreerrenns *12 | Kennebec River, North Channel:

East Turkey Creek Tributary No. 2: Upstream corporate limits............evuuuesmmsesssvemmscsscsesd *14 At confluence with Kennebec River... *153
At mouth *1,286 | Sumpter Bayou: At divergence from Kennebec River .. ‘162
Just downstream of Turkey Creek Dam No. 8B ...... *1,297 Confluence with Gilbert Lateral...........ciminisnend| " East Branch, Currier Brook:

Maps avallable for inspection at the County Upstream corporate limits *15 Upstream side of Back R0ad ...........ummmmmmseerececerncnn *247
Zoning Office, County Courthouss, Abilene, Lateral A of Maple Fork Bayou: Approximately 650 feet downstream of Bloom-

Kansas. Confluence with Maple Fork Bayou. *9 field Road 270

Sen . Upstream corporate imis........ ‘13 Approximately 500 feet upstream of Bloomfield
s 1 The Lorortie M. docer Latral 8o Maplo For Baro: o | TR
ers, Dickinson County, County Courthouse, Abi- Ag"r:z:;ef“; gasp":;i;;oeviyg:}"'ﬁagﬁe """ e 9 | maps avallable for Inspection at the Planning
lene, Kansas 67410, 'aap' o b rky Bayou e Wi “a Office, Skowhegan, Maire.

Bayou d’ Inde Lateral: Send comments to The Honorable Warren Shay,
Enterprise (city), Dickinson County Confluence with Bayou d’ Inde. *13 Chairman of the Board of Selectmen for the

Smoky Hill River: Upstream corporate limits "13 T°:”"B°_'Id$k°’”h9%93'\‘,;l astg;'"eg:’;e?"”g&w?’::":’:

About 0.6 mile downstream of State Highway Maps available for Inspection at the City Ha" }’,,2;,,6‘34;’;%' ' san
‘43 (Bridge Street) *1,130 500 N. Huntington, Sulphur, Louisiana. .

Abféuﬁidus mile ‘upstream of State Highway 43 . Send comments to The Honorable Dennis Sump- MASSACHUSETTS
(Bridge Street, 1,133 ter, Mayor of the City of Sulphur, Calcasieu

Maps avallable for inspection at the Cnty Office, Parish, P.O. Box 1309, Sulphur, Louisiana Huntington (town), Hampshire County
Enterprise, Kansas. 70664 Westfield Aiver:

Send comments to The }iono(able C-}lenn Decker, MAINE . At downstream corporate limits ... *340
g:!)'ec:r‘;"ggy'(oafng:;eg::e‘. City Office, Box 245, At confluence of Middle Branch... *402

‘ ? O74al. Madison (town), Somerset County At upstream corporate fimita 475
- Kennebec fiver: Middle Branch:
Herington (city), Dickinson Count - ) . At confluence with Westfield River. *402

Lime Creek: ’ v Downstream corporate limits. 1184 Approximately 0.7 mile upstream of Goss Hill
me Creek: v Upstream side of Anson Dam ‘254 Road. *445
Just upstream of old railroad grade *1,308 At confluence of Pooler Brook.. *265 West Branch Westfield River:

About 0.92 mile upstream of Trapp Street. *1,339 At Old Patterson Bridge site.. -*269 i old Ri *

Lime Creek Tributary No. 2- b 99 . At confluence with Westfield River.. 354

1y No. Upstream corporate limits...... 272 At corporate limits. *429
At.mouth *1,315 | West Branch Wesserunsett Stream: Pond Erook'
Just downstream ot U.S. Highway 77.. *1,344 Downstream corporate limits .....c.....e.rvee *261 . ith Westfield Ri .

Lime Creek Tributary No. 4; Upstream side of Lower West Branch Wesser. At confiuence with i River 451
At mouth *1.325 e ott Do ost Dranch Wosser | vz Approsimately 56 il downsiream of Bean Hil s
About 400 feet upstream of i

o s upstream of 9th and Trapp v.301 Joﬁ; g%\rf‘l)zi?ce with Hayden (Wesserunsett) Dam.. *337 A",?,Z?’,S’;‘:;"" 1,650 feet downstream of Bean oo

Maps avallable for inspection at the City Hall, At confluence with Kennebec River .................c.... *230
Herington, Kansas. Upstream side of U.S. Route 201 A/State Apﬁﬁf’;’::;e'y 500 feet downstream of Bean 675

Send comments to The Honorable Dave Ollen ARoutg 8 t 750 *263 Approximately 625 feet upstream of Bean Hill
Berger, Mayor, City of Herington, City Hall, P.O. pg:‘:ﬂma oly 750 feet upstream of Shusta . Road *750
Box 31, Herington, Kansas 67449, 300 Approximately 1,650 feet upstream of Bean Hill

Maps available for Inspection at the Select- Road *825
LOUISIANA men's Office Vault, Madison, Maine. Approximately .46 mile upstream of Bean Hill
- Send comments to The Honorable Norman Dean, Road : *900
Port Vincent (village), Livingston Parish Chairman of the Town of Madison Board of Approximately 1,575 feet downstream of Cullen

Amite River: Selectmen, Somerset County, P.O. Box 180, Road : *975
At confluence of Co|yel| Bay ...ocenrinsisnennsireonnens *12 Madison, Maine 04950. At upstream side of Cullen Road : 1,053
Approximately 300 feet southeast of State Aps‘"°;‘;‘m;‘°'§ 1.02 miles upstream of Searles 1107

Route 16 over Willis BAyOU .............wommmsionnd *16 Skowh outh Hoa :
town), Somerset County i e R
Colyell Bay: egan (i Tributary to Westlield River:
Approximately 0.40 mile downstream of State Kennebec Fiver: - . At conf with Westfield River faa4
Route 16 & 42 "2 Downstream c?.rporate hmlts .................................... 128 Approximately 1,400 feet upstream of State
Approximately 175 feet upstream of State Confluence of sett St *130 Route 112 415
Route 16 & 42 13 Conf:uence of Kennebec River and North Chan- . At upstream side of Basket Road ........ccmnriinecienns *463
Grays Creek: Entire length within community ............ ‘16 ne 153 Maps available for Inspection at the Town
fl ¢ . 3 N
Maps avallable for inspection at the Port Vin- gggtr‘;:’:z;gg;ged‘mﬁ’:w _:gg Clerk’s Vault, Town Hall, Huntington, Massachu-
cent Community Center, Port Vincent, Louisi- Wesserunsstt Stream: setts.
ana, and the Livingston Parish Permit Depart- At confluence with Kennebec RIVEF .................. *130 | Send comments to The Honorable Roliand Ber-
ment, Courthouss, Livingston, Louisiana. Approximately 158 feet downstream of Notch nier, Chairman of the Town of Huntington Board.
Send comments to The Honorable Peggy Savoy, Road *142 of Selectmen, Hampshire County, Town Hall,
Mayor of the Village of Port Vincent, Livingston Approximately 100 feet upstream of Notch Huntington, Massachusetts 01050.
Parish, 19090 Louisiana Highway 16, Port Vin- Road *159 :
cent, Louisiana 70726. Currier Brook: MINNESOTA
At confluence with Kennebec River ... *1583 Mah (clty), Mah County
Approximately 100 feet of U.S. Route city) oul
,Sulphur (city), Calcasieu Parish 201 v *180 | Wid Rice River:

Bayou d’ Inde: . Upstream side of Hathaway Street... *191 | About 1.2 miles downstream of the Soo Line

Downstream corporate Hmits...........ccmvereceniorreorsnns *11 Upstream side of Fairview Avenus... *198 Railway *1,185
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ELEVATIONS—Continued ELEVATIONS~Continued ELEvATIONS—Continued
#Depth #Depth #0Depth
in feet in feet in feet
above above above
Source of flooding and location 9,'3:‘2: Source of flooding and location Qggcg_' Source of flooding and location 93:32_'
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
About 0.9 mile downstream of the Soo Line Send comments to The Honorable Ardell Coving- Shallow Flooding (overfiow from Maple Slough
Railway 1,187 ton, Mayor, City of Stonewall, P.O. Box 835, Ditch):
Maps aveilable for Inspection at the City Hall, Stonewall, Mississippi 39363. About 1.0 mile downstream of County Highway
Mahnomen, Minnesota. §32 *301
Send comments to The Honorable John Mercy, Wayne County (unincorporated areas) About 1.1 miles upstream of U.S. Routa 62........ 322
Mayor, City of Mahnomen, City Hall, Mahno- Chickasawhay Fliver: Shallow Fiooding (overflow from St. James
men, Minnesota 56557. 33 y e s . oith):
Ab::t .3 miles downstream of State Highway .51 Just upstream of County Highway 716 ................... | *301
A . il Hi
MISSISSIP_PI Just downstream of Spring Street........coecccecveereenss 175 bf(;‘é 11 miles upstream of County Highway 317
Beaumont (town), Perry County Maps available for inspection at the County Shaltow Flooding (overflow from Wolf Hole Later-
Carter Croek: Courthouse, Waynesboro, Mississippi. al No. 2):
At mouth... +gg | Send comments to The Honorable Artis Clay. At mouth *303
About 0.85 mile upstream of Railroad Street........ g7 President, Board of Supervisors, Waynq C,"“f“yz Just downstvegm of Interstate 57...........cccereecrcanes *320
Leaf River County Courthouse, Waynesboro, Mississippi Shallow Flooding (overflow from Stevenson
About 3,300 feet downstream of State Highway 39367. Bayou):
15 '8g At mouth “313
About 2,400 feet upstream of State Highway 15.. ‘91 Waynesboro (city), Wayne County Just downstream of Interstate 57... ‘317
Maps avallable for inspection at the City Hall, Chickasawhay River: M:;s,k“ag:bh (';2' Ins%ocllon at the County
Beaumont, Mississippi. L " erk's Office unty Courthouse, Charleston,
About 1.8 miles downstream of State Highway Missouri.
Send comments to The Honorable Alvin Small, 63 *155
Mayor, Town of Beaumont, P.O. Box 418, About 0.7 mile upstream of U.S. Highway 84........ 172 segd Wmmegﬁ‘ to The Honorable. Fred DeField,
Beaumont, Mississippi 39423. ' residing mmissioner, Mississippi County,
Maws nva;l:rbleleor_ In_spgctlon at the City Hali, County Courthouse, P.O. Box 304, Charleston,
aynesboro, Mississippi. Missouri 63834,
Clarke County (unincorporated areas) Send comments to The Honorable T.J. Gordon,
Souinlovey Creek: Mayor, City of Waynesboro, P.O. Box 388, MONTANA
About 2,500 feet downstream of U.S. Highway Waynesboro, Mississippi 39367.
512 *249
About 2,900 feet upstream of U.S, Highway 512.]  *251 MISSOURI Baker (city), Fallon County
Chickasaway River: Sandstone Creek:
About 4,200 feet downstream of DeSoto-Brewer Ava (clty), Dougtas County Approximatety 470 feet dowr of Chicago, -
Road 218 | praina Creek: Mitwaukee, Saint Paul, and Pacific Railroad ...... 2,920
At confluence of Chunky RIVEY .........uussssinnn *255 About 2300 feet downstream of SW 4th Approximately 4,200 feet upstream from Main
Chunky River: Avenue 1172 Street 2,932
At mouth *255 Just dowr of State Mighway 5 +4'1g7 | Baker Lake Tributary:
At county boundary *266 JuSt upStream of S1ate HIGNWEY 5 ..........ooow| 1214 At Sixth Street West ‘2,919
Maps available for inspection at the County About 1,600 feet upstream of NW 3rd Avenue..... 1,231 Appr y 50 feet do of Lake|
Courthouse, Quitman, Mississippi. Prainie Croek Tributary A: Street. 2,935
Send comments to The Honorable Jerry Risher, At mouth 1,217 Maps are available for review at the Fallon
Acting President, Board of Supervisors, Clarke Just downstream of State Highway 5 ........ccceeuceenes 1,222 County Courthouse, Office of Clerk and Record-
County, P.O, Drawer M, Quitman, Mississippi Prairie Creek Tributary: er, 10 West Fallon Street, Baker, Montana.
39355. About 800 feet downstream of county road. *1,172 Send comments to Mayor J.D. Kyle, P.O. Drawer
Just downstream of State Highway 5§ 1,222 C, Baker, Montana 59313.
Coplah County (unincorporated areas) Maps nv_ullabl9 for inspection at the City Hall, l )
Pearl River: Ava, Missouri Fallon County (unincorporated areas)
About 1.1 miles downstream of State Highway Send comments to The Honorable Buddy Sandstone Creek: :
28 *229 Norman, Mayor, City of Ava, City Hall, Box 206, § .
1.0 mil o { State High 28 . Ava, Missouri 65608 Approximately 9,400 feet downstream of
bout 1.0 mile upstream of State Highway 28..... 233 ’ ) Sewage Lagoon ROAM ..c......mewermenesrsssrsssssene| *2,891
Maps available for Inspec_:tlpn. at the County At County Road 673 2,924
Courthouse, Hazelhurst, Mississippi. - Mississippl County (unincorporated areas) Approximately 50 feet upstream of County Road
Send to The Honorable Tony L. Smith, Mississippi River: 639 (Oil Field Road) *2,940
President, County Board of Supervisors, Copiah About 39.3 miles downstream of confluence of Approximately 4,100 feet upstream of a service
County, P.O. Box 551, Hazelhurst, Mississippi Ohio River (at county boundary). N *314 road 2,990
39083. About 27.2 miles upstream of confluence of Baker Lake Tributary:
Ohio River (at county boundary) .......c.cceceesrnereas *338 At confluence with Sandstona Creek.........c..ccivsd| *2,918
George County (unincorporated areas: Birds Point-New Madrid Floodway: Approximately 1,230 feet upstveam of conflu-
Pamgouz R,.m"( tlds ) At intersaction of County Highway 521 and ence with S: Creel 2,919
o County Highway 524. *309 | Northern Tributary:
A Moo downslream of Abandoned | | apout 1.0 mile east of intersection of U.S. Approximately 920 feet upstream of the conflu-
= ; . Highway 60 and County Highway 301 ................ *322 ence with S Creek “2,.926
Esm“;::%f:; upstream of Abandoned Bridge.... 39 | gig Lake Ditch: Within community *318 |  Approximately 1,200 fest upstream of County
: Shallow Flooding (overflow from Birds Point-New Road 493 °2,942
. i g N .
Ab'gutmoegmzne downstream of confluence of 81 Madrid Levee Ditch): Northeastern Tributary:
p Intersection of County Highway 525 and County Approximately 1,000 feet upstream of the con-
About 0. )
sy oo Poueam of confence of | Highway 716, *301 luenCe With SaNdSION® Croek....... .- *2,928
Intersection of Highway K nty High d i
Maps available for lnsp_ecglo‘n at the County 2635 of Highway K and County Highway w17 A;)'pof:mately 1,575 teet upstream of a service w272
Courthouse, Lucedale, Migsissippl. ) Shallow Flooding (overflow from North Cut Ditch): Unnamed Tributary to Northeastern Tributary:
Segrd gon:‘r:enm t: The :or:og:ble F}aiph gaxrley, Ab’gut |"1 .5 miles downstream of County Line 205 At confluence with North n Tributary *2,940
esident, County Board of Supervisors, George oal * Approximately 120 feet upstream of County
County, County Courthouse, Lucedale, Missis- About 1.2 miles upstream of Highway O.............. 318 Road 639 (Ol Field ROAD)....cc..umernrsrresrereecsrreees *2,944
sippi 39452 Shallow Flooding (overflow from Ash Slough Unnamed Tributary to Sandstone Creek:
Ditch):....... - Approximately 100 feet upstream of County
Stonewal! (town), Clarke County About 1.2 miles downstream of Highway CC......... *302 Road 638 2,947
. . About 800 feet downstream of Missouri Pacific Approximately 2,280 feet upstream of County
Chrckasarrgg 7M‘9r‘;° e of River Fload 28 Railroad 312 Road 638 ‘2,949
About eot downstream of River Road .. * Shallow Floodi rflow fre in it . *
About 1.5 miles upstream of River Road - 243 70;w ooding (overfiow from Main Ditch No Maps are svailable for review at the Fallon
Maps available for inspection at the City Hall, Just downstream of State Highway 80 . *301 County Courthouse, Office o1 Clerk and Record-
Stonewall, Mississippi. Just downstream of County Highway 41 *310 er. 10 West Fallon Street, Baker, Montana.
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PROPOSED BASE (100-YEAR) FLOOD PRrOPOSED BASE (100-YEAR) FLOOD PROPOSED BASE (100-YEAR) FLOOD
ELevaTiIONS—Continued ELEVATIONS—Continued ELevATIONS—Continued
#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of fiooding and location 93232_‘ : Source of flooding and tocation gagcg_' Source of fiooding and location 9'5‘7333.'
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
Send comments to Mr. Barry Lang, Chairman, Maps avallable for Inspection at the Village Confluence with Clove Mountain Creek................. *520
Fallon County Board of Commissioners, P.O. Office, Camden, New York. Approximately 2,800 feet upstream of confiu-
Box 848, Baker, Montana 59313. Send comments to The Honorable J. O’Rouke, ence with Clove Mountain Creek... *580
Mayor of the Vilage of Camden, Oneida Approximately 1,300 feet downstream of Bloom-
NEBRASKA County, Village Office, 14 Church Street, or Road *641
Camden, New York 13316, Approximately 380 feet upstream of Bloomer
Aurora (city), Hamilton County Road . *697
Lincoln Creek: Willow Brook:
About 2,350 fest downstream of Q Street ........... 1,750 Chestnut Ridge (village), Rockiand County Confluence With SProut CreeKe..u...uumermermreeseusmunn *542
About 400 feet upstream of Burlington Northern Pascack Brook: Approximately 1,600 feet up of Tompkins
railroad “1,774 At downstream corporate fimits .. *243 Road *590
" Downstream side of dam *267 At Waterbury Hill Road Crossing.........co.rmisecsees *640
"?:;;:’,'::g::s:‘;'. Inspection at the City Hall Upstream side of dam.......... *278 |  Approximately 450 feet up of third up-
' - A imatel . * i t County Route 9.....eereeevennie *704
Send comments to The Honorable Ray Griffin o y 60 fest i tian .318 stream crossing o
Ma ! ) o At upstream corporate Hmits.......cuwwee. arvessareerea 329 | Maps available for inspection at the Town Hall,
yor, City of Aurora, City Hall, 905 13th Pine Brook: ;
Street, Aurora, Nebraska 68818 . i AR, 2, Lagrangevilie, New York.
g . . At downstream corporate limits ...... *305 Send 1 The H ble Donald Wi
Upstream side of Pine Brook Road.... *344 nd comments to The Honorable Donald Wisse-
NEW MEXICO U side of Lakesid man, Supervisor of the Town of Union Vale,
.brive & Dam 428 Dutchess County, R.R. 2, Box 180, Lagrange-
Aztec (city), San Juan County At upstream corporate fiMitS...............wevresvssesssessenns *468 ville, New York 12540.
Animas River: Hungry Hollow Brook: ’
Approximately 150 leel' downstream of the At confluence with Pine Brook.... *360 ~ Vernon {town), Onelda County
downstream corporate Hmits...............cceccvcrnenad *5,570 Upstream side of 1st Hun .
Approximately 300 feet upstream of U.S. Route pcrn Sing o *407 ch'” gg:rﬁg::ﬁ:orporate limits 433
550 *5.597 Upstream sida of 2nd Hungry Hollow Road Approximately 900 fet downstroam | of Em.
Hampton Arroyo: crossing *461 wood Place. +484
Approximately 750 feet upstream of confluence At upstream corporate limits, - *477 | * Downstream side Of Filley ROAT........oecoreorrr. *516
Mw"h Animas River o 561 | Maps available for inspection at the Village At the downstream corporate limits of the Vil-
Mag‘“:‘ Avenue exte o :5644 Clerk's Office, Chestnut Ridge, New York. lage of Vernon *590
e up corporate - 5688 | gond comments to The Honorable Jerome Kobre, Downstream side of second upstream crossing
Maps available for inspection at the City Hall, Mayor of the Village of Chestnut Ridge, Rock- of State Route 31 *653
201 West Chaco, Aztec, New Mexico. land County, 13 Hubert Humphrey Drive, Chest- Upstream side of NOMon Road ..c......ooocoeecccmrreone *725
Send comments to The Honorable Ray Richard- nut Ridge, New York 10977. At up corporate limits. 789
an, Mayor ?I:I mec'?ity o;‘ AzlecN Sar;M Juan Maps available for Inspection at the Town
unty, 201 West Chaco, Aztec, New Mexico i n nt S 8
87413’ Union Vale (town), Dutchess County egrlrc;g'n, mgr‘;hyosd? nondoa and Front Street
C’%VH 5’00’(-' ith Pray Pond 457 Send comments to The Honorable E. Bellinger,
onfluence wi y Pond.. * Supervisor of the Town of Vernon, Oneida
San Juan County (unincorporated areas) Confluence of Seeley Creek *545 |  Gounty, Town Offices. P.O. Box 263, Vemon,
Animas River: Clove Mountain Creek: New York 13476.
Approximately 5,500 feet upstream of Farming- Confluence with Jackson Creek.........uu i *500
ton corporate limits *5,415 Approxi y 80 feet upstream of the down-
Confiuence of Reeline Reservoir Tributary. *5,446 stream crossing of West Clove Mountain NORTH CAROLINA
Confluence of Flora Vista Arroyo. .|  *5,485 Road *541
Approximately 2.0 miles downstream of Aztec Approximately 1,660 feet upstream of the down- Ashe County {unincorporated areas)
corporate limits 5,531 stream crossing of West Clove Mountain North Fork New River:
At City of Aztec downstream corporate limits........ *5,570 Road *610 ‘:\b os,;oot 1 é . tream of SR 1549 2493
Approximately 500 feet downstream of confiu- Upstream side of the upstream crossing of out ee ov;nvsv 9aD o - .2‘71 5
©NCe With WHHRMS ATTOYO. v *5,583 CloVE MOUNAIN 0BT .o | ve70 | dustdownstioam of Wew Dam o
San Juan River: Approximately 3,060 feet upstream of the up- Just upstrea of We 'R nmq .2. 2
Approximately 3.3 miles downstream of conflu- stream crossing of West Clove Mountain Just do of SR 111 3.020
° Jf 9 *3,025
ence with Shi y Arroyo *6,007 Road 712 Just up of SR 111 »
At conf with Sh y AToyo. 5037 | Fishkill Creek: About 3,700 faet upstream of SR 1118 (most . ,
At confluence with Stevens Aroyo ... *5008 |  Approximately 3,020 fest downstream of Lime upstream Crossing). ; et
At confluence with Coolidge Arroyo .. 5149 Mill Road 2424 | Helton Creek.'V\mhm unincorporated areas ............. 2,55
Approximately 3,500 feet upstream of conflu- Upstream side of McKinney Pond Dam “4p6 | Buffalo Creok: .
enco with LOCKE AITOYO......rrercreacennnniersansonsonens *5,191 Upstream side of Pray Pond Dam...... 497 At mouth 2673
Approximately 1,000 feet upstream of confiu- Jackson Creek: Just downstream of SR 1506 (upstream cross- .
ence with Head Canyon | *5266 | Approximately 3,280 feet downstream of State _ing) - 2,687
At confluence with Stewart Canyon .| *5303 Route 55 421 | Little Buffalo Creok: .
Approximately 1.5 miles upstream of confluence Up side of Wi Road *467 About 2.800'feet up.stream of mouth.....cceereniennens .2,805
With Galegos Canyon............ *530 [ Upstream side of North Pariiman Road..., *514 | _About 1.2 mies upstream of mouth 25840
At confluence with Horn Canyon 1 5363 Approximately 1,800 feet downstream of down- Three Top Creek: .
Approximately 1.4 miles downstream of State stream crossing of Waterbury Hill Road............ *580 At mouth...... 12857
Route 44 *5,398 Approximately 20 feet upstream of upstream At;(gut ,1:.1 ka|BS upstream of MOUth .........cceecuiveninene 2,908
Maps avaiiable for | jon at the County crossing of Waterbury Hill ROAE «.......cveaurerverirenn 640 | Hoskins Fork: 3077
Courih nspectic Seeley Creek: At mouth 3,
ourthouse, Aztec, New Mexico. Confluence with Clove Brook.. 1 545 About 2.0 miles upStream of MOUth............c....e.. *3,186
Send comments to The Honorable Robert Kartin, Approximately 440 feet upstream of County South Fork New River:
San Juan County Judge, 112 South Mesa Route 9 *610 About 4,000 feet downstream of SR 1308. *2,505
Verde, Aztec, New Mexico 87410, Sprout Creek: ) About 2.4 miles upstream of SR 1351 *2,949
; Approximately 2,000 feet downstream of Ver- Naked Crook:
NEW YORK bank Village Road *433 At mouth *2,665
5 Approximately 40 feet upstream of Verbank Just downstream of Old Gambill Convent Road...| *2,774
Camden (village), Oneida County Village Road : b *508 Just upstream of Old Gambill Convent Road......... *2,780
West Branch Fish Creek: At County Route 90 *567 About 1,700 feet upstream of State Road 88
Approximately 820 feet downstream of corpo- Sweezy Creek: (downstream Crossing)..........cvoeveresisissnenssense *2,848
rate limits *472 Confluence with Clove Brook ..o iveerienenes *500 | Little Naked Creek:
At upstream corporate limits..........ccoowemrereeeesserrenns *521 Approximately 35 feet upstream of County At mouth *2,685
Mad River: Route 9 *565 About 1,450 feet upstream of mouth............eer] *2.697
At the confluence with the West Branch Fish Approximately 580 feet upstream of County Bower Walter’s Creek:
Creek : *474 Route 9 *589 At mouth *2,708
At upstream corporate limits........ccooouecrvcrnenrnnnnnd *520 Walsh Creek: ~ About 2,000 feet upstream of mouth *2,749
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ELevaTIONS—Continued ELevaTions—Continued ELevaTions—Continued
#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of flooding and location gigund. Source of flooding and location gouna. Source of flooding and location ‘x’g'}gcg_'
tion in tion in tion in
feat feet feet
(NGVD) (NGVD) (NGVD)
Ezra Fork Creek: Just upstream of confluence of Little Mulberry Abingdon Creek:
At mouth *2,793 Creek *1,131 About 750 feet upstream of Morganton Boule-
About 2,000 feet upstream of mouth.................... “2,818 Gunpowder Creek: vard *1,062

Beaver Creek: About 1.38 miles downstream of SR 1809 ............ ‘1,115 About 250 feet upstream of Kincaid Hill Road...... 1,087

At mouth *2,786 About 0.66 mile up: of SR 1809 *1,153 Lower Creek:
Just downstream of Ashe Lake Road.. ‘2827 | maps available for inspection at the County About 2,600 feet upstream of confluence of
Just upstream of Ashe Lake Road... | 2,833 Courthouse, Lenoir, North Carolina. ) AbLngdon Creek P :82(85
Just downstream of Private Road (about 1,600 - ust downstream of Complex Street. ‘1,
feet upstream of confluence of Tributary A)...... *3,035 Se:gmggm(r:noe:jr:'sy :: an?:r Hg;:g\'::l’fcxm:mp 8 Just upstream of Complex Street { *1,074
Just upstream of Private Road (about 1,600 Box 1078, Lenoir Nor?h Caroling 28645. About 700 feet upstream of Cedar Rock Road |
feet upstream of confluence of Tributary A)......| *3,043 ' ’ ) (downSlream Crossing).......cssssrsssesissisnnns 1,128
Just upstream of SR 1144 *3,116 — Greasy Croek:

Tributary A: Il (town), C: County At mouth *1,066
At mouth 3014 | tower Croek: About 1,700 feet upstream of Harper Avenue R
Just downstream of U.S. Route 221 *3.019 | About 2,900 feet downstream of SR 1142........... *1,030 (State Road 18A) 1.075
About 325 feet upstream of U.S. Route 221. *3,026 About 1.4 miles up of SR 1143 *1,056 S”:l’”r:‘;ﬁ:hc' eek: 122
Just downstream of SR 1136 *3,028 | Api Creek: .
Just upstream of SR 1136... *3.038 t;’t’gmdg:th o8 “1.052 About 500 feet upstream of Blowing Rock Bou- \
Just downstream of SR 1188, *3,062 About 750 feet upstream of Morganton Boule- y ‘Ievarxi k- 183
Just upstream of S 1188.. *3.067 vard “1.062 | Blairs Fork Creek: .
About 1,000 feet up: of SA 1188 *3.089 | g table for mspaction at the Town Hall At mouth 1075

Tributary 8: ps avallable for inspection at the Town Hall, About 650 feet upstream of Cellu Products
At mouth +3.003 Gamewell, North Carolina. Access Road *1,177
About 1,400 feet upstream of MOUth ............... +3.129 | Send comments to The Honorable Wiliam W. Maps available for inspection at the City Hall,

Cole Branch: Mikeal, Mayor, Town of Gamewell. Route 6, . Lenoir, North Carolina.

At mouth 2,949 Box 241A, Lenoir, North Carolina 28645, Send comments to The Honorable Robert A.
Just downstream of SR 1151. *3,011 ——— Gibbons, Mayor, City of Lenoir, P.O. Box 858,
Just upstream of SR 1151.... | 3,018 Hudson (town), Caldwell County Lenoir, North Carolina 28645.

About 1,800 feet upstream of SR 1151.......ccneen. *3,046 Gunpowder Creek:

Maps ava!lable_ for inspection at the 'County About 1,700 feet downstream of Hickory Boute- McDowell County (unincorporated areas)
Manager's Office, Jetferson, North Carolina. vard - :1.146 North Fork Catawba River:

Send comments to The Honorable Larry South, .At the confluence of Little Gunpowder Creek ....... 1,182 ADOUL 1.4 MlGS BDOVE MOULN cvvvvveeveeoosee e 1,225
County Manager, Ashe County, P.O. Box 633, Little Gunpowder Creek: Just downstream of CSX railroad (downstream
Jefferson, North Carolina 28640. At mouth 1,182 crossing) ; *1,285

— Just downstream of Norwood Street...................e... *1,1689 “Just upstream of CSX railroad (downstream
Maps avaliable for inspection at the Town Hall, crossing) 1,297
Un/:g::p’::;::g‘eg:w"” Caldwell County Hudson, North Carolina. " Just upstream of S.R. 1560. *1.400
2 1,1 tre R. . *1,502
At Walt Amey Road 1,213 S",;‘;‘,:"‘S;",‘;?‘ﬂ;‘jmﬂgf HT,?,’;ZL‘“": o“éf;i'h;’;' ﬁﬁgﬁl 2.2?04::; ﬂﬂiaﬁi’ﬁ, gf S.R. 1569 *1,601
About 700 feet upstream of Walt Arney Road ...... “1.218 Hud s'on. North Carolina 28638, ' Just downstream of U.S. Route 221. *1,729

Maps avallable tor inspection at the Town Hall, ’ Just upstream of U.S. Route 221 .. *1,737
Cajah Mountain, North Carotina. About 3,000 feet upstream of ra

Send comments to The Honorable Ray Beame, detterson (town), Ashe County {upstream crossing) ; *1.800
Chairman, Board of Aldermen, Town of Cajah Naked Creek: About 1.40 miles upstream of CSX railroad .
Mountain, P.O. Box 2586, Lenoir, North Caroli- About 2,150 feet downstream of Tyson Lane .....| *2,848° (upstream crossing) ;1,898
na 28645. Just upstream of U.S. Route 221 .| 2917 Just downstream O'RS-R 1571 .:‘332

Caldwell County (unincorporated areas) Maps avallable for inspection at the City Hail, iﬁu‘:p;st[)e?:nodpss‘"éaﬁ7;"'5& 1571 .‘:979

Blairs Fork Creek: Within Unincorporated Areas....... *1,.178 Jefterson, North Carolina. Mill Creek:

Lower Creek: Send comments to The Honorable Michae! Dixon, At mouth “1,416
About 0.81 mile downstream of SR 1142............. *1,029 City Manager, Town of Jefferson, City Hall, P.O. About 2,100 feet upstream of S.R. 1401............... 1,487
About 0.57 mile upstream of SR 1705 (up- Box 67, Jefferson, North Carolina 28640. Catawba River:

stream crossing) “1,192 About 250 feet upstream of S.R. 1501 *1.210

2Zacks Fork Creek: Just downstream of U.S. Route 221. ‘1,226
About 200 feet upstream of Cottrell Hill Rload .| *1,167 Jones County (unincorporated areas) Just upstream of U.S. Route 221 .. *1.231
About 1.34 miles upstream of Cottreit Hill Road..| *1,202 | Neuse River: Along the Trent River from the Just downstream of Norfolk Southern Railway.....| 1,202

Abingdon Creek: contiuence of the Reedy Branch to about 1.5 Just upstream of Norfotk Southern Railway... 1,207
About 250 feet upstream of Kincaid Hill Foad...... *1,087 |  miles upstream from Main Street in Pollocksville.{ "9 | Just dowr of I 40 *1,340
About 80O feet upstream of Kincaid Hill Road...... +1,08g | Southwest Craek: Within COUNLY ... wurersirscerrcnn] 33 Just upstream of Interstate 40. *1,348

Smoky Creek: Maps avallable for Inspection at the County Just downstream of S.R. 1234 *1,359
At county boundary *1,094 Courthouse, Trenton, North Carolina, Just upstream of S.R. 1234.... *1,364
About 1,500 feet up of SR 1134 *1.141 | Send comments to The Honorable Larry Mead- About 3,950 feet upstream of S.R. 1273, 21450

Yadkin River: - ows, County Manager. Jones County, Box 266, About 2.4 miles upstream of S.R. 1273 1,532
About 1,900 feet downstream of State Road Trenton, North Carolina 28555, Armstrong Creek:

268 (downstream crossing) “1,157 At mouth *1,383
About 1.0 mile upstream of State Road 268 — Just upstream of farm access road 1,455
(up crossing) *4,256 Lenoir {city), Caldwell County About 0.76 miles upstream of farm road. o *1,531

Wilson Craek: Little Gunpowder Creek: Maps avallable for inspection at the County
At mouth *1.056 At mouth *1,182 Courthouse, Marion, North Carolina.

About 1.04 miles upstream of SR 1337 ................ 1,106 About 300 feet upstream of Walt Arney Road....... *1,.217 | send comments to The Honorable Chuck Aber-

Johns River: Gunpowder Creok: nathy, County Manager. McDowell County, P.O.
About 0.60 mile downstream of SR 1328.............. 1,054 At the confluence of Angley Creek .... *1.178 Box 1450, Marion, North Carolina 28752,

About 1.61 miles upstream of SR 1356 (mos! Just downstream of Hickory Boulevard . *1,261
upstream crossing) 1,209 Just upstream of Hickory Boulevard... *1,274 -

Little Mulberry Creek: About 750 feet upstream of Mt. Herman Road....| *1,290 Old Fort (town), McDowell County
At mouth *1,13t Zacks Fork Creek: Catawba River:

About 0.68 mile downstream of SR 1340.. *1,143 At mouth 1,092 At confluence of Mill Creek.... *1,416
About 0.64 mile downstream of SR 1340 .. *1,148 Just downstream of Poweli Road 1121 Just downstream of S.R. 1103 *1,424
Just downstream of SR 1340 *1,168 Just upstream of Powell Road.... . 1,128 Mill Creek:

Just upstream of SR 1340.. About 200 feet upstream of Cottrell Hill Road....... *1,167 At mouth *1,416
About 1.27 mites upstream of Zacks Fork Branch: Just downstream of Mill Creek Dam *1,437

Muiberry Creek: At mouth *1,106 Just upstream of Miill Creek Dam .. *1,445
At mouth Just upstream of Sherlee Street..........c..ovceereennennd *1,126 About 650 feet downstream of S.R. 1118 *1,455
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ELEVATIONS—Continued ELEVATIONS—Continued ELevaTiONS—Continued
#Depth #Depth #Depth
in feet in feet in feet
above above abovg
Source of flooding and location 93:32: Source of flooding and location ggfgcg_‘ Source of flooding and location 98:33_'
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
Maps avallable for Inspection at the Town Hall, OREGON Approximately .3 mile upstream of second
Oid Fort, North Carolina. dowr [ ing of Pl Ridge Road..| *1,333
Send ccmments to The Honorable Robert F Deschutes County (unincorporated areas) Maps available for inspection at the Barrett
Wilson, Mayor, Town of Old Fort, P.O. Box 520, Deschutes River at Tumalo: Township Municipal Building, Route 390, Moun-
Old Fort, North Carolina 28762. 300 feet below River Mile 156 *3,137 tain Home, Pennsylvania.
At Tumalo Deschutes Highway Bridge *3,167 | send comments to The Honorable James
Deschutes River at Sunriver: McGuire, Chairman of the Township of Barrett
ruce Pine (town), Mitchel! Count ‘ . : .
N ”hsrp Aiver: (town) County At Cardinal Landing Bridge..... 4,153 Board of Supervisors, Monroe County, P.O. Box
orth Toe Hiver: 1,200 feet below Harper Bridge 4,158 214, Route 390, Mountain Home, Pennsylvania
About 1.7 miles downstream of U.S. Route 19E...; *2,492 Little Deschutes River- 18342.
Beéxg‘r“(?rggl:?et RLL LI L R — 2,583 At confluence with Deschutes River ... *4,159 —_—
i 1, i ‘4,
A o caser | 1S5Deeshote Soun Gty Oe B | 4192 | gects oroug), Bectrd Couny
Abgut 1,290 feet u;;str?am of Beaver Creek X At upstream side of Stearns Bridge . 1 4201 Raystown Branch Juniata River:
& 0ad (upstream bridge 2,666 At County boundary between Deschutes and At downstream COrpOrate mits ............cvrumowrrns *1,059
':tssvgoiﬁek. *2 528 Klamath *4,258 Approximately 340 feet up: of upstream
: * Squaw Creek: corporate limits *1,064
Abﬁu:t,.: '1?75 F:gel upstream of confluence with . 100 feet above County boundary between Des- Texas Aun:
orth Toe Hiver 2,537 chutes and 4 Approximately 500 feet downstream of West
Maps available for inspection at the Town Hall, At River Mile 10.00 Pitt Street 1083
Spruce Pine, North Carolina. At River Mile 14.00 At upstream corporate limits. .l 10714
Seqd comments to The Honorablte David G. Ble- 120 feet above Camp Polk Bridge Maps avallable for inspection at the Borough
vins, Mayor, Town of Spruce Pine, Town Hall, At Section line 29/32 in T 15S, R IOE ... . Building, 244 W. Penn Street, Bediord, Pennsy!-
;ghﬁox 169, Spruce Pine, North Carolina Maps are available for review at the Deschutes vania.
County Courthouse Annex, 1164 N.W. Bond, Send comments to The Honorable James D.
Bend, Oregon. Edwards, Mayor of the Borough of Bedford,
Vanceboro (town), Craven County Send comments to The Honorable Lois Bristow Bedford County, 244 W. Penn Street. Bedford,
Swift Creek: Prante, Chairman, Deschutes County Court- Pennsylvania 15522.
At confluence of Mauls SWamp ............eceermanee. *13 house Annex, 1164 Bond, Bend, Oregon 97701. —
About 1.5 miles upstream of Streets Ferry Road.. *15 —— Bethel (township), Berks County
Mauls Swamp: . .
At confluence with Swift Creek *13 . Pilot Rock {city), Umatilla County L/!Ze ?IwanalalCIleilso feet up of corporate
Just downstream of Mill Pond Road . | 16 | Birch Creek: . .‘;i‘:nits s *454
Maps available for Inspection at the Town Hall, AtC:::::Iuence of West and East Fork Birch 1,624 At Township Route 492 *510
Vanceboro, North Carolina. o o Crosskill Creek:
o At downstream corporate imit ..........ceereiviinnnns 1,619 P .
Send comments to The Honorable Jimmie L. West Fork Birch Creek: At confluence with Littie Swatara Creek w454
Morris, Mayor, Town of Vanceboro, P.O. Box At upstream corporate limit *1.661 Approximately .4 mile upstream of LR 06003. 459
306, Vancaboro, North Carolina 28586. Approximately 940 feot upstream of 2nd Street..| *1.6s0 | Unnamed Tributary #1 fo Litle Swatara Creek:
pp y up: el Approximately 20 feet upstream of State Route
At 2nd Street 1,638 645 459
oo ;'\‘:sc‘o“rgf:::‘i': 3:"?'{;"5 lsg:f"(‘ :}ggi Approximately 550 feét upstream of LR 06003...|  *466
Darby_vllle (village), Pickaway County East Fork Birch Creek: ' UT:;:ZmZZKfE%O#fe;? éng‘s:f::: ’Zi Cg;lg
Big Darby Creek: At upstream limit of flooding affecting the city 1,662 Route 501 *481
About 1.0 mile downstream of State Route 316... 729 Approximately 660 feet up: of 3rd Street..... 1,647 Approximately .§ mile upstream of State Route
Just downstream of State Route 316...........cceeu... 7N At SW. 2nd Street *1,639 501 *490
Maps avaliable for inspection at the Village Hall, Just up: of 2nd Street 21882 1 gy Croek:
- 16671 Main  Street-Darbyville, Williamsport, At confluence with West Fork... -] 71624 Approximately 360 feet upstream of confluence
Ohio. ) Maps are avallable for review at the Umatilla with Little Creek *496
Send comments to The Honorable Beverly Roth- Gounty Courthouse, 216 SE. Fourth Street, Pen- Approximately 100 feet downstream of inter- )
geb, Mayor, Village of Darbyville, Village Hall, dleton, Oregon. state Route 78 523
16671 Main Street-Darbyville, Williamsport, Ohio Send comments to Mayor John Stanfey, P.O. Box Maps available for inspection at the Township
43164, 130, Pilot Rock, Oregon 97868. Building, Bethel, Pennsylvania.
- Send comments to The Honorable Dwight D.
Port Jefferson (village), Shelby County PENNSYLVANIA - - Miller, Chairman lot the Township of Bethel
Great Miami A . . Board of Supervisors, Berks County, R.D. 2,
at Mam Hiver: Barrett (township), Monroe County Box 2716, Bethel, Pennsylvania 19507
About 750 feet downstream of Pasco Montra Brodhead Creek:
Road *956 . - . —_—
About 400 feet upstream of Johnston-Slagle :: ggnw'?us;rne:n of Spn::;echa"l‘;it: Run .38:; Carroil Valley (borough), Adams County
d .
Roa 959 At confluence of Goose Pond Run. 973 | Toms Creek: -
Maps available for inspection at the Mayor's Approxi ly .3 mile up of At downstream corporate fimits ...........ccvivurienniinns ‘444
Office, Municipal Building, Port Jefferson, Ohio. 390 *1,018 Approxi y 350 feet do side of
Send comments to The Honorable Richard Max- Goose Pond Run: Lion Trail - . 517
well, Mayor, Village of Port Jefferson, Municipal At confiuence with Brodhead Creek... *973 At the downstream side of Jacks Mountain .
Building, Box 159, Port Jetferson, Ohio 45360. Approximately 450 feet upstream o Road ereee ,587
-— Road 1,001 At most upstream corporate limits. 636
Midale Branch Tributary: Friends Creek:
Zanesville (city), Muskingum County At confluence with gv’odhead Creek... 4,018 At the confluence with Toms Creek.........cccueeewend *452
Muskingum River: ) At T-612 *1,031 50 feet upstream of the upstream corporate
At downstream corporate limits 691 | Mill Creek: limits 496
_Al_ upstream corporate fimits. *700 Approximately 550 feet downstream of T-571 *1,004 Maps available for inspection at the Borough
Licking River: ) Upstream side of State Route 390 1,164 Building, 100 Fairfield Road, Carroll Valley,
. At confiuence with Muskingum River .. “694 At Pl Ridge Road *4,227 Pennsylvania.
At upstream corporate limits, - 694 Downstream Side Of GAM .........ceerrrercrsrivesionies 1,276 | Send comments to The Honorable Virginia Ci-
Maps avaliable for Inspection at the Municipal At T-577 *1,340 liotta, Manager of the Borough of Carroll Valley,
Building, 401 Market Street, Zanesville, Ohio. Rattiesnake Creek: Adams County, P.O. Box C.V.. Carrolt Valley,
Send comments to The Honorable Donald R. At confluence with Mill Creek... - *1179 Pennsytvania 17320.
Mason, Mayor of the City of Zanesville, Muskin- Apdproxnrr:ate!y 630 _'99" g'°w';:":’aﬂ'i';g° A "Z‘ +1.250 N
um County, 401 Market Street, Zanesville, ownstream crossing ot Fleasan e Hoad.. R
%hio 437o1ty At sacond downstream crossing of Pleasant Clay (township), Huntingdon County
Ridge Road *1,289 Three Springs Creek:
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ELevaTiONS—Continued ELevaTiONS—Continued ELEVATIONS—Continued
#Depth #Depth #Depth
inbfee! in feet in bgavel
above above above
Sourcae of flooding and location gém_' Source of flooding and location 95:3:_‘ Source of flooding and tocation 98:32_‘
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
At downstream abandoned raifroad erossing......... ‘690 | Send comments to The Hanorable Ross U. Ro- —
Upstream side of State Route 994.........................| 706 sencrance, Chairman of the Township of | Porter (township), Clinton County
Approxi v 700 feet up of L.A. 31010... 114 Lackawaxen Board of Supervisors, Pike County, | Fishing Creek:
Maps avallable for inspecti P.O. Box 243, Greeley, Pennsylvania 18425, 9 - - .
spection at the Clay Town- At downstream €orporate limits —. .. .weus et 832
ship Election House, Route 655, Thrae Springs, Upstréam at 2nd crossing of LR 18007 .............. N3
Pennsytvania. [ Middte Smithfieid (township), Monroe County The upsteam side of the downstream crossing
Send comments to The Honorable Vivian Miller, Bushkill Creek: of State Route 64 7792
Chairperson of the Township of Clay Board of AL T-523 433 The: upstream side of LA 18041 ....oeceeee.oe ‘826
Supervisors, Huntingdon coumyt R.D. 1, Box At Club Hous Drive q77 | Approximately 50 feet downstream of LR \8006- 860
785, Mapleton Depot, Pennsylvania 17052. Marshalls Creek: F%fng C;Ireek Dlvq"'s‘«i’:{' ghange/ . a0
; ' : [ confluence with Fishing Creek.............c...uuuu....| ‘
Approximately 400 feet downstream of conftu- . Approximately 130 feet upstream of State
Delaware Water Gap (borough), Monroe ence of Newton Run 520 Route 64 “809
County Approximately 0.4 mile upstream of confluence . At divergence from Fishing Creek............ccrmvovvne, *824
Chenry Creek: of Newton Run...... 590 [ titte Fishing Creek:
" : | . R Approximately 1.1 miles upstream of confluence At confluence with Fishing Creek .o *810
At cor e with D River 322 N . confluence .th Fishing Creek ...
At upstream corporate mits. ... ovovoeseoee a5 | o n:‘ C{:xfm Run 620 At corporate limits ‘a1
Delaware River: ’ " " . Maps avaflable for inspection at the Township
At downstream corporate limits ... SN *476 Building, R.D. 2, Mill Hall. Pennsylvani
Apé);ox-matety 550 feet downstream of the . Approximately 900 feet upstream of 5015... | 496 utlding, R.L. 2, Mill Hall, Pennsylvania. [
wnstream corporate limits... .. 314 Sha, Creek: Sqnd comments to The Honorgble Kenneth Year
At the upstream corporate hmns 322 AW:EA v 0.4 mite o of T-517..._ 407 (C‘Z::u f;crglgy <2)1 ‘Gﬁl T:;L\sgetpnot Po::;, ?171;??
M%ps'dnvalla'ze k&w g;specﬂons'af ttha r&\ﬁ_:gmpaf Appmxlmatery 0.4 mile upstream of T-517. - *47¢ oS Y )
uilding, n reets,
: Maps available for Inspection at the Municipaf
Se‘::tz:)ﬁran‘:n:'::?;:ﬁno able Duane Walck Duiding. Muricipal Drive, East Stoudsburg, Prics (iownshipl, Monroe County
& v Pennsylvania. Brodhead Creek:
Mayor of the Borough of Defaware Water Gap, \Send '::s:mmems to The Honorable Thomas F At dOWNSIream COIPOPaLE: BMItS .......ccoccomevurerssssssees 673
Monroe County, Borough Office, Main & Shep- A i : iddis | Approximately 2 miles upstream from dowr-
pard Streets, Delaware Water Gap, Pennsylva- onser, Chaiman of the Township of Middie corporate limits *640
nia 18327 Smithfield Board of Supervisors, Monroe Al 706
County, R.D. #1, East Stroudsburg, Pennsylva- At Alpina Mountain Ski Area access road...........
—— nia 18301, Ap:;ivl" mat y 1.4 miles dowr from now .
on :lasgow {borough), Beaver County Atup corp [y a3
w0 Hiver: - Paradise (township), Monroe County Maps tor at the Munici
At downstream corporate !vmlls crssnrssemirsessom rssens | 690 Devils Hole Creek: Building, Barrea Road, East Stroudsburg, Penn-
At eam corporate fimits. 6
v At confluence with Paradise Creek ....................... | *1,084 sylvania.
Maps for insp : At T-559. *1,167 | Send comments to The Honorable Wiliany Mattes- |.
of Ms. Joyce Camp, Borough's Secretary. Mid- Approximately .4 mile upstream of ¥-559............] *1,238 man, Chairman of the Township of Price Bosrd
tand, Pennsylvania. Forest Hills Run: of Supervisors, Monroe: Courty, R.D. #4, East
Send comments to The Honorable Dariel Gafla- At contl with Paradise Creek *795 Stroudsburg, Pennsyivania 18301.
gher, Mayor of the Borcugh of Grasgcvy, Beaver Downstream side of T-567 866
C?umy. R.D. #1, Midland, Pennsyivania ¥5059. Gg[s’:zamn?;?d‘); .:'Tge;;%s;r:am of T-567. ﬂ'ggg Rockland (township), Berks County
X Approximately 6 mite upstrean ~1.075 | Sacony Cresk:
Huntington (township), Adams County g ) . .y At downstream corporate: limits ... *470
. X Downstream side of Golf Cant Road.................} 1,141 Contiuence of Little Sacon Creek 552
Bermudian Creek . - Approximately 400 feet upstream of LR 45100... *1,214 Y 1
At downstream corporate kmits et *516 | paradise Creek: ] Aogfo;nmatery 65 feot upstream of Smokatown vsa
AL T-619 535 | Approximately . oa
" . pproximately 415 feet downstream of T-572...... 636 p Creok:
Upstraam side of LA, 01042 - At State Route 191 0 Llrzt;ﬁru’;ynoem:it.h Sacony Creek.. 652
Upstream side of U.S. Business Route 15.... .568 Approximately 1.7 miles upstream of State Approximately 60 fast
At T-810 extended. '608 Route 191 *780 Road i 683
Downstream side of LK. 01004 .. 623 Approximately .4 mile upstream of LR 45027......}  *850 | grper Creek
Upstream side of L.R. 01011 ...... - 641 Approximately .8 mile upstream of Paradise Approximately 120 feet downstream of down-
Maps available for inspection at the Fownshi Drive : 925 “StrOANY COMPOTAtE HMIS ...vvvevoeeerecssseconsenese] *408
Building, Trolley Road, York Springs, Pemsytv& Downstraam side of LR 45075 ................coecemrrenee. 962 Approximatety .62 milo upstream of downstream
nia. At T-603 (most dowr crossing) 1,008 corporate limits 482
Send comments to The Honoram Chester Dawnstream side of T-603 (most upstream Approxi y 30 feet d of Pri Y |
Chronister, Chai of the T ip of Hun- crossing} 11075 Road : 653
tington Board of Supervisors, Adams County, At T-559 1181 At Stimmel Road: i
7840 Carlisle Pike, York Springs, Pennsylvania Swiftwater Croek: Approximately 330 feet upstream of Lyons
17372, At downstream corporate limits .. ‘069 Road ‘781
Atup corporate limits %1044 | Maps avallable for inspection at the Rockiand
Maps for | at the Paradl Township Building, Dysher Road, Rockiand,
Lacluwa.xen ({township), Pike County Township Building, Cresco, Pennsyivania. Pennsylvania.
Lackawaxen River: ) . Send comments to The Honorable John M. Send comments to The Honorable Jan Moffman,
At confiuence with D Fiver. 622 Bowman, Jr, Chairman of the Township of Chairman of the Township of Rockland Board
At appvomrnatety 2 miles above contiuence with . Paradise Board of Supervisors, Manroe County, of Supervisors, Berks Coupty. 22 Sheephilt
A Row'md 2‘;’9‘; .;; P.O. Box 114, Swiftwater, Pennsylvania 18370 Road, Fleetwood; Pennsyivania 19522:
a
At Kimbles Road *830
At UDSTTERIM COPOFAte HMHS.....vvreecererererseeceesrn ] 884 Penn (township), Berks County Salem (township), Wayne County
Delaware River: Plum Creek: West Branch Wal/enpaupack Croek:
Al downSITeam COrporate mits .......u..wmeend L 61t | Ard imits “3t1 App ¥ -29 mile dowr from confle- |
Approxi y .5 mile uf from confiuence - At upstream oorpovate [T — ] 356 M?p‘;f;x?::&"g’g%‘“ ““““““““ S ,:2'2:2
ot Lack  River . 624 | Maps avallable for inspection at the Townshv e o .
Confluence of TOAMIIE RIVEL rrr oo rsrserecmsieerne ! 872 B':nldmg. North. Garﬂef% Road Bermwile, Penn': Approximately .6 mila upstieam trem S.R. 3004.., 01,299
Ap 2.8 miles u from confle. At eonfluence of JONes Creek......m e 133
ence of Tenmile Aiver ..., oot orein] *688 sylvania. Jones Creek:
At roorate eite 694 Send comments to The Honorable Lynwood: P. At confluence with West Branch Wallenpaupack
v corpo - - Etchberger, Chairman of the Township of Penn Creek *1.331
Maps for i at the To p Board of Supervisors, Berks County, P.O. Box Approximately 15 mile upstream from S.R. 348..] *1,359
Building, Lackawaxen, Pennsylvania: 130, Bermville, Pennsylvania 19506. Ariel Creek:
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" ELEVATIONS—Continued ELEVATIONS—Continued ELEVATIONS—Continued
#Depth #Depth #0Depth
in feet in feet in feet
abovg above abovg
Source of fiooding and location qround. Source of flooding and location ggigcg; Source of flooding and location 9{5‘::;‘3_'
tion in tion in tion in
faet feet feet
(NGVD) (NGVD) {NGVD)
Approximately 10 mile downstream from 1st Send comments to The Honorable Donald Kneal- Maps available for inspection at the Tobyhanna
crossing of Five Mile Creek Road ] 41,195 ing, Chairman of the Township of Shohola Township Building, Pocono Pines, Pennsylvania.
At L.R. 951 1,262 Board of Supervisors, Pike County, Shohola, Send comments to The Honorable Trudi Den-
Moss Hollow Creek: Pennsylvania 18458. linger, Chairwoman of the Township of Toby-.
At contluence with West Branch Wauenpaupack —_— . hanna Board of Supervisors, Monroe County,
Creek 1,290 South P hint Cumb P.O. Box- 880, Pocono Pines, Pennsylvania
Approximately 1.6 miles up from conflu N pton { Ph and County 18350,
ence with West Branth ...........ceeesmminenneees M’z“ﬂfh S;;rmg C;’“"-' o timit 47 -
" . e downstream corporate limits, .
Wallenpaupack Cree T 1,926 Upstream side of T-312 . 578 Tulpehocken (township), Berks County
Maspsmnvallsable Io; Inspt‘!cﬂ?n at the Township Approximately 1,750 feet above the conﬂuence Little Swatara Creek:
uilding. Salem, Pennsylvania of Burd Run 608 At downstream corporate fimits 454
Send comments to The Honorable Harry Moore, Burd Run: At Township Route 492 *510
Chairman of the Township of Salem Board of At the confluence with Middie Spring Creex.......... ‘605 |
; . aps a inspectl t at the H f
Supenisors, Wayne County, RD. 4. Lako Ave, Approxmately 0.5 i upstream of T-307 621 | Mot “Tyon. Towninp Secrotry/Troasure
Pennsylvania 18436. Approximately .7 mile downstream of-Interstate Godfrey Street, Rehrersburg, Pennsylvania.
—— ! ‘667 ' ' :
: . Send comments to The Honorable Jaoob Tryon,
Shipp 9 { hip), Cumb iand Coumy L oﬁ;&g;:og{f/l:.ence Ot Long Pine RUN...cvvwsvrn 697 Secretary/Treasurer of the Township of Tulpe-
Middle Spring Creek: Confluence with Burd Run.... 697 20Cke"' Berk's Cpur:g.ssc-(x)odfrey Street, Retwers-
Approximately 2,200 feet downsueam of Bard Upstream side of CONRAIL.. *718 urg, Pennsyivania -
Road (T-308) *608 Downstream side of Broad Street... 788 -
At Hot Point Avenue (T-303)... 628 Approximately 400 feet upstream of *892 Tunkhannock (township), Wyoming County
Approximately 625 feet down: m of . Gum Run: Susquehanna River:
Route 696 661 At the downstream corporate KmitS..........ceeeeere *676 Approximately 1,800 feet upstream of down-
* 8urd Run: Approximately 0.5 mile downstream of tnter- Stream COTPOrate HMIS .ov.ucesuuuuweeesaseereensessrenenee *596
Approximately 1,625 teet downstream of CON- y state 81 *691 Approximately .5 mile downstream of State
- - 621 Downstream side of Interstate B1..........ouun| 711 Routes 29 and 309 *609
Upstream side of U.S. Hghway 1. *651 | maps available for inspection at the Southamp- AL UPSIream COTPOTALE M5, .....verrerversrecroneon *615
Approximately 400 feet upstream of State . ton Township Building, Intersection of Airport Tunkhannock Creek: ’
G RRW'G 174 667 and Hershey Road, Southampton, Pennsyivania. Approximately 50 feet downstream of most
‘:\TC (l)”f:RA" 670 Send comments to The Honorable Kenneth Go- doqutrea‘m crossing otJU.S. Route 6................ 610
A . y Apprc y 2,000 feet do of confiu-
R shorn, Chairman of the Township of Southamp- " . R
At LR 28018 676 ton Board of Supervisors, Cumberland County ence of Billings Milt Brook ...........cceeeveicvrunnenninnns 618
Maps avaliable for Inspection at the Shippens- RD. 6, Box 64, Shippensburg, Pennsylvania Urstroam face of mosl upstream crossing of |
burg Township Buliding, Route 174, Shippens- 17257 tate Route
burg, Pennsylvania. : . Approximately 2.0 miles upstream of the most
—— upstream crossing of State Route [ TR *641
Send comments to The Honorable Howard W. South N hip), Cumberland County Swale Brook: :
Lyons, Chairman of the Township of Shippens- N e At corporate limits *649
burg Board of Supervisors, Cumberiand County, Yellow Bresches Creek: Approximately 780 feet uf of corporate
Shippensburg Township Building, Route 174, Approximately 570 feet downstream of LR imits 7 o ’ 665
P.O. Box 219, Shippensburg, Pennsylvania 21089 Ak .
17257 .Approximately 1,700 feet downstream of State Maps available for Inspection at the Township
Route 174 *726 Building, Tunkhannock, Pennsylvania.
Approximately 280 feet upstraam of CONRAIL...... *748 | Send comments to The Honorable James Sands,
! Shohola (township), Pike County Maps available for Inspection at the Township Chairman of the Township of Tunkhannock
Balliard Creek: " Building, High Mountain Road, South Newton, Board of Supervisors, Wyoming County, R.D. 6,
At confiuence with Shohola Creek . *921 Penngylvania. Tunkhannock, Pennsylvania 18657
At Shohola Falls Road ‘848 | send comments to The Honorab|e John K. Lauts- -
Grassy Brook: ) baugh, Jr., Chairman of the Township of South Weat Carroll (township), Cambria County
At confluence with Shof\ole CreeK ....iniiaronnd *909 Newton Board of Supervisors, Cumberland Waost Branch Susquehanna River:
At apprc 1.6 miles up: from State . County, Box 22, Walnut Bottom, Pennsylvania Approximately 125 feet downstream of the
. ngtcs 43: 965 17266. downstream corporate limits ] *1.538
aniner Creek: Del . . —_— Downstream side of T-602.. 1,593
At confluence with Delaware River 595 Tobyhanna (township), Monroe County Upstream side of T-614.. | erees
At approximately .4 mile up from CON- 7 ' v At upstream side of first upstream crossing of | -
RAIL crossing, *658 | Tobyhanna Creek: LR 11045 1,706
A L R — 669 At State Route 940. "1.527 Approximately 600 feet upstream of the conflu-
Shohola Creek: : : Approximately .8 mile upstream of State Route '1.555 ence of Bakerton "Reservoir Tributary ... 1748
At approximately 1.8 miles above confluence 1 ‘
with D Yaiver: “6a7 | Upstream side of S1ate ROUE 115 ‘1567 | Mape df:"gm r;°;;::§;|5g:; at the T°"’"s""’
At approximately .5 mile above Knealing Road..... *728 Approximately 2.3 miles upstream of State 9. X
At approximately 1.5 miles above Knealing |- Route 940 +1,580 | Send comments to The Honorable Larry Knee,
Road ) 787 Approxi .7 mile downstream of the con- Chairman of the Township of West Carmoll
y . " i : . Board of Supervisors, Cambria County, P.O.
At approximately 3 miles above Knealing Road...|  *852 fluence wnh.Deep Run - 11,583 )
At approximately 280 feet above confluence of’ Bg;?:;ﬁa;?d:l%? g;:\onﬂuence of Deep Run...... *1.640 Box 234, Elmora, Pennsylvania 15737
Pudiam " egog. | UPStream side of dam.......wcccrvcsmsscnsnssesinenrend | :
N Creel ; 823 Upper Tunkhannock Creek: TENNESSEE
Twin Lakes Creek: . et
At Twin Lakes Road.. *.277 Approximately .2 mile downstream of T-641 1,673 -
in S Hoal “ll 1 Upstream side of T-625 *1.695 Henderson County (unincorporated areas)
At approximatéely .25 m:le above Twin Lakes At State Routo 423 .1'731 me Aiver: .
Road *1:300" 5 ) A Bied .
b tream side of Miller Drive...........cc.vvieriiininanns ‘1, 1
At access road CrOSSING.....cvvwvwrmmsesserscerinsassasnans -~ *1,342 gﬁs_"ea,m slqe. ?: M::;; D:' ve eam of Camp 1,760 Ab&‘:}' é'iz?‘ feet downslream °' contluence ° *409
Walker Lake Crock: . Minsi Road 1,760 | At confluence of Brazil Branch ...  *438
1S Foad 1473 Approximately 325 feet up of Camp Minsi Owl Creek: :
At approximately .3 mile above Seneca Road....... *1,214 Aoad *1.800 At mouth.....: . 411
Delaware River: ’ ‘Lehigh River: ... Just downstream of POPe DIive......cc.o.wtieeueense n|- T *461~
Approximately 1.02 miles downstream from con- - - | - Approximately .5 mile downstream of State Town Branch: :
fluonce™of Shohola Creek .............enreerennend *578 Route 115 1,453 At mouth.. . ! ‘415
At up ] P limits. . *611 Approximately 1.5 miles upstream of State : About 1,750 feet upskraam of downstream o
Maps available:for inspection at the Township Route 115 1,480 _ abandoned railroad grade 424
Building, Shohola, Pennsylvanla Approxlmataly 3.3 miles upstream oi State |- Tributary A: .
Route 115 *1,507 At mouth *433
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ELEVATIONS—Continued ELEVATIONS—Continued ELevaTions—Continued
#Depth #Depth #Depth
in feet in feet in feet
above ) above B above
Source of flooding and location " Qggv"g_ . Source of flooding and focation 98;3;’_' Source of flooding and location 95:33_'
uon in» tion in tion in
feet feet
(NGVD) (NGVD) (NGVD)
About 700 feet upstream of unnamed road........... 436 Approximately 130 feet upstream of upstream - Maps available for inspection at the Village Hall,
Onemile Branch; corporate limits - *507 Almena, Wisconsin.
At mouth...... *435 | North Fork Shenandoah River: Send comments to The Honorable Ronald Die-
Just downstream of State Highway 22 ................ *474 At downstream corporate limits .. *498 |1 " yich Vilage President, Village of Almena, Vil-
Brazil Branch: At upstream corporate limits.... 499 lage Mal, Aimena, Wisconsin 54805,
At mouth *436 | Happy Creek: ;
Just downstream of county road..................uwereees *451 At downstream CORpOrate fiMits .........coversissrecersees 499 ; -
Wolf Creek: At Eighth Street *512 Colfax {village), Dunn County
About 500 feet upstream of mouth 430 ‘Approximately 50 feet upstream of Prospect " Red Cedar River:’
Just downstream of Life Road... . 431 Street . ‘574 About 0.5 mile downstream of Wheeler Univer-
Maps available for lnspecﬂon at the County Approximately 25 feet upstream of Criser Road... ‘622 sity Street ‘918
Executive’s Office, County Courthouse, Lexing- Approximately 140 feet up of upsti About 1,500 feet upstream of Wheeler Universi-
ton, Tennessee. corporate limits . 687 ty Street ‘921
Send comments to The Honorable Harold Leach Run: ) . Eighteen Mile Creek:
Hopper, County Executive, Menderson County, At confluence with Happy Creek ........c.cvmcercersen. 489 Just downstream of Colfax Dam ‘920
County Courthouse, Lexington, Tennessee At State'Route 647 *538 Just upstream of Colfax Dam. *927
38351 Approximately 5,000 feet upstream of confiu- About 1,900 feet upstream of Foot Bridge.. ‘930
; Ate::;rg;::lgg:;g;:ﬁa Lu:fh B ,%g Maps available for Inspection at the Village
Lexington (city), Henderson County Tributary to Leach Run: T g:;:: vag'c%e,;si:mage Hall. 613 Main Streat,
Beech River: Downstream corporate limits 540 | o g ' s 1 :I”h W ble Juli \
Just upstream of confluence of Owl Creek........... 411 At confluence of Upper Leach Run Tributary......| 595 end comments to The Honorable Julian Logslett,
About 650 feet upstream of State Highway 20 *437 Viltage President, Village' of Coltax, Route 1,
Owl Creek: e Maps avallable for Inspection at the Town Hall, Box 345, Colfax, Wisconsin 54730,
¢ 16 North Royal Avenue, Front Royal, Virginia.
Just upstream of mouth... o Send comments. to The Honorabie Brackenridge T
Just downst f P . 451 0
. Oxrs, Bravr\;ch ream of Pope Dnve S H. Bentley, Front Royal Town Manages, Warren ‘ Hawkins (village), Rusk County
. County, 16 North Royal Avenue, Front Royal, . Main Creek:
Just upstream of MOUth ... crecceiecerenes 415 Virginia 22630 About 2450 fest downstream of the Soo Line
About 1,700 feet upsiream of State Mighway 20.{ 444 rginia - Ratlrond. o1 downstream of fhe 500 1347
Ab::‘;mkzoo feet downstream of Madison | 51 WASHINGTON Just upstream of EMINGSON AVENU® .......ooorone. *1,356
Just downstream of Madison Avenue.... ... *454 Maps avallable for inspection at the Village Hall,
Wolf Creek: Ritzvitle (city), Adams County Hawkins, Wisconsin.
At mouth *430 | papg Creek: Sand comments to The Honorable Glenn Strand,
Pt U R T F—— "4 Approximately 730 fect downstream from center village President, Village of Hawkins, Village
Tributary A: . of Whittlesey Street Bridge boct787 Hall, Box 188, Hawkins, Wisconsin 54530.
Gt et e e I e T L et By —
Onemile Branch: = A“;;:‘mson StrefgoB'v?c?g‘elll from center of *1,800 Oxford (village}, Marquette County
just :psueam of mouth........... :‘35 Approximately 1,930 feet upstream from center Neenah Croek:
. Just downstream of abandcned ramoad" 4371 of Marrison Street Bridge (at Northeast corpo- About 2,500 feet downstream of Chauncey . .
Brazit Branch: rate limits} *1,804 Street. 838
At mouth *436 " . 208 Just downstream of Oxford Dam.........cceeeeeeeiniuec *83%
About 700 feet upstream of State Highway 20...]  *444 TS’KS;%Z"S';’;&'.?@ "xa;‘i":;‘t‘;na‘ City Hal, Neanah Lake: AING SNOTENING...cv....ccmssrrsreenerson *853
Maps available for inspection at the Mayor's ’ y ' - L Maps avaliable for inspection at the Village Hall,
Office, City Hall, Lexington, Tennessee. Send comments to Mayor Kirk D. Danekas, City Oxford, Wisconsin,
. - Hall, 209 N. Adams, Ritzvile, Washington -
Send comments to The Honorable Jeffrey Davies, 99169. ) Send comments to The Honorable Christian F
Mayor, City of Lexington, P.O. Box 87, Lexing- Meyer, Village President, Viltage of Oxford, Vil
ton, Tennessee 36351 WISCONSIN lage Hall, Box 53, Oxford, Wisconsin 53952. .
VIRGINIA County
Almena (village), Barron n o
Front Rayal (town), Warren County Lightning Cresk: The proposed modified base (100-
South Fork Shenandoah River: . Just upstream of County Mighway P 1,162 | year) flood elevations for selected
Downstream corporate Amits,.............ievceriereninnnd - %409 Just downstream of Alma Street....... 17 locations are:
PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS
# Depth in feet above
ground *Elevation in feet
State City/town/county Source of flooding Location
Existing Moditied
Calfornia ........ccvvisscesioresnsesmenias Merced County (Unicorporated | Fahrens Creek Ag imately 4,720 feet downstream of confluence None *167
' Areas). ' "with Gottonwood Creek.
Approximately 6,000 feet upstream of confluence with None *173
Cottonwood Creek.
Approximately 50 feet downstream of Bellvue Avenue.... None ‘176
Approximately 100 feet downstream of G Street.............. None ‘185
Approximately 1,000 feet wast of Intersection of Car- None #1
. della Road and G Street.
Canal Creek {(with Levee) i 290 feet upstream o! confluence with None ‘146
thh Rascal Creek.
Approximately 800 feet downstream of Avenue One.......|". None *159
Approximately 200 feet downstream of Avenue Two. None 165
Approximately 2,500 feet upstream of Santa Fe Drive.... None *173
Canal Creek (without Levee)... ..| Approximately 190 feet upstream of Landram Avenue.... None *148
Approximately 1,560 feet upstream of Elliot Avenue........ None ‘151
Approximately 1,120 feet upstream of State Highway None *155
99 northbound.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in ieét above
ground “Elevation in feet
GVD

State City/town/ county Source of fiooding Location
Existing Modified
Approximately 190 feet downstream of Avenue One....... None *160
Canal Creak .....c...c.vmrvcrmmerneneens Approximately 3,500 feet South of Avenue One and None #1
approximately 1,500 feet west of Gurr Road.
Approximately 1,000 feet east of the intersection of None #1
Fox Road and Cardella Road. .
Approximately 3,000 feet west of the Intersection of |. None #1
Gurr Road and Avenue Two. . i :
Black Rascal Creek Reach 1 (with | Approximately 75 feet upstream of State Highway 140... None “137
Levee). ‘ . :
Approximately 3,880 feet upstream of State Highway None *146
. 140,
Approximately 210 feet downstream of confluence with None *150
: - Canal Creek.
Black Rascal Creek Reach 1 {with- | Approximately 120 feet upstream of State Highway None *140
out Levee). 140, .
Approximately 720 feet downstream of confluence with None *147
. . Canal Creek.
Black Rascal Creek Reach 2............ Approximately 270 feet upstream of confluence with None *163
Bear Creek.
Approximately 1,220 feet upstream of confluence with None *163
Bear Creek.
Black Rascal Creek Reach 3 Approximately 1,100 feet upstream of Santa Fe Drive.... None *165
Trindade Drain.. .| At the intersection of Lobo Road and Franklin Road...... None 2l
Bear Creek.... .| Approximately 400 feet upstream of State Highway None *150 -
140.
Appraximately 940 feet downstream of confiuence with None *161
Black Rascal Creek, Reach 2.
Approximately 300 feet downstream from State High- None *163
way 99,
Approximately 2,000 feet west of Crocker Dam.. None #1
At the intersection of McKee Road and Stretch Road.... None #1
Miles Creek (with Levee)............] Approximately 900 feet upstream of Santa Fe Avenue... None *231
At Childs Avenue None ‘234
Approximately 1,750 feet upstream of Childs Avenue..... None ‘238
Miles Creek (without Levee).............. Approximately 900 feet upstream of Santa Fe Avenue... None 231
Approximately 750 feet upstream of Childs Avenue......... None *236
Approximately 1,750 feet upstream of Childs Avenue..... None - *238
Miles Creek Approxi ly 4,000 feet east of Wheatar Road and None #1
approximately 500 feet north of State Highway 140.
At the intersection Stafford Avenue and Sutter Street..... None 230
Livingston Canal B Avenue Two and Livingston Canat None *165
Maps are available for review at the Merced County Planning Department, 2222 M Street, Merced, California. -
Send comments to the Honorable Albert Bardini, Chairman, Merced County Board of Supervisors, 2222 M Street, Merced, California 95430.
California .......ccccoonnnerririvisnniicionns City of National City San Diego | S River 1,500 downstream of intersection of Plaza Bonita °37 37
County. Road. )
At intersection of Plaza Bonita Road with Bonita Road .. -None *40
La Paleta Creek... .| At Highland Aver None #1
San Diego Bay. I At mouth of S River. None *6
Maps are available for review at City Hall, 1243 National City Boulevard, National City, California.
Send comments to Mayor George Waters, City Hall, 1243 National City Boutveard, Nationat City, California 92053.
FIONAA. coovv. s cenressisonsnsin evenronnnens Dagtona:y Beach (City), Volusia | TOMOKa RIVEN...........ccceruwmmvcrionneonseonces Just upstream of Eleventh Street.......orernnecnecneerlons None *15
ounty.
Just upstream of U.S. Route 92..........c.coeeierennnanns PO None ‘24
8-19 Canal .| Within community..: None *29
Tributary No. 4. Within community None 29
Tributary No. 6 .| Within community. None |. *29
Tributary No. 7 At mouth. None ‘29
About 1,650 feet upstream of Old Deland Road None | *30
U.S. Route 92 Canal At mouth None ‘24
Just upstream of Eleventh Street...........ccivinvinniieinnnnd] None ‘30
Eleventh Street Canat At mouth None ‘15
About 2,700 feet upstream of Williamson Boulevard........ None *26
Eleventh Street Canal Tributary | Within community. None 14
No. 1
Eleventh Street Canal Tributary | Within community None 27
No. 3. .
Thayer Channel -At mouth, . None 21
Just downstream of Eleventh Street.. None | *30
Canal B At mouth. None 17
About 4,500 feet upstream of interstate 95.........cc.evevnnes None ‘25
Waily Hoffmeyer Canal At mouth, None *19
About 700 feet upstream of Dunn Avenus............wee. None *28
Bayless Canal At mouth None ‘22
N About 1,100 feet upstream of Fentress Boulevard........... None ‘28
Canal to Lake Lioyd At mouth None *29
About 1,100 feet upstream of MOUth.........eiiiienn: None *31
Airport Speedway Ditch.......coocecnrece Within community N None *29
Bellevue Canal At mouth . None *24
Just downstream of Old Deland Road..........cccviireninne None *29
Lake Lloyd., Entire shoreline None *31
Atlantic OCEaN.........cvmmmcermrensesersecns About 500 feet northeast of the intersection of North ‘12 | *12
Atlantic Avenue and Williams Avenue. . .
About 300 feet northeast of the intersection of North ‘9 ‘9

Atlantic Avenue and Williams Avenue.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground *Elevation in feet
(NGVD)

State City/town/county Source of flooding Location
Existing Modified
Intracoastal Waterway  Halifax | About 600 feet northwest of the intersection of Halifax ‘6 *6
River. Drive and Pelican Avenue.
About 1,850 feet northeast of the intersection of 9 ‘9
Wilder Boutevard and South Ridgewood Avenue.
Maps available for inspection at the City Hall, Daytona Beach, Florida,
Send comments to The Honorable Howard Tipton, City Manager, City of Daytona Beach, Florida P.O. Box 551, Daytona Beach, Florida 32015-0551
Florida. City of Edgewater, Volusia | Alantic OCEaN ......ccecvrmierieerivssersncns About 700 feet west of the intersection of Park None *6
County. Avenue and Flagler Road.
At intersection of Riverside Drive and Dixwood Avenue.. ‘8 7
Just northeast of the intersection of Evergreen Avenue ‘8 ‘7
and Riverside Drive. i
Maps available for inspection at the City Hall, Edgewater, Florida.
Send comments to The Honorable Eard Baugh, Mayor, City of Edgewater, P.O. Box 100, Edgewater, Florida 32032
Florida City of Fanning Springs, Gilchrist | Suwannee Creek ... About 1.3 miles downstream of State Road 55.. *20 ‘20
and Levy Counties. About 2.0 miles upstream of State Road 55 None *22
Maps avaitable for inspection at the Mayor's Office, City Hall, Fanning Springs, Florida. .
Send comments to The Honorable Carol McQueen, Mayor, City of Fanning Springs, Route 1, box 848, Trenton, Florida 32693
Florida City of Ormond Beach, Volusia Tomokﬁ River. Just downstream of U.S. ROUE 1...cccrmrrrecmmnscusnenssne *4 *5
County. Just upstream of confluence of Shooting Range Canal . Nore 2T}
Shooting Range Canal At mouth None ‘H
- Just upstream of interstate 95.... None *15
Just upstream of Interstate 95 None *23
about 2,175 feet upstream of None ‘28
Eleventh Street Canal Tributary | Within community None *28
No. 2.
Eleventh Street Canal Tributary | At mouth. ; None 28
No. 2A.. About 2,500 feet upstream of MOULh ...i....wusensisseen None °29
Maps available for inspection at the City Hall, Ormond Beach, Florida.
Send comments to the Honorable Bernard Murphy, City Manager, City of Ormond Beach, P.O. Box 277, Ormond Beach, Florida 32075.
Florida ' City of South Daytona, Volusia | Attantic Ocean/Halifax River............. I At intersection of Ridge Road and Palmetto Road .. 7 ' ‘9
County.
Maps available for inspection at the City Hall, South Daytona, Florida.
Send comments to the Honorable Joe Piggotte, Mayor, City of South Daytona, P.O. Box 4960, South Daytona, Florida 32021.
Florida. City of St. Augustine, St. Johns | Atlantic OCEaN.........cemirmniicrsicsanns] At intersection of Ponce De Leon Boulevard and San None ‘9
County. Carlos Avenue.
About 1,200 feet east of intersection of San Marco None 11
Avenue and Old Mission Avenue.
Maps available for inspection at the Planning Department, City Hall, 75 King Street, Room 136, St. Augustine, Florida.
Send comments to the Honorable Michael A. Rourke, City Manager, City of St. Augustine, City Hall, 75 King Street, St. Augustine, Florida 32085-0210.
Florida Town of St. Augustine Beach, | Atlantic OCeaN........cviverueremaserancs About 1,000 feet southeast of intersection of 16th None ‘9
St. Johns County. Street and State Route A1A.
About 1,000 feet east of the Intersection of Ocean None *14
. Avenue and F Street.
Maps available for inspection at the City Manager's Office, City Hall, 2110 A1A South, St. Augustine Beach, Florida.
Send comments to The Honorable Waiter Bockmiller, City Manager, Town of St. Augustine Beach, City Hall, 2110 A1A South, St. Augustine Beach, Florida 32084.
Florida Town of Worthington Springs, { Santa Fe RIVr.............cceeeerrinerecnnnnc| About 1,600 feet downstream of State Road 121 None °72
Union County. About 900 feet upstream of State Road 121 None *73
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State

City/town/county

Source of flooding

Location

#Depth in feet above

groun

*Elevation in feet
(NGVD)

Existing | Modified

Maps available for inspection at the Mayor's home, Worthington Springs, Florida.
Send comments to the Honorable Henry P. Elixon, Mayor, Town of Worthington Springs, P.O. Box 150, Worthington Springs, Florida 32697.

Winois I Village of Etkhart, Logan County...| Elkhart Stough...............ce. — About 800 feet do mof | 55 [ None 586
I About 1.0 mile upstream of 55, i None *590
Maps available for inspection at the Logan County Planning Office, County Highway Department Building, 529 South McLean, Lincoln, liinois.
Send comments to the Honorable Hugh Garvey, Village President, Village of Elkhart, Village Hall, Efkhant, iifinois 62634-9999.
Ninois City of Lincoln, Logan County........ Salt Creek Within community None *558
Brainard Branch Just upstream of State Route 127.....cccerrnimccesaressenes *564 *565
About 0.47 mile upstream of U.S. Route 66 (upstream None ‘577
crossing)
Salt Springs Branch........cuiinensd Within Community None *569
Maps available for inspection at the Lincoln County Planning Office, County Highway Department Building, 529 South McLean, Lincoln, lliinois.
Send to The H ble Peter Andi , Mayor, City Hall, 700 Broadway, Lincoln, Hinols 62656-2838.
Kansas. City of Abilene, Dickinson | Mud Creek About 600 feet downstream of Atchison, Topeka and 1,151 “1,152
County. Santa Fe Railway.
About 1700 feet upstream of North 7th Street................ . *1,160 *1,159
Mud Creek At mouth. *1,160 *1,159
Tributary No. 1.. | Just upstream of Washington Street... *1,168 “1,167
Smoky Hill River Aboul 0.4 mile downstream of State Highway 15 *1,145 *1,146
(Buckeye Avenue).
About 1.7 miles upstream of State Highway 15 (Buck- *1,149 *1,151
eye Avenue)
Maps available for inspection at the Office of the City Inspector, City Building, Abilene, Kansas.
Send comments to The Honorable Earl F. Mills, Mayor, City of Abilene, City Building, Abilene, Kansas 67410.
Kansas City of Chapman, Dickinson | Smoky Hill River About 1600 feet downstream of State Highway 206 *1,112 1111
County (Marshall Street)
About 0.40 mile upstream of State Highway 206 *1,113 *1,114
{Marshall Street).
Chapman Creek........coiiinmmnseness Just downstream of Union Pacific Railroad *1,112 1A
About 2 miles upstream of Union Pacific Railroad *1,115 *1,115
Maps available for inspection at the City Hall, Chapman, Kansas.
Send comments to The Honorable Harold Corbett, Mayor, City of Chapman, City Hall, 402 Marshall, Chapman, Kansas 67431.
Kansas City of Great Bend, Barton | Dry Walnut Creet... .1 About 1,300 feet west of the intersection of Park *1,839 *1,842
County Avenue and Kiowa Road
About 2400 faet west of the intersection of Aspen *1,868 *1,865
‘ Drive and Cherry Lane.
Maps available for inspection at the City Hall, Great Bend, Kansas.
Send comments to The Honorable Jim Thurman, Mayor, City of Great Bend, City Hall, P.O. Box 1168, Great Bend, Kansas 67530,
Kansas, City of Solomon, Dickinson | Solomon River Tributary........ccc..... Just downstream of Main Street *1,171 *1,171
County :
About 500 feet upstream of Seventh Street...........cc.eeuue. | *1,177 *1,178
Smoky Hill River About 500 feet downstream of County Highway 186....... *1,167 *1,169
About 1.0 mite upstream of County Highway 186............. 14N 1M
SOIOMON RIVET ..cvovcruinaarississnearssies About 1.3 miles downstream of confluence of Solo- 1,171 *1,170
mon River
About 700 feet upstream of confluence of Solomon 1171 *1,171
River Tributary
Maps available for inspection at the City Office Building, Solomon, Kansas. ,
Send comments to The Honorable D. Lynn Rhodes, Mayor, City of Solomon, City Office Building, P.O Box 273, Solomon, Kansas 67480.
MasSaChuSeHS........usereersreesansenne Holbrook, Town Norfotk County.....| Cochato  River/Lake Holbrook/ | Approximately 900 feet upstream of confluence of *137 *136
Trout Brook. Tributary R3. :
Downstream side of. Spring Street...........eisiionnnnd | *139 *138
Tributary C28 App ly 180 feet dc of M husetts *130 131
Bay Transportation Authority Railroad Culvert 32.
Approxi ly 250 feet up: of Woodlawn Road None *139
{extended).
Tributary R2 Downstream side of South Frankiin Street........ *150 *156
Approximately 100 feet upstrearn of Dean Streat . *168 *169
Tributary R3 Approximately 70 feet upstream of South Franklin *139 *154
Street.
Tributary R4, Dowr side of Spring Street ... *155 *148
Beaver Brook Dowr corporate limits *161 *162
Approximately 0.4 mile upstream of Plymouth Street....... “180 *181
Approximately 1,000 feet upstream of Weymouth *202 *207

Maps available for inspection at
Send comments to The Hon

the Oftice of the Planning Board, H
orable Robert Andrea, Chairman

olbrook, Massachusetts.
of the Town of Holbrook Board

Street.

of Selectmen, Norfolk County, Town Offices, Holbrook, Massachusetts 02343.

Minr

ta

Austin, City, Mower County............

Cedar RVET.......ooceieirireeescnnene

Downstream corporate limits

Upstream side of 4th Street S.E
Approximately 1,100 feet upstream of Interstate Route
80.

Upstream corporate fimits

*1,180
*1,154
*1,203

None

“1,188
*1,192
*1,200

*1,204
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# Depth in feet above

ground ‘Elevation in feet
State City/town/county Source of flooding Location
Existing Modified
Dobbins Creek Up side of interstate Route 90 Bridge (west- *1,200 *1,203
bound).
At confiuence with South Branch Dobbins Creek *1,202 1,204
North Branch Dobbins Creek ............ Confluence with South Branch Dobbins Creek..... *1,202 1,204
Upstream corporate limits *1,203 *1,205
South Branch Dobbins Creek............| At confluence with Dobbing Creek ..........cesecsrerssenins *1,202 *1,204
Approximately 1,500 feet upstream of County road......... *1,209 *1,211
WOIE CIeK .....ovvrerecruscrsrssssesnisnns Downstream side of the Chicago, Mitwaukese, St. Paut None 1,204
and Pacific Railroad and the downstream corporate
limits.
Upstream corporate limits None 1,207
Turtle Creek .......ummmeniimmenescssanns Downstream corporate limits *1,190 *1, 189
Upstream corporate limits *1,183 *1,193
Maps available for inspection at the City Hall, 500 4th Avenue Northeast, Austin, Minnesota.
Send comments to The Honorable John O'Rourke, Mayor of the City of Austin, Mower County, City Hall, 500 4th Avenue Northeast, Austin, Minnesota 55912.
Minnesota Stearns County Unincorporate | Sauk RIVar.........cceeerireammenrnnend At downstream County Boundary...........cwmeeesmsscrsnsaac] None *1,092
Areas.
Approximately 2 miles upstream of State Route 22. None *1,096
Clearwater RiVer......cucrmeersrenernes At confluence with Mississippi River None ‘948
Upstream side of County Route 144 None *996
North Fork Crow River (Mud Lake) ..| Upstream side of State Route 55. - None ‘1,128
Downstream side of S00 Line Railroad.........ewcinionn None *1,128
North Fork Crow River ... At State Route 23 None *1,143
At upstream County BOUNDATY ....cc....ecrmemrmmsemesseersorsaonmenna None *1,163
Maps available for inspection at the County Courthouse, St. Cloud, Minnesota.
Send comments to The Honorable Meinrad Torborg, Chairman of the Stearns County Board of Supervisors, County Courthouse, St. Cloud, Minnesota 56301.
Minnesota Wright County Unincorporated | Mi ippi River Approxi y 25.4 miles above confluence of Main None *936
Areas. Stem Crow River. ’ . :
Approximately 29.6 miles above confluence of Main None ‘942
Stem Crow River.
At upstream County boundary ... None *947
Main Stem Crow River...........ccecucccunee At confluence with Mississippi Rivi *857 *858
Upsteam side of State Route 116.... *876 *873
At upstream corporate limits of City of Hanover... ‘903 *901
Downstream corporate limits of City of Rockford ‘912 ‘910
At confluence of North and South Forks Crow River. ‘918 ‘914
South Fork Crow River ...t At confluence with Main Stem Crow River ‘918 ‘914
Upstream side of Township Road 276.... ‘931 ‘928
At upstream County boundary ... *934 *931
Clearwater RiVer.......cueconienieenenns At downstream County boundary . None *959
Upstream side of County Route 40.. None ‘978
Upstream side of County Route 128 None °996
Upstream side of State Route 55..........cormevcenierenne None *1,009
Confluence with Scott Lake None *1,030
Maps available for inspection at the Wright County Courthouse, Buffalo, Minnesota.
Send comments to The Honorable Paul McAlpine, Chairman of the Wright County Board of Supervisors, Box 197, Route 1, Maple Lake, Minnesota 55358.
M PP Town of Georgetown, Copiah | Pearl RIVET..........ccormermonecscersons About 0.9 mile downstream of State Highway 28............. None *229
County.
Just upstream of State Highway 28........cccecuvnecerccrvernandl None *231
Maps available for inspection at the City Hall, Georgetown, Mississippi.
Send ¢ to The Hc ble Robert W. Windom, Mayor, Town of Georgetown, P.O. Box 138, Georgetown, Mississippi 39078,
MISSOUI......ouucainrarississesnmssensenriones City of Anniston, Mississippi | Shallow flooding (overflow from | Within cc ity None 311
County. Birds Point—New Madrid Levee
Ditch).
Shaliow flooding (overflow from | About 600 feet west of intersection of Russetl Street & None ‘2
Wolf Hole Laterial No. 2). * Southern Pacific Railroad.
About 400 feet northwest of intersection of State None *313

Maps available for inspection at the City Hall, Anniston, Missouri

Highway 75 and Fourth Street.

. Send comments to The Honorable Dessie Gross, Mayor, City of Anniston, P.O. Box 246, Anniston, Missouri 63820.

MISSOUT ......ovceuceerrrcrcaseeincnsessassnrines City of Charleston, Mississippi | Shaflow flooding (overflow from | Within community. None *320
County. Wolf Hole Laterial No. 2).
Shallow flooding (overflow from | About 1000 feet southwest of intersection of U.S. None ‘318
Stevenson Bayou). Highway 80 and County Highway 323.
About 2000 feet west and 600 feet north of intersec- None N7
tion of U.S. Highway 60 and County Highway 323.
Maps available for inspection at the City Hall, Charleston, Missouri.
Send comments to The Honorable Larry R. Smith, Mayor, City of Charleston, City Hall, P.O. Box 218, Charleston, Missouri 63834,
Mi l City ot East Prairie, Mississippi | Shallow Flooding (overflow from | Within community ‘ None | *309
| County. St. James Ditch). I
Maps available for inspection at the City Administration Buitding, 219 North Washington, East Prairie, Missiouri.
Send comments to The Honorable Kevin P. Mainord, Mayor, City of East Prairio, 218 North Washington, East Prairie, Missouri 63845,
Missouri .| Vitlage of Wilson City, Mississippi | Shallow Flooding (overfow from | Within ity None °317

County.

Birds Point—New Madrid Levee
Diteh).
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Maps avail for insp at the G ity Building, Wilson City, Missouri.
Send comments to The Honorable Amos Mays, Member of the Board of Trustees, Viliage of Wilson City, P.O. Box 73, Wyatt, Missouri 63882.
M i City of Wyatt, Mississippi County...| Shallow Flooding (overflow from | Within community None *317
Birds Point-New Madrid Levee
Ditch).
Maps available for inspection at the City Mall, Wyatt, Missouri.
Send comments to The Honorable Donald Williams, Mayor, City of Wyatt, P.O. Box 427, Wyatt Missouri 63882.
.. City of Missoula Missoula County..| Clark Fork River Approxi y 1,800 feet downstream of Reserve *3,148 *3,150
Stroet.
Ratt} ke Creek North and south of U.S. Highway 90 and east of #1 3,204
Rattiesnake Creek.
Approxlma(ely 1,900 feet downstream from Lolo Street.. *3,270 *3,268
Pattee Creek At tion with Pattee Canyon Road and Hill None #1
Crest.
Approximately 600 feet west of intersection between None #1
Crestline and Pine Ridge.
At intersection of Benton and Bancroft Streets . #2 #1
Approximately 300 feet southeast of the inter: #2 #1
between Cohossett and Saranac.
At the intersection between 39th Street and Normans #e #1
Lane.
Approximately 300 feet south of McDonald and ap- #3 #2
proximately 300 feet west of Russell Street.
Approximately 1,100 feet south of Pattee Creek Road #2 #3
and approximately 300 feet east of Stephens.
Approximately 400 feet south of 39th Streot and #1 #3
approximately 250 feet east of Reserve Street.
Maps are available for review at the City of Missouta Office of Community Development, 201 West Spruce Street, Missoula, Montana.
Send comments to Mayor Bob Lovegrove, 201 West Spruce Street, Missouta, Montana 58802,
MONLANA.......ccrmireinssasreenstsrsaserssmseranns Missoula County Unincorporated | Clark Fork Approxi ly 600 feet dowr of confl e with None *2,961
Areas. Petty Creek.
Approximately 320 feet upstream of conftuence with None *2,985
Ninemile Creek.
Approximately 700 feet upstream of Burhngton North- None *3,002
ern Railroad.
Approximately 4,000 feet downstream of conftuence None *3,038
with Albert Creek.
Approximately 1,000 feet downstream of confluence None *3,041
with Rock Creek.
Approximately 200 feet upstream of confluence with *3,042 *3,042
. Rock Creek.
Gramt Creek Approxi y 30 feet downstream of eastbound exit None *3,272
ramp 1-90.
Approxi ly 50 feet up: of private drive bridge .. None 3,330
Approximatsly 50 faet downstream of Old Grant Creek None *3,540
Road Bridge.
Located exactly at Old Grant Creek Road Bridge None *3,600
upstream of First Old Grant Creek Road Bridge.
Located approxi 100 feet up of Road to None *3,782
Snowbow! Bridge.
Miller Creek Approxi 1,825 feet upstream of confluence with None *3,140
Bitterroot River.
Approximately 50 feet downstream of unnamed bridge... None *3,368
Approxi ly 100 feet d¢ of confluence with None *3.400
Cahoot Canyon Creek.
Approximately 3,630 feet upstream of confluence with None *3,472
Cahoot Canyon Creek.
Approximately 5,500 feet downstream of confluence None *3,700
with Bear Run Creek.
Patted Creek .........ceruuerssensreseisens] At the intersection of Cohossett and Saranac........ rreereend #2 #1
At the intersection of Country Club Lane and Garland None #1
Drive.
At the intersection of 38th Street and Buckley............... | #2 #
Approximately 500 feet northwest ot the intersection None #1
of Briggs Street and Orchard.
Approximately 300 teet southwest of the intersection #2 #
of 40th Street and Larkspur.
Approximately 200 feet east of the intersection of None #1
South Higgins Avenue and Fairview.
Maps are available for review at the City of Missoula Office of Community Davelopment, 201 W. Spruce Street, Missoula, Montana.
Send comments to The Honorable Janet Stevens, Chairman, Missoula County Board of Commissioners, County Courthouse, Missoula, Montana 59802.
North Caroling ..........owecmmneneneesd Un(i;r;oort;;oyated Areas of Mitchell | North Toe RiVer........cimmnn...] ADOUL 2.2 miles downstream of U.S. Route 19E.............. None *2,485
unty.
Just downstream of altapass Highyway........ccevuseccisiisiinnss None *1,562
Beaver Craek ... vmesrmmnens o About 1,200 feet upstream of Beaver Creek Road None ©2,663
(upstream bridge).
About 1,340 feet upstream of Beaver Creek Road None *2,667
(upstream bridge).
Grassy Creek... .| Just downstream of Swiss Pine Lake Dam... None *2,532
At confluence of East Fork Grassy Creek None *2,617
East Fork Grassy Creek.......c..ouuuecnnd At confluence with Grassy Creek None 2817
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ground “Elevation in feet

State City/town/county Source of flooding Location VD)
Existing Modified
About 1,690 feet upstream of confluence with Grassy None *2.627
Creek.
Maps available for inspection at the Mitchell Country Emergency Management Office, County Administrative Building, Bakersville, North Carolina.
Send comments to The Honorable Keith Whitson, County Manager, Mitchell County, County Administrative Building, Bakersvile, North Carolina 28705.
North Caroling.........ccowererrecrsonennas Town of Pollocksville, Jones | Trent RIVEF ... cecmmeraiionnies Within community. I None ‘9
County. |
Maps available for inspection at the Town Hail, Pollocksville, North Carolina. :
Send comments to The Honorable James V Bender, Jr., Mayor, Town of Pollocksville, Box 130, Pollocksvitle, North Carolina 28573.
North Caroling........c...ccvuviesmerressennnss Town of West Jefferson. Ashe | Beaver Cregk Just up of U.S. Route 221.....ccoooocnvnneicesseninins None 2,976
County.
Just downstream of SR 1147 ... None *2,983
Maps available for inspection at the City Hall, Wast Jefferson, North Carolina.
Send comments to The Honorable Eddie Taytor, City Manager, Town of West Jefferson, City Hall P.O. Box 490, West Jefterson, North Carolina 28640.
Oregon. City of Bend, Deschutes County....| Deschutes River At up: of Pacific Power and Light Dam.. *3,594 *3.594
100 feet above lceboom *3.606 *3.607
4,700 feet below upstream Corp. limits, “3.608 *3610
3,200 feet below upstream Corp. limits.. *3.617 *3.617
Maps are available for review at City Hall, Planning Department, 710 Northwest Wall, Bend, Oregon.
Send comments to Mayor Bruce Deviim, P.O. Box 431, Bend, Oregon 97709.
Oregon City of Columbia City Columbia | Columbia RiVEr ..........cccvemuiurnreceeenienns At downstream corporate limits..........ccoeeiviereernesnssinneed None 22
County.
At upstream corporate limits, approximately 1,100 feet None *22
above "L" Street. .
Maps are available for review at City Hall, Columbia City, Oregon.
Send comments to Mayor Cheryl Young, City Hall, P.O. Box 189, Columbia City, Oregon 97018.
Oregon. City of St. Hetens, Columbia | Columbia RIVES ........cucievmmimrmirinnensd At upstream corporate limits None ‘23
County.
At downstream corporate limits confluence of Muitno- ‘22 ‘23
mah Channel.
Milton Creek At upstream corporate limits, 1,840 feet upstream of None *150
Pittsburg Road.
Al intersection with Columbia River Highway (State *100 *100
Highway 30).
At centerline of Old Portland Road *67 ‘67
At confluence with Columbia River .... None *23
Maps are available for review at City Hall, St. Helens, Oregon. ’
Send comments to Mayor Geneva M. Shadley, City Hall, P.O. Box 278, St. Helens, Oregon 87051,
Wisconsin.. Village of Cassville, Grant | Mi ppi River About 2.7 miles downstream of confiuence of Furnace *620 ‘618
County. Creek.
About 1.0 mile upstream of confluence of Furnace *622 *620
Creek.

Maps available for inspection at the Village Hall, Cassville, Wisconsin.
Send comments to The Honorable Charles H. Dietrich, Village President, Village of Cassville, Village Hall, 100 West Amelia, Cassville, Wisconsin 53806,

PROPOSED MODIFIED BASE (100-YEAR) Flood PROPOSED MODIFIED BASE (100-YEAR) Flood PROPOSED MODIFIED BASE (100-YEAR) Flood
Elevations Elevations—Continued Elevations—Continued
#Depth in feet above #Depth in feet above #Depth in feet above
ground *Elevation in ground “Elevation in ground *Elevation in
Source of flooding and location teet (NGVD) Source of flooding and location teet (NGVD) Source of flooding and location feet (NGVD)
Existing Modified Existing Modified Existing Modified
OREGON At Columbia—Multnomah County Nehalem River:
BOUNDArY ...t None ‘26 Approximately 150 teet below
Cotumbla County (Unincorporated McNulty Creek: intersection of Alder Street and
Areas) At confluence with Columbia River.. None *24 Pebble Creek Road..........ccccocemnuenf None *608
Clatskanie River: Upstream of Columbia River High- Just downstream of sewage dis-
At confluence with Beaver Slough... None "2 way. None ‘78 POSA PONDS vt None 613
At upstream of Olson Road.............. None *189 Downstream of Ross Road............... None 100 Approximately 3,100 feet above
Conyers Creek: Milton Creek: : confluence of Rock Creek............. None "618
AL Kelty ROQG..ocorrrse o] None *22 |  Approximately 200 feet above Scappoose Creek:
Approximately 750 feet above Pittsburg Road and City of St At intersection of West Lane Road. None ‘24
confluence of Roaring Creek. None 74 Hetens corporate imit........c...c..... None ‘137 Just below State Highway 30 None ‘43
Columbia River: At intersection of Pittsburg Road, At intersection of Branch Road........ None *76
Ct p—Col : approximately 300 fest below At upstream of Raymond Creek
A'boun:;fyo umbia Coumym None "4 intersection of Robinson and Road None ‘88
At Crims tsland None 14 Pittsburg ROAD........ccovovmeerrersrirsens None 203 | North Scappoose Creek:
At conflence of Goble Creel None g | A1 Pittsburg Road crossing of T 4/ Al confluence with Scappoose
At confiuence of Tide Creek............ None 20 $ North... . None 2 Croek - None 7
At confluence of Multnomah At upstream of State Highway 30.... None 48
Channel.......eceecnicncaincsens None ‘29
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PROPOSED MODIFIED BASE (100-YEAR) Flood
Elevations—Continued

PROPOSED MODIFIED BASE (100-YEAR) Flood
Elevations—Continued

PROPOSED MODIFIED BASE (100-YEAR) Flood
’ Elevations—Continued

# Depth in feet above #Depth in feet above #Depth in feet above
. ground “Elevation in ground *Elevation in ground °*Elevation in
Source of flooding and location test (NGVD) Source of flooding and location feet (NGVD) Source of flooding and location feet (NGVD)
Existing Modified Existing l Modified Existing Modified
Approximately 150 feet below Send comments to Mayor Elizabeth Vilhuer, City Hall, P.O. Maps are available for review at City Hal, 919
confluence with North Scap- Box A, Rainier, Oregon 97048. Bridge Street, Vernonia, Oregon.
poose Creek overflow.................... None *54 o Send comments to Mayor Wallace Vaughn,
Approximately 250 feet above Columbl City Hal, 919 Bridge Streel, Vernonia,
Apple Valley Road None 75 L (Clty), Oregon 970864,
North Scappoose Creek Overflow: County
Approximately 100 feet below Scappoose Creek: WYOMING
confluence with North Scap- At downstream corporate limits,
POSSE CrOeK ....conrvmennrcorioninnemnenonne None *54 just above Columbia River High-
At confluence with Scappoose . way. None 43 Baggs (Town), Carbon County
Creek None 43 Upstream of Scappoose Vernonia L";'(G Snake Rtren‘ o toot g
. . . Road None *46 pproximately 1,150 feet down-
Mx;'ps are;vaﬂable for review at Columbia County Court- At centerline of J. P. West Road..... None 48 stream of State Highway 789......., None *6,243
ouse, First Street, St. Helens, Oregon. At centerline of E. M. Watts Road... None *53 Approximately 2,200 feet up-
Send comments to Mr. Michael J. Sykes, Chairman, Co- At upstream corporate limit, cen- stream of State Highway 789 ...... None 6,248
lumbia County Board of Commissioners, Columbia terline of Dutch Canyon Road...... None | = *62 Laglord S’wf':f 430 fost d
i . . . roximately eet  down-
gggg:y Courthouse, First Street, St. Helens, Oregon Megs are available for review at City Hall, Scappoose, o of County Road. 1 None| 8240
regon. Approximately 100 feet
NP Send comments to Mayor Elizabeth Huser, City Hafl, P.O. stream of State Highway 789 ....... None 6,246
Prescott (City), Columbla County Box P, Scappoose, Oregon 97056. Approximately 3,000 feet up-

Columbia River: — stream of State Highway 789 ....... None 6,252
Al Riverview AVenue...........cuc. None ‘18 | vernonia (City), Columbia County Maps are available for review at the Town Hall, 129
Maps are available for review at Prescott City Hall, 72742 | Rock Creek: Pentand Street, Baggs, Wyoming.

Blakely Street, RAinier, Oregon. At upstream corporate limit, T 4/5 Send comments to Mayor Ransome Hackett, Town Hafl,
Send comments to Mayor Noma Carter Winchell, Prescott Atn%rrtlrc‘!g;':esneet(Statenghway None €19 129 Penland 31'991- Baggs, Wyoming 82321.

City Hall, 72742 Blakely Street, Rainier, Oregon 97048, 47) None “615

_— At confluence with Nehalem River.., None ‘615 .
Rainier (City), Columbia County Nehalem River: Issued: December 1, 1987.
Columbia Fiver: At dovgnst!re;m ::g:)?m'te 'Iimit!,) ap- Harold T. Duryee,
At downst ¢ te limit, ap- proximately 1, eet above ini;
eream Somparate . p . contiuence ot Knickerson Craek .. None *800 Adml_ms 4 am,r . Federal Insurance
proximately 3,300 feet below ! ° Ad, trat
Longview Bridge None 6 At intersection of Elm Street and ministraiion.
PR N MiSt DIIVE...c.vereneiisitinsererssrseeresssanns None *606 i - 8:

t upstre e Doc. 87-28071 12-9-87; 8:45 am
At upstream corporate limi None 17 Al aastorn ond o Ve Nomo -808 [FR Doc. 87-28071 Filed ]
Maps are available for review at City Hall, Rainier, Oregon. At southern corporate limit............... None *615 BILLING CODE 6718-03—M
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Notices

Federal Register
Vol. 52, No. 237

Thursday, December 10, 1987

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Intermountain Region; Proposed Fee
Schedule for Electronic
Communication Sites

AGENCY: Forest Service, USDA.

ACTION: Notice; extension of the public
comment period.

sUMMARY: The Regional Forester for the
Intermountain Region is extending the
comment period on the proposed fee
schedule for electronic communication
sites. The proposed fee schedule was
published Thursday, October 15, 1987,
on page 38250 of the Federal Register,
Volume 52, No. 199. Comments on the
proposal were due December 14, 1987. In
response to requests from various
individuals and organizations, the
Regional Forester is extending the
comment period for 60 days.

DATE: Comments on the proposed fee
schedule must be received in writing on
or before February 14, 1988. .

ADDRESS: Mail comments on the
proposal to ].S. Tixier, Regional
Forester, Intermountain Region, 324 25th
Street, Ogden, UT 84401.

FOR FURTHER INFORMATION CONTACT:
Frank Elder (801) 625~5150 or Lynn
Bidlack (801) 625-5141, Recreation and
Lands Staff. .

T. A. Roederer,
Deputy Regional Forester, Resources.
Date: December 7, 1987.

{FR Doc. 87-28418 Filed 12-9-87; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

international Trade Administration
[A-588-704]

Postponement of Preliminary
Antidumping Duty Determinations;
Brass Sheet and Strip From the
Netherliands (A-421-701) and Japan

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: This notice informs the public
that we have received requests from the
petitioners in these investigations to
postpone the preliminary determinations
as permitted by section 733(c}{1)(A) of
the Tariff Act of 1930, as amended (the
Act). Based on these requests, we are
postponing our preliminary
determinations of whether sales of brass
sheet and strip from the Netherlands
and Japan have occurred at less than
fair value until not later than January 26,
1988.

EFFECTIVE DATE: December 10, 1978.

FOR FURTHER INFORMATION CONTACT:
John Brinkmann or Mary Clapp Office of
Investigations, Import Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,,
Washington, DC 20230, (202) 377-3965 or
(202) 377-1769.

SUPPLEMENTARY INFORMATION: On
August 14, 1986 (52 FR 30416, the
Netherlands; and 52 FR 30412, Japan),
we published the notices of initiation of
antidumping duty investigations to
determine whether brass sheet and strip
from the Netherlands and Japan are
being, or are likely to be, sold in the
United States at less than fair value. The
notices stated that we would issue our
preliminary determinations by
December 28, 1987.

As detailed in the notices, the petition
alleged that imports of brass sheet and
strip from the Netherlands and Japan
are being, or are likely to be sold in the
United States at less than fair value.

On December 1, 1987, counse} for
petitioners, American Brass, Bridgeport
Brass Company, Chase Brass and
Copper Company, Hussey Copper, Ltd,,

The Miller Company, Olin Corporation,
Revere Copper Products, Inc., The
International Association of Machinists
and Aerospace Workers, International
Union, Allied Industrial Workers of
America (AFL-CIO), Mechanics
Educational Society of America (Local
56), and United Steelworkers of America
{AFL-CIO/CLC), requested that the
Department extend the period for the
preliminary determinations until not
later than 190 days after the date of
receipt of the petition in accordance
with section 773{c)(1)(A) of the Act.
Accordingly, the period for
determinations in these cases is hereby
extended. We intend to issue
preliminary determinations not later
than January 26, 1988.

This notice is published pursuant to
section 733(c)(2) of the Act.
Gilbert B. Kaplan,
Acting Assistant Secretary for Import
Administration.
December 4, 1987.
[FR Doc. 87-28389 Filed 12~9-87; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-703)

Postponement of Final Antidumping
Duty Determination; Certain Internal-
Combustion, Industrial Forklitt Trucks
From Japan

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: On November 24, 27, and 30,
and December 1, 1987, we received
requests from four respondents in the
antidumping duty investigation of
certain internal-combustion, industrial
forklift trucks (forklifts) from Japan that
the final determination be postponed, in
accordance with section 735(a)(2)(A) of
the Tariff Act of 1930, as amended (the
Act).

Pursuant to these requests, we are
postponing our final determination of
whether sales of forklifts from Japan
have been made at less than fair value
until not later than April 7, 1988. We are
also postponing our public hearing from
January 11, 1988, until March 2, 1988.

EFFECTIVE DATE: December 10, 1987.
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FOR FURTHER INFORMATION CONTACT:
Rick Herring or Gary Taverman, Office
of Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
377-0187 or 377-0161.

SUPPLEMENTARY INFORMATION: On
November 18, 1987, we issued an
affirmative preliminary determination of
sales at less than fair value with respect
to forklifts from Japan (52 FR 45003,
November 24, 1987). That notice stated
that if the investigation proceeded
normally, we would make our final
determination by February 1, 1988.

On November 24, 27, and 30, and
December 1, 1987, Komatsu Forklift Co.,
Ltd., (Komatsu), Toyota Motor Corp.
(Toyota), Nissan Motor Co., Ltd.,
(Nissan), and Sumitomo-Yale
(Sumitomo), respectively, requested a
postponement of the final determination
until not later than 135 days after the
date of publication of our preliminary
determination, pursuant to section
735(a)(2)(A) of the Act. Komatsu,
Toyota, Nissan, and Sumitomo account
for a significant proportion of exports of
forklifts from Japan to the United States.
If exporters who account for a
significant proportion of exports of the
merchandise under investigation request
a postponement of the final
determination following an affirmative
preliminary determination, we are
required, absent compelling reasons to
the contrary, to grant the request.
Accordingly, we are postponing our final
determination until not later than April
7, 1988.

Public Comment

The notice of preliminary
determination also stated that, in
accordance with 19 CFR 353.47, if
requested, we would hold a public
hearing to afford interested parties an
opportunity to comment on the
preliminary determination on January
11, 1988.

We are postponing this hearing until
10:00 a.m. on March 2, 1988, at the U.S.
Department of Commerce, Room 6802,
14th Street and Constitution Avenue,
NW.,, Washington, DC 20230. Prehearing
briefs in at least ten copies must be
submitted to the Acting Assistant
Secretary for Import Administration by
February 22, 1988. Oral presentations
will be limited to issues raised in the
briefs. All written views should be filed
in accordance with 19 CFR 353.46, at the
above address, in at least ten copies, not
less than 30 days before the date of the
final determination, or, if a hearing is

held, within seven days after the hearing
transcript is available.

This notice is published pursuant to
section 735(d) of the Act.
Gilbert B. Kaplan, : '
Acting Assistant Secretary for Import
Administration. ’
December 4, 1987.
[FR Doc. 87-28390 Filed 12-9-87; 8:45 am]
BILLING CODE 35100-DS-M

[A-475-031]}

Final Results of Antidumping Duty
Administrative Review; Large Power
Transformers From Italy.

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice of final results of
antidumping duty administrative review.

SUMMARY: On June 24, 1987, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping finding on
large power transformers from Italy. At
the request of the petitioner we held a
public hearing on August 5, 1987. Based
on our analysis of the issues raised at
the hearing, the final results of review
are changed from those presented in the
preliminary results with respect to one
company.

EFFECTIVE DATE: December 10, 1987.

FOR FURTHER INFORMATION CONTACT:
Laurie A. Lucksinger or David P.
Mueller, Office of Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone (202) 377-5255/
2923.

SUPPLEMENTARY INFORMATION:
Background

On June 24, 1987, the Department of
Commerce (*‘the Department’)
published in the Federal Register (52 FR
23708) the preliminary results of
antidumping duty administrative review
of the antidumping finding on large
power transformers from Italy (37 FR
11772, June 14, 1972). The Department
has now completed that administrative
review in accordance with section 751 of
the Tariff Act of 1930 (“‘the Tariff Act”).

Scope of Review

Imports covered by the review are
shipments of large power transformers
(“transformers"); that is, all types of
transformers rated 10,000 kVA (kilovolt-
amperes) or above, by whatever name
designated, used in the generation,
transmission, distribution, and
utilization of electric power. The term
“transformers” includes, but is not
limited to, shunt reactors,

- autotransformers, rectifier transformers,

and power rectifier transformers. Not
included are combination rectifier-
transformer units, commonly known as
rectiformers, if the entire integrated
assembly is imported in the same
shipment and entered on the same entry
and the assembly has been ordered and
invoiced as a unit, without a separate
price for the transformer portion of the
assembly. Transformers covered by this
finding are currently classifiable under
items 682.0755, 682.0765, and 682.0775 of
the Tariff Schedules of the United States
Annotated. These products are currently
classifiable under Harmonized System
item numbers 8504.22.00, 8504.23.00,
8504.34.00, 8504.40.00, 8504.50.00, and
8505.50.00.

The review covers three firms and
various periods: Industrie Elettriche di
Legnano (“LE.L.")}—May 1, 1974 through
May 31, 1986; Ansaldo Componenti
(“Ansaldo’)—June 1, 1983 through May
31, 1985; and Officine Elettromeccaniche
Lombarde (*0O.E.L.”") June 1, 1985
through May 31, 1986.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. At
the request of the petitioner,
Westinghouse Electric Corporation, we
held a public hearing on August 5, 1987.

Comments by Westinghouse Electric
Corporation

Sales by LE.L.

Comment 1: Petitioner requests that
the Department confirm that the cash
deposit rate for LE.L. applies to Nuova
Industrie Elettriche di Legnano
(“N.LE.L.") and any new exporter to the
United States.

Department’s Position: Because
N.LE.L. is the successor company to
LE.L., we will instruct the U.S. Customs
Service to apply the cash deposit rate of
LE.L. to any future entries of
merchandise produced by N.LE.L. and
exported to the U.S. See our response to
Comment 30. We disagree with
petitioner that the LE.L. cash deposit
rate should be applied to any new
exporter. This review covers three
manufacturers with varying review
periods. It is the Department's policy to
determine the new exporter cash deposit
based on the highest rate assigned to a
responsive firm with shipments during
the most recent period of review. In the
most recent period covered by this
notice, only O.E.L. had sales to the U.S.
and the cash deposit for new exporters
will be the rate we determine for O.E.L.
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Sale by Ansaldo

Comment 2: Petitioner contends that
the Department misapplied the
efficiency calculation which adjusts for
the differences between losses of the
units sold by Ansaldo to the U.S. and
Italy. In step 8 of the calculation, the
Department adjusted the load losses of
the U.S. unit {U.S. kVA) and Italian unit
(H.M. kVA) with the calculation (U.S.
kVA/HM. kVA) 2 to determine the
efficiency of the Italian comparison unit
at a rating equal to that of the U.S. unit.
The correct calculation should be (U.S.
kVA/HM. kVA).78

Department’s Position: We disagree
with Westinghouse's efficiency
calculation. There appears to be some
confusion about the steps of the
efficiency adjustment. Step 7, (U.S.
kVA/HM. kVA)2, adjusts for the
differences in kVA due to changes in
frequency, cooling, and temperature rise.
Step 8, {U.S. kVA/HM. kVA).75, adjusts
the home market transformers for
differences in kVA size due to changes
in BIL. In this instance the BIL values of
both transformers were identical and
step 8 was not necessary before
continuing with the efficiency
calculation.

Comment 3: Westinghouse asserts
that, in its United States price
calculation, the Department used an
inflated price for the units Ansaldo sold
to the L.S. Since the units were part of a
package sale Ansaldo may have
allocated some of its transformer-related
expenses to items in the contract which
are not covered by the antidumping
finding. According to the petitioner, the
Department must review Ansaldo’s cost
records for the non-transformer portions
of the contracts to ensure that all costs
associated with the transformers are
represented in the final United States
price.

Department’s Position: The
Department verified the accuracy of the
information Ansaldo had submitted in
response to the questionnaire. Ansaldo -
presented documentation showing that
the U.S. transformers and associated
costs were covered in a separate
contract from that of the larger
“package” sale. We are satisfied that we
used the accurate price in our
calculations.

Comment 4: Westinghouse maintains
that the Westinghouse Price Rules
(“WPR") theoretical price of Ansaldo’s
U.S. unit should include a 15% adder for
detailed purchaser specifications. The
customer's specifications included
special materials, construction, and
manufacture. Petitioner provides
discussions of items it considers
“gpecial” in the construction of the U.S.

unit such as placement of the cooler
control cabinet, special wiring of
controls, special instrument wire
terminals, and special wire
identification numbers. These items
could increase the cost of manufacture
of the unit by $7000.

Department’s Position: We disagree
that the theoretical price of Anasaldo’s
U.S. unit should include a 15% special
requirement adder. Our review of the
customer's specifications indicates that
the design of the transformers was not
so unusual or “special” that the prices
would require such a large adder. See
our response to Comment 17.

Comment 5: Petitioner asserts that the
Department must accurately account for
the tested sound level of the U.S. unit.
According to the customer’s
specifications, Ansaldo was to provide
units rated at 79dB. The tested values of
the units were actually 73dB, thereby
giving the units more value than the
contract require. The Department should
incorporate this value into the WPR
theoretical price by using the WPR 48~
620, Section 5, Rule 25 adjustments for
variances below the standard sound
level of 79dB.

Department’s position: We disagree.
The U.S. contract price was based on
certain requirements which Ansaldo
was obligated to meet. We are using the
contract price to establish our United
States price for our dumping
calculations. Section 5, Rule 25 of the
WPR 48-620 requires an adjustment if
the customer specifies a lower sound
level. Since the U.S. customer did not
specify the lower sound level we have
not applied Rule 25.

Comment 6: The Department should
account for the three lightning arrester
discharge counters and three insulation
bases on the U.S. unit by charging $232
for each counter and $160 for each base
as required by the WPR 48-620, Section
6, Rule 45.

Department’s Position: We agree and
have included these items in our
theoretical price.

Comment 7: The Department should
account for a temperature rise test on
each of the U.S. units in the theoretical
price, as specified in the contract. WPR
48-620, Section 8, Rule 39 calls for an
adder of $2666 if more than one
temperature test is required on multi-
unit orders.

Department’s Position: Our
preliminary calculations did not include
the additional test charges because test
reports for the units indicated that only
one temperature rise test had been
performed. We have changed our
calculations, however, so that they
reflect the customer’s specifications
requiring a test on each transformer.

As described in comment 5, we have
accounted for the specifications to
which the customer agreed when the
contract was established.

Comment 8: The actual cost of the
American-made bushings which the U.S.
customer specified should be deducted
from the United States price if they were
purchased in the United States, shipped
to Italy for testing on the units, and not
shipped back to the U.S. with the
transformers. At the same time the
theoretical price of the U.S. units should
reflect transformers without bushings.

Department’s Position: Since the
bushings were part of the contract price
and they were shipped back to the U.S.
with the transformers we have not
deducted their cost from the actual
United States price or the theoretical
calculation. We regard these bushings
as being part of the transformer and not
separable for purposes of United States
price calculation.

Comment 9: The U.S. customer’s
specifications required a two-year
warranty which is beyond a standard
one-year warranty according to the
WPR. A 1% adder to the theoretical
price is appropriate.

Department’s Position: The U.S. unit
had a special in/out warranty which
requires a 2% adder to the theoretical
price. The specifications also called for
an extended wairanty of greater than 12
months but no more than 24 months
from date of shipment so we have
included a 1% adder to account for this
requirement. :

Comment 10: The Department did not
make any adjustment for a performance
bond on the U.S. sale as the
specifications required. Using the
market rate of one to one and half
percent for bonds, the Department
should deduct $11,410 from the sale
price.

Department’s Position: As the final
contract between the manufacturer and
its U.S. customer did not require a
performance bond, we have not made a
deduction for this item.

Comment 11: The Department
misapplied the 5% export packing
provision of the WPR, Its subsequent
deduction of this amount was in error.
Westinghouse asserts that the
Department should rely solely on the
WPR methodology where rules exist for
contractual requirements such as
packing for shipment from Italy to the
United States.

Department’s Position: We disagree
that we should include the 5% export
packing adder in the theoretical price of
the U.S. unit. We use the WPR
methodology to adjust for physical
differences between the U.S. and home
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market transformers. Our twelve-step
procedure is essentially that which
petitioner proposed in previous .
administrative reviews of antidumping
findings on large power transformers
(see the final results of administrative
review on large power transformers
from Italy (49 FR 31313, August 6, 1984)).
We agreed with petitioner that the
appropriate method of accounting for
the packing of the U.S. unit was to
deduct the actual cost of packing from
the actual home market price, apply the
theoretical ratio, and then add the
actual cost of packing the U.S, unit to

- the adjusted home market price, much
as we make circumstance of sale
adjustments in these cases.

Our preliminary calculations were
incorrect in that we misapplied the
actual cost of packing the U.S. units to
the actual home market price before,
rather than after, application of the
theoretical ratio. We have corrected this

-error in determination of these final
results.

Comment 12: Because the U.S. units
were shipped without insulating oil
Westinghouse asserts that the
Department must calculate a theoretical
price for the U.S. units exclusive of oil
which, using the WPR methodology,
requires a deduction of 22 cents per
gallon applicable to each unit. Using this
approach, it also becomes necessary for
the Department to deduct the actual cost
of the oil from the U.S. contract price.

Petitioner refers to the Department’s
practice in previous transformer reviews
of deducting from the theoretical and
actual prices the applicable costs of
items which were included in U.S.
contracts but provided after importation
of the transformers. Petitioner suggests
that the Department use the figure of
approximately $1.00 per gallon which
was applicable at the time of shipment
of the U.S. unit.

Department’s Position: We agree. Qur
appraisement of merchandise which
enters the U.S. should be based on
calculations which reflect the condition
of the merchandise upon entry. It is
therefore necessary to separate the unit
prices of the imported transformer and
the domestic oil since only the
transformer was imported. For these
final results we have deducted the cost
of the oil from the contract price of the
transformer using the figure of $1.00 per

gallon. We have also deducted a cast of
" 22 cents per gallon, as instructed in the
WPR, from the theoretical price of the
. U.S. unit.

Comment 13: The Department should
have deducted oil from the theoretical
price of the home market unit since 1t
- was sold without oil.

Department's Position: We agree and
have made the deduction from the WPR
price.

Comment 14: Petitioner argues that
the Department improperly allowed a
ten-percent overexcitation adjustment to
the theoretical price of Ansaldo’s home
market unit. Because this is an unusual
requirement for Italian utility
transformers and there is no evidence
on the record to support Ansaldo's claim
for this adjustment, Westinghouse
submits that the Department must deny
this claim.

Department’s Position: Ansaldo’s
home market customer specifications
contain a provision for the 10%
overexcitation requirement. As in
comment 5 where we explain our
reliance on customer specifications in
these transformer proceedings, we have
included the adjustment in our
theoretical calculations.

Sale by O.E.L,

Comment 15: Westinghouse renterates
its objections to the Department's -
decision to proceed with the review of
O.E.L.’s sale to the United States in the
period June 1, 1985 through May 31, 1986.
Petitioner has asserted throughout the
course of review that the Department
has departed from its traditional
procedure by reviewing a sale for which
shipment of the U.S. merchandise did
not occur until after the close of the
current review period.

Department’s Position: The
Department's review of Q.E.L.’'s U.S.
sale in September 1985 has not been
premature. The U.S. units under review
had entered the United States before we
began our analysis and the U.S.
customer made all payments for the
transformers before publication of our
preliminary results.

Comment 16: Westinghouse asserts
that, as in the Ansaldo calculations, the
Department misapplied the efficiency
adjustment for the O.E.L. units. Although
a correction in O.E.L.'s efficiency
adjustment is advantageous to the
foreign manufacturer, Westinghouse
contends that the Department must
apply the adjustment consistently in all
cases.

Department’s Position: We disagree
that we applied the calculation
incorrectly. We acknowledge that there
was a mathematical error in the

-preliminary calculation for O.EL.'s

units. We have re-examined our
calculations to ensure that we are
consistently applying the adjustment.
Comment 17: Petitioner asserts that
the theoretical prices of O.E.L.'s U.S.
units must include a 15% adder for
“special requirements” of the contract.
Special insulating materials, wind load

requirements, and unusual
characteristics of the control cabinet
are, according to Westinghouse, just a
few examples of the additional costs
O.E.L. must have incurred to produce
the U.S. units according to the '
customer's specifications.

Department’s Position: We disagree
with Westinghouse. The items to which
petitioner refers as special and requisite
of the 15% adder are not sufficiently
unique and costly to warrant such a
significant addition to the theoretical
price. As the WPR is not specific as to
the type and number of “special”
requirements necessitating the 15%
adder, we have evaluated these .
requirements on a case-by-case basis. In
effect, these special requirements must
be very numerous or must greatly affect
the basic design of the transformer in
order to justify the 15% increase.
Otherwise there would be no means of
distinguishing between trivial and
substantial departures from ordinary
specifications in establishing WPR
prices on transformers.

Comment 18: The Department's -
preliminary theoretical calculations for
the load tap changer (“LTC") on the U.S,
units are incorrect and should be
amended to accurately account for the
maximum kVA of regulation and the
maximum percent regulation. With this
correction the figures for the LTC
equipment and application charges will
reflect the units as delivered to the U.S.
customer. _

Department's Position: We have re-
calculated the LTC equipment and
application charges to reflect the
maximum kVA of regulation and the
maximum percent regulation.

Comment 19: Westinghouse argues
that the Department neglected to include
a 1% adder to the theoretical price of the
U.S. units for the f.0.b. destination
requirement. This figure in the WPR
determines the risk associated with
transportation, not the actual
transportation cost. It is also an
adjustment beyond that of normal
transportation insurance.

Department’s Position: We disagree
with Westinghouse. As we state in our
response at comment 11, the purpose of
the WPR methodology is to adjust for
physical differences between the U.S.
and home market merchandise. We do
not consider an f.0.b. destination
requirement in the contract to represent
physical differences in the merchandise.
We have accounted for any risks
associated with the transport of the
units in the actual freight adjustment
flgures. including the expense of
insurance against damage or Joss.
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Comment 20: Petitioner again
disagrees with the Department’s
treatment of export packing for the U.S.
unit in the preliminary calculations and
maintains that we must make the
adjustment within the WPR theoretical
price.

Department’s Position: We disagree
with Westinghouse. See our response at
comment 11. '

Comment 21: Westinghouse contends
that since the U.S. specifications of the
O.E.L. units required inclusion of oil, yet
oil was supplied after importation of the
transformers, the Department should
have made the theoretical and actual
deductions from the WPR and contract
prices. As in the case of the Ansaldo
units, Westinghouse submits that at the
time of shipment of the O.E.L. units the
cost of insulating oil was approximately
$1.00 per gallon.

Department's Position: We agree with
Westinghouse. For these final results we
deducted O.E.L.’s actual cost of oil from
the United States price and deducted 22
cents per gallon from the theoretical
price as required by the WPR.

Comment 22: Petitioner argues that
the Department neglected to deduct the
cost of the performance bond from the
United States price of the O.E.L. units.
Since there was a requirement in the
U.S. customer's specifications for a
performance bond and O.E.L. did not
present information in this regard,
Westinghouse suggests that the
Department use a market rate of one to
one and a half percent of the value of
the contract.

Department’s Position: The customer’s
specifications did not require that O.E.L.
provide a performance bond. Therefore,
we have not made such a deduction
from United States price.

Comment 23: Westinghouse argues
that the Department inconsistently
applied the rules in the WPR for
transformers without tap changers.
O.E.L.’s U.S. customer specified a tap
changer for its units but the Department
interpreted WPR 48-420, Section 7, Rule
2 to require a 4% reduction to the
theoretical price. For Ansaldo’s home
market unit with a load tap changer the
Department interpreted WPR 48-620,
Section 5, Rule 15 differently and did not
make the 4% reduction. Westinghouse
asserts that the two rules have the same
meaning and intent and there is no
‘reasonable basis for the Department s

.interpretations. .

Department's 'Position: We have -
examined the WPR and the sections
regarding omission of tap changers. For
these final results our interpretation of
WPR 48-420, Section 7, Rule 2 is that a
4% reduction is not applicable when

load tap changing is part of the
transformer’s design.
Comment 24: Westinghouse objects to

. the Department'’s use of 8.5% as the

interest rate in the credit cost
calculations for O.E.L.'s U.S. sale. The
Department apparently had found at
verification that this was the rate at
which the Italian government permitted
O.E.L. to borrow funds against its U.S.
contract. Petitioner asserts that the
Department should not use the
preferential interest rate in its
calculations but should use the
commercial rate (15-17%} applicable at
the time of shipment.

Department’s Position: We dlsagree
At verification O.E.L. submitted bank
documentation that it had borrowed
against the U.S. contract under review. -
at an interest rate of 8.5%. This
accurately represents O.E.L.'s cost of
extending credit to the U.S. customer
while waiting for payment. The
commercial rate cited by petitioner is for
loans denominated in Italian lira, not
U.S. dollars.

Comment 25: Westinghouse has
maintained in all transformer
proceedings that the Department should
not make a WPR adjustment for seismic
reinforcement. It agrees with the
Department’s recent decision not to
allow such an adjustment.
Westinghouse requests, however, that if
the Department finds such an
adjustment to be appropriate, the
Department should then account for it in
the theoretical price of O.E.L.’s U.S. unit,
since its specifications contained special

'seismic reinforcement requirements. -

Department’s Position: We have
examined the appropriateness of a
special seismic reinforcement
adjustment in the WPR price
methodology we use in these’

- proceedings. We have taken into

account the fact that transformers in the
United States are frequently transported
by rail and the bracing required for such
transportation is comparable to the
special seismic reinforcement which .
some foreign and U.S. customers
require. Since the bracing requirement is
part of standard transformer design we
have not included a speclal adder to the
WPR price for it.

Comment 26: Westinghouse contends
that the Department improperly
included an ad]ustment for a late
delivery penalty in the determination of
foreign market value in the O.E.L.

-analysis. Ordinary market behavior

does not support such a claim and the
Department is obhgated to use the -

- negotiated contract price in its -

calculations to accurately determine the

. dumping margins.

Department’s Position: We-disagree
with the Westinghouse position that we
should not include a late delivery
penalty in our calculation of foreign
market value. Our concern is that we
base our United States prices and
foreign market values on the customers’
actual payments, which we have done
by deducting the penalty from the
foreign market value.

Comment 27: Westinghouse disagrees
with the Department’s adjustments to
foreign market value for a commission
in the O.E.L. analysis. Petitioner asserts
that, since the Italian utility transformer
market does not use competitive
bidding, but rather uses an allocated
market approach the services of a

“commissionaire” would not be .
necessary to gain a contract.

Department’s Position: Since we
verified that payment to an unrelated
commissionaire occurred for the home-
market sale which we are using in our
analysis, we have allowed this
adjustment. Westinghouse's assertion
that the Italian utility market allocates
sales to the manufacturers is based on |
issues Ansaldo has raised with the
Department. According to Ansaldo, such
allocations apply to transformers with
primary voltages of 220 kV or more. The
O.E.L. home market unit under
consideration has a primary voltage of
127 kV. The customer's contract called
for a commission, we verified that O.E.L.
had paid a commission; and we have
deducted this amount from the foreign
market value.

Comment 26: Westmghouse argues
that the cost of warehousing the home
market unit which O.E.L. has claimed as
an adjustment to the foreign market
value is inappropriate in the transformer
cases. Manufacturers of these large
items do not incur additional
warehousing costs if a customer
postpones delivery of a finished unit
because the units can simply be placed
in any available area, whether inside a
building or in an outer yard of the
factory. O.E.L.’s allocation of the cost of
“warehduse" space which is simply
unused factory floor space is not
appropriate within the Department’s
policy on warehousing allowance.

-Department’s Position: We agree with
Westinghousé and have not included an
adjustment for “warehousing” of the
home market unit.

Comment-29: Westinghouse asserts

that the Department must deduct the

antidumping duties: from the United -

- States prices for the O.E.L. and Ansaldo

calculations. The two exporters.are also
the importers-of-record-and are |
responsible for the payment of the cash
deposits and any antidumping duties.
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Petitioner contends that these duties
represent charges included in the prices
to the U.S. customers.

Department’s Position: We disagree.
Antidumping duties paid upon entry of
the merchandise are only estimates. We
do not know the actual amounts per sale
until we complete an administrative
review of the period. Therefore, the
Department'’s practice is to make no
adjustment for these duties,

Comments by L.E.L. and NIE.L.

Comment 30: N.LE.L. argues that the
Department may not treat it as the same
company as LE.L. LE.L. was placed in
Extraordinary Administration in 1981
and is no longer a producer of
transformers. N.LE.L. did not assume
responsibility for LE.L.'s antidumping
obligations when the new company
purchased LE.L.’s assets and liabilities.

Department’s Position: We disagree.
The entire business complex of LE.L.
was transferred to N.LE.L., including
production assets, land, contracts,
patents, and all commercial activity.
After review of the transfer documents
we conclude that the activities of LE.L.

are being continued under NIE.L. The -

fact that N.LE.L. may not have assumed
responsibility for LE.L’s antidumping
obligations is not relevant to the
determination that N.LE.L. is the
successor company. We maintain our
position that N.LE.L. is the successor
company to LE.L. :

Comment 31: N.LE.L. asserts that the
Department inappropriately determined
the LEL./N.LE.L. cash deposit rate on a
weighted-average margin of a 12-month
period that was part of a 6-year period
of review. The Department has
aggregated review periods in previous
transformer proceedings and should do
so in this review.

Department's Position: We disagree.
Although the review covers shipments
for twelve years we established a cash
deposit rate based on the last 12-month
period with shipments. We believe the
margin for the most recently reviewed
period is generally the best estimate we
have of the producer's current behavior.
Therefore, it is-appropriate to use the
most recent rate as the cash deposit
rate. This is consistent with the cash
deposit rates we have established in
previous reviews of these transformer
findings.

Comment 32: N.LE.L. agserts that the
Department must adjust the foreign
market value of comparison units when
U.S. customers have withheld payments
for certain defects or late delivery

_penalties. Absence of a corresponding
adjustment creates an imbalanced
calculation because a defective unit is
being compared to a non-defective unit

or a transformer shipped on time is
being compared to a unit which was
shipped later than scheduled.

Department’s Position: We disagree.
Our calculations must reflect the amount
the customer paid for the merchandise it
received.

- Comment 33: LE.L. and N.LE.L.
request revocation of the antidumping
finding since there have been no sales at
less than fair value (“LTFV") for more
than two years and no shipments for
more than four years.

Department’s Position: The decision
to revoke an antidumping finding with
respect to one company does not rely
solely on the absence of sales at LTFV
or lack of shipments. In addition, the
Department must be satisfied that there
is no likelihood of resumption of sales at
less than fair value within the meaning
of 18 CFR 353.54(a}. In making such a
determination, we must consider the
merchandise and its market. We note
that there is a limited market in the U.S.
for the transformers and that there may
be several years between sales of the
units. Because there have been no sales
by LE.L./N.LE.L. in several years we
have decided that we lack information
to determine whether there is no
likelihood of resumption of sales at less
than fair value. The last period reviewed
for LE.L. indicates substantial dumping
margins. Until we see this firm (and its
successor firm, N.LE.L.) making sales at
fair value prices a revocation would be
premature.

Comments by Ansaldo

Comment 34: Ansaldo disagrees with
the Department’s calculations of credit
income and cost for its sales. The
manufacturer maintaing that it builds
credit costs into the payment terms of
the contract. It is proper to calculate the
cost of credit only when the customer
does not make payments according to
the contract's schedule. The transformer
industry uses scheduled payments both
before and after shipment to meet the
costs of manufacturing these large
customer-specific units. Ansaldo argues
that the payments which the customer
makes before shipment do not generate
income in the manner which the
Department calculated.

Department’s Position: We maintain
our position that if a manufacturer
receives payment before shipping the
merchandise the credit calculation
should reflect a credit income. In our

‘dumping calculations we need to -

establish a common point in order to
accurately evaluate the total value to
each customer of its credit terms. To do
as Ansaldo suggests, and only adjust for
the impact of the home market
customer's delay in payment, would not

make an adjustment for the differences
in the underlying terms of payment
between the two markets and their
effects on the contract prices.

Comment 35: Ansaldo asserts that the
Department must make an inflation
adjustment in its calculations because
the home market unit was shipped
sixteen months after the shipment of the
U.S. unit. The Department indicated in
earlier transformer notices that it “will
consider an inflation adjustment”
(notice of final results of review; large
power transformers from Japan {51 FR
21197, June 11, 1986}). Ansaldo suggests
that the Department should adjust for
inflation by decreasing the home market
price by 10.1% which corresponds to the
inflation figure of the home market
contract. .

Department'’s Position: We agree that
an inflation adjustment may, in some
future situation, be necessary in
administrative reviews of the findings
on transformers. However, since
Ansaldo did not provide inflationary
information until after the publication of
our preliminary results, we have not
considered the information in these final
results.

Comment 36: Ansaldo requests that
the Department include adders in its
theoretical price of the home market unit
to account for the special finish
requirement in the customer
specifications. This requirement forces
Ansaldo to provide a three-year paint’™ -~
guarantee when one year is the usual. In
addition, the Department should not

- have prorated the figure for the

additional thickness of paint over the
standard 3 mils. The customer required
a paint thickness of 5.2 mils, 2.2 mils
over the standard, so the proper adder
would be 3 mils. Westinghouse counters
that the Department should not have
prorated the 2.2 mils but should have
only considered an addition for 2 mils of
paint.

Department’s Position: The
Department does not consider the

- “special finish” requirement of the home

market customer to be sufficiently
different from the home market standard

. requirement to justify a special adder.

Since transformers are subject to natural
elements for as many as thirty years we
do not accept a special claim for a three-
year paint guarantee. We do not
disagree that an additional 2.2 mils of
paint was required by the customer.
However, our proration of the 2.2
additional mils is not improper.
Although the WPR does not address

_proration in this category, we maintain
- that if the customer requests and

receives a certain thickness of paint,
then the WPR price we determine for
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our calculations should reflect those
specifications.

Comments by O.E.L.

Comments 37: O.E.L. asserts that the
Department should use the irrevocable
bid date of the U.S. bid to determine the
date for currency conversion in the
antidumping analysis. According to a
contract document which required that
the terms were set with the bid and
which pre-dated the actual contract,
O.E.L. undertook exchange rate
fluctuation risks before the actual
contract was signed. The Department
has used a letter of intent date in
previous transformer reviews of the
finding on Japanese transformers. In
addition, O.E.L. maintains that general
contract law stipulates that the offer
was an irrevocable firm offer and,
because revocation of the offer may
have resulted in a breach of contract,
O.E.L. had necessarily assumed all risks
associated with the sale,

Department’s Position: We disagree
with Q.E.L. There was no contract by
the U.S. customer until the date of
acceptance. In addition, the letter of
intent between Japanese manufacturers
and customers is actually an agreement
to begin production whereas O.E.L.'s bid
is simply an offer until it is accepted.
Therefore, we consider the date of
acceptance of O.E.L.’s offer to be the
date of purchase and, therefore, the date
on which to make our currency
conversion according to the
requirements of the Commerce -
Regulations (19 CFR 353.56).

Comment 38: A WPR price adder of
$2400 for a mounted bushing potential
device for the U.S. units is not necessary
because the units did not have this
equipment.

Department's Position: We agree and
have not included the figure in our
theoretical price.

Comment 39: O.E.L. argues that the
Department's inclusion of a 5% adder for
export packing in the WPR price of the
U.S. units and the subsequent deduction
resulted in a distortion of the theoretical
price. Since the developed price, which
included the export packing adder, was
used to calculate the load tap changer
charge, the final price after deduction of
the export packing amount still includes
a portion of the packing due to the
application of a percentage to the
packing-inclusive price. O.E.L. asserts
that the Department should not make
the WPR adjustment at all and rely
solely on the actual packing cost in its
calculations.

Department’s Postion: As we discuss
in Comment 11 we have not applied a
5% export packing figure to the
theoretical prices of the U.S. units.

Rather, we have used actual packing
costs of the U.S. units and, where
applicable, of home market units in our
determination.

Comment 40: O.E.L. contends that the
theoretical price of its home market unit
should include an additional 1% adder
for warranty according to the WPR
Section 10, rule 2. In this case, there was
a warranty period of “12 months from
commissioning, max. 24 months from
delivery ex-factory.”

Department’s Position: We agree and
have included this in our calculation of
theoretical price.

Comment 41: O.E.L. requests that the
Department use a precise conversion
factor when converting the volume of oil
for the home market unit from liters to
gallons to make the appropriate
deduction in the theoretical price.

Department’s Position: For our
preliminary results we used a common
conversion factor of 1.1 quart/liter in our
deduction of oil from the theoretical
price. In these final results we have used
a more precise conversion factor of
1.0567 quarts per liter.

Comment 42: The Department
inconsistently calculated the time
periods between dates of shipment and
payment on both the U.S. and the home
market units in its determination of
credit income and cost. O.E.L. requests
that we consistently apply our
calculations. O.E.L. also notes that the
Department made a clerical error in
determining periods between the date of
shipment and an escalation payment for
the home market unit.

Department's Position: We have
reviewed our credit calculations for any
inconsistencies or clerical errors and
made corrections where necessary.

Comment 43: O.E.L. contends that the
Department mistakenly used an interest
rate in its home market credit
calculations that reflected the cost of
only one loan and not the quarterly
interest rate O.E.L. was experiencing at
the time of shipment of that unit.
Documents which O.E.L. presented at
verification provide interest rates and
additional bank charges which more
accurately represent O.E.L.'s cost of
borrowing during June 1986, the month
of shipment.

Department’s Position: We have
recalculated the credit figures to include
the bank charges and to base the credit
expense on all of the loans in effect at
the time of shipment.

Comment 44: O.E.L. asserts that the
Department should allow an adjustment
to foreign market value to account for
prototype short-circuit testing. O.E.L.
performed this short-circuit test on a
home market unit which was identical in
design to the unit we are using for

comparison purposes. Since the test was
made for all nine units only on the
prototype, an allocated amount of the
cost of the test must be deducted from
the foreign market value. Since the U.S.
customer did not request such a test and
one was not done there is a difference in
the circumstances of sale and the
dumping calculations should reflect the
difference.

Department’s Position: We disagree
with O.E.L. Short-circuit testing is
allocated to units through manufacturing
overhead in much the same fashion as
temperature rise and audible sound tests
are allocated, We use the WPR
methodology to make our comparisons
and built into the WPR are several
assumptions, such as the allocation of
overhead, regarding the manufacture of
transformers. In addition, it is possible
that O.E.L. may continue to manufacture
units from that prototype and the
Department is not in a position to accept
the allocation O.E.L. has presented.

Comment 45: O.E.L. indicates that the
Department made a clerical error in its
efficiency calculation.

Department’s Position: As we discuss
in Comment 16, we have reexamined our
efficiency adjustment and made
appropriate changes and corrections.

Final Results of Review

Based on our analysis of the
comments received we have determined
that the following margins exist for the
firms and periods under review:

Margin

Manufacturer/exporter Period (per-

4 5/74 to 5/80
6780 to 5/81
4 6/81 to 5/86
16783 to 5/85 ... o
6/85 10 5/86 .eeereeceerend  0.00

1 No shipments during the period.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
United States price and foreign market
value may vary from the percentages
stated above. The Department will issue
appraisement instructions on each
exporter directly to the Customs Service.

Further, as provided by section
751(a)(1) of the Tariff Act, a cash deposit
of estimated antidumping duties based
on the most recent of the above margins
shall be required on shipments by the
companies under review of large power
transformers from Italy.

For any future shipments of this
merchandise frem a new exporter not
covered in this or prior administrative
reviews, whose first shipments occurred
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after May 31, 1986 and who is unrelated
to any previously reviewed firm, a cash
deposit of 0.0 percent shall be required.
These deposit requirements are effective
for all shipments of Italian transformers
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice and shall
remain in effect until publication of the
final results of the next administrative
review,

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 353.53a of the Commerce
Regulations (19 CFR 353.53a).

Date: December 3, 1987.

Gilbert B. Kaplan,

Acting Assistant Secretary, Import
Administration.

[FR Doc. 87-28391 Filed 12-9-87; 8:45 am])
BILLING CODE 3510-DS-M

Export Trade Certificate of Review

ACTION: Notice of issuance of an export
trade certificate of review, Application
¥ 87-00012.

SUMMARY: The Department of
Commerce has issued an export trade
certificate of review to the U.S. Hide,
Skin & Leather Association (HS & L}.
This notice summarizes the conduct for
which certification has been granted.
FOR FURTHER INFORMATION CONTACT:
John E. Stiner, Director, Office of Export
Trading Company Affairs, International
Trade Administration, 202-377-5131.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Title III
of the Export Trading Company Act of
1982 (“the Act") (Pub. L. No. 97-290)
authorizes the Secretary of Commerce to
issue export trade certificate of review.
The regulations implementing Title III
are found at 15 CFR Part 325 (50 FR 1804,
January 11, 1985). '
The Office of Export Trading
Compnay Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a certificate in the
Federal Register. Under section 305(a) of
the Act and 15 CFR 325.11(a), any
person aggrieved by the Secretary's
determination may, within 30 days of
the date of this notice, bring an action in
any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Certified Conduct
Export Trade

Products: Preserved hides and skins,
and leather in various stages of
finishing.

Related Services: Procurement of
transportation services for Products
exported or in the course of being
exported. Transportation services
include overseas freight transportation,
inland freight transportation to a U.S.
export terminal, port, or gateway:;
packing and crating; leasing of
transportation equipment and facilities;
terminal or port storage; wharfage and
handling; insurance; forwarder services;
export sales documentation and
services; and customs clearance.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Members (in addition to applicant)

Anamax Corporation, Green Bay, WI;
CHS Intercontinental Company,
Houston, TX; Dietrich Hide Corporation,
Boston, MA; Eastern Trading Company,
Inc., Los Angeles, CA; A.]. Hollander &
Company, Inc., New York, NY; Intermet,
Ltd., Bloomfield Hills, MI; Kaufmann
Trading Corporation, New York, NY; M.
Lyon & Company, Kansas City, MO; A.
Mindel & Son, Inc., Toledo, OH; Moyer
Packing Company, Souderton, PA;
NAHE Texas, Inc., Pasadena, TX;
National By-Products, Inc., Des Moines,
1A; Newon Industries Corporation,
Rutherford, NJ; Southwest Hide
Company, Boise, ID; Trans Coast
International, Inc., Los Angeles, CA;
Trans World Hide Corporation, Cedar
Rapids, 1A; Union Hide Company, Inc.,
Oakland, CA; United Industries, Inc.,
Portland, OR; and WE Company,
Detroit, MI. (The Chilewich Corporation
has relinquished under the certificate
pursuant to Section 325.15 of the
Regulations.)

Export Trade Activities and Methods of
Operation

On behalf of the Members, HS & L and
the Members may: 1. Negotiate with
steamship conferences, steamship lines,
railroads, trucking companies, container
leasing companies, insurance
companies, terminals, and freight
consolidators and forwarders to obtain
rates and other terms for transportation
services for the Members.

2. Meet and exchange information on
transportation services, including:

a. Potential suppliers;

b. Rates and terms;

c. Other information as may be
necessary to analyze, negotiate for, and
procure transportation services.

3. Consolidate or distribute freight on
a nonprofit basis for the Members in
order to secure carload, truckload, or
other volume rates or service contracts
for Products exported or in the course of
being exported.

4. Meet and discuss supply and
demand for hides and skins in the
Export Markets, including volumes
desired by export customers and
anticipated export prices.

5. Discuss and/or agree on terms of
export sales of hides and skins,
including prices to be charged to export
customers by the Members.

6. Prescribe the following conditions
for membership (within the meaning of
§ 325.2(1) of the Regulations) in this
certificate:

a. Any company in good standing in
the U.S. Hide, Skin & Leather
Association is eligible for membership.

b. Any Member may resign upon
giving sixty days prior written notice to
HS & L.

¢. New Members may be added upon
proper request to HS & L and upon
amendment of the certificate.

A copy of each certificate will be kept
in the International Trade
Administration’s Freedom of
Information Records Inspection Facility,
Room 4102, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

Date: December 4, 1987.

John E, Stiner,

Director, Office of Export Trading Company
Affairs.

(FR Doc. 87-28365 Filed 12-9-87; 8:45 am]
BILLING CODE 3510-DR-M

Environmental Protection Agency et
al., Consolidated Decision on
Applications for Duty-Free Entry of
Scientific Instruments

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR Part 301).
Related records can be viewed between
8:30 A.M. and 5:00 P.M. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington, -
DC.

Docket Number: 87-265. Applicant:
U.S. Environmental Protection Agency,
Research Triangle Park, NC 27711..
Instrument: Tunable Diode Laser
Spectrometer. Manufacturer: Unisearch
Assaciates, Inc., Canada. Intended Use:
See notice at 52 FR 32824, August 31,
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1987. Reasons For This Decision: The
foreign instrument is capable of
detecting NO, and HNO; at 0.5 ppb
levels of concentration. Instrument
Ordered: September 30, 1985.

Docket Number: 87-~220. Applicant:
University of Washington, Seattle, WA
98195. Instrument: Thermal Ionization
Mass Spectrometer, Model VG Sector.
Manufacturer: VG Isotopes Ltd., United
Kingdom. Intended Use: See notice at 52
FR 32823, August 31, 1987. Reasons For
This Decision: The foreign instrument
provides automated multicollection and
analysis of data of small samples of Ph,
Nd, E, and Rb/Si Ratio. Instrument
Ordered: December 16, 1986.

Comments: None received.

Decision: Approved. No domestic
manufacturer was both “able and
willing” to manufacture an instrument or
apparatus of equivalent scientific value
to the foreign instrument for such
purposes as each instrument was
intended to be used, and have it
available to the applicant without
unreasonable delay in accordance with
§ 301.5(d)(2) of the regulations, at the
time each foreign instrument was
ordered. The capabilities of each of the
foreign instruments described above are
pertinent to each applicant’s intended
purposes. We know of no domestic
manufacturer both able and willing to
provide an instrument with the required
features at the time the foreign
instrument was ordered.

As to the domestic availability of
instruments, § 301.5(d){2) of the
regulations provides that, in determining
whether a U.S. manufacturer is able and
willing to produce an instrument, and
have it available without unreasonable
delay, “the normal commercial practices
applicable to the production and
delivery of instruments of the same
general category shall be taken into
account, as well as other factors which
in the Director's judgment are
reasonable to take into account under
the circumstances of a particular case.”
This subsection also provides that, if “a
domestic manufacturer was formally
requested to bid an instrument, without
reference to cost limitations and within
a leadtime considered reasonable for
the category of instrument involved, and
the domestic manufacturer failed
formally to respond to the request, for
the purposes of this section the domestic
manufacturer would not be considered
willing to have supplied the instrument.”

The regulations require that domestic
manufacturers be both “able and
willing"” to produce an instrument for the
purposes of comparison with the foreign
instrument. Where an applicant, as in
these cases, received no timely response
to a formal request for quotation, it is

apparent that the domestic
manufacturers were either not able or
not willing to produce an instrument of
equivalent scientific value to the foreign
instrument for such purposes as each
foreign instrument was intended to be
used at the time it was ordered.

Frank W. Creel,

Director, Statutory Import Programs Staff,
[FR Doc. 8728393 Filed 12-9-87; 8:45 am|]
BILLING CODE 3510-DS-M

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6{c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§301.5(a} (3) and ({4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5:00
p.m. in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC.

Docket Number: 88-026. Applicant:
University of Pittsburgh, Department of
Chemical Engineering, 1249 Benedum
Hall, Pittsburgh, PA 15261. Instrument:
High Pressure PVT Cell, Model JEFRI
155-10-PVT. Maaufacturer: D. B.
Robinson and Associates, Canada.

. Intended Use: Investigations of the

densities, compositions and visual
characteristics of mixtures of COs, o0il
and brine, and supercritical suspensions
of CO, solid particle mixtures.
Experiments will be conducted to
acquire accurate data for these systems
and then to model the behavior.
Application Received by Commissioner
of Customs: November 3, 1987.

Docket Number: 88-027. Applicant:
Scripps Clinic and Research Foundation,
10666 N. Torrey Pines Road, LaJolla, CA
92037. Instrument: Electron Microscope,
Model CM12. Manufacturer: N.V.
Philips, The Netherlands. Intended Use:
Studies of various biological materials
to obtain direct structural information
using the methodology of electron
crystallography. The goals of the
investigations are to understand how
the subcellular organelles or assemblies
function and to elucidate the part they
play in the life of the cell. These
investigations will include studies of the
following:

1. Gap junctions, communicating
junctions and acetylcholine receptors.

2. Nuclear pore complexes and the
cytoskeleton in yeast.

3. Gonococcal pili and macrophages
infected with salmonella.

4. Microtubules and muscle proteins.

5. DNA of Serratia mutants,

6. Poliovirus, hepatitis B virus and
murine retrovirus.

7. Cytotoxins in the cell.

In addition, the instrument will be
used for pre- and post-doctoral training
in the use of the electron microscope as
a research tool. Application Received by
Commissioner of Customs:

Docket Number: 88-028. Applicant:
University of Wisconsin, Department of
Geology and Geophysics, 1215 W.
Dayton Street, Madison, WI 53706.
Instrument: Mass Spectrometer, Model
VG 354/S. Manufacturer: VG
Instruments, United Kingdom. /ntended
Use: The instrument will be used
primarily for the study of geological
samples such as rocks and minerals
collected from the surface of the Earth.
The emphasis of the research will be to
trace the origin of various terrestrial
materials within the context of the origin
and the evolution of the Earth,
Applicat