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Federal Register
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This section of the FEDERAL REGISTER
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general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regutlations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
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OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2637
RIN 3209-AA03

Post Employment Conflict of interest:
Supplemental 1990 Designation of
Certain Executive Branch Senior
Employee Positions and Separate
Agencies

AGENCY: Office of Government Ethics.
ACTION: Final rule.

SUMMARY: The Office of Government
Ethics is issuing a final supplemental
designation regulation under the Ethics-
in Government Act of 1978, as amended,
to update and correct the most recent
annual “Senior Employee” and separate
agency designations published at 55 FR
4308-4348 (February 7, 1990). This
supplemental regulation primarily
reflects certain executive branch
positions subject to the “Senior .
Employee” post-employment restrictions
of 18 U.S.C. 207 in newly-created
separate, or merged agencies in the
executive branch.

18 U.S.C. 207(c) prohibits, for one year
after leaving Government service, a
former high-level “Senior Employee”
from representing anyone in an attempt
to influence his or her former agency on
a matter pending before, or of
substantial interest to, such agency.
Annually, under 18 U.S.C. 207{d)(1)(C),
the Director of the Office of Government
Ethics must review executive branch
agencies’ position designations subject
to the post employment conflict of
interest regulations applicable to )
“Senior Employees,” and make any such
additions and deletions as are '
necessary. Additionally, 18 U.S.C. 207(e)
gives the OGE Director discretionary
authority to make determinations as to
separate agencies and bureaus within a
department or agency which are distinct
and separate from the remaining

functions of the department or agency
for the purpose of limiting the
application of the post employment
rules.

EFFECTIVE DATE: June 19, 1990.

ADDRESSES: Office of Government
Ethics, Suite 500, 1201 New York Avenue
NW., Washington, DC 20005-3917.

FOR FURTHER INFORMATION CONTACT:
Thomas Zorn or Barbara Mullen-Roth at
telephone {202/FTS) 523-5757; FAX
(202/FTS) 523-6325.

SUPPLEMENTARY INFORMATION:
Subsection 207{d)(1)(C) of title 18 U.S.C,,
contained in title V of the Ethics in
Government Act of 1978, as amended
(“the Act”), (Pub. L. 85-521), gives the
Director of the Office of Governiment

Ethics (OGE) authority to designate (1)

certain executive branch employee
positions for-purposes of the restrictions
of 18 U.S.C. subsections 207(b}(ii) and
207(c), and (2) executive branch
agencies and bureaus, within a parent
department or agency, having separate
and distinct subject matter jurisdiction;
i.e., "separate non-statutory agencies/
bureaus.” This rulemaking does not
reflect the future verious of-18 U.S.C. 207
contained in title I of the recently-
enacted Ethics Reform Act of 1989 (Pub.
L. 101-194, November 30, 1989), as
amended by Public Law 101-280 {May 4,
1990), which will become effective
January 1, 1991.

This supplemental regulation amends
the previously published lists (February

-1, 1980 {45 FR 7402); February 8, 1980 {45

FR 8544); November 14, 1980 (45 FR
75500); March 5, 1982 {47 FR 9594);
February 25, 1983 {48 FR 8188); March
15, 1984 (49 FR 9808); July 31, 1985 {50 FR
31096); July 16, 1986 (51 FR 25645);
November 12, 1987 (52 FR 43442);
December 2, 1988 {53 FR 48756); and
February 7, 1990 (55 FR 4308) and
supplements in particular the most
recently published annual list of
February 7, 1990 {55 FR 4308). This -
supplement is based upon a review of
additional agency submissions made
pursuant to 5 CFR 2637.211(b){(1). It
primarily deals with newly-designated
“Senior Employee” positions in recently-
created separate or merged agencies.
Section 2637.211 of this chapter sets
forth the standards arid procedures to be
applied in determining which positions
shall be designated. OGE also issued a
memorandum to heads of departments,
independent agencies, commissions and

Governmert corporations/designated
agency ethics officials dated April 26,
1979, giving additional information and
guidance on this subject. Section
2837.204 sets forth the standards and
procedures {o be applied in determining
which separate statutory and non-
statutory agencies and bureaus shall be
designated.

The Director, OGE, in consultation
with each department and agency
concerned, has determined that the
positions set forth in this supplemental
document qualify for designation as
additional “Senior Employee” positions.
All of these positions are newly-
designated and primarily reflect the

~ “Senior Employee” positions in the

newly-created or merged successor
agencies to the Federal Home Loan
Bank Board {FHLBB) pursuant to the
Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 {Pub. L.
101-73, 103 Stat. 183, August 9, 1989). 5
CFR 2637.216 is hereby amended

.accordingly. The FHLBB “Senior

Employee” designations, published in
the February 7, 1990 designation
document {55 FR at 4338), are retained
since they are effective for those
persons leaving such positions prior to
the abolition of the FHLBB and the
transfer of positions therein to the
successor agencies. The Director has
further determined, in consultation with
the department concerned, that the
additional separate statutory agency

- and separate non-statutory component

set forth below in §8§ 2637.214 and
2637.215 qualify for such designation..
The “Senior Employee” positions
listed in this document and the
rulemaking document published at 55 FR

~ 4308-4348 [Feb. 7, 1990} constitute all

such positions currently designated
under the provisions of subsection
207(d)(2)(C) of title 18 U.S.C. for the

- departments and agencies listed. In

.accordance with 5 CFR 2637.211(d),
subsequent designation of positions
within the department or agencies listed
shall not be effective until the last day
of the fifth full calendar month after the
first publication of a notice by the
Director, OGE, of intention to so
designate. Such fair notice shall not
apply to subsequent designations made
under the rule concerning position
shifting set forth in 5 CFR 2837.211(i).
Positions automatically designated by

18 U.S.C. subsections 207(d)(1) (A) and

(B) are not included in this publication.
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Administrative Procedure Act
The Acting Director of the Office of

Government Ethics, pursuant to 5 U.S.C. -

553 (b)(3)(A) and (d), has found good
cause for waiving the general notice of
proposed rulemaking and the 30 day
delay in effectiveness because this rule
is interpretive in nature, and therefore
exempt from the notice and delayed
effectiveness provisions of 5 U.S.C. 553.
_Further, this regulation also related to
agency organization and, as noted
above, there is a five month fair notice
provision as to incumbents of newly-
designated *“Senior Employee’ positions.

E.O. 12291

OGE has determined that this is not a
major rule as defined under section 1{b)
of E.O. 12291, Federal Regulation.
Regulatory Flexibility Act

As Acting Director of the Office of
Government Ethics, I certify that this
regulation will not have a significant
economic impact on a substantial
number of small entities, because it only
effects Federal employees. Thus,no
Regulatory Flexibility Act (5 U.S.C.
chapter 6) analysis is required.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply,
because this rulemaking does not
contain any information collection
requirements that require Office of
Management and Budget approval
thereunder.

List of Subjects in 5 CFR Part 2637

Conflict of interests, Government
employees.
Approved: May 31, 1990.
U.S. Office of Government Ethics.
Donald E. Campbell,
Acting Director, Office of Government Ethics.
Accordingly, pursuant:to its authority
under the Ethics in Government Act and
18 U.S.C. 207, the Office of Government
Ethics is amending 5 CFR part 2637 as
follows:

PART 2637—{AMENDED]

1. The authority citation for part 2637
continues to read as follows:

Authority: 5 U.S.C. appendixes 111, IV; 18
U.S.C. 207.

2. In § 2637.214, the introductory text
is republished; and the listing for the
separate statutory components is
amended by adding at the end of the
entry for the Department of the Treasury
one new statutory agency to read as set
forth below and by redesignating
footnote 2, at each place it occurs, as
footnote 1:

§ 2637.214 Separate statutory agencies:
Designations.

In accordance with the provisions of
18 U.S.C. 207(e) and 5 CFR 2637.205,
each of the following departments or
agencies is determined, for purposes of
18 U.S.C. 207(c), to have within it
separate statutory agencies or bureaus
as set forth below: i
Parent Agency: DEPARTMENT OF THE

TREASURY
Separate Statutory Components:

* * - * -
Office of Thrift Supervision
* * * * B

3. In § 2637.215, the introductory text
is republished; and the listing for
separate components of agencies or
bureaus is amended by adding at the
end thereof a new entry for the
Department of the Treasury with one
separate component to read as follows:

§ 2637.215 Separate components of
agencies or bureaus: Designations.

In accordance with the provisions of
18 U.S.C. 207(d)(1)(C) and 5 CFR
2637.205, each of the component
agencies or bureaus as set forth below is
determined, for purposes of 18 U.S.C.
207(c) and this part 2637, to be separate
from the remaining agencies and
bureaus of its parent agency {except
such agencies and bureaus as specified):
- * L4 * -

Parent Agency: DEPARTMENT OF THE

TREASURY
Separate Component:

. Federal Law Enforcement Trammg Center

4. In § 2637.216, the introductory text’

is amended by redesignating footnote 3 -

as footnote 2 and revising the footnote
text to read as follows; and the “Senior
Employee" designation listings for the
various agencies are amended as set
forth below by: .

A. Adding after the llstmg for the
Defense Nuclear Agency and before the
listing for the National Security Agency
the newly-created Defense Nuclear
Facilities Safety Board which has no
“Senior Employee” designated positions;

B. Adding at the end of the listing for

. the Office of the Secretary of the

Department of Housing and Urban
Development one newly-designated
position;

C. Adding at the end of the listing for
the Department of the Treasury the
newly-created Office of Thrift
Supervision and ninety-nine newly-
designated positions thereof;

D. Adding at the end of the listing for
the Federal Deposit Insurance
Corporation one newly-designated
position;

E. Redesignating footnote 3 at the
reference to the Federal Home Loan

Bank Board as footnote 4 and revising
the text thereof; )

F. Adding after the listing for the
Federal Home Loan Mortgage
Corporation and before the listing for
the Federal Labor Relations Authaority,
the newly-created Federal Housing
Finance Board and twelve newly-
designated positions thereof;

G. Adding after the listing for the
Overseas Private Investment ,
Corporation and before the listing for
the Panama Canal Commission, the
newly-created Oversight Board of the
Resolution Trust Corporation and seven

.newly-designated positions thereof; and

‘H. Adding after the listing for the
Railroad Retirement Board and before
the listing for the Securities and
Exchange Commission the newly-
created Resolution Trust Corporation
and seventeen newly-designated
positions thereof:

§ 2637.218 “Senior Employee”
designations. '

In-accordance with § 2637.211(b}(1),
the following employee positions have
been designated as “Senior Employee”
positions for purposes of subsections
207(b}(ii) and (c) of title 18, U.S.C., as
amended.®

* .. . L] L d

AGENCY: DEFENSE NUCLEAR FAClLITlES
SAFETY BOARD

Positions: No section 207(d)(1)(C)
Designations

* * [ 2 *

AGENCY: DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Positions:
Office of the Secretary

* * * * *

SES** Assistant to the Secretary for Policy
and Communication
* * L » *

AGENCY: DEPARTMENT OF THE
TREASURY .

Positions:
* 0w * " »

Office of Thrift Supervision 3

Boston
¢ District Director

® All positions designated pursuant to section
207(d){1){C) not previously designated before the
Federal Register publication of February 7, 1990 are
marked by a single asterigk (*). All positions
designated pursuant to section 207(d}{1}{C}) not
previously designated before the Federal Register
publication of June 19, 1980 are marked by a double
asterisk {**). Positions automaticaily designated by
sections 207(d)(1) (A) and (B) are not shown.

3 These newly-designated “Senior Employee”

-positions reflect the transfer of positions from the

Continued
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New York

* Senior Vice President, Birector

* Vice President, Supervisory Agent

* Vice President, Depuly Director

" * Vice President, New York Institute/
Supervisory Agent

¢ Vice President, Supervisory Agent

¢ Vice President, Director

¢ District Director

Pittsburgh

¢ District Director -

# Senior Supervisory Agent
Atlanta

¢ Deputy Director of Supervision Policy
¢ Managing Supervisory Agent

¢ Deputy General Counsel

» Division Director, Agency Support

- _ * Deputy Director, Examinations

* Acting Principal Supervisory Agent
* Deputy District Counsel
* Group Executive Officer—Agency -

Cincinnati

¢ Senior Vice President, Director
Examinations

» Senior Executive Vice Presndent/Secretary

¢ Senior Vice President, Director Policy and
Oversight

¢ Senior Vice President, Industry
Development, Supervisory Agent .

¢ Senior Vice President, Supervisory Agent

* Vice President, Supervisory Agent

Indianapolis

¢ District Director

Chicago

* Supervision Division Head/Senior Vice
President

¢ District Director

¢ Examinations Division Head/Senior Vice
. President

Des Moines.

¢ Director of Special Regulatory Processes
* Director of General Regulatory Processes
* Director, Regulatory Acts

¢ Director, Support Staff Services

Dallas

¢ District Director

 Director of Supervision

* Senior Supervisory Agent

¢ Senior Supervisory Agent

* Senior Supervisory Agent

¢ Senior Supervisory Agent

* Director of Examinations

¢ Director, Criminal Referrals

® Regulatory Budget Analyst, II :

* Director, Regulatory Support Service

¢ Assistant Director, Economic and Industry
Analysis

¢ Training Director

Topeka

¢ District Director
* Director, Supervision
¢ Deputy District Director for Exsmmatlons

San Francisco
¢ Deputy Director, General Surveillance

Federal Home Loan Bank Board pursuant to the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, 103 Stat. 183 (1989).

¢ Deputy Director, Special Surveillance
¢ District Director

» Deputy Director, Systems and Services
¢ Deputy Director, Major Institutions

. ® District Counsel

e Assistant Vice President, Associate
General Counsel

* Assistant Director, Information Services

* District Application and Loan Underwriter

¢ District Accountant

¢ Asgistant Director, Technical Services

¢ Assistant Director, General Surveillance

¢ . Assistant Director, General Surveillance

¢ Assistant Director, General Surveillance

« Assistant Director, Special Surveillance

* Assistant Director, Special Surveillance;
Management Consignment Programs

¢ Assistant Director, Major Institutions

» Assistant Director, Major Institutions

Seattle-

¢ District Director
¢ Manager, Examinations and Supervision

Washington, DC

‘e Chief Counsel

* Principal Senior Deputy Director .

¢ Senior Deputy Director for Public Affairs

* Senior Deputy Director for Management

¢ Senior Deputy Director for Supemslon

‘e Senior Advisor

* Director of Communication Services

¢ Deputy Executive Director for
Congressional Relations

* Deputy to Director for FDIC and RTC

¢ Attorney-Adjudication

* Supervisor Attorney-Advisor, (Legislation/
Finance)

¢ Supervisor Attorney-Advisor (General
Law)

* Supervisor Attorney-Advisor (Finance)

¢ Deputy Director, Information Resource
Management

* Deputy Director, Human Resources and
Management Systems

¢ Deputy Director

¢ Controller

* Director, Administrative Services Division

+ ‘Senior Deputy Director, Supervisory
Operations

* Managing Director, Supervision

* Director, District Oversight

¢ Senior Deputy Director, Supervisor Policy

¢ Managing Director, Surveillance and
Oversight

* Managing Director, Pohcy

¢ Director, Capital Markets

¢ Director, Regulatory Programs

* Director, Compliance Programs

' Chief Accountant

¢ Director, Industry Relations’

¢ Senior Deputy Director, Thrift Accounts’

¢ Senior Project Manager

* Director, Capital Enhancement
Matchmaker Program ’

* * * « *

i AGENCY FEDERAL DEPOSIT lNSURANCE

CORPORATION
Positions:
* * . - L] *

FDIC E-3** General Counsel. Operations
Branch
L] L] » L[] *

AGENCY: FEDERAL HOME LOAN BANK
BOARD ¢

» * » » *

AGENCY: FEDERAL HOUSING FINANCE
BOARD *®

Positions:

¢ TX-—Managing Director

¢ TX—Director of the Office of the
Administration

¢ TX—General Counsel

¢ TX—Deputy Director of the Office of the
Administration ]

¢ TX—Director of the Office of Public Affairs

¢ TX—Assistant to the Managing Director

¢ TX—Directar of the Office of Bank
Operations

» TX—Director of the Office of Bank
Oversight and Supervision

* TX—Director of the Office of
Congressional Liaison

¢ TX—Director of the Office of Housing
Finance Programs

¢ TX—Director of the Office of Policy
Evaluation

¢ TX—Inspector General

* * » * »

'AGENCY: OVERSIGHT BOARD

RESOLUTION TRUST CORPORATION ¢

Positions:

¢ EL-V—President and Chief Executive
Officer

¢ EL-IV—Vice President and General
Counsel

¢ EL-IV—Deputy General Counsel

¢ EL-IV—Vice President, Finance and
Administration

¢ EL-IV—Vice President, Policy

¢ EL-II—Director, Evaluation and Review

¢ EL-II--Directar, Administration and
Control

AGENCY: RESOLUTION TRUST
CORPORATION 7

Positions:
RTC E-5** Executive Director

-4 Office of Thrift Supervision {Department of the
Treasury), portions of the Federal Deposit Insurance
Corporation, Oversight Board of the Resolution
Trust Corporation, Resolution Trust Corporation,
and Federal Housing Finance Board are successor
agencies pursuant to the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989,
1023 Stat. 183 {1989).

$ These newly-designated “Senior Employee™
positions reflect the transfer of positions from the
Federal Home Loan Bank Board pursuant to the
Financial Institutions Reform, Recovery, and
Enforcmeent Act of 1088, 103 'Stat. 163 (1989).

® These newly-designated “Senior Employee”
positions reflect the transfer of positions from the
Federal Home Loan Bank Board pursuant to the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, 103 Stat. 183 {1989).

7 These newly-designated “Senior Employee™
positions reflect the transfer of positions from the
Federal Home Loan Bank Board pursuant to the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, 103 Stat. 183 (1989).
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RTC E-4** Director, Asset and Real Estate
. Management

RTC E-4** Director, Funding Operations

RTC E-4** Director, Resolution and
Operations

RTC E-3** Director (Consolidated Office)

RTC E-3** Deputy Director, Asset Marketing

RTC E-3** Deputy Director, Contract
Management and Asset Operations

RTC E-3** Deputy Director, Asset
Disposition

RTC E-3** Regional Director (East)

RTC E-3** Regional Director (Central)

RTC E-3** Regional Director (West)

RTC E-3** Regional Director (Southwest)

RTC E-3** Deputy Director, Reso]uhons
(Major Transactions)

RTC E-4** General Counsel

RTC E-3** Deputy General Counsel
(Regions}

RTC E-3** Deputy General Counsel
{Corporation)

RTC E-3** Deputy Director, Regional
Operations

* - * * *

[FR Doc. 90-14111 Filed 6-18-90; 8:45 am)
BILLING CODE 6345-01-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 212, 242, and 244
[INS #1209-90]
RIN 1115-AB19

Documentary Requirements: Waivers;
Proceedings to Determine
Deportability of Aliens in the United
States: Apprehension, Custody,
Hearing and Appeali; Suspension of
Deportation and Voluntary Departure

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule implements

changes to the Immigration and
Nationality Act, as amended by the
Anti-Drug Abuse Act of 1988, Public

Law 100-690, by providing clarification

of exclusion, deportation, and custody
proceedings in the case of an alien
convicted of an aggravated felony. This
rule will facilitate the detection and
removal of alien aggravated felons while
protecting their due process rights.
EFFECTIVE DATE: This interim rule is
effective June 19, 1990. Written
comments must be received on or before
July 19, 1990.

ADDRESSES: Submit written comments,
in triplicate, to Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, room 2011,
425 [ Street, NW., Washington, DC
20536.

FOR FURTHER INFORMATION CONTACT:
Ira L. Frank, Senior Special Agent,
Investigations Division, Immigration and
Naturalization Service, 425 I Street,
NW., room 7240, Washington, DC 20538,
Telephone; (202) 514-0747.

SUPPLEMENTARY INFORMATION:
1. Background

In an effort to deal more effectively.
and expeditiously with the involvement
of certain aliens in serious criminal
activities, particularly narcotics
trafficking, Congress has amended the
Immigration and Nationality Act (INA)
by enacting legislation such as the Anti-
Drug Abuse Act of 1986, the Immigration
Reform and Control Act of 1986 (IRCA),
and the Anti-Drug Abuse Act of 1988,
Among the provisions of the Anti-Drug
Abuse Act of 1988 are enhanced
penalties for a defined category of
offender, aliens convicted of aggravated
felonies. The procedures established by
this rule will serve the public interest by
facilitating the detection and removal of
alien aggravated felons, while at the
same time affording them their due
process rights under law. What follows
is an analysis of the amendments and a
discussion of the conforming regulatory
changes to this chapter.

2. Changes Based on the Anti-Drug

“Abuse Act of 1988

Subtitle ] (sections 7341-7350) of this

-Act, entitled Provisions Relating to the

Deportation of Aliens Who Commit
Aggravated Felonies, amended several
sections of the Immigration and
Nationality Act including sections .
101(a)(43), 212(a)(17), 241(a)(4),
241(a)(14), 242(a), and 244(e), to
incorporate references to aliens
convicted of “aggravated felonies” and

“to provide for specific'detention and

expulsion provisions for aliens within
this category. Section 242A of the Act
was added to provide for special
deportation proceedings in correctional
facilities for aliens convicted of
aggravated felonies. Summaries of the
pertinent revisions are as follows:

Section 101(a)(43) of the Act was
amended by adding and defining
“aggravated felony” for use in exclusion,
deportation, custody, and prosecution
proceedings in the cases of aliens who
have been convicted of aggravated
felonies.

Section 212(8)(17) of the Act was
amended to bar the reentry of aliens
convicted of aggravated felonies for a
period of ten years, five years beyond
the bar for other deported aliens.,

Section 242(a) of the Act was -
amended by requiring the Attorney
General to take custody of aliens .
convicted of aggravated felonies upon

completion of the alien’s sentence, and
to retain such aliens in custody, pending
deportation. )

Section 244(e) of the Act was
amended by making the provisions
related to voluntary departure in lieu of
deportation inapplicable to aliens
deportable on the basis of a conviction
for an aggravated felony.

In accordance with 5 U.S.C. 605(b), the
Commissioner certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. This is not a major rule within
the meaning of section 1(b) of E.O.
12291, nor does this rule have federalism
implications warranting the preparation
of a Federal Assessment in accordance
with E.Q. 12612.

The Immigration and Naturalization
Service is invoking the “good cause”
exception to the notice of proposed
rulemaking requirement of 5 U.S.C.
553(b). The justification for waiving
notice of proposed rulemaking is as
follows: Notice of this rule and relevant
public procedure would be contrary to
the public interest and the intent of the
statute. This rule is necessary in order to
ensure the implementation of
procedures required by the Immigration
and Nationality Act, as amended by the
Anti-Drug Abuse Act of 1988. These
amendments contain procedural
changes to the deportation process in
cases involving aliens who have been’
convicted of aggravated felonies. The
changes are designed to ensure the
integrity of the deportation process and
protect the public interest. Therefore,
the Service believes the public interest
is served by invoking the “good cause”
exception to the notice of proposed
rulemaking and the 30-day effective date
requirements of 5 U.S.C. 553 (b) and {d),
and by implementing this rule effective
immediately with a 30-day comment
period.

The information collection
requirements contained in this rule have
been cleared by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act, under OMB control number 1115-
0025.

List of Subjects
8 CFR Part 212

Administrative practice and
procedures, Aliens, Passports and visas.

8 CFR Parts 242 and 244

Administrative practice and
procedures, Aliens, Authority
delegations, Detention.
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Accordingly, chapter I of title 8 of the
Code of Federal Regulations is amended
as follows:

PART 212—DOCUMENTARY
REQUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

1. The authority citation for part 212 is
revised to read as follows:

Authority: 8 U.S.C. 1101, 1102, 1103, 1182,
1184, 1187, 1225, 1226, 1228, 1252' 8 CFR part
2

2. In § 212.2, paragraph (a) is revxsed
to read as follows:

§ 212.2 _Consent to reapply for admission
after deportation, removal or departure at
Government expense,

(a) Evidence. Any alien who has been
deported or removed from the United
States, who is applying for a visa,
admission to the United States, or
adjustment of status, must present proof
to the satisfaction of the consular or
immigration officer that the alien has
remained outside the United States for
more than five successive years, or ten
successive years in the case of an alien
convicted on ar after November 18, 1988,
of an aggravated felony, following the
last deportation or removal. Any alien
who does not present proof of absence
from the United States for more than
five successive years, or ten successive
years in the case of an alien convicted
of an aggravated felony, which is
satisfactory to the consular or
immigration officer, or who has not
remained outside the United States for
the requisite period, must apply for
permission to reapply as provided under
this part. A temporary stay in the United
Sfates with the approval of the Attorney
General, under section 212(d)(3) of the
Act, does not interrupt the five or ten
successive year absence requirement.

* * « * *

PART 242—~PROCEEDINGS TO
DETERMINE DEPORTABILITY OF
ALIENS IN THE UNITED STATES:
APPREHENSION, CUSTODY,
HEARING, AND APPEAL -

3. The authority citation for partA242 is
revised to read as follows:

Authority: 8 US.C. 1103, 1182, 1186a, 1251,
1252, 1254, 1362; 8 CFR part 2.

4. Section 242.2 is amended by
revising the introductory text for
paragraph (c)(1) and the eighth sentence
of paragraph (c)(2) to read as follows:

§ 242.2 Apprehenslon.,cuitody and
detention.
- - Q * *

(c) Warrant of arrest. (1) At the time
of issuance of the Order to Show Cause,

or at any time thereafter and up to the
time the respondent becomes the subject
of a duly issued warrant of deportation,
the respondent may be arrested and
taken into custody under the authority
of a warrant of arrest, provided that, in
the case of a respondent convicted on or
after November 18, 1988, of an
aggravated felony as defined in section
101(a)(43) of the Act, the respondent
shall not be released from custody
unless a determination is made by the
District Director-that the respondent’s
departure cannot be effected, or until
respondent becomes subject to
supervision under the authority
contained in section 242(d) of the Act.
However, such warrant may be 1ssued

- by no other thana: * * *

* - L ] * *

(2) * * * Except in cases involving
an alien convicted on or after November
18, 1988, of an aggravated felony as

_ defined in section 101(a}(43) of the Act,

a respondent on whom a warrant of
arrest has been served may apply to any
officer authorized by this section to

" issue such a warrant for release or for

amelioration of the conditions under
which he/she may be released. * * *

* - L] * *

5. In section 242.5, paragraph (a)(2) is
amended by adding a new sentence
immediately after the heading to read as
follows: .

§ 242.5 Voluntary departure prior to
commencement of hearing.

(8) * & &

(2) Authorization. Notwithstanding
any other provision of this section, an
slien convicted on or after November 18,
1988, of an aggravated felony as defined

in section 101(a}(43) of the Act, shall not:

be eligible for voluntary departure prior

to commencement of hearing, * * *
- * * » *

PART 244—-SUSPENSION OF
DEPORTATION AND VOLUNTARY
DEPARTURE

6. The authority citation for part 244 is
revised to read as follows:

Authority: 8 U.S.C. 1103, 1252, 1254; 8 CFR
part'2.

. 7.8ection 244.1 is amended by adding
a new sentence immediately before the -

first sentence begining with the phrase
“Pursuant to part 242 * * *".

§ 244.1 Application.

Notwithstanding any other provision
of this chapter, an alien who is
deportable because of a conviction on or
after November 18, 1988, for an .
aggravated felony as defined in section. .
101{a)(43).of the Act, shall not-be
eligible for voluntary departure as

prescribed in part 242 of this chapter
and section 244 of the Act. * * *

* * * - »

Dated: February 21, 1990.
Gene McNary,

Commissioner, Immigration and
Naturalization Service.

{FR Doc. 80-14158 Filed 8-18-80; 8:45 am]
BILLING CODE 4410-10-M

8 CFR Part 245
INS Number 1277-90

Adjustment of Status Under Public
Law 101-167

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule implements
section 599E of Public Law 101-167, by
providing for adjustment of status to
lawful permanent resident of certain
parolees from the Soviet Union,
Vietnam, Laos, and Cambodia. It
ensures that these individuals, paroled
into the United States between August
15, 1988 and September 30, 1990, the
sunset date of Public Law 101-167, will

- have the opportunity to apply for
immigrant status. -
DATES: This interim rule is effective June
19, 1990. Comments must be received on
or before July 19, 1990,

ADDRESSES: Written comments should

" be submitted, in triplicate, to the

Director, Policy Directives and
Instructions, Immigration and
-Naturalization Service, room 2011, 425 I
‘Street, NW., Washington, DC 20536,
‘Please mclude INS number 1277-90 on
the mailing envelope to ensure proper
handling.

FOR FURTHER INFORMATION CONTACT:
Joseph D. Cuddihy, Senior Immigration
Examiner, Immigration and
Naturalization Service, 425 I Street;
NW., room 7228, Washington, DC 20538,
telephone (202) 633-5014.

SUPPLEMENTARY INFORMATION: Public
Law 101-167, the Foreign Operations
Appropriations Act for Fiscal Year 1990,
“provides for the adjustment of status to

" lawful permanent resident of certain
‘nationals of the Soviet Union, Vietnam,
Laos, and Cambodia who, being of
special interest to the United States,
were inspected and granted parole into
the United States during the period .
beginning on August 15, 1968, and
ending on September 30; 1990, after

. bemg denied refugee status. The statute
requires such aliens to have been

s physxcally present in the United States
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for at least one year and to be
physically present in the United States
on the date the application for such
adjustment is filed. The:date of approval
shall be recorded as the date of the
alien’s inspection. No-immigrant visa
number is reqmred for'such adjustment.
A new § 245.10 is.being added to:part
245 to0 establish the aliens who.are
eligible,.the.eligibility. criteria, and the.
application procedures.

 Applicants for adjustment of status
under this new section shall not be
subject to the exclusion ground
provisions set forth:in the following:
paragraphs of section 212(a) of the
Immigration and Nationality Act; (14),
The requirement for a labor
certification; (15), public charge; (20),
documentary requirement of an
immigrant visa; (21), requirement of a
visa petition; (25), illiteracy;. (28},
political.opinion (other than
subparagraph (F);.and (32),.foreign
medical graduates. Any other provision.
of section 212(a) may be waived except
{23)(B), narcaotics. trafficking; (27),
activities prejudicial to the public
interest;, (29),. activities subversive to the
national.security; or (33), Nazi
association, with.respect to such an
adjustment for humanitarian purposes;
to assure family unity, or when it is
otherwise in the public interest.

Compliance with. § U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective. date are impracticable
and unnecessary as the.changes have
been mandated by the passage ef Public

Law 101-167. Early implementation will
be advantageous to the intended.
beneficiaries.

In accordance with-5:U.S:C. 605(b), the

Commissioner of Immigration and’

- Naturalization certifies that this rule.
does not have-a significant economic.
impact on a.gubstantial number-of small

" entities. This rule.is not a major rule
within the meaning of section 1(b) of
E.Q: 12291, nor does. this'tule have-
Federalism implications:warranting;the

preparation of a Federalism. Assessment. .

in accordance with E.Q. 12612.

The information. collection:
requirements. contained in this.
regulation have.been cleared by the
Office cf Management.and Budget
(OMB) under the provisions of the:
Paperwark Reduction Act.. The Office.of
Management and Budget control
numbers for these collections.are
contained in: 8:CFR 299.5.

List of Subjects in 8 CFR Part 245 =

Aliens, Immigration; Reporting and:
recordkeeping requirements:

. Accordingly; part 245 of Chapter I of
title 8; of the Code- of Federal
Regulatjons.is amended as follows:

PART 245—ADJUSTMENT OF STATUS.
TO.THAT OF PERSON ADMITTED FOR
PERMANENT RESIDENCE

1..The authority citation forpart 245. ,
continues:-to.read as follows:

Authority: 8'U.S.C. 1101,.1103, 1151, 1154,
1182, 11864, 1255, and 1257;:8 CFR part 2.

2. A new § 245:10 is'added to read as
follows:

§245.10 Adjustment of status of certain-

Sovlet and Indochinese paroless under the
Forelgn Operations Approprlations Act for
Fiscal Year 1990 (Pub. Law 101-167).

(a) Application. Each person applying
for benefits under section 599E of Public
Law 101-167 must file Form 1-485
{Application for Lawful Permanent
Residence) with the district director
having jurisdiction over the applicant’s.
place of residence and must pay the
approptiate fee. Each application. shall.
be accompanied by Form 1-643 (Health

+ and Human Services Statistical. Data

Sheet), the results.of a medical
examination given in accordance
with, §,245.8 of this part, and, if the-
applicant has-reached his or her 14th
birthday but is not over79 years of age,
Form G-325A and an applicant
fingerprint card (Form FD-258).

(b) Aliens eligible to apply for
adjustment. The benefits of this section.

-shall only apply to an alien who:

(1) Was.a national of the Soviet
Union, Vietnam, Laos, or Cambodia, and

{2) Was.inspected and granted parole
into.the United States during the period
beginning on August:15, 1988, and.
ending, on September. 30, 1990, after
being denied refugee:status.

(c) Eligibility. Benefits under Section
599E of Public Law 101~167 are limited
to any alien described-in paragraph:(b)
of this section who:

" (1) Applies for such adjustment;

(2) Has been physically present in the
United States for at least one year and
is physically present in the United:
States on the date the application for
such adjustment is filed,

(3).Is admissible to.the United States
as an immigrant, except:as provided in
paragraph {d): of this:section, and.

{4) Pays a fee for the processing.of
such application.

(d) Waiver of certain grounds for
inadinissibility. The provisions of
paragraphs (14), (15),.(20}, (21); (25), (28)
(other than subparagraph (F), and (32) of
section 212(a)-of the' Act shall not apply
to adjustment under this section. The

' Attorney General may'waive any other

provision-of section 212(a) (other than

paragraph (23)(B), (27); (29), or'(33)) with
respect to such an adjustment for
humanitarian purposes, to assure family
unity, or when it is otherwise-in the
public interest.

{e) Date of approval. Upon approval
of such an application for adjustment of
status, the Attorney, General shall create
a record of the alien’s admission as.a
lawful permanent.resident as of the date

- of the alien’s inspection and parole

described in paragraph (b)(2) of this
section.

f) No offset in number of visas
available. When an alien is granted the
status of having been lawfully admitted

for permanent residence under this

section, the Secretary of State shall not
be'required te reduce the-number of
immigrant visas authorized to-be issued
under the Immigration and Nationality'
Act.

Dated: May. 16, 1990.
Gene McNary,.

Commissioner, Immigration and’
Naturalization Service.

" - [FR'Doc. 80-14075 Filed 6-18-90; 8:45 am}'

BILLING.CODE 4410+10-M

DEPARTMENT OF AGRICULTURE

Animal and.Plant Health Inspection
Service !

9 CFR'Part 76, -
[Docket.90-075];

Validated.Brucellosis-Free siates

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation:of interim rule.

SUMMARY: We are affirming without

_change an interim rule that amended the -

brucellosis regulations. concerning the.
interstate movement of swine by adding
Massachusetts to.the list of validated
brucellosis-free: States. We have
determined that Massachusetts meets
the criteria for classification as a
validated brucellosis-free State. This
action relieves certain restrictions on
moving breeding swine: from
Massachusetts.

EFFECTIVE.DATE: July 19, 1990.

FOR FURTHER INFORMATION CONTACT:
Dr. William: C. Stewart; Chief Staff

Officer, Swine Disease Staff, VS, APHIS,-

USDA, room 736, Federal Building, 6505
Belcrest Road; Hyattgville, MD 20782,
(30%) 436-7767.
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SUPPLEMENTARY INFORMATION.
Background’

In.an interim rule published in the
Federal Register and effective on March
6, 1990 (55 FR 7882-7883, Docket 89-213),

"we amended the brucellosis regulations
in 9 CFR part 78 that, among other
things, prescribe conditions for the
interstate movement of swine based
upon the disease status of the herd,
area, or State from which the animal
originates. We amended § 78.43 of the
regulations, which lists validated =~
brucellosis-free States, to include
Massachusetts.

Comments on the interim rule were
required to be received on or before
May 7, 1890. We did not receive any
comments. The facts presented in the
interim rule still provide the basis for
this rule.

Executive Order 12291 and Regulatory
Flexibility Act

“We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,

‘individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. .

For this action, the Office of
Management and Budget has waived the
review process required by Executive -
Order 12291.

Herd owners in Massachusetts will be
affected by this rule. It allows breeding
swine to be moved interstate from
Massachusetts without being tested for
brucellosis. Approximately 440 sows are
tested annually for brucellosis in order
to be eligible for interstate movement
from Massachusetts at an average cost

_ to the seller of $4.75 per test. Using these
numbers, we estimate that removing the
testing requirement would result in a
potential annual savings of $2,090 for
Massachusetts swine herd owners. Of
the approximately 3,000 swine herd
owners nationwide who regularly ship
breeding swine interstate, 4 herd owners
regularly ship breeding swine interstate
from Massachusetts. Of these herd
owners, 3 would be considered small
entities.

Under these circumstances, the
Administrator of the Animal and Plant

- Health Inspection Service has

determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1950 (44 U.S.C. 3501 et

seg.).
Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.) )

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.-

Accordingly, we are adopting as a
final rule, without change, the interim
rule amending 9 CFR 78.43 that was
published at 55 FR 7882—7883 on March
6, 1990.

Authority: 21 U.S.C. 111-114a-1, 114g, 115,
117, 120, 121, 123-126, 134b, 134f 7 CFR 217,
2.51, and 371.2(d).

Done in Washington, DC, this 13th day of
June 1890.

James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 90-14146 Filed 6-18-80; 8:45 am]
BILLING CODE 3410-34-M :
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FARM CREDIT ADMINISTRATION

12 CFR Parts 613, 614, 615, 616, 618,
and 619

RIN 3052-AA94

Eligibility and Scope of Financing;
Loan Policles and Operations; Funding
and Fiscal Affairs, Loan Policles and
Operations, and Funding Operations;
Coordination; General Provlslons.
Definitions

- AGENCY: Farm Credit Administration.

ACTION: Final rule

SUMMARY: The Farm Credlt
Administration {FCA), by the Farm
Credit Administration Board (Board),
adopts final regulations that amend 12
CFR parts 613, 614, 615, 616, 618, and
619, that were published as proposed
regulations on November 3, 1988, 63 FR
44438. These final regulations reflect

- amendments to the Farm Credit Act of

1971, as amended, 12 U.S.C. 2001-

2279aa-14, (Act) made by the Farm
Credit Amendments Act of 1985 (1985

Amendments), Public Law 89-190, the

Farm Credit Act Amendments of the
Omnibus Budget Reconciliation Act of
1986, Public Law 89-509 (1986
Amendments), and the Agricultural
Credit Act of 1987, Public Law 100-233
(1987 Act). These final regulations do
not include the provisions of parts 614
and 618 published for comment on
November 3, 1988, that relate to the

. general financing agreement, lending

limits, appraisal standards, loan
part1c1patxons. financially related
services, and bank supervision of
associations. The FCA intends to
republish proposed regulations relating
to these provisions in the near future.
Some sections that were proposed to be
amended but were not adopted are
redesignated in the final regulation.

The final regulations reconcile
authorities of institutions created from

- the mergers required or authorized by

the 1987 Act. The 1987 Act required the

~ merger of Federal land banks (FLBs) and

Federal intermediate credit banks
(FICBs) in each Farm Credit district to
form Farm Credit Banks (FCBs); and

" authorized the merger of Federal land
" bank associations (FLBAs) and Federal

land credit associations (FLCAs) with
production credit associations (PCAs) to
form agricultural credit associations
(ACAEs), the merger of FCBs with banks

. for cooperatives (BCs) to form

agricultural credit banks (ACBs), and .
the merger of BCs to form a National
Bank for Cooperatives (NBC or Co-
Bank). In addition, the 1987 Act

" - authorizes the transfer of long-term real

estate lending authority from a FCB to a
FLBA when approved by the
shareholders of both institutions,
resultmg in a FLCA. The 1987 Act
requires such a transfer when a FLBA
merges with a PCA to form an ACA. The
effect of the final regulations is to set
forth the lending authorities of the
resulting entities as well as those of the
constituent entities. The final regulation
also makes necessary conforming
changes in parts 613, 614, 615, 618 and

" 619, to reflect the restructuring -

possibilities and the merger of certain of
the BCs under a national charter. The

. final regulations make other changes

necessary to reflect statutory changes
made by the 1985 Amendments and the
1987 Act, such as expanding the class of
entities eligible to borrow from the BCs
and deleting certain required FCA
approvals. In addition, the final
regulatxons reorganize and reorder -
sections in parts 613 and 614 for greater
clarity and make other clarifying,

‘technical, and minor substantive
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changes. Part 818 is removed and
reserved.

DATE®: These regulations.shall become.
effective on:July 19; 1980 during which
either or both Houses of Congress are in
‘session. Notice of the effective date will
be published in.the Federal Register.

FOR FURTHER INFQRMATION CONTACT:.
Dennis K. Carpenter, Senior Credit:
Specialist;, Financial Analysis and
Standards Division, Farm Credit
Administration, Mclean, VA 22102~
5090, (703) 883—4498, TDD-(703),883-
4444.
or
Dorothy J. Acosta, Senior Attorney,
Office of General Counsel, Farm .
Credit Administration, McLean, VA
22102-5090,.{703),883-4020, TDD (703)
883-4444.
" SUPPLEMENTARY: INFORMATION: On
November 3, 1988, the FCA published.
for public comment (53 FR 44438)
proposed amendments to 12 CFR parts
613; 614, 615, 616, 618, and 619 relating to
‘Farm Credit borrower eligjbility, Farm
Credit institutions' lending authorities
and relationships, lending limits,
appraisal standards, and related
‘definitions and technical amendments,
including revisions nécessary to
conform the regulations ta the
amendments to the Farm: Credit Act of
1971 made by the 1985 Amendments; the
. 1986 Amendments and the 1987 Act. The
proposed amendments were divided into
three areas. In:part I, the FCA Board
proposed regulations. reconciling the
authorities. of Farm. Credit System banks
and associations that are reorganized

pursuant to the: 1987 Act. Part I set forth

proposed amendments to-clarify credit-
related issues. not specifically-addressed
in the 1987 Act. Part Ill proposed the
deletion of certain requirements for
credit-related FCA approvals, The.
comment period for these. propased
amendments closed on December 5,
1988, ’

In respanse to the published proposed
regulations, the FCA received 32 letters.
of comment from Farm Credit
institutions, an.appraisal industry
professional group, and an individual
respondent. Farm Credit institutions.
responding to the proposed regulations,
included the Farm Credit Corparation of

America (FCCA); the FCBs of Baltimore,

Texas, St. Paul, Louisville, and
Springfield, the BCs of Springfield and
St. Paul, as well as the Central Bank for
Caoperatives (CBC), one of the
predecessors of the NBC. In addition,.
comments from Farm Credit
associations and regjonal service
centers (FLBA and PCA branches
operating under joint management) from

the Baltimore, St. Louis, and Texas Farm.

Credit districts were received along with
comments.from the general public and -
the American Society of Farm Managers
and Rural Appraisers (ASFMRA). The:
comments were:reviewed and
considered in the development of these
final regulations that are hereby
adopted. The comments received canbe
divided into eight major areas of
concern, which are:

1. Borrower eligibility;

'2. Lending authorities and requirements for
banks and associations operatmg under titles
Tand II of the Act;

3. Lending authorities and requirements for
banks for cooperatives;

4. Appraisal and. security requirements and .
related issues;

5. Bank/aasociation relationship;

6. Lending limits; -

7. Financially related services; and

_8. Technical revisions.

’The FCA does not adopt at. thls time

certain amendments proposed on
November 3, 1988, relating to general
financing agreements,. appraisal
requirements, lending limits, loan
participations, bank/association
relationships and financially related
services, as described more fully below.
In order to address issues raised by the
comments on: these proposals, the FCA
Board concluded that additional public
comment would be needed. The FCA
Board intends to republish proposed
amendments to these regulations in the
near future: Comments.related to these
topics will be discussed at that time.
The following. discussion summarizes
the comments received. on.proposed
amendments adopted as final
regulations, the FCA's response to the
comments, and changes in the final
regulations from the proposed
regulations, as well as the changes made
to existing regulations by the final
regulations. The discussion is presented
in the numerical order of sections of
existing regulations with explanations of
proposed amendments to those sections,
followed by an'explanation of the
amendments and revisions made to
those sections by the final regulation.
The.regulatory amendments are set forth

_in the order they will appear in the

amended regulations. Subparts A and E
of part 614 of the final regulation, which
are reordered and-reorganized, are set
forth in their entirety for clarity.
Sections of existing regulations
redesignated in the final regulation are
set forth in. the table that follows:

- Redesignation Table
Existing section "New:section.
614.4030......cervererreerrreraproend] 614.4100;
614.8040.......ccommemerrecmmricnnnn '614.4145

Existing section: New soctien-
6814.4050......c0nmvenesnsmssnsernns 614.4135
614.4060...... .| 814.4140
614.4140......cocveeereee .| 614.4150

. 614.4150... .| 614.4160
614.4160.......cc0000000 .| 613.3005,

614.4190 (c) and (0) ] 614.4130°() and (b)

.| 619.9065
619.9146
819.9150:
619.9160
619.9165

619.8160....c0c0mrererirrerancersares

* Part.613—Eligibility and Seope-of
l-'inancing

Subpart A—General

Section 613:3000:

Section 613.3000 of existing
regulations; which sets forth the-
authority of Farm Credit banks and
associations generally, was proposed to
be revised to reflect the corporate
restructuring provided for by the 1987
Act, the basic lending authorities of the
resulting entities, and their eligibility
requirements. The proposed amendment
is adopted with minor technical
adjustments.

Section 613.3005

Section 614.4160 of existing
regulations, which sets forth the basic
lending objectives and scope of
financing of Farm Credit institutions,
has been redesignated as a new
§ 613.3005 and amended as described
below. Section 614.4160(c) of existing
regulations, which requires banks to
adopt policies to ensure that credit and
lending standards are administered.to
ensure attainment of the institution’s
lending objective, was proposed to be
amended to delete the requirement for

- FCA prior approval of such policies.

Comments were received suggesting
that this paragraph was not intended to
apply to BCs, notwithstanding the use of
the term “bank," because of the
provisions of the paragraph requiring
bank policies to ensure that loans made
under the provisions of § 613.3020 are
made.primarily for an agricultural
purpose and to ensure that
nonagricultural assets not be given
undue weight in the loan decision or
collateral evaluation.

The FCA hbelieves that the reference
to § .613.3020.makes it clear that the
“agricultural purpose” requirements of
§ 614. 4160[c) are not intended to apply
to BCs, since.they do not make.such
loans. The FCA does not agree that BCs
are excluded from the applicability of
the requirement to.adopt policies
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ensuring that credit and lending
standards are administered consistent
with the institution’'s lending objective.
The final regulation further clarifies that |
the requirements for policies governing
loans made under the eligibility
requirements of § 613.3020 apply only to
institutions making such loans and
deletes the requirement for FCA prior
approval of such policies. In addition, a
technical revision to paragraph (a) is
made in the final regulation to correct an
error by substituting the term
“speculative appreciation” for
“gpeculative application.” The section is
otherwise unchanged.

Subpart B—Eligibility to Borrow From
Federal Land Banks and Production
Credit Associations

Subpart B of part 613 addresses the
eligibility requirements for borrowing
from institutions operating under titles I
and II of the Act (FCBs, ACBs, FLCAs,
PCAs and ACAs) for farmers, ranchers.
and producers or harvesters of aquatic
products.

Section 613.3010

" Section 613.3010 of existing
regulations, which defines “person,” has
been retitled “Definitions,” expanded to
incorporate definitions relocated from
§ 613.3020 (without substantive change),
and reorganized to arrange the
" definitions in alphabetical order in the
final regulation.

Section 613.3020

Section 613.3020 of existing
regulations, which sets forth
requirements for eligibility to borrow
from an institution operating under titles
1or II of the Act as a farmer, rancher or
producer or harvester of aquatic
products, was proposed to be amended
to add a requirement to demonstrate
compatibility of the applicant's
agricultural operation with local
agricultural conditions and to clarify
eligibility requirements for legal entities.

Comments were received from 10
Farm Credit institutions and one
individual objecting to the requirement
of the proposed amendment of
§ 613.3020(b}(1) that the applicant
demonstrate that the agricultural
operation is compatible with normal
agricultural operations within the Farm
Credit institution's territory.
Respondents asserted that the proposed
amendment was an inappropriate
extension to all applicants of the
requirement of existing regulations for a
legal entity owned by one or more
. ineligible entities to demonstrate that it
can conduct its operations as a
counterpart to the normal farm or
aquatic business that is eligible to

borrow. Respondents expressed concern
that such a requirement would place
Farm Credit lenders in the difficult
position of having to make judgments
regarding what is normal and
compatible and would be overly
restrictive.

Respondents also requested
clarification concerning the reference to

_ the association examination in proposed .
§ 613.3020(b)(3) in light of the proposed

deletion of the requirements of

§ 614.4051 for bank credit reviews of
associations. The proposed regulation
would have required that loans made to
entities owned by ineligible entities be
reported to the funding bank and the
FCA as part of the association’s

- examination.

FCA Response. A Farm Credit
institution, in its determination of
borrower eligibility and its credit
analysis, must be aware of the inherent
risks involved in financing agricultural
operations that are unique or foreign to

" its territory. Such operations must be

closely reviewed for such factors as
marketability of products, availability of
management and labor expertise, and

marketability of the collateral when the

loan is in a distressed condition. Such

_factors must be considered in making a -

credit decision on an application for
financing of agricultural operations that
have characteristics unique and/or
specialized in comparison to the
predominant farming practices
employed within the institution’s
territory. However, the FCA has
concluded that these matters can be
addressed as part of the credit risk
identification and analysis process and
need not be stated as an eligibility
requirement. Accordingly, the FCA does
not adopt the compatibility requirement

_for all applicants in the final regulation,
"but applicants that are legal entities

owned by ineligible legal entities will.
continue to be subject to the
requirement of existing regulations to
demonstrate that their operations can be
conducted as a counterpart to normal
farm and aquatic businesses that meet
the eligibilty requirements.

In response to the request for
clarification of the reference to
association examinations in the
proposed regulation, the reference was
to the FCA examination of associations.
However, the final regulation merely
requires the institution to identify such
loans in such a manner as to permit the

. number and volume to be monitored.

This will allow the FCA or the funding .
bank to review such loans as the need
arises. In the final regulation, the

‘contents of existing § 613.3020 have

been reworded for greater clarify, and

the definitions relocated to § 613.3010

_ without substantive change.

Section 813.3040

Section 613.3040 of existing
regulations, which addresses rural home
lending, was proposed to be amended to
reflect the new corporate structures
emerging under the 1987 Act and to
require the funding bank to make
periodic reviews of association lending
when rural housing loans approach the
statutory 15-percent limit (rather than
when 15 percent is exceeded, as the
existing regulation requires). The FCCA
objected that it would be difficult to tell
when rural home loans “approach™ 15
percent. .

After considering the comment, the
FCA has concluded that since FCBs and
ACBs are themselves subject to a
statutory 15-percent district limitation

- on rural housing loans, there is adequate

incentive for the banks to monitor
association rural home lending without
regulatory requirements regarding how
or when such monitoring must be
accomplished. The FCA's monitoring of
compliance with the statutory limits can
be accomplished in the course of its
examination of banks and associations. -
Accordingly, the requirement of
proposed § 613.3040(d)(3) for the bank to
conduct periodic reviews of association
rural residence lending when it
approaches the statutory limit is deleted

in the final regulation. However, the

FCA emphasizes that monitoring rural

- residence lending to ensure that the

statutory limit is not exceeded is the
responsibility of each association and
its funding bank.

Section 613.3045

Section 613.3045 of existing
regulations, which addresses the
financing of basic processing and
marketing activities, was proposed to be

" amended to reflect restructuring under

the 1987 Act and to make minor
technical changes. In response to
comments, the final regulation clarifies
that the regulation is not applicable to
BCs. The final regulation further clarifies
that no substantive change was
intended in the throughput requirements
of the existing regulation by restoring
the word *“produces” in the final
regulation, which had been replaced in
the proposed amendment by the word
“provides.” Also, the phrase “vertical
integration” has been substituted for
“forward integration,” to clarify that
reverse integration as well as forward
integration can be financed provided
eligibility requirements are met.
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Section 613.3050

-Section 613.3050 of existing
regulations, which addresses the
eligibility of farm-related businesses for
funding by FLBs and PCAs, was
-proposed to be amended to reflect the
1987 Act restructuring and the potential
for the transfer of long-term lénding
authority to FLBAs. In response to
comments, the final regulation clarifies
that a PCA is not authorized to make.
long-term mortgage loans to farm-
related businesses. The final regulation
authorizes FCBs, ACBs, ACAs, FLCAs
to make long-term real estate mortgage
loans to such businesses and authorizes
PCAs and ACAs to make short- and
intermediate-term loans to such
businesses.

Subpart C—Eligibility of Financial
Institutions to.Borrow from Federal
Intermediate Credit Banks

Section 613.3060

Section 613.3060 of existing
regulations, which enumerates the types
of institutions that were eligible for
funding by the FICB, is amended in the
final regulation to reflect new corporate
entities that have resulted from the
implementation of the restructuring
provisions of the 1987 Act. Specifically,
it reflects the authority of FCBs and

" ACBs to lend to and discount loans for
PCAs, ACAs, FLCAs and other
financing institutions that are not Farm
Credit institutions (OFIs) that are
eligible for financing by FCBs and ACBs.

Subpart D—Eligibility of Cooperatives
To Borrow From a Bank for
Cooperatives

Section 613.3110

Section 613.3110 of existing
regulations, which addresses eligibility
to borrow from banks for cooperatives
(which is defined in the proposed and
the final regulations to include ACBs
with respect to their title Ill powers),
was proposed to be amended to reflect
the expansion of eligibility under the
1985 Amendments and the 1987 Act to
certain legal entities, notwithstanding
their failure to meet general cooperative
eligibility standards. These were entities
having loans, commitments, or :
guarantees from the Rural Electrification
Administration or the Rural Telephone -
Bank; entities that have eligible
cooperative entities as majority owners;
and entities that own a majority interest
in an eligible cooperative, for the -
purpose of funding the cooperative. In
addition, the regulation was proposed to
be amended to reflect the provisions of
the 1987 Act authorizing a BC to restrict
borrower stock requirements for eligible

cooperatives whose loans are
government-guaranteed to one share of
voting stock for the guaranteed portion
of a loan. ,

No comments were received on the
proposed amendment of this section.
The final regulation reflects the

- expanded eligibility provisions of the

1987 Act as they were proposed on

- November 3, 1988, with minor technical

changes to clarify that the new eligible
entities are considered eligible
cooperatives for the purpose of
determining eligibility to borrow under
§ 3.7(a), notwithstanding their failure to
meet the cooperative eligibility

- requirements of § 3.8(a) of the Act and

$§ 613.3110(b), and to clarify that such
entities are only eligible to borrow
under § 3.7(a), and not under § 3.7(b)
unless they are also eligible
cooperatives. The final regulation does
not adopt the proposed amendment

.incorporating in the regulation the

statutory authorization to restrict stock
requirements for eligible cooperatives
having only government-guaranteed
loans to one share of voting stock. Such .
a restriction would be more
appropriately.reflected in the capital
adequacy related regulations found in
part 615. A new § 613.3120 has been
added in the final regulation setting
forth persons eligible to borrow from a
BC under § 3.7(b) of the Act.

Part 614—Loan Policies and Operations

The various provisions of part 614
relating to lending authorities; general
loanmaking policies, and loan terms and
conditions were proposed to be

- amended to reflect the restructuring

mandated and authorized by the 1987
Act and to set forth the lending
authorities of the resulting new entities,
reconciling authorities in entities
created from the merger of different
types of entities where necessary. In
addition to substantive changes made in
response to comments, the FCA has
made a number of technical changes to
promote clarity and accessibility,
including reordering and rearranging
provisions of existing regulations and
proposed amendments. The reordering
does not itself make substantive
changes. Substantive changes from the
existing regulation and from the
proposed amendment are explained
below.

As reordered'in the final regulation,
the lending authaorities of the Farm
Crédit System bank and associations
are relocated from subpart C to subpart

A, while subpart B continues to address

chartered territories. Sections of existing
regulations addressing bank and.
association lending and supervisory
relationships are relocated to subpart C,

along with sections of the proposed
regulations addressing transfers of
lending authority. Subpart D continues
to address general loan policy
guidelines. However, § 614.4160 of
subpart D is relocated to part 613 and

- redesignated as § 613.3005, and

'§ § 614.4140 and 614.4150 of subpart D
are redesignated as §§ 614.4150 and
614.4160, respectively. Subpart E of the
final regulation continues to address
loan terms and conditions, but is

“expanded to include security

requirements formerly set forth in
subpart F and is restructured to set forth
required loan terms and conditions by
types of loans rather than by types of
institutions. Appropriate cross-
references to subpart E are included in
the lending authorities of the institutions
authorized to make such loans, which
are set forth in subpart A.

Subpart A—General Authorities
Subpart A is revised in its entirety to

. set forth the lending authorities of the

various institutions as described below
under “Subpart C—Lending
Authorities.” The discussion that
follows summarizes comments received
on'proposed amendments to existing

* gections of subpart A and the

disposition of these sections in the final
regulation. Sections of existing subpart
A (a8 well as sections of existing ’
subparts E and F) relating to the bank/
association lending and supervisory
relationships are redesignated and
relocated to subpart C, as explained
more fully below, with minor technical
and nomenclature changes. Proposed
substantive amendments to these
sections are not adopted. These sections
will be the subject of a separate
proposal to amend which will consider
comments received on these sections in
the November 3, 1988, proposal.

Section 614.4000

Section 614.4000 of existing
regulations, which states the
responsibility of Farm Credit institutions
and the FCA for a credit system
responsive to the credit needs of all
eligible, creditworthy applicants, was
proposed to be amended to substitute
“banks and associations” for “Farm
Credit System.” Such an amendment -
was needed to reflect the fact that the
term “Farm Credit System™ now )
includeés the Federal Agricultural
Mortgage Corporation (Farmer Mac) and
the Farm Credit System Financial
Assistance Corporation (FAC), neither
of which is a direct lender subject to the
provisions of part 614. Upon review, the
FCA has concluded that the sectiorrhas
no substantive legal éffect, and its
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provisions have been deleted in the final
regulation. -

Section 614.4030(a)

Section 614.4030(a) of existing
regulations, which sets forth
requirements for bank policies
governing assocation lending was
proposed to be amended to reflect the
1987 Act restructuring and to require
bank policies and procedures governing
the extension of credit to direct lender
associations to include lending and
financial standards for the associations.

The FCCA, an FCB, and an individual
respondent expressed concern that the
proposed requirement to include lending
and financial standards for these
institutions in the policies and .
procedures may be limiting in that they
appear to require absolute rather than
minimum standards. The respondents
also'suggested language reflecting a
FCB's or ACB's ability to impose :
restrictions upon the lending activity o
institutions if funds that are not Farm
Credit institutions (OFIs) similar to
those it is empowered to impose upon
the Farm Credit associations.

In the final regulation the provisions
of § 614.4030 of the existing regulation
relating to FLBAs are incorporated and
restated in § 614.4100, and the
provisions relating to direct lender
associations and OFIs are incorporated
and restated in § 614.4120. In response
to the comments, § 614.4120 of the final
regulations clarifies that the FCB is
required to set minimum, not absolute,
financial standards for the lenders it
funds. Also, the language of § 614.4120
of the final regulation is clarified to
reflect that the FCB can impose
restrictions on the statutory lending
activity of institutions it funds that do
not demonstrate the ability to extend
and administer credit soundly, including
OFIs, by restricting funding of such
activity.

* Section 614.4040

Section 614.4040 of existing
regulations was not proposed to be
amended. However, respondents
suggested that § 614.4040 be amended to
conform to proposed changes to
§ 614.4030 requiring associations to
develop their own operating guidelines, -
rather than relying on bank guidelines.
In the final regulation existing § 614.4040
is redesignated as § 614.4145 and
relocated to subpart C without
substantive change to its provisions. The
FCA will consider the comment in the
context of its proposal on bank/
association relationships.

Section 614.4050

Section 614.4050 of existing
regulations, which addresses bank
supervision of associations, was
proposed to be amended to delete

" existing provisions and to add a
requirement for direct lender
associations and their funding banks to
enter into a written financing agreement
meeting certain requirements. Under the
proposal, the amended § 614.4050 would
have replaced the requirement of
$ 614.4190(d) for FCA prior approval of
general financing agreements, which
was proposed to be deleted.

Most respondents supported the
deletion of the prior approval

- requirement. However, the FCCA and

two FCBs objected to the deletion of the
reference in the section to the
supervisory role of the bank with
respect to the associations it funds,
citing statutory references to such a role.
After considering the comments and

reflecting further upon the proposal, the

FCA has decided to withdraw the -
proposed amendment to existing

§ 614.4050 published in 53 FR 44438 for
further study. In the final regulation the
provisions of existing § 614.4050 are
redesignated as § 814.4135. The FCA
intends to address this issue in greater
detail in a'separate regulatory proposal
that will also respond to the suggested
amendment of § 614.4040 of existing
regulations (redesignated in the final
regulation as § 614.4145.)

Section 614.4051

Section 614.4051 of existing
regulations, which addresses Federal
land bank and Federal intermediate
credit bank credit reviews of association
loans, was proposed to be removed and
reserved. This section provided
guidance for the bank’s examination of
associations pursuant to delegated
authority from the Farm Credit
Administration. The legal basis for the
delegation was removed by the 1985
Amendments to the Act and this section
is no longer needed. Accordingly, the
final regulation removes § 614.4051.
However, the FCA believes that an
internal credit réview by an institution
of its own loan portfolio and portfolios
serving as collateral for lines of credit is
an essential part of effective internal
controls-and has included a reference
thereto in part 618. (See discussion
under part 618 below.)

Section 614.4060°

‘Section 614.4060, which addresses
association responsibilities, was
proposed to be redesignated as
§ 614.4065 and amended to reflect

' changes made by the 1987 Act, including

the potential for the transfer of long-
term lending authority to FLBAs and .
ACAs. No comments were received on
these proposed changes. In the final
regulation, the provisions of existing

§ 614.4060 are relocated to subpart C
and redesignated as § 614.4140, but the
proposed amendment of the provisions
is not adopted. This section will be
reviewed at a later time, along with the
rest of subpart C, when the FCA
addresses the bank/association lending
and supervisory relationships. A new

§ 614.4060 was proposed to be added to
reflect the authority of a FCB under
section 7.8 of the Act (added by the 1987
Act) to transfer long-term real estate
lending authorities to a FLBA for its
territory. Upon such a transfer, the
association becomes a direct lender
funded by the FCB in a manner similar
to PCAs. No comments were received on
this proposal and the proposed

§ 614.4060 is adopted in the final
regulation as § 614.4110 of subpart C
with technical and clarifying changes,
including the incorporation of the term
*Federal land credit associations
(FLCAs)"” the name given to FLBASs to
which long-term lending authority has
been transferred.

Subpdrt B—Chartered Territories
Section 614.4070

Section 614.4070 of existing
regulations, which addresses loans
made outside the chartered territory,
was proposed to be amended to reflect
the restructuring resulting from the 1987
Act and the emphasis on greater
association autonomy in the 1987 Act
and its legislative history. Paragraph {b}
of existing § 614.4070 permits a bank or
association to lend to a borrower whose
operations are conducted partially
within and partially outside the lending
association's chartered territory only
with the concurrence of supervisory
banks responsible for the territories in
which the borrower’s operations are
conducted. The proposed regulation
would have required the institution to
obtain the consent of all Farm Credit
institutions chartered to provide similar
credit in the territories in which the
borrower's operations are conducted. In
addition, the proposed amendment
would have limited the requirement for
FCA approval of policies for making
loans to finance operations conducted
entirely outside the institution’'s
chartered territory to those policies that
would permit the institution to finance
more than 5 percent of existing loan
volume in another institution’s territory.
Finally, the proposed regulation added a
requirement that out-of-territory loans
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be identified and the number and
volume of such loans be monitored by
banks and assaciations.
The FCCA, an FCB, an ACA and an
individual respondent expressed
. concern that the requirement for
concurrence by all Farm Credit
institutions that are authorized to
extend similar types of credit in the
territory in which the borrower's
operations are conducted was unduly
restrictive and burdensome, and
suggested that only the concurrence of
Farm Credit institutions with similar
authorities serving the territory be
required. One respondent suggested that
concurrence only be required when the
collateral supporting a loan is located in
another institution’s territory and that
only notice be required if the borrower
is headquartered in the lending
institution’s territory. In addition,
respondents questioned the FCA's
statutory authority to impose any FCA
prior approval requirement at all on
policies governing the volume of
business that a Farm Credit institution
can conduct in another institution’s
territory. Respondents also expressed
concern that the 5-percent definition of
“significant shift” in this regulation
might become a standard to be used by
the FCA in measuring “significant” and
“substantial” as they are used in other
parts of the regulations. One respondent
expressed concern that the monitoring
requirement would be unduly
burdensome to Farm Credit institutions
and would increase the cost of service
to the members.
_ FCA response. The authority of the
FCA to charter institutions with
assigned territories is well established.
Since institutions are only chartered to
lend within an assigned territory,
regulations permitting out-of-territory
lending give the necessary legal
sanction to what would otherwise be an
ultra vires act. Since the FCA can grant
charters that authorize lending within a
defined geographic area, the FCA
clearly has the authority to protect the
territorial integrity of the charters it
issues. In the absence of these out-of-
territory lending regulations, no
institution would be authorized to lend
outside its chartered territory. The
"proposed regulations would merely have
established limits on how an institution
can engage in such extra-territorial
lending. Furthermore, out-of-territory
lending can constitute a safety and
soundness concern to the extent the
lender is not familiar with local
practices and market and economic
conditions in other territories. The
requirement for FCA prior approval of
policies allowing greater than 5 percent

of an institution’'s loan volume to be in
another institution’s territory was
proposed in furtherance of the FCA's
regulatory interests in lieu of setting a
regulatory ceiling on out-of-territory
lending. The FCA's general authority
under § 5.17(a)(9) of the Act to adopt
regulations necessary or appropriate to
carry out the Act provides adequate.
legal authority for the imposition of such
a requirement.

Nevertheless, upon further
consideration, the FCA has concluded
that the requirements for concurrence of
other Farm Credit lenders in whose
territory the borrower’s operation is
conducted will act as a control on the
amount of out-of-territory lending an
institution engages in and that the safety
and soundness aspects can be
monitored in the course of the
examination process, perhaps even
more effectively than by requiring
approval of policies. Consequently, the
final regulation deletes the proposed
requirement for FCA prior approval of
policies allowing greater than 5 percent
of an institution’s loan volume to be in
another institution's territory. However,
the FCA will review the institutions out-

‘of-territory lending policies and

practices in the course of its
examination.

The final regulation retains the
proposed concurrence reguirement with
some modification. It has long been the
position of the FCA that a Farm Credit
institution seeking to provide lending
services to borrowers outside of the
institution’s territory should coordinate
such activities with the other Farm
Credit institutions offering similar credit
services in whose territory the loan is to
be made. Previously, regulatory
language requiring such coordination
between “like” institutions was
sufficient to achieve this result. The
proposed amendment of § 614.4070 is

‘needed to take into account the new

entities authorized under the Act; ACAs
and FLCAs are corporate entities that
were not envisioned when the exxstmg
regulation was drafted.

The FCA adopted the suggestion that
notice only be required if the borrower
is headquartered in the lending

institution’s territory. However, the FCA

did not incorporate in the final
regulation the suggestion that
concurrence be required only when the

collateral supporting a loan’is located in -

another institution's territory. The final
regulation requires the concurrence of
all Farm Credit institutions offering
similar credit services in the territory in
which the operation being financed is
located when the borrower's

headquarters are located outside the
lending institution’s territory.

With regard to the alleged burden of
monitoring out-of-territory lending, it
should be,noted that the regulation
merely requires these loans to be
identified and the volume monitored.
The FCA regards the required
monitoring as a minimal burden and
believes that the lending institution
should be monitoring the volume of out-

. of-territory loans and reporting these

numbers to its board anyway as a part
of its internal controls.

"Section 614.4080

Section 614.4080 of existing
regulations, which addresses out-of-
territory lending by BCs, was proposed
to be revised to reflect the fact that all
BCs now operate under national
charters as a result of the creation of the
NBC and by operation of section 413 of
the 1987 Act. In the final regulation, this
section is amended to reflect that BCs
can lend to eligible domestic parties
domiciled anywhere in the United States
or its territories and to eligible foreign
parties without regard fo domicile.

Subpart C—Lending Authorities

Subpart C of existing regulations sets
{forth the lending authorities of Farm
Credit direct lenders in existence prior
to the 1987 Act: FLBs, FICBs, PCAs and
BCs. The proposed regulations would
have combined the requirements for
loan terms and conditions in subpart E
and security requirements in subpart F
with the lending authorities of each type
of direct lender. In each of the proposed
lénding authorities sections, the
proposed regulation added a
requirement for a loan agreement, a

"requirement to obtain annual financial

statements from borrowers, and a
requirement for a notice of approval
setting forth terms and conditions of the
loan. In the proposed regulatlon, the
lending authorities of the various Farm
Credit direct lenders were set forth in
proposed subpart D in the following
proposed sections:

§ 614.4170~Farm Credit Banks.

§ 614.4180—Agricultural credit banks.

‘§ 614.4190—Federal land bank associations
to which direct lending authority has been
transferred (Federal land credit associations).

§ 614.4200—Production credit associations.

§ 614.4205—Agricultural credit

. associations.

§ 614.4210—Banks for cooperatives.

Sections 614.4080, 614.4100, 614,4110,
614.4120, and 614.4130 of subpart C were
proposed to be removed.

In the final regulation the lending
authorities are get forth in subpart A
separately from required loan terms and
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conditions and security requirements,
which are set forth in subpart E by type
of loan. Cross references to appropriate
sections of subpart E are included in the
lending authority sections for
institutions authorized to make such
loans. Lending authorities of the various
Farm Credit System direct lenders are
set forth in the final regulation in the
following sections of subpart A:

§ 614.4000—Farm Credit Banks.

§ 614.4010—Agricultural credit banks.

§ 614.4020—Banks for cooperatives.

§ 614.4030—Federal land credit
associations.

§ 614.4040—Production credit associations. -

§ 614.4050—Agricultural credit
associations.

In the final regulations, § 614.4090 is
removed and §§ 614.4100, 614.4120, and
614.4130 are revised in the revision of
subpart C. The provisions of existing
§ 614.4120(b) setting forth conditions for
financing leased equipment and
facilities (set forth in § 614.4210 of the
proposed regulation).are set forth in the
final regulation as § 614.4232, “Loans to
domestic lessors.”

Comments on lending authorities. The
FCA received comments from the FCCA,
three FCBs, nine Farm Credit service
centers, and one individual regarding
proposed revisions to the lending
authority sections of part 614, subpart D’
of the regulations (§§ 614.4170 through
614.4210 in the November 3, 1988,
proposal).’Most of the respondents were
concerned with the effect that the costs .
associated with expanded financial
reporting and loan agreement
requirements of the proposed
regulations would have on their
operations. The respondents also
objected to the requirement for a formal
notice of approval and the application of
the loan-to-value restrictions for long-
term real estate mortgage loans during
the life of the loan. Comments were also
received on existing § 614.4120(b)
relative to the conditions for lending to
domestic lessors to finance equipment
or facilities leased to eligible
cooperatives. These comments and the
FCA response are discussed under -
“Subpart E~Loan Terms and
Conditions” below..

"A number of technical comments and
request for clarification were received
on the sections of the proposed
regulation setting forth the lending
authorities of the various institutions. In
addition, respondents requested
clarification of the meaning of the term
“continuing commitment” as it'was used
in setting forth authorities of long-term
real estate lenders. A number of
respondents requested that proposed
$ 614.4210, which sets forth BC lending

authorities, be revised to clarify that the

BC is authorized to lend to certain
entities that are not cooperatives. One
respondent suggested that the term
“eligible cooperative” be substituted for
“voting stockholder” in the description
of international lending authorities. -
FCA Response. In the final
regulations, the FCA incorporated
technical suggestions of the respondents
when they contributed to clarity. The

. lending authorities are set forth
- completely for each institution with

cross references to other sections of the
regulations d@pplicable to each authority.
Variances in language describing -
applicable loan terms and conditions
have been eliminated in the final
regulation by setting forth loan terms
and conditions by type of loan in
subpart E and including appropriate
cross-references in the lending
authorities of those institutions
authorized to make such loans. FLBAs
to which long-term real estate lending
authorities have been transferred are
designated as Federal land credit
associations (FLCAs) in the final
regulation.

The final regulation clarifies that
ACAs are authorized to make real
estate loans for terms of up to 40-years,
provided that any such loan with a term
of 10 years or more is secured by a first
lien-interest in real estate security. Real
estate loans with terms of less than 10
years are not required to be secured by
a first lien interest in real estate. Thus,
the final regulation reconciles the
authorities of the constituent
associations to give the ACA the
broadest possible powers.

The term “continuing commitment” is
a statutory term which is interpreted by
the FCA to include a commitment to
make new advances when a loan is paid
down in the amount of the repaid
portion, on the same terms and
conditions as the original advance. .
Although the proposed regulation
included other eligible entities within
the term “eligible cooperative,” the final
regulation does not. The final regulation
makes specific reference to “other
eligible entities” where such entities are
intended to be included. This distinction
is necessary because it appears that
such entities are not eligible to be voting
stockholders and are eligible to borrow
only under section 3.7(a) of the Act and
not under section 3.7(b).

Subpart D—General Loan Policies for
Banks and Associations

Section 614.4140

Section 614.4140 of existing
regulations, which sets forth the
requirements for a sound loan, is

redesignated in the final regulation as
§ 614.4150, but is otherwise unchanged.

Section 614.4150

Section 614.4150 of existing -
regulations, which sets forth factors
pertinent to a sound credit decision, was
proposed to be amended by revising the
introductory text to require policies and
procedures governing the evaluation of
credit factors. Minor amendments were
proposed to paragraph (c) of this section
to require cash flow projections to
reflect “reasonably expected cash flow
generation” rather than “cash
generation” and to add a requirement to
meet all obligations from the cash flow
“on a timely basis.” Minor changes in
wording were proposed to paragraph (e),
having no substantive effect.

The FCCA, a FCB, and an individual
respondent expressed concern with the
provisions of the proposed regulation
relating to repayment capacity
(8 614.4150(c)) and collateral
(§ 614.4150(e)). The respondents
asserted that the discussion of ..
repayment capacity was too narrowly

~ focused on cash flow, which may be

transitory (because of government
payments of various kinds or because
they result from a sale of assets) or may
be illusory (as a result of a particular
borrower’'s accounting practices).
Respondents suggestedp "that while cash
flow should be considered in the credit
decision, past repayment history and
profitability have a much higher
correlation to successful repayment.
FCCA noted that the deletion of the
word “generally” in the statement that
cash flow must be sufficient to meet all
obligations and contingencies would
deprive Farm Credit institutions of the
flexibility needed to finance young,
beginning and small farmers and start-
up operations, which may have negative
or inadequate cash flow in the early
years but have considerable strength.
The FCCA suggested adding a statement
to paragraph (c) that would allow the
depth and nature of the analysis to be
adjusted to the size and risk

characteristics of the borrower. .

The respondents commenting on the
collateral criterion described in
§ 614.4150(e) asserted that the concept
expressed in the existing regulation—
that collateral functions as a contro! of
equity and repayment of debt—is one
that courts are increasingly finding
against public policy in lender liability
suits. One respondent asserted that this
language would make it difficult to
develop credit policies that both comply,
with the rvgulation and do not create
litigation opportunities. This respondent
suggested that the need for collateral
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and the type of collateral varies with the
type and maturity of the loans and
suggested more generally that the
absolutes of the various credit factors
are less important than their relativity in
evaluating the strengths and weakness
of particular borrowers. Alternate
wording was suggested for these
sections.

FCA response. After considering the
comments on credit factors, the FCA has
concluded that its regulatory purposes
are sufficiently served by merely setting
forth the areas that must be analyzed
and has amended the regulation
accordingly. This will allow institutions
to have more flexibility in developing
policies tailored to local needs; to vary
the empliasis on the various credit
factors to suit the particular enterprises
‘they are financing; and to accommodate
the financing of young, beginning and
small farmers and start-up operations.

Section 614.4160

Section 614.4160 of existing
regulations, which addresses the scope
of financing based upon lending
objectives, was proposed to be amended
to reflect the 1987 Act restructuring
‘provisions and to make minor technical
adjustments in paragraph (c). The
proposed amendment of § 614.4160 of
existing regulations is adopted as
proposed with minor changes, relocated
to part 613 and designated as § 613.3005.
See discussion of changes under part
613.

Section 614.4165

Section 614.4165 of existing
regulations, which addresses the
specialized credit needs of young,
beginning, and small farmers and
specialized enterprises, was proposed to
be amended by removing paragraph (f),
which requires FCA approval of policies
governing lending to such borrowers,
and by revising the introductory text of
paragraph (c) and paragraph (d) to
eliminate the reference to district boards
and to reflect new types of institutions
resulting from the restructuring
provisions of the 1987 Act.

No comments were received on these
proposed changes, but several

. respondents recommended that
paragraph (b)(3) of this section of the
existing regulation be amended to define
“small” in terms of the amount of the
farmer's sales and assets, which might
be prescribed by the FCA from time to
time, rather than in terms of the amount.
of the farmer’s sales and net worth. The
final regulation does not make the
suggested change. The definition of
“small” was designed to be consistent
with data categories of the U.S. Census
Bureau, and although respondents’

arguments may have merit, the FCA
believes the change should not be made
without inviting comment on the
benefits of such consistency and other
ramifications of such a change. In the
final regulation, the proposed
amendment of § 614.4185 is adopted as
proposed, except that paragraph (c) is

clarified to apply only to associations
. that are direct lenders.

Section 614.4170

Section 614.4170 of existing
regulations, which addresses borrower
liability, was proposed to be removed
from subpart C and a new § 614.4170
was proposed to be added to subpart D
to set forth the lending authorities of
FCBs. The final regulation removes and
reserves § 614.4170 in subpart C.

Subpart E—Loan Terms and Conditions
Section 614.4180

Section 614.4180 of existing
regulations, which sets forth required
loan terms and conditions for FLBs, was
proposed to be revised to set forth the
lending authorities of ACBs. The
provisions of existing § 614.4180 (a} and
(b) were proposed to be combined with
the lending authorities of the FCBs and
ACBs in proposed §§ 614.4170 and
614.4180 respectively. The provisions of
§ 614.4180(c) of existing regulations
were proposed to be deleted. .

In the final regulation, the substance

- of paragraphs (a) and (b) of existing

§ 614.4180 are set forth in § 614.4210 for
all lenders having long-term real estate
mortgage lending authority, and revised
as discussed below under § 614.4210 in
response to public comments. Section
614.4180 is removed in the revision of
subpart E in the final regulation.

Section 614.4190
Section 614.4180 of existing

“regulations, which sets forth the .

required terms and conditions for FICB
lending, was proposed to be revised to
set forth the lending authorities of
FLCASs. The effect of the proposed

amendment would have been to delete

the provisions of existing § 614.4190,
including paragraph (c} of § 614.4190,
which addresses the limitation on direct

. lending to associations, and paragraph

(d} of § 614.4190, which addresses the
general financing agreement between

- the FICB and the institutions it funded.

FCA does not adopt the proposal to
delete the provisions of paragraphs {c)
and (d) of § 614.4190, but redesignates
these paragraphs as paragraphs (a) and
(b), respectively, of § 614.4130, makes
appropriate nomenclature changes, and
deletes a reference in existing

§ 614.4190(c) to obsolete examination

categories. In the final regulation, a
reference to “performing” loans is
substituted for the words “acceptable
and problem,” reflecting the guidance
contained in FCA's bookletter of April
23, 1987, regarding interpretation of the
FCA'’s direct loan limitation regulation.
The FCA notes that the terminology of
this bookletter will continue to provide
useful guidance pending consideration
of a separate proposal to amend
sections of the subpart C regulation to
address the bank/association lending
relationship, which will be forthcoming
in the near future. Section 614.4190 is
removed in the revision of subpart E in
the final regulation.

Section 614.4200

Section 614.4200 of existing :
regulations, which sets forth required
loan terms and conditions for PCA
loans, was proposed to be revised by
combining its provisions with the
lending authorities of PCAs. A new

'§ 614.4205 was proposed to be added to

set forth similar provisions for ACAs. In
the final regulation, the substance of
paragraphs (a), (b), and (c) of existing

§ 614.4200 are incorporated in § 614.4220
of subpart E, which addresses required
terms and conditions for short- and
intermediate-term loans that PCAs and
ACAs are authorized to make. The
substance of § 614.4200(d) of existing
regulations, which relates to loans with
maturities of up to 15 years that PCAs
and ACAs are authorized to make to
aquatic producers and harvesters for
capital items is relocated to §§ 614.4040
and 614.4050.

In the final regulation, § 614.4200 is
amended to set forth general
requirements for loans made under the
Act and is cross-referenced in the
various sections of the final regulation
setting forth the lending authorities of
Farm Credit banks and associations.
These general requirements include the
requirements for all Farm Credit
institutions that are direct lenders to use
a written loan agreement and a notice of
approval, and a requirement for all Farm
Credit institutions operating under title 1
or II of the Act to obtain annual
borrower financial statements. The
comments received on the proposed
requirements and the revisions made,in
response thereto are discussed below.

Loan Agreement. The lending sections
of the proposed regulation setting forth
the lending authorities of the various
institutions would have required a loan
agreement that would set forth the terms
and conditions of the loan in greater
detail than is commonly done in a
promissory note. The proposal
contemplated that the loan agreement
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would, among other things, provide the
lender with an enforceable right to
obtain required financial and loan-
related information from the borrower.
The FCCA, two FCBs, eight service
centers and one individual commented
. on the requirement for a formal written
loan agreement on long-term real estate
mortgage loans. Most respondents
agreed that such a requirement was
appropriate on large, complex, or high-
risk loans, but opposed its use on-small,
low-risk loans. Many respondents stated
that such a requirement would place
Farm Credit institutions at a competitive
disadvantage since formal loan
agreements are seldom used by
commercial lenders for small
agricultural loans. An FCB and an
individual respondent commented that
the loan agreement presents an
additional element of risk because of the
potential for error in the preparation of
an additional loan document. Three
service centers commented that the
definition of formal written loan

agreement was not clear. The FCCA and .

- three service centers asserted that a. -
loan agreement should not be required
but should be a matter of management
discretion. The FCCA questioned the
FCA's statutory authority to impose
such a requirement. The FCCA and two
FCBs favored retaining the requirement
of existing § 614.4180 for a loan
agreement to be used “where
appropriate.”

FCA response. The FCA views its
authority under section 6.17(a) {9) and
(10) of the Act as a sufficient legal basis
for requiring minimum criteria for loan
contracts when such criteria are
necessary or appropriate for safe and
sound lending operations. The FCA
. considers a formal written loan
agreement to be a key document in
establishing the terms and conditions
under which a loan is made and in
providing appropriate mechanisms to
enforce compliance with the terms and
conditions of the loan. Hence, the FCA
regards the requirement for a loan
agreement as an appropriate safety and
soundness requirement. However, the
FCA agrees that the form and content of
the loan agreement are matters for -
management discretion, provided the
terms are set forth with sufficient
specificity to provide a clear
understanding between borrower and
lender and adequate proof of -
indebtedness. Therefore, the final
regulation retains the proposed
requirement for a loan agreement, but
leaves the determination of the form and
content to the institution, which allows
the terms and conditions to be adjusted
according to the size, complexity and

risk of the loan. As size, complexity, and
risk increase, the form and content of
the loan agreement should become more
detailed and comprehensive. Depending
on these variables, the form of the loan
agreement may range in complexity
from a brief statement of loan terms to a
more formal loan document. In all cases

- the loan agreement should include
_provisions that will enable the lender to

obtain adequate financial disclosure and
documentation to meet regulatory
requirements and to ensure prudent loan
servicing.

Notice of approval. Several
respondents commented on the
provisions of proposed § 614.4170
requiring a notice of approval that sets
out the terms and conditions of a long-
term real estate loan. Several
respondents opposed the requirement
for a notice of approval on short- and

-intermediate-term loans of the type
made by PCAs. One respondent noted

that so little time normally elapses
between the PCA loan approval and
disbursement of loan funds that such a
requirement would add a needless

- operating cost. Another commented on

the absence of any clear definition of
what constitutes a notice of approval.
The FCCA questioned the FCA’s

* statutory authority to impose such a

requirement, noting that section 4.13B of
the Act, which requires prompt written
notice of action taken on a loan, does .
not require terms and conditions to be
set forth in the notification.

FCA response, The FCA relies upon
section 5.17(a)(9) of the Act for statutory
authority to impose a requirement that

" the terms and conditions on which .

credit will be extended be set forth in
the notice of approval. Section 4.13B of
the Act requires prompt written notice
of action taken on a loan and, if the
application is denied or the amount
reduced, the notice must state the
reason for the action and inform the
applicant of his or her right to a review
of the action under the Act. Although ~
this statutory notice is directed at
ensuring that the review rights granted
by the Act can be exercised in a timely
and meaningful way, the FCA considers
this notice to be the appropriate vehicle
for communicating to the borrower the
terms and conditions under which the
institution is willing to extend credit, to

"allow the borrower to make meaningful
. judgment on whether to incur

indebtedness on the terms offered. In
addition to providing disclosure to the
borrower and ensuring that the
institution has adequate documentation
that such disclosure has been made, the
notice of approval will serve to
minimize the likelihood that defaults

)

will occur because of misunderstandings
of the terms on which credit is extended
and will minimize losses arising from
inability to prove indebtedness. The
FCA regards these matters as
appropriate safety and soundness
concerns.

The FCA recognizes that in some
cases there is not enough time between
the approval of a short-term operating
loan and disbursement of funds to make
a formal notice of approval setting forth
terms and conditions of the loan useful.
The requirement was proposed to
address those situations in which there
is some delay between the notification
of action on an application and the loan
closing because there are certain actions
that need to be taken by the borrower or
the lender before the loan can be ‘closed.

In cases where the loan closmg occurs

soon after the borrower is notified, a
notice of approval setting forth loan
terms and conditions may notbe
needed, as the terms and conditions are
set forth in the loan agreement the
borrower will be asked to sign at
closing. However, where there is a lapse
of time between the approval and the
closing and especially where there are
actions to be taken by the borrower or
the. institution prior to closing, setting
forth the terms and conditions will
prevent the parties from taking needless
actions if the terms are not acceptable to
the borrower. The final regulation

" clarifies this point by requiring the

notice.of approval required by section
4.13B of the Act to set forth loan terms
and conditions only in cases in which
the loan closing is to occur more than 15
days subsequent to the date the
notification of the approval is sent or
provided to the borrower.

The FCA also recognizes that the form

"and content of the notice may need to be

varied according to the size, complexity
and risks inherent in particular types of
loans, and the final regulation leaves the
determination of the form and content of
the notice to the institution. The
requirement may be met by enclosing a
copy of the loan agreement the borrower

~will be expected to sign or by

summarizing material terms of the
agreement. The requirement may also be
met by an adverse action notice
required under Federal Reserve
Regulation B when credit is granted on
different terms or in different amounts
than that requested, provided the
adverse action notice sets forth the
terms and conditions with sufficient
specificity to reflect the material terms
of the loan agreement. Interest rate
disclosures required by subpart K of
part 614 may be combined with the
notice of approval disclosures. -
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Annual Financial Statements. On
August 5, 1986, the FCA Board adopted
a policy statement on loan
documentation that set forth the FCA's
expectations concerning the type of
financial information Farm Credit
institutions should obtain to provide an
. adequate basis for a prudent lending
. decision and to facilitate FCA
examinations. See FCA Bookletter of
August 18, 1988. The policy stated that
obtaining current borrower financial
information when the loan is made,
when any significant loan
. administration action is taken and at the
close of the borrower’s fiscal year is
critical to sound loan underwriting and
servicing. The policy also stated that
loan agreements should clearly establish
the institution’s right to obtain annual
borrower-attested statements,
independently audited where
appropriate. The policy stated that the
FCA would expect institutions to
develop and implement a plan for
strengthening loan documentation by
yearend 1987 that would establish the
right of the institution to obtain a
verified balance sheet and income
statement from all borrowers at least
annually and would require annual
verified balance sheets and income
statements for all loans over $100,000
and for all loans secured by production
or storage facilities constituting more
than 25 percent of the total collateral
value. The policy further stated that
failure to develop and implement such
plans would be considered an unsafe
and unsound practice by FCA
examiners. :

A subsequent clarification issued by
the FCA Board stated that annual
financial information is not considered
critical for consumer-related, rural
housing and other such loans repayable
through regular and frequent payments,
but is considered critical for, loans
financing profit-generating enterprises
where loan repayment is largely
dependent on the enterprise financed.
The clarification further stated that for
the latter loans, such requirements
should be waived or limited only where
adequate information to properly
manage risk is available, such as lender
agreements to share borrower financial
information. The subsequent bookletter
also stated that when an institution does
not have the right to obtain annual
financial information on performing
loans made before the issuance of the
Board policy, it should seek to obtain it
by conditioning any loan servicing
_ action that benefits the borrower on the
institution’s obtaining the right to obtain
borrower financial information as
needed in the future. The clarification .

also suggested that institutions utilizing
a differential pricing program related to

 risk should consider borrower financial

statements a necessary pricing tool. See
FCA Bookletter 090-OB, August 20, 1987.
Subsequently, Congress responded to
the same concern addressed in the
policy statement by enacting in the 1987
Act a requirement that each FCB require
a financial statement from each
borrower with a long-term real estate
mortgage loan at least once every 3
years, but authorized the FCA to
establish by regulation shorter intervals
at which such statements must be
required. See section 1.10(a)(5) of the
Act, as amended. The proposed
regulations would require all institutions

‘making loans under titles I and II of the

1971 Act, as amended, to obtain, as a
condition precedent to making a loan, -
an enforceable right to obtain a
verifiable balance sheet and income
statement from the borrower. The
praposed regulation would also require
such institutions to develop a policy
requiring a verifiable balance sheet and
income statement to be obtained from
each borrower annually; except for
loaris with regularly and frequently
scheduled payments such as rural
housing, consumer-related and other
similar types of amortizing loans, as
well as loans made under district
minimum information programs.

Many respondents acknowledged that
the proposed regulations incorporated
most of the substance from FCA
bookletters dated August 18, 1986, and
August 20, 1887, in which the FCA Board
encouraged Farm Credit banks and
associations to impose such
requirements. The FCCA asserted that
Farm Credit institutions would view the
regulations as superseding any previous
bookletters on the subject. However,
most respondents objected to the
requirement that a balance sheet and

7/

- . income statement be obtained annually.

The FCCA, a FCB, four gervice centers
and an individual respondent expressed
concern that the competitive position of
Farm Credit institutions would be
severely harmed by this requirement. A
FCB asserted that the requirement is .
inconsistent with congressional policy
reflected in borrower rights provisions
of the 1987 Act. Many respondents
asserted that the legal right of the
institution to such information from
existing borrowers is uncertain.

The FCCA and several service centers
agreed that financial information is
important to the lending decision, but
requested that institutions be allowed
complete discretion in the amount and
degree of information gathered. The
FCCA, several FCBs, several service’

centers in one district, one association
and one individual respondent objected
to the requirement for long-term real
estate mortgage loans, The FCCA and
three service centers asserted that Farm
Credit institutions should be allowed to
make small and low-risk loans which do
not present a material risk to the
institution in the aggregate without full
balance sheet and income information
from the borrower. Three service centers
generally supported the practice.of
requiring such information, but asserted
that certain small loans which would
pose little risk through the absence of
such information should be exempted

. from this requirement.

Several comments were received on
the verification requirement. One
service center suggested that
verification should not be necessary
when the borrower has an established
history of performance. The FCCA
asserted that the FCA's imposition of
the proposed requirement is not well
supported by the statute, noting the
absence of any specific reference in the
Act to verification or to obtaining such
statements as a “condition precedent”
to making the loan. An FCB and an -
individual respondent suggested that the
borrower should also be required to
certify the financial statements as true
and correct.

The FCCA asserted that Farm Credit
institutions would have no legal right to
require such information with respect to .
outstanding loans and commitments
where borrowers are current on their
payments and suggested that the
requirements would have an adverse
public relations impact, since most
competitors do not have similar
requirements for their customers. An
FCB and an individual respondent
viewed the proposed provision as an
attempt by the FCA to implement
uniform criteria for the diversified
portfolios of the Farm Credit
institutions. An FDB observed that most
lenders require periodic financial
statements only on larger commercial or
business loans and not on small
commercial loans and residential
mortgage loans. The FCB further
suggested that the degree of credit risk
should be the criterion for setting
differential requirements for financial
information and that such requirements
should be set forth in board policy
statements. The FCCA noted that
proposed regulations governing credit
standards for the sale of loans to a
certified agricultural mortgage
marketing facility had no such
requirement.

. Farm Credit institutions were

especially opposed to the requirement
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for an annual balance sheet and income
statement for short- and intermediate-’
term loans. The FCCA asserted that
there is no statutory basis for this
requirement, and six service centers and
. an FCB objected $o the requirement for
such loans contained in the proposed
regulation. Another FCB alleged that
there are apparent inconsistencies
between the annual financial statement
requirements for short- and
intermediate-term loans, and long-term
real estate mortgage loans. It suggested
that the language used in the propoesed
regulations covering ACAs making
short- and intermediate-term loans be
used also for long-term real estate
mortgage loans.

FCA response, The FCA considers the

commitment of a loan without sufficient -

financial information to assess the
borrower's creditworthiness (especially
his or her ability to repay from primary
sources) to be imprudent. Annual or
more frequent borrower financial
information is mneeded by the institution
to monitor the risk in its Joan portfolio,
especially when the primary source of
repayment is the operation being
financed, whether the loan is a long-
term loan or a shoert-term loan. The
minimum components of financial
information are a balance sheet and
income statement that accurately reflect
the borrower's financial condition in
sufficient detail 4o allow the lending
institution to verify the reliability of the
information furnished by the barrower,
The FCA regards the requirement for

_ annual financial statements to be an
appropriate gsafety and soundness
concern and relies on its authority under
5.17{a}(9) of the Act for legal authority to
impose such a requirement for short-
and intermediate-term loans. The FCA
does not believe that requiring sufficient
financial information. for sound credit
decisions and administration is
incomsistent with acocording borrowers
their statutory rights.

The FCA recognizes that requiring,
verifying, and analyzing financial
information has a cost to Farm Credit
institutions; however, such information
is vital to an institution’s ability to -
monitor risk in its loan portfolio andto
take timely action to address risk.
Moreover, the absence of such
information also has a cost. Loans that
are not supported by borrower financial
information that is adequate for a sound
credit decision and subsequent
monitoring of risk are more likely to
result in loss than these that are. In
addition, Farm Credit institutions have
historically been required to make
provisions for loan losses because of the
absence of such information. Although

the subsequent collection of such

information allowed the institutions’

allowance for loan losses to be reduced,
the public has tended to react to these
reductions as liberal accounting policies
rather than benefits gained from
improved risk detection practices. Such
perceptions may result in a demand for
higher interest rates on 'System
obligations.

Nevertheless, the FCA acknowledges
that for certain types or sizes of loans,
the cost to the institution of obtaining
such information may outweigh the
potential benefits. For this reason, the
various lending authorities sections of
the proposed regulations, as well as
§ 614.4200(c) of the final regulations,
allow each institution’s board of
directors to exempt certain classes of
loans from the requirement. These
include loans made under a minimum
information program and loans with
regular and frequently scheduled
payments, such as rural housing or other
similar amortized consumer-type loans.
Although § 814.4200(c) of the final
regulation does not exempt loans from
the annual financial statement on the
basis of size, the FCA expects that
exempted leans will be small in size,
both individually and in aggregate,
because of the nature of loans
exempted. Section 614.4200(c) of the
final regulation clarifies that the district
minimum information programs that
were contemplated in the proposed
regulation were those with a maximum
limit of $100,000 in outstanding loans
and cemmitments per borrower.

The exemption permitted by
§ 614.4200(c) of the final reguiation is
only an exemption from the requirement
to obtain annual financial information. It
does not relieve the institution of the
obligation to ensure that these loans
meet the lending criteria defined by the
institution’s board at the origination of
the loan or of the obligation to ‘obtain
financial information and adequately
document repayment capacity before
making the loan, restructuring ite term,
or granting forebearance. Minimum
information programs and their
limitations are expected to be

appropriately documented.

The FCA understands that there may
be no enforceable right to obtain annual
financial statements for existing loans in
which the institution may not have had
an opportunity to acquire such a right.
However, as stated in previous
bookletters, Farm Credit institutions
should obtain the right to obtain such
information when they have an
opportunity to-do so, as in connection
with a servicing action benefiting the
borrower, and should obtain annual

financial information when they do have
the right.

The FCA disputes the contention of
respondents that other financial
institutions generally require periodic
financial statements only on larger
commercial loans and that Farm Credit
institutions would be at a significant
competitive disadvantage if required to
obtain annual financial statements. The
recently published Farmer Mac
Securities ‘Guide requires servicers of
loaris in Farmer Mac-guaranteed ‘pools
to obtain turrent and historical financial
information and annual financial

" statements, as appropriate. Also,

Comptro'ller of the Currency Robert
Clarke, in a recent speech to the
Indepéndent Bankers of America, stated
that a recent survey of national banks in
the midwestern States revealed that all
of the banks surveyed were obtaining
annual balance sheets and ‘90 percent
were obtaining annual cash flow
information. Mr. Clarke took this
opportunity to place the banks on notice
that increased emphasis on financial
reporting and analysis is going to be
expected from national banks and that
their performance in this area will be of
considerable concern to national bank
examiners. The FCA believes that its
regulation is in step with industry and
regulatory trends.

Therefore, the final regulanon
continues to require annual verifiable
financial statements for all loans other
than loans with regular and frequently
scheduled payments and loans subject
to a minimum information program with
a maximum limitation of $100,000 per
borrower. Although the responsibility
for verifying the statements rests with
the lending institution, the FCA is -
persuaded that requiring the borrower to
certify the information to be true and
correct will result in financial
information of better quality and
incorporates this suggestion in the final
regulation.

Section 614.4210

Section 614.4210 of existing
regulations sets forth required loan
terms and condition for banks for
cooperatives. Its provigions are
redesignated and restated in § § 614.4230
and 614.4233 in the final regulation. The
final regulation revises § 614.4210 to set
forth required terms and conditions and
security requirements for long-term real
estate mortgage loans. These
requirements are set forth in existing
regulations in §§ 614.4180 and 614.4230
and were incorporated in the proposed
regulation, without substantive change,
in the lending authority sections of the
various institutions authorized to make
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such loans, namely FCBs, FLCAs and
ACAs. .

Loan-to-value limitations for long-
term real estate loans are set forth in
existing regulations in § 614.4180(b). In
the November 3, 1988, proposal, these
provisions were incorporated virtually
unchanged into the sectjons setting forth
lending authorities of the various
entities that are authorized to make such
loans. In addition, the proposal included
a provision allowing the FCA to reduce
the maximum loan-to-value percentage

“to 75 percent for a particular institution-
whose lending and business practices
are deemed to be imprudent.

Section 1.10{a)(1){A) of the Act
provides that long-term real estate
mortgage loans originated under the
authorities granted to FCBs-under title I
cannot exceed 85 percent of the
appraised value of the real estate
security (97 percent for government-
guaranteed loans). Section 1.10(a)(1)[B]
of the Act authorizes the FCA to require.
that loans not exceed 75 percent of the
.appraised value of the real estate
security. Existing regulations and the
proposed regulation interpret the
statutory loan-to-value requirement for
long-term real estate loans to apply at
origination and all times during the life

. of the loan, but allow certain actions to
be taken by the institution to protect its
investment, notwithstanding the fact
that such actions may cause the loan-to-
value percentage to exceed the statutory
limitation. A number of comments were
received on the maximum loan-to-value
percentage even though it was not
proposed to be amended. Respondents
urged the FCA to modify the statutory
interpretation reflected in existing .
regulations, arguing that recent
experience demonstrates that this
interpretation is problematic in an
environment of rapidly declining real
estate values. The FCCA pointed out
that the lender has little recourse if the
value of collateral declines while a loan
is outstanding. The FCCA and three
service centers noted that the events of
the mid-1980s led to a substantial
decline in the appraised value of real
estate so that the 85-percent requirement
could not be maintained. The FCCA
proposed some alternative wording to
explicitly permit an FCB to advance
operating funds to a borrower in a
distressed loan situation as an
alternative to eliminating the 85 percent
loan-to-value requirement after loan -
-origination.

Several respondents commented on

the provision of the proposed regulation

allowing the FCA to reduce the
maximum loan-to-value of real estate-to
75 percent for a particular institution

where other than sound loan-and
business conditions are prevalent. The
FCCA and the three service centers
asserted that the FCA's use of this
authority could impede the Farm Credit
institution’s ability to provide consistent
credit to its customers, especially young
or beginning farmers, if such control is
not used within discretion. FCCA also
pointed out that this provision was not
included in proposed § 614.4205, which
set forth the lending authorities for

'ACAs. A FCB and an individual

respondent noted that the phrase "other

than sound loan and business decisions”

might be construed to apply to the
borrower rather than the lender. ‘

FCA response. Upon considering the
comments and recent experience with
dramatic declines in property values
over which the borrower had little

“control, the FCA has concluded that the

statutory purpose will be satisfied if the
85-percent limitation is applicable at
loan origination and at the time any
additional funds are advanced.
Therefore, existing regulations are

- amended by the final regulations to
-provide that no loan may exceed 85

percent of the appraised value of '
security at the time the loan is made or
at any time funds are advanced, -

- whether under a binding commitment or

otherwise. The FCA emphasizes,
however, that the 85 percent is a .
maximum limitation. Individual lending

" decisions must take into account the

borrower's circumstances and the
institution’s risk tolerance in
determining whether it is prudent to
lend up to the maximum limit ailowable
under the statute. The final regulation -

-emphasizes the importance of the
- evaluation of the borrower’s repayment

capacity to the credit decision by

. requiring that the borrower's earnings

history repayment history and net
earnings projections provide assurance
for repayment, :

The final regulation contmues to
provide that, notwithstanding this

Tlimitation, funds may be advanced to

pay taxes or make other expenditures
necessary to protect the institution’s
investment. Thus, the final regulations
provide long-term real estate lenders the
opportunity to advance funds in a
distressed loan situation when such

‘advances will enable the lender to limit

its losses on the loan to the greatest

- extent possible, provided an analysis

considering relevant costs supports that

‘action. However, loan agreements

should include provisions allowing the
lender to correct collateral deficiencies

_when they arise, and prudent lending
‘practices would dictate that collateral

deficiencies be addressed by the lending

institution at any time servicing actions
are taken that would afford the lender a
legal opportunity to do so, whether or

_not new. funds are advanced.

The final regulations continue to-
provide that the loan-to-value
percentage may be reduced by the FCA
for a particular institution that engages
in unsound lending or business
practices. An institution that employs
prudent lending and business practices

-need not fear that its ability to provide

consistent credit to its borrowers will be
curtailed. Nor does the FCA believe that
any special exemption from this

- provision for loans to young, beginning
- and small farmers or to rural home

owners is warranted. There is no
suggestion in the statute that Congress
contemplated that loans to such persons
should be based on unigue credit
criteria. The FCA views these provisions
as requiring that credit be available to
such persons on terms appropriate to
their needs, but does not view these
provisions as license to engage in
imprudent lending or business practices.
While it is possible that such a
restriction may work a hardship on the
institution's borrowers, including young,
beginning and small farmers, the
institution can remedy the situation by
improving its lending and business
practices. The final regulation clarifies
that a lower loan-to-value percentage
may be imposed by the FCA through the
exercise of its enforcement powers or

‘otherwise. The reorganization of part

614 will remedy the inadvertent
omission of the ACAs from the

- applicability of this provision and clarify

that the provision is applicable to all .
lenders that make long-term real estate

- loans.’

Section 614.4210

‘Section 614.4210 of existing
regulations, which sets forth required
loan terms and conditions for banks for

"cooperatives, was proposed to be
- amended by combining with it the

provigions of existing § 614.4120 setting
forth the lending authorities of BCs.
Similar provisions were proposed for
agricultural credit banks in § 614.4180 of
the November 3, 1988, proposal.

‘Requirements for FCA prior approval of

policies governing international lending
under section 3.7(b) of the Act was
proposed to be deleted.

In the final regulation, the provisions
of existing § 614.4210 (a) and (b) relating
to loans to eligible cooperatives are
restated without substantive change in
§ 614.4230. The provisions of existing
§-614.4210(c) relating to loans made
under 3.7(b) (international lending
authorities) are rgstated in § 614.4233 of
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subpart E of the final regulations.
Required loan terms and condition for
loans to domestic lessors for the
purpose of providing leased assets to
eligible cooperative borrowers, which
are set forth in existing regulations in
§ 614.4120, were also set forthin
proposed § 614.4210. In the final
regulation, these reguirements are
restated in § 614:4232, with a
clarification made in response to the
comment that leased equipment, such:as
a railroad car, should not lose its
eligibility for financing if it is used to
transport agricultural goods to Mexice
or Canada. The existing regulation and
the propesed amendment stated that
such equipment must be for use only in
the United:States; the final regulation
provides that the leased eguipment must
be primarily for use in the United States.
The final regulation adds a new

§ 614.4230 to subpart E 1o set forth
required terms and conditions for loans
made by BCs and ACBs to eligible
cooperatives and-other eligible entities
under section 3.7(a) of the Act.

Subpart F—-Security Requirements

Appraisal requirements. Section
614.4220 of subpart F of exisfing
regulations Tequires primary real estate
security to be valued on the basis of
appraised value and requires primary
chattel and additional security to be
valued on the basis of recovery value.
Appraised value is defined as
reasonably supported market value,
which is defined as ‘the amount a
property will bring ifa reasonable time

-is allowed 4o find a purchaser and if
both seller and prospective buyer are
fully informed and not under abnormal
pressure.'Methods of appraisal are not
addressed ‘in-existing regulations. The
November 3, 1988, proposal would have
required Farm Credit banks and
associations to-develop a more
structured and uniform collateral
appraisal process that would be
independerit of the lending decision and
that would utilize 'several methods for
determining appraised value. The use of
recovery value as a‘method of
evaluating additional collateral,
chatiels, and other personal property
would have been replaced by appraised
value. Section 614:4261 of existing
regulations, which addresses the
security and appraisal standards for
BCs, was proposed to be eliminated and.
replaced with the appraisal
requiremnents applicable to-other Farm
Credit institutions.

The FCA received 32 comments on
various aspects of the propesed
appraisal regulation..Amongthese were
comments from the FCCA, CBC, two
BCs and an individual expressing

concern that the BCs would be subject
to the proposed appraisal requirements.
These respondents argued that the BC
credits are commercial in nature and
that the appraisal requirements should
distinguish betweensuch loans and
loans made by other Farm Credit
institutions. The majority of these
respondents favored retaining the
existing language of § 614.4261 with only
minor changes for BCs.

While these comments were under
review, Congress enacted the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 {FIRREA). Title
XI of FIRREA established new appraisal

requirements for all “Federally related”

mortgage loans. Although loans from

Farm Credit institutions do not fall

within the definition of “Federally
rélated” Toans, the FCA has determined
that the FIRREA appraisal provisions
and regulations adopted by Federal
regulatory agencies thereunder should
be reviewed prior to the adoption of
final appraisal regulations. Therefore,
the FCA hereby withdraws the
November 3, 1988, proposal to amend
the provisions-of §§ 614.4220 and
614.4261 of subpart F, but redesignates
§ 614.4220 as 614.4240 in the final
regulatian. The FCA will propose new
appraisal regulations in the near future.
In the final regulation, subpartF is
retitled “Appraisal Requirements.”

Sections 614.4230, 814.4240, 614. 4250
614.4260 and 614.4261 ‘

Sections 614.4230, 614.4240, 514.21250.
614.4260 and 614.2261 of existing subpart
F set forth security requirements for
loans by type of institution and
valuation Tequirements for all Farm
Credit institutions. In the November 3,
1988, proposal, §§614.4230, 614.4240,
614.4250 and '614.4261 were proposed to
be removed. The substance of these-
provisions was proposed ‘to be
incorporated in the sections setting forth
the lending authorities of the various
types of institutions of the Farm Credit
System.

In the final regulation, security
requirements for the various institutions
are incorporated in the provisions of
subpart E setting forth required loan
terms and conditions by types of loans
rather than by types of institutions.
Existing §:614.4220 is redesignated as
§ 614.4240 in ‘the Tinal regulation and a -
new § 614.4220 is added to subpartE
setting forth required terms and
conditions for short- and intermediate-
term loans. This new section also
includes the relevant provisions of
existing §614:4250, which set forth
security requirements for PCAs. No
substantive change is ‘made in the
requirements, except for the deletion of

references to the district board and FCA
prior approval requirements and
deletion of the requirement for the short-
term lender to consider whether all or a
portion of an applicant’s credit needs
might be more satisfactorily met by a
real estate mortgage loan originated by
an FLBA in accordance with district
board policies established under
§ 616.6020. The deletion of the latter
requirement is consistent with the
deletion of part 618.

Inthe final regulation, the provisions
of § 614.4240(b) are incorporated in
§ 614.4130 as paragraph {c), and the
provisions of paragraphs (a) and (c)of
§ 614.4240 are deleted, as they are
duplicative of requirements-stated
elsewhere in the-regulations. #n response
to a respondent's suggestion that more
specific Ianguage addressing the type of
collateral required for leng-term real
estate mortgage loans be added to the
proposed regulation, the substance of

-§ 614.4230.of existing regulations is

incorporated in'the final regulation in

§§ 614.4210 and 614.4220 Tor both long-
term real estate mortgage loans and
short- and intermediate-term loans. The
provisions of existing § 614.4260(a) are
incorporated and restated without
substantive change ‘in the final
regulation in § 614.4230. Paragraph [b) of
existing § 614.4260, which permits

"seasonal loans to be secured or

unsecured is deleted ds unnecessary.
The provisions of existing § 614.4260(c)
relating to seasonal commodity loans
are set forth in fthe final regulation in
§-614.4231. Paragraph (c) of § 614.4260.of
existing regulations is restated in

§ 614.4231 without substantive change.

Subpart H—Loan Participations
Section 614.4330

Section 6814.4330 of existing subpart H,
which sets forth requirements for loan
participation policies and regulatory
requirements for loan participations and
loan participation agreements was
proposed to be amended to delete
requirements for FCA prior approval of
district board loan participation policies. -
Section 614.1334 was proposed to be-
amended to.delete requirements for FCA
prior approvals relating to loan

participation ‘agreements between banks

for cooperatives and the Central Banks .
for Cooperatives. Amendments 'to reflect
the restructuring possibilities under the
1987 Act'were proposed to §§ 614.4331,
614.4332, 514.4333, and '614.4334, which
set forth the loan participation
authorities of the FLBs, FICBs, PCAs,
and BCs, respectively, and new 'sections
were proposed to be added to set forth

-
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the participation authorities of ACBs,
ACAs, and FLCAs.

Several comments of a technical
nature were received. In addition,
comments were received from a number
of institutions suggesting additional
substantive changes to the regulations.

_In particular, institutions objected to the

. existing requirement (which the FCA did

not propose to change) that each
participating institution make an
independent credit decision on

" purchased loan participations.

- After considering the issues raised by
the comments and in consideration of
the need to modify the regulation to
accommodate the subordinated
participation interest retained by
institutions when loans are sold into the
Farmer Mac program, the FCA has
decided not to adopt amendments to
subpart H proposed on November 3,
1988, and to repropose amendments to
subpart H that will address the
subordinated participation interest as
well as the issues raised by the
commenters. Comments received on
amendments proposed to subpart H on
November 3, 1988, will be addressed at
that time. '

. Subpart ]—Lending Limits

The FCA does not adopt amendments
to subpart J proposed on November 3,
1988, at this time. At the time the
regulations were proposed, capital
regulations had not been adopted, and it
was unclear how Farm Credit
institutions would respond to-the
restructuring opportunities under the
1987 Act. Now that capital adequacy
regulations have been adopted and a
significant amount of restructuring has
taken place, the proposed amendments
may no longer be appropriate. The FCA
intends to repropose in the near future
amendments to the regulations in this
subpart in light of these recent )
developments. Comments received on
the proposed amendments will be
considered at that time. -

Subpart O—Special Lending Programs.
Section 614.4525

Section 814.4525 of existing
regulations, which addresses the general
authorities of Farm Credit institutions to
enter into special lending programs with
agents, dealers, cooperatives, other
lenders, and individuals to facilitate the
making of eligible loans, was proposed
to.be amended to incorporate the
provisions of the 1987 Act resulting in
the restructuring, new corporate
identities and revised authorities for
specific Farm Credit institutions.

The only comment received was a
technical one questioning whether

§ 614.4525 was a proper designation.

Although this section was previously
designated as § 614.4520, it was
redesignated as § 614.4525 with the -
implementation of the borrower rights
regulations, when § 614.4520 became
part of subpart N. See 53 FR 35456,
September 14, 1988. The designation is
correct and the final regulation
incorporates the proposed amendment
without change.

Section 614.4530

Section 614.4530 of existing
regulations, which addresses the
authority of PCAs to make special-type
loans on commodities covered by price
support programs, was proposed to be
amended to reflect the existence of
ACAs and their authority to-make loans
under similar provisions as PCAs. There
were no comments on this proposed
amendment, which is adopted in the
final regulation without change.

Subpart P—Federal Intermediate Credit
Bank Financing of Other Financing
Institutions

Technical changes were proposed to
subpart P to reflect the restructuring
possible under the 1987 Act, primarily
substituting “Farm Credit Bank” for
“Federal intermediate credit bank.”
Only technical comments were received
and were incorporated in the final
regulation where appropriate.

Subpart Q—Bank for Cooperatives
Financing International Trade

Subpart Q was proposed to be '

. amended toreflect the BC restructuring
- that occurred as a result of the 1987 Act

and to delete FCA prior approvals of
various required bank policies. In

addition, amendments were proposed to

§ 614.4710(a)(1)(i) to change the
intervals at which net worth must be
computed for the purpose of determining
limitations on bankers acceptances
outstanding to a single borrower.
Paragraph (a)(1)(i) of existing § 614.4710
requires net worth to be computed on
June 30 and December 31 of each year,
or on such other interim date as the FCA
determines, for the purpose of
determining the limitation on bankers.
acceptance financing outstanding at any
time to any one borrower. The
November 3, 1988, proposal would have
substituted a requirement that net worth
be calculated on an ongoing basis.
Technical amendments were proposed
to paragraph (c) of existing § 614.4710,
which provides that discounted
acceptances outstanding at any one time
to any one borrower from one or more
district banks and the Central Bank for
Cooperatives shall not exceed 10 -
percent of the combined net worth of the

banks for cooperatives, to delete the
reference to the CBC and to substitute
“net worth available to support such
acceptances” for “combined net worth.”

Comments were received on both
proposed amendments and on ’
paragraphs not proposed to be
amended. Several respondents objected
that calculating net worth on an ongoing
basis would be burdensome and ill-
advised and could cause some
operational problems. Quarterly
calculations were thought to be
sufficient by respondents. In addition,
respondents suggested that
§ 614.4710(a)(2) be revised to clarify that
the exceptions of § 614.4710 are also
applicable to § 814.4710(a)(2). Also,
some respondents noted that the 100-
percent limitation of § 614.4710(c) is not
consistent with existing or pending
regulatory revisions being considered by
the Comptroller of the Currency for
national banks. Respondents also
suggested that the word “combined”
may have been inadvertently deleted in
the phrase “net worth available to
support the acceptances” in
§ 614.4710(b) of the proposed
amendment {§ 614.4710(c) of existing
regulations). Respondents also noted
that paragraph (a)(1) of existing
regulations is not a complete sentence
and requested clarification of its
meaning.

FCA response. It is FCA's position
that net worth, for the purpose of
determining the limitation on bankers
acceptance financing to a single
borrower, should be calculated more
frequently than semiannually in order
for the regulatory limitation to provide
an effective risk-containment tool.
Under the existing regulations this
problem is addressed by FCA's interim
determinations. The provision for a risk
containment mechanism that is
sufficiently responsive to material

.changes in an institution’s net worth to

be effective avoids the need for FCA to
require calculations on interim dates.
The FAC regards this as a particularly
important issue in view of the increased
concentration of loan risk resulting from
the merger of 10 BCs into the National
Bank for Cooperatives. The final
regulation states the expectation of the
FCA in this regard more explicitly by
requiring net worth to’be computed on a

- monthly basis. Since updating the

institution's financial information on a
monthly basis is a prudent business
practice that is consistent with the
practice of other Farm Credit
institutions, the FCA does not believe
that montly computations of net worth
will constitute an undue burden.
Furthermore, the use of average daily
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balances are now required to compute
permanent capital ratios pursuant to

§ 615.5210(b) of part 615 of FCA
regulations.

With respect to the request to clarify .
§ 614.4710(a)(2), the FCA declines to
incorporate the suggested wording, but
confirms the respondent’s understanding
that paragraph (a)(2) does not in any -
way abrogate the exception from
lending limits for rediscounted
acceptances stated in the introductory
text. Rather, it clarifies that -
rediscounted acceptances are subject to
the 10-percent limit even though they do
not count against the lending limit.

The final regulation § 614.4710(b) is
* amended in the final regulation to
increase the limitation on total
acceptances outstanding from 100 to 150
percent of capital stock and unimpaired
surplus. When the existing FCA
regulation was adopted, it mirrored the
statutory limitation for Federal Reserve
member banks (12 U.S.C. 372). It was
and continues to be the intention of the
FCA to mirror the statutory limitation
and any modifications by the Federal
Reserve Board permitted by the statute.
Since the existing regulation was
adopted, Congress has raised the
statutory limitation to 150 percent.
Accordingly, the final regulation makes -
the adjustment requested by the
respondents.

As a result of considering comments
on proposed § 614.4710(b}) (§ 614.4710(c)
of existing regulations) in light of the
merger-of BCs to form the NBC, the FCA
has concluded that the System limitation
on bankers acceptances, exclusive of
the portion participated out, are
redundant of the individual bank
limitations, since each BC, including the
NBC, is subject to the individual
limitation on bankers acceptances.
Since there is no longer a Central Bank
for Cooperatives which was not subject
to the individual limitations of
paragraph (a) of § 614.4710), the System
limitation would be the same as the sum
of the individual limitations.
Accordingly, the final regulation deletes
the provisions of § 614.4710(c) of
existing regulations in their entirety.
However, the final regulation requires
the calculation of net worth to eliminate
any double counting of capital resulting
from participations.

In response to the request to clarify
the meaning of § 614.4710(a)(1), the FCA
provides the following explanation: As
originally adopted and published
October 22, 1981, (46 FR 51879) the
paragraph reads as follows:

The Fiscal Agency’s authority to accept
" drafts or bills of exchange includes the
‘authority to accept drafts or bills of exchange

A

drawn upon a district bank for cooperatives
. % * .

The Code of Federal Regulations (CFR)

made an error in printing the regulation,
deleting the text after the first
“authority” up to and including the
second “authority,” which resulted in an
incomplete sentence. In 1986, this
paragraph was amended by the FCA by
substituting “Funding Corporaton” for
“Fiscal Agency.” Since the amendment
was made to the erroneous language of
the CFR rather than the language
actually. adopted by the FCA Board and
published in the Federal Register, the
legal effect of the amendment was to
adopt the erroneous language as an FCA
regulation. To correct the error, the FCA
Board in these final regulations amends

. § 614.4710(a)(1) by reinserting the

deleted text. The reinserted language
makes clear that the intent of the section
is to authorize the issuance and holding
of acceptances eligible for discount with
Federal Reserve banks. The final
regulation also adopts proposed -
technical changes to § 614.4710 to reflect
BC restructuring.

- Section 614.4720

Section 614.4720 of existing
regulations, which addresses letters of
credit, was proposed to be amended to
remove FCA approval of BC board
policies governing the issuance of letters
of credit. Section 614.4720{a) was also
proposed to be amended to require
letters of credit to be written
commitments: The FCCA asserted that
this revision is not necessary, because
the requirement that letters of credit be
in writing is clearly implied in the
existing regulation. However, past
practices of some Farm Credit
institutions suggest that such an
implication was not in fact clearly
understood. Consequently, the final
regulation spemflcally requires letters of
credit to be in wrltmg

Section 614.4800

Section 614.4800 of existing
regulations, which addresses guarantees
and contracts of suretyship, was
proposed to be amended to remove the
requirement for FCA approval of BC
policies governing guarantees and
contracts of suretyship. In addition, the
FCA proposed to add a sentence to the

regulation stating that BCs may require

remuneration for guarantees and
contracts of suretyship. No comments
were received on this proposed
amendment. The final regulation adopts
the proposed deletion of the requirement
for FCA approval of bank policies
governing guarantees and contracts of
suretyship, but does not adopt the

‘additional statement on remuneratjon. It

is unnecessary to authorize BCs to

charge fees for guarantees, and prudent
lending practices would ordinarily
require it.

Section 614.4900

Section 614.4900 of existing
regulations, which sets forth guidelines
for foreign exchange activities of the
banks for cooperatives, was proposed to
be amended to remove the requirement
for FCA prior approval of foreign
exchange activities and to reflect BC
restructuring. No comments were
received on this proposed amendment,
which is adopted as a final regulation-

Part 615—Funding and Fiscal Affairs,
Loan Policies and Operations, and
Funding Operations

Subpart G—Deposit of Funds
Section 615.5190

Section 615.5190 of existing .
regulations, which governs the deposit

. of funds by Farm Credit banks and

associations, was proposed to be
revised to reflect the new corporate
entities that are possible under the 1987
Act. The FCCA objected to the use of
the term “affiliated bank” rather than
“supervisory bank" in the description of
the association’s authority to deposit
funds with its funding bank. The final
regulation uses the term “funding bank”
rather than “affiliated bank™ to describe
more accurately the relationship
between the bank and the associations
in its district.

Section 615.5550

Section 615.5550, which addresses
bankers acceptances, was proposed to
be revised to remove the requirement for
FCA approval of bank board policies for
the delegation of authorities to bank
management. No comments were
received on the proposed revision and it
is adopted as proposed.

Part 616—Coordination

Part 816 of existing regulations, which
addresses the manner in which specified
activities are to be coordinated by

‘System institutions, was proposed to be

removed and reserved, as System

" restructuring required by the 1987 Act
“has eliminated the need for it. The

proposal is adopted as proposed.
Part 618—General Provisions

Subpart A—Technical Assistance and
Financially Related Services

Section 618.8000

Section 618.8000 of existing
regulations, which addresses financially

“related services that may be offered by
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Farm Credit institutions, was proposed
to be amended to eliminate the
requirement for FCA prior approval of
the board policies governing such
services. However, the requirement for
FCA approval of any new financially
related service programs proposed to be
offered within a district was not
proposed for deletion.

Comments were received from the
FCCA, the CBC, and several FCBs,
arguing that the FCA has na statutory
autherity to require prior FCA approval
of financially related services to be
offered by Farm Credit institutions.
~ The FCA believes that section 5.17(a)
(9) and (10] of the Act provides
sufficient authority ta regulate
financially related services. The FCA
believes that implicit in this authority is
the authority to adopt a regulation that
will allow the FCA to make a
determination prior to the initiation of

new services that such services are
* legally permissible and subject to .
appropriate regulatory controls to
ensure that the safety and soundness of
the institution is not impajred.
Nevertheless, the FCA does not adopt
the proposed amendment at this time,
but intends to repropose amendments to
this section. Until a revised regulatory
proposal is presented, § 618.8000
remains in effect, applicable to all Farm
Credit institutions proposing
implementation of financially refated
and technical services.

Section 618.8050

Section 618.8050 of existing
regulations, which sets forth the
authority of Farm Credit institutions to
engage in equipment leasing, was
proposed te be amended to reflect the
restructuring of Farm Credit institutions
by stating the authority generally for all
direct lenders. The final regulation
adopts the proposed amendment with a
clarification to reflect that leasing
authorities extend to farming, aquatic,
and eligible agriculturally related .
operations as defined in part 613 of
these regulations. The clarification was
made in response to a concern that the
use of the terms “farming and aquatic
operations” could be viewed as a

restriction on the leasing authorities of a '

BC.
Section 618.8430

Section 618.8430 of existing
regulations, which addresses internal
controls, was proposed to be amended
by adding a new § 618.8430(b) which

- would impose upon banks and
associations the responsibility for
adequate review and assessment of
their loans and loan-related assets. This
provision would replace the requirement

for bank credit reviews of association
loan portfolios, which was proposed to
be deleted. (See discussion under
“Subpart A—General Authorities”
above.) The proposed amendment
would require banks and associations to
adopt policies for the evaluation and
assessment of credit, operations,
financial, and management functions.
This expansion of internal controls was
promulgated pursuant to FCA's general
regulatory authority stated in section
5.17(a)(9) of the Act and was.proposed
in order to ensure that adequate controls
over the lending function are
maintained.

Several comments were received
relating to the structuring of the
regulation and the emphasis of the

internal control programs. One

respondent suggested that proposed
§ 618.8430(b) did not sufficiently
emphasize the need for a review
program for loans and loan-related
assets. It was suggested instead that
part or all of § 618.8430(b). be subsumed
in previous paragraphs. One respondent
also suggested that the propesed
regulation should be expanded to
include a reference to appraisal review
requirements set forth in § 614.4220.
Both respondents suggested that the
FCA clarify that the regulation does not
necessarily require the use of the
Uniform Classification System adopted
by the Federal Financial Institutions
Examination Couneil (FFIEC).

FCA response. In the final regulation,
§ 618.8430(b) is revised to place more
emphasis on the institutions’ policy and

- review requirements. While the final

regulation does net require the use of
the FFIEC's Uniform Classification
System, the FCA recommends it be
used, since it is the standard upon which
the FCA's examination of the
institution’s assets will be based.

Part 619—Definitions

Part 819 was proposed to be amended
by adding definitions for terms to reflect
new corporate entities created or made
possible by the 1987 Act. Definitions of
the-terms “agricultural credit
association” {association formed from
the merger of an FLBA or FLCA and a
PCA), “agricultural credit bank” (bank
formed from the merger of an FCB and a
BC), “direct lender,” “association,”
“banks for cooperatives,” and “Farm
Credit System banks” were propased to
be added. The definition of “Farm Credit
System institutions” was propesed to be
amended to define the term more
generally without enumerating specific
institutions. Existing definitions were
proposed to be redesignated to
incorporate new definitions in:
alphabetical ardes.

The only comment received on
preposed amendments to part 618 was a
suggestion from FCCA that the
definition of Farm Credit System bank(s)
include as an introductory clause
“Unless the context atherwise requires,”
to provide for those situations in which
the term is not intended to be all
inclusive.

FCA has not aceepted the suggestion
of the FCCA because it would introduce
an element of uncertainty in determining
the applicability of regulations. The FCA
believes that regulations should
delineate their applicability as precisely
as possible, and where the term is not
intended to be all inclusive, the names
of the institutions to which the
regulation is applicable should be used

.instead of the general term. In addition
" to changes to part 619 proposed on

November 3, 1988, the final regulation
incorporates a definition of “Federal
land credit association,” the name given
to a Federal land bank association fo
which an FCB has transferred long-term
real estate lending authority by 53 FR
50381, December 15, 1988, and “Farm
Credit Bank,” the bank formed from the
statutorily mandated merger of the
Federal iritermediate credit bank and
the Federal land bank in each district.
Also included in the final regulation is
the definition of the “Funding
Corporation” which refers to the Federal
Farm Credit Banks Funding Corporation
established pursuant to section 4.9 of the
Act.

General technical revisions. In
response to editorial comments, the FCA
has made minor technical revisions in
the final regulation.

List of Subjects in 12 CFR Parts 613, 614,
615, 616, 618 and 619

Accounting, Aged, Agriculture,
Archives and records, Banks, banking,
Civil rights, Credit, Fair housing, Foreign
trade, Government gecurities,
Investments, Insurance, Marital status
discrimination, Reporting and
recordkeeping requirements, Religious
discrimination, Rural areas, Sex
discrimination, Signs and symbols,
Technical assistance.

For the reasons stated in the
preamble, parts 613, 614, 615, 6186, 618
and 619 of chapter VI, title 12 of the
Code of Federal Regulations are

amended as follows:

PART 613—ELIGIBILITY AND SCOPE

.OF FINANCING

1. The authority citation for part 613 is
revised to read. as set forth below and
all other authority citations throughout
part 613 are removed.
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Authority: Secs. 1.5, 1.7, 1.9, 1.10, 1.11, 2.2,
24,212,3.1,37,3.8,3.22, 5.9, 5.17; 12 U.S.C.
2013, 2015, 2017, 2018, 2019, 2073, 2075, 2093,
2122, 2128, 2129, 2143, 2243, 2252.

2. Subpart A is revised to read as
follows:

Subpart A—General

Sec.
613.3000 Authority. )
613.3005 Lending objective.

Subpart A—General

§613.3000 Authority.

Farm Credit Banks, agricultural credit
banks, Federal land credit associations,
production credit associations and
agricultural credit associations are
authorized to make loans under titles I
and Il of the Act of bona fide farmers,
ranchers, producers or harvesters of
aquatic products, persons eligible for
financing of the processing and
marketing of agricultural or aquatic
products of eligible borrowers under
§ 613.3045, rural residents, and persons
furnishing services directly related to
the on-farm operating needs of farmers
and ranchers. Banks for cooperatives
are authorized, under title III of the Act,
to make loans to eligible cooperatives
and other eligible entities, as defined in
§ 613.3110, and loans to domestic or
foreign parties not otherwise eligible in
connection with transactions related to
the import or export of agricultural or
aquatic products, when the loan
substantially benefits an eligible
cooperative that is a voting stockholder
of the bank. Eligibility requirements are
set forth in part 613, and lending
authorities and requirements are set
forth in part 614.

§613.3005 Lending objective.

(a) It is the objective of each bank and
association, except banks for
cooperatives, to provide full credit, to
the extent of creditworthiness, to the
full-time bona fide farmer (one whose
primary business and vocation is
farming, ranching, or producing or
harvesting aquatic products); and
conservative credit to less than full-time
farmers for agricultural enterprises, and
more restricted credit for other credit
requirements as needed to ensure a
sound credit package or to
accommodate a borrower’s needs as
long as the total credit results in being
primarily an agricultural loan. However,
the part-time farmer who needs to seek
off-farm employment to supplement
farm income or who desires to
supplement off-farm income by living in
a rural area and is carrying on a valid
agricultural operation, shall have
availability of credit for mortgages,
other agricultural purposes, and family

needs in the preferred position along
with full-time farmers. Loans to farmers
shall be on an increasingly conservative
basis as the emphasis moves away from
the full-time bona fide farmer to the
point where agricultural needs only will
be financed for the applicant whose
business is essentially other than
farming. Credit shall not be extended
where investment in agricultural assets
for speculative appreciation is a primary’
factor. :

(b) 1t is the objective of banks for

" cooperatives to provide a full range of

credit services to eligible cooperatives,
as defined in § 613.3110(b), to assist
such cooperatives in increasing the
income of their members as patrons. The
type of cooperative operation, quality of
management, and basic financial factors
shall be carefully evaluated as to their
effect upon long-range benefit to )
members. Each bank for cooperatives
shall develop policies and procedures
for the administration of quality
standards that fully consider the needs

of, support by, and service performed for

members, and risk protection afforded
the lender.

(c) Each Farm Credit bank and
association board shall adopt policies
providing direction to management in
administering credit and lending
standards. Management shall prescibe
operating procedures to administer
board policies that include provisions to
ensure that proper weight is given to the
wide variety of relationships between -
applicants, types of property serving as
collateral and financing purposes that
can exist. For institutions operating

-under titles I and II of the Act, these

policies shall require that loans made
under the eligibility provisions of

§ 613.3020 be predominantly for
agricultural or aquatic purposes and
shall ensure that nonagricultural-related
assets owned by applicants or included
in collateral appraisals are not given
undue weight in the final loan decision.

- Management procedures administering

these policies shall identify the portion
of mixed value (agricultural and
nonagricultural) assets that may be
considered agricultural for lending
purposes.

3. The heading of subpart B is revised
to read as follows:

Subpart B—Eligibility To Borrow From
Farm Credit Banks, Agricultural Credit
Banks, Production Credit
Associatlons, Agricultural Credit
Associations and Federal Land Credit
Assoclations

4. Section 613.3010 is revised to read
as follows:

§613.3010 Definitions.

For the purposes of determining -
eligibility, the following definitions shall
apply:

(a) Bona flde farmer or rancher means
a person owning agricultural land, or
engaged in the production of agricultural
products, including aquatic products
under controlled conditions.

(b} Legal entity means any
partnership, corporation, estate, trust, or
other entity which is established
pursuant to the laws of the United
States, or any State thereof, including
the Commonwealth of Puerto Rico or the
District of Columbia, and which is
legally authorized to conduct a business.

(c) Person means an individual whois
a citizen of the United States of who has
been lawfully admitted into the United
States for permanent residence, as
defined in 8 U.S.C. 1101(a)(20}, and is so
domiciled or a legal entity in which
essentially all of the outstanding stock
or equity and voting control is directly
or indirectly owned by, or held for the
‘benefit of such individual(s).

(d) Producer or harvester of aquatic
products means a person engaged in
producing or harvesting aquatic
products for economic gain in open
waters under uncontrolled conditions.

5. Section 613.3020 is revised to read
as follows:

§613.3020 Eligibility.

(a) Generally. To be eligible to borrow
from a bank or association under title I
or Il of the Act, an applicant must be: -

(1) A person who is a bona fide
farmer, rancher or producer or harvester

of aquatic products;

(2) A person qualifying under

-+ § 613.3045 for financing of basic

processing and marketing activities of
eligible farmers, ranchers, or producers
or harvesters of aquatic products;

(3) A rural resident, as defined in
§ 613.3040(a)(1); or

(4) A farm-related business, as
defined in § 613.3050.

{(b) Eligibility of legal entities. For the
purposes of paragraph (a)(1) of this

" section, if the applicant is a legal

entity—

(1) The legal entity shall satisfy at
least one of the criteria set forth in
paragraph (b)(1) (i) through (iii) at the
time of application:

(i) More than 50 percent of the value
or number of shares of the entity's
outstanding voting stock or equity shall

' be owned by the individuals conducting

the agricultural or aquatic operation.
(ii) More than 50 percent of the value

of the entity’s assets shall consist of

assets related to the production of



24878

Federal Register / Vol. 55, No. 118 / Tuesday, June 19, 1990 / Rules and Regulations

agricultural products or the production
or harvesting of aquatic products.

{iii} More than 50 percent of the
entity’'s income shall be generated by its
praoduction of agricultural products or
the production or harvesting of aquatic
preduets.

(2) In addition to the requirements of
paragraph (b)(1) of this. section, if the
legal entity is one in which 50 percent or
moreé of the ownership or control ia
vested directly or indirectly in another
legal entity that does not satisfy the
requirements of paragraph (b)(1) of this

. section, the applicant shall demonstrate
that it can eperate as a counterpart to

- the normal agricultural or aquatic
business eligible to borrow without
jeopardy to such normal agricultural or
aquatic business or the general
agricultural or aquatic economy. Such
loans shall be appropriately designated
in such a manner as to permit
segregation for the purpose of
monitoring the number and volume of
such loans.

(3) Notwithstanding any other
provision of this section, a legal entity
engaged in agriculture or the production
or harvesting of aquatic products for the
primary purpose of conducting its
operation at a loss to absorb taxable
income from nonagricultura! or
nonaquatic sources shall not be eligible
to borrow. Each legal entity shall
demonstrate at the time of application
that its purpose is to operate for profit.

(e} Documentation of eligibility. Each
applicant shall submit a complete
deseription of the ownership of the
agricultural or aquatic operation being
financed and sufficient supporting
documentation to demonstrate the
applicant's eligibility at the time of
application.

6. Section 613.3040 is amended by
removing existing paragraph (d)(3),
redesignating paragraph (d)(4} as new

" paragraph (d}(3), and revising paragraph
(d){2) to read as follows:

§ 613.3040‘ Rural residents.
* - - * -

(d} Program limitations.* * *

(2) No Farm Credit Bank or
agricultural credit bank may at any time

have outstanding rural residence loans .

in an amount exceeding 15 percent of
the total of all of its outstanding loans.
No Federal land bank association shalk
originate and no Federal land credit
association, production credit
association, or agricultural credit
association may have outstanding, rural
residence loans in an amount exceeding
15 percent of such association’'s. total
loans outstanding or originated at the
end of the preceding fiseal year, without

prior approval by its funding bank; nor
shall the aggregate of such loans in a
Farm Credit district exceed 15 percent of
the outstanding loans of all associations
in the bank’s chartered territory at the
end of the bank's preceding fiscal year.

7. Section 613.3045 is revised to read
as follows:

§613.3045 Financing of basic processing

, and marketing activities.

(a) Farm Credit Banks, agricultural
credit banks, production credit .
associations, agricultural credit
associations, and Federal land credit
associations, are authorized to provide
financing for the processing (including

_storage) and marketing activities of

persons eligible to borrow under
§ 613.3020.

(b) Eligibility to obtain loans to
finance basic processing and marketing
activities is determined as follows:

(1) If the applicant or, as provided far
in paragraph (b}{2)fiii} of this section,
the applicant processing and/or
marketing unit and its owners, produce
50 percent or more of the annual
throughput used in the basic processing
and/or marketing operation, eligibility is
determined in accordanee with
§ 613.3020 {2)(1) and (b}.

(2) If the applicant, or as provided for
in paragraph (b)(2)(iii} of this section,

. the applicant processing andfor

marketing unit and its owners, preduce
less than 50 percent of the annual
throughput, the applicant must meet the
following three conditions in addition to
t}l;e requirements of § 633.3020 (a)(1} and
(b): - :

(i} The basic processing and/or:
marketing activities shall constitute a
logical and actual extension of a
farmer's, rancher’s, or aquatic
producer’s or harvester's operation for
finaneing vertical integration from the
production stage through the basic
processing and/or marketing stage.

(i) The applicant or, as provided for
in paragraph (b)¢2){iii) of this section,
the applieant processing or marketing
unit and its owners, shall produce on a

sustained basis & minimum of 20 percent -

of the annual throughput of the basic
processing and/or marketing operation
or such higher percentage as may be
established by the lending bank or
association. Essentially all of the
throughput in excess of such minimum
amount that is utilized in the processing
and/or marketing stage shall be
purchased from or handled for eligible
berrowers as described in § 613.3020
(a)(1) and (b).

(iii) Where the ownership of the

- processing and/or marketing operation

differs from that of the basic production

operation, al} of the ownership of the .
processing andfor marketing operation
shall be vested in persons eligible to
borrow under § 613.3020 (a}(1) and (b).

(c} Banks and associatiens shalf each
develop policies that embody at least
the following: :

(1) The minimum *“throughput”
requirement;

{2) The methed for defining basic
processing and/or marketing activities
by commodity or groups of commodities;

(3) Limitations on financing extended
under the processing and marketing
authority to those needs directly
associated with the processing and/or
marketing operation;

(4) Provision for adequate -
daocumentation for an analysis of the
ownership and operational features of
the borrower sufficient to establish loan
eligibility under this section each time a
loan is made or renegotiated;

{5) Provision for appropriately
designating loans in which less than 50
percent of the throughput is produced by
the borrower or owners of the
processing and marketing operation, so
as to permit segregation of such loans
for the purpose of monitoring the
number and volume; and

{6} Authorities and limitations
applicable to the institution’s financing
of processing and marketing operations.

- 8. Section 613.3050 is amended by
revising paragraph (c) toread as
follows:

§ 613.3050 Farm-related business.

* * * * *

{c) Scope of financing. Farm Credit

- banks and associations that are direct

lenders are authorized to make loans to
farm-related businesses as follows:’

{1) Farm Credit Banks, agricultural
credit banks, agricultural credit
associations, and Federal land credit
associations, may make long-term real -
estate mortgage loans to farm-related
businesses for necessary sites, capital
structures, equipment, and initial
working capital for such services, under
terms and conditions described in

-§ 614.4210.

(2} Production credit agsociations and
agricultural credit assaciations may
make operating and intermediate-term
loans to farm-related businesses for
necessary sites, capital structures,
working capital, equipment, and
operating needs incident to the
operation of farm-related businesses
under terms and conditions described in
§ 614.4220.

9. The beadingz of subpai't C is revised
to read as follows:
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Subpart C—Eligibility of Financial
Institutions To Borrow From a Farm .
Credit Bank or Agricultural Credit Bank

10. Section 613.3060 is revised to read
as follows:

§ 613.3060 Institutions eligible.

The Farm Credit Banks and"
agricultural credit banks may make
loans to and discount loans or other
obligations for production credit
associations, agricultural credit
associations, Federal land credit
associations, and other financing
institutions in accordance with
provisions in part 614 of this chapter.

11. The heading of subpart D is
revised to read as follows:

Subpart D—Eligibility To Borrow From
Banks for Cooperatives and
Agricultural Credit Banks

12. Section 613.3110 is amended by
revising the heading; redesignating
paragraph {c) as (d); adding a new
paragraph {c); revising the heading of
paragraph (b); and revising paragraphs
(a)(4), (b)(1), (b)(2). and (b){4) to read as

follows:

§613.3110 Domestic lending.

(8) Definitions. * * *

(4) Service cooperative is a
cooperative predominately involved in
providing a specialized business service
related to the agricultural or aquatic
business operations of farmers,
ranchers, or producers or harvesters of
aquatic products, or cooperatives.

(b) Eligible cooperatives. * * *

(1) Except as the bank’s board may
establish pursuant to paragraph (b)(2) of
this section, the percentage of voting
control of the cooperative held by
farmers, ranchers, producers or
harvesters of aquatic products, or
cooperatives eligible to borrow from a
bank for cooperatives or agricultural
credit bank shall be at least 80 percent
except: '

b4 * L L ] -

(2)(i) Requirements for a higher
percentage of voting control by farmers,
ranchers; producers or harvesters of
aquatic products, or eligible

‘cooperatives than required by paragraph
(b)(1) of this section may be established
by resolution of the bank’s board of
directors with respect to any type of
cooperative. Such higher voting control
percentage requirements shall be
applied uniformly and consistently to
any type of cooperative so designated in
the bank for board resolution.

(ii) Bank board policies shall ensure

. that management’s procedures require

good faith representations on the part of

borrowers in applications for loans and
in loan covenants to affirm that the
minimum farmer, rancher, and aquatic
producer or harvester voting control
percentage requirements established by_
the Act are met. The procedures shall

require documentation in bank loan files

of the basis upon which such

representations are made and accepted

in the case of those cooperatives whose

" records do not establish the percentage

of voting control held by agricultural or
aquatic producers.
- * * * *

(4) No member of the cooperative
shall have more than one vote because
of the amount of stock or membership
capital owned therein; or, the
cooperative shall restrict dividends on
stock or membership capital to 10
percent per year or the maximum
percentage per year permitted by the
applicable State statutes, whichever is
less.

* L] ”* * *

(c) Other eligible entities. The .
following entities are eligible to borrow
under section 3.7(a) of the Act from
banks for cooperatives, notwithstanding

their failure to meet the requirements of

paragraph (b)(1) of this section:

(1) Cooperatives and other entities
that have received a loan, loan
commitment, or loan guarantee from the
Rural Electrification Administration, or
a loan or loan commitment from the
Rural Telephone Bank, or that have
been certified by the Administrator of
the Rural Electrification Administration
to be eligible for such a loan, loan
commitment, or loan guarantee, and
subsidiaries of such cooperatives or
other entities.

{2) Any legal entity, more than 50
percent of the voting control of which is
held by one or more cooperatives or
other entities that are eligible to borrow
under paragraphs (b) or (c}{1) of this
section provided that-any such legal
entity, when considered together with
one or more such legal entities that hold
such control, shall also meet the
requirements of paragraph (b)(3} of this’
section.

(3} Any legal entity that:

(i) Holds more than 50 percent of the
voting control of a cooperative or other
entity that is eligible to borrow from a
bank for cooperatives under paragraphs
{(b) or (c)(1) of this section; and

(ii) Borrows for the purpose of making
funds available to that cooperative or
entity, under the same terms and
conditions as the funds are obtained by
such entity from the bank for
cooperatives or agricultural credit bank.

(4) Domestic lessors, to finance

facilities or equipment leased to eligible .

cooperatives of other entities eligible to
borrow under paragraph (c)(1), {c){2)}, or
(c)(3) of this section.

* * * * *

13. Section 613.3120 is added to

-subpart D to read as follows:

§ 613.3120 international fending.

To be eligible to borrow from a bank
for cooperatives under section 3. 7(5) of
the Act and subpart Q of part 614 of
these regulations, a person must be:

(a) An eligible cooperative as defined
in § 613.3110(b);

(b) A party to a transaction with a
voting stockholder of the bank for the

‘import or export of agricultural

commodities, farm supplies, or aquatic
products through purchases, sales, or
exchanges, that substantially benefits
the stockholder; or

(c) A party in which an eligible
cooperative, as defined in § 613.3110(b),

_ has at least a minimum ownership

interest, provided the loan is for the
purpose of facilitating a transaction of
the eligible cooperative for the import or
export of agricultural commodities, farm
supplies or aquatic products and
substantially benefits the eligible
cooperative.

PART 614—LOAN POLICIES AND
OPERATIONS '

14. The authority citation for part 614
continues to read as follows and all
other authority citations throughout part -
614 are removed.

Authority: Secs. 1.3, 1.5, 1.6, 1.7, 1.9, 1.10,
2.0, 2.2,23, 24, 2.10, 2.12,2.13, 2.15, 3.0, 3.1,
3.3, 3.7, 3.8, 3.10, 3.20, 3.28, 4.12, 4.12A, 4.13,
4.13B, 4.14, 4.14A, 4.14C, 4.14D, 4.14E, 4.18,
4.19, 4.36, 4.37, 5.9, 5.10, 5.17, 7.0, 7.2, 7.6; 7.7,
7.8,7.12, 7.13, 8.0, 8.5; 12 U.S.C. 2011, 2013,
2014, 2015, 2017, 2018, 2071, 2073, 2074, 2075,
2091, 2093, 2094, 2096, 2121, 2122, 2124, 2128,
2129, 2131, 2141, 2149, 2183, 2184, 2199, 2201,
2202, 2202a, 2202¢, 2202d, 2202¢, 2208, 2207,

' 2219a, 2218b, 2243, 2244, 2252, 2279a, 2279a-2,

2279b, 2278b-1, 2279b-2, 2279f, 2279f-1,
2279aa, 2279aa-5; sec. 413 of Pub. L. 100-233.

§§ 614.4090, 614.4100 and 614. 4130
{Removed) and §§ 614.4030, 614.4040,
614.4050, 614.4060, 614.4140, 614.4150,
614.4160, 614.4190 (c) and (d), 614.4220 and
614.4240(b) [Redesignated as 614.4100,
614.4145, 614.4135, 614.4140, 614.4150,
614.4160, 614.3005, 614.4130 (a) and (b),
614.4240 and 614.4130(c) respectively]

15. Part 614 is amended by removing
§§ 614.4090, 614.4100, and 614.4130 and
by redesignating the following sections:

Existing section New section
614.4030 .......ccocmuinrcensiomns 614.4100
614.4040 .. 614.4145
614.4050. ....... ..| 614.4135
614.4060 .......ccerinecreannne] 614.4140
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Existing section New section
614.4140 ... 614.4150
614.4150... ....| 614.4160
614.4160 .| 613.3005
614.4190 (c) and (d) 614.4130 (a) and (b)
614.4220 .| 614.4240
614.4240(b) 614.4130(c)

16-17. Subpart A is revised to read as
follows:
Subpart A—Lending Authorities
Sec.
614.4000
614.4010
614.4020
614.4030
614.4040
614.4050

Farm Credit Banks.

Agricultural credit banks.

Banks for cooperatives.

Federal land credit associations.
Production credit associations.
Agricultural credit associations.

Subpart A—Lending Authorities

§614.4000 Farm Credit Banks.

{a) Long-term real estate lending.
Except to the extent such authorities are
transferred pursuant to section 7.8 of the
Act, Farm Credit Banks are authorized
to make, subject to the requirements of
§8§ 614.4200 and 614.4210, real estate
mortgage loans of not less than 5 years
nor more than 40 years and continuing
commitments to make such loans to:

(1) Farmers, ranchers, or producers or
harvesters of aquatic products who are
eligible in accordance with § 613.3020;

(2) Persons qualifying under § 613.3045
for financing of basic processing and
marketing activities of eligible farmers,
ranchers, or producers or harvesters of
aquatic products;

(3) Residents of rural areas to finance
owner-occupant housing, in accordance
‘'with § 613.3040; and

(4) Farm-related businesses, in
accordance with § 613.3050.

(b) Extensions of credit to Farm
Credit direct lender associations. Farm
Credit Banks are authorized to make
loans and extend other similar financial
assistance to associations with direct
lending authority and discount for or
purchase from such associations, with
the association's endorsment or
guaranty, any note, draft, and other
obligations for loans that have been
made in accordance with the provisions
of subparts D and E of part 614 of these
regulations. Such extensions of credit -
shall be made pursuant to a written
financing agreement meeting the
requirements of § 614.4130(b). -

(c) Extensions of credit to other
financing institutions. Farm Credit |
Banks are authorized to make loans and
extend other similar financial assistance
to any national bank, State bank, trust -
company, agricultural credit
corporation, incorporated livestock loan
company, savings institution, credit

union, or any association of agricultural
producers or any corporation engaged in
the making of loans to farmers and
ranchers or producers or harvesters of

. aquatic products (collectively, “other

financing institutions"), for purposes -

" eligible for financing by a production

credit association in accordance with .
§ 614.4130 and subpart P of this part.
Farm Credit Banks are authorized to -
discount for or purchase from such
institutions, with the institution's
endorsement or guaranty, notes, drafts,
and other obligations or loans made to -
persons and for purposes eligible for
financing by a-production credit
association, in accordance with

§ 614.4130 and subpart P of this part.

(d) Loan participations. (1} Subject to
the requirements of subpart H of part
614 and paragraph (d)(2) of this section,
a Farm Credit Bank may enter into loan
participation agreements with:

(i) Farm Credit banks and
associations that are direct leniders and
lenders that are not Farm Credit
institutions on loans of the type it is

- authorized to make under title I of the

Act:

(ii) Farm Credit banks and
associations that are direct lenders on
loans it is notauthorized to make,
provided the borrower eligibility,
membership, term, amount, loan
security, and stock or participation
certificate requirements of the
originating institution are met; and

(2} A Farm Credit Bank may
participate in loans financing operations

. outside its chartered territory only if the

requirements of § 614.4070 are met.

§614.4010 Agricultural credit banks.

(a) Long-term real estate lending.
Except to the extent such authorities are
transferred pursuant to section 7.8 of the
Act, agricultural credit banks are
authorized to make, subject to the
requirements of §§ 614.4200 and
614.4210, real estate mortgage loans of
not less than 5 years nor more than 40
years and continuing commitments to
make such loans to:

(1) Farmers, ranchers, or producers or
harvesters of aquatic products who are
eligible in accordance with § 613.3020;

(2) Persons qualifying under § 613.3045
for financing of basic processing and
marketing activities of eligible farmers,
ranchers, or producers or harvesters of
aquatic products;

(3) Residents of rural areas to finance
owner-occupant housing, in accordance
with § 613.3040; and

{4) Farm-related businesses, in
accordance with § 613.3050.

(b) Extensions of credit to Farm
Credit direct lender associations.
Agricultural credit banks are authorized

to make loans and extend other similar
financial assistance to associations with
direct lending authority and discount for
or purchase from such associations, with
the association’s endorsement or
guaranty, any note, draft, and other
obligations for loans made by the
association in accordance with the
provisions of this part. Such extensions
of credit shall be made pursuant to a
written financing agreement meeting the
requirements of § 614.4130(b).

(c) Extensions of credit to other
financing institutions. Agricultural
credit banks are authorized to make
loans and extend other similar financial
assistance to any national bank, State
bank, trust company, agricaltural credit

" corporation, incorporated livestock loan

company, savings institution, credit
union, or any association of agricultural
producers or corporation engaged in the
making of loaris to farmers, ranchers, or
produc ers or harvesters of aguatic
products (collectively, “other financing
institutions”), for purposes eligible for
financing by a production credit
association, in accordance with

§ 614.4130 and subpart P of this part.
Agricultural credit banks are authorized
to discount for or purchase from such
other financing institutions, with the

. institution’s endorsement or guaranty,

notes, drafts, and other obligations or
loans made to persons and for purposes
eligible for financing by a production
credit association, in accordance with
the requirements of § 614.4130 and
subpart P of this part.

(d) Extensions of credit to or on
behalf of eligible cooperatives.
Agricultural credit banks are authorized
to make loans and commitments and
extend other technical and financial
assistance, including but not limited to,
collateral custody, discounting notes
and other obligations, guarantees, and
currency exchanges necessary to service
transactions financed under paragraphs
(d)(4) and (d){5) of this section, to:

(1) Eligible cooperatives, as defined in

-§ 813.3110, in accordance with

§§ 614.4230, 614.4231, 614.4232, 614.4233,
and subpart Q of part 614;

(2) Other eligible entities, as defined
in § 613.3110(c), in accordance with
§§ 614.4230, 614.4231, and 614.4232;

(3) Domestic lessors, for the purpose
of providing leased assets to
stockholders of the bank eligible to
borrow under section 3.7(a) of the Act
for use in such stockholders’ operations
in the United States, in accordance with
§ 614.4232;

(4) Domestic or forelgn parties with
respect to a transaction with a voting
stockholder of the bank, for the export
or import of agricultural commodities,
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farm supplies. or aquatic products
through purchases, sales or exchanges,
provided such stockholder substantially
benefits as a result of such extension of
credit or assistance, in accordance with
policies of the bank’s board, § 614.4233,
and subpart Q of part 614; and

{5) Domestic or foreign parties in
which a voting stockholder of the bank
has a minimum ownership interest, for
the purpose of facilitating such
stockholder’s export or import
operations of the type described in .,
paragraph {d)(3) of this section, provided
the stockholder substantially benefits as
a result of such extension of credit or
assistance, in accordance with policies
of the bank’s board, § 614.4233, and
subpart Q of part 614.

(e) Loan participations. (1) Subject to
the requirements of subpart H of this
part and paragraph (d)(2) of this section,
an agricultural credit bank may enter
into loan participation agreements with:

(i} Farm Credit banks and )
associations that are direct lenders and
lenders that are not Farm Credit
institutions on loans of the type it is
authorized to make under the Act;

(ii) Farm Credit banks and
associations that are direct lenders on
loans it is not authorized to make,
provided the borrower eligibility,
membership, term, amount, loan
security, and stock or participation -
certificate requirements of the
originating institution are met; and

{2) An agricultural credit bank may
participate in loans under titles I and I
financing operations outside its
chartered territory only if the
requirements of § 614.4070 are met.

§614.4020 Banks for cooperatives.

(a) Banks for cooperatives are
authorized to make loans and
commitments and extend other technical
and financial assistance, including but

_not limited to, collateral custody,
discounting notes and other obligations,
guarantees, and currency exchanges
necessary to service transactions
financed under paragraphs (a)(4) and
(a)(5) of this section, to:

{1) Eligible cooperatives, as defined in
§ 613.3110, in accordance with
§8 614.4230, 614.4231, 614.4232, 614.4233,
and subpart Q of this part; :

(2) Other eligible entities as defined in
§ 613.3110{c), in accordance with
§§ 614.4230, 614.4231, and 614.4232;

(3) Domestic lessors, for the purpose
of providing leased assets to
stockholders of the bank eligible to
borrow under section 3.7{a) of the Act
for use in such stockholder's operations
in the United States, in accordance with
§ 614.4232;

{4) Domestic or foreign pames with
respect to a transaction with a voting
stockholder of the bank, for the export
or import of agricultural commodities,
farm supplies, or aquatic products
through purchases, sales or exchanges,
provided such stockholder substantially
benefits as a result of such extension of
credit or assistance, in accordance with
policies of the bank’s hoard and subpart
Q of this part; and

(5) Domestic or foreign parties in
which a voting stockholder of the bank
has an ownership interest, for the :
purpose of facilitating the export or
unport operations of the type described
in paragraph (a)(4) of this section, in
accordance with board policy and
subpart Q of this part.

{b) Loan participations. Subject to the
requirements of subpart H of this part, a
bank for cooperatives may enter into
loan participation agreements with:

(1) Farm Credit banks and association
that are direct lenders and lenders that
are not Farm Credit institutions on loans
of the type it is authorized to make
under title III of the Act:

(2) Farm Credit banks and
associations that are direct lenders on
loans of the type it is not authorized to
make, provided the borrower eligibility,
membership, term, amount, loan
security, and stock or participation
certificate requirements of the
originating institution are met.

§614.4030 Federal land credit
associations.

(a) Long-term real estate lending.
Federal land credit associations are
authorized to make, subject to the
requirements of § § 614.4200 and
614.4210, real estate mortgage loans of
not less than 5 years nor more than 40
years and continuing commitments to
make such loans to:

(1) Farmers, ranchers, or producers or
harvesters of aquatic products who are
eligible to borrow in accordance with
§ 613.3020;

(2) Persons quahfymg under § 613. 3045
for financing of basic processing and
marketing activities of eligible farmers,
ranchers, or producers or harvesters of
aquatic products;

(3) Residents of rural areas to finance
owner-occupant housing, in accordance
with § 613.3040; and

(4) Farm-related businesses, in
accordance with § 613.3050.

(b} Loan participations. (1) Subject to

- the requirements of subpart H of this

part and paragraph (b)(2) of this section,
Federal land associations may enter into
participation agreements with:

(i) Farm Credit banks and

-associations that are direct lenders and

lenders that are not Farm Credit
institutions on loans of the type it is
authorized to make under title I of the
Act: ’

(ii) Farm Credlt banks and
associations that are direct lenders on
loans it is not authorized to make,
provided the borrower eligibility,
membership, term, amount, loan
security, and stock or participation
certificate requirements of the
originating institution are met;

(2) A Federal land credit association
may participate in loans financing
operations outside its chartered territory
only if the requirements of § 614.4070

are met.

§ 614.4040 Production credit associations.

(a) Short- and intermediate-term
lending. Production credit associations
are authorized to make or guarantee, .
subject to the requirements of
§ § 614.4200, 614.4220, and 614.4222,
short- and intermediate-term loans and
provide other similar financial
assistance for a term not more than 7
years, or such longer periods, not to
exceed 10 years, as are set forth in
policies approved by its funding bank to:

" (1) Farmers, ranchers, or producers or
harvesters of aquatic products who are
eligible to borrow in accordance with
§ 613.3020;

(2) Persons qualifying under § 613.3045
for financing of basic processing and
marketing activities of eligible farmers,
ranchers, or producers or harvesters of
aquatic products;

{3) Residents of rural ares to finance
owner-occupant housing, in accordance
with § 613.3040; and

(4) Farm-related businesses, in
accordance with § 613.3050.

(b} Longer intermediate-term lending.
Production credit associations are
authorized, subject to the requirements
of §% 614.4200 and 614.4220, to make or -
guarantee loans with terms of up to 15

- years to producers or harvesters of

aquatic products for major capital
expenditures, including but not limited
to the purchase of vessels, construction
or purchase of shore facilities, and
similar purposes directly related to the
producing-or harvesting operation.

{c) Loan participations. (1)-Subject to
the requirements of subpart H of this
part and paragraph (c}(2) of this section,
a production credit association may
enter into participation agreements with:

(i) Farm Credit banks and
associations that are direct lenders and
lenders that are not Farm Credit
institutions on loans of the type it is
authorized to make under title II of the -
Act; and
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(ii) Farm Credit banks and
associations that are direct lenders on .-
loans it is not authorized to make,
provided the borrower eligibility,
membership, term, amount, loan
security, and stock or participation
certificate requirements of the
originating institution are met.

(2) A production credit association
_ Thay participate in loans financing
operations outside its chartered territory
only if the requirements of § 614.4070
are met.

§ 614.4050 Agricultural credit
assoclations.

(a) Long-term real estate lending.
Agricultural credit associations are
authorized to make, subject to the
requirements of § § 614.4200 and
614.4210, real estate mortgage loans of
not less than 10 nor more than 40 years,
and continuing commitments to make
such loans to: .

(1) Farmers, ranchers, or producers or
harvesters of aquatic products who are
eligible to borrow in accordance w1th
§ 613.3020;

(2) Persons qualifying under § 613.3045

for financing of basic processing and
marketing activities of eligible farmers,
ranchers, or producers or harvesters of
aquatic products. :

(3) Residents of rural areas to finance
_owner-occupant housing, in accordance
with § 613.3040; and

(4) Farm-related businesses, in
accordance with § 613.3050.

(b) Short- and intermediate-term
lending. (1) Agricultural credit
associations are authorized to make or
‘guarantee, subject to the requirements of
§§ 614.4200, 614.4220, and 614.4222,
short- and intermediate-term loans and
provide other similar financial
assistance for a term not more than 10
years (15 years for acquatic producers
and harvesters) to:

{i) Farmers, ranchers, or producers or
harvesters of aquatic products who are
eligible to borrow in accordance w1th
§ 613.3020;

(ii) Persons qualifying under
§ 613.3045 for financing of basic
processing and marketing activities of
eligible farmers, ranchers, or producers
‘of harvesters of aquatic products.

{iii) Residents of rural areas to finarice
owner-occupant housing, in accordance ’
with § 613.3040; and

(iv) Farm-related businesses, in
accordance with § 613.3050.

(2) Agricultural credit associations are
authorized, subject to the requirements
of §§ 614.4200.and 614.4220, to make or
guarantee loans for terms of up to 15
years to producers or harvesters of
aquatic products for major capital
expenditures, inclvding, but not limited

to, the purchase of vessels, construction
or purchase of shore facilities, and
similar purposes directly related to the
producing or harvesting operation.

(c) Loan participations. {1) Subject to
the requirements of subpart H of this

part and paragraph (c)(2) of this section,

agricultural credit associations may
enter into participation agreements with:

(i) Farm Credit banks and
associations that are direct lenders and
lenders that are not Farm Credit
institutions on loans of the type it is
authorized to make under titles I and I1
of the Act; and
' (ii) Farm Credit banks and
associations that are direct lenders on
loans of the type it is not authorized to
make, provided the borrower eligibility,
membership, term, amount, loan
security, and stock or participation
certificate requirements of the
originating institution are met.

(2) Agricultural credit associations
may participate in loans financing
operations outside its chartered territory
only if the requirements of § 614.4070
are met.

18. Subpart B is revised to read as
follows:

Subpart B—Chartered Territories

Sec. .

614.4070 Loans and chartered territory~——
Farm Credit Banks, agricultural credit
banks, Federal land bank associations,
Federal land credit associations,
production credit associations, and
agricultural credit associations.

" 614.4080 Loans and chartered territory—

banks for cooperatives.

Subpart B—Chartered Territories

. §614.4070 Loans and chartered

territory—Farm Credit Banks, agricultural

‘credit banks, Federal land bank

associations, Federal land credit
associations, production credit

" " associations, and agricultural credit

assoclations.
(a) A bank or association chartered

under title I or I of the Act may finance

eligible borrower operations conducted
wholly within its chartered territory

. regardless of the residence of the

applicant.
{b) A bank or association operatmg

- under title I or II of the Act may finance

the operations of a borrower
headquartered and operating in its
territory even though the operation
financed is conducted partially outside
its territory, provided notice is given to
all Farm Credit institutions providing
similar credit in the territory(ies) in
which the operations being financed are.

" conducted. A bank or association

operating under title I or II of the Act -

may lend to a borrower headquartered
outside its territory to finance eligible
borrower operations that are conducted
partially within its territory and
partially outside its territory only if the
concurrence of Farm Credit institutions
providing similar credit for the

-territories in which the operations are

conducted is obtained.

(c) A bank or association chartered
under title I or II of the Act may finance
eligible borrower operations conducted
wholly outside its chartered territory,
provided such loans are authorized by
the policies of the bank and/or
association involved, do not constitute a
significant ghift in loan volume away -
from the bank or association's assigned
territory, and are made and

_ administered in accordance with

paragraphs (c)(1) and {c)(2) of this
section.

{1) If a loan is made to an eligible
borrower whose operations are
conducted wholly outside the chartered
territory of the lending bank or
association, the lending institution shall
obtain concurrence of all Farm Credit
institutions providing similar credit in
the territory{ies) in which the operation
being financed is conducted.

(2) Loans to finance eligible borrower
operations conducted wholly outside a -
bank's or association's territory shall be
appropriately designated by the bank or
association to provide adequate
identification of the number and volume
of such loans, which shall be monitored

- by the bank or association.

" $614.4080 Loans and chartered

territory—banks for cooperatives.

Loans made under title Il by banks
for cooperatives and agricultural credit
banks may be made to eligible domestic

‘parties domiciled within any territory

that may be served by Farm Credit
institutions under section 1.2 of the Act
and to eligible foreign parties without
regard to domicile,

19. Subpart C is amended by revising
the heading and table of contents to
read as follows:

Subpart C—Bank/Association Lending
Relationship

Sec.

614.4100 Policies governing lending through °
Federal land bank associations.

614.4110 Transfer of direct lending authority
to Federal land bank associations and
agricultural credit associations.

614.4120 Policies governing extensions of
credit to direct lender associations.

614.4130 Direct loans to associations.

614.4135 Bank supervision of associations.

614.4140 Association responsibilities.

614.4145 Bank guideline responsibilities.
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20. Newly redesignated § 614.4100 and
§§ 614.4110 and 614.4120 are revised to -
read as follows:

§614.4100 Policies governing lending
through Federal iand bank associations.

{a) Farm Credit Banks and agricultural
credit banks may delegatesuthority to
make credit decisions to Federal land
bank associations that demonstrate the
ability to extend and administer credit
soundly, provided the association
develops, implements and maintains
adequate credit administration
guidelines, standards, and practices.

(b) The board:of directors of each
Farm Credit Bank and each agricultural
credit bank lending through Federal land
bank associations shall adopt policies
and procedures governing the exercise
of statutory and delegated authorities by
such associations. Policies governing the
delegated authorities shall:

{1) Define authorities to be delegated;

(2) Require the documented
evaluation of the capability and
responsibility of individuals exercising
delegated authorities;

(3) Provide for reporting of actions
taken under delegated authority to the
delegating bank;

(4) Provide procedures for periodic

review and enforcement;

" {5) Provide for withdrawal of
authority where appropriate; and

(6) Where redelegation from the
association’s board to association

employees is authorized, require similar -

control measures to be used.

§614.4110 Transfer of direct lending
- authority to Federal land bank associations
and agricultural credit associations.

{a) Upon the transfer of authority to
make and participate in long-term
agricultural real estate mortgage loans
by a Farm Credit Bank or agricultural
credit bank to a Federal land bank
association pursuant to section 7.6(a) of
the Act and subpart E of part 611 of
these regulations, the association shall
be designated a Federal land credit
association and shall have the powers
set forth in § 614.4030.

(b) Upon the transfer of the authority
to make and participate in long-term
real estate loans by a Farm Credit Bank
or agricultural credit bank to an
agricultural credit association pursuant
to section 7.6(d) of the Act, the
association shall have all of the powers

" . set forth in §614.4050.

(c) An association to which such long-
term lending authority is to be
transferred shall have in place, prior to
the transfer, policies and procedures
guiding the extension and .
administration of credit within its
territory.

§614.4120 Policies governing extensions
of credit to direct lender associations.

(a) The board of each Farm Credit
Bank and each agricultural credit bank
shall adopt policies and procedures
governing the making of direct loans to
and the discounting of loans for direct

_ lender associations and other financing

institutions. The policies and procedures
may provide for servicing actions,
including limiting funding for loans of
certain types or amounts, to be taken
pursuant to the general financing
agreement when associations do not
demonstrate the ability to extend and
administer credit soundly or pose
excessive risk to the bank. The policies
shall require that the amount of credit
extended at all times be consistent with
sound financial and credit practices. The
policies shall require an evaluation of
the creditworthiness of the association
on the basis of the factors set forth in
§§614.4150 and 614.4160, and may

- permit lending to such institutions on an

unsecured basis only if the overall
condition of the institution warrants.

(b} The policies and procedures
required by paragraph (a), of this section

- shall require the execution of a

financing agreement between the bank
and the borrowing institution that meets
the requirements of § 614.4130(b).

21-22. Newly redesignated § 614.4130,
paragraph (a), is amended by removing
the words “production credit” and
adding in their place the words “direct
lender”; by removing the words
*“acceptable and problem (as defined by

loan classification standards set forth in .

§ 614.4051(a)(4))” and adding in their
place, the words *“performing loans (as
defined in 12 CFR 621.2(a){20))"; and by
removing the words “Federal
intermediate credit”. Newly
redesignated § 614.4130, paragraph (b),
is amended by removing the words
“Federal intermediate credit banks” and
adding in their place, the words “Farm
Credit Banks and agricultural credit
banks”, Newly redesignated §614.4130,
paragraph (c) is amended by removing
the words “Direct loans to production
credit associations.”; and by removing
the words “a production credit” and
adding in their place, the word “a

The headmg of newly redesxgnated
§614.4130 is revised to read as follows:

§$614.4130 Direct loans to assoclatlons.
23. The table of contents of subpart D
is revised to read as follows:

Subpart D—General Loan-Policles for
Banks and Assoclations

Sec.
614.4150 Sound loan.
614.4160 Credit factors.

. See.

614.4165 Special credit needs.

614.4170 [Reserved] )
24. Newly redesignated §614.4160 is

revised to read as follows:

§614.4160 Credit factors.

Each Farm Credit bank and
association shall develop policies and
procedures that ensure that its lending
practices result in sound loans. The’
policies and procedures shall ensure
that the institution, in evaluating the
creditworthiness of the application,
analyzes and documents its analysis of

‘the following factors:

(a) The integrity and capability of the

applicant(s) to manage the enterprise

being financed;

(b) The financial condition of the
applicant(s);

(c) The repayment capacity of the
applicant(s);

(d) The adequacy and appropriateness
of the collateral; and

{(e) The constructiveness and _
practically of the loan amount, purpose,
and terms and conditions.

25. Section 614.4165 is amended by
removing paragraph (f) and by revising
paragraphs (c) introductory text and (d)
to read as follows:

§614.4165 Special credit needs.
*

* L L ] *

{c) The board of each Farm Credit
Bank, agricultural credit bank, and
direct iender association shall adopt
policies to establish programs to provide
credit and related services to young,
beginning, or small farmers, ranchers,
and producers or harvesters of aquatic
products. Such policies shall outline

" objectives of the programs and shall
.include, but not be limited to, the

following:

L] - L] * *

(d) Each Farm Credit Bank and
agricultural credit bank shall provide to
the Farm Credit Administration an
annual report summarizing the
operations and achievements in its
chartered territory under such programs.
Such reports shall be based on the
reports from each association providing
services under these programs and shall
be in a format prescribed by the Farm
Credit Administration. .

L] « » L ]

§614.4170 [Reserved]

26. Section 614.4170 is removed and
reserved. ,
§614.4180 [Removed]and § 614.4190
[Amended]

27. Existing § § 614.4180, 614.4190 (a)
and (b), of subpart E are removed.
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§614.4230 [Removed] and § 614.4240
[Amended]) .

28. Part 614, subpart F, is amended by '

removing existing § § 614.4230, 614.4240
(a) and (c).

29, Subpart E is revised to read as
follows:

Subpart E—Loan Terms and Conditions

Sec. '

614.4200 Genera] requirements.

614.4210 Long-term real estate loans.

614.4220 Short- and intermediate-term
loans.

614.4222 Non-farm rural home loans.

614.4230 Loans to eligible cooperatives.

614.4231 Certain seasonal commodity loans
to cooperatives. :

614.4232 Loans to domestic lessors.

614.4233- International loans.

Subpart E—Loan Terms and
Conditions

§614.4200 General requirements.

(a) Loan agreement. The terms and
conditions of each loan made by a Farm
Credit bank or association shall be set
forth in a formal written loan agreement
between the borrower and the lender
and shall be adequately disclosed to the
borrower prior to closing. The form and
content of loan agreements shall be in
accordance with the policies of the
institution’s board and may vary
according to such criteria as borrower
type and amount of the credit extension.

(b) Notice of approval—{1) Loans
made under titles I and II of the Act.
When the loan closing will occur more
than 15 days after notification of the
action taken on the loan is mailed or
otherwise provided under section 4.13B
of the Act, the notice of approval shall
set forth the terms and conditions on
which credit will be extended.

(2) Loans made under title Ill of the
Act. The documents evidencing
approval by a bank for cooperatives
shall set out the terms and conditions
under which a loan is approved.

(c) Annual borrower financial
statements. As a condition precedent to
making & loan, Farm Credit banks
operating under title I and associations
operating under title II of the Act shall
obtain a verifiable balance sheet and
income statement from each borrower
that has been certified as true and
correct by the borrower. The loan
agreement shall require that the
borrower provide a verifiable balance
sheet and income statement at least
annually, except that loans that meet the
requirements of an institution’s
minimum information program having a
maximum limitation of $100,000 of
outstanding loans and commitments per
borower, and loans with regular and
frequently scheduled payments, such as

rural housing or other similar amortized

consumer-type loans, may be excluded -

from this requirement, provided there is
adequate documentation to support -
repayment capacity.

§614.4210 Long-term rea! estate loans.
(a) First lien requirement. Long-term
real estate mortgage loans made by
Farm Credit Banks under § 614.4000(a),
agricultura] credit banks under
§ 614.4010(a), Federal land credit
associations under § 614.4030, and
agricultural credit associations under
§ 614.4050(a), must be secured by a first
lien on an interest in real estate
comprising agricultural property, an
eligible farm-related business, an
eligible rural residence, or real estate
used as an integral part of an eligible
aquatic operation. Additional security
may be required for such loans, but shall
only be considered supplementary
protection and may not be included in
the value of the security for purposes of
applying the loan-to-value limitations

set forth in paragraph (b) of this section

for real estate mortgage loans. A
borrower who has been requested to
provide additional collateral shall be
accorded the right to an independent
appraisal set forth in § 614.4443.

(b) Loan-to-value percentage. (1) No
funds shall be advanced, under a legally
binding commitment or otherwise, if the
outstanding loan balance after the
advance would exceed 85 percent {97
percent if guaranteed by a Federal,
State, or other governmental agency) of
the appraised value of the real estate -
taken as primary security, established
by the most recent appraisal report

meeting the requirements of subpart F of.

this part,

(2) The Farm Credit Administration
may, through the exercise of its
enforcement powers or otherwise,
reduce the maximum loan-to-value
percentage to 75 percent for a particular
institution when the Farm Credit
Administration determines that the
lending and business practices of the
institution are imprudent. '

(3) Noththstandmg the limitations of
paragraph (b){1) and (b)(2) of this
section, the lending institution may
advance funds for the payment of taxes
or insurance premiums with respect to
the real estate, reschedule loan
payments, grant partial releases of

- gecurity interests in the real estate, and

take other actions necessary to protect
the lender’s collateral position—

(i) If there is adequate collateral to
support the total amount of the
outstanding debt and such action will
increase the ability of the debtor to
repay the debt; or

(ii) If there is inadequate collateral to
support the debt, but the actions are
considered necessary to protect the
financial interest of the lender in the -
collateral. '

{(4) All actions taken pursuant to
paragraph (b)(3§ of this section shall be
in accordance with a policy of the
institution's board of directors
specifically addressing such exceptions
and shall be reported to the board on a

- regular basis.

(c) Repayment capacity. The
borrower’s earnings history, repayment
record, and net earnings projections
must satisfactorily support the loan and

. provide assurance for repayment.

§614.4220 Short- and intermediate-term
loans.

(a) Maturities. (1) Short-term
operating loans shall be made with
maturities that are appropriate for the
purpose of the loan and that coincide
with the normal business cycle of the
enterprises being financed.

{2) Intermediate-term loans shall be
made with maturities appropriate for the
purpose of the loan, in accordance with
policies established by the association’s
board and its funding bank.

(b) Security. (1) Short- and
intermediate-term operating loans shall
be unsecured only when the
creditworthiness of the borrower
warrants.

(2) When specific major capital items,
such as new equipment, new or
remodeled buildings, or facilities are
financed, the term of the loan must be -
shorter than the useful life of the item,
and the amount outstanding must at all
times be less than the value of the item
after normal depreciation. The loan
shall be amortized and the purpose of
the loan specifically identified.

(c) Repayment capacity. The
borrower's earnings history, repayment
record, and net earnings projections
must satisfactorily support the loan and
provide assurance for repayment. For
loans with maturities in excess of 7
years, the borrower's earnings history,
repayment record, and net earnings
projections must provide assurance of
repayment in a level amortization period'
that coincides with the term of the loan,

§614.4222 Non-farm rural home loans. .

Non-farm rural home loans for the
purchase, construction or refinancing of
rural residences shall be secured by a

- first lien interest on the reszidence being

constructed, purchased, or refinanced
and shall meet the requirements of

§ 614.4210. Short- and intermediate-term
loans for repairs and improvements to

“rural homes may be secured by a lien on
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real estate or other security as is
determined necessary to protect the
lender.

$614.4230 l.oans to eligible cooperatives.

Except as otherwise provided in this
subpart, loans made under the authority
of section 3.7(a) of the Act shall be made
on the following terms and conditions:

{a) Maturity and repayment. The
maturities of loans made under the
authority of section 3.7(a) of the Act
shall be appropriate for the purpose of
the loan,

(1) Seasonal loans shall be primarily
for financing current assets and shall
normally be repaid within 18 months.

{2) Term loans shall be for financing
noncurrent assets for working capital
and should generally be made on an
amortized basis.

(3) The term of a leveraged lease loan
shall not be longer than the total period
of the lease.

(b) Security. Except as-provided in
§ 614.4231, loans made under section
3.7{a) of the Act may be secured or
unsecured, as appropriate for the
purpose of the loan, the repayment
period and credit factors. Loans
scheduled for repayment over an
extended period should be normally be
secured.

§614.4231 Certain seasonal commodnty
loans to coopertives.

(a) Definitions. For the purpose of this
section, the following definitions shall
apply:

) Commodmes means agncultural
goods and merchandise, except for live
animals, that are transportable; can be
accurately classified by standards of
quality and quantity; and enjoy broad
regional, national, or international
markets within which similar items are
regularly traded and the value thereof
readily and regularly determined.

(2) Hedge means an enforceable
- contract with a reliable third party to
deliver at a designated point of delivery,
at a designated time or within a
designated period of time, commodities
of specified quality and quantity at a
. specified price. Seller options will not
generally invalidate the hedge unless
they are of such a nature as to
invalidate the entire contract. If options
are provided to the purchase under the
contract, the hedge value of the contract
shall be determined on the basis of the
most pessimistic combination of optlons.
" The Commodity Credit Corporation’s
{CCC) general offer to purchase may be
accepted as a valid hedge if loan -
advance, expiration and maturity dates
conform with CCC established
availability; if maturity dates and loan
egreement restrictions insure

compliance with CCC quality and crop
year standards; and if the following

* conditions exist:

(i) Barley, corn, oats, rye, sorghum,
wheat, rice, soybeans, and honey.
Borrower must possess a current letter
recognizing it has a CCC approved
cooperative marketing association and
pledged commodity must not have been
previously financed by CCC.

{ii} Cotton. Borrower must have
entered into a current Form G agreement
with CCC and pledged cotton must not
have been previously financed by CCC.

(iii) Peanuts. Borrower must be
eligible to offer commodity to CCC and
be a current member and signer of an
are peanut marketing agreement.

(b) Requirements. Seasonal loans to
finance commodities that qualify for
special interest rate and lending limit
consideration shall be secured and
subject to the following requirements:

(1) Loans that are secured by a chattel
mortgage, factor’s lien, security
agreement, or security other than
warehouse receipts or other title
documents shall not exceed 65 percent
of the net value of unhedged or 85
percent of the net value of hedged
commodities and the borrower must
have sufficient working capital to keep
the loan properly margined.

(2) Loans gecured by warehouse
receipts or other title documents shall
not exceed 75 percent of the unhedged

net value of the commodity or 90 percent-

of the hedged value and the borrower
must have sufficient working capital to
keep the loan properly margined.

{3) Loans secured by contract rights
under the Agricultural Stabilization and
Conservation Service of the United
States Department of Agriculture,
special program of payment in kind for
acreage diversion for 1983 or subsequent
crop years of wheat, corn, grain
sorghum, upland cotton, and rice (7 CFR
part 1470) shall be eligible for the same
net value’amounts as loans secured by
title documents.

{c) Trust receipts, negotiable bills of -
lading, shipping documents, drafts and
acceptances may be accepted in such
amounts-and for such periods as
reasonable prudence permits as

‘necessary to allow the orderly.

marketing, handling, or processing of the
commodities. A .

(d) Documents required in conjunction
with these loans may be held by a
custodian selected by the bank. In such
cases the bank shall provide the
custodian written instructions outlining
procedures and practice to be followed
in the acceptance, handling, and release
of all related documents. The custodian
shall be adequately bonded. The bank
shall provide for periodic review of

custodial activities by bank officials and
shall establish that activities of the
custodian are subject to review and
examination by the Farm Credit
Administration.

§614.4232 Loans to domestic lessors.

Loans and financial assistance
extended by banks for coopertives and
agricultural credit banks to domestic
lessors to finance equipment or facilities
leased by a voting stockholder.of the -
bank shall be subject to the following
terms and conditions:

(a) The term of the loan shall not be

‘ longer than the total period of the lease;

- (b} The contract between the lessor
and lessee shall establish that the
leased assets are effectively under the
control of the lessee and that such
control shall continue in effect for .
essentially all of the term of the lease;

{c) The lessee must be a voting
stockholder of the bank; and

(d) The leased equipment and
facilities must be primarily for use in the
lessee’s operations in the United States.

| $614.4233 International loans.

Loans made by banks for cooperatives
and agricultural credit banks under the

_authority of section 3.7(b) of the Act to

foreign or domestic parties to finance
export or import transactions with a
voting stockholder of the bank and loans
1o a foreign or domestic party in which a
voting stockholder of the bank has at
least a minimum ownership interest to
facilitate such transactions shall be
subject to the conditions of paragraphs
{a), (b), and (c) of this section:

(a) The loan shall be denominated in a
currency to eliminate foreign exchange
risk on repayment.

(b) The borrower's obligations shall
be guaranteed or insured against default
under such policies as are available in
the United States and other

" longstanding successfulbusiness

relationship with an eligible cooperative
borrower or an eligible cooperative
which is not a borrower if the
prospective borrower has a high credit

_rating as determined by the bank.

(c) For a borrower in which a voting
stockholder of the bank has a majority
ownership interest, financing may be
extended for the full value of the
transaction; otherwise, financing may be
extended only to approximate the -
percent of ownership. ’

§6614.4250 and 614.4260 [Reserved]

30. Subpart F is amended by removing
and reserving §§ 614.4250 and 614.4260;
and revising the heading and the table
of contents of subpart F to read as

“follows: _
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Subpart F—Appraisal Requirements

Sec.

614.4240 General.

614.4250 [Reserved]

614.4260 [Reserved)

614.4261 Security and appraisal standardg—
banks for cooperatives.

Spran J—Lending Limits

§614.4354 Banks for cooperatives.

31. Section 614.4354 is amended by
removing the reference “§ 614.4120"” and
adding in its place, “§ 614.4010(d}(3) or
§ 614.4020(a)(3)" in paragraph (a)(1)(iii);
and by removing the reference
“8 614. 4260(c)" and adding in its place
“§ 614.4231” in paragraphs (a){1){vi),
(a)(1)(viii), and {a){1)(x).

Subpart O—Speclal Lending Programs

32. Section 614.4525 is amended by
revising paragraph (a); removing the
introductory words “Federal land bank.”
and revising the first sentence of
paragraph (b) to read as follows:

. §614.4525 General.

(a) To provide the best possxble credit
service to farmers, ranchers, and
producers or harvesters of aquatic
products, bank and association boards
may adopt policies permitting the bank
or association to enter into agreements
with agents, dealers, cooperatives, other
lenders, and individuals to facilitate its
making of loans to eligible farmers,

- ranchers, and producers or harvesters of
aquatic products.

(b) A bank or assaciation, pursuant to
its board policies, may enter into an
agreement with third parties that will
accrue to the benefit of the borrower
and the lender to perform functions in
the making or servicing of loans other
than the evaluation and approval of
loans. * * *

- « * « *

§614.4530 Speclal loans, production
credit assoclations and agricultural credit
assoclations.

33. Section 814.4530 is amended by
adding the words “and agricultural
-credit associations” after the words
*production credit associations" in the
heading and in the introductory
paragraph.

Subpart P—Farm Credit Bank and
Agricultural Credit Bank Financing of
Other Financing Institutlons

34. The heading of subpart P is
amended by removing the words
“Federal Intermediate Credit Bank” and
adding in their place, the words “Farm’
Crecll(lt Bank and Agncultura] Credit
Bank” '

35. Section 614.4540 is amended by
revising paragraph (e) and adding

paragraphs (h) and (i) to read as follows: .

§614.4540 Definitions.
* - L4 - -«

(e) The term “other financing
institution (OFI)" 'means any person -
enumerated in section 1.7(b)(1)(B) of the
Act, except to the extent that depository
institutions, as defined herein, are
specifically excluded from the term.

(h) The term “bank(s)" refers-
collectively to Farm Credit Banks, as
defined in section 1.3 of the Act, and
agricultural credit bank(s) as defined.in
part 619. '

(i) The term “association(s)” refers
collectively to production credit
associations, and agricultural credit

- associations.

§ 614.4545 General.

36. Section 614.4545 is aménded by -
removing the words “Federal
intermediate credit” in paragraphs (a)
and (c) introductory text, (d) and (e);
and by adding the words "“or agricultural
credit associations” after the words
“production credit associations” in the
second sentence of paragraph (b).

§614.4550 Basic eligibliity criteria.

37. Section 614.4550 is amended by
removing the words “Federal
intermediate credit” in paragraphs (a)
introductory text, (a)(l) {a){2), (a)(3) and
(b).

§ 614.4555 Review of denial of access
based on eligibility.

38. Section 814.4555 is amended by
removing the words “Federal
intermediate credit” in the first
sentence.

§$614.4560 Establishing and maintaining

’

access.

39. Section 614.4560 is amended by
removing the words “Federal
intermediate credit” in paragraphs {a),
(b)(2).(b)(2). (b)(3), (b)(4) and (b)(5) each
place it appears; by removing the words
“production credit” in paragraphs (b)(2).

_(b)(3) and (b)(4) each place it appears;

and by removing the acronym “FICB"
and adding in its place the word “bank”
in the fourth sentence of paragraph

(b)(5).

§ 614.4565, 614.4570, 614. 4580 614.4590,
614.4600, 614.4610, 614.4620, 614.4630,
614.4640, 614.4650 and 614.4660
[Amended] -

40. In addition to the amendments set
forth above and below, 12 CFR part 614
is amended by removing the words
“production credit” in §§.614.4610 and
614.4640; and by removing the words

“Federal intermediate credit” in the
following sections:

(a) Section 614.4565;

(b) Section 614.4570;

(c) Section 614.4580;

{d) Section 614.4590;

(e) Section 614.4600(a) introductory
text, (a)(1) and (a)(2);

(f) Section 614.4610;

(8) Section 614,4620;

(h) Section 614.4630(a);

~ (i) Section 614.4640;

" (i) Section 614.4650(a) introductory
text, (a)(1) and (b); and

(k) Section 614.4660.

Subpart Q—Banks for Cooperatives
Financing International Trade

41. Section 614.4700 is amended by

" revising paragraph (a) to read as

follows:

§614.4700 Financing foreign trade
receivables.

(a} Banks for cooperatives, under
policies adopted by their boards of
directors, are authorized to finance
foreign trade receivables on behalf of
eligible cooperatives to include the
following:

(1) Advances against collections;

(2) Trade acceptances;

(3) Factoring; and

(4) Open accounts.

[ * * L] * N

42, Section 614.4710 is revised to read
as follows:

§614.4710 Bankers acceptance financing.

The Funding Corporation is
authorized to accept drafts or bills of
exchange drawn upon banks for
cooperatives. With the exception of
acceptances eligible for purchase by the
Federal Reserve Banks under the
direction and regulation of the Federal
Open Market Committee and
rediscounted, acceptances shall be
subject to the provisions of §§ 614.4350,
614.4354, and 614.4360 of this part and
must be combined with any other loans
to the account party by the banks for
cooperatives for the purpose of applying
the lending limits of § 614.4354 of this
part.

(a) Limitations. (1) The Funding
Corporation is authorized to accept
drafts or bills of exchange drawn upon a
bank for cooperatives having not more
than 6 months’ sight to run, exclusive of
days of grace, that are derived from
transactions involving the importation
or exportation of agricultural
commodities, farm supplies, or aquatic
products into or out of the United States;
or are derived from transactions
invalving the domestic shipment of
goods that were produced from
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agriculture or commerical fishing or that
have an agriculturally or aquatically
related purpose; or are secured at the
time of acceptance by title covering
readily marketable staples.

(i) The dollar amount of such
acceptances outstanding at any one time
to any one borrower, exclusive of
participations sold to others, shall be
limited to 10 percent of the net worth of
a bank for cooperatives as calculated on
a monthly basis after making the
elimination required by § 615. 5210(d)(3).
However, if such acceptances are
secured either by attached documents or
by some other actual security growing
out of the same transaction as the
acceptance, the 10-percent limit shall
not apply. -

(ii) The sum of all acceptance
liabilities outstanding described in
paragraph (a)(1) of this section,
exclusive of participations sold to
others, issued to all borrowers shall not
exceed 150 percent of the bank for
cooperatives’ net worth, but the
aggregate of acceptances growing out of
domestic transactions shall not exceed
50 percent of net worth calculated ona
monthly basis.

(2) The limit specified in paragraph
(a)(1)(i) of this section is separate from
and in addition to the lending limits of
§ 614.4354 of this part if the acceptances
are rediscounted.

{3) During any period within which a
bank for cooperatives holds its own
acceptance, having given value therefor,
the amount thereof shall be included
against the lending limits set forth in

-§ 614.4354 of this part of the customer
for whom the acceptance was made.

(4) The terms and requirements for the
offering and purchase of participations
in acceptance financing shall be the
same as those for loans made under
§ 614.4334 of this part.

{(5) When acceptances denominated in
foreign currencies are not funded in the
same currency, the bank for
cooperatives shall take corresponding
actﬁon to minimize foreign exchange
risk.

(b) Purchases of participations in
bankers acceptances. (1) A bank for
cooperatives shall determine limits on
purchasing participations in discounted
acceptances of another bank for
cooperatives on the same basis as '
prescribed in § 614.4354 of this part for
purchasing participations in loans of
another bank for cooperatives.

(2) Participations in discounted
acceptances shall be offered in
accordance with § 614.4334 of this part.

{€) Funding Corporation. All
acceptances created by the banks for
cooperatives shall be physically

accepted by the Funding Corporation
when intended for rediscount.

43. Section 614.4720 is amended by
reviging the introductory paragraph and
paragraph (a) to read as follows:

§614.4720 Letters of credit.

Banks for cooperatives, under policies
adopted by their boards of directors,
may issue, advise, or confirm import or
export letters of credit in accordance
with the Uniform Commercial Code, or
the Uniform Customs and Practice for

Documentary Credits, to or on behalf of

its customers. In addition, as a matter of
sound banking practice, letters of credit
shall be issued in conformity with the
list which follows.

(a) Each letter of credit shall be in
writing and shall conspicuously state
that it is a letter of credit, or be
conspicuously entitled as such.

* * * * *

44. Section 614.4800 is revised to read

as follows:

§614.4800 Guarantees and contracts of
suretyship.

A bank for cooperatives, under a
policy approved by the bank'’s board of .

directors, may lend its credit, be itselfa

surety to indemnify another, or
otherwise become a guarantor if an
eligible cooperative substantially
benefits from the performance of the
transaction involved. A bank may

" guarantee the debt of eligible

cooperatives and foreign parties or
otherwise agree to make payments on
the occurrence of readily ascertainable
events if the guarantee or agreement
specifies a maximum monetary liability.
Guarantees may be secured or

“unsecured, and can include, but are not
. limited to, such events as nonpayment

of taxes, rentals, customs duties, costs
of transport, and loss of or
nonconformance of shipping documents.
The bank’s customer shali have an
unqualified obligation to reimburse the
bank for payments made under a
guarantee or surety.

§614.4810 Standby lotters of credit.

45. Section 614.4810 is amended by
removing the reference “§ 614.4120" and
adding in its place, “§ 614.4010(d) or
§ 614.4020" in paragraph (a) introductory

" text; and by removing the reference

*§ 614.4150” and addmg in its
place,"$ 614.4160" in paragraph {(b).

46. Section 614.4900 is amended by
revising paragraphs (a), (b) introductory
text, and (i) to read as follows:

§614.4900 Foreign exchange.

(a) Before a bank for cooperatives
may engage in any financial transaction
which transports monetary instniments

from any place within the United States

to or through any place outside the
United States or to any place within the
United States, the bank must have
policies adopted by the bank’s board of
directors governing such transactions

_and must have established bank .

procedures to safeguard the interests of
the stockholders of the bank in regard to
such transactions.

" {b) Under policies adopted by the
bank’s board of directors, a bank for
cooperatives may engage in currency
exchange activities necessary to service
individual transactions that may be
financed under the regulations
authorizing export, import, and other
internationally related credit and
financial services. These currency
exchange activities shall not include any
loans or commitments intended to
finance speculative futures transactions
by eligible borrowers in foreign
currencies. The bank may engage, on
behalf of the eligible borrowers or on its
own behalf, in bona fide hedging
transactions and positions, where such
transactions or positions normally
reduce risks in the conduct and
management of international financial
activities. The bank’s policies should
include established guidelines for:

* * L] - L]

(i) The banks for cooperatives shall
use the Funding Corporation for
purposes of trading foreign exchange.
All foreign exchange transactions shall
be made by the Funding Corporation on

" behalf of the banks consistent with

instructions received from the respective
banks. :

* * L4 * L]

PART 615—FUNDING AND FISCAL
AFFAIRS, LOAN POLICIES AND
OPERATIONS, AND FUNDING
OPERATIONS ‘

47. The authority citation for part 615
is revised to read as follows and all
other authority citations throughout part
615 are removed.

Authority: Secs. 1.5, 1.11, 1.12, 2.2, 2.3, 2.4,
2.5,2.12, 3.1, 8.7, 3.11, 3.25, 4.3, 4.9, 4.14B, 4.25,
5.9, 5.17, 6.20, 6.26; 12 U.S.C. 2013, 2019, 2020,
2073, 2074, 2075, 2078, 2093, 2122, 2128, 2132,
2146, 2154, 2160, 2202b, 2211, 2243, 2252,
2278b, 2278b-6; sec. 301(a) of Pub. L. 100-233.

Subpart E—~Investments

48, Section 615.5160 is amended by
removing existing paragraph (c);
redesignating paragraph (d) as new
paragraph (c) and paragraph (e} as new -
paragraph (d}; and revising paragraph

_(a) and newly designated paragraph (c)
" toread as follows: -
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§615.5160 Production credit association
and agricuitural credit association
Investment In farmers’ notes given to
cooperatives and dealers,

(a) In accordance with policies
prescribed by the board of directors of
the Farm Credit Bank or agricultural
credit bank and each production credit
association and agricultural credit
association (hereinafter association(s)),
such association{s) may invest in notes,.
conditional sales contracts, and other
similar obligations given to cooperatives
and private dealers by farmers and
ranchers eligible to borrow from such
associations.

* * * * »*

(c) The total amount which an
association may invest in such
obligations at any one time shall not
exceed 15 percent of the balance of its
loans outstanding at the close of the
association’s preceding fiscal year. In
addition, the total amount which an
association may invest in such
obligations that are originated by any
one cooperative or private dealer, at any
one time, shall not exceed 50 percent of
association capital and surplus.

- . * * *

Subpart G—Deposit of Funds

49. Section 615.5190 is amended by
removing the reference “§ 614.4080(d)"
and adding in its place, “section 3.7(b} of
the Act” in paragraph (b); and by
revising paragraph {a) toread as
follows:

§615.5190 General. -

{a) Farm Credit banks and
associations may deposit securities and
current funds with and receive interest
from any member bank of the Federal
Reserve System or any insured State
nonmember bank (within the meaning of
section 3 of the Federal Deposit
Insurance Act). Associations may also
deposit funds with their respective
funding Farm Credit banks.

* - - *

Subpart Q—~Bankers Acceptances

50. Section 615.5550 is revised to read
as follows:

§615.5550 Bankers acceptances.

Subject to the provisions of § 614.4710,
banks for cooperatives may rediscount
with other purchasers the acceptances
they have created. The bank for
cooperatives’ board of directors, under
established policies, may delegate this
authority to management.

PART 616—[RESERVED]

51. Part 616 is removed and reserved.

PART 618—GENERAL PROVISIONS

52. The authority citation for part 618
continues to read as follows and all
other authority citations throughout part
618 are removed. ‘

Authority: Secs. 1.5, 1.11, 1.12, 2.2, 2.4, 2.5,
2.12,3.1,3.7,4.12,4.13A, 4.25, 4.29, 5.9, 5.10,
5.17; 12 U.S.C. 2013, 2019, 2020, 2073, 2075,
2078, 2093, 2122, 2128, 2183, 2200, 2211,.2218,
2243, 2244, 2252.

Subpart c—Leasihg

53. Section 618.8050 is revised to read
as follows:

§618.8050 Leasing authority.

A Farm Credit bank or association
with direct lending authority may own
and lease, or lease with option to
purchase, to its eligible borrowers,
equipment or facilities needed in the
farming and aquatic or cooperative
operations of such eligible borrowers.

Subpart J—Internal Controls

54. Section 618.8430 is révised to read
as follows:

§618.8430 Internal controlh., .
Each Farm Credit institution’s board

* of directors shall adopt an internal

control policy which prov1des adequate
direction to the institution in
establishing effective control over and
accountability for operations, programs,
and resources. The policy shall include,
at a minimum, the items enumerated in
the list which follows: .

(a) Direction to management which
assigns responsibility for the internal .
control function (financial, credit, credit
review, collateral, and administrative)
to an officer (or officers) of the
institution.

(b) Adoption of internal audit and
control procedures that evidence
responsibility for review and
maintenance of comprehensive and
effective internal controls.

(c) Direction for the operation of a
program to review and assess its assets.
These policies shall include standards
which address the administration of this
program, described in the list which
follows:

(1) Loan, loan-related assets, and
appraisal review standards, including
standards for scope of review selection

-and standards for workpapers and

supporting documentation.

(2) Asset quality classification
standards to be utilized in accordance
with a standardized classification

system consistent among associations

within a district and their funding Farm
Credit Bank or agricultural credit bank.

(3) Standards for assessing credit
administration, including the appraisal
of collateral.

(4) Standards for the trammg requu'ed
to initiate the program.

PART 619—DEFINITIONS

°

55. The authority citation for part 619
is revised to read as follows and all
other authority citations throughout part
619 are removed.

Authority: Secs. 1.7, 2.4, 5.9, 5.12, 5.17, 5.18,
7.0,7.6,7.7, 7.8; 12 U.S.C. 2015, 2075, 2243,
2248, 2252, 2253, 2279a, 2279b, 2279b-1, 2279b—
2.

§§ 619.9020, 619.9060, 619.9135, 619.9140,
619.9150, and 619.9160 [Redesignated as
618.9025, 615.9065, 619.9146, 619.9150,
619.9160 and 619.9165 Respectively].

56. Part 619 is amended by
redesignating existing § 619.9020 as new
619.9025; adding new §§ 619.9015 and
619.9020; revising existing § 619.9050;
redesignating existing § 619.9060 as new
§ 619.9065; adding a new § 619.9060;
redesignating existing §§ 619.9135,
619.9140, 619.9150, 619.9160 as new
§$ 619.9146, 619.9150, 619.9160, 619.9165;
adding new §§ 619.9135 and 619.9140;
revising newly redesignated § 619.9146;
and adding new §§ 619.9145, 619.9155,
and 619.9185 to read as follows:

§619.9015 Agricuitural credit
assoclations.

Agricultural credit associations are

“associations created by the merger of

one or more Federal land bank
associations or Federal land credit

associations and one or more production .

credit associations and which have

" received a transfer of authority to make

and participate in long-term real estate
mortgage loans pursuant to section 7.6
of the Act.

§619.9020 Agricultural credit banks.

Agricultural credit banks are those
banks created by the merger of a Farm
Credit Bank and a bank for cooperatives
pursuant to section 7.0 of the Act.

§ 619.9050 Associations.

The term “associations” includes
{individually or collectively) Federal
land bank associations, Federal land
credit associations, production credit
associations, and agricultural credit
associations.

§619.9060 Bank for cooperatives.

Bank for operating under title III of the
Act, including the National Bank for
Cooperatives, individual and regional
banks for cooperatives and agricultural
credit banks.
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§619.9135 Direct lender.

- The term “direct lender” refers to”

Farm Credit banks and associations
(production credit associations,
agricultural credit associations, and
Federal land credit associations)
authorized to lend to eligible borrowers
identified in § 613.3000.

§619.9140 Farm Credit bank(s).

Except as otherwise defined, the term
“Farm Credit bank(s)” includes Farm
Credit Banks, agricultural credit banks,
and banks for cooperatives.

§619.9145 Farm Credit Bank.

The term “Farm Credit Bank” refers to
a bank resulting from the mandatory
merger of the Federal land bank and the
Federal intermediate credit bank in each
Farm Credit district pursuant to section
410 of the Agricultural Credit Act of
1987, Pub. L. 100-233, or any bank
resulting from a merger of two or more

- Farm Credit Banks.

§619.9146 Farm Credit Institutions.

Except as otherwise defined, the term
“Farm Credit institutions” refers to all
institutions chartered and regulated by
the Farm Credit Administration as
described in section 1.2 of the Act.

§619.9155 Federal land credit association.

The term “Federal land credit
association” refers to a Federal land
bank association that has received a
transfer of direct long-term real estate

lending authority pursuant to section 7.6
of the Act.

§619.9185 Funding Corporation.

The term “Funding Corporation” y
refers to the Federal Farm Credit Banks
Funding Corporation established
pursuant to section 4.9 of the Act.

* * > * *
: -,

§619.9080° Cooperative.

57. Section 619.9080 is amended by
removing the reference “§ 613.3070” and
adding in its place, “§ 613.3110{a)(1)".

§ 619.9165 Five basic credit factors.

58. Newly redesignated § 619.9185 is
amended by removing the reference
- "§614.4150" and adding in its place,
“§ 614.4160",

§619.9290 Recovery value.

59. Section 619.9290 is amended by
removing the reference “§ 614.4220" and
adding in its place, “§ 614.4140".

§619.9320 Sound loan.

60. Section 619.9320 is amended by
removing the reference “§ 614.4140" and
adding in its place, "'§ 614.4150".

* * * - *

Dated: June 7, 1990
Curtis M. Anderson,

Secretary, Farm Credit Administration Board.

[FR Doc. 80-13862 Filed 6-18-90; 8:45 am]
BILLING CODE 6705-01-M

FEDERAL TRADE CdMMISSION

16 CFR Part 305
RIN 3084-AA26

Rules for Using Energy Cost and
Consumption Iinformation Used in
Labeling and Advertising of Consumer
Appliances Under the Energy Policy
and Conservation Act; Ranges of
Comparability for Room Air
Conditioners

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission announces that the present
ranges of comparability for room air
conditioners will remain in effect until
new ranges are published.

Under the Appliance Labeling Rule,
each required label on a covered
appliance must show a range, or scale,
indicating the range of energy costs or
efficiencies for all models of a size or

. capacity comparable to the labeled

model. The Commission publishes the
ranges annually in the Federal Register
if the upper or lower limits of the range
change by 15% or more from the
previously published range. If the
Commission does not publish a revised
range, it must publish a notice that the
prior range will be applicable until new
ranges are publlshed The Commission
is today announcing that the ranges
pubhshed on September 22, 1989, for
room air conditioners will remain in
effect until new ranges are published.
EFFECTIVE DATE: June 19, 1990,

FOR FURTHER INFORMATION CONTACT:
James Mills, Attorney, 202-326-3035,
Division of Enforcement, Federal Trade
Commission, Washington, DC 20580.
SUPPLEMENTARY INFORMATION: On
November 19, 1979, the Commission
issued a final rule,? pursuant to section
324 of the Energy Policy and
Conservation Act of 1875,2 covering
certain appliance categories, including
room air conditioners. The rule requires
that energy costs and related
information be disclosed on labels and
in retail sales catalogs for all room air
conditioners presently manufactured.
Certain point-of-sale promotional
materials must disclose the availability

1 44 FR 86466, 16 CFR part 305.
* Public Law 94-163, 89 Stat. 671 (Dec. 22, 1975).

. of energy usage information. If a room

air conditioner is advertised in a catalog
from which it may be purchased by
cash, charge account or credit terms,
then the range of estimated annual
energy costs for the product must be
included on each page of the catalog
that lists the product. The required
disclosures and all claims concerning
energy consumption made in writing or
in broadcast advertisements must be
based on the results of test procedures
developed by the Department of Energy,
which are referenced in the rule.

Section 305.8(b) of the rule requires
manufacturers to report the energy
usage of their models annually by
specified dates for each product type.?
Because the costs for the various types
of energy change yearly, and because
manufacturers regularly add new
models to their lines, improve existing
models and drop others, the data base
from which the ranges of comparability
are calculated is constantly changing.

To keep the required information in
line with these changes, the Commission
is empowered, under § 305.10 of the rule, -
to publish new ranges {but not more
often than annually) if an analysis of the
new data indicates that the upper or
lower limits of the ranges have changed
by more than 15%. Otherwise, the
Commission must publish a statement
that the prior range of ranges remain in
effect for the next year.

The annual reports for room air
conditioners have been received and
analyzed and it has been determined to
retain the ranges that were published on
September 22, 1989.¢ In consideration of
the foregoing, the present ranges for
room air conditioners will remain in
effect until the Commission publishes
new ranges for these products.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeepmg
requirements.

The authority citation for part 305
continues to read as follows:

Authority: Sec. 324 of the Energy Policy and
Conservation Act (Pub. L. 84-163) (19875), as
amended by the National Energy
Conservation Policy Act, (Pub. L. 95—619)
{1978}, the National Appliance Energy
Conservation Act, (Pub. L. 100-12) {1987), and
the National Appliance Energy Conservation
Amendments of 1888, (Pub. L. 100-357) (1988),
42 U.S.C. § 6294; sec. 553 of the
Administrative Procedure Act, 5 U.S.C. 553.

s Reports for room air conditioners are due by
May 1. :
¢ 54 FR 38966.
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By direction of the Commission.

. Donald 8. Clark,

Secretary.

[FR Doc. 80-14156 Filed 6-18-30; 8:45 am])
BILLING CODE 8750-01-M'

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Part 404
RIN 0960-AC71

Federal Old-Age, Survivors, and
Disability Insurance Benefits; Rules
Governing Socla! Security Coverage of
Federal Employment

AGENCY: Social Security Administration,
HHS.

ACTION: Final rule.

SUMMARY: These final rules reflect
section 8015 of Public Law 100-847, the
Technical and Miscellaneous Revenue
Act of 1988, enacted November 10, 1988.
Section 8015 concerns the Social
Security coverage of work performed by
certain civilian employees for the United
States Government or an instrumentality
of the United States (Federal service).

_ Section 8015 makes the following three
changes to the Social Security Act {the
Act). First, section 8015(a) amends the
Act to clarify that the Secretary of
Health and Human Services (the
Secretary) is to determine whether an
individual's Federal service is covered
Social Security employment. Second,
section 8015(b) clarifies the coverage for
Social Security purposes of service
under the Foreign Service Pension
System. Third, section 8015(c) provides
that Federal civilian employees who are
once covered by Social Security will
retain Social Security coverage in
subsequent Federal service.

DATES: This regulation is effective June
19, 1990, The statutory provisions of
section 8015 of Public Law 100-647
reflected in these regulations are
effective as follows: Section 8015(a) is

* effective for determinations made by the
Secretary relating to Federal civilian
service commenced in any position on
or after November 10, 1988; section
8015(b) is effective on June 6, 1986, as if
it had been included in section 304 of
the Federal Employees' Retirement
Systems Act of 1986 at the time of its
enactment on June 6, 1986; and section
8015(c} is effective for Federal civilian

service performed on or after November

10, 1988, in a position mandatorily
covered by Social Security

FOR FURTHER INFORMATION CONTACT:
Philip Berge, Legal Assistant, Office of

Regulations, Social Security
Administration, 3-B-1 Operations
Building, 8401 Security Boulevard,
Baltimore, MD 21235, (301) 965-1769.
SUPPLEMENTARY INFORMATION: Section
8015 of Public Law 100-647 makes
changes to the Act which concern Social
Security coverage of work performed by
certain civilian employees for the United

- States Government or an instrumentality

of the United States (Federal service).

Section 8015(a) amends section
205(p)(1) of the Act to clarify that the
Secretary, not the head of any. other
Federal agency, will determine whether
an individual's Federal service is
covered Social Security employment.
The head of the individual’'s employing
agency will continue to determine the
amount of remuneration paid for the
individual’s service and the periods in
which or for which such remuneration
was paid.’

Section 205(p)(1) of the Act provides
special rules for Federal service. Prior to
enactment of section 8015(a), these
special rules provided that the Secretary

" was to accept the determinations made

by the heads of other Federal agencies
and instrumentalities as to whether a
Federal employee had performed
Federal service, the periods of such
service, the amount of remuneration for
such service which constitute wages
under section 209 of the Act, and the
periods of time in which and for which
the wages were paid. Section 8015(a)
clarifies that section 205(p)(1) of the Act
is not to be construed to affect the
Secretary's authority to make
determinations under sections 209 and

'210 of the Act as to whether an

individual's Federal service constitutes
employment, the periods of such
employment, and whether remuneration

‘paid for such service constitutes wages.

Sections 209 and 210 of the Act contain
provisions regarding the definition of
wages and the definition of employment,
respectively.

We are incorporating the provisions of
amended section 205(p)(1) of the Act
into the regulations at §§ 404-823 and
404-1018(a). This statutory change is
effective with respect to determinations
made by the Secretary relating to
service commenced in any position on
or after November 10, 1988,

. Section 8015(b} of Public Law 100-647-
amends and clarifies section
210{a)(5)(H) of the Act, which addresses
coverage for Social Security purposes of
Federal service performed by an
individual after he or she elects to be
covered under the Federal Employees’
Retirement System Act of 1986,

including an individual who elects such

coverage under the Central Intelligence

Agency Retirement Act of 1964, or an
individual who elects coverage pursuant
to the Foreign Service Act of 1960.

The clarification provides that a
Federal civilian employee subject to the
Foreign Service Act of 1980 may make a
timely election to be covered under the
Foreign Service Pension System Act of
1986. This clarification removes the
erroneous indication in the Act that
these particular Federal civilian _
employees could make a timely election
to be covered under the Federal
Employees’ Retirement System Act of -
1986, which is a different system. We
added this statutory clarification to our
regulations by changing the title and
updating the text in § 404-1018(b)(3)."

Section 8015(c) of Public Law 100-647
amends section 210({a)(5) of the Act by
providing that a Federal civilian
emloyee who is covered because he
performs service in a position described
in subparagraphs (C) through (H) of
section 210(a)(5) of the Act, which
includes service as an employee of the

legislative branch and service by an

individual who elected to be covered
under the Federal Employees’
Retirement System Act of 1986 or the
Foreign Service Pension System Act of
1986, shall generally be covered with
respect to future Federal service.

Prior to the amendment of this section,
the Act provided that Federal service

‘performed for remuneration after 1983 is

covered by Social Security if it is
performed by a Federal official or
employee in a position described in
subparagraphs (C) through (H} of section
210(a)(5) of the Act. The law did not -
provided that individuals would retain
Social Security coverage if they moved
to other positions not subject to
mandatory Social Security coverage.
The effect of this new provision is
generally to eliminate loss of Social
Security coverage for a Federal civilian
employee, hired before 1984, who during
his or her Federal career moves from a
mandatorily covered position to one
which is not otherwise mandatorily
covered. We are adding the changes
required by this section to § 404.1018(b).

- Regulatory Procedures

The Department of Health and Human
Services generally follows the Notice of
Proposed Rulemaking and public
comment procedures specified in the
Administrative Procedure Act, 5§ U.S.C.
553, in developing its regulations.
However, that Act provides for
exceptions to its notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures when, under the
circumstances, they are impracticable,
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unnecessary, or contrary to the public
interest. We have'determined that,
under 5 U.S.C. 553(b)(B), good cause
exists for waiver of proposed
rulemaking and public comment
procedures in this regulation because
we are only updating our regulations to
reflect nondiscretionary, self-executing
statutory changes that involve no policy
determinations on the part of the
Department. Therefore, the opportunity
for prior public comment is unnecessary
and these amendments are being issued
as final rules.

Executive Order 12291

The Secretary has determined that
this is not a major rule under Executive
Order 12291 because it will result in
- negligible program and administrative
costs or savings. It has little effect on
the amount of benefits. Additionally, the
costs are estimated to be less than $1
million and 30 workyears. Therefore, a
regulatory impact analysxs is not
required.

Paperwork Reduction Act

These regulations impose no
reportmg/ recordkeeping requirement
requiring Office of Management and
Budget clearance.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because these regulations will
affect only individuals. Therefore, a
regulatory flexibility analysis as
provided in Public Law 96-354, the-,
Regulatory Flexibility Act of 1980, is not
required.

(Catalog of Federal Domestic Asslstance
Programs Nos. 13.802 Social Security—

Disability Insurance; 13.803 Social Security— v

Retirement Insurance; 13.805 Social
Security—Survivors Insurance.} '

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure; Death benefits; Disability
benefits; Old-age, Survivors, and
Disability insurance, Social security.

Dated: March 28, 1990,
Gwendolyn S. King,
Commissioner of Social Security.

Approved: May 10, 1990.
Louis W. Sullivan,

Secretary Health and Human Serwces
For the reasons set out in the
preamble, subpart I and subpart K of

part 404 of chapter Il of title 20, Code of

Federal Regulations, are amended as
follows:

PART 404—FEDERAL OLD-AGE, -
SURVIVORS AND DISABILITY
INSURANCE (1950- )

1. The authority citation for subpart 1
continues to read as follows:

. Authority: Secs. 205(a), (c){1), (c)(2)(A),
{c}(4), (c)(5), (c)(B), and (p), and 1102 of the
Social Security Act; 42 U.S.C. 405(a), (c}(1),
(c)(2}(A). (c}{4), (c)(5). (c)(8). and (p) and 1302.

2. In § 404.823, the introductory text is
republished and paragraph (b} is revised
to read as follows:

§404.823 Correction of the record of your
earnings for work In the employ of the
United States.

We may correct the record of your
earnings to remove, reduce, or enter
-earnings for work in the employ of the -
United States only if—

L * * * *

(b) Any necessary determinations

concerning the amount of remuneration -

paid for your work and the periods for
which such remuneration was pald have
. been made as shown by—

(1) A tax return filed under section
3122 of the Internal Revenue (26 U.S.C.
3122); or .

'(2) A certification by the head of the
Federal agency or instrumentality of
which you have been an employee or his
or her agent. A Federal instrumentality
for these purposes includes a

- nonappropriated fund activity of the
armed forces or Coast Guard.

3. The authority citation for subpart K
continues to read as follows:

Authority: Secs. 205(a), 209, 210, 211, 229(a),
230, 231, and 1102 of the Social Security Act;
42 U.S.C. 405(a), 409, 410, 411, 429(a), 430, 431,
and 1302; Secs. 1151(d}(2)(C), 1704, and 1882 _
“of Pub. L. 99-514; 100 Stat. 2505, 2779, and
2914; Sec. 9003 of Pub. L. 100-203; 101 Stat.
1330-287; Secs. 1011B(a){23)(B) and 8013 of
Pub. L. 100-647; 102 Stat. 3486 and 3789.

4. Section 404.1018 is amended by
revising paragraph (a) introductory text
and paragraph (b)(3), and by adding .
paragraph (b)(4) to read as follows:

§ 404.1018 Work by civilians for the United
States Government or its
instrumentalities—wages pald after 1983.
(a) General. If you are a civilian
employee of the United States
Government or an instrumentality of the

- United States, your employer will

‘determine the amount of remuneration
paid for your work and the periods in or
for which such remuneration was paid.
We will determine whether your- -
employment is covered under Social
Security, the periods of such covered

. employment, and whether remuneration

paid for your work constitutes wages for
purposes of Social Security. To make
- these determinations we will consider

the date of your appointment to Federal
service, your previous Federal
employing agencies and positions (if
any), whether you were covered under
Social Security or a Federal civilian
retirement system, and whether you
made a timely election to join a
retirement system established by the
Federal Employees’ Retirement System
Act of 1986 or the Foreign Service
Pension System Act of 1986. Using this
information and the following rules, we
will determine that your service is

covered unless—
* L ] L] » *

(b] * & &
" (3) Election to become subject to the
Federal Employees’ Retirement System

= or the Farezgn Service Pension System.

Your service is covered if:

(i) You timely elect after June 30, 1987,
under either the Federal Employees’
Retirement System Act or the Central
Intelligence Agency Retirement Act, to
become subject to the Federal
Employees Retirement System provided
in 5 U.S.C. 8401 through 8479; or

(ii} You timely elect after June 30,
1987, to become subject to the Foreign
Service Pension System provided in 22
U.S.C. 4071 through 4071(k). ’

(4) Subsequent Federal civilian
service. If you perform Federal civilian -
service on or after November 10, 1988,
which is described in paragraph (b)(1),
(b)(2), or (b){3) of this section you will
continue to be covered for any
subsequent Federal Civilian Service not
excluded under paragraph (c) of this
section.

L] * * * - *
[FR Doc. 80~13991 Filed 6-18-90; 8:45 am] .
BILLING CODE 4150-11-M.

DEPARTMENT OF EDUCATION
34 CFR Part 333
RIN 1820-AA63

Technology, Educational Medla, and
Materlals for the Handicapped
Program

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary amends 34

CFR part 333 to add Office of ‘
Management and Budget (OMB) control
numbers to certain sections of the
regulations. These sections contain
information collection requirements
approved by OMB. The Secretary takes
this action to inform the public that

these requirements have been approved.
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EFFECTIVE DATE: These regulations are
effective June 19, 1980.

FOR FURTHER INFORMATION CONTACT:
Linda Glidewell, Office of Special
Education Programs, U.S. Department of
Education (Mary E. Switzer Building,.
room 3094), 400 Maryland Avenue SW.,
Washington, DC 20202-7240, Telephone
(202) 732-1114.

C SUPPLEMENTARY INFORMATION: On

March 3, 1988, final regulations

- implementing the 1986 amendments to
the Education of the Handicapped Act
(EHA) were published in the Federal
Register (53 FR 6952-6956). The effective
date of two sections of these regulations
was delayed until information collection
requirements contained in these sections
were approved by OMB under the
Paperwork Reduction Act of 1980, as’
amended. OMB has now approved the

" information collection requirements.

Waiver of Proposed Rulemaking

In accordance with section
431(b)(2)(A) of the General Education
Provisions Act (20 U.S.C. 1232(b)(2)(A)}
and the Administrative Procedure Act (5
U.S.C. 553), it is the practice of the
Secretary to offer interested parties the
opportunity to comment on proposed
regulations. However, the publication of
OMB control numbers is purely
technical and does not establish
substantive policy. Therefore, the
Secretary has determined, under 5
U.5.C. 553(b)(B), that proposed
rulemaking is unnecessary and contrary
to the public interest.

List of Subjects in 34 CFR Part 333

Education, Education of the
handicapped, Educational facilities,
Government contracts.

(Catalog of Federal Domestic Assistance

Number 84.180; Technology, Educational
Media, and Material for the Handicapped)

Dated: June 12, 1990.
Lauro F. Gavazos, ]
Secretary of Education.
The Secretary amends part 333 of title

34 of the Code of Federal Regulations as
follows:

PART 333—TECHNOLOGY,
EDUCATIONAL MEDIA, AND
MATERIALS FOR THE HANDlCAPPED
PROGRAM

1. The authority citation for part 333
continues to read as follows:

Authority: 20 U.S.C. 1461—1482 unless
otherwise noted.
§§ 333.21 and 333.22 ' [Amended]

2. Sections 333.21 and 333.22 are
amended by adding “{Approved by the
Office of Management and Budget under

control number 1820-0028)" following
each of those sections.

[FR Doc. 80-14096 Filed 8-18-90; 8:45 am] -
BILLING CODE 4000-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47CFRPart73 _
[MM Docket No. 89-375; RM-6846]

Radio Broadcasting Services;
Bozeman, MT

AGENCY: Federal Communications .
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
260C1 to Bozeman, Montana, as that
community’s fourth local FM service, in
response to a petition filed by Northern
Sun Corporation. See 54 FR 37137,
September 7, 1989. The coordinates for

"Channel 260C1 are 45-40-54 and 111-02~

18.

DATES: Effective Iune 26, 1990; the
window period for filing applications for

Channel 260C1 at Bozeman will open on -

July 27, 1990, and ¢lose on August 27.
1990.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media

. Bureau, (202} 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-375,

"adopted May 29, 1890, and released June

12, 1990. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision may -
also be purchased from the
Commission’s copy contractors,
International Transcription Service,

" (202) 857-3800, 2100 M Street, NW., suite

140, Washington, DC 20037.

* List of Subjects in 47 CFR Part 73

Radio broadcasting. =
PART 73—[AMENDED]
1. The authonty citation for part 73

continues to read as follows:
- Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM .
Allotments, is amiended under Montana
by adding Channel 260C1 at Bozeman.

Federal Communications Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

{[FR Doc. 90-14058 Filed 6-18-90; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-502; RM-6449)

Radio Broadcasting Services;

‘Winnebago, NE

AGENCY: Federal Communications
Commission.

AcTiION: Final rule.

SUMMARY: The Commission, at the
request of Gary L. Violet, grants
reconsideration of a Report and Order
which dismissed his petition for rule
making for failure to submit-a continuing
expression of interest in a proposed FM
allotment. See 54 FR 29587, July 13, 1989.
Since the requisite expression of interest
has now been submitted, this
Memorandum Opinion and Order
substitutes Channel 289C2 for Channel
289A at Winnebago, Nebraska, and
modifies the construction permit for
Station KSUX accordingly. Channel
289C2 can be allotted to Winnebago in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
13.4 kilometers (8.3 miles) north to avoid

- a short-spacing to Station KFMT,

Channel 288A, Fremont, Nebraska. The
coordinates for this allotment are North
Latitude 42-21-21 and West Longitude
96~20-01. With this action, this
proceeding is terminated.

EFFECTIVE DATE: July 26, 1990.

FOR FURTHER INFORMATION CONfACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This i isa
synopsis of the Commission's .
Memorandum Opinion and Order, MM
Docket No. 88-502, adopted May 29,
1990, and released June 12, 1990. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The )
complete text of this decision may also
be purchased from the Commission’s

‘copy contractor, Internatjonal o

Transcription Service, (202) 857-3800,

. 2100 M Street NW.; Suite 140, .

Washington, DC 20037,
List of Subjects in 47 CFR Part 73
Radio broadcasting.
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PART 73—{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the FM Table of
Allotments, is amended by amending
the entry for Winnebago, Nebraska, by
removing Channel 289A and addmg
Channel 289C2.

Federal Communicalions Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 90-14059 Filed 6-18-90; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
{MM Docket No. 89-284; RM-6492]

Radio Broadcasting Services;
Greenwood, AR

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 292C3 for Channel 292A at
Greenwood, Arkansas, and modifies the
Class A license for Station KZKZ-FM,
as requested by KZ Radio, L.P., to
specify operation on the higher class
channel, thereby providing that .
community with its first wide coverage
area FM service. See 54 FR 27041, June
27, 1989. Coordinates at the petitioner's
specified site for Channel 292C3 at
Greenwood are 35~10-45 and 94-11-00.
With this action, the proceeding is
terminated .

EFFECTIVE DATE: July 26, 1990.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-284,
adopted June 1, 1990, and released June
12, 1990. The full text of this Commission
decision i available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments, is amended under Arkansas,
by removing Channel 292A and adding
Channel 292C3 at Greenwood.

_ Federal Communications Commission.

Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 90-14060 Filed 6-18-90; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
_[MM Docket No. 89-333; RM-6678]

Radio Broadcasting Servlces,
“Camarillo, CA .

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

- SUMMARY: This document substitutes

Channel 240B1 for Channel 240A at
Camarillo, California, and modifies.the
license of Golden Bear Broadcasting,

Inc., for Station KZTR-FM, as requested,
_to specify operation on the higher class

channel, thereby providing a wider
coverage area FM service. See 54 Fed.
Reg. 33249, August 14, 1989. Coordinates
for Channel 240B1 at Camarille are 34~
13-21 and 119-13-48. With this action,
-the proceeding is terminated.
EFFECTIVE DATE: July 26, 1990.
FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-333,
adopted June 1, 1990, and released June
12, 1990. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
.also be purchased from the
Commission's copy contractors,
International Transcription Service,
(202) 8573800, 2100 M Street NW., Suite
140, Washington, DC 20037. . -

_List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73~{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments, is amended under California
by removing Channel 240A and adding
Channel 240B1 at Camarillo.

Federal Communications Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

{FR Doc. 90-14061 Filed 6-18-90; 8:45 am]

"BILLING CODE 8712-01-M

47 CFR Part 73
[MM Docket No. 89-377; RM-6876]

Radio Broadcasting Services; Waite
Park, MN

AGENCY: Federal Communications
Commission.

- ACTION: Final rule.

SUMMARY: This document substitutes
Channel 279C3 for Channel 279A at
Waite Park, Minnesota, in response to a
petition filed by Ronald J. Linder, and
modifies the construction permit for
Station KXSS-FM, as requested, to
specify operation on the higher powered
channel. See 54 FR 37701, September 12,
1989. The coordinates for Channel 279C3
are 45-28-03 and 94-09-18.

EFFECTIVE DATES: July 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 88-377,
adopted May 31, 1990, and released June
13, 1990. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission's copy contractors,
Intéernational Transcription Service,
(202) 857~3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47.CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments, is amended under
Minnesota by removing Channel 279A
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and adding Channel 27903 at Waite
Park.

Federal Communications Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 80-14062 Filed 6-18-90; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73

(MM Docket No. 89-383; RM-6917]

Radio Broadcasting Services;
Cambridge, MN -

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 287C3 for Channel 288A at
Cambridge, Minnesota, in response to a
petition filed by Monday Media, Inc.,
and also modifies the license for Station
KXLV, as requested, to specify
operation on the higher class channel.
See 54 FR 37701, September 12, 1989.
Canadian concurrence has been
obtained for Channel 287C3 at
coordinates 45~26-40 and 93-11-45. °

EFFECTIVE DATE: July 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 88-383;
adopted May 31, 1990, and released June
13, 1990. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision. may
also be purchased from the
Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73~{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments, is amended under
Minnesota by removing Channel 288A
and adding Channel 287C3 at
Cambridge.

Federa)l Communications Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 80-14063 Filed 8-18-80; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
{MM Docket No. 89-460; RM-6982]

Radio Broadcasting Services; .
Minneapolis, KS

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: This document allots Channel
224A to Minneapolis, Kansas, as that
community’s first local broadcast
service in response to a petition filed by
Ruby J. Hoeflicker. See 54 FR 46274,
November 2, 1989. The coordinates for
Channe) 224A are 39-07-30 and 97-42-
18.

DATES: Effectxve July 30, 1890; the
window period for filing applications
will open on July 31, 1990, and close on
August 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a )
synopsis of the Commission’s Report
and Order, MM Docket No. 89-460,
adopted May 31, 1990, and released June
13, 1990. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the

. Commission's copy contractors,
" International Transcription Service,
_{202) 857-3800, 2100 M Street, NW., Suite

140, Washington, DC 20037.
List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73~{AMENDED]

1. The authority citation for part 73
continues to read as follows:

_ Authority: 47 U.S.C. 154, 303. -

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments, is amended under Kansas
by adding Channel 224A at Minneapolis.
Federal Communications Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

{FR Doc. 90-14064 Filed 6-18-80; 8:45 am]
BILLING CODE 6712-01-M

47 CFRPart 73

[MM Docket No. 89-23; RM-6616, RM-6748]

Radio Broadcasting Services;
Springfield and Tallahassee, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 240C2 for Channel 240A at
Springfield, Florida, and modifies the
license of Station WRBA(FM) to specify
operation on Channel 240C2, at the
request of Styles Broadcasting
Company, Inc. See 54 FR 7452, February’
21, 1989. In addition, this action
substitutes Channel 241C2 for Channel
240A at Tallahassee, Florida, and
modifies the license of Station -
WTMG(FM) to specify operation on
Channel 241C2, at the request of Gary
Burns, Inc. Channel 240C2 can be
allotted to Springfield with a site
restriction 5.0 kilometers (3.1 miles)
north at Station WRBA's licensed site,
at coordinates North Latitude 30-12-12
and West Longitude 85-36-57. Channel
241C2 can be allotted to Tallahassee
with a site restriction 24.5 kilometers
{15.2 miles) south at coordinates North
Latitude 30-13-34 and West Longitude
84-15-00. With this action, this
proceeding is terminated.

EFFECTIVE DATES: July 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media (202) 634—
6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-23,
adopted May 30, 1990, and released June

13, 1990. The full text of this Commission ~

decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW, Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 {Amended]
2. Section 73.202(b), the Table of FM

Allotments, is amended under Florida,
by adding Channel 240C2 and removing
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Channel 240A at Springfield, and by
adding Channel 241C2 and removing
Channel 240A at Tallahassee.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 90-14065 Filed 6-18-20; 8:45 am}
BILLING CODE $712-0%-M

47 CFR Part 73
(MM Docket No. 89-476; RM-6969]

Radio Broadcasting Services; El
Dorado, Kansas

AGENCY: Federal Communications
Commission,

ACTION: Final rule.

" SUMMARY: This document substitutes
FM Channel 256C1 for Channel 256C2 at
El Dorado, Kansas, in response to a

- petition filed by Gary L. Violet, and

modifies the license for Station

KBUZ(FM), as requested, to specify

operation on the higher class channel,

thereby providing a wider coverage FM .

service. See 54 FR 47371, November 14,
1989. The coordinates for Channel 256C1
are 37-57-00 and 96-59-00.

EFFECTIVE DATES: July 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media -
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order, MM Docket No. 89-4786,
adopted May 29, 1990, and released June
13, 1990. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),

. 1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the _
Commission's copy contractors,
International Transcription Service,

.(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting. -

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 - [Amended]

2. Section 73.202(b), the Table of FM
Allotments for Kansas, is amended by
amending the entry for El Dorado, by
removing Channel 256C2 and adding
Channel 258C1.

Federal Communications Commission.
Kathleen B. Levitz,

Deputy Chigf, Policy and Rules Division,
Mass Media Bureau.

{FR Doc. 950-140666 Filed 8-18-90; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 90
[PR Docket No. 87-312; FCC 90~213)
Commercial Enterprises to be

Licensed Directly in the Special -
Emergency Radio Service

" * AGENCY: Federal Communications

Commission.
ACTION: Final rule.

SUMMARY: In June 1988, the Commission
released a Report and Order in this
proceeding (53 FR 25607, July 8, 1988). In
response to two petitions for
reconsideration, the Commission _
adopted a Memorandum Opinion and
Order reconsidering various aspects of
the Report and Order. The Commission
modified its decision regarding direct
licensing of private carriers in the
Special Emergency Radio Service -
(SERS). Private carriers will be,
permitted on one-way paging-only
channels but no new licenses will be
granted on two-way SERS channels. The
Commission also decided to restore
limited secondary use of eight SERS
channels known as MED channels 1
through 8, thereby modifying its earlier
decision to eliminate all secondary use
of these channels,

EFFECTIVE DATE: July 19, 1890.

FOR FURTHER INFORMATION CONTACT:
Irene Bleiweiss, Land Mobile and
Microwave Division, Private Radio
Bureau, (202) 634--2443. ’
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s '
Memorandum Opinion and Order, PR
Docket No. 87-312, adopted on June 1,
1990 and released June 12, 1990. The full
text of the Order is available for

.inspection and copying during normal -

business hours in the FCC Private Radio
Bureau, Land Mobile and Microwave
Division, Rules Branch (room 5128), 2025
M Street, NW., Washington, DC. The
complete text may also be purchased
from the Commission’s copy contractor,
International Transcription Service, 2100
M Street, NW., Suite 140, Washington,
DC 20037, (202) 857-3800.

Summary of Report and Order

1. June 1988, the Commission issued a
Report and Order amending various

" rules applicable to the Special

Emergency Radio Service (SERS), a
private land mobile radio service
available to medical services, rescue
squads, and eight additional categories

of eligible end users. The Report and
Order took two major actions. First, it
permitted private entrepreneurs or
“private carriers” to be licensed directly
in the SERS. Under this private carrier
concept, entrepreneurs can build
communications systems and offer
gervice to eligible SERS end users.
Second, the Report and Order -
eliminated all secondary use of eight
channels known as MED.channels 1

* through 8, effective July 1, 1990.
. Prevmusly these channels could be used

on a primary basis for specific
emergency medical applications and on
a secondary basis for other
communications, including those of an
administrative nature.

2. In response to two August 1988
petitions from public safety
organizations, the Commission issued a
Memorandum Opinion and Order
(MO&O] reconsidering its decision. The _
Commission modified its decision to
license private carriers in the SERS,

- permitting new private carrier systems

to be licensed on one-way paging-only
channels but not permitting any new
private carrier systems on two-way
channels in the SERS. Those systems
licensed prior to June 1, 1990 would be
grandfathered and could continue
operations. The Commission said that
private carriers could significantly
increase the efficiency and effectiveness
of SERS paging operations. Although the
Commission noted that private carriers

~ could also offer some benefits on two-

way channels, it found that a growing

-availability of private carriers may also

encourage SERS end users to remain on
these congested channels, possibly

. impeding future spectrum management

efforts of a greater magnitude.

3. With respect to MED channels 1
through 8, the Commission adopted the
suggestion of emergency medical
organizations to restore limited
secondary uses. The MO&O restores
those secondary uses of MED channels 1
through 8 that are associated with the
rendition or delivery of medical
services. Administrative
communications continue to be
prohibited.

Ordering Clauses

4. Accordingly, it is ordered, pursuant
to 47 CFR 1.429(i), that the Petition for
Reconsideration filed on August 10,
1988, by Associated Public-Safety
Communications Officers, Inc. and the
Joint Petition for Reconsideration filed-
on August 9, 1988, by the International
Municipal Signal Association, the
International Association of Fire Chiefs,
Inc., and the National Association of
State EMS Directors, are granted to
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“the extent stated herein and are denied
in all other respects.

5. Pursuant to sections 4(i}, 303(r) and
331(a} of the Communications Act of
1934, as amended, 47 U.S.C. 154(i}, 303(r)
and 332(a), part 80 of the Commission's
Rules, 47 CFR part 90, is amended as set

-forth below, effective July 19, 1990.

6. It is further ordered that this

proceeding is Terminated.

List of Subjects in 47 CFR Part 80

Special emergency radio service,
private carriers, radio.
Federal Communications Commission.
Donna R, Searcy,
Secretary.

Appendix A

Part 90 of chapter 1 of titlé 47 of the
‘Code of Federal Regulations is amended
as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

1. The authority citation for part 90
continues to read as follows:

Authority: Secs. 4, 303, 48 Stat., as
amended, 1086, 1082; 47 U.S.C. 154, 303.

2. Section 90.33 is revised to read as
- follows:

§90.33 Scope.

The Special Emergency Radio Service
(SERS) covers the licensing of the radio
communications of the following

- categories of activities: medical

services, rescue organizations,
veterinarians, handicapped persons,
disaster relief organizations, school
buses, beach patrols, establishments in
isolated places, communications
standby facilities, and emergency repair
of public communications facilities.
Entities not meeting these eligibility
criteria may also be licensed in the
SERS solely to provide service to SERS
eligibles on one-way paging-only

‘frequencies below 800 MHz, j.e., those

frequencies with the assignment
limitations appearing at § 90.53(b) (4} or
(26). Private carrier systems licensed on
other SERS channels prior to June 1,
1990, may continue to operate on those
channels solely to provide radio -
communications service to SERS
eligibles. Rules as to eligibility for
licensing, permissible communications
and classes and number of stations, and
any special requirements as to each of
these categories'are set forth in the
following sections. Frequencies
available for these categories of services
are shown in a separate frequency table.

§90.52 [Removed]

3. Section 90.52 is removed in its
entirety.

4, Section 90.53 is amended by

revising paragraphs (b) (19) and (20) to -

read as follows:
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'§90.53 Frequencles avaliable.

* * * * *
2 N

[b) oW i

{19) This frequency is authorized for
use under § 90.35(a) for operations in
bio-medical telemetry stations. F1B, *
F1D, F2B, F2D, F3E, G1B, G1D, G2B,
G2D, and G3E emissions may be
-guthorized. This frequency may be
utilized on a secondary basis for all
other communications related to the
delivery or rendition of medical services
to the public consistent with § 80.35. Use
of this frequency for administrative
communications is not permitted.

(20) This frequency is authorized for .

- use under § 90.35(a) for communications

between medical facilities vehicles and
personnel related to medical supervision
and instruction for treatment and
transport of patients in the rendition or
delivery of medical services. FiB, F1D,
F2B, F2D, G1B, G1D, G2B, G2D, F3E and
G3E emissions are authorized. This
frequency may be utilized on a
secondary basis for all other
communications related to the delivery
or rendition of medical services to the
public consistent with § 80.35. Use of -

this frequency for administrative

communications is not permitted.

» * * * . *

[FR Doc. 80-14113 Filed 6-18-90; 8:45 am]
BILLING CODE 6712-01-M
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DEPAHTMENT OF TRANSPORTATION
Federal Aviation Administration .

14 CFR Chapter |
[Summary Notice No. PR-90-14]

Petition for Rulemaking, Summary of
Petitions Recelved: Dispositions of-
Petitions Issued

AGENCY: Federal Aviation

. Administration (FAA), DOT.

AcTiON: Notice of petitions for
rulemaking received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR part
11), this notice contains a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public's awareness of, and participation
in, this aspect of FAA’s regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended -
to affect the legal status of any petition
or its final disposition. .
DATES: Comments on petitions received
must identify the petition docket number
involved and must be réceived on or

‘before: August 20, 1990,

ADDRESSES: Send comments on any

petition in triplicate to:

Federal Aviation Administration, Office
of the Chief Counsel, Attn: Rules  °
Docket {AGG-10), Petition Docket No.
26132, 800 Independence Avenue,

. SW., Washington, DC 20591;

FOR FURTHER INFORMATION CONTACT:

The petition, any comments received,

and a copy of any final disposition are

filed in the assigned regulatory docket
and are available for examination in the

Rules Docket (AGC-10), Room 915G,

FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3132.

This notice is published pursuant to
paragraphs (b) and (f) of § 11.27 of part
11 of the Federal Aviation Regulations
(14 CFR part 11}.

Issued in Washington, DC, on June 13, 1990.
Debbie Swank, '

Acting Manager, Program Management Staff,
Office of the Chief Counsel.

Petitions for Rulemaking

Docket No.: 26132.

Petitioner: Gulfstream Aerospace
Corporation.

Regulaiions Affected: 14 CFR 91.35.

Description of Petition: The petitioner
proposes to amend § 91.35 to allow
operators who do not hold an air carrier
or commercial certificate to operate
under the provisions of § 91.35(a) when
the cockpit voice recorder (CVR) and/or
flight recorder (FR) is temporarily

. removed for inspection, repair,

modification, or replacement subject to -
specific conditions. Section 91.35(c} and
91.35(d)(2) require CVR’s and FR’s to be
operated continuously from takeoff to
landing roll completion. Under these
rules, strict enforcement would compel
an operator to land immediately upon
loss of a CVR or FR, would not allow the
aircraft to be ferried to repair or replace

“ such equipment, would not permit an

airworthiness flight check, or allow
ferrying of a newly acquired aircraft for
FR or CVR installation, However,

§ 91.35(a) allows air carrier or
commercial operators to operate their
aircraft without a CVR and/or FR under
all four conditions (§ 91.35)(a)(1) through
(a)(4)).

{FR Doc. 90-14101 Filed 6-18-90; 8:45 am)
BILLING CODE 4910-13-M

ENVIRONMENTAL PROTECTION
AGENCY '

40 CFR Part 52
[FRL.-3788-7]

Approval and Promulgation of
Implementation Plans; Michigan

AGENCY: United States Environmental
Protection Agency (USEPA).

ACTION: Proposed rulemaking.

SuMMARY: USEPA is proposing to
disapprove requests from the Michigan

* Department of Natural Resources

(MDNR) for three revisions to the
Michigan State Implementation Plan
(SIP) for the Enamalum Corporation;
Extrusion Painting; and General
Aluminum Products, Inc. The revisions
are being proposed for disapproval
because they each seek compliance date
extensions that are inconsistent with
relevant portions of the Clean Air Act
and USEPA policy, and because
Michigan has not demonstrated that the
-extensions will not interfere with
attainment and maintenance of the -
ozone standard or reasonable further
progress (RFP).

DATES: Comments on these fevisions
and on the proposed USEPA action must
be received by August 20, 1990.

ADDRESSES: Copies of these SIP
revisions are available at the following
addresses for review: (Please telephone
Randolph O. Cano at {312) 8866038,
before visiting the Region V office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
Illinois 60604.

Michigan Department of Natural

 Resources, Air Quality Division,
Stevens T. Mason Building, 530 West

- Allegan, Lansing, Michigan 48909.
Comments on these proposed rules

should be addressed to: (Please submit

an original and five copies, if possible.)

Gary Gulezian, Chief, Regulatory .
Analysis Section, U.S. Environmental
Protection Agency, Region V, Air and

Radiation Branch, 230 South Dearborn ‘

Street, Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT:

Randolph O. Cano, Regulatory Analysis
Section, U.S. Environmental
Protection Agency, Region V, Air and
Radiation Branch, 230 South Dearborn

~ Street, Chicago, Illinois 60604, (312)
886--8036.

SUPPLEMENTARY INFORMATION: On '
January 12, 1988, the Michigan
Department of Natural Resources
{MDNR} submitted to USEPA proposed
site-specific SIP revisions in the form of
Consent Orders. These proposed
revisions are for Enamalum Corporation
(Consent Order No. 7-1987) in Oakland
County; Extrusion Painting (Consent
Order No. 8-1987) in Wayne County,
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. and General Aluminum Products
(Consent Order No. 9-1987) in Eaton
County. These proposed revisions
involve the use of a specialty type
coating used primarily for architectural
panels and components applied to

- monumental buildings. The proposed

SIP revisions would allow until

December 31,1991, to comply with the

SIP reasonably available control

" technology (RACT) limit of 3.5 pounds of

volatile organic compounds (VOC) per

gallon of coating, minus water,

established in Michigan’s Rule 336.1621,

with an interim limit of 6.3 pounds of

VOC per gallon of coating.

Michigan Rule 336.1621

Michigan’s Rule 338.1621 establishes
VOC emission limits for metal coatmg
operations. It limits VOC emissions from
extreme performance coatings to 3.5
pounds per gallon of coating, minus
water, as applied, with a compliance
date of December 31, 1983. USEPA
approved rule 336.1621 as part of
Michigan’s part D SIP on July 26, 1982
(47 FR 32116). The emission limits in rule
336.1621 require at least the application
of RACT as required by section 172(b} of
the Clean Air Act (CAA).

Enamalum Corporation (No. 7-1987)

Enamalum Corporation is located in
the City of Novi, County of Qakland,
which is designated nonattainment for
ozone and lacks a current, approved
demonstration of attainment.?

Extrusion Painting (No. 8-1987)

Extrusion Painting is located in
Garden City, County of Wayne, which is
designated nonattainment for ozone and
lacks a current, approved demonstration
of attainment.

General Aluminum Products, lnc (No.
9-1987)

General Aluminum Products, Inc. is
located in the City of Charlotte, County
of Eaton, which is in the Lansing
metropolitan area, designated
nonattainment for ozone and has an
approved attainment demonstration.

USEPA'’s Evaluation of the Proposed SIP
Revisions

USEPA has evaluated the proposed
revisions for the Enamalum, Extrusion
Painting, and General Aluminum

' On May 26, 1988, USEPA issued a SIP call under
section 110(a}(2){H) of the Clean Air Act which gave
notification that the Ozone attainment
demonstration for the Detroit area, which includes
Oakland and Wayne Counties, is substantially
inadequate to assure the attainment of the Ozone
NAAQS. USEPA policy requires an approvable 1982
Ozone SIP attainment demonstration as a
prerequisite to granting site-specific relaxations in
nonattainment areas, such as Detroit.

Products companies with respect to

- USEPA’s miscellaneous metal parts and

products control techniques guideline.
The coatings have a fluorocarbon -
coating resin base, designed to last for

.at least 20 years. These companies are .

the only companies with State approval

- to apply these coatings.

Consent Orders No. 7-1987, No. 8-
1987, and No. 9-1987 allow the
Enamalum, Extrusion Painting, and
General Aluminum Products companies,

. respectively, until December 31, 1991, to

comply with the SIP RACT limit of 3.5
pounds of VOC per gallon of coating,
minus water, with an interim limit of 6.3
pounds of VOC per gallon of coating.
After December 31, 1991, the VOC
emissions from these metal coating

- operations shall not exceed 3.5 pounds

per gallon of coating, minus water, as
applied, based on a 24-hour averaging
period.

USEPA's criteria for evaluating
source-specific compliance date
extensions are contained in appendix A,
of the proposed rulemaking for Georgia-
Pacific published on November 8, 1988,
at 53 FR 45103. In general, there are two
tests that must be met for a source-
specific compliance date extension to be
approved. With respect to the first test,
the State must demonstrate that the

- extension will not interfere with timely

attainment and maintenance of the
ozone standard and, where relevant,
“reasonable further progress (RFP)"
towards timely attainment. The
demonstration my be based on a
comparison between the margin for
attainment predicted by the approved
demonstration, taking into account the
portion of the margin that may have

- already been used and the increase in

emissions that would result under

.proposed extension. For areas currently

lacking an approved demonstration or

where the State or USEPA believes that
there has been a substantial change in -
the VOC source or emission inventories,

a complete attainment demonstration in

support of the revison is required. With
respect to the second test, time
extensions must be consistent with the
requirement that nonattainment area
SIPS provide for implementation of all
reasonably available control measures
as expeditiously as practicable. For
most sources, a time extension can be
considered expeditious if it is within 3 -
years of the date that the source was
first put on notice of the applicable -
requirement. Compliance date
extensions for periods longer than these
timeframes should be closely scrutinized

"'to determine whether or not they are

expeditious. This should include an
examination of the compliance status of

other surces nationally in the same VOC
source category and the most
expeditious means of compliance
available, irrespective of the method
proposed in the SIP revision.

Enamalum and Extrusion Painting are
both located in areas which are
designated nonattainment for ozone and
which lack an approved demonstration

. of attainment. For these areas, MDNR

should have submitted a demonstration
equivalent to that required for USEPA
approval of Michigan's ozone SIP.
Because MDNR has not provided such a
demonstration, the first test has not
been met for Enamalum and Extrusion
Painting.

General Aluminum Products is located
in an area which is designated .
nonattainment for ozone and which has
an approved ozone SIP. However,
MDNR &ahs not demonstrated that the
approved attainment demonstration
contains a sufficient growth margin to
offset the excess emissions allowed by
the extension. Therefore, the first test
has not been met for General Aluminum
Products as well.

MDNR also has not adquately

. demonstated that these three

compliance schedules are expeditious.
In order to demonstrate
expeditiousness, MDNR should evaluate
the feasibility of other control methods
{e.g. add-on control) which may be more
expeditious than development of
complaint coatings.

In addition, the consent orders should
specify the limit that will be in effect

. after December 31, 1991, if control is

deemed not reasonbly available at that-
time. As currently written, the SIP
revisions make the interim 8.3 pounds of
VOC per gallon of coating limit
enforceable only until December 31,
1991. Thereafter, the companies are
subject to the 3.5 pounds of VOC limits,
but only if air pollution control is
reasonably available. If air pollution
control is deemed not reasonbly
available on December 31, 1991, no
limits will be in effect after December
31, 1991. USEPA's technical support
document (TSD) dated March 18, 1988,
provides further details on spec1ﬁc
language problems contained in the
consent orders and suggests corrective
language for specific paragraphs.

Regulatory Action

USEPA is proposmg dxsapprbval of
the proposed SIP revisions (Consent
Orders and Final Orders for the
Enamalum Corporation (No. 7-1987);
Extrusion Painting (No. 8-1987); and
General Aluminum Products, Inc. (No. 8-
1987) because MDNR has not

-demonstrated that the compliance
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schedules are as expeditious as
practicable and that the extensions will
not interfere with the attainment and
maintenance of the ozone NAAQS or
RFP.

A 60-day public comment period is
being provided on this notice of
proposed rulemaking. Public comments
received on or before (August 20, 1990)
will be considered in USEPA'’s final
rulemaking action. All comments will be
available for inspection during normal
business hours at the Region V office
listed at the beginning of this noticé.

Nothing in this action should be
construed as permitting or allowing or
establishing a percedent for any future
request revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic and environment
factors and in relation to relevant’
statutory and regulatory requirements.

Under 5 U.S.C. 605(b), I certify that
these SIP disapprovals will not have a“
significant economic impact on a
substantial number of small entities,
because they apply to specialty type
coating operations for only three firms.

This action has been classified as a
Table 2 action by the Regional -
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225).

On January 6, 1989, the Office of
Management and Budget waived Table 2
and 3 SIP revisions (54 FR 2222) from the
requirements of section 3 of Executive
Order 12291 for a period of two years.

" List of Subjects in 40 CFR Part 52
Air pollution control, Ozone,

Intergovernmental relations.
Authority: 42 U.S.C. 7401-7642.
Dated: June 4, 1990.

Valdas V. Adamkus,

Regional Administrator.

_ [FR Doc. 80-14163 Filed 8-18-80; 8:45 am]

BILLING CODE 8580-50-4

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Human Development
Services

45 CFR Part 1307
RIN 0980-AA33

- Program Performance Standards for
Head Start Programs Serving Infants,
Toddlen and Pregnant Women

AGENCY: Administration for Children,
Youth and Families (ACYF), Office of
Human Development Services (OHDS),
HHS.

— ——

ACTION: Notice. of proposed rulemaking.

SUMMARY: This proposed rule requests
comments from the public on a new part
1307 which contains requirements
governing the operation of Head Start
programs serving infants, toddlers and
pregnant women. This action is being
taken to provide standards so that Head
Start programs which serve this target
population can ensure the provision of
quality services.

The proposed regulation requires any
Head Start program serving infants,
toddlers and pregnant women to
develop and implement a performance
standards plan that addresses the four
Head Start program components:
Education, health, social services, and
parent inivolvement.

DATES: In order to be considered,
comments on this Notice of Proposed
Rulemaking (NPRM) must be received

‘'on or by August 20, 1990.

ADDRESSES: Please address comments

~ to: Clennie H. Murphy, Jr., Acting

Associate Commissioner, Head Start
Bureau, Administration for Children,
Youth and Families, P.O. Box 1182,
Washington, DC'20013. It would be
helpful if agencies and organizations
would submit their comments in

.duplicate. Beginnnig 14 days after close

of the comment period, comments will
be available for public inspection in
room 2224, 330 C Street, SW,,
Washington, DC 20201, Monday through
Friday between the hours of 9 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Madelyn Schultz, (202/245-0398).
SUPPLEMENTARY INFORMATION:

1. Program Purpose _

Head Start is a national program
providing comprehensive developmental
services primarily to low-income
preschool children and their families. -
The age range of children in Head Start
programs is typically from age three (3)

1

* to the age of compulsory school

attendance. However, Head Start
Migrant programs additionally serve
children from birth to three and Head

- Start Parent and Child Centers (PCCs)
-exclusively serve children from birth to

three as well as pregnant women.

To help enrolled children to achieve
their full potential, Head Start programs
provide comprehensive health,
nutritional, educational, social and other
services. Head Start programs also are
required to provide for the direct
participation of parents of enrolied
children in the development, conduct,
and direction of local programs.

In fiscal year 1988, Head Start is
serving 452,314 preschool children
through a network of more than 1,287

grantees, including Migrant programs,
and more than 592 delegate agencies
which have an approved written
agreement with the grantee to operate a
Head Start program. Additionally, in
1989, 35 PCCs in 28 States are serving
approximately 4,500 children from birth
to three and their families.

While Head Start is targeted primarily
on children whose families have income
at or below the poverty line or are
recipients of public assistance, the Head
Start regulations permit up to 10 percent
of the Head Start children in local
programs to be from families who do not

meet these criteria. Head Start also

requires that a minimum of 10 percent of
enrollment opportunities in each State
be made available to handicapped
children. Such children are expected to
be enrolled in the full range of Head
Start services and activities in a setting
with their non-handicapped peers, and
to receive needed special education and
related services.

11. Program Description and Goals

The goals and philosophy of the Head
Start program affecting all enrolled
children including infants and toddlers
and their families, are defined as

follows:

A. The Head Start program is based
on the premise that all children share

.certan needs, and that children of low-

income families; in particular, can
benefit from a comprehensive -
developmental program to meet those
needs. The Head Start program
ag)proach is based on the philosophy
that:

(1) A child can benefit most from a
comprehensive, interdisciplinary program to
foster development and remedy problems as
expressed in a broad range of services; and

(2) Involvement of the child’s entire family, .
as well as the community, is encouraged. The
program should maximize the strengths and
unique experiences-of each child. The family,
which is the principal influence on the child's

development, should be direct participants in

the program, Local communities are allowed
latitude in developing creative program
designs so long as they adhere to the basic
goals, objectives and performance standards
of a comprehensive program.

B. The overall goal of the Head Start
program is to bring about a greater
degree of social competence in children
of low-income families. Social
competence is defined as meaning the
child’s everyday effectiveness in dealing
with both present environment and later
responsibilities in school and life, Social
competence takes into account the
interrelatedness of cognitive and ,
intellectual development, physical and
mental health, nutritional needs, and
other factors that are included in a
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developmental approach to helping
children achieve social competence. In
order to accomplish this goal, Head
Start objectives and performance
standards provide for:

(1) The improvement of the child’s health
and physical abilities, including appropriate
steps to correct present physical and mental
problems and to enhance every child’s access
to an adequate diet; and the improvement of
the family’s attitude toward future health
care and physical abilities;

(2) The encouragement of self-confidence,
spontaneity, curiosity, and self-discipline
which will assist in the development of the
child’s social and emotional health;' ’
. (3) The enhancement of the child's mental

processes and skills with particular attention
to conceptual and communication skills;

(4) The establishment of patterns and
expectations of success for the child, thereby
creating a climate of confidence for present
and future learning efforts and overall
development;

(5) An increase in the ability of the chlld
and the family to relate to each other and to
others; and-

(6) The enhancement of the sense of dignity
and self-worth within the child and his
family.

II1. Programs Serving Infants/Toddlers/
Pregnant Women

The Head Start Bureau currently
funds services to infants and toddlers
primarily in two of its programs—the
Parent and Child Center (PCC) program
and the Head Start Migrant program,

The PCCs are comprehensive child
development and family support
programs established to support
children from birth to three years of age
and their families. In addition, they are
required to serve pregnant women. PCCs
were created based on strong evidence
that a child’s potential is shaped
prenatally and in infancy. The PCC
programs include but are not limited to
the following elements:

¢ Activities for the infant and toddler
designed to stimulate physical, cognitive
and emotional development;

e Comprehensive health and nutrition
care for pregnant women, infants/
toddlers, the family as a whole and
education in family health matters for
the parents; and

_* Adult basic education, vocational
and self-help training opportunities.

The Head Start Migrant Program
provides comprehensive Head Start
services to children from birth to
compulsory school age and their :
families. This age range (0 to school age)
is limited in Head Start to the migrant
population where both parents work
long hours because of the nature of their
employment, and where their need for
developmentally appropriate services
for their infants and toddlers is vital.
Programs serving infants/toddlers and

pregnant women are based on the
following principles:

(1) Early experiences in the family affect
the child's whole life;

{2) Supportive services to parents during
the prenatal period and to parents and
children during the first few years of life
markedly enhance young children's learning,
de\éelopment. and overall social competence;
an

(3) Involvement of the entire family, as well
as the community, in the program produces
meaningful results,

The goals of the infant/toddler

.program are to:

(1) Encourage optimal development of the
child:

(2) Provide ongoing comprehensive health
care and health nutrition education, including
access to an adequate diet for the child and
family;

(3) Help parents to become aware of the
significance of the prenatal period and
environment during years of infancy on the
intellectual, language, social, emotional and
physical development of the child; -

(4) Increase the parents’ knowledge of their

" children’s development as well as assist them

to be more effective parents and teachers of
their children;

(5) Strengthen the family unit through
providing opportunities for increasing
parents' skills as homemakers and for
pursuing education and economic
opportunities;

(8) Help parents become more aware of
available community resources and referral
services; and

.(7) Recognize and meet the needs of
diverse ethnic and cultural groups.

In addition, the PCCs identify and
prevent health problems in the unborn
by providing prenatal health care
(dental, medical, mental health and
nitrition) and health education for the

_ pregnant mother.

IV. Purpose of the Notice of Proposed
Rulemaking

Head Start programs serving children
ages three through compulsory school
attendance have been governed by the
Head Start Program Performance
Standards (45 CFR part 1304) since 1975.
Since that time, despite the growth of
programs serving infants, toddlers and
pregnant women, there have been no
comparable standards for programs
serving this population. With the advent
of increased teenage parenting and
single parent households, and with new
knowledge gained from research on

‘optimal care-giving to infants, we -

believe it is singularly important that
standards of performance be published
so that quality services are ensured.
Under the authority of section 644(c) of
the Head Start Act, this Notice of
Proposed Rulemaking (NPRM) proposes
to establish, in a new Part 1307,
minimum standards for operating Head

Start programs which serve infants,
toddlers, and pregnant women. These
standards will provide a mechanism for
program review and aid in improving
the.quality of services provided.

V. Development of the Notice of
Proposed Rulemaking

A Background

Far ease of use and consistency,
ACYF used the same table of contents
as found in part 1304, Head Start
Performance Standards. In addition, we
used current information from the fields
of health care and early childhood
education. Most particularly, we
identified best practices endorsed as
being developmentally appropriate for
young children and their families by the
following agencies and organizations:
The United States Public Health Service,
Division of Maternal dand Child Health;
the National Association For the
Education of Young Children; the Child
Development Associate Program; the
American Academy of Pediatrics; and
the Centers For Disease Control.

We believe performance standards for

. these programs are needed to ensure

that infants, toddlers and pregnant
women receive quality services.
Currently, only Head Start program
guidance documents are available for
programs serving infants/toddlers and
pregnant women. They include: (1)
“Parent.and Child Centers: A Guide for
the Development of Parent and Child
Centers” which was developed by the
Head Start Bureau in 1967 to help
establish PCCs as viable infant/toddler
child care programs; and (2) Parent
Child Center Program Guidelines,
developed in 1981, which provided an
update of the 1967 document. Therefore,
we believe standards for these programs
are needed and will be helpful to ensure
that infants, toddlers and pregnant
women receive quality services.

Following publication of the final rule,
detailed guidance, which will not be
mandatory, will be made available to
further assist programs in the

- implementation of these regulations.

B. Specific Provisions of the Notice of
Proposed Rulemaking

All requirements in this new Part that
are not taken from 45 CFR part 1304 are
based on information currently
available from and endorsements of
best practices by the agencies and
professional organizations cited earlier.

Subpart A—General

Section 1307.1—Purpose and Scope

This proposed action explains that
Head Start grantees and delegate
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agencies which provide services to
infants, toddlers and pregnant women
will have to meet certain requirements
of 45 CFR part 1304, where applicable,
as well as part 1307,

Section 1307.2—Definitions

This section proposes definitions for
certain key words that are used
througout part 1307. They include such
terms as “child,” “infant,” “toddler,”
“family,” and “full-time participation in
PCC programs.” The definition of the
term “full-time participation in PCC
programs” is included because the PPC -
model, but not the Migrant program,

" calls for parents to participate in two
ways. First, parents must agree to spend
50 percent of their time at the PCC to
develop and practice parenting skills
with their own child. Second, they must
spend the remaining 50 percent of the
time in adult development activities
such as vocational training or continuing
education. "Full-time participation in
PCC programs” is proposed to be
defined as 100 percent of the period of
time specified for attendance by the
PCC. Since PCCs vary as to their hours

. and patterns of operations, no specific
time periods are included in the
definition. Other definitions, such as
*handicapped children,” are taken from
§ 1304.1-2 of this chapter. -

Sections 1307.3 and 1307.4—
Performance Standards Plan
Development, Implementation and
Enforcement

In order to assure quality services,
.these sections propose to require that
each Head Start grantee and delegate
agency develop and implement a written
performance standards plan which
meets or exceeds performance
standards in the areas of education,
health services, social services, parent
involvement and facilities. There is also
a proposed requirement that teachers be
qualified. Within two years following
the date that this regulation becomes
final, each teacher must have obtained a
Child Development Associate (CDA).
credential to serve infants and toddlers
or other certification in child
development which includes at least 15
clock hours (as opposed to credit hours)
of course work in the growth and
development of children from 0 to 36
months. Since CDA infant/toddler
training has been available for more
than five years, we believe that
sufficient time is alloted under this-
requirement for programs to ensure that
their teachers obtain a CDA or
comparable certification.
~ However, the Department encourages
comments on this proposal. We are
particularly interested in whether the

requirement for a CDA credential for all
teachers within two-years will create
barriers to employment for members of
the community. We are also interested
in comments as to any hardship this
requirement may cause the Head Start
grantee in the hiring of staff. Finally, in
view of the fact that other preschool and
infant/toddler programs are also being
established in the communityr we need
to better understarid the impact this
proposed requirement will have on
grantees’ ability to hire persons with the
proposed qualification standard.

This NPRM does not require that
teachers' aides obtain a CDA; however,
the Head Start grantee must provide 40
hours of pre-service training to all
teachers' aides. This pre-service
traininig, modeled after the successful

aide training protocol developed by the .

U.S. Army Family Support Child Care
Program, must focus on infants and
toddlers and include such areas as
orientation to Head Start, program
goals, services, regulations, emergency
procedures, how to relate to parents,

‘child growth and development

principles and safety training. There is .
also a requirement for aides to have 12
hours of practical experience interacting
with the target population while under
the direct supervision of qualified
professional staff. In addition, § 1307.4
requires that agencies must comply with
§ 1304.1-5, Performance Standards
Implementation and Enforcement.

Section 1307.5—Services to Disabled
Children

A proviston has been included in this '

proposed rule, in order to assure that
disabled children in Infant/Toddler
programs receive services appropriate to
their needs. We propose to require in

§ 1307.5, that grantees who serve
disabled infants and toddlers work with
the State agency responsible for
implementing Public Law 99-457,
Education of the Handicapped Act
Amendments of 1986, to assure
provision of and coordinated delivery of
services for these children.

Subpart B—Education Services
Objectives and Performance
Standards

Sections 1307.14, 1307.15 dnd 1307.16—
Education Services Plan Objectives,
Content and Implementation

These proposed sections include
requirements for the education
component to plan for and provide
services to infants and toddlers. They
require agencies to meet the provisions
of § 1304.2-1 and § 1304.2-2 and provide
an optimum learning environment which
will foster cognitive development

through problem solving, exploration,
communication and physical
development. These sections require
agencies to meet the individual needs of
the child.

These sections further requlre that in
PCC home-based and center-based
programs, but not in Migrant programs,
parents must participate full-time (100
percent of the time specified for their
attendance by the PCC). Since the PCC
model calls for parents to interact with
their children and develop parenting
skills by practicing new techniques with

_ their own child, parents or those adults

who would serve in a parenting role
must agree to spend 50 percent of their
time at the PCC enhancing the parent-
child relationship through supervised
parent-child interactions and through
training in child growth and
development. The balance of the time is -
to be spent in adult development

- activities such as vocational trainingor =
_ education, training for a General

Equivalency Diploma, job development
and literacy training. .

Specific adult/child ratios and group
size limitations are required for all
infant/toddler programs. The education
services component must be reflective of
the different stages of development of
the children and the program must
facilitate continuity of services as the
children move to other programs in the
community.

The specific adult/child ratios
proposed in § 1307.16{e) are adapted
from National Association of the - .
Education of Young Children (NAEYC)
standards-and require that at least one

_qualified teacher be included among the
" adults serving each group of children in

order to ensure quality programming.
Research reflects that group size has a
profound effect on the development of
children under three (3) years of age.
Findings from the National Day Care
Infant/Toddler Study (ABT Associates,
1979), a substudy of the National Day
Care Study, reveal a high correlation

- between group size and behavior of

children under age three (3) contingent
upon the frequency and quality of their
classroom interaction with adults. It was
found that caregivers who work with
large groups of younger children
generally spend more time on
administrative tasks and less time on
social interaction and language
development to the detriment of the

‘children’s growth and development.

Larger group size is also a significant
correlate of apathy and/or higher
frequencies of distress in infants and
potentially harmful behaviors on the
part of toddlers. The study endorsed low
adult/child ratios for programs serving
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infants and toddlers to encourage
socially acceptable behaviors and
positive self-images.
* Because of the particular vulnerability
of the children served by PCCs and by
Migrant programs, and because of the
comprehensive and developmental
nature of the Head Start program, we’
believe we are justified in proposing
standards in the more conservative
range of acceptable practice identified
in the research.

Subpart C—Health Services Objectives
anq Performance Standards

Sections 1307.28 through 1307.32
address the following areas: Health
services objectives, advisory committee,
screenings, medical and dental
examinations and treatments, disease
prevention, records and health
education.

These sections incorporate
requirements of part 1304 applicable to
infant and toddler programs. In addition,
- these sections identify specific aspects

of health care unique to children from
birth to three and, in the instance of
PCCs, pregnant women.

In § 1307.26, the major health
objectives of programs serving infants/
toddlers and their families and pregnant

_women focus on the provision of
comprehensive health services which
include a broad range of medical and
dental services to assist optimum
growth and development of the children
and, in the case of PCCs, effective
prenatal care for the pregnant women
enrolled in the program.

One requirement contained in
§ 1307.28 calls for the provision of or
arrangement for medical examinations
administered by a licensed physician or
other health professional in accordance
with State law. Infants and toddlers
must receive complete physical
examinations, totally unclothed, at ages
1 month, 2 months, 4 months, 6 months,
12 months, 15 months, 18 months, 24
months and 36 months. If a child is of
low birth weight or has any other high
risk condition, the number of physical
examinations should be increased as
needed. )

We are proposing this requirement
based on accepted pediatric practice for
unclothed examinations at this
frequency. This practice provides the
opportunity for the physician (or other
health professional) to identify health
problems in an infant’s and toddler’s
skeletal and muscular development as
well as to check for such problems as

* lesions and rashes. Infants and toddlers

need more frequent examinations
because they are in a period of rapid
growth. '

PCCs serving pregnant women must
arrange for prenatal care through
delivery and post partum for those
women who are not receiving such care.

In § 1307.29, we propose that Head
Start funds for health services must not
be used unless health services are not
available through other community
agencies and/or resources.

Sections 1307.33 and 1307.34—Mental
Health Objectives and Mental Health .
Services

These sections propose to require that
all programs serving infants and
toddlers provide for prevention of, early
identification of, and early intervention
in problems that interfere with a child's
feelings of well-being and normal

- growth and development.

Proposed mental health services
include those applicable services cited
in 45 CFR 1304.3-8.

Sections 1307.35 and 1307.36—Nutrition

Objectives and Nutrition Services

In order to promote sound physical,
social and emotional growth and
development, these sections propose to
require implementation of age ,
appropriate portions of § 1304.3~9 and
§ 1304.3-10; that the daily nutritional
needs of infants, toddlers and pregnant
‘women be met; and that individual
differences and cultural patterns be
recognized. ’

In PCCs serving pregnant women,
assistance must be given to meet
nutritional needs and education
provided concerning the effect of
nutrition on the growing fetus.

In § 1307.36(b)(2), we propose that’
Head Start staff not introduce new
foods to infants younger than six (6)
months unless the parent or health
practitioner agrees. This was done to
prevent giving foods to infants that their
systems cannot easily tolerate.

We also propose to require in
§ 1307.36(b)(5) that in home-based
programs, home visitors must provide a
minimum of one nutritious food
preparation activity a month. This
activity will provide an opportunity to

. further teach parents ways of meeting

the nutritional needs of their infants and
toddlers.

Subpart D—Soclal Services Objectives
and Performance Standards '

Section 1307.47 Social Services

Objectives and Performance Standards

- These proposed regulations require
compliance with 45 CFR 1304.4-1 and
1304.4-2. These requirements must be
adapted to meet the unique-differences
in programs serving infants and toddlers
as well as (in the case of PCCs) pregnant

women. In addition, these proposed
regulations require compliance with
Appendix A to § 1301.31 regarding the
identification and reporting of child -
abuse. They also provide for the
establishment of a climate that
enhances coordination, cooperation and
open communication between parents
and staff.

Subpén E—Parent Involvement -
Objectives and Performance -
Standards

Sections 1307.36-1307.67 Performance '
Standards for Parent Involvement

These sections include requirements
for objectives and performance
standards; parent participation; and
communication among program
management, program staff and parents
and area residents. They also reiterate
the requirement for parent participation
as discussed in §§ 1307.14, 1307.15 and
1307.18. :

They also require compliance with 45
CFR 1304.5-1 through 5-5 relating to
Parent Involvement, including appendix
B.

Subpart F—Center-Based Programs—
Facility Standards

Section 1307.68 Center-Based Programs:
Facility Standards

Section 1307.68 incorporates those
facility standards for center-based
programs included in 45 CFR 1304.2-3. In
addition, we propose that programs
serving infants and toddlers must
provide cribs, feeding tables and high’
chairs and must stock only those
developmentally appropriate toys which
are safe for children from birth to three
years.

VL lmpéct Analysis
Executive Order 12291

Executive Order 12291 requires that a
regulatory impact analysis be prepared.
for major rules, which are defined in the
Order as any rule that has an annual

effect on the national economy of $100

million or more, or certain other
specified effects. The Department
concludes that these regulations are not
major rules within the meaning of the
Executive Order because they do not
have an effect on the economy of $100
million or more or otherwise meet the
threshold criteria.

Regulatory Flexibility Act 1960

Consistent with the Regulatory
Flexibility Act of 1980 (5 U.S.C. ch. 6),
we try to anticipate and reduce the
impact of rules and paperwork.
requirements on small businesses. For
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each rule with a “significant economic
impact on a substantial number of small
entities” we prepare an analysis
describing the rule’s impact on small
entities. Small entities are defined by
the Act to include small businesses,
small non-profit organizations, and
small goverment entities.

While this rule would affect small
entities, it is not substantial, and some
grantees already meet some of the

. proposed requirements based on Head
Start guidance. For these reasons, the
Secretary certifies that this rule will not
have a significant impact on a
substantial number of small entities.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1980, Public Law 96-511, all
Departments are required to submit to
the Office of Management and Budget
(OMB}) for review and approval any
reporting or recordkeeping requirement
inherent in a proposed or final rule. This
proposed rule contains recordkeeping
requirements in §§ 1307.3 and 1307.31
which will be submitted to OMB for its
review and approval. A copy of this

NPRM also will be sent to all Head Start

grantees dnd delegate agencies.

Organizations and individuals
desiring to submit comments on the
information collection requirements
should direct them to the agency official
~ designated for this purpose, whose name

appears in this preamble, and to the
Office of Information and Regulatory
Affairs, OMB, New Executive Office
Building, Room 3028, Washington, DC
205403, ATTN: Desk Office for HDS.

List of Subjects in 45 CFR Part 1307

Head Start, Education of .
disadvantaged, Grant programs/Social
services, Infants/toddlers, Handicapped,
Preschool education.

(Catalog of Federt;l Domestic Assistance
Program Number 13.600, Project Head Start)

Dated?October 23, 1989.
Donna N. Givens,

Deputy Assistant Secretary for Human
Development Services.

Approved: February 13, 1990
Louis W. Sullivan,
Secretary.

For the reasons set forth in the
preamble, a new part 1307 is proposed
to be added to title 45, chapter X111,
subchapter B of the Code of Federal
Regulations as follows:

PART 1307—PROGRAM
PERFORMANCE STANDARDS FOR
HEAD START PROGRAMS SERVING
INFANTS, TODDLERS AND PREGNANT
WOMEN

Subpart A—General

Sec. .

1307.1 Purpose and scope.

1307.2 Definitions.

1307.3 Performance standards plan
development.

13074 Performance standards
implementation and enforcement.

1307.5 Services to disabled children.

Subpart B—Education Services Objectives
and Performance Standards -

1307.14 Education services objectives.

1307.15 Education services plan: Content.

1307.16 Education services plan:
Implementation.

Subpart C—Health Services Ob]ectlves and
Performance Standards

1307.26 Health services general objectives,
1307.27 Health services advisory committee.
1307.28 Medical -and dental history,

.~ screening and examinations,

1307.29 Medical and dental treatment.
1307.30 Procedures for disease prevention.
1307.31 Medical and dental records.
1307.32 Health education.

1307.33 Mental health objectives.

1307.34 Mental health services.

1307.35 - Nutrition objectives,

1307.36 Nutrition services.

‘Subpart D—~Soclal Services Ob]ectlves and

Performance Standards
1307.47 Social Services.

Subpart E—Parent Involvement Objectives
and Performance Standards

1307.63 Parent involvement objectives.

1307.64 Parent involvement plan: Parent
participation

1307.65 Parent involvement plan: Enhancing
development of parenting skills and
personal growth.

1307.66 Parent involvement plan:
Communication among program
management, program staff, and parents,

1307.67 Parent involvement plan: Parents,
area residents and the program.

Subpart F—Center-Based Programs—

_ Facility Standards .

1307.68 Center-based programs: Facnhty
standards.

Authority: 42 U.S.C. 9839.

Subpart A—General

§1307.1 Purpose and scope.

(a) This part contains the standards
that Head Start Parent and Child Center
{PCC) grantees and Migrant Program
grantees must meet. Compliance with
these performance standards is required
as a condition of Federal Head Start
funding.

(b) Head Start PCC grantees and
Migrant Program grantees also must

meet certain requirements in Part 1304
of this chapter.

§1307.2 Definitions.

- As used in this part;
(a) All of the definitions contained in

- §1304.1-2 of this chapter apply to this

part.

(b} The term “child"” or “children”
means a child or children from birth to
36 months of age; an “infant” means a
child from birth through 12 months; and

a “toddler” means a child from 13 to 36
months.

(c) The term “family” means all
persons living in the same household
who are: (1) Supported by the income of
the parent(s) or guardian(s) of the child
enrolling in a program; and (2) related to
the parent(s) or guardian(s) by blood,
marriage, adoption or foster placement.

(d) The term “upon entry into the -
program” means the child’s first day of
attendance in center programs and the
first home visit of the home visitor in
home-based programs.

{e) The term “full-time part1c1patxon in
PCC programs” means that in PCC
home-based and center-based programs,
but not in the Migrant programs, parents
must participate 100 percent of the time
specified for their attendance by the
PCC. The parent {or person acting in a
parental role) must agree to spend 50
percent of the specified attendance time
enhancing the parent-child relationship
through parent-child interaction and

. through training in child growth and

development. The remaining 50 percent
of the time will be spent in adult
development activities such as
vocational training, literacy, parent

" education,

§ 1307.3 Performance standards plan
development.

For programs serving infants/toddlers,
each Head Start grantee and delegate
agency must develop a written
performance standards plan or modify
its current plans in accordance with
§1304.14 of this chapter in order to
meet or exceed each of the performance
standards prescribed in subparts B, C,
D, E, and F of this part, herein after
referred to as “plan” or “performance
standards plan.”

§ 1307.4 Performance standards
implementation and enforcement.

(a) Current Head Start grantees and
delegate agencies will have two years to

.comply with the staff qualification
. requirement in paragraph (c) of this

section and 180 days to comply with
subparts B, C, D, E, and F of this part.
New grantees submitting applications 90
days after publication of the final rule
must comply with or exceed the .
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performance standards prescribed in
subparts B, C, D, E, and F of this part.
_ {b) Head Start programs serving
infants and toddlers must meet State
and local licensing regulations (if they
exist) for child care programs.

(c) Within two years of the effective
date of these regulations, teachers must
have a Child Development Associate
(CDA) credential in the infant and
toddler area or other certification in
child development which includes at
least 15 clock hours (as opposed to-
credit hours) of course work
encompassing growth and development

- of children from birth through 36
months. Head Start programs serving
infants and toddlers must provide
sufficient teachers and teachers’ aides
with appropriate qualifications and
training to meet the needs and promote
the development of young children,
including handicapped children. Staff
also must be provided with regular
opportunities to improve skills in
working with infants, toddlers, pregnant
women and families. '

{d) Head Start grantees serving
infants and toddlers must provide a
minimum of 40 hours of preservice
training and 12 hours of practical
experience to teachers’ aides. The
training must be arranged and
scheduled in ways to maximize adult
learning and provide opportunities to
observe staff and children. It must
include the following:

(1) Eight hours of program observation
to acquaint the applicant with the
children and staff and the program’s
daily activities;

(2) Eight hours of program orientation
by the Director and other appropriate
staff, including overview and discussion
regarding program goals and services,
regulations, emergency procedures, .
relating to parents and children, and
training requirements;

(3) Eight hours of child growth and
development principles;

(4) Sixteen hours of safety training
which addresses accident prevention,.
wounds and emergency procedures;
cardiopulmonary resuscitation;
communicable diseases and child
nutrition; and

(5) Twelve hours of practical
experience (following the above
described{ 40 hours of training) -
interacting with the target population. -
while under direct supervision of
qualified professional staff.

{(e) Grantees must establish and
maintain a safe and healthy

environment appropriate to the age and ‘

development of the children.

{f) The requirements and procedures _
in § 1304.1-5 are also applicable to this
part.

§ 1307.5 Services to disabled children.
With respect to services for disabled
children who may be served in the Head

Start Infant/Toddler programs, the
grantee must'work with the State
agency responsible for implementing
Public Law 99-457, Education of the
Handicapped Act Amendments of 1986,
to assure provision of and coordinated
delivery of services for those children.

Subpart B—Education Services
Objectives and Performance
Standards

§ 1307.14 Education services objectives. -

In addition to the objectives contained
in § 1304.2-1, the following objectives
for the education services component
must be met:

{a) Develop and implement a program

which is individualized to provide
opportunities appropriate for the
developmental level of each child;

(b) Provide continuity of services for
children as they move to other programs
in the community; and

(c) Provide a safe physical
environment which fosters optimal -
growth and development.

§ 1307.15 Education services plan:
Content. .

(a) For all programs serving infants
and toddlers, the plan must describe age
appropriate strategies for meeting their
special cognitive needs. :

(b) The plan must describe methods
for assisting parents in understanding
and using alternative ways to foster
learning and development of their
children.

{c) The education services component
of the plan must include all activities
cited in § 1304.2-2 of this chapter.

§ 1307.16 Education services plan:
Implementation.

(a) In implementing the educational
services plan, grantees and delegates
agencies must meet all requirements of

. § 1304.2-2 of this chapter. The plan must

provide for a learning environment and
for varied experiences which will help
children develop socially, intellectually,
physically and emotionally and will
enhance the parents’ ability to help
children develop. For home-based
programs, the home visit must enhance
the parent’s ability to use the home and
the surroundings as a learning
environment of the child.

(b) In programs serving infants and
toddlers, parents must be advised on
how to foster the child's intellectual
development at different levels of
development.

(c) In home-based programs, Head

- Start programs must encourage parents

to use materials found in the home and -

the surrounding community to foster the
physical development of the child. In
programs serving infants and toddlers,
parents must be taught unique and age
appropriate ways to foster the child’s
physical development.

(d} In PCCs, parents or those adults
who serve in a parenting role must
participate full-time in the program,
whether it is home-based or center-
based. Parents must spend 50 percent of
the time specified by the program to
enhance the parent-child relationship
through supervised parent-child
interactions and through training in
child growth and development. During
the remaining 50 percent of the time, the
parent must participate in activities to
enhance personal growth. During the
latter period, when the parent may be
involved in continuing education,
vocational training or other related
activities, the child may remain in the
center. In home-based programs, parents
must be present during the entire home
visit period. '

(¢) Infant and toddler programs must
limit the number of children in a group
to facilitate adult-child interaction and
constructive activity among children. -
Such programs must have sufficient
number of staff with primary
responsibility for individual children so

" that the children learn to feel secure and

trust the caregiver to provide frequent
personal contact, meaningful learning
activities, supervision, and immediate
care as needed. Each group of children
must be supervised by at least one
qualified teacher (see 1307.4(c)).
Minimum adult-child ratios and
maximum group sizes for infant and
toddler programs are as follows:

MINIMUM ADULT-CHILD RATIOS WITHIN
GRoup SiZes ?

Group size ?
Age of children U .
. P
06| 8 10 | 12 | 14
Birth-12 months........... 1:3] 14
13-24 months.............. 1:3] 14[31:5] 1.4] (3
25-36 months 4] 1:15] 1:6] )

-~ 1 Adapted from the National Association for the

Education of Youn? Children, *Accreditation Criteria
and Procedures of the National Academy of Early
Childhood Programs,” 1984, .
2 Refers to number of children in the group. Group
sizes larger than those indicated are not permitted.
S Smat e;dgroup sizes and lower aduit-child ratios
are preferred.

(f) Multi-age grouping is both
permissible and desirable. When no
infants are included, the adult-child
ratios and group size requirements shall
be based on the age of the majority of
the children in the group. When infants
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are included, ratios and group sizes for
infants must be maintained.

(g) The educational services
component staff must be 18 years of age
or older, with appropriate qualifications
and training as set forth in § 1307.4(c)
and (d) and demonstrate the appropriate
personal characteristics for working
with young children, such as warmth,
patience and good listening skills.

(h) The education services component
must provide for the integration of other
Head Start components into the daily
education services program.

(i) The education services component

_must implement a program which
involves parents in appropriate
developmental activities in order to
enhance their role as the principal
influence on the child’s education and
development.

(j) Infant/toddler programs must
include activities that increase parents’
potential knowledge, understanding,
skills and experience in child growth
and development, including training in
child development, observation of
growth and development of their
children in the home environment, and
identification and handling of special
developmental needs and activities that
can be used in the home to reinforce the
learning and development of their
children. For pregnant women in PCC
programs, training must also include
information on fetal development.

(k) The infant/toddler programs must
ensure that there is continuity between

-the program and the home through
reguiar communication with parents,
parent participation in planning the
education program and in center/home
activities, and no less than two home
visits per program year by members of
the education staff.

" (1) The prbgram must facilitate
continuity of services to children as they
move to other programs in the
community.

Subpart C—Health Services Objectives
and Performance Standards

§ 1307.26 Health services general
objectives. :

{a) The general objectives of the
health services component of Head Start
programs serving infants and toddlers
are to:

(1) Provide & comprehensive health
services program {which includes a
broad range of medical, dental, mental
health and nutritior services to infants
and toddlers, including handicapped
children) to promote the child’s physical,
emotional, cognitive and social
development which will aid in achieving
an overall goal of social competence. -

(2) Promote preventive health services
continually and provide early
intervention in the case of suspected
health problems in infants and toddlers.

(b) The general objectives of the
health services component include, in
addition to the provision of health
services for infants and toddlers, the
arrangement of health services for
pregnant women enrolled in the PCC
program.

(c) The requlrements of § 1304.3-1 (c)
regarding health education and assisting
the child’s family to obtain health care
from community resources is also
applicable.

§ 1307.27 Health services advisory
committee.

Grantees and delegate agencies must

_meet the requirements of § 1304 3-2 of

this chapter.

§ 1307.28 Medical and dental hlstory.
screening and examination.

(a) The performance plan must
describe strategies that will be
1mplemented to obtain, for each child
enrolled in an infant/toddler program, a
complete medical, dental and -
developmental history; a thorough
health screening; and medical and
dental examinations.

(b) The plan must provide also for
advance written authorization by the
parent or guardian for all health services
under this subpart. ‘

(c) Health screenings must be.
completed by a registered nurse,

_ licensed practical nurse or other health

professional and must include those
activities indentified in § 1304.3-3(b) of
this chapter.

(d) Medical examinations for infants

" and toddlers must:

(1) Include a complete physical
examination, totally unclothed, at ages 1
month, 2 months, 4 months, 6 months, 12
months, 15 months, 18 months, 24
months and 36 months, unless a child is
of low birth weight or has any other
“high risk” condition warranting
additional examinations as needed;

(2) Be performed by a licensed
physician or designee, such as a nurse
practitioner or other health professional
in accordance with State law; and

(3) Pay particular attention to overall
developmental progress, any problems

or potential problems noted in the health-

screening, and to specific systems or
regions of the body of developmental
importance in this age group, e.g., skin,
eye, ear, nose, thoat, heart, lungs and
groin (inguinal) area. <
(e) PCCs serving pregnant women

must arrange for prenatal care through
delivery and postpartum for the

~

pregnant women who are not under
care, using community resources.

§ 1307.29 Medical and dental treatment.

(a) The plan must provide for
treatment and follow-up which includes
obtaining or arranging for treatment of

_all health problems detected.

(b) Head Start funds must be used to
provide medical and dental treatment
only when no other source of funding is
available. Where funding for medical
and dental treatment is provided by
non-Head Start funding sources, the
infant/toddler program must document
that the services have been provided, on
what date, and by whom.

(¢} The infant/toddler program must
provide or arrange for the completion of
all recommended immunizations—
diptheria, pertussis, tetanus, polio,
measles, German measles, and mumps.

{d) The infant/toddler program must
obtain or arrange for basic dental care
services (when applicable) as listed in
§ 1304.34 of this chapter.

(e) All infant/toddler programs must
have written procedures for medical and -
dental emergencies.

§1307.30 Procedures for disease
prevention.

(a) Each Head Start program serving
infants and toddlers must establish
procedures for the prevention of
contagious diseases to protect the health
of children and staff.

(b) Classroom procedures must
address proper handwashing, toy
cleaning, sanitary diapering and
toileting, and identifying and responding
to sick children.

(c) All staff must receive trammg on

- how diseases are spread and on

established prevention procedures and
policies.

(d) The program must inform parents
of all prevention procedures used in the
program, policies regarding
immunization requirements, and
responses to sick children. Parents must
also be encouraged to inform program
staff when their children have been
exposed to contagious diseases.

(e} In accordance with local and State
health regulations, program and
volunteer staff must have initial health
examinations, periodic check-ups, and
be free from communicable diseases.

§ 1307.31 Medical and dental records.

All programs serving infants and
toddlers must meet the requirements of
§ 1304.3-5 of this chapter.

§ 1307.32 Health-education.

(a) The performance plan must meet
the requirements of § 1304.3-8 of this
chapter.
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(b) The performance plan must
‘provide for an organized health
education program regarding services to
infants and toddlers for program staff,
parents, children (where applicable) and
pregnant women in PCC programs.

(c) Pregnant women served by the
PCC program must receive information
about all available health resources that
are specific to their needs.

'+ §1307.33 Mental health objectives.

The mental health objectives of the
health services component in infant/
toddler programs must include:

(a) Those found in § 1304.3-7 (a)
through (f) of this chapter;

(b) Encouragement of a classroom and
home environment which enhances
feelings of self-esteem for children and
parents;

_(c) A supportive social and emotional
climate which enhances children’s
understanding of themselves as
individuals and, in relation to others,
gives children many opportunities for
success through program activities; and

(d) An environment of acceptance
which helps each child build ethnic
pride, develop a positive self-concept,
enhance his or her individual strengths,
and develop facility in social
relationships

§ 1307.34 Mental health services.

The performance plan must include
those mental health related items
identified in § 1304.3-8 of this chapter.

§ 1307.35 Nutrition objectives.

{a) The objectives of the nutrition part
of the health services component of the
program serving infants/toddlers are-
those found in § 1304.3-9 of this chapter.

{b) For home-based programs, the
home visitors will use the time for
assisting with the preparation of meals
(especially the family meal) as a
teaching opportunity to convey
information on nutritious foods, quantity
and quality of foods, attractive ways to
serve food, and low cost menus.

§ 1307.36 Nutrition services.

(a) Where age appropriate, all
grantees and delegate agencies must
meet the requirements of § 1304.3-10 of
this chapter.

(b} The nutrition component of the -
plan must provide that:

(1) Because of the nutritional
vulnerability of infants, feeding must be
geared to meet the needs of each infant;

* (2) Staff must not introduce new food
to infants younger than six months
unless the health practitioner or the
parent advises that this can occur;

(3) As infants and toddlers become
acquainted with their environment,
including food, staff must encourage
them to explore and handle their food as
well as to try to feed themselves. This is

a vital part of a baby’s development. In

-addition, the program must be informed

by the family of any food allergies of
individual children and avoid serving
those foods to the children who are
allergic to them;

{4) In PCCs serving pregnant women, -
staff assistance and referral to
appropriate community resources must
be given to pregnant women to help -
meet their nutritional needs, and

.education concerning the effect of

nutrition on the growing fetus must also
be provided; and

(5) In home-based programs for
infants and toddlers, home visitors must
provide a minimum of one nutritious
food preparation activity a month.

Subpart D—Social Services Ob]ectlves
and Performance Standards

§ 1307.47 Social Services.

(a) Head Start gfantees and delegate
agencies must meet the social services

objectives and requirements of § 1304.4~

1 and § 1304.4-2 of this chapter in
providing services to infants, toddlers
and their families as well as pregnant

-women.

{b) The social services component of -
the performance plan must:

(1) Include procedures for establishing
a climate that enhances coordination,
cooperation and open communication
and which insures confidentiality
between parents and staff; and

(2) Include procedures to address the
identification and reporting of child
abuse and neglect as féund in Appendix
A of § 1301.31.

Subpart E—Parent involvement

. Objectives and Performance

Standards

§ 1307.63 Parent involvement objectives.

The objectives of the parent
involvement plan for programs serving
infants and toddlers include those cited
at § 1304.5-1 of this chapter.

§ 1307.64 Parent involvement plan: Parent
participation.

In programs serving infants and

" toddlers, as a condition for receiving

financial assistance, the performance
plan must describe in detail the

.implementation of the basic parent

participation policy of the Head Start
programs as contained in { 1304,
Appendix B, of this chapter. In addition,
for PCCs, parents must participate on a
full-time basis as described in § 1307.2(i}
of this part.

§ 1307.65 Parent involvement plan:
Enhancing development of parenting skilis
and personal growth.

The performance plan must provide

methods and opportunities for involving
parents as well as pregnant women (in
PCC programs) in those activities
described in § 1304.5-3 of this chapter.

§ 1307.66 .Parent involvement plan:
Communication among program
management, program staff and parents.

The plan must meet the requirements
of § 1304.5-4 of this chapter.

§ 1307.67 Parent Involvement plan:
Parents, area residents and the program.

The plan must meet the requirements
of § 1304.5-5 of this chapter.

Subpart F—Center-Based Programs—
Facility Standards

§ 1307.68 Center-based programs: Facility .
standards.

(a) For center-based programs, space,
light, ventilation, heat and other
physical arrangements must meet the

health, safety and developmental needs
* of the children.

{b) To comply with this standard, the
infant/toddler program must meet all
applicable requirements identified in
§ 1304.2-3 of this chapter as well as:

(1) Provide cribs, feeding tables and
high chairs for infants and toddlers;

{2) Maintain safe, durable materials
and equipment both indoors and
outdoors, and keep them in good
condition. Such materials and equipment
must meet all applicable United States
Consumer Product Safety Standards;

(3) Stock only those infant and toddler
toys large enough to prevent swallowing’
or choking;

(4) Position cushioning materials, such
as mats or sand, under climbers, shdes
and swings; and

(5) Securely anchor climbing
equipment, swings and large pieces of
furniture.

{FR Doc. 90-14152 Filed 6-18-90; 8:45 am)
BILLING CODE 4130-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 61 .
{CC Docket No. 90-132; DA 90-779]
Communications Common Carriers

AGENCY: Federal Communications
Commission.

ACTION: Propose rule; extension of tlme.

SUMMARY: The Common Carrier Bureau
of the Federal Communications
Commission released an order
extending the time in which to file
comments and replies in response to its
Notice of Proposed Rulemaking (In the
Matter of Competition in the Interstate
Interexchange Marketplace, CC Docket
No. 90-132, 55 FR 18007 (1990)). In its
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NPRM, the Commission established a
June 12, 1990, deadline for comments
and a July 12, 1990, deadline for replies.
On May 17, 1990, the Competitive
Telecommunications Association
{CompTel) and thirteen of its member
companies filed a joint motion seeking a
45-day extension of the deadline for
filing comments. The Commission
granted a 15-day extension, but denied
the request for a 45-day extension.
DATES: Comments must be filed on or .
before June 27, 1980, and replies must be
filed on or before July 27, 1990.

ADDRESSES: Federal Communications
Commission, 1919 M Street NW,,
Washington, DC 20554.

. FOR FURTHER INFORMATION CONTACT:
. Gary Phillips, Policy and Program

Planning Division, Common Carrier

Bureau, (202) 632-4047. :

SUPPLEMENTARY INFORMATION:
Order

In the Matter of Competition in the
Interstate Interexchange Marketplace.

Adopted: May 31, 1990,

Released: May 31, 1890,

By the Chief, Common Carrier Bureau.
1. On May 17, 1990, the Competitive
Telecommunications Association -
(CompTel) and thirteen of its member
companies ! filed a joint motion seeking
"a 45-day extension of the deadline for’
filing comments in response to the’
Notice of Proposed -Rulemaking (Notice)
in this proceeding.?2 CompTel claims that
the requested extension is necessary in -
light of the importance and complexity
of the issues presented by the Notice. In
addition, it states that a 45-day
extension would enable it to coordinate
with member companies and file one
collective set of comments on behalf of
_ these companies. CompTel claims that .
the extension is critical to its effective
participation in this proceeding and that
no party would be adversely affected by
this extension.

2. AT&T opposes CompTel's request
for extension. It disputes CompTel's
claim that no party would be adversely
affected by the extension, asserting that
an extension would perpetuate the
substantial and undue competitive
disadvantage it now faces in the
marketplace. In addition, it denies that
the issues raised in the Notice are
complex or new, noting that public
information about this proceeding was

* In this Order, we refer to CompTel and its
member companies collectively as CompTel.
. *See Competition in the Interstate Interexchange
Marketplace. Notice of Proposed Rulemaking, CC
Docket No. 80~132, FCC 80-90, released- Apnl 13,
1990,

available as early as November, 1989,
and that the Notice's tentative -
conclusions were announced on March
8, 1990—thirty-five days before the
comment cycle begarn running,

- 3. Although it is the policy of the
Commission that extensions of time
shall not be routinely granted,® we

believe, in light of the importance of the

" issues presented in this proceeding, that

the public interest would be served by
affording CompTel some additional time

in which to prepare its comments. At the -

same time, however, we believe that a
forty-five day extension of time is
neither necessary nor reasonable. The
Notice already provides for a sixty-day
comment period, which is longer than
the comment period for most
Commission proceedings. In addition, as
AT&T notes, public information about
this proceeding was available to
CompTel several months before the
Notice was released, and the basic
outlines of the Notice, including our
tentative conclusions, were announced
with the adoption of the Notice thirty-
five days prior to the running of the
comment cycle. Under the :
circumstances, a fifteen-day extension
of time would appropriately balance
CompTel’s need for additional time with
the public interest in avoiding

. unnecessary and undue delay in the

resolution of the important issues raised
in this proceeding.

4. Accordingly, it is ordered, pursuant
to sections 4(j) and 5(c) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154 (j} and 155 (c)
and authority delegated thereunder

pursuant to sections 0.91 and 0.291 of the

Commission's Rules, 47 CFR 0.91 and
0.291, that the motion of CompTel for
extension of time is granted in part and
denied in part. The deadline for filing
comments is extended to June 27, 1990.

. Replies must be filed by July 27, 1990.

Federal Communications Commission.
Richard M. Firestone,

Chief, Common Carrier Bureau.

[FR Doc. 80-14068 Filed 6-18-80; 8:45 am])

" BILLING CODE 6712-01-M

47 CFR Part 61
[CC Docket No. 90-132; DA 80-798)

- Communications Common Carriers

AGENCY: Federal Communications
Commission. *

ACTION: Proposed rule; extensmn of
time.

SUMMARY: The Common Carrier Bureau
of the Federal Communication .
Commission released an order further -
extending the time in which to file

9 See 47 CFR 1.46(a),

comments and replies in response to its
Notice of Proposed Rulemaking (In the
Matter of Competition in the Interstate
Interexchange Marketplace, CC Docket
No. 90-132, 55 FR 18007 (1990)). In an

. order released by the Commission on

May 31, 1990 (DA 90-779), the.
Commission extended the time for filing
comments to June 27, 1990, and for
replies to July 27, 1990. On May 31, 1990,

* the Competitive Telecommunications

Association [CompTel) filed a motion
requesting a further extension of the
filing deadline on the ground that the
comment deadline coincides with its
previously scheduled Summer Business
Conference. The Commission granted
CompTel's request for a further
extension of the comment deadline.

DATES: Comments must be filed on or
before July 3, 1990, and replies must be
filed on or before August 2, 1990.

ADDRESSES: Federal Communications
Commission, 1919 M Street NW.,

“Washington, DC 20554,

FOR FURTHER INFORMATION CONTACT:
Gary Phillips, Policy and Program
Planning Division, Common Carrier
Bureau, (202) 632-4047.

' SUPPLEMENTARY INFORMATION: -

Order -
In the Matter of Competition in the
Intérstate Interexchange Marketplace.

Adopted: June 4, 1990.
Released: June 5, 1990,

By the Chief, Common Carrier Bureau.
1. On May 31, 1990, we extended by

fifteen days the period for filing

comments in response to the Notice of
Proposed Rulemaking ! in this .
proceeding.® CompTel now asks that we

- further extend the deadline for filing

comments to July 3, 1990, CompTel
states that the existing comment
deadline falls during its previously

" scheduled Summer Business Conference.

It states that unless the comment
deadline is further extended, it would .
have to complete work on its comments
prior to the beginning of thig conference,
which would effectively deny it a full
fifteen-day extension. It states that a
small further extension would enable it
to complete final work on its comments
after the conference and would also

. .enable it to incorporate into its
~ comments input received during the

conference from its members.

1 See Competition in the Interstate Interexchange
Marketplace, Notice of Proposed Rulemaking, CC
Docket No. 90-132, FCC 90-90, released April 13,
1990.

*Competition in the Interstate Interexchange
Marketplace, CC Docket 90-132, DA 80-779,
released May 31, 1990. This order responded toa .
motion by the Competitive Telecommunications
Association (CompTel) seeking a 45-day extension
of the comment period. )



24908

Federal Register / Vol. 55, No. 118 / Tuesday, June 19, 1990 / Proposed Rules

2. Although we have previously held
that a fifteen-day extension of time
would appropriately balance CompTel's
~ need for additional time with the public

interest in avoiding unnecessary delay
in the resolution of the important issues
raised in this proceeding, we conclude
that the new circumstances presented
by CompTel warrant a brief further
extension of the deadline for filing
comments in this proceeding. We
therefore extend the comment deadline
to July 3, 1990.
3. Accordmgly. it ig ordered, pursuant
_to section 4(j) and 5(c) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(j) and 155(c),
and authority delegated thereunder
pursuant to §§ 0.91 and 0.291 of the
Commission’s Rules, 47 CFR 0.91 and
0.291, that the motion of CompTel for
further extension of time is granted. The
deadline for filing comments is extended
to July 3, 1990. Replies must be filed by
August 2, 1990.

Federal Communications Commission.
Richard M. Firestone,

Chief, Common Carrier Bureau.

{FR Doc. 80-14069 Filed 6—18-90. 8:45 am]
BILLING CODE 6712-01-1

47 CFR Part 73
[MM Docket No. 90-303, RM-7291]

Radio Broadcating Services; Harlan, 1A

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a pettion by John Talbott
d/b/a KNOD(FM), seeking the
substitution of Channel 287C3 for
Channel 288A at Harlan, Iowa, and the
modification of its license for Station
KNOD{FM) to specify operation on the
higher powered channel. Charnnnel
287C3 can be allotted to Harlan in
compliance with the Commission’s
minimum distance separation
requirements and can be used at the
station's licensed transmitter site. The
coordinates for this allotment are North
Latitude 41-37-00 and West Longitude
95-16-10. In accordance with § 1.420 of
the Commission’s Rules, we will not’
accept competing expressions of interest
for use of Channel 287C3 at Harlan or
require the petitioner to demonstrate the
availability of an additional equivalent
class channel for use by such parties.
DATES: Comments must be filed on or
before August 2, 1990, and reply
comments on or before August 17, 1990.
ADDRESSES: Federal Communications

. Commission, Washington, DC 20554. In
addition to filing comments with the

FCC, initerested parties should serve the
petitioner, or its counsel or consultant,
as follows: John W, Talbott, P.O. Box.
723, Harlan, Iowa 51537 (Petitioner).
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,

" (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
80-303, adopted May 30, 1990, and
released June 12; 1990. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC -
Dockets Branch (room 230), 19198 M
Street NW., Washington, DC. The
complete text of this decision may also

. be purchased from the Commission’s

copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037,

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.

See 47 CFR 1.1204(b) for rules governing ‘

permissible ex parte contacts.

For information regarding proper
filling procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.’

(FR Doc. 90-14070 Filed 8-18-90; 8: 45 am]
BILLING CODE 6712-01-M'

47 CFR Part 73

[MM Docket No. 80-304, RM-7295]

Radio Broadcasting Services; Nyssa,
OR

AGENCY: Federal Commumcatlons
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Robert M.
Mason, seeking the substitution of
Channel 254C1 for Channel 254A at
Nyssa, Oregon, and the modification of
his construction permit to specify the .
higher powered channel. Channel 254C1
can be alloted to Nyssa in compliance
with the Commission’s minimum

distance separation requirements with a .

site restriction of 51.6 kilometers (31.1
miles) south to avoid a short-spacing to
Stations KKUC(FM), Channel 254C2, La
Grande, Oregon, and KWEI-FM, :
Channel 257A, Weiser, Idaho, and to
accommodate petitioner's desired
transmitter site. The coordinates for this
allotment are North Latitude 43-25-36
and West Longitude 116-51-14. In
accordance with § 1.420(g), we will not
accept competing expressions of interest
for use of Channel 254C1 at Nyssa or
require the petitioner to demonstrate the
availability of an additional equivalent
class channel for use by such parties.

DATES: Comments must be filed on or
before August 8, 1990, and reply
comments on or before August 21, 1990.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Aaron P. Shainis, Esq., Lee J.
Peltzman, Esq., Baraff, Koerner, Olender
& Hochberg, P.C., 2033 M Street, NW.,
suite 700, Washington, DC 20036
(Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of .
Proposed Rule Making, MM Docket No.
90-304, adopted May 31, 1990, and
released June 14, 1990. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
dockets Branch (room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street, NW,, suite 140,
Washington, DC 20037..

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

. Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission -
consideration or court review, all ex "
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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Federa! Communications Commission.
Kathleen B. Levitz,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau. .

[FR Doc. 90-14172 Filed 6-18-90; 8:45 am)
BILLING CODE €712-01-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 90-087]

Avallablility of Environmental
Assessment and Finding of No
Significant Impact Relative to Issuance
of Permit To Fleld Test Genetically
Engineered Cotton Plants - ’

AGENCY: Animal and Plant Health
Inspection Service, USDA.

"_acTion: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of a permit to E.I. du Pont de
Nemours and Company, Inc., to allow
the field testing in Washington County,
Mississippi, of cotton plants genetically
engineered to express a gene which
enables the cotton plants to produce a
modified enzyme that detoxifies the
effects of sulfonylurea herbicides. The
assessement provides a basis for the
conclusion that the field testing of these
genetically engineered cotton plants will
not present a risk of introduction or
dissemination of a plant pest and will
have a significant impact on the quality
of the human environment. Based on
this finding of no significant impact, the
Animal and Plant Health Inspection
Service has determined that an

environmental impact statment need not

be prepared.

ADDRESSES: Copies of the
environmental assessment and finding
of no significant impact are available for
public inspection at Biotechnology,

Biologics, and Environmental Protection, -

Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 850, Federal Building, 6505
Belcrest Road, Hyattsville, MD, between

'8 a.m. and 4:30 p.m., Monday through

Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Sivramiah Shantharam,
Biotechnologist, Biotechnology Permits,
Biotechnology, Biologics, and
Environmental Protection, Animal and
Plant Health Inspection Service, U.S. .
Department of Agriculture, Room 841,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, {301) 436-7612.
For copies of the erivronmental
assessment and finding of no significant
impact, write Mr. Clayton Givens at this
same address. The environmental
assessment should be requested under
permit number 90-044-05.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a

- regulated article can be introduced into

the United States. The regulations set
forth procedures for obtaining a limited
permit for the importation or interstate
movement of a regulated article and for
obtaining a permit for the release into
the environment of a regulated article.
The Animal and Plant Health Inspection
Service (APHIS) has stated that it would
prepare an environmental assessment
and, when necessary, an environmental
impact statement before issuing a permit
for the release into the environment of a
regulated article (see 52 FR 229086).

E. L. du Pont de Nemours and
Company, Inc., of Wilmington,
Delaware, has submitted an application
for a permit for release into the
environment, to field test cotton plants
genetically-engineered to express a gene
which enables the cotton plants to
produce a modified enzyme that
detoxifies the effects of sulfonylurea
herbicides. The field trial will take place
in Washington County, Mississippi.

In the course of reviewing the permit
application, APHIS assessed the impact
on the environment of releasing the

. cotton plants under the conditions

described in the E. I. du Pont de
Nemours and Company, Inc.,
application. APHIS concluded that the
field testing will not present a risk of .
plant pest introduction or dissemination

and will not have a significant impact on -

the quality of the human environment.

The environmental assessment and
finding of no significant impact, which
are based on data submitted by E. I. du
Pont de Nemours and Company, Inc., as
well as a review of other relevant
literature, provide the public with
documentation of APHIS' review and
analysis of the environmental impacts
associated with conducting the field
testing. -

The facts supporting APHIS' finding of
no significant impact are summarized
below and are contained in the
environmental assessment.

1. A gene that has the effect of
conferring tolerance to the herbicide
sulfonylurea, has been inserted into the
cotton chromsome. In nature, the genetic
material contained in a chromosome of-
flowering plants can only be transferred -
to another sexually compatible plant by
cross pollination. In this field test trial,
the introduced gene cannot spread to
any other sexually compatible plant for
the following reasons: (1) No pollen will
be produced because the transgenic
plants will not be allowed to flower; and
(2} the field test plot is located at a
sufficient distance from sexually
compatible plants.

2. Neither the acetolactate synthase
(ALS) gene itself, nor the gene product
confers on cotton plants any pest
characteristic. Traits such as weediness
are polygenic and cannot be conferred
by the addition of a single herbicide
tolerance gene. However, the
experimental cotton plants remain
sensitive to a wide range of other
herbicides. .

. 8. The tobacco variety from which the
ALS gene was obatined is not a plant
pest. ' ]

4. The ALS gene does not provide the
genetically engineered cotton plants
with any measurable selective
advantage over genetically unmodified
cotton plants in its ability to be .
disseminated or to become established-
in the environment.

6. The vector used to transfer the ALS
gene into the cotton chromosome has
been evaluated for its use in this
experiment. The vector, although
derived from an original wild type Ti-
plasmid with known plant pathogenic
potential, has been disarmed; that is,
phytohormone genes which are
necessary to confer plant pathogenic
traits have been removed from the
vector, The vector has been tested and
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shown to be non-pathogenic on
susceptible plants.

8. The vector agent, the
phytopathogenic bacterium
Agrobacteriumn tumefaciens, vsed to
deliver the vector encoding the ALS
gene into cotton plant cells, has been
eliminated by the use of antibiotics to-
which the vector agent is sensitive and
is no longer associated with any

. genetically engineered cotton plant or
seed.

7. Horizontal movement by infectious
transfer or transposition of any of the
introduced genes or DNA sequences is
not known to be possible. The vector
acts by delivering the gene to the cotton
genome where it is stably inserted into
the cotton chromosomal DNA. The
vector cannot replicate independently of
its vector agent and does not survive in
any plant. No mechanism of horizontal
movement is known to exist in nature to
move an inserted gene from a
chromosome of a genetically engineered
plant to another organism.

8. Sulfonylurea herbicides are a new
class of herbicides noted for their high
herbicidal activity at very low
concentrations, excellent crop
selectivity, and low mammalian toxicity.

9. The size of the enclosed field test
trial plot is small {200 feet by 240 feet).
The plot will be located on the company
research farm, which provides adequate
physical security.

The environmental assessment and
finding of no significant impact have
been prepared in accordance with: (1}
The National Environmental Policy Act
of 1969 (NEPA) {42 U.S.C. 4331 et seq.),
{2) Regulations of the Council on
Environmental Quality for Implementing
the Procedural Provisions of NEPA (40

- CFR parts 1500-1509), (3) USDA
Regulations Implementing NEPA (7 CFR
‘part Ib), and (4) APHIS Guidelines
Implementing NEPA (44 FR 50381~50364,
August 28, 1979, and 44 FR 51272-51274,
August 31, 1979).

Done in Washington, DC, this 13th day of
June 1990.

James W. Glosser, i
Administrator, Animal and Plant Health
Inspection Service..

[FR Daoc. 80-14147 Filed 6-18-80; 8:45 am)
BILLING CODE 3410-34-M

(Docket No. 80-088]

Avallability of Environmental
Assessment and Finding of No

Significant impact Relative to issuance

of Permit To Field Test Ganeticaily
Enginesred Cotton Plants :

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of a permit to Monsanto

Agncultural Company, to allow the field

testing in Pinal County, Arizona, and
Jersey County, Illinois, of cotton plants
genetically engineered to express a gene
encoding a modified 5-
enolpyruvylshikimate-3-phosphate -
synthase which shows reduced
sensitivity to the herbicide glyphosate

-and/or a gene which encodes an

enzyme that acts.on glyphosate. The
assessment provides a basis for the
conclusion that the field testing of these
genetically engineered cotton plants will
not present a risk of the introduction or
dissemination of a plant pest and will
not have a significant impact on the
quality of the human environment.
Based on this finding of na significant
impact, the Animal and Plant Health
Inspection Service has determined that
an environmental impact statement
need not be prepared.

ADDRESSES: Copies of the
environmental assessment and finding
of no significant impact are available for
public inspection at Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 850, Federal Building, 6505
Belcrest Road, Hyattsville, MD; between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Quentin B. Kubicek, Biotechnologist,
Biotechnology Permits, Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection

Service, U.S. Department of Agriculture,

Room 841, Federal Building, 6505

. Belcrest Road, Hyattsville, MD 20782,

(301) 436-7612. For copies of the
environmental assessment and finding
of no significant impact, write Mr.
Clayton Givens at this same address.
The environmental assessment should
be requested under permit number 80-
025-05.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction: (importation, interstate
movement, and release into the

_environment) of genetically engineered

organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a

- regulated article can be introduced into

the United States. The regulations set

-forth procedures for abtaining a limited

permit for the importation or interstate
movement of a regulated article and for
obtaining a permit for the release into
the environment of a regulated article.
The Animal and Plant Health Inspection
Service (APHIS) has stated that it would
prepare an environmental assessment
and, when necessary, an environmental
impact statement before issuing a permit
for the release into the environment of a
regulated article (see 52 FR 22908).
Monsanto Agricultural Company, of
St. Louis, Missouri, has submitted an
application for a permit for release into
the environment, to field test cotton
plants genetically engineered to express
a gene encoding a modified 5-
enolpyruvylshikimate-3-phosphate
synthase which shows reduced
sensitivity to the herbicide glyphosate .
and/or a gene which encodes an
enzyme that acts on glyphosate. The

- field trial will take place in Pinal

County, Anzona, and ]ersey County,
Illinois.

In the course of reviewing the permit
application, APHIS assessed the impact
on the environment of releasing the
cotton plants under the conditions
described in the Monsanto Agricultural

- Company application. APHIS concluded

that the field testing will not present a
risk of plant pest introduction or
dissemination and will not have a
significant impact on the quality of the
human environment.

The environmental assessment and

finding of no significant impact, which

are based on data submitted by
Monsanto Agricultural Company, as
well as a review of other relevant
literature, provide the public with
documentation of APHIS' review and
analysis of the environmental impacts
associated with conductmg the field
testing.

The facts supporting APHIS' findmg of
no significant impact are summarized
below and are contained in the
environmental assessment.

1. A gene encoding a modified 5-
enolpyruvylshikimate-3-phosphate
synthase which shows reduced
sensitivity to the herbicide glyphosate
and/or a gene which encodes an:
enzyme that acts on glyphosate has
been inserted into a cotton chromosome.
In nature, chromosomal genetic material
can only be transferred to other sexually
compatible plants by cross-pollination..

" In this field trial, the introduced gene

cannot spread to other sexually

- compatible plants because the field test

plot is located at a sufficient distance
from any sexually compatible cotton

"plant with which it might cross-

pollinate.
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2. Neither the recombinant genes
themselves nor their gene products,
confer on cotton any plant pest
characteristic. Traits that lead to
weediness are polygenic and cannot be
conferred by adding a single gene.

3. The gene does not provide the
transformed cotton plants with any
measurable selective advantage over
nontransformed cotton plants in the
ability to be disseminated or to become
established in the environment.

4. The plant species from which the 5-
enolpyruvylshikimate-3-phosphate
synthase gene was isolated are not plant
pests. The microorganism from which
the glyphosate detoxifying gene was
isolated is also not a plant pest.

5. Select noncoding regulatory regions
derived from plant pests have been
incorporated into the plant DNA bt do
not confer on cotton any plant pest
characteristic.

6. The vector used to transfer the
genes to cotton plants has been
evaluated for its use in this specific
experiment and does not pose a plant
pest risk in this experiment. The vector,
although derived from a DNA sequence
of a known plant pest, has been
disarmed; that is, pathogenicity genes
bave been removed from the vector. The
vector has been tested and shown not to
be pathogenic to any susceptible plant.

7. The vector agent, the bacterium that -

was used to deliver the vector DNA and
the genes into the plant cell, has been
shown to be eliminated and no longer
associated with any transformed cotton
plants.

8. Horizontal movement of the
introduced genes is not possible. The
vector acts by delivering the gene to the
plant genome (i.e., chromosomal DNA).
The vector does not survive in or on any
plant.

9. The field test plots are physically
isolated by a surrounding area of
cultivated land in a rural area.

The environmental assessment and
finding of no significant impact have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA) (42 U.S.C. 4331 et seq.),
(2} Regulations of the Council on
Environmental Quality for Implementing
the Procedural Provisions of NEPA (40
CFR Parts 1500-1509), (3) USDA
Regulations Implementing NEPA (7 CFR
Part 1b), and (4) APHIS Guidelines
Implementing NEPA (44 FR 50381-50384,
August 28, 1979, and 44 FR 51272-51274,
August 31, 1979)

Done in Washington, DC. this 13th day of
June 1990.

James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 80-14148 Filed 6-18-90- 8:45 am}
BILLING CODE 3410-34-M

[Docket m%]

Availability of Environmental
Assessment and Finding of No
Significant Impact Relative to Issuance
of Permit to Fleld Test Genetically
Engineered Soybean Plants

AGENCY: Animal and Plant Health

.Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of a permit to the Monsanto

* Agricultural Company to allow the field

testing in Jersey County, Illinois, of
soybean plants genetically engineered to
express a gene encoding a modified 5- .
enolpyruvylshikimate-3-phosphate
synthase which is not inhibited by the
herbicide glyphosate. The assessment
provides a basis for the conclusion that
the field testing of these genetically
engineered soybean plants will not
present a risk of introduction or
dissemination of a plant pest and will
not have a significant impact on the
quality of the human environment.
Based on this finding of no significant
impact, the Animal and Plant Health
Inspection Service has determined that
an environmental impact statement
need not be prepared.

ADDRESSES: Copies of the
environmental assessment and finding
of no significant impact are available for
public inspection at Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 850, Federal Building, 6505
Belcrest Road, Hyattsville, MD, between
8 a.m. and 4:30 p.m., Monday through
Friday, except hohdays

FOR FURTHER INFORMATION CONTACT:
Dr. Ellen Liberman, Biotechnologist,
Biotechnology Permits, Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 846, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 4368-7612. For copies of the
environmental assessment and finding
of no significant impact, write Mr.
Clayton Givens at this same address.

The environmental assessment should
be requested under permit number 90~
038-03.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction {(importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article can be introduced into
the United States. The regulations set
forth procedures for obtaining a limited
permit for the importation or interstate
movement of a regulated article and for
obtaining a permit for the release into
the environment of a regulated article.
The Animal and Plant Health Inspection
Service (APHIS) has stated that it would
prepare an environmental assessment
and, when necessary, an environmental
impact statement before issuing a permit
for the release into the environment of a
regulated article (see 52 FR 22906).

The Monsanto Agricultural Company,
of St. Louis, Missouri, has submitted an
application for a permit for release into
the environment, to field test soybean
plants genetically engineered to express

. a gene encoding a modified 5-

enolpyruvylshikimate-3-phosphate
synthase which is not inhibited by the
herbicide glyphosate. The field trial will
take place in Jersey County, Iilinois.

In the course of reviewing the permit
application, APHIS assessed the impact
on the environment of releasing the
soybean plants under the conditions
described in the Monsanto Agricultural
Company application. APHIS concluded -
that the field testing will not present a
risk of plant pest introduction or
dissemination and will not have a
significant impact on the quality of the
human environment.

_The environmental assessment and
fmdmg of no significant impact, which
are based on data submitted by the
Monsanto Agricultural Company, as
well as a review of other relevant
literature, provide the public with
documentation of APHIS' review and
analysis of the environmental impacts
associated with conducting the field
testing.

The facts supporting APHIS' finding of
no significant impact are summarized
below and are contained in the
environmental assessment. .

1. A gene encoding a modified 5-
enolpyruvylshikimate-3-phosphate
synthase that confers resistance to the
herbicide glyphosate has been inserted
into the soybean chromosome. In nature,
soybean chromosomal genes can only
be transferred to other sexually
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compatible plants by cross-pollination.
In this field trial, the introduced gene
cannot spread to other plants by cross-
pollination because soybean is a
predominantly self-pollmatmg plant and
the field test plot is a sufficient distance
from any sexually compatible plants
with which it might cross-pollinate.

2. Neither the 5-enolpyruvylshikimate-
3-phosphate synthase gene itself, nor its
gene product, confers on soybean any.
plant pest characteristics. Traits that
lead to weediness in plants are

.polygenic traits and cannot be conferred
by adding a single gene.

3. The plant from which the 5-
enolpyruvylshikimate-3-phosphate
synthage gene was isolated is not a
plant pest.

‘4. The 5-enolpyruvylshikimate-3-
phosphate synthase gene does not
provide the transformed soybean plants
with any apparent gelective advantage
over nontransformed soybean in the
ability to be disseminated or to become
established in the environment.

5. The vectors used to transfer the §-
enolpyruvylshikimate-3-phosphate
synthase gene to soybean plants have
been evaluated for their use in this .
specific experiment and do nat pose a
plant pest risk. Although two of the
vectors contain PNA sequences that
were derived from DNA sequences with
known plant pest potential, the vectors
have been disarmed by the removal of
the genes that are necessary for
producing plant disease.

6. The vector agent, a bacterium that
was used to deliver the vector DNA and
the 5-enolpyruvylshikimate-3-phosphate
synthase gene into the plant cell, has
been shown to be eliminated and no
longer associated with the transformed
soybean plants.

7. Horizontal movement of the
introduced gene has not been
demonstrated. The foreign DNA is
stably integrated into the plant genome.

8. Glyphosate is one of the new
herbicides that is rapidly degraded in
the environment. It has been shown to
be less toxic to animals than many
herbicides commonly used.

9. The field test site is small (less than
0.5 acres) and is located on a private
research farm which is isolated from
any population center.

The environmental assessment and
finding of no significant impact have
been prepared in accordance with: (1}

_ The National Environmental Policy Act

of 1969 {(NEPA) (42 U.S.C. 4331 et seq.),
(2) Regulations of the Council on-
Environmental Quality for Implementing
the Procedural Provisions of NEPA (40
CFR part 1550-1509), (3) USDA
Regulations Implementing NEPA (7 CFR
part 1b), and (4) APHIS Guide!ines

Implementing NEPA (44 FR 50381-50384,
August 28, 1979, and 44 FR 51272-51274,
August 31, 1979).

Done in Washington, DC, this 13th day of

"June 1990.

James W. Glosser, -

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 90-14149 Filed 6-18-90; 8:45 am]
BILLING CODE 3410-34-M

{Docket No. 90-090]

Availability of Environmental
Assessment and Finding of No
Significant Impact Relative to Issuance
of Permit to Field Test Genetically
Engineered Tomato Plants.

'AGENCY: Animal and Plant Health

Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the.

-issuance of a permit to Calgene, Inc., to

allow the field testing in Yolo County,

A _California, of tomato plants genetically

engineered to express either a gene
which encodes an enzyme involved in
cytokinin biosynthesis, or a construct
that is anti-sense to the endogenous
pectin esterase gene. The assessment
provides a basis for the conclusion that
the field testing of these genetically
engineered tomato. plants will not
present a risk of introduction or
dissemination of a plant pest and will

"not have a significant impact on the

quality of the human environment.
Based on this finding of no significant
impact, the Animal and Plant Health
Inspection Service has determined that
an environmental impact statement

" need not be prepared.

ADDRESSES: Copies of the
environmental assessment and finding
of no significant impact are available for
public inspection at Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection

Service, U.S. Department of Agriculture,
Room 850, Federal Building, 6505

Belcrest Road, Hyattsville, MD, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holxdays

FOR FURTHER INFORMATION CONTACT:
Dr. Cathy Joyce, Biotechnologist,
Biotechnology Permits, Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 844, Federal Building, 6505
Belcrest Road, Hyattsvﬂle, MD 20782,
(301) 438-7612. For copies of the

environmental assessment and finding
of no significant impact, write Mr.
Clayton Givens at this same address.
The environmental assessment should
be requested under permit number 90-
066-01.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article can be introduced into
the United States. The regulations set
forth procedures for obtaining a limited
permit for the importation or interstate
movement of a regulated article and for
obtaining a regulated article (see 52 FR
22906).

Calgene, Inc., of Davis, Cahfomm, has
submitted an application for a permit for
release into the environment, to field

. test tomato plants genetically

engineered to express either a gene
which encodes an enzyme involved in
cytokinin biosynthesis, or a construct
that is anti-sense to the endogenous
pectin esterase gene. The field trial will
take place in Yolo County, California.

In the course of reviewing the permit”
application, APHIS assessed the impact
on the environment of releasing the
tomato plants under the conditions
described in the Calgene, Inc.,
application. APHIS concluded that the
field testing will not present a risk of
plant pest introduction or dissemination
and will not have a significant impact on
the quality of the human environment.

The environmental assessment and
finding of no significant impact, which
are based on data submitted by
Calgene, Inc., as well as a review of
other relevant literature, provide the
public with documentation of APHIS’
review and analysis of the
environmental impacts associated with
conducting the field testing,

The facts supporting APHIS' finding of
no, significant impact are summarized
below and are contained in the
environmental assessment.

1. In this field trial, the introduced
genes cannot spread to other plants by
cross-pollination because the field test
plot is sufficiently distant from any
sexually compatible plants with which it
might cross-pollinate.

2. Neither the modified pectin esterase
gene itself, nor the derived anti-sense
RNA, confers on tomato any plant pest
characteristic. The tomato cultivar from'
which the pectin esterase gene was
obtained is not a plant pest.
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3. Although the tmr gene was derived
from a plant pest and encodes a gene
involved in the synthesis of a plant
growth regulator, it does not present a
risk of introduction of dissemination of
plant disease. The introduced gene was
constructed in such a way that
expression of the gene is limited to
specific tissues in the plant, and
therefore, general effects on plant
growth and development are not
expected. Any unexpected negative .
effects on tomato will be confined to the
tomato plants in this field trial.

4. Neither of the introduced genes
confer on tomato any measurable
selective advantage over
nontransformed tomato plants in their
ability to be disseminated or to become
established in the environment.

5. Select noncoding regulatory regions
derived from plant pests have been
incorporated into the plant DNA but do
not confer on tomato any plant pest
characteristics.

6. The vector used to transfer the
introduced genes to the tomato plants
has been evaluated for its use in this
specific experiment and does not pose a
plant pest risk therein. The vector,
although derived from a DNA sequence
with known plant pathogenic potential,
has been disarmed, that is, the genes
that are necessary for pathogenicity
have been removed. The vector has
been tested and shown to be not
pathogenic to a susceptible plant.

7. The vector agent, the-
phytopathogenic bacterium that was
used to deliver the vector DNA carrying -
the genes of interest into tomato plant
cells, was eliminated and is no longer
associated with the transformed tomato
plants.

8. Horizontal movement of genetic
material after insertion into the plant
genome (i.e., into chromosomal DNA)
has not been demonstrated. After
delivering and inserting the DNA to be
transferred into the tomato genome, the
vector does not survive in or on the
transformed plants: No mechanism is
known to exist in nature to horizontally
move an inserted gene from a
chromosome of a transformed plant to
any other organism. :

9. The field test site is small, less than
0.3 acre.

The environmental assessment and
finding of no significant impact have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA) (42 U.S.C. 4331 et seq.)
{(2) Regulations of the Council on '
Environmental Quality for Implementing
the Procedural Provisions of NEPA (40
CFR Parts 1500-1509), (3) USDA
Regulations Implementing NEPA (7 CFR
part 1b), and (4) APHIS Guidelines

Implementing NEPA (44 FR 50381-50384,
August 28, 1979, and 44 FR 51272-51274,
August 31, 1979).

" Done in Washington, DC, this 13th day of
June 1990.

James W, Glosse;

Administrator, Animal and Plant Health
Inspection Service.

- [FR Doc. 80-14150 Filed 6-18-90; 8: 45 am]

BILLING CODE 3410-34-M

[Docket No. 80-068]°

Horse Protection; Certified Designated
Qualified Person Programs

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of Changes in Certified
Designated Qualified Person Programs.

SUMMARY: This notice advises the
general public and the horse industry of
changes to the list of certified
designated qualified person programs
(DQP programs).

FOR FURTHER INFORMATION CONTACT:
Dr. R.L. Crawford, Director, Animal
Care Staff, REAC, APHIS, USDA, room
268, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436—
7833.

SUPPLEMENTARY INFORMATION: Section
11.7{b})(8) of the Horse Protection
Regulations (9 CFR part 11) states in
relevant part “. . . A current list of

- certified DQP progams and licensed

DQP's will be published in the Federal

Register at least once each year, and as
* may be further required for the purpose

of deleting programs and names of
DQP's that are no longer certified or
licensed, and of adding the names of
programs and DQP’s that have been
certified or licensed subsequent to the
publication of the previous list.”

A list of certified DQP programs and
licensed DQP's was published in the
Federal Register on March 1, 1990 (55 FR
7348-7349, Docket Number 89-220).
Effective April 10, 1990, a new certified
DQP program, the California State
Horseman's Association, located at 987
Third Street, Santa Rosa, California,
95402, was certified to establish and
operate a DQP program. Effective April.
20, 1990, the certified DQP program
known as the Walking Horse Owners'
Association of America, based in
Murfreesboro, Tennessee, and the
certified DQP program known as the

. National Horse Show Regulatory

Committee, based in Shelbyville,
Tennessee, merged into one certified
DQP program called the National Horse

.Show Commission. This new program’s

address is P.O. Box 1687, Shelbyville,

Tennessee, 37160. All DQP's licensed

under either former program remain
licensed under the new program.

Authority: 15 U.S.C. 1823, 1824, 1825, and
1828; 44 U.S.C. 3506.

Done in Washington, DC, this 13th day of
June 1990,
James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 80-14151 Filed 6-18-90; 8:45am)]
BILLING CODE 3410-34-M

[Docket No. 90-103]

Scrapie Negotiated Rule;naklng
Advisory Committee; Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The purpose of this notice'is
to announce the second meeting in a
series of sessions of the Scrapie
Negotiated Rulemaking Advisory
Committee.

PLACE, DATES, AND TIME OF MEETING.
The meeting will be held at the offices of
The Conservation Foundation, 1250 24th
Street NW., Washington, DC 20037, July
9 and 19, 1990, from 9 a.m. to 5 p.m. each
day.

" FOR FURTHER INFORMATION CONTACT:

David Galbreath, Planning and Risk
Analysis Systems, PPD, APHIS, USDA,
room 808, Federal Building, 6505 Belcrest
Road, Hyattsvﬂle. MD 20782, 301-436-
8017.

SUPPLEMENTARY INFORMATION: In a
Federal Register notice published on
February 26, 1990 {55 FR 6662-6663,
Docket No. 88-139), we announced our
intent to establish a Scrapie Negotiated

- Rulemaking Advisory Committee

(Committee), chartered under the
Federal Advisory Committee Act (5
U.S.C. App., Pub. L. No. 82-463). The

_Committee will develop alternatives to

the current regulatory program designed
to control scrapie in sheep and goats.
The first of the Committee, which was
announced in the Federal Register
meeting notice published on April 19,
1990 (55 FR 14843-14844, Docket No. 90-
051), was held on May 8-9, 1990. This
notice announces the second meeting in
a series of sessions of the Committee,
The purpose of the meeting is to bring
together members of the Animal and

‘Plant Health Inspection Service,’
. represeritatives of the sheep industry,

and representatives of other parties with
a definable stake in -scrapie issues to
frame a recommended rulemaking
proposal as an alternative to the current
regulatory program for the control of
scrapie.
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The tentative agenda for the second
meeting of the Committee is as follows:

First Day"

Morning session—9 a.m.
APHIS Opening Remarks
Review of Suminary of First Meeting -
Review of Négotiated Rulemaking
Procedures :
Afternoon session—1:30 p.m.
Consideration of Subcommittee
Outline For a Flock Certification
Plan Public Comments

Second Day

Morning session—9 a.m.

Consideration of Subcommittee
Outline For a Flock Certification
Plan )

Afternoon session—1: 30 p.m.

Review of Substantive Scrapie Issues

Discussion of Future Committee
Meeting Agendas

The meetings will be open to the

public. Public participation at the
meetings will be allowed during periods

. announced at the meeting for this

purpose. Anyone who wants to file a
written statement with the Committee
may do so before, at the time of the
meeting, or after the meeting by sending
the statement on or before July 20, 1990,
to Helene Wright, Chief, Regulatory
Analysis and Development, PPD,
APHIS, USDA, room 866, Federal
Building, 8505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to the Scrapie
Negotiated Rulemaking Advisory
Committee.

This notice of meeting is glven in
compliance with the Federal Advisory
Committee Act (5 U.S.C. App., Pub. L.
No. 92-463).

Done in Washmgton. DC. this 13th day of
June 1980.

James W. Glosser, -

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 80-14145 Filed 6-18-80; 8:45 am}
BILLING CODE 3410-34-M

Forest Service

Deep Creek Timber Sale, Fishlake
National Forest, Wayne County, UT

AGENCY: Forest Service, USDA.

ACTION: Amendment of notice of intent
to prepare an environmental impact
statement.

SUMMARY: A notice of intent to prepare

an Environmental Impact Statement for -

a proposed timber sale was published in
the Federal Register July 14, 1989 (54 FR
29764).

The scoping process and
environmental analysis have indicated
that the adjacent Snow Bench timber
sale should be included in the analysis
and Environmental Impact Statement.
The proposed Snow Bench sale is
located one quarter mile west of the
proposed Deep Creek sale. It is located
in the same drainage, has the same
timber type, and covers 80 acres.

Analysis has also shown that
Management Area 7B of the Land and
Resource Management Plan for the
Fishlake National Forest needs to be
changed like Management Area 7A to
include other timber harvest methods.

The Draft Environmental Impact
Statement is expected to be available in
September of 1990 and the Final
Environmental Impact Statement is
scheduled to be completed by February
1991.

Dated: June 11, 1990.
J. Kent Taylor,
Forest Supervisor. .
[FR Doc. 90-14128 Filed 6-18-90; 8:45 am]
BILLING CODE 3410-11-M

Draft Environmental Impact Statement
and Revised Land and Resource
Management Plan for the Francis |
Marion National Forest, Berkeley and
Charleston Counties, SC

AGENCY: Forest Service, USDA.

ACTION: Notice; intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare a draft and final environmental
impact statement (EIS) for the Francis
Marion National Forest Revised Land

and Resource Management Plan (LRMP).

The proposed action is to prepare a

revised Forest Land and Resource

Management Plan to manage the Forest
following the devastating effects of

Hurricane Hugo. The scope of change is .

limited to management area direction
and standards and guidelines pertaining
to: {1) Restoration of ecosystems
including longleaf pine, (2) strategies for
énhancement of red-cockaded
woodpecker habitat, {3) game and non-
game wildlife habitat management, (4)
riparian area and wetlands
management, (5) the desired future.
condition of each management area, (6)
the recreation strategy for the Forest,
and (7) the future capability of the
timber resource. The revised LRMP will
be prepared in compliance with the
direction at 36 CFR part 219 for revision
of a Land and Resource Management
Plan.

The agency invites comments and
suggestions that are within the scope of
the proposed action and analysis for the

revision. In addition, the agency gives
notice of the full environmental analysis
and decisionmaking process that will
occur on the proposal so that interested
and affected people are aware of how
they may participate in the process and
contribute to the final decision.

DATES: Comments related to the issues

" to be addressed should be received by

August 15, 1990, to ensure timely
consideration.

ADDRESSES: Send written comments and
suggestions to Donald W. Eng, Forest
Supervisor, Francis Marion and Sumter

‘National Forests, 1835 Assembly Street,

room 333, Post Office Box 2227,
Columbia, South Carolina 29202.

FOR FURTHER INFORMATION CONTACT:
Al McDonald, Planning Team Leader,
(803) 765-5222. -

SUPPLEMENTARY INFORMATION: The
Francis Marion National Forest Land
and Resource Management Plan (LRMP)
was approved on April 28, 1985. The
devastation from Hurricane Hugo on
September 22, 1989, created an almost
entirely new resource base. About 70
percent of the sawtimber on the Francis
Marion NF has been destroyed. Other
Forest resources were also dramatically
affected, including the red-cockaded
woodpecker. In addition, there is a
growing public concern about the
drastically changed conditions of the
Forest and how they will be addressed.

A revised Plan is needed to
accommodate these and other changes

80 as to reflect current conditions. The
Francis Marion National Forest LRMP
(of 1985), as amended, will remain in
effect and continue to be implemented
during preparation of the revised Land
and Resource Management Plan.

A variety of public participation
activities including public meetings are
planned. Individuals who have indicated
an interest in the Forest's planning
process will be notified about the scope
of the proposed action and about the
process to identify issues. General
notice to the public concerning the scope
of the proposed action and the issue
identification process will be published
in a newsletter and/or news releases.

In preparing the draft environmental
impact statement and revised Plan, the
Forest Service will develop, as a
minimum, a range of alternatives that
represent different approaches to: (1)
Restoration and reclamation of
ecosystems including native longleaf
pine, (2) strategies for enhancement of
the red-cockaded woodpecker, {3) game
and non-game wildlife species
management, (4) riparian area and
wetlands management, (5) the desired
future condition of each management
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area, (6) the recreation strategy, and (7)
the future capability of the timber
resource.

The draft environmental impact
statement is expected to be filed with
the Environmental Protection Agency
(EPA) and to be available for public
review by December 1991. At that time,
EPA will publish a notice of availability
of the draft environmental impact
statement and revised Plan in the
Federal Register.

The comment period on the draft
environmental impact statement and
revised Plan will be 80 days from the
date the EPA's notice of availability
appears in the Federal Register. It is
very important that those interested in

.the management of the Francis Marion
National Forest participate at this time,
To be most helpful, comments should be
as specific as possible and may address
the adequacy of the draft EIS or the
merits of the alternatives discussed (See
the Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3). In addition, Federal court
decisions have established that
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so thatitis
meaningful and alerts an agency to the
reviewers’ position and contentions,
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978).
Environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final environmental
impact statement. City of Angoon v.
Hodel, 803 F.2d 10186, 1022 (9th Cir. 1986)
and Wisconsin Heritages, Inc. v. Harris,
490 F. Supp. 1334, 1338 (E.D. Wis, 1980).
The reason for this is to ensure that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS.

After the comment period ends on the
draft EIS, comments will be analyzed
and considered by the Forest Service in
preparing the final EIS and revised Plan.
The final EIS and revised Plan are
scheduled to be completed by August
1992. In the final EIS, the Forest Service
will respond to comments received (40
CFR 1503.4). The responsible official will
consider the comments, responses,

environmental consequences discussed -

in the final EIS, and applicable laws,
regulations, and policies in making a
decision regarding this proposal. The
responsible official will document the
decision and reasons for the decision in

the Record of Decision. That decision
will be subject to appeal under 36 CFR
part 217.

The responslble official is John E. -
Alcock, Regional Forester, Southern
Region, 1720 Peachtree Road, NW.,
Atlanta, Georgia 30367.

Dated: June 13, 1990. -

Marvin C. Meler,

Deputy Regional Forester.

[FR Doc. 80-14168 Filed 6-18-90; 8:45 am)
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Agency Information Coliection Under
Review by the Office of Managemem
and Budget (OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act {44 U.S.C. chapter 35).- :

Agency: National Oceanic and
Atmospheric Administration.

Title: Request for Sea Turtle Sightings.

Form Number: Agency—None;
OMB—None.

Type of Request: In Use Without OMB
Approval.

Burden: 825 respondents; 50 reportmg

* hours; average time for response is 5

minutes.

Needs and Uses: Information on sea
turtle sightings is needed from sport
fishermen, beach goers, personnnel on
offshore platforms, and other interested
individuals to assist scientists in
developing life histories of these
endangered species..

Affected Public: Individuals.

Freguency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ronald Minsk,
395-7340.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and .
recommendations for the proposed
information collection should be sent to
Ronald Minsk, OMB Desk Officer, Room
3208, New Executive Office Building,
Washington, DC 20503.

Dated: June 13, 1990.
Edward Michals,
Departmental Clearance Officer, Office of
Management and Organization.
[FR Doc. 80-14119 Filed 6-18-80; 8:45 am]}
BILLING CODE 3510-CW-M

International Trade Administration

Antidumping or Countervalling Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review

AGENCY: International Trade
Administration/Import Administration,

- Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or .
suspended investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party as
defined in section 771(9) of the Tariff
Act of 1930 may request, in accordance
with §§ 353.22 or 355.22 of the
Commerce Regulations, that the
Department of Commerce (“the
Department”) conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

Opportunity to Request a Review

Not later than June 30, 1990, interested
parties may request administrative
review of the following orders, findings,
or suspended investigations, with

-anniversary dates in June for the

following periods:
Antidumping duty .
pmceedgvg Period
«Belglum: Sugar (A-423-
L 1 7 & § PO 06/01/689-05/31/90
Canada. Oil Country Tubular
Goods (A-122-506) ... 06/01/89-05/31/90
Canada: Red Raspberries .
(A=122-401).....covuercenroeanined 06/01/89-05/31/90
France: Large Power Trans-
formers (A-427-030}) .........| 06/01/89-05/31/80
France: Sugar (A~427-078)..] 06/01/89-05/31/90
ltaly: Rayon Power Trans-
formers (A-475-031) .......... | 06/01/89-05/31/90
italy: Rayon Staple Fiber
(A-475-079).......ccccereemmrernand 06/01/89-05/31/80
italy: Industrial Belts and :
Components and Parts
Thereof, Whether Cured
or Uncured (A-475-802)...] 06/01/89-05/31/90
Japan: Butadine Acryloni-
- trile Copolymer Synthetic .
‘Rubber (A-588-706)........... 08/01/89-05/31/90
Japan: Fishnetting of Man- ) -
. Made Fibers (A-588-020).| 06/01/89-05/31/90
Japan: Forkdift Trucks (A-
588-703).....cccrerermerrcormrannrans 06/01/89-05/31/90
Japan: Industrial Belts and .
Components and Parts
Thereof, Whether ‘Cured
or Uncured (A-588-807).... 06/01/89-05/31/90
Japan: Large Power Trans-
formers (A-588-032) .......... 06/01/89-05/31/90
Japan: 64K DRAMS (A~
8688-503).......cccrvesiissinninnens 06/01/89-05/31/90
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Antidumping duty .
pmcee?l?ng Period

Mexico: Elemental Sulphur
{A-201-034)......cecrscecmrennen]
Romania: Tapered Roller
and Parts
Thereof, Finished and
Unfinished (A-485-602) .....
Singapore: Industrial Beits
and Components and
Parts Thereof, Whether
Cured or -Uncured (A-

06/01/89-05/31/90

06/01/89-05/31/90

02/01/89-05/31/90

Plate (A-401-040)...............
Taiwan: Carbon Stee! Plate
(A-583-080).......c00e0rrerernenen "
Taijwan: Fireplace Mesh
Panels (A-583-003)...........
Taiwan: Oil Country Tubular.
Goods (A-583-505)............
The Hungarian People’s Re-
public: Tapered Roller
- Bearing and Parts There-
of, Finished and Unfin-
ished (A-437-601) ..............
The People’s Republic of
China: Tapered Roller
Bearings and  Parts
Thereof, Finished and
Unfinished (A-570-601) .....
The Federal Republic of
Germany: Barium Carbon-
ate (A-428-061).........ccouuus
The Federal Republic of
Germany: Industrial Belts
and Components and
Parts Thereof, Whether
Cured or Uncured (A-

- 06/01/89-05/31/80

06/01/89-05/31/90
06/13/89-05/31/90

06/01/88-05/31/90

06/05/88-05/31/90

06/01/88-05/31/90

The Federal Republic of
Germany: Sugar (A—428-

Countervailing Duty Proce-
dure:

Canada: Oil Country Tubular
Goods (C-122-505)..........,

06/01/898-05/31/90

01/01/89-12/31/89

Seven copies of the request should be.
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, room B-099, U.S.
Department of Commerce, Washington,
DC 20230. Further, in accordance with
§ 353.31 of the Commerce Regulations, a
copy of each request must be served on
every party on the Department's service
list. .

The Department will publish in the
Federa! Register a notice of “Initiation
of Antidumping (Countervailing) Duty
Administrative Review,"” for requests
received by June 30, 1990.

If the Department does not receive by

-June 30, 1990 a request for review of
entries covered by an order or finding
listed in this notice and for the period
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
antidumping or countervailing duties
required on those entries at the time of
‘entry, or withdrawal from warehouse,
for consumption and to continue to

06/13/89-05/31/90 -

'02/01/89-05/31/80

collect the cash deposit previously
ordered.

This notice is not required by statute,
but is published as a service to the
international trading community.

Dated: June 11, 1990,

Joseph A. Spetrini,

Deputy Assistant Secretary for Compliance.
[FR Doc. 80-14120 Filed 6-18-90; 8:45 am]
BILLING CODE $510-DS-M )

National Oceanic and Atmospheric
Administration

Permits; Foreign Fishing

This document publishes for public
review and comment a summary of an
application received by the Secretary of
State requesting a permit for a foreign
fishing vessel to operate in the Exclusive
Economic Zone under provisions of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act, 16

_U.S.C. 1801 ét seq.). Specifically, the
German Democratic Republic has

..submitted an application to conduct a

joint venture (JV) for Illex squid in the
Northwest Atlantic Ocean. The
application requests 3,000 metric tons of
Illex squid be made available for the JV.
The large stern trawler/processor
RUDOLPH LEONHARD (GC-80-0048) is
identified as the vessel which will
receive Illex squid from U.S. vessels.
Send comments on this application to:

NOAA—National Marine Fisheries
Service, Office of Fisheries
Conservation and Management, 1335
East West Highway, Silver Spring,
Maryland 20910

and/or to one or both of the Regional
.Fishery Management Councils listed
below:

Douglas G. Marshall, Executive Director,

" New England Fishery Management
Council, 5 Broadway (Route 1),
Saugus, MA 01906, 617/231-0422

John C. Bryson, Executive Director, Mid-
Atlantic Fishery Management Council,
Federal Building, Room 2115, 320
South New Street, Dover, DE 19901,
302/674~2331.

For further information contact John -
D. Kelly or Robert A. Dickinson {Office
of Fisheries Conservation and
Management, 301-427-2339). -

The Magnuson Act requires the -
Secretary of State to publish a notice of
receipt of applications for foreign fishing
permits, summarizing the contents of the
applications in the Federal Register.
Under the authority grantedina =
memorandum of understanding with the
Department of State, effective
November 29, 1983, the National Marine

Fisheries Service issues this notice on
behalf of the Secretary of State.

Dated: June 12, 1990. X
Richard H. Schaefer,
Director of Office of Fisheries, Conservation
and Management, National Marine Fisheries
Service.
[FR Doc. 00-14095 Filed 6-18-90; 8:45 am)
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishment of an import Limit for -
Certaln Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Mauritius

June 13, 1990.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing a

limit,

EFFECT! IVE DATE: June 20, 1990.

FOR FURTHER INFORMATION CONTACT:
Anne Novak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 566-5810. For information on
embargoes and quota re-openings, call
(202} 377-3715. For information on
categories on which consultations have
been requested, call (202) 377-3740.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; sec. 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

Inasmuch as consultations have not .
yet been held on a mutually satisfactorv
solution for Categories 351/651, the
United States Government has decided
to control imports in Categories 351/651
for the period February 28, 1990 through
February 27, 1991.

The United States remains committed
to finding a solution concerning
Categories 351/651. Should a solution be
reached in consultations with the
Government of Mauritius, further notice
will be published in the Federal
Register.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the Correlation:
Textile and Apparel Categories with the

- Harmonized Tariff Schedule of the

United States (see Federal Register
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notice 54 FR 50797, published on
December 11, 1989). Also see 55 FR
11241, published on March 27, 1990.

Ronald I. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile

Agreements .

June 13, 1990.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1958, as
amended (7 U.S.C. 1854); and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended, you are
directed to prohibit, effective on June 20,
1990, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton and
man-made fiber textile products in Categories
351/651, produced or manufactured in
Mauritius and exported during the twelve-
month period beginning on February 28, 1990
and extending through February 27, 1991, in
excess of 82,117 dozen.!

Textile products in Categories 351/651
which have been exported to the United
States prior to February 28, 1990 shall not be
subject to this directive.

Textile products in Categories 351/651
which have been released from the custody
of the U.S. Customs Service under the
provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

You are directed to charge the-following
amounts to the limit established in this
directive for Categories 351/851. These
charges are for goods imported during the
period February 28, 1890 through March 31,
1980.

Amount to be charged

T3 D 2,238 dozen.
0. . ‘

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consymption into the
Commonwealth of Puerto Rico. .

- The Committee for the Implementation of

Textile Agreements has determined that
these actions fall within the foreign affairs
‘exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Ronald L. Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.’
[FR Doc. 90-14121 Filed 8-18-90; 8:45 am)

BILLING CODE 3510-DR-M

* The limit has not been adjusted to account for
any imports exported after February 27, 1990.

increase of an Import Limit for Certain
Man-Made Fiber Textlle Products
Produced or Manufactured In Thailand

June 13, 1990,
AGENCY: Committee for the

Implementation of Textile Agreements
(CITA).

ACTION: Issuing a du'ectlve to the
Commissioner of Customs increasing a
limit.

EFFECTIVE DATE: June 20, 1890.

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202} 377-4212. For information on the
quota status of this limit, refer to the -
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-6581. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

'3, 1972, as amended; section 204 of the

Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Governments of the Untied States
and Thailand agreed to increase the
current limit for Categories 638/639.

A description of the textile and
apparel categories in terms of HTS
numbers is avaialble in the Correlation:
Textile and Apparel Categories with the
Harmonized Tariff Schedule of the
United States (see Federal Register
notice 54 FR 50797, published on

" December 11, 1989). Also see 55 FR

15261, published on Apnl 23, 1990.
Ronald L Levin,

Acting Chairman, Commiltee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
June 13, 1990.
Commissioner of Customs.
Department of the Treasury, Washmgtan, DcC
20229

Dear Commissioner: This directive amends,
but does not cancel, the directive of April 17,
1990 issued to you by the Chairman,
Committee for the Implementation of Textile

‘Agreements. That directive concerns imports

of certain cotton and man-made fiber textile
products, produced or manufactured in
Thailand and exported during the period
which began on March 31, 1890 and extends
through March 30, 1991.

Effective on June 20, 1990, you are directed
to increase to 1,825,627 dozen ! the current

! The limit has not been adjusted to account for
any imports exported after March 30, 1990.

limit for man-made fiber textile products in
Categories 638/639. )

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Ronald I. Levin,

Acting Chairman, Committee forthe
Implementation of Textile Agreements.

(FR Doc. 90-14122 Filed 6-18-90; 8:45 am]
BILLING CODE 3510-DR-M

Establishment of Import Limits for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Thailand

June 13,1980,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits,

EFFECTIVE DATES: June 20, 1990.

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the

- bulletin boards of each Customs port or

call (202) 343-6581. For information on
embargoes and quota re-openings, call
(202) 377-3715. For information on
categories on which consultations have
been requested, call (202) 377-3740.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11851 of March

- 8,1972, as amended; sec. 204 of the

Agricutural Act of 1956, as amended (7 U.S.C.

. 1854).

Inasmuch as recent consultations held
between the Governments of the United
States and Thailand have not resulted in
a mutually satisfactory solution for

- categories 3401640, 351/651 and 361, the

United States Government has decided
to, control imports in these categories for .
the period March 28, 1990 through March
27,1991, regardless of the date of export.

The United States remains committed
to finding a solution concerning
Categories 340/640, 351/651 and 361.
Should such a solution be reached in
further consultations with the .
Government of Thailand, further notice
will be published in the Federal
Register.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the Correlation:
Textile and Appare] Categories with the
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Harmonized Tariff Schedule of the exceptidn to the rulemaking provisions of 5 Dated: June 14, 1990, “
United States (see Federal Register US.C. 553(a)(1). Ronald L Levin,
- potice 54 FR 50797, published on Sincerely, Acting Chairman, Committee for the
December 11, 1989). Also see 55 FR Ronald L Levin, Implementation of Textile' Agreements.

14994, published on April 20, 1990.
Ronald L. Levin,

Acting Chairman, Committee for the
Implementation of TexttIeAgIeementa

Committee for the lmplsmentation of Textile
Agreements
June 13, 1890.
Commissianer of Customs,
Department of the Treasury, Washington, DC
20229 ’

‘Dear Commissioner: Under the terms of
- Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1885), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20;
1973, as further extended on July 31, 1988; and
in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on June 20, 1990, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and man-made fiber textile products
in the following categories, produced or .
manufactured in Thailand and entered,
regardless of the date of export, during the
twelve-month period beginning on March 28,
1990 and extending through March 27, 1991, in
excess of the following levels of restraint:

Category Twelve-month limit ¢

- 340/640 387,213 dozen
351/651 39,776 dozen
361 377,962 numbers

1 The limits have not been adjusted to account for
any imports entered after March 27, 1990.

You are directed to amend the 1890
counting period for Categories 340, 351, 361,
640 and 651 to end March 27, 1990.

Textile products in Categories 340/640, .
351/651 and 361 which have entered,
regardless of the date of export, into the
United States prior to March 28, 1990 shall
not be subject to this directive.

For the import period March 28, 1930
through May 31, 1990, you are directed to
charge the followmg amounts to the limits
established in this directive. These same
quantities shall be deducted from the
counting period that ended on March 27, 1990.

Category  Amount to be chargad/deducted

340 18,192 dozen.
351 12,047 dozen -
36% 3,500 numbers
640 25,604 dozen
651 2,979 dozen:

In carrying out the above directions, the
Commissioner of Customs should construe

_entry into the United States for consumption .

. to include entry for consumption into the
Commonwealth of Puerto Rico.

. 'The Committee for the Implementation of
Textile Agreements has determined that
these provisions fall within the foreign affairs

Acting Chairman, Committee for the
Implementation of Textile Agreements.

"[FR Doc. 80-14123 Filed 6-18-90; 8:45 am]

BILLING CODE 3510-OR-M

Establishment and Adjustment of
Import Limit and Amendment of
Restraint Period for Certain Cotton
and Man-Made Fiber Textile Products -
Produced or Manufactured in Turkey

June 13, 1980.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs amending
and adjusting a limit and amending a
restraint period. ‘

EFFECTIVE DATES: June 15, 1990.
FOR FURTHER INFORMATION CONTACT:
Anne Novak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
{202) 377-4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-6582, For information on
embargoes and quota re-openings, call
(202) 377-3715.
SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March
3, 1972, as amended; sec. 204 of the
Agricultural Act of 1956, as amended (7
US.C. 1854).

" During recent negotiations between
the Governments of the United States
and the Republic of Turkey, agreement
was reached, among other things, to
establish a specific limit for Categories
351/651 for the period December 1, 1989
through June 30, 1990. The new limit for
Categories 351/851 includes an increase

. for swing, reducing the current limit for

the fabric group. This reduction is being
made in a separate directive,

A description of the textile and
apparel categories in terms of HTS
numbers is available in the Correlation:
Textile and Apparel Categories with the
Harmonized Tariff Schedule of the
United States (see Federal Register
notice 54 FR 50797, published on

" December 11, 1989). Also see 55 FR

127086, published on Apl'i.l 5, 1990.
The letter to the Commissioner of

- Customs and the actions taken pursuant

to it are not designed to implement all of

‘the provisions of the bilateral

agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Committee for the Implementation of Textile
Agreements

June 13, 1990.

Commissioner of Customs, Department of lke
Treasury, Washington, DC 20229

Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on March 30, 1990, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns imports
of cottdn and man-made fiber textile products
in Categories 351/651, produced or
manufactured in Turkey and exported during
the period November 29, 1989 through
November 28, 1890.

Effective on June 15, 1090, you are directed
to establish a new limit of 185,404 dozen for
Categories 351/651 for the new seven-month
period beginning on December 1, 1989 and
extending through June 30, 1990.} :

Textile products in Categories 351/651
which are exported to the United States prior
to December 1, 1989 shall not be subject to
this directive. ‘

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Ronald L. Levin, .
Acting Chairman, Commilttee for the

Implementation of Textile Agreements.

[FR Doc. 90-14124 Filed 6-18-80; 8:45 am]
BILLING CODE 3510-DR-M

Amendment and Adjustment of Import.
Limits for Certain Cotton Textile
Products Produced or Manutfactured in
Turkey

June 13, 1980.

AGENCY: Committee for the
Implementation of Texn]e Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs amending
and adjusting limits.

EFFECTIVE DATE: June 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Anne Novak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-6582. For information on
embargoes and quota re-openings, call
{202} 377-3715.

“l"he‘ limit has not been adjusted to account for
any imports exported after November 30, 1989,
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- SUPPLEMENTARY INFORMATION:

Authority. Executive Order 11651 of March
3, 1972, as amended; sec. 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

During recent negotiations between
the Governments of the United States
and the Republic of Turkey, agreement
was reached, among other things, to
amend the.current limits for Categories
338/339, 338-S/339-S, 347/348, 347-T/
348-T and 350. The amended limits for
Categories 338/339, 347/348 and 350 are
- being increased by application of swing,
reducing the current fabric group limit.
The reduction to the fabric group also
accounts for swing applied to Categories
351/651 in a separate directive.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the Correlation:
Textile and Apparel Categories with the
Harmonized Tariff Schedule of the
United States (see Federal Register
notice 54 FR 50797, published on .
December 11, 1989). Also see 54 FR
27668, published on June 30, 1989.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Dated: June 14, 1990.

Ronald L. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements

Committee for the Implementation of Textile

Agreements

June 13, 1990

Commissioner of Customs, Department of the
Treasury, Washington, DC 20229

Dear Commissioner:

This directive amends, but does not cancel,
the directive issued to you on June 23, 1989,
by the Chairman, Committee for the ‘
Implementation of Textile Agreements. That
directive concerns imports of certain cotton,
wool and man-made fiber textiles and textile
products, produced or manufactured in
Turkey and exported during the twelve-
month period which began on July 1, 1989 and
extends through June 30, 1990. :

Effective on June 13, 1990, you are directed-
to amend the June 23, 1989 directive to
include the following amended limits:

Category Amendet{i rt'v‘f{‘e:ve-month

338/339.ccucciriririreninnen ] 1,586,140 dozen of which
not more than 1,089,998
dozen shall be in Catego-
ries 338-S/339-S 1
347/348...cuecinrnerneend 1,694,085 dozen of which
' not more than 793,543
dozen shall be in Catego-
ries 347-T/348-T *
350...cceenns Lesarsosmsessssseonsa 177,729 dozen

Category Amende% mv&mmm )
Fabric Group .
219, 313, 314, 315, | 86,098,361 square metors
317, 326, 617, equivalent
625, 626, 627 and :
628, as a group.

! The fimits have not been adjusted to account for
anz imports exported aﬂer June 30, 1969.

Categgg{o 338-S: only HTS numbers
6103.22 6105.10.0010, 6105.10.0030,
6105.90. 3010 6109.10.0027, - 6110.20.1025,
6110.20.2040, 6110.20.2065,  6110.90.0068,
6112.11.0030 and 6114.200005 Category 339—8
only HTS numbers 6104.22. 0060 6104.29,2046,
6106.10.0010, 61086.10.0030, 6106.90.2010,
6106.90.3010, 6109.10.0070, 6110.20.1 030.
6110.20.2045, 6110.20.2075, 6110.90.0070,

~ 6112.11.0040, 6114.20.0010 and 6117.90.0022.

9Category 347-T: only HTS numbers
6103.19.2015, 6103.19.4020, 6103.22.0030,
6103.42.1020, 6103.42.1040, 6103.49.3010,
6112.11.0050, 6113.00.0035, 6203.19. 1020
6203.19.4020. 6203.22.3020, . 6203.42. 4005
6203.42.4010, 6203.42.4015,  6203.42.4025,
- 6203.42.4035, 6203.42.4045, 6203.49.3020,
6210.40.2030, 6211.20.1520, 6211.20.3010 and
6211.32.0040; Category 348-T: only HTS numbers
6104.12.0030, 6104,19.2030, 6104.22.0040,
6104.20.2034, 6104.62.2010, 6104.62.2025,
6104.69.3022, . 6112.11.0060, 6113.00.0040,
6117.90.0042, 6204.12.0030, 6204.19.3030,
6204.22.3040, 6204.29.4034, - 6204.62.3000,
6204.62.4005, 6204.62.4010, - 6204.62.4020,
6204.62.4030, 6204.62.4040, 6204.62.4050,
6204.69.3010, 6204.69.8010, 6210.50.2030,
6211.20.1550, 6211.20.6010, 6211.42.0030 and
6217.90.0050. -

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Ronald L. Levin,

" Acting Chairman, Committee for the
" Implementation of Textile Agreements.

(FR Doc. 90-14125 Filed 6-18-80; 8:45 am}
BILLING CODE 3510-DR-M

. DELAWARE RIVER BASIN

COMMISSION

Commission Meeting and Public
Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold a public hearing on Wednesday,
Juné 27, 1990 beginning at 1 p.m. in the
Goddard Conference Room of the
Commission's offices at 25 State Police
Drive, West Trenton, New Jersey.

An informal pre-meeting conference
among the Commissioners and staff will
be open for public observation at about
11 a.m. at the same location and will
include discussions of the upper

-Delaware ice jam project; amendment of

Compact § 15.1{b) to fund the F.E.
Walter Reservoir project; Delaware
Estuary Use Attainability project public
briefing and middle and upper Delaware
water quality protection strategies.

The subjects of the hearing will be as
follows:

Applications for Approval of the
Following Projects Pursuant to Article
10.3, Article 11 and/or Section 3.8 of the
Compact.

1. Pennsylvania Department of
Environmental Resources, Bureau of
State Parks D-80-7 CP RENEWAL-2.

- An application for the renewal of a

ground water withdrawal project to

. supply up to 1.0 million gallons (mg)/30

days of water to the applicant’s French
Creek State Park from Wells A and B.
Commission approval on June 27, 1985
was limited to five years and will expire
unless renewed. The applicant requests
that the total withdrawal from all wells .
be increased from 1.0 mg/ 30 days to 3.0
mg/30 days. The project is located in

. Union Township, Berks County, in the

Southeastern Pennsylvania Ground
Water Protected Area.

2. Citizens Utilities Water Company
of Pennsylvania D-84-60 CP
RENEWAL. An application for the
renewal of a ground water withdrawal
project to supply up to 7.5 mg/30 days of
water to the applicant’s distribution
system from Well No. 23. Commission

_approval on July 24, 1985 was limited to

five years and will expire unless
renewed. The applicant requests that
the total withdrawal from all wells

- remain limited to 127.1 mg/30 days. The

project is located in Spring Township,
Berks County, Pennsylvania.

3. Hilltown Township Water and
Sewer Authority D-86-30 CP. An
application for approval of a ground
water withdrawal project to supply up
to 1.8 mg/30 days of water to the

-Hilltown Township Water System from

Well No. 5 which has been undergoing a
long-term pump test; and to renew
approval of Well Nos. 1 and 2 previously
approved by DRBC Docket Nos. D-85-61
CP and D-86-60 CP on November 28,
1985, and February 25, 1987. The
applicant requests that the total,
withdrawal from all wells remain
limited to 6.9 mg/30 days. The project is
located in Hilltown Township, Bucks
County, in the Southeastern '
Pennsylvania Ground Water Protected
Area.

4. Panther Creek Partners D-87-66
(Revision 2). An application for further
revision of a previously approved
withdrawal project for a proposed 80
megawatt electric generation plant. The

- revision includes a relocation of the

point of withdrawal from the Lansford
Mine Pool, in the Borough of Summit

‘Hill, to the Lausanne Tunnel at a point

approximately 500 feet upstream of the
Tunnel exit in the Borough of

* Nesquehoning. The Lausanne Tunnel

conveys mine pool drainage, and
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discharges to the Lehigh River. The
project is located in the Borough of
Nesquehoning, Carbon County,
-Pennsylvaina.

5. Pitman-Moore, Inc. D-89-1. An
application to modify an industrial
wastewater treatment plant located off
Willow Street in south Whitehall
Township, Lehigh County, Pennsylvania.
The treatment plant serves a paint-
related process at a 380-acre site
formerly known as International :
Minerals & Chemical’s Seiple Plant. The
applicant proposes to upgrade the
existing lagoon aeration system by
constructing activated sludge treatment
facilities. The plant will continue to
process 1.5 million gallons per day
{mgd), and the treated effluent along
with 2.2 mgd of non-contact cooling
water will be discharged to Jordan
Creek through the existing outfall. The
project is designed to meet proposed -
modifications of the NPDES permit
(PA0070505) concerning BOD, SS and
nutrients. The applicant has also
submitted a report regarding the impact
of effluent total dissclved solids on the
receiving stream. Approval of this
application requires a waiver of a DRBC
water quality stream objective.

- 8. Woodloch Properties, Inc. D-89-57
CP. An application for approval of a

- ground water withdrawal project to

supply up to 8.03, 2.52 and 3.45 mg/30

days of water to the applicant's potable -

distribution system and golf course
. irrigation system from new Well Nos. 5,
6 and 9, respectively; and to limit the
withdrawal from all wells to 9.0 mg/30
-days. The project is located in
Lackawaxen Township, Pike County,
Pennsylvania.
. 7. Albert C. Wagner Youth
Correctional Facility D-60-2 CP
(Revised). An application to revise
ground water docket D-80-2 CP to
increase the specified limit of
wastewater flow from the facility served
by the project withdrawal from 0.4 mgd
to an interim limit of 0.6 mgd as
established in 8 Memorandum of
Understanding with the New Jersey
Department of Environmental Protection
pertaining to the proposed upgrade of
the sewage treatment plant. The project
is located in Chesterfield Township,
Burlington County, New Jersey.

8. Richland Township Board of
Supervisors D-90-3 CP. An application
for approval of a ground water
withdrawal project to supply up to 7.67
mg/30 days of water to the applicant’s
water distribution system from newly
acquired Well No. QM-1, previously
approved under the ownership of
Quaker Mill Development Corporation
(D-88-39 PA) with a withdrawal limit of
1.89 mg/30days. The project is located

in Richland Township, Bucks County,
and is in the Southeastern Pennsylvania
Ground Water Protected Area.

9. North Wales Water Authority D-
80-6 CP. An application for the
combined renewal of three ground water
withdrawal projects supplying up to 37.4
mg/30 days of water to the applicant's
water distribution system from Well
Nos. 23, 25, 31, 33, 34 and 35 in one new
docket. Commission approval for Docket
Nos. D-77-90 CP (Well No. 23) and D- .

78-94 CP (Well No. 25) was limited ta

five years and will expire unless .
renewed. Commission approval for
Docket No. D-80-43 CP (Well Nos. 31,

33, 34 and 35) has expired; however, the

applicant has been conducting a long-
term pump test to evaluate effects of
increased pumping of Well No. 35. The
applicant requests that the total
withdrawal {from all wells remain
limited to 210 mg/30 days. The project is
located in Upper Gwynedd and Lower,
Gwynedd Townships, Montgomery
County, and is in the Southeastern
Pennsylvania Ground Water Protected
Area,

10. Burlington City Sewage Treatment
Plant (STP) D-90-18 CP, A project to:
Upgrade the applicant’s existing 3.2 mgd
STP serving the City of Burlington;
change the discharge point to the main
stem of the Delaware River, and rerate
the STP to 2.7 mgd. The existing STP
discharges to an unnamed tidal tributary
of the Delaware River. TheSTP is.
located at the intersection of Broad
Street and Uhler Avenue, Burlington

" City, Burlington County, New Jersey.

11. Binney & Smith, Inc. D-90-23. An
application for approval of & ground
water withdrawal and return project to:
Supply up to 14 mg/30 days of water to
the applicant’s manufacturing facility
from Well Nos. 1 and 4; return non-

. contact heatmg and cooling water to the

ground water.via existing injection Well
No. 2; and limit the withdrawal from all
wells to 14 mg/30 days. The project is
located in Forks Township,
Northampton County, Pennsylvama.

12. CARAC, Inc. D-90-31. An R
application for appraval of a ground
water withdrawal project to supply to
10.8 mg/30 days of water to the
proposed Tilden Industrial Park from

new Well Nos. 1, 2, and 3, and to limit

the withdrawal from all wells to 10.8
mg/30 days. The project is located in
Tilden Township, Berks County,
Pennsylvania.

13. TRANSCO Gas Pipeline
Corporation D-90-33. A surface water
withdrawal project to serve the
applicant’s hydrostatic testing program.
The applicant proposes to withdraw
four million gallons of water from
Neshaminy Creek, pressure test 17.4

miles of its 36-inch diameter natural gas
pipeline, and discharge the water back
to the taking point after approxmately

- three days. The water will be

withdrawn from the Neshaminy Creek
within the limits of Tyler State Park in
Newtown Township, Bucks County,
Pennsylvania,

14. Wilimington Country Club D-90-
38. An application for approval of a
surface and ground water withdrawal
project to: Supply up to 4.32 mg/36 days
from new Well No. 3; supply up to 12.95
mg/30 days from an existing intake on
Wilson Run, and limit the total irrigation
pumpage from the reservoir to 24.4 mg/
30 days. The project is located in New
Castle County, Delaware. '

15. Whitehall Township Authority
DF-90-39 CP. An application for
approval of a ground water withdrawal
project to supply up to 15.12 mg/30 days
of water to the applicant’s distribution
system from new Well No. 3960-2, and
to retain the existing withdrawal limit
from all wells of 73 mg/30 days. The
project is located in Whitehall township,
Lehigh County, Pennsylvania.

Documents relating to these items
may be examined at the Commission’s
offices. Preliminary dockets are
available in single copies upon request.
Please contact George C. Elias
concerning docket-related questions.
Persons wishing to testify at this hearing
are requested to register with the :
Secretary prior to the hearing.

Public Information Notice
Water Quality Program

The Commission is preparing its water
quality program for the fiscal year
ending September 30, 1991. Notice of
this action is given in accordance with
the requirements of the Federal Clean
Water Act, as amended. The proposed
program will involve a variety of
activities in the areas of planning,
surveillance, compliance monitoring,
regional coordination, water quality
standards, wasteload allocations and
public participation. While the proposed
program is not subject to public hearing
by the Commission, it will be available
for examination and review by
interested individuals &t the
Commission’s offices upon request
beginning July 2, 1990. The public review

- and comment period will end August 2,

1990. Contact Seymour P. Gross for
further information.

Dated: June 12, 1990.

.Susan M. Weisman,

Secretary.
(FR Doc. 90-14131 Filed 6~18-80; 8:45 am}

. BILLING CODE 6360-01-M
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DEPARTMENT OF EDUCATION requests are available from Gebrge Grant Number DE-FG01-930CE15468 to

Proposed Information Collection
Requests
AGENCY: Department of Education.

AcTION: Nofice of proposed information
collection requests.

SUMMARY: The Director, Office of
Information Resources Management,
invites comments on the proposed

. information collection requests as
required by the Paperwork Reduction
Act of 1980.

DATES: Interested persons are invited to
submit comments on or before July 18,
1990.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Jim Houser, Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., Room 3208, New Executive
Office Building, Washington, DC 20503,
Requests for copies of the proposed-
information collection requests should
be addressed to George P. Sotos,
Department of Education, 400 Maryland
Avenue, SW., Room 5624, Regional
Office Building 3, Washington, DC
20202,

FOR FURTHER INFORMATION CONTACT:
George P. Sotos (202) 732-2174.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection .
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by .
office, contains the following:

(1) Type of review requested, e.g.,
new, revision, extension, existing or
reinstatement; (2) Title; (3) Frequency of
collection; (4) The affected public; (5)
Reporting burden; and/or (6)
Recordkeeping burden; and (7) Abstract.
OMB invites public comment at the
address specified above. Copies of the

Sotos at the address specified above.
Dated: June 13, 1990.

George P. Sotos,

Acting Director, for Office of Information

Resources Management.

Office of Postsecondary Education

Type of Review: Extension .

Title: Institutional Quality Control
Project Workbook

Frequency: Annually

Affected Public: Businesses or other

for-profit; non-profit institutions; small

businesses or organizations

‘Reporting Burden:

Responses: 80

Burden Hours: 10,880

Recordkeeping Burden:

Recordkeepers: 0

Burden Hours:0

Abstract: The Institutional Quality
Control Workbook will be used by
financial aid administrators in
coordination with the performance of
quality control activities related to the
institutions’ administration of Federal
student financial aid programs.

- Office of Vocational and Adult

Education

Type of Review: Revision

Title: Application for Vocational and
Adult Education Direct Grant Programs

Frequency: Annually

Affected Public: lndmduals or
households; state or local govemments,
non-profit institutions

Reporting Burden:

Responses: 550

Burden Hours: 11,000

Recordkeeping Burden:

Recordkeepers:0

Burden Hours: 0

Abstract: This form will be used by
applicants to apply for funding under the
Vocational and Adult Education direct
grant programs. The Department uses
the information to make grant and
cooperative agreement awards.

[FR Doc. 90-14097 Filed 6-18-80; 8:45 am)
BILLING CODE 4000-01-

DEPARTMENT OF ENERGY

Butlin, Dunkin M; Unsolicited Financlal
Assistance Award

AGENCY: U.S. Department of Energy.

ACTION: Notice of unsolicited financial
assistance award. .

.SUMMARY: The Department of Energy

(DOE) announces that pursuant to 10
CFR 600.6(a)(2), it is making a financial
assistance award based on an :
unsolicited application satisfying the
criteria of 10 CFR 600.14(e)(1) under

Dunkin M. Butlin to provide financial
assistance to design, build and test a
new constant torque system for oil well
beam pumps. DOE will provide $83,600
for the project, which will have a total
cost exceeeding $200,000.

Objective: The objective of the
proposed project is to improve the
inherent efficiency of the oil well beam
pump which will locer produce costs
and increase the available domestic oil
supply.

Based on the receipt of an unsolicited
application, eligibility for this award is
limited Dunkin M. Butlin, the sole
proprietor of User Tec, who has
qualifications in a specialized field of
technology. The inventor holds a dregree

‘in electronics and electrical engineering

and has nine year experience working
with oil-field submersible pumps. He
also serves as a consultant to a major
producer of oil well beam pumps. It has
been determined that this project has
high technical merit. '
The term of the grant shall be eighteen
months from the effective date of the
award.
FOR FURTHER INFORMATION CONTACT:
U.S. Department of Energy, Office of
Procurement Operations, ATTN: Rose
Mason, PR-542, 1000 Independence
Ave., SW.,, Washington, DC 20585.
Thomas 8. Keefe,

Director, Contract Operations, Division ‘B”
Officer of Procurement Operations.

[FR Doc. 80-14171 Filed 6-18-80; 8:45 am]
BILLING CODE 8450-01-M

Office of Hearings and Appeals

Issuance of Decisions and Orders
During the Week of April 16 Through
Aprll 20, 1990

During the week of April 18 through
April 20, 1990, the decisions and orders
summarized below were issued with
respect to appeals and applications for
exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals.

Appeal

David Dekok, 4/16/90, LFA-0035
The Department of Energy’s (DOE)

. Office of Hearings and Appeals (OHA)

considered an administrative appeal of
a determination by the DOE's Freedom
of Information and Privacy Act Branch

"(FIPB). This appeal was granted in part,

denied in part, and remanded to the
FIPB for further action. Important issues
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considered in this decision include: (a)
The requester’s obligation under the
FOIA to reasonably describe the
information which it is requesting; (b)
the DOE'’s obligation to conduct a search
for responsive documents upon
receiving a reasonable request; (c) .
whether the requester in this case was a
“member of the news media™; (d)
whether the DOE can refuse to conduct
a search because it believes that
responsive documents are “in the public
domain"”; (e) whether public availability
of a document excuses the DOE from its
obligation to release the document; (f)
whether the DOE’s conditioning the
conduct of a search on the requester’s
providing assurances of willingness to
pay search and review fees was proper
" in this case; and (g) whether the
requester-should have been granted a
waiver of search, review, and
duplication fees in this particular case.

Request For Exception

Knox Nelson Oil Co., Inc., 4/18/90, LEE-
0011

Knox Nelson Oil Co., Inc. filed an
Application for Exception from the
Energy Information Administration
(EIA) reporting requirements in which
the firm sought relief from filing Form

.EIA-782B, entitled “Reseller/Retailers’
Monthly Petroleum Product Sales
Report.” In considering the request, the
DOE found that the firm was not

- adversely affected by the reporting
requirement in a way that was
significantly different from the burden
borne by similar reporting firms. -
Accordingly, exception relief was
denied with respect to the filing of Form
EIA-782B.

_ Motion For Biscovery

Revere Petroleum Corporation, Rw]zard
E. Dobyns, 4/29/90, HRD-0299,
HRD-0300, HRH-0299

Revere Petroleum Corporation
{Revere) and Richard E. Dobyns
{collectively, “the Respondents”) filed
two Motions for Discovery and a Motion
for Evidentiary Hearing, relating to a
Proposed Remedial Order (PRO) that
was issued to the Respondents by the
Economic Regulatory Administration
(ERA) on August 9, 1983, In the PRO, the
ERA alleges, inter alia, that during the
period April 1979 through March 1980
(audit period), Revere was areseller of
crude oil which engaged in a practice
known as “layering,” prohibited under
10 CFR 212.186. In the first Motion for
Discovery directed to the ERA (Case No.

- HRD-0299), the Respondents sought

discovery including 34 mostly mnlti-part )

interrogatories, 25 requests for
production of documents, the

depositions of past and present ERA
employees and six requests for
admissions. In considering this request,
the DOE determined the discovery
motion should be rejected in substantial
part because: (i) Certain of the
Respondents' interrogatories involved
legal rather than factual matters, or
inappropriately sought identification of
ERA audit personnel, or sought an
unnecessary restatement of the PRO’s
allegations; (ii) the Respondents’
requests for production of documents
involved unjustified administrative
record discovery or contemporaneous
construction discovery of the price rules

- involved in the proceeding, or sought

extraneous audit materials arid
irrelevant agency documents; (iii) the
Respondents failed to justify their
request to depose ERA personnel; and
(iv) the admission requests were
improper. However, in considering a .

. collateral request by the Respondents to

depose certain crude oil refiners, the
DOE determined that the Respondents
should be permitted to supplement the
record in support of their “sales to
refiner” defense to the alleged layering
violation. In their second Motion for
Discovery (Case No. HRD-0300), the
Respondents sought discovery from
several parties who were previously
joined as recipients (Joined Parties) of
the PRO but later removed from the
proceeding, having entered into
settlements with the ERA. In this motion
the Respondents sought responses to 14

.interrogatories, production of 12

categories of documents, deposition
testimony and seven admissions. In
considering this motion, the DOE

~ determined that this discovery should be

denied because: (i) much of the

‘discovery was rendered moot as a

consequence of the Joined Parties’
settlement with the ERA; (ii) the
Respondents had already received much
of the discovery requested pursuant to a

“prior discovery order, Gordon Walz, et

al,, 13 DOE { 84,009 (1985); (iii)
deposition discovery was unjustified;
and (iv) the discovery sought was
otherwise irrelevant to the charges
alleged in the PRO. Finally, in

considering the Respondents’ Motion for
Evidentiary Hearing, the DOE
determined that the matters raised in
the motion were inappropriate for

" resolution in the context of an
- evidentiary proceeding. Accordingly, the

Motion for Discovery (Case No. HRD-
0299) was granted in part, and the
Motion for Discovery (Case No. HRD-
0300) and the Motion for Evidentiary
Hearing were denied.

Refund Applications

Atlantic Richfield Company/Quaker
Car Wash, RF304-4785; Frank
Geryits Alton Park Arco, RF304-
4786; Quaker Car Wash, 4/19/90,
RF304-5004

The DOE issued a Decision and Order
concerning three Applications for -
Refund filed in the Atlantic Richfield
Company (ARCO) special refund
proceeding. Franklyn Gergits (Case No.
RF304-4785) and Charles McMurtrie  ~
(Case No. RF304-5004) each requested a .
refund based on purchases made by
Kald, Inc., trading as Quaker Car Wash.
The DOE determined that Kald, Inc., a
corporation with its own legal identity,
was the party injured by the alleged
ARCO overcharges and, as a result, the
party entitled to receive an ARCO

_refund. Therefore, Charles McMurtrie,

the current sole shareholder in Kald,
Inc., was granted a refund of $2,909
($2.121 in principal and $788 in accrued

- interest) based on the ARCO purchases

made by Kald, Inc. The application filed
by Frank Gergits on behalf of Kald, Inc.
and Quaker Car Wash was denied. Mr.
Gergits also filed an application on
behalf of Alton Park ARCO, a retail
station which Mr. Gergits purchased in
1980. There was no evidence to suggest
that when Mr. Gergits purchased the
station, he also purchased the right to
receive a refund based on the station’s
prior ARCO purchases. As a result, the
DOE determined that Mr. Gergits should
receive a refund based only upon the
ARCO products he purchased as
proprietor of Alton Park ARCO. Mr.
Gergits was granted a refund of $273
($199 in principal and $74 in accrued
interest).

Exxon Corporation/Duke Power
Company, 4/18/90, RF307-8531

The DOE issued a Decision and Order
concerning an Application for Refund
filed by Duke Power Company (Duke) in
the Exxon Corporation special refund
proceeding. Duke, a public utility,
purchased products directly from Exxon,
and was found to be eligible to receive a
refund equal to its full allocable share.
Duke certified that it would notify the
appropriate regulatory body of any
refund received, and would pass through
the entire refund to its customers. The:
sum of the refund granted in this -
Decision is $24,775 ($19,220 principal
plus $5,555 interest).

Gackle Co-op Oil Compan y, 4/20/90,
RF272—43732

The DOE issued a Decision and Order
granting an Application for Refund filed
in the crude oil special refund
proceeding. The applicant was a
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agricultural cooperative which sold
6,225,544 gallons of petroleum products
to its members. The applicant was
granted a refund of $4,980. '

Garden State Paper Company, inc., 4/
19/90, RF272-488, RD272-488

The Department of Energy (DOE)
issued a Decision and Order granting a
refund from crude oil overcharge funds
to Garden State Paper Company, Inc.,
based on its purchases of refined
petroleum products during the period
August 19, 1973, through January 27,
1981. The applicant used the products
for its newspaper recycling operations,
and determined its claim using actual
purchase records. The applicant was an
end-user of the products it claimed and
was therefore presumed injured. A -
consortium of 28 states and two
territories filed a Statement of
Objections and a Motion for Discovery
with respect to the applicant. The DOE
found that the states’ filing was
insufficient to rebut the presumption of
injury for end-users. The accompanying
Motion for Discovery was also denied.
Garden State Paper Company, Inc.'s
Application for Refund was granted. The
total refund amount granted is $118,899.

Gladieux Refinery, Inc., 4/18/80, RF272-
43817

The DOE issued a Declslon and Order
denying an Application for Refund filed
in the crude oil special refund
proceeding. The applicant was a refiner
of petroleum products that had waived
its right to a crude oil refund when filing
for refund from the refiners escrow of
the Stripper Well proceeding.

Gulf Oil Corporation/Hornsby Gulf, et
al., 4/16/90, RF300-8954, et al.

The DOE issued a Decision and Order
concerning 17 Applications for Refund
submitted in the Gulf Oil Corporation
special refund proceeding. The
Applications were approved using a
presumption of injury. The sum of the
refunds granted in this Decision, which
includes both principal and interest, is
$26,016. The Decision and Order
included eight Applications which were
originally filed through Federal Refunds,
Inc. (FRI}. Pursuant to Gulf Oil Corp./
LeBlanc's Gulf Service, 18 DOE { 85,876
{1989), the DOE will mail the refund
checks of applicants represented by FRI.
directly to the applicants. This Decision
and Order also included one
Application for Refund filed by
Petroleum Association Development
Corporation (PAD). Akin Energy, Inc.
(Akin) fled an “amended” application in
the same case. Because PAD has been
disbarred from representing applicants
before the Office of Hearings and
Appeals (OHA), and the OHA does not

have full confidence in Akin's -

representation, the refund check in this

case will be mailed directly to the

applicant. :

Gulf Oil Corporation/Spartan V & H Oil .
Co., Spartan Oil Co., 4/17/90,
RF300-8430; RF300-10513

The DOE issued a Decision and Order

. concerning two Applications for Refund
" submitted in the Gulf Oil Corporation

special refund proceeding on behalf of
Spartan V & H Oil Co., a reseller, and
Spartan Qil Co., a reseller and a
consignee. Since V & H Oil Co. and
Spartan Oil Co. are commonly owned,
their claims were considered on an
aggregate basis. The firms' total
allocable share as a reseller plus -
Spartan Oil Co.’s allocable share as a
consignee exeeded $5,000. Therefore,

- under the presumptions of injury, each

firm received 40 percent of its allocable
share as a reseller. In addition, Spartan
Qil Co. received 10 percent of its
allocable share as a consignee. The total
refund granted in this Decision,

- including accrued interest, is $27,873.

Gulf Oil Corporation/Van's Gulf
Service, et al., 4/20/90, RF300-8826,

. etal

The DOE issued a Decision and Order
concerning six Applications for Refund
submitted in the Gulf Oil Corporation
special refind proceedings. The
applications were made by indirect
purchasers and were approved using a
presumption of injury. The sum of the
refunds granted in this Decision; which -
included both principal and interest is
$8,106. The Decision and Order included
one application which was originally
filed through Federal Refunds, Inc. (FR]).
Pursuant to Gulf Oil Corporation/
LeBlanc’s Gulf Service, 18 DOE { 85,878
(1989), the DOE will mail the refund
check of the applicant represented by
FRI directly to the applicant.

Gulf Oil Corporation/Warren's Gulf,
Warren's Auto Service, 4/20/90,
RF300-07982; RF300-10949

The DOE issued a Decision and Order
concerning two Applications for Refund
submitted in the Gulf Oil Corporation
special refund proceeding on behalf of
the owner of both Warren's Gulf and -
Warren's Auto Service. The earlier
application was submitted on behalf of
the two stations by PAD, Inc. The latter
application was submitted on behalf of
the same applicant by Akin Energy, Inc.
Because of the duplicative nature of this
second application, Case No. RF300-
10949 was dismissed. The earlier
application was granted under a small
claims presumption of injury. As
established in Herbert L. Tanner, 18
DOE { 85,228 (1989), the refund check -

granted was sent directly to the

applicant. The total refund granted,

which includes accrued interest, is

$1,835. .

Hulcher Services, 4/16/90, RI"272—-9354
RD272-935¢

The Department of Energy's Office of
Hearings and Appeals {OHA) granted
an Application for Refund filed by
Hulcher Services, (Hulcher) in the
Subpart V crude oil proceeding. A group
of 28 States and two territories of the
United States {the States) filed
consolidated Objections and Comments
in opposition to Hulcher’s application.
The States also submitted a Motion for
discovery. OHA rejected the States’

~ objections and the Motion for Discovery.

The refund granted in this case was
$5,415.

Lower Colorado River Authority, 4/19/
90, RF272-26439

The Department of Energy’s Office of
Hearings and Appeals (OHA) granted
the application for a crude oil refund
filed by the Lower Colorado River
Authority (LCRA), a utility providing
electrical power. OHA's decision
requires the LCRA to pass the refund
through to its customers and to file a
report with OHA indicating that it had -
complied with this requirement.

Merck & Company, Inc., 4/17/90, RF272-
5316, RD272-5318

The DOE granted a refund to Merck &
Company, Inc. {Merck}), a
pharmaceutical firm that purchased
refined petroleum products during the
period of August 19, 1973 through
January 27, 1981. A group of 28 States
and two territories of the United States
(the'States) filed two separate
consolidated pleadings objecting to

* Merck’s application. The only evidence

submitted by the States was an affidavit -
by an economist stating that the unique
market environment in which
pharmaceuticals are sold made it likely
that firms in the pharmaceutical

industry passed through the crude oil

" overcharges to their consumers. The

economist also pointed out that the
firms in the pharmaceutical industry and .
Merck enjoyed increased profits during
the crude oil controls period. The DOE
determined that the evidence offered by
the States was insufficient to rebut the

‘presumption of end-user injury and that

Merck should receive a refund. In
addition, the States’ Motion for
Discovery was denied. Accordingly,
Merck was granted a refund of $188,199.

Mobil Oil Corp./Apex Oil Co., 4/18/90,
RF225-10403
The DOE issued a Decision grantinga .

. refund to Apex Oil Company in the
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Mobil Oil Corporation special refund
proceeding. Apex applied for a refund
under the appropriate presumptions of
injury for its purchases of 134,669,362
gallons of motor gasoline and 58,218,619
gallons of other products from Mobil.
The DOE found that, for its motor
gasoline purchases, Apex was eligible
for a refund of 35 percent of the
volumetric refund amount under the
presumption of injury for “wholesalers
selling to retailers.” Thus, Apex was
granted a principal volumetric refund of
$18,948 on its motor gasoline purchases

(134,669,362 X $0.000402 X 35 percent =

$18,948). The DOE found that because
Apex had already been granted a refund
in excess of the $5,000 small claims
limit, and had not submitted a detailed
demonstration of injury, it was not
entitled to an additional refund based
on its purchases of products other than
motor gasoline. The total amount .
granted in this Decision was $33,341,
consisting of $18,948 in principal plus
$14,393 in interest.
Port Authority of Allegheny County, 4/
" 19/90, RF272-485 ’

The Department of Energy (DOE)
issued a Decision and Order granting a
refund from crude oil overcharge funds
to Port Authority of Allegheny Cotunty
based on its purchases of refined
petroleum products during the period
August 19, 1973, through January 27,
1981. The applicant used the products in
providing public transportation for the
Pittsburgh metropolitian area, and
determined its claim using actual
purchase records. The applicant was an
end-user of the products it claimed and
was therefore presumed injured. Philip

P. Kalodner, Counsel for Utilities,
Transporters, and Manufacturers, filed a
Statement of Objections with respect to
the applicant. The DOE found that Mr.
Kalodner's filing was insufficient to
rebut the presumption of injury for end-
users. Therefore, the Application for
Refund was grarnted. The total refund
amount granted is $55,105.

Teledyne Allvac, RF272-7415; RD272-
7415; Tillden Mining Co., 4/20/90,
RF272-7915; RD272~7915

The DOE issued a Decision and Order
granting refunds from crude oil
overcharge funds to two applicants
based on their respective purchases of
refined petroleum products during the
period August 19, 1973 through January

27, 1981. A group of 28 States and two

territories of the United States (the

_ States) filed identical, consolidated

pleadings objecting to and commenting
on the applications. The only evidence
submitted by the States was an affidavit
of a consulting economist indicating that
firms in the mining industry in general
were able to pass on any increased
energy costs to their customers. The
DOE determined that the evidence
offered by the States was insufficient to
rebut the presumption of end-user injury
and that the applicants should receive a
refund. In addition, the Motions for
Discovery filed by the States were
denied. The sum of the refunds granted
in this Decision is $98,437.
Texaco Inc./Wimpee Distributing Co.,
Inc., 4/17/90, RF321-1
The DOE issued a Decision and Order

concerning an Application for Refund
filed by Wimpee Distributing Co., Inc.

(Wimpee) in the Texaco Inc. special
refund proceeding. Wimpee purchased
directly from Texaco and was a reseller
of Texaco products. Wimpee's allocable
ghare exceeded $10,000. Instead of
making an injury showing to receive its
full allocable share, Wimpee chose to
accept the larger of $10,000 or 50 percent
of its allocable share. The total refund
granted in this decision is $11,436 _.
($10,000 principal and $1,436 interest).
Trapper Mining, Inc., 4/18/90, RF272-
11482, RD272-11482

The Department of Energy’s Office of
Hearings and Appeals (OHA) granted
an Application for Refund filed by
Trapper Mining, Inc., a coal mining firm.
A group of 28 States and two territories

- (the States) filed consolidated

objections and comments contending
that the Application for Refund should
not be granted. The States also filed a
Request for Discovery. The States
attempted to rebut the end-user
presumption of injury by submitting an
affidavit by a consulting economist. The
affidavit expressed the economist's
belief that coal mining firms were
generally able to pass on a portion of
crude oil overcharges to their
downstream customers. OHA rejected
this argument as well as the States’
Request for Discovery, and granted the
refund application. The total refund
approved was $6,044.

" Refund applications

The Office of Hearings and Appeals
granted refunds to refund applicants in
the following Decisions and Orders:

Name Case No. Date
Atlantic Richfield Co./Downs Arco et al RF304-7501 4/17/90
Atlantic Richfield Co./Swartz Oil Co. Inc. et al RF304-8100 4/20/90
Exxon Corp./Bolding’s Exxon et al “n. RF307-4851 - 4/19/90
Exxon Corp./Isam A. Kussad et al RF307-1500 4/18/90
Gult Oil Corp./C.A. Torbett, Inc. RF300-5833 4/17/90
Gulf Oif Corp./Gerald Gulf Service et al RF300-7621 4/20/90
Gulf Oil Corp.: :
Wiener's Gulf Service Station #1 "RF300-10645 4/20/90
Wiener's Gulf Service Station #2 RF300-10646 |.......ccoonuvverenne
Murphy Oil Corp./Davis Service Station et al RF309-103 4/19/90
Santee Cooper RF272-29352 4/18/90
Shelt Oil Co./Tippett Enterprises, Inc. et al RF315-6223 4/18/90
The Ashton Co., Inc. et al - RF272-25515 4/19/90
Dismissals Name - Case No. Name Case No.
The following submissions were .
dismissed: Kenneth B. Otson... .| RF272-43114 Weyerhauser .........coecernisiinssd RF272-70814
Lawhorne Brothers .| RF272-7338 ,
- McNeilly Arco Service .| RF304-11666
Name Case No. Mitch's GUH .......ccevrinrinnienessnninasd RF300-10256
R.L. Horne RF300-2300
Airport Texaco Service et al ............ RF321-00023 USX Corporation...........eeeeesesessensonees RF272-78441
Chris #2 RF304-9124 Vamc A an Lake vy RF272-43622 .
Devaughn's ArCO.........cemerecesesmerenens] RF304-50668 Wells GIOCEIY ......crvvereemsarcnscsecroanned RF307-2020 -
J.C. Box Service Station..................| RF300-8471
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Appendix Name of Applicant Case No. Name of Applicant Case No.
Name of Applicant Case No. " Interstate Toxaco. . RF321-1673 JIMMY TOUSTY ..oeverierssencssassminsrssnssnened RF321-1862
Poplar Tent Texaco. oo AF321-1676 West Park Texaco... RF321-1864
. Nick's Service Station.........ccow....{ RF321-1678 Wheeler's Tenoo................... RF321-1866
Aot T6X800 SeViCD ... RESE1-00008 © 1 o, Taxaco, RF321-1680 Wilemon Bros. Texaco....... ] RFa21-1868
| RF321-00028 Rockwell Texaco...... | RF321-1681 Joan Waughmm Casto RF321-1872
RF321-00029 Ron’s Texaco........... .| RF321-1684 Vogel's Texaco.......ceunse .{ RF321-1878
RF321-00031 Rub-a-Dub Dub Car Wash.. .J RF321-1685 MOSIW’S TEXACO e esseomresases. RF321-1718
.} RF321-00036 RF321-1692 Amerada Hess COf—.....cwcceeenrcecmed RF321-2726
RF321-00041 - gggl’: ggg
Acosta’s Texaco...... RF321-00019 - -
E.G. Abbott LP Gas Co. .. .| RF321-00018 .| RF321-1699 Copies of the full text of these
Burlington Texaco .. RF321-00018 ] RF321-1601 decisions and orders are available in the
Brickhouse Texaco.. | RF321-00011 | Eddie Taxaco Ser. | RES21-1502 Public Reference Room of the Office of
BOM AlF TOXACO.cvvrersuerscsssrsraseserees RF321-00010 Eddie’s Texaco..... .| AF321-1604 Heari dA 1s. R 1E-234
Brenk's Texaco RF321-00009 Edgewater Texaco .. RF321-1606 earings ﬂn. ) ppeais, Room s
Billy Davis Texaco... RF321-00063 Dickerson TeXAC0........mmeemmrmms RF321-1612 Forrestal Building, 1000 Independence
Bende! Texaco..... RF321-00056 gg"“’,’; Eﬁﬁg sneesesss et recsenen gggl‘: g:; Avenue, SW., Washington, DC 20585,
Belltown Service Station. .| RF321-00054 - ; .
Bed:n“{,"aug,.-, Texaco... 1 RF321-00053 Doug & Emile Texaco......... e RF321-1618 Monday ﬂ}m“gh F“day_' between the
Barsha’s TEXAco........... RF321-00052 Forest Park Texaco Senice..........| RF321-1619 hours of 1:00 p.m. and 5:00 p.m., except
Carter's TEXaco SOMVICE ..ol RF321-00045 | Frank's TeXaco ... o] RF321-1623 - federal holidays. They are also available
Cedar Mill Toxaco ....... .| RF321-00044 ;fa"k“" g_exaco v :;ggﬂgg; in Energy Management: Federal Energy
Conway Texaco.... RF321-00079 omer’s Texaco Garage ......ww... ‘ ~ Heli : 3
pei=Mlvened RF201-00075 Jim & George Texaco... | AFa21-1627 lGuzdeilm?s, a cotmmer(tnally published
Cooper's Texaco..... 1 RF321-00077 Jim Davis Service Station. .4 RF321-1628 oose leal reporier sysiem.
Craig's Texaco Semvice................] RF321-00071 Jay & AL's Texaco...... .| RF321-1634 Dated: June 13, 1980,
Cumberland & Hamett Oil & Gas...] RF321-00069 Jay'8 TOXACO ceveecensecsmmerrmrmamnssennennd AF321-1635 G B.B
CrestmOoOr TEXACO .c.vwemermssmaseeoss «ed RF321-00066 Jarvis Texaco RF321-1637 eorge reznay, )
Bill's Texaco Service........ .{ RF321-00064 Jonn'gr Texaco Serv. Stat, inc......... R;321 -1 64§ Director, Office of Hearings and Appeals.
College Square Texaco.. .J RF321-00080 Joe's Texaco RF321-164 "
Cloninger Texaco Servica . REeo1-00087 | Kon Lang Toxatommr| RF32-164p PR Doc.80-14170 Filed 6-18-80; 8:45 am]
Clinton Texaco........ RF321-00082 Keizer Texaco...... . e RF321-1651 BILLING CODE 8450-01-M
Cluster TeXac0....ccem. .{ RF321-00085 G. Crawford Pipe. .{ RF321-1537 . I—
D’Ambra’s Service Station .. .4 RF321-00095 Holiday Inn Texaco .. .J RF321-1538
Bill Williams Service........ .| RF321-00060 GrOG'8 TEXBCO wovevvrerresnsesssrsonsrnsessessd RF321-1543
Curtis Adams Texaco.. RF321-00020 Harold's TOXACO .....cereesscsmmmemmerdd RF321-1546 ENVIRONMENTAL PROTECTION
Dick's TEXACO wervune ] AF321-00102 | Govan Texaco Station ......... ] RF321-1548 AGENCY
Leon Sevcik's Texaco. .| RF321-1700 Gos Texaco. AF321-1552
P & C Toxaco ......... .| RF321-1701 G & B TeXBCO..ovcvnrerecrremserasnacornennnnic] RF321-1553 [SW-FRL-3788-6]
P & C Texaco ... RF321-1702 Gallaway's Service Station. .§ RF321-1554
Monts O Go. ne.. e+ | B e ey o oracterization of Muricipe Selid
erritt Oil Co., inc... - richs’ Texaco... . - ' .
Milne's Texaco......... .| RF321-1711 Fulp's Texaco .......... .| RF321-1560 r,va: t: In the United States: 1990
Mission Gorge Texaco Service.......|. RF321-1713 Fairwood Texaco. RF321-1561 . pdate
Modern Gas Co., Inc........... .| RF321-1714 Flick's Texaco...... " RF321-1564 . N .
MISSION TEXAOO ..o | RF321-1715 Flick'S TEXACO....ro ] RF321-1565 AGENCY: Environmental Protection
Myrtle Jean Brock Texaco. .| RF321-1717 Foley’s Texaco Service .. .| RF321-1566 Agency.
Neuetonneill Texaco....... .| RF321-1720 Floyd’s Texaco ........... .4 RF321-01567 . $ Nahili
Quinn’s Texaco Service... RF321-1723 Floyd’s TeXaco ... | Rrasto1s68  ACTION: Notice of availability.
Pumb’s and Bay's, Inc RF321-1724 - Ford's Texaco & Garage RF321-1569 . S
Otis Texaco Service.... " RF321-1728 | Hayes TeXACO.....mwwmmmn. 1 Rea21-1577 SUMMARY: The U.S. Environmental
Octillo TeXBCO urvvn .| RF321-1729 Halprin's RF321-1578 Protection Agency (EPA) is today
Southport Texaco.... .| RF321-1730 Handy’s Texaco .. RF321-1579 announcing the availability of the most
. Stender Oil Company.. .. RF321-1733 Hanna Texaco . .| RF321-1580 recent in a series of reports
Stone's Texaco.....e.. .. RF321-1736 -Hagar Texaco ....... ..{ RF321-1582 tos ‘o :
Sullivan DR TXACO.wmemrmrecrmerrr] AF321-1738 Elden Lyon's Texaco .. .| RF321-1584 characterizing the municipal solid waste
St. George Oil COrporation.........| RF321-1741 West St Texaco......... .| RF321-1585 (MSW) in the United States. This report,
Sooner Texaco RF321-1742 | Enchanted Oaks Texaco RF321-1587 entitled “Characterization of Municipal
SoldomaTTexaco Servico .emwere.s..d RF321-1743 Expressway Texaco Ser. Inc.. RF321-1590 Solid Waste in the United States: 1990 .
-Smitty's Texaco .| RF321-1744 Pine Tree Texaco.... ...| RF321-1591 »
Lucien's Gulf ... | RF321-1748 . | Dwight Bamhart....... ~| rra21-1597 Update,” updates the previous report
Sidney’s Texaco, Inc..... RF321-1750 Tony's Texaco Service Cente .......| RF321-1837 released in 1988.
R&P 1;0!800 [ER——— I » | 2 -3 B b £-X ] Unico., inc RF321-1820 Thls report characterizes the MSW
Peters Texaco. .| RF321-1757 Vauglean's TeX8C0.....ummmsesesseseed RF321-1825 ;
Petty Texaco... ] RF321-1758 Vern's Texaco RF321-1827 stream based on data through 1988. It
Austin Avenus Texaco... | RF321-1759 F L Vick Texaco DLR -] RFaz21-1828 breaks down contributions to the waste
Seviian TeXaCO .c.cvr.. .| RF321-1761 Vincent's Texaco. RF321-1829 © _ stream both by material and by product
Shlppan Texaco, Inc ...| RF321-1764 Truett's Texaco........ ..] RF321-1831 category, analyzing the waste stream by
Perry N. Main Texaco ...| RF321-1765 Texaco Service Center.. .| RF321-1832 weight and, for the first time, by volume
Rob Baker Texaco | RF321-1767 Thedford's Texaco Service Sta.....| RF321-1838 THi 8 i d Tndes m y i
L R Y— RF321-1769 Thomspon's Texaco...... .| RF321-1839 This 1990 Update includes more specific
- Roberts’ Texaco Service Sta AF321-1770 Schevnayder's Texaco .. ..{ RF321-1841 information on products and materials
Peco TeXaC0...cuunsee. RF321-1778 Taylor's TOXAC0 w-cvecevvesense ..| RF321-1845 than do previous EPA characterization
Ram Tire Co., Inc... RF321-1780 Tedford’s Texaco Service Sta........| RF321-1848 reports
Ray Jones Texaco . RF321-1782 Texaco 125 ..... RF321-1847 ports.
Ray’s Texaco and Grocefy .........| RF321-1784 Texaco Auto Giinic ... | RF321-1848 With respect to the amounts of MSW
Ray's Texaco Service....... .| RF321-1785 S & T Texaco RF321-1850 generated in'the United States, the
S Teaio | | S e M repont nludes st du botwen
Lake Delton Texaco.. RF321-1662 Ye Oide Town Pump.. RF321-1857 1960 and 1988. Composition percentages
PIONEET TOXACO..romr .| RF321-1664 Yoders TEXBeo......... RF321-1858 by weight and by volume for the
Joe's Texaco Jeff's Texaco Service .... .1 RF321-1860 components of the waste stream are
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generated is expected to reach 216
million tons, meaning that per capita
waste generation will reach 4.41 pounds
per person per day, a 10% increase over
1088 levels. In light of the extensive
changes that may take place in MSW
recycling and management over the next
decade, no recycling projections are
made for the year 2000.

The 1990 Update analyzes MSW
generation, recovery/recycling, and
disposal rates for the entire United
States, so these figures may not
correlate well with the waste streams of
particular states, communities or
municipalities. However, it is important

[FR Doc. 90-14162 Filed 6—18—90 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

‘

Applications, Hearings,
Determinations, etc.; Cordell, Dorothy
C.,etal

1. The Commission has before it the
following mutually exclusive
applications for 4 new FM stations:
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provided and projections of MSW that regional, urban/rural, and other L
generation are then made through the variations in the composition and
year 2010; per capita MSW generation management of MSW be recognized. ) ] MM
amounts are also presented. Therefore, the EPA invites any Applicant, Gity and State File No. Docket
Concerning information on waste information, data or comments that
management, the report provides would be helpful in identifying such A. Dorotty C. Cordell, Olathe, | BPH-880420MC | 80-256
hlstomca} recycling, composting, and variations. © o o Riggins  ¢/b/a | BPH-BB0A2IMF  |.vc
combustion amounts from 1960 through Otathe  Communications,
1988. Though previous EPA ADDRESSES: The ongmal and two copies Olathe, Kansas. :
characterization reports contained of the comments should be sent to: G e caramadcasting, | BPH-BB042IMK  pov.
specific MSW recycling projections to Municipal Solid Waste Program (OS- D. Richard P. Bott, I, Olathe, | BPH-88042ING  }........c.
the year 2000, long-range projections for ~ 301), Attn: MSW Characterization, EPA ¥R o) s ver. | BpH-s00i2iNH o
recycling/ composting are not provided Headquarters, 410 M Street SW., ianne S. Harbart, Joint Ten- ’ .
in the 1990 Update because of the Washington DC 20460. el A i
significant and rapld changes taking This report (Docket number F-90- F. Pamela R. Jones, Ofathe, | BPH-B8042INK ...
place nation-wide in recycling programs, CSWA-FFFFF) is available for viewing Kansas. . | BPH-88042
leglslllatlon.;ﬁchr;ology al;ld consumer at all EPA libraries and in the EPA & it pmac&:m OHRING. pr
emphasis. Therefore, such projections RCRA Docket, room M2427, U.S. Kansas. : o | BPH-88
are made only to the year 1995, and are  Environmental Protection Agency, 401 M M P Ot Koo+ | T COARINW e
presented as a range. MSW combustion  gtreet SW., Washington DC 20460, from
amounts are presented through the year  g.309 a.m. to 3:30 p.m., Monday through L .
2000; suchfptiolt;chorlls adre_possible - Friday, except legal holidays; telephone  Issue Hedding and Applicants
because of the long lead times in (202) 382-4648. The public may copy a 1. Air Hazard—ABCDFH
planmngt. permitting and construction maximum of 50 pages of material from 2. Comparative—A-H
m?ﬁggﬁgg; shows that, in 1988, any docket at no cost. Additional copies ¥ Ultimate—A-H
generation of MSW totaled about 180 cost 20 cents each. IL.
million tons; this is a per capita waste N Tg‘e “,’iP,I?"th“:}Y 'i"inl;“"’hat?ed érom. the —
eneration rate of 4 pounds per person ational lechnical Inlormation service ' y Dbt
’ ger day. Of the 180 ,ﬁmion tgm P (N’Ile). U.S. Department of Commerce, Appicant, Giy and State File No. No.
generated, 13.1% was recovered for - Springfield, VA 22161; to phone, call o .
recycling, 14.2% was combusted and the ~ (703) 487-4600: “Characterization of A ooy, e . Lawrence: | EPH-S50505MA | 80-271
rémaining 72.7% went primarily to Municipal Solid Waste in the United" B. MTW Communications, Law- | BPH-880504MH  |..........
landfills. States: 1990 Update” (EPA/530-SW-80- e X¥. st | BH-8805060) :
By material, the waste stream in 1988 042; NTIS No: [Insert NTIS Number]). A ers, Lan s T
was made up of the following (by copy of the Executive Summary (EPA/ D. Anderson Broaastg | BPH-0B0S0SMY ...
weight}): ‘ 530—SW-90-043) is available free of E. Hometown Broadcasting of | BPH-8805050K - |...........
o 40% Paper/paperboard (25% of which: - . charge throdgh the RCRA Hotline at roncehurg. Inc., Lawren-
was recovered for recycling) {800} 424-9346 or (202) 382-3000. -
* 17.6% Yard Waste (1% collected for FOR FURTHER INFORMATION CONTACT: '
composting) , i Issue Heading and Applicants
* 8.5% Metals (14.6% recovered/recycled) For general information and/or a copy ssue Heaaing ppiican
* 8.0% Plastics (1.1% recovered/recycled) of the Executive Summary, call the . 1. Comparative—A-E
* 7.4% Food Waste (none collected/ RCRA Hotline at the above number. For 2. Ultimate—A-E
composted) technical information on the report, I
* 7.0% Glass (12.0% recovered/recycled) contact Paul Kaldjian, Office of Solid )
* 11.8% Other (very little recycling of S-3 U.S. EPA. MS
robber, leather, textiles, wood, etc) ;vv?rmg\}o hinog?' DC 20466402102 3at;iet Appiicant, Clty and Stats FioNo. | Docvet
In the year 1995, the total amount of 3346' as on » (202) No.
MSW generated is expected to reach 200 ) :
million tons, and recycling is expected Dated: June 9, 1990. Aco.m, nc., w.",:, BPH-830714MK | 80-261
to range betwéen 20% adn close to 28%.  Don R. Clay, B?A?:'Ra i, Byesite, Ohio....| BPH-880714MO
By the year 2000, the amount of waste Assistant Administrator. : . Gary A Potricols, Byesville, | BPH-880714NG |...........

BPH-880714NO |.............

Issue Heading and Applicants
1. Air Hazard—C,D

2, Environmental—B

3, Comparative—A,C,C.D

4. Ultimate—A,B,C,D

V.
’ MM
Applicant, City and State File No. Dg.c:et
A. Ledyard Radio Limitod Part- | BPH-880714MM | 950-262
nership, Ledyard, CT.
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wa_ Information Act and Privacy Act (1) To another federal government
Applicant, Gity and State FleNo. | Docket  Requests System.” agency having records within the scope
T \ e DATES: Comments on the establishment  ©f & request;
.B. y::: Jah Group, nc. Led- | BPH-BO0TIMP. |........ of the system must be submitted by ) Toa congressional office in
C. Ledyard Broadcasting Com- | BPH-880714MQ |...occouvees August 20, 1990. The system will become response to an inquiry made at the
0. Gare . ok, Lodyard, CT .| BPH-B80714NH | effective September 4, 1990, unless a request of the individual to whom the
E. Gloria E. Fuller d/b/a Lod- | BPH-880714NL  |.ovcrrn, superseding notice to the contrary is record pertains; ‘
oy | Sommunfy Broadoast published before that date. (3) To a court, magistrate, or
F. Ledyad Connecticut FM | BPH-BB071ANX | ADDRESSES: Comments should be administrative tribunal in the course of
fmmuc':t - ' : : addressed to Hoyle L. Robinson, presenting evidence, including

Issue Heading and Applicants
1. Comparative—A,B,C,.D.E,F
2. Ultimate—A,B,C,D.EF

2. Pursuant to section 309{e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon the issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety under the corresponding -
headings at 51 FR 19347, May 29, 1988.
The letter shown before each applicant's
name, above, is used below to signify
whether the issue in question applies to
that particular applicant.

3. If there are any non-standardized
issues in this proceeding, the full text of
the issue and the applicants to which it
applies are set forth in an appendix to
this Notice. A copy of the complete HDO
in this proceeding is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1918 M Street, NW.,

‘Washington DC. The complete text may -

also be purchased from the
Commission's duplicating contractor,
International Transcription Services,
Inc., 2100 M Street, NW., Washington,
DC 20037. (Telephone (202} 857-3800.)
W. Jan Gay,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc. 90-14067 Filed 6-18-90; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Privacy Act of 1974; Proposed New
System of Records

AGENCY: Federal Deposit Insurance
Corporation (“FDIC").

ACTION: Notice of proposed system of
records—"Freedom of Information Act
and Privacy Act Requests System.”

SUMMARY: In accordance with the
Privacy Act of 1974 (5 U.S.C. 552a), the
FDIC gives notice of the proposed
establishment of a new system of
records entitled ‘“Freedom of

Executive Secretary, Federal Deposit
Insurance Corporation, 550-17th Street,
NW., Washington, DC 20429, or hand-
delivered to Room F-400 at 1776 F
Street, NW., Washington, DC, Monday
through Friday, between the hours of 9
a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:

M. Jane Williamson, Assistant Executive
Secretary, FDIC, 550-17th Street, NW.,
Washington, DC 20429, (202) 898-3713 or
John P. Adams, Senior Attomey (FOLA),
at (202) 898-3819.

SUPPLEMENTARY {INFORMATION: The
FDIC is proposing to establish a new
system of records pursuant to the
Privacy Act of 1974 (6 U.S.C. 552a),
entitled “Freedom of Information Act -

and Privacy Act Requests System.” The

system will consist of requests and
responses to requests for records under
the Freedom of Information Act and/or
the Privacy Act.

Accordingly, the Board of Directors of
the FDIC proposes to establish the
system to read as follows:

FDIC 30-84-0022

System name: Freedom of Information
Act and Privacy Act Requests System.

System location: Office of the
Executive Secretary, 550-17th Street,
NW., Washington, DC 20429. In
addition, certain of the records may be
maintained at the division or office
levels in the FDIC Washington office.

Categories of individuals covered by
the system: Persons filing Freedom of
Information Act and/or Privacy Act
requests and those filing an appeal of a
denial, in whole or part, of any such
requests.

Categories of records in the system:
This system consists of letter requests,
internal memoranda, response letters,
appeals of denials, final determinations,
and request log.

Authority for maintenance of the
system: The Freedom of Information Act
and the Privacy Act of 1974 (5 U.S.C. 552
and 552a).

Routine uses of récords maintamed in
the system, including categories of users
and the purposes of such uses:
Information in this system may be
disclosed:

disclosures to counsel or witnesses in
the course of civil discovery, litigation.
or settlement negotiations or in
connection with criminal proceedmgs.
and

(4) To the appropriate federal, state,
or local agency or authority responsible
for investigating or prosecuting a
violation of or for enforcing or
implementing a statute, rule, regulation,
or order, when the information indicates .
a violation or potential violation of law,

" whether civil, criminal, or regulatory in

nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto.

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Maintained on computer
discs and in file folders.

Retrievability: Retrieved by
requester's name, firm, assigned log
number, or nature of request.

Safeguards: File folders are .

‘maintained in lockable metal file

cabinets. Computer discs are accessed
by authorized personnel.

Retention and disposal: Freedom of
Information Act (“FOIA") requests and
related documents which are answered
affirmatively are destroyed two years
after the date of the reply. For requests
which are answered negatively, the
records are destroyed six years after the
date of the reply, unless the denial is
appealed, in which case the request and
related documentation are destroyed six-
years after the final agency
determination or three years after final.

" adjudication by the courts, whichever is

later. Documents maintained for control
purposes are destroyed six years after
the last entry. Documents maintained
for processing Privacy Act requests are
disposed of in accordance with
approved disposition instructions for
individual records, or five years after
the disclosure for which the
accountability was made, whichever is
later. Documentation relating to the
general administration of the FOIA and

* Privacy Act programs is destroyed after

two years or sconer if no longer
administratively useful.
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System manager(s) and address:
Executive Secretary, Office of the
Executive Secretary, FDIC, 550-17th

Street, NW., Washington, DC 20429. For .

division or office levels, the head of the
appropriate division or office.

Notification procedure: Requests must’

be in writing and addressed to the
Office of the Executive Secretary, FDIC,
550-17th Street, NW., Washmgton. DC
20429.

Records access procedures: Same as
“Notification” above.

Contesting record procedures: Same
as “Notification” above.

Record source categories: Requesters,
internal memoranda, and employees
processing the requests.

Systems exempted from certain
provisions of the Act. The FDIC has
claimed exemptions for several of its
other systems of records under the
Privacy Act. See 12 CFR 310.13. During
the processing of a Freedom of
Information Act or Privacy Act request,
exempt materials from those other
systems may become part of the case
record in this system. To the extent that
copies of exempt records from those
other systems are entered into this
system of records, the FDIC has claimed
" the same exemptions for the records as
they have in the original primary
systems of records of which they are a
part.

By direction of the Board of Directors.
Dated at Washington, DC, this 12th day of
June, 1990,
Hoyle L. Robinson,
Executive Secretary.

"[FR Doc. 80-14099 Filed 6-18-00; 8:45 am)
BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., room 10220. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.

Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-200371

Title: Georgia Ports Authority/
Compagnie Generale, Maritime
Terminal Agreement.

Parties: Georgia Ports Authority
{GPA), Compagnie Generale Maritime
{CGM).

Synopsis: The Agreement provides for
GPA to grant CGM an incentive refund
of dockage for vessels calling at GPA’s

' Garden City Terminal, Savannah,

Georgia; a wharfage incentive; and a
consolidated rate for crane rental and
land lease.

Agreement No.: 224-200370

Title: Georgia Ports Authority/Star
Shipping A/S, Terminal Agreement.

Parties: Georgia Ports Authority
(GPA), Star Shipping A/S (Star).

Synopsis: The Agreement provides for
GPA to grant Star an incentive refund of
dockage for Star vessels calling at
GPA's facilities located at Brunswick
and Savannah, Georgia.

Agreement No.: 224-200369

Title: Puerto Rico Ports Authority/
Molinos De Puerto Rico, Inc. Terminal
Agreement.

Parties: Puerto Rico Ports Authority
(Port), Molinos De Puerto Rico

" {Molinos).

Synopsis: The Agreement provides for
Molinos’ 5 year lease of a warehouse of
approximately 30,000 square feet at the
Port’s Arecibo dock facility.

Agreement No.: 224-200368

Title: Jacksonville Port Authority/
Green Cove Maritime, Inc. Termina}
Agreement.

Parties: Jacksonville Port Authority

(JPA), Green Cove Maritime, Inc. (GCM).

Synopsis: The agreement provides for
GCM's lease and use of certain JPA
facilities at the 11th Street Terminal in
Jacksonville, Florida for handling and

- storage of import/export cargo, general

office purposes and maintenance
facilities. The term of the Agreement is
one year.

By order of the Federal Maritime
Commission.

Dated: June 14, 1990..
Joseph C. Polking,
Secretary.

[FR Doc. 8014128 Filed 6-18-90; 8:45 am]
BILLING CODE 8730-01-M '

FEDERAL RESERVE SYSTEM

AmeriWest Corporatioh; Formation of,
Acquisition by, or Merger of Bank
Holding Companies; and Acquisition of

‘Nonbanking Company

The company listed in this notice has
applied under § 225.14 of the Board's
Regulation Y (12 CFR 225.14) for the
Board's approval under section 3 of the
Bank Holding Company Act (12 U.S.C.
1842) to become a bank holding

company or to acquire voting securities

of a bank or bank holding company. The
listed company has also applied under
§ 225.23(a)(2) of Regulation Y (12 CFR
225.23(a)(2)) for the Board’s approval
under section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c){8)) and
§ 225.21(a} of Regulation Y (12 CFR
225.21(a)) to acquire or control voting
securities or assets of a company
engaged in a nonbanking activity thatis -
listed in 225.25 of Regulation Y as closely
related to banking and permissible for
bank holding companies, or to engage in
such an activity. Unless otherwise noted,
these activities will be conducted

“throughout the United States.

The application is available for
immediate inspection at the Federal’
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying speclﬁcally any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 6, 1990.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:;
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1. AmeriWest Corporation, Omaha,
Nebraska; to become a bank holding
‘company by acquiring 100 percent of the
voting shares of United Bancshares of
Nebraska, Inc., Omaha, Nebraska, and
thereby indirectly acquire First
Westroads Bank, Inc., Omaha,
Nebraska. ) _

~ In connection with this application,
Applicant also proposes to acquire
Fremont Computer Services, Inc.,
Omaha, Nebraska, and thereby engage
in providing data processing services,
facilities, data bases, etc., pursuant to
§ 225.25(b)(7) of the Board's Regulation
Y. . .

Board of Governors of the Federal Reserve

System, June 13, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

{FR Doc. 80-14105 Filed 6-18-90; 8:45 am]
BILLING CODE 6210-01-M

Citizens Bancorp of Winfield, Inc,, et
al.; Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the office of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
" lieu of a hearing, identifying spemfically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
. regarding each of these applications
must be received not later than July 6,
1990.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgm
30303:

1. Citizens Bancrop of Winfield, Inc., .

Winfield, Alabama; to become a bank
holding company by acquiring 100
percent of the voting shares of The

Citizens Bank of Winfield, Wmﬁeld

- 'Alabama.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63133:

1. First Bank Group, Inc., Brinkley,
Arkansas; to become a bank holding
company by acquiring at.least 80
percent of the voting shares of FirstBank
of Arkansas, Brinkley, Arkansas, and
100 percent of the voting shares of Bank
of Kensett, Kensett, Arkansas. .

C. Federal Reserve Bank of Kansas
(Thomas M. Hoenig, Vice President) 925

- Grand Avenue, Kansas City, Missouri

64198:
1. First York Ban Corp: York,

Nebraska; to acquire 51.34 percent of the .

voting shares of Albion National
Management Co., Inc., Albion,
Nebraska, and thereby indirectly
acquire The Albion National Bank,

- Albion, Nebraska, which engages in the

sale of general insurance in a town with
a population of less than 5,000.

2. Lowry Facilities, Inc., Clinton,
Oklahoma; to acquire an additional 1.65

. percent of the voting shares of .

Oklahoma Bancorporation, Inc., Clinton,
Oklahoma, for a total of 36.07 percent,
and thereby indirectly acquire
Oklahoma Bank and Trust Company,
Clinton, Oklahoma.

D. Federal Reserva Bank of Dallas (W..

Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222:
1. Happy Bancshares, Inc., Canyon,
Texas; to acquire 80 percent of the
voting shares of First State Bank,
Happy, Texas.

Board of Governors of the Federal Reserve
System, June 13, 1990.
Jennifer J. Johnson,
Associate Secretary of the Board.

[FR Doc. 90-14106 Filed 6-18-90; 8:45 am)

BILLING CODE 6210~01-M

inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
queshons of fact that are in dispute and
summarizing the evidence that would be -
presented at a hearing.

Comments regarding this application

- must be received not later than July 9,

1990. :
A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1, Farmers National Bancshares of

" Bethany, Inc., Bethany, Missouri; to

become a bank holding company by
acquiring 98 percent of the voting shares
of Farmers National Bank of Ridgeway/
Bethany, Bethany, Missouri.

Board of Governors of the Federal Reserve
System, June 13, 1990.
Jennifer J. Johnson,
Associate Secretary of the Board. -
[FR Dac. 90-14107 Filed 6-18-90; 8:45 am]
BILLING CODE 6210-0%-M

Farmers National Bancshares of
Bethany, Inc.; Formation of,
Acquisition by, or Merger of Bank
Holding Companles

The company listed in this notice has .
-applied for the Board's approval under

section 3 of the Bank Holding Company
Act {12 U.S.C. 1842) and § 225.14 of the
Board's Regulation Y (12 CFR 225.24) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application is available for
immediate inspection at the Federal -
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for

Meridian Bancerp, Inc.; Application To
Engage de Novo in Permissible
Nonbanking Activities

The company listed in this notxce has
filed an application under § 225.23(a})(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c){8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

_ The application is available for
iinmediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of

. Governors. Interested persons may .

express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
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as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing, .
identifying specifically any questions of
fact that are in dispute, summarizing the

- evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the appllcanon
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 8, 1990.

A. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. Meridian Bancorp, Inc., Reading,
Pennsylvania; to engage de novo in
providing data processing services
pursuant to § 225.25(b)(7); and
management consulting to depository
institutions pursuant to § 225.25(b)(11) of
the Board's Regulation Y. -

Board of Governors of the Federal Reserve -

System, June 13, 1990.

Jeannifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 80-14108 Filed 6-18-90; 8:45 am]
BILLING CODE 6210-01-M ’ :

Saastopankkien Keskus-Osake-Pankki,
et al.; Acquisitions of Companies
Engaged In Permissible Nonbanklng
Activities

The organizations listed in this notice-
have applied under § 225.23(a)(2) or (f)
of the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a}) to acquire or
control voting securities or assets of a.
company engaged in a nonbanking.
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such

as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be-
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,

*identifying spec1ﬂcally any questions of

fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the

- offices of the Board of Governors not

later than July 9, 1990.

A. Federal Reserve Bank of New York
{William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. Saastopankkien Keskus-Osake-
Pankki, Helsinki, Finland; to retain
ownership-of Union Mortgage Company,
Inc., Dallas, Texas, and thereby engage
in the business of acting as agent or
broker for insurance that is directly
related to an extension of credit by
Union Mortgage and limited to assuring
the repayment of the outstanding
balance due on the extension of credit in
the event of the death, disability, or
involuntary unemployment or the debtor
pursuant to § 225.25(b)(8)(i) of the
Board's Regulation Y.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,

. Minneapolis, Minnesota 55480:

1. Norwest Corporation, Minneapolis,
Minnesota; to acquire American Land
Title Co., Inc., Omaha, Nebraska, and

_ thereby engage in general title insurance
_ agency services as agent pursuant to
"section 4(c)(8)(G) of the Bank Holding

Company Act of 1956, as amended.
Board of Governors of the Federal Reserve

- System, June 13, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 80-14109 Filed 6-18-90; 8:45 am]}
BILLING CODE 6210-01-M

Sunwest Financial Services, inc., et al.;
Applications To Engage de Novo in
Permissible Nonbanking Activities

The companies listed in this notice

- have filed an application under

§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the

Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation '
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted

- throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benfits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decrased or unfair competition, conflicts
of interests, or unsound banking
practices.” Any request for a hearing on .
this question must be accompanied by a
statement of the reasons a written

presentation would not suffice in lieu of

a hearing, identifying specifically any
questions of fact that are in dispute, -
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 6, 1990.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City, Misouri
64198:

1. Sunwest Financial Services, Inc.,
Albuquerque, New Mexico; to engage de
novo in providing data processing
services, facilities, data bases, etc.,
pursuant to § 225.25(b)(7) of the Board's
Regulation Y.

B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105; '

1, PV Financial, Modesto, California;
to engage de novo in making and .
servicing loans pursuant to § 225. 25(b)[‘1)
of the Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, June 13, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 80-14110 Filed 6-18-90; 8 45 am)
BILLING CODE 6210-01-M



24932

Federal Register / Vol. 55, No. 118 / Tuesday, June 19, 1990 / Notices

South Carolina National Bank; Change
in Bank Control Notices; Acquisition of
Shares of Banks or Bank Holding
Companies; Correction :

Control Act {12 U.S.C. 1817(j)) and -

§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act {12
U.S.C. 1817()(7)). -

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governars. Comments must be received
not later than July 3, 1990.

A. Federal Reserve Bank of New York

“ (William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045;

1. Alfred R. Urbano, Totowa, New

Jersey; to acquire 10.82 percent of the

-voting shares of Great Falls Bancorp,
Totowa, New Jersey, and thereby
indirectly acquire Great Falls Bank,
Totowa, New Jersey.

B. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198;

1. David and Janice LaTourell, Lyons,
Kansas; to acquire an additional 12.3
percent of the voting shares of Lyons
Bankshares, Inc., Lyons; Kansas, for a
total of 22.6 percent, and thereby
indirectly acquire The Coronado Bank of
Lyons, Lyons, Kansas.

This notice corrects a previous
Federal Register Notice (FR 90-11802)
published as page 21088 of the issue for
Tuesday, May 22, 1980. :

Under the Federal Reserve Bank of
Richmond, the entry for The South
Carolina National Bank is amended to .
read as follows:

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261: K

1. The South Carolina National Bank
as Trustee of the South Carolina
National Corporation Amended and

.Restated Savings, Thrift and Deferred
Cash Trust Agreement on behalf of The
South Carolina National Corporation
Amended and Restated Savings, Thrift
and Deferred Cash Plan, Columbia,
South Carolina, to acquire 15 percent of
the voting shares of South Carolina
National Corporation, Columbia, South
Carolina, and thereby indirectly acquire
The South Carolina National Bank,
Charleston, South Carolina.

Comments on this application must be
received by June 25, 1990.

Board of Govenors of the Federal Reserve
System, June 13, 1890,
Jeanifer }. jchnsan,
Associate Secretary of the Board.

Alfred R. Urbano, et al.; Change in
Bank Control Notices; Acquisitions of
Shares of Banks or Bank Holding

Board of Governors of the Federal Reserve
System, June 13, 1990.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 20-14104 Filed 6-18-90; 8:45 am]
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FEDERAL TRADE COMMISSION
~ Granting of Request for Early

Termination of the Waiting Period
Under the Premerger Notification
Rules :

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by title II of the

‘Hart-Scott-Rodino Antitrust

Improvements Act of 1978, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade -
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before

consummation of such plans. Section
7A(b){(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be

_ published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Feder