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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 907

[Nave! Orange Regulation 732)

Navel Oranges Grown in Arizona and
Designated Part of California

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona navel
oranges that may be shipped to
domestic markets during the period from
February 7 through February 13, 1992.
Consistent with program objectives,
such action is needed to establish and
maintain orderly marketing conditions
for fresh California-Arizona navel -
oranges for the specified week.
Regulation was recommended by the
Navel Orange Administrative
Commnittee (Committee), which is
responsible for local administration of
the navel orange marketing order.

EFFECTIVE DATE: Regulation 732 [7 CFR
part 907] is effective for the period from
February 7 through February 13, 1992.
FOR FURTHER INFORMATION CONTACT:
Christian D. Nissen, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, room 2523-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone: (202} 720-1754.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order No. 907 [7 CFR part 907), as
amended, regulating the handling of
navel oranges grown in Arizona and
designated part of California. This order
is effective under the Agricultural
Marketing Agreement Act of 1937, as

amended, hereinafter referred to as the
“Act.”

This final rule has been reviewed by
the Department of Agriculture
(Department) in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of the
use of volume regulations on smail
entities as well as larger ones.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 130 handlers
of California-Arizona navel oranges
subject to regulation under the navel
orange marketing order and
approximately 4,000 navel orange
producers in California-Arizona. Small
agricultural producers have been
defined by the Small Business
Administration [13 CFR 121.601] as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona navel oranges may
be classified as small entities.

The California-Arizona navel orange
industry is characterized by a large
number of growers located over a wide
area. The production area is divided into
four districts which span Arizona and
part of California. The largest proportion
of navel orange production is located in
District 1, Central California, which
represented about 79 percent of the total
production in 1990-91. District 2 is
located in the southern coastal area of -
California and represented almost 18
percent of 1990-91 production; District 3
is the desert area of California and
Arizona, and it represented slightly less
than 3 percent; and District 4, which
represented slightly less than 1 percent,
is northern California. The Committee’s

revised estimate of 1991-92 production
is 64,000 cars {one car equals 1,000
cartons at 37.5 pounds net weight each),
as compared with 32,895 cars during the
1990-91 season.

The three basic outlets for California-
Arizona navel oranges are the domestic
fresh, export, and processing markets.
The domestic fresh (regulated) market is
a preferred market for California-
Arizona navel oranges while the export
market continues to grow. The
Committee has estimated that about 68
percent of the 1991-92 crop of 64,600
cars will be utilized in fresh domestic
channels (43,650 cars), with the
remainder being exported fresh (14
percent), processed (16 percent), or
designated for other uses (2 percent).
This compares with the 1990-91 total of
16,675 cars shipped to fresh domestic
markets, about 51 percent of that year's
crop. In comparison to other seasons,
1990-91 production was low because of
a devastating freeze that occurred
during December 1990.

Volume regulations issued under the
authority of the Act and Marketing
Order No. 907 are intended to provide
benefits to producers. Producers benefit
from increased returns and improved
market conditions. Reduced fluctuations
in supplies and prices result from
regulating shipping levels and contribute
to a more stable market. The intent of
regulation is to achieve a more even
distribution of oranges in the market
throughout the marketing season.

Based on the Committee’s marketing
policy, the crop and market information
provided by the Committee, and other
information available to the
Department, the costs of implementing
the regulations are expected to be more
than offset by the potential benefits of
regulation.

Reporting and recordkeeping
requirements under the navel orange
marketing order are required by the
Committee from handlers of navel
oranges. However, handlers in turn may
require individual producers to utilize
certain reporting and recordkeeping
practices to enable handlers to carry out
their functions. Costs incurred by
handlers in connection with
recordkeeping and reporting
requirements may be passed on to
growers.

Major reasons for the use of volume
regulations under this marketing order
are to foster market stability and
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enhance producer revenue. Prices for
navel oranges tend to be relatively
inelastic at the producer level. Thus,
even a small variation in shipments can
have a great impact on prices and
producer revenue. Under these
circumstances, strong arguments can be
advanced as to the benefits of regulation
to producers, particularly smaller
producers.

The Committee adopted its marketing
policy for the 1991-92 season on June 25,
1991. The Committee reviewed its
marketing policy at district meetings as
follows: Districts 1 and 4 on September
24, 1991, in Visalia, California; and
Districts 2 and 3 on October 1, 1991, in
Ontario, California. The Committee
subsequently revised its marketing
policy at a meeting on October 15, 1991.
The marketing policy discussed, among
other things, the potential use of volume
and size regulations for the ensuing
season. The Committee considered the
use of volume regulation for the season.
This marketing policy is available from
the Committee or Mr. Nissen. The
Department reviewed that policy with
respect to administrative requirements
and regulatory alternatives in order to
determine if the use of volume
regulations would be appropriate.

The Committee met publicly on
February 4, 1992, in Visalia, California,
to consider the current and prospective
conditions of supply and demand and
recommended, with 6 members voting in
favor, 3 opposing, and 2 abstaining, that
1,300,000 cartons is the quantity of navel
oranges deemed advisable to be shipped
to fresh domestic markets during the
specified week. The marketing
information and data provided to the
Committee and used in its deliberations
was compiled by the Committee’s staff
or presented by Committee members at
the meeting. This information included,
but was not limited to, price data for the
previous week from Department market
news reports and other sources,
preceding week's shipments and
shipments to date, crop conditions and
weather and transportation conditions.

The Department reviewed the
Committee's recommendation in light of
the Committee’s projections as set forth
in its 1991-92 marketing policy. The
recommended amount of 1,300,000
cartons is compared to the 1,700,000
cartons specified in the Committee’s
shipping schedule. Of the 1,300,000
cartons, 83.8 percent or 1,089,400 cartons
are allotted for District 1, and 16.2
percent or 210,600 cartons are allotted
for District 2. Districts 3 and 4 are not
regulated since approximately 84
percent of District 3's crop and 100
percent of District 4's crop to date have

been utilized, and handlers would not be
able to utilize their allotments.

During the week ending on January 30,
1992, shipments of navel oranges to
fresh domestic markets, including
Canada, totaled 1,526,000 cartons
compared with 460,000 cartons shipped
during the week ending on January 31,
1991. Export shipments totaled 433,000
cartons compared with 83,000 cartons

- shipped during the week ending on

January 31, 1991. Processing and other
uses accounted for 510,000 cartons
compared with 1,823,000 cartons shipped
during the week ending on January 31,
1991.

Fresh domestic shipments to date this
season total 15,463,000 cartons
compared with 15,009,000 cartons
shipped by this time last season. Export
shipments total 2,754,000 cartons
compared with 2,011,000 cartons shipped
by this time last season. Processing and
other use shipments total 3,490,000
cartons compared with 9,473,000 cartons
shipped by this time last season.

For the week ending January 30, 1992,
regulated shipments of navel oranges to
the fresh domestic market were
1,449,000 cartons on an adjusted
allotment of 1,630,000 cartons which
resulted in net undershipments of
181,000 cartons. Regulated general
maturity shipments for the current week
(January 31 through February 6, 1992)
are estimated at 1,525,000 cartons on an
adjusted allotment of 1,902,000 cartons.
Thus, undershipments of 377,000 cartons
could be carried forward into the week
ending on February 13, 1992.

The average f.0.b. shipping point price
for the week ending on January 30, 1992,
was $8.85 per carton based on a
reported sales volume of 1,246,000
cartons. The season average f.0.b.
shipping point price to date is $9.90 per
carton. The average f.0.b. shipping point
price for the week ending on January 31,
1991, was $15.67 per carton; the season
average f.0.b. shipping point price at this
time last year was $10.49.

The Department’s Market News
Service reported that, as of February 4,
demand for California-Arizona navel
oranges is fairly light. The market is
reported as higher for shippers first
grade sizes 36-48, slightly lower for
choice, with others about steady.

Committee members discussed
implementing volume regulation at this
time, as well as different levels of
allotment. Several Committee members
commented that the market was
declining. Two Committee members
favored open movement at this time,
and one favored 1,700 cars, while the
majority of Committee members favored

the issuance of general maturity
allotment for Districts 1 and 2.

According to the National Agricultural
Statistics Service, the 1990-91 season
average fresh equivalent on-tree price
for California-Arizona navel oranges
was $7.75 per carton, 119 percent of the
season average parity equivalent price
of $6.52 per carton.

Based upon fresh utilization levels
indicated by the Committee and an
econometric model developed by the
Department, the 1991-92 season average
fresh on-tree price is estimated at $6.33
per carton, about 85 percent of the
estimated fresh on-tree parity equivalent
price of $7.44 per carton.

Limiting the quantity of navel oranges
that may be shipped during the period
from February 7 through February 13,
1992, would be consistent with the
provisions of the marketing order by
tending to establish and maintain, in the
interest of producers and consumers, an
orderly flow of navel oranges to market.

Based on consideration of supply and
market conditions, and the evaluation of
alternatives to the implementation of
this volume regulation, the
Administrator of the AMS has
determined that this final rule will not
have a significant economic impact on a
substantial number of small entities and
that this action will tend to effectuate
the declared policy of the Act.

A proposed rule regarding the
implementation of volume regulation
and a proposed shipping schedule for
California-Arizona navel oranges for the
1991-92 season was published in the
September 30, 1991, issue of the Federal
Register [56 FR 49432). However,
issuance of this final rule implementing
volume regulation for the regulatory
week ending on February 13, 1992, does
not constitute a final decision on that
proposal.

Pursuant to 5 U.S.C. 553, it is further
found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice, engage in further
public procedure with respect to this
action and that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register. This is because
there is insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared policy of the
Act.

In addition, market information
needed for the formulation of the basis

" for this action was not available until

February 5, 1892, and this action needs
to be effective for the regulatory week
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which begins on February 7, 1992.
Further, interested persons were given
an opportunity to submit information
and views on the regulation at an open
meeting, and handlers were apprised of
its provisions and effective time. It is
necessary, therefore, in order to
effectuate the declared purposes of the
Act, to make this regulatory provision
effective as specified.

List of Subjects in 7 CFR Part 907

Marketing agreements, Oranges,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 907 is amended as
follows:

PART 907—{AMENDED]

1. The authority citation for 7 CFR
part 907 continues to read as follows:

Autherity: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 907.1032 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§907.1032 Nave! Orange Regulation 732.
The quantity of navel oranges grown
in California and Arizona which may be
handled during the period from February

7 through February 13, 1992, is

established as follows:
(a) District 1: 1,089,400 cartons;
{b) District 2: 210,600 cartons;
{c) District 3: unlimited cartons;
(d) District 4: unlimited cartons.
Dated: February 6, 1992.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable

Division.

{FR Doc. 92-3208 Filed 2-7-92; 8:45 am}

BILUNG CODE 3410-02-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards; Motor
Vehicle Dealers (New and Used)
Industry

AGENCY: Small Business Administration.

ACTION: Final rule.

SUMMARY: The Small Business
Administration (SBA} is amending its
size standard regulation for Standard
Industrial Classification (SIC) code
5511—the industry of Motor Vehicle
Dealers (New and Used) from the
present $11.5 million in annual receipts
to $17.0 million. This action reflects
findings by the SBA that businesses in
this industry are much larger on average
than firms in most other retail trade
industries. Businesses in this industry
are also more heavily capitalized
relative to other retail trade industries
and this also suggests the need for a
relatively high size standard. A size
standard of $17.0 million would,
therefore, better define small businesses
within this industry by better matching
its size standard with the structure of
the industry.

EFFECTIVE DATE: March 11, 1992.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Economist, Size
Standards Staff, Tel: (202) 205-6618.

SUPPLEMENTARY INFORMATION:
Comments received by the Small
Business Administration in recent
months have observed that the size
standard of $11.5 million for concerns
engaged in the retail sale of new
automobiles or new and used
automobiles (SIC code 5511) no longer
accurately reflects the level of annual

SUMMATION OF FACTORS

‘receipts for small concerns in the

industry. To appraise this view, SBA
analyzed the structure of the industry
and compared it with the structure of
other retail trade industries in a
proposed rule published in the Federal
Register dated September 5, 1991 (56 FR
43391).

In reviewing the appropriateness of a
size standard, SBA evaluates an
industry using five primary factors. The
primary factors include: Industry
compelition, average firm size, start-up
costs, distribution of firms by size and
the impact on SBA's programs. Each of
these factors were reviewed using
various indexes relating to each factor.
The results are summarized below.

Review of Factors

(1) Industry competition {(measured by
the percent of sales in an industry by
firms with $25.0 million or more in
sales).

{2) Start-up costs (measured by
average assets per IRS return and
average sales per employee).

{3) Average firm size in sales.

(4) Size Distribution of Firms
{measured by the sales share and
distribution of firms of $5.0 million or
more and $10.0 million of more in sales).

(5) Program Impact (measured by SBA
guaranteed loan activity to firms in the
motor vehicle dealers industry).

Each measurement for these five
factors was specifically structured such
that if an industry or an industry group
had a larger index for any factor, that
higher index would peint to a higher size
standard and vice versa. The
relationship of motor vehicle dealers to
major groups in retail trade using these
measurements is summarized below.

Factor

Finding

Implication

Degree of competition in the industry as measured by
the percent of saies to firms of $25.0 million or
more in annual sales.

Start-up costs as measured by average capital re-
quirements per firm in an industry. A second index
of average sales per employee was also utilized to
compare start-up costs between indusiries.

Average firm size in an industry as measured in sales ..

Firm size distribution of economic activity as meas-
ured by the percent of sales and of firms by firms
with $5 million and $10 million or more in sales.

The motor vehicle dealers industry’s degree of con-
centration among firms with $25.0 million or more
in sales is about average when compared with
other major groups in retail trade.

The motor vehicle dealers industry has significantly
higher start-up costs than most retail trade indus-
tries.

Average firm size of motor vehicle dealers is more
than seven times the average firm size in all of
retail trade.

The motor vehicte dealers industry has a significantly
higher proportion of sales by fiems above the
standardized #wesholds of $5.0 miion and $10
million in sales than most retadl trade industries. It
also has a higher proportion of firms in excess of
these size breaks.

This finding does not point to a higher or lower size
standard relative to other size standards in retail
trade.

High start-up costs indicate, in isofation, that a rela-
tively high size standard is warmanted for this indus-
try.

High average firm size suggests that a relatively high
size gtandard is warranted in this industry.

Both the distribution of sales and of firms among
larger size dealers point to the need for a higher
size standard.
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Factor

Finding

Implication

Program impact as measured by the magnitude of
guaranteed loan activity in the industry.

The motor vehicle dealer industry has a low level of
SBA guaranteed loan activity relative to its impor-
tance in the economy.

A low level of guaranteed loan activity relative to its
importance in the economy suggests that this in-
dustry’s size standard is too low.

The finding that four of the five
factors cited above point to the need for
a higher size standard for motor vehicle
dealers is reinforced by the magnitude
of some of the indexes used in
comparing industries. Motor vehicle
dealers, for example, are seven times
the size of the average retail firm and
their sales per employee are four times
as high. Almost 36 percent of motor
vehicle dealers have $10 million or more
in sales versus 3 percent for all of retail
trade. These differences reflect the
economic characteristics of the motor
vehicle dealer industry as an industry
comprised of some of the largest firms in
all of the retail industries, and indicate
that a size standard of $17.0 million
would be appropriate for this industry.

Although motor vehicle dealers
expressed interest in reviewing the
industry’s size standard, SBA received
only one written comment to the
proposed rule. However, this comment
was by an association representing over
20,000 franchised new car and truck
dealers. This association suggested that
the proposed size standard of $17.0
million should be even higher, arguing
that a size standard falling in the $20-
$25 million range would better maintain
the eligibility/ineligibility ratio (88.5
percent of industry firms under the size
standard) established in 1984 under an
$11.5 million size standard.

SBA does not believe a size standard
of $20 million to $25 million is
supportable for this industry. A size
standard within this range would
include firms which cumulatively are
responsible for more than 60 percent of
industry revenues. For most retail trade
industries, firms under the size standard
generate about 30 percent of sales. The
proposed size standard of $17.0 million
includes firms which account for 41
percent of industry sales.

SBA, therefore, is reluctant to raise
the size standard for motor vehicle
dealers above the proposed level
because it would capture a proportion of
sales by firms defined as small that
would greatly exceed the average
proportion of sales by smalil firms for
other retail trade industries.

Compliance With Regulatory Flexibility
Act, Executive Orders 12291 and 12612,
and the Paperwork Reduction Act

SBA certifies that this final rule would
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. An
increase from an $11.5 million to a $17.0
million size standard would raise the
number of firms eligible for SBA
program assistance from 16,400 to 20,200
{out of a total of 24,200), a 3,800 firm
increase. While this increase appears to
be significant, it would include only 83
percent of firms within the industry as
small, a much lower figure than for most
other industries. Further, SBA expects
that only a small percentage of these
newly eligible concerns will seek
assistance from the Agency.

Because virtually all Federal
procurement in the automobile industry
is either directly from the manufacturer
or through a nonmanufacturer
wholesalet, there are no procurement
programs affected by a higher size
standard for retail motor vehicle
dealers. Thus almost the entire program
impact of a higher size standard for
motor vehicle dealers would relate to
SBA's business loan program.

Over the 1987-89 period, SBA
guaranteed loans in the motor vehicle
dealer industry averaged 85 per year
and $250,000 per loan. In the average
year, about $21 million in SBA loan
guarantees are awarded in this industry.

In estimating the impact on its loan
program of a size standard increase to
$17.0 million, SBA applied two
adjustments to the average yearly loan
amount to project loan guarantee
demand if SBA were to revise its size
standard in the motor vehicle dealers
industry as contemplated. The first
factor applied a 24 percent increase in
the number of eligible firms from the
present size standard to reflect greater
loan demand as a result of the larger
pool of eligible firms. The second factor
{size of loan factor) assumes that these
loans will, on average, be larger by
about 30 percent than previous loans
because the pool of eligible firms is
composed of somewhat larger firms (30
percent larger on average), and it is
assumed that there is a positive

correlation between size of firm and size
of loan.

Applying these two factors to'the
average yearly loan amount of $20.9
million in this industry produced an
estimated yearly guaranteed demand of
$33.7 million, about $13 million more in
total SBA lending activity in this
industry over the course of a year.

Based on these estimates, SBA
certifies that this rule will not be a major
rule within the meaning of Executive
Order 12291, because it is not expected
to have an annual economic impact of
$100 million or more, as previously
discussed. This regulation will not likely
result in a major increase in costs or
prices or have a significant effect on the
United States economy.

SBA certifies that this rule will not
impose any requirement subject to the
Paperwork Reduction Act of 1980, 44
U.S.C., chapter 35. SBA certifies that this
rule will not have federalism
implications warranting the preparation
of a Federalism Assessment in
accordance with Executive Order 12612.

List of Subjects in 13 CFR Part 121

Government procurement,
Government property, Grant programs—
business, Loan programs—business,
Small business.

Accordingly, part 121 of 13 CFR is
amended as follows:

PART 121—[AMENDED]

{1) The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632(a}, and 634(bj(6}.
637(a) and 644(c).

§ 121.601 [Amended]

(2) In § 121.601 Major Group 55, is
amended by revising SIC code 5511 to
read as follows:

Size
standards

SIC(* =new SIC in

code in 1987,
not used in
1972)

Description
(N.E.C.=not of
elsewhere classified)

millions
of dollars

L] . - - - -
Motor Vehicle
Dealers (New and
Used).

- - . . -

$17.0
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Dated: December 30, 1991.
Patricia Saiki,
Administrator, U.S. Small Business
Administration.
|FR Doc. 92-2998 Filed 2-7-92; 8:45 am]
BILLING CODE 8025-01-M

13 CFR Part 121

Small Business Size Standards; Motor
Vehicle Parts and Accessories
Industry

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration (SBA) is amending its
size standard regulation for the industry
of Motor Vehicle Parts and Accessories
(SIC code 3714} from the present 500
employees to 750 employees. This action
reflects the findings of a study by the
SBA which indicate that firms in the
industry generally need to be larger than
500 employees to achieve competitive
economies of scale. A size standard of
750 employees would better reflect small
business within this industry than the
present size standard of 500 employees.

EFFECTIVE DATE: March 11, 1992.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Economist, Size
Standards Staff, Tel: (202) 205-6618.

SUPPLEMENTARY INFORMATION:
Comments received by the Small
Business Administration have claimed
that the size standard of 500 employees
in the Motor Vehicle Parts and
Accessories Industry (Standard
Industrial Classification (SIC) code 3714)
is too small to permit firms to reach
acceptable efficiencies in size. Under
this view, many firms within the size
standard of 500 employees would be
unable to compete with larger firms in
the industry due primarily to their
relatively modest size of operations. To
appraise this view, SBA prepared a
proposed rule which was published in
the Federal Register on January 29, 1991
(56 FR 3229) which analyzed the
structure of this industry and compared
it with other industries in SIC Major
Group 37—the Manufacture of
Transportation Equipment. Based on an
analysis of economic factors describing
the structure of the motor vehicle parts
industry, this rule proposed to raise the
size standard in this industry from 500 to
750 employees. The public had 30 days
to prepare comments to this proposal.
The comments to the proposal and

SBA's assessment are discussed below.

Ameng commentors from the private
sector, only one commentor responded
in writing to SBA's proposed rule for this
industry. This commentor, a major
automobile manufacturer with many
parts suppliers, desired a much higher
size standard than 750 employees. This
firm argued that a firm must be larger
than 750 employees in the auto parts
supply business to achieve desired
economies of scale.

SBA's response to this comment
focuses on the comparison of the motor
vehicle parts industry with industries in
its major group with a 1,000 employee
size standard. In general, the indicators
reviewed in this rule indicate that a
1,000-employee size standard would be
too high for this industry. if SBA were to
choose a size standard of 1,000
employees for this industry, it would
match the size standard for motor
vehicle manufacturers, an industry
dominated by much larger firms with
significantly higher concentration and
coverage ratios. These findings lead
SBA to prefer and recommend a size
standard of 750 employees.

The second commentor, the Canadian
government, objected to any raising of
the size standard because of an
anticipated effect of expanding the
number of small business set-asides and
thereby reducing the number of
unrestricted procurements available to
Canadian firms under the Canada-
United States Free Trade Agreement. As
an alternative to withdrawing SBA's
proposed increase in the size standard,
Canada proposed an “exemption” for
Canadian manufacturers from the new
standard.

For several reasons, SBA declines to
adopt this comment. First, under SBA's
definition of small business concern,
many Canadian-owned firms are able to
qualify as businesses eligible for set-
asides and other SBA programs. An
increase in set-asides will benefit such
firms. Second, an increase in the size
standard will increase the potential for
small businesses to benefit from
subcontracting opportunities with major
auto manufacturers. Third, the present
structure of the auto parts industry
strongly suggests that an increase in the
size standard is needed to improve the
competitiveness of small firms
competing with the major auto parts
manufacturers by permitting further
growth without losing eligibility for SBA
programs. Fourth, the size standards
generally have significance well beyond
procurement issues related to trade
agreements and it is SBA’s obligation to

provide size standards for the variety of
benefits available such as: Venture
capital for small business investment
companies, preference in tie bids,
progress payments benefits, and SBA
loan programs. Finally, SBA can discern
no practical way to “exempt” Canadian
manufacturers, even if that were
determined to be appropriate.

Review of Industry Structure

Based on the analysis of economic
factors relating to the motor vehicle
parts industry, this rule raises the size
standard from 500 to 750 employees. The
following section discusses ,
considerations first addressed in the
proposed rule influencing this decision.

In evaluating the appropriateness of a
size standard, SBA compares industries
to each other using various factors. The
primary factors include: Industry
competition, average firm size, start-up
costs, distribution of firms by size and
the small business market share of
Federal procurement (a factor not
analyzed for this industry). Federal
procurement was not a factor reviewed
for this rule because the firm requesting
a size standard change focused entirely
on the observation that the size
standard was too small for firms to
achieve optimal efficiencies of size
rather than citing problems with Federal
procurement caused by the size
standard.

For this industry, as well as other
manufacturing industries, the four-firm
concentration ratio (defined as the
percent of sales generated by the four
largest producers in the industry)
measures the extent of industry
competition. The average number of
employees per firm in the industry is an
indicator of average firm size. The
coverage ratio (defined for
manufacturers as the percent of sales by
firms of 500 employees or more) is used
as an indicator of both the relative
difficulty of starting a firm and the
distribution of firms by size.

For manufacturing industries, SBA has
adopted a 500-employee size standard
as the starting point for analyzing the
size standard appropriate for an
industry given its industry structure.
Five hundred employees is, therefore,
considered an “anchor standard” for
manufacturing industries around which
size standard decisions are based. For
perspective, about 75 percent of
industries in the manufacturing industry
division have a size standard of 500
employees. SBA adjusts the size
standard applied to an industry based
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on an analysis of the primary factors
discussed abowve. In general, for
example. if the four-firm concentration
ratio is high relative to other
manufacturing industries, SBA would be
inclined te set a higher size standard
than the anchor standard, thus
encouraging firms in a broad range of
sizes to compete with the much larger
and dominant firms in the industry.
Similarly, if the industry's average firm
size is high relative to other industries,
SBA will view this as a factor suggesting
a higher size standard than 500
employees. A high coverage ratio also
suggests that the anchor size standard is
too fow for the industry under review
relative to other industries and that a
higher size standard than 500 employees
might be warranted.

A summary of these indexes
published in the propesed rule indicates
that the industry structare for SIC code
3714 is significantly different from the
structure of other industries in its major
group which have & 508-employee size
standard. Its concentration ratio of 61 is
almost double that of the average for
other industries with a 500-employee
standard in Major Group 37. Similarly,
its average firm size is between three to
eight times the average of other
industries in its major group which have
a 500-employee size standard. Finally,
its coverage ratio for firms of 500
employees or more in size, at 91 percent,
easily exceeds the coverage ratio of
other industries with a 508-employee
size standard in Major Group 37, &
factor suggesting a higher size standard.
Thus all three factors point te a higher
size standard than 500 employees for
this industry.

Given that three important parameters
of industry structure peint to a size
standard higher than 500 employees, the
key question is which size standard in
excess of 500 employees would be most
appropriate for this industry. In general,
when compared to industries with a
1,000-employee size standard, these
indicators of industry strueture for SIC
code 3714 point to a lower size standard
tham 1,000 employees. SIC code 3714's
four-firm comcentration ratto. and
average firm size is generally less than
industries in its major group with a
1,000-employee size standard, while its.
coverage ratio alse tends to be lower.
Six of ten industries have higher four-
firm corcentration ratios than SIC code
3714; 8 of 10 have higher average firm
sizes; while 7 of 10 have higher coverage
ratios.

Analysis of these primary factors
points to a size standard for the motor
vehicle parts and accessories.industry of
between 500 and 1,000 employees.

Therefore, SBA has made a
determination that an increase in the
size standard to 750 employees would
be appropriate. A 750-employee size
standard would be less than the size
standard of a majority of industries in
Major Group 37, but would reflect
findings that an increase in the size
standard from 500 employees appears
merited based on industry structure.

Compliance with Regulatory Flexibility
Act, Executive Orders 12291 and 12612,
and the Paperwork Reduction Act

SBA certifies that this proposed rule
would not, if promulgated in final form,
have a significant economic impact on a
substantial pumber of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601. et seq. Over
the 1988-89 period, firms in this industry
utilized SBA's guaranteed loan program
for only $6.0 million in loans per year.
Over the 1986-1988 period, small firms
were awarded an annual average of $55
million in total Federal contracts in this
industry which equates to about 25
percent of total Federal contracts in this
industry. These dollar and percentage
figures are not likely to increase
significantly as a result of this revision.
Only 28 firms out of a total of 2,000 firms
constituting abeut 2 percent of sales in
this industry are projected to gain
eligibility as a result of this revision.

SBA certifies that this proposed rule
would not, if promulgated in final form,
be a major rule within the meaning of
Executive Order 12291 because it is not
expected to have an annual economic
impact of $100 million or more. as
previously discussed. This size standard
is proposed to better match the mator
vehicle parts and accessories industry’s
size standard with the structure of the
industry.

This regulation weuld not likely result
in a major increase in costs or prices or
have a significant effect on the United
States economy.

SBA certifies that this proposal, if
promulgated in fina! form, would not
impose any requirements subject to the
Paperwark Reduction Act, 44 U.S.C.
chapter 35.

SBA certifies that this proposed rule,
if promulgated in final form, would not
have federalism implications warranting
the preparation of a Federalism

.Agsessment in accordance with

Executive Order 12612
List of Subjects.in 13 CFR Part 121

Government precurement,
Government property, Grant programs—
business, Loan programs—business,
Small business.

Accordingly, part 121 of 13 CFR is
amended as follows:

PART 121—{AMENDED]

(1) The authority citation for part 121
continues to read as foilows:

Authority: 15 U.S.C. 632(a). 633(b){6). 837
(a) and 844{c). :
§ 121.601 [Amended]

(2) In § 121.6801, Major Group 37. is
amended by revising SIC code 3714 te
read as follows:

Size
. standavds
.. ] in

Sslggo‘agex Description number
1987, not used e!sewhe(N'EfE‘ cTans?Niw) emg:oy-
in 1972) eos or
milions.

of dollars

K24 T SR Motor Vehicle Parts & 750

Accessories.

- - - -

Dated: December 26, 1991,
Patricia Saiki,
Administrator, U.S. Small Business
Administration.
{FR Doc. 92-2995 Filed 2-7-92; 8:45 amni}
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket Mo. 91-NM-160-AD; Amendment
39-8162; AD 92-03-07} -

Airworthiness Directives; Boeing
Model 737 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA}, DOT.
AcTION: Final rule.

SUMMARY: This amendment supersedes
two existing airworthiness directives
(AD), applicable to certain Boeing
Model 737 series airplanes, which
currently require repetitive inspections.
cleaning of the auxiliary power unit
(APU) shroud drains and plenum fuel
drain, and an Airplane Flight Manual
Emitation which prescribes an
operational procedure to be followed
when an unsuccessful start occurs. This
amendment requires modifications to
the affected APU drains. This
amendment requires modification,
developed by the manufacturer, whieh

- provides an improved drain. Once

installed, this modification terminates
the need for the existing repetitive
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inspections and operational procedure.
The actions specified by this AD are
intended to prevent severe fire damage
to the empennage causing the loss of
primary flight control surfaces.

DATES: Effective March 16, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 16,
1992.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington; or at the
Office of the Federal Register, 1100 L
Street NW.,, room 8401, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. Stephen Bray, Seattle Aircraft
Certification Office, Propulsion Branch,
ANM-1408S; telephone (206) 227-2681;
fax (206) 227-1181. Mailing address:
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington
98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
89-08-11, Amendment 39-6190 (55 FR
14639, April 12, 1989), and AD 90-05-02,
Amendment 39-6518 (55 FR 6947), which
are applicable to Boeing Model 737
series airplanes, was published in the
Federal Register on October 8, 1991 (56
FR 50682). The action proposed to
require modifications to the affected
APU drains.

Interested persons have been afforded
‘an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Two commenters agreed with the
proposal.

Another commenter, the
manufacturer, stated that in the
description of the torching incident that
prompted the AD action, the discussion
section of the preamble of the AD states,
‘*-* * These torching incidents were
attributed to an accumulation of
unburned fuel in the APU shroud and
plenum, which ignited when the APU
start occurred.” The commenter
suggested that a more accurate
description would be: “* * * These
torching incidents were attributed to an
accumulation of unburned fuel in the
tailpipe and plenum, which ignited when
the APU start occurred.” The FAA
concurs that the commenter’'s
description is more accurate; however,

no change to the proposed rule is
necessitated.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

There are approximately 1,977 Model
737 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 895 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 10 work hours
per airplane to accompligh the required
actions, and that the average labor cost
will be $55 per work hour. Modification
parts are estimated to cost $378 per
airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $830,560.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1) is not a
“manor rule” under Executive Order
12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); -and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy of
it may be obtained from the Rules
Docket at the location provided under
the caption"ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adopﬁon of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendments 39-6190 and 39-
6518, and by adding the following new
airworthiness directive:

92-03-07. Boeing: Amendment 39-8162.
Docket No. 91-NM-160-AD. Supersedes
AD 89-08-11, Amendment 39-6190 and
AD 90-05-02, Amendment 39-6518.

Applicability: Model 737 series airplanes,
line number 0001 through 2060 equipped with
Garrett GTCP 85-129 series auxiliary power
units (APU), certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an uncontained APU tailpipe
fire due to clogged shroud and fuel drains,
accomplish the following:

_ (a) Prior to the accumulation of 150 flight
hours after April 25, 1989 (the effective date
of Amendment 39-6190, AD 89-08-11),
perform a one-time inspection of the exhaust
flange and the exhaust muffler heat shield
skin joint and remove any excess or loose
sealant, and perform an inspection and
cleaning of the APU shroud, plenum and
combustor drain lines, in accordance with
Boeing Service Letter 737-SL-49-14, Revision
A, dated March 29, 1989, or Boeing Service
Letter 737-SL—49-14, Revision B, dated April
20, 1989.

Thereafter, at intervals not to exceed 500
hours, or immediately following maintenance
involving the drain system (e.g., APU change,
etc.), perform an inspection and cleaning of
the APU shroud drains and plenum fuel drain
in accordance with the service letters.

(b) Within 10 days after March 12, 1990 (the
effective date of Amendment 39-6518, AD 90—
05-02), revise the Limitations section of the
FAA-approved Airplane Flight Manual
(AFM) by adding the following instructions.
This may be accomplished by inserting a
copy of this AD into the AFM. .

“Auxiliary Power Unit Limitation: "'

After any unsuccessful APU ground start,
either placard the APU “NO Ground Starting”
or accomplish the following during the
subsequent ground start attempt(s):

(1) Following an unsuccessful APU ground
start attempt, the subsequent APU ground
start attempt(s) must be monitored by a
qualified ground observer to assure proper
APU starting. The FAA Principal
Maintenance Inspector (PMI) must approve
the qualified ground observer, the monitoring
procedures, and the method of
documentation for compliance with these
procedures. If APU tail pipe torching is
observed, prior to flight, inspect the affected
airplane surface(s) for fire damage and/or
paint blistering. Repair or replace fire-
damaged area(s) in a manner approved by
the Manager, Seattle Aircraft Certification
Office, prior to further flight.

(2) Following successful APU operation, if
subsequent unsuccessful APU ground starts
are again experienced, the ground start
monitoring requirements required by
paragraph (b)(1) of this AD must be repeated.

(3) The placard may be removed and
normal APU ground starting procedures
resumed following appropriate maintenance
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action to determine and resolve the cause of
the unsugcessfal ground start, or suceessfl
ground start has been accomplished in
sceordance with parsgraph (b)) of this ATy
or in-flight starting end operation is
accomplished.

Note: In-flight starting and operating of the
APU is not impacted by this action.

{c} Within 36 months after the effective
daie of this AD. modify the APU drain
assembly in accordance with Bueing Service
Bulletin 737-49-1073. dated july 25, 1991, This
modification constitutes terminating action
for the repetitive inspections and eleaning
requirement required by paragraph (a) of this
AD. The AFM limitation required by
paragraph (b} of this AP may be removed
following completion of the modification.

(d} An alternative method of compliance or
adjustment of the compliance time, which
provides ar acceptable-level of safety. may
be used when approved by the Manager,
Seattle Aireraft Certification Office (ACO}
FAA, Franspert Airplane Pirectorate.

Note: The request should be forwarded
through an FA& Principal Maintenance
inspector; who may concuror comment and
then send it to the Manager, Seattle ACO.

{e) Special flight permits may be issued in
accordance with FAR 21.197 and 21198 to
operate airplanes to a base in order to
comply with the requirements of this AD.

{1 The inspection required: by this ADY shall
be done in aceordance with Boeing Service
Letter 737-51-49-14, Revision A, dated
March 29, 1989; or Boeing Service Lelter 737-
51-49-14, Revision B, dated April 20, 1989,
Fhe modifications required by this AD) shalt
be done in accordance with Boeing Service.
Bulletin 737-49-1073, dated July 25, 1991. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 8 U'S.C. 352{a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, BO. Box 3767,
Seattle, Washington 98124. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton.
Washingfon: or at the Office of the Federal
Register, £100 L Street NW., room 8401,
Washiatan, DC.

(g} This amendment (39-8162), AD 92-03-
07, becomes effective March 16, 1992

{ssued in Rentown, Washingten. on January
13, 1992,
Dacrel} M. Pederson,.

Actiog Muanager. Transport Airplane
Pirectorate, Aircraft CertificationService:

{FR Doc. 92-3033 Filed 2-7-92; 845 am|
BILLING CODE 4810-13-3

14 CFR Part 39
{Docket No. 91-NM-~-176-A0; Amendment
39-8172; AD 92-04-03§

Airworthiness Directives; Boeing
Modei 747 Series Alrplanes

AGENCY: Federal Aviation
Administration {(FAA), DOT.
action: Final sule.

summany: This amendment adopts a
new airworthiness divective {AD},
applieable te certain Boeing Model 747
series airplanes, which requires
examination of flow contrel units for the
passenger oxygen system and
replacement of certain units. This
amendment is prompted by two reports
of low contrat units not activating at
the preper altitude during a maintenance
check of the systeny; certain other units
may have the same manufacturing
detects. The actions specified by this
AD are intended: to prevent failure of the
flow control unit to automatically
deploy exygen te the passenger oxygen
system in the event of loss of cabin
pressure.

DATES: Effective March 16, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 16,
1992.

ADDRESSES: The service inforaation
referenced in this AIl may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seatile,
Washiogton 98124. This infermation
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington; or at the
Oifice of the Federal Register, 1100 L
Street NW., room 8401, Washington, DC.
FOR FURTHER. INFORMATION CONTACT:
Kenneth W. Frey, Aerospace Engineer,
Seattle Aircraft Certification Office,
Systems and Equipment Branch, ANM-
130S; FAA, Transport Airplane
Directorate, 1801 Lind Avenue SW..
Renton, Washington 88065-4056;
telephone (206), 227-2673, fax (206) 227-
1181,

SUPPLEMENTARY INFORMATION: A
proposal to amend paxt 39 of the Federal
Aviation Regulations to include an
airworthiness directive {AD) that is
applicable to certain Beeing Model 747
series airplanes, was published in the
Federal Register on October 11, 1991 {56
FR 51348). That action proposed to
require examination of flow control
units for the passenger oxygen system
and replacement of certain units.

Interesied persons have been afforded
an opportunity to participatse in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the proposed
rule.

Since issuance of the proposal. the
FAA has reviewed and approved
Revision 1 of Boeing Service Bulletin
747-35-2074. dated December 12, 1991.
This revised service bulletin corrects the
references fo the part numbers and
serial numbers. Therefore, the final rute

has been revised to cite Revision ¥ of
the service bulletin as the appropriate
source for service information:

The FAA has revised the final rule to
permit reworked flow controf units to be
installed. This had been omitted
inadvertently from the propesal.

After careful review of the avaitable
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden on
any eperator nor inerease the scope of
the AD.

‘There are approximately 786 Model
747 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 173 airplanes of U1.S.
registry will be:affected by this AR that
it will take approximately 5.5 work
hours per airplane o accomplish the
required aclions, and that the average

labor rate is $55 per work hous. Based

on these figures, the total cost impact of
the AD on UK operators is estimated to
be $52,33%

The regulations adopted herein with
not have substantial direet effects on the
States. on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the varieus levels
of government. Therefore. in accordance
with Executive Ovrder 12612, it is
determined that this final rule does not
have sufficient federalisny implications
to warrant the preparation.of a
Federalism Assessment.

For the reasouns discussed abeve, §
certify that this action {1} is not & "major
rule™ under Executive Order 12291 {2) is
not a “sigaificant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979} and {3} will
not have a significant economie impact,
positive or negative, on a subsiantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evatuation has been prepared for
this action and is contained in the Rules
Bocket. A copy of it may be obtained
from the Rules Docket at the k;mn(m
provided under the eaption
*ADDRESSES.™

List of Subjects in 14 CFR Part 39

Air transpertation, Aircraft. Aviation
safety, Incorporation by reference.
Safety.

Addption of the Amendment

Aceordingly, pursvant tothe authority
delegated to-me by the Administrator,
the Federal Aviation Administration
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amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39~{AMENDED)

1. The autherity citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a). 1421 and 1423:
49 U.S.C. 108(g): and ¥4 CFR 11.89.

§30.13 [Amended)

2. Section 39.13 is amended by adding

the following new airworthiness

directive:

92-04-03. Boeing: Amendment 33-8172.
Docket 91-NM-176-AD.

Applicability: Mode! 747 series airplanes,
as listed in Boeing Service Bulletin 747-35-
2074, dated June 27, 1981, certificated in any
category.

Compliance: Required within the next 4.000

flight hours after the effective date of this AD.

uniess accomplished previously.

To enswre that the passenger oxygen
sysiem activates at the proper altitude,
accomplish the following:

(a} Inspect the flow control units to -
determine the serial numbers. in accordance
with Boeing Service Bulletin 747-35-2074,
Revision 1, dated December 12, 1991.

(1} If the flow control unit serial number is
listed in Table 1 of the service bulletin and
the unit has not been reworked. prior to
further Right, replace the unit and perform a
low pressure leak check and a simulated
gutomatic actuation test, im accordance with
paragraph B1.C. of the Accomplishment
Instructions of the service bulletin.

(2} If the flow control unit serial number is
not listed in Table 1 of the service bulletin, or
if the unit hae been reworked in accordance
with parsgraph IILC. of the Accomplishment
Inatructions of the service bulletin, no further
aclion is necessary. i

(b) An alternative metbhod of compliance or
adjustment of the compliance time,-which
provides an acceptable level of safety. may
be used when approved.by the Manager;
Seattle Aircraft Certification Office (ACOY).
FAA. Transport Airplane Directorate. -

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspectar, who may concwr or comment and
then send it to the Manager, Seattle ACO.-

{c) Special flight permits may be-issued in
accordance with FAR 21.197 and 21.198 to
operale airplanes to a base in order t0
comply with the requirements of this AD.

{d) The inspection, replacement; check..and
test required by this AD shall be done in

accordance with Boeing Service Bulletin 747- -

35-2074. Revision 1. dated December 12, 1991.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR Part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind-
Avenue SW., Renton, Washington: or at the
Office of the Federal Register, 1100 L Street-
NW., Room 8401, Washington, DC.

{e} This amendment (36-8172), AD 92-04-
03. becomes effective March 16, 1992

Issued in Renton, Washington, on January
22,1992,

Darrell M. Pederson.

Acting Manager. Transport Airplane
Directorate, Aireraft Certification Service.

[FR Doc. 92-3034 Filed 2-7-92: 8:45 am]
BILLING CODE 4810-13-M

14 CFR Part 39

{Docket No. 91-NM-273-AD; Amendment
39-8174; AD 92-84-04]

Airworthiness Directives; Boeing
Model 757 Serles Alrplanes Equipped
With Pratt and Whitney Engines

AGENCY: Federavl Aviation-
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SummaRy: This amendment supersedes.

an existing airworthiness directive {AD).
applicable to certain Boeing Model 757

series airplanes, which currently
reguires periodic inspections for
cracking of the midspar fuse pins, and

replacement of the pins, if necessary.

This amendment requires the -
inspections to be accomplished at more
frequent intervals, and provides a
terminating action for the inspection
requirements. The applicability of this
amendment includes additional

airplanes equipped with bultkhead type- .

fuse pins that were installed by the
manufacturer and are also subject to -
cracking. This amendment is prompted
by testing of the pins, which
demonstrated that the pin crack growth
rates are greater than previously
anticipated. This condition, if not.
corrected, could result in a strut and
engine separating from the wing.
PATES: Effective February 25, 1992.

The incorporation by reference of
certain publications listed in the.
regulations is approved by the Director -
of the Federal Register as of February-
25, 1992.

Comments for inclusion in the Rules
Docket must be received on or before

- April 10,1992, o

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport-Airplane -
Directorate, ANM-103, Atiention: Rules
Docket No. 91-NM-273-AD, 1801 Lind
Avenue SW., Remton, Washington
98055-4056:

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplanes; P.O. Box 3707,
Seattle, Washington 98124. This
information may be.examined at the
FAA, Transport Airplane Directorate.
1601 Lind Avenue SW., Renton,

‘Washingten: or at the Office of the

Federal Register. 1100 L Street NW..
room 8401, Washington, DC.

~ FOR FURTHER INFORMATION CONTACT:

Mr. Thomas Rodriguez, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone {208) 227-2779.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washinglon 98065-4056. - -

SUPPLEMENTARY INFORMATION: On
January 3, 1989, the FAA issued AD 89-
02-09, Amendment 396113 (54 FR 1399,

_ January 13, 1989]. to require periadic

inspections for cracking ef the midspar
fuse pins, on Boeing Model 757 series
airplanes equipped with Pratt and
Whitney engines, and replacement of
cracked pins. That action was prompted
by reports of cracks found in the fuse
pins during a strut modification. The
actions required by that AD were
intended to prevent the separation of a
strut and engine from the wing.

Since issuance of that AD, testing has
been aceomplished by the manufacturer.
which demonstrated that the pin crack
growth rates are greater than previously

" anticipated. These higher crack growth

rates necessitate required inspections
eyery 1,000 flight cycles in order to
detect cracking and maintain an
acceptable level of safety. Terminating:
action for such inspections has been -
developed. which involves an inspection
of the bushings of the midspar

‘attachment and the. verification that the

bushings' inside diameters are within
allowable limits. Testing has also shown. -
that the bulkhead-type fuse pins are also
subject to cracking and mustbe -
replaced after 6.000 flight cycles.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 757
54A0019, Revision 2, dated October 11,
1991, which describes procedures for
repetitive inspection of the fuse pins to
detect cracks; and replacement of
cracked pins. Included in this bulletin
are procedures for performing the
inspeetion of the bushings of the
midspar attachiment which, if
accomplished, terminates the need for.

- the repetitive inspections of the fuse -

ping. This service bulletin also specifies

. the replacement times for the bulkhead

fuse pins. The effectivity of this revised. -
service bulletin includes additional -
airplanes equipped with bulkhead-type
fuse pins that were installed by the

" manufacturer and are also subject to

cracking. .
Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD supersedes AD 89-
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02-09 to require the inspections to detect
cracking of the strut attach fuse pins at
more frequent intervals, and
replacement of the pins; and
replacement of bulkhead type fuse pins
at specific intervals. This AD also
contains provisions for terminating the
repelitive inspections. The actions are
required to be accomplished in
accordance with the service bulletin
previously described.

The applicability of this AD calls out
airplanes that are listed in Revision 2 of
Boeing Alert Service Bulletin 757~
54A0019. By doing so, the applicability
has been expanded to include additional
airplanes that are subject to the
addressed unsafe condition.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and opportunity for
prior public comment hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

Comments Invited

Although this action is in the form of a
final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Docket number and be submitted in
triplicate to the address specified under
the caption “ADDRESSES.” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to

Docket Number 91-NM-273-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption “ADDRESSES."”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g); and 14 CFR 11.89.

§39.13 (AMENDED]

2. Section 39.13 is amended by
removing Amendment 39-6113 and by
adding the following new airworthiness
directive:

92-04-04. Boeing: Amendment 38-8174.
Docket No. 91-NM-273. Supersedes AD
89-02-09, Amendment 39-6113.

Applicability: Model 757 series airplanes
equipped with Pratt and Whitney engines,

listed in Boeing Alert Service Bulletin 757-

54A0019, Revision 2, dated October 11, 1991,

certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent engine separation, accomplish
the following:

(a) For airplanes identified as Group 1 in
Boeing Alert Service Bulletin 757-54 A0019,
Revision 2, dated October 11, 1991: Prior to
the accumulation of 3,800 flight cycles on a
new fuse pin, or within the next 30 days after
the effective date of this AD, whichever
occurs later; and thereafter at intervals not to
exceed 1,000 flight cycles: Perform an eddy
current inspection of the engine strut midspar
fuse pins, part number 311N5067-1, for
cracks, in accordance with Part I of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 757-54A0019, Revision 2,
dated October 11, 1991.

(b} Replace cracked fuse pins, prior to
further flight, with either of the following fuse
pins:

(1} A new midspar fuse pin, part number
311N5211-1, and repeat this replacement at
intervals not to exceed 6,000 flight cycles.

(2) A new midspar fuse pin, part number
311N5067-1, and repeat the inspection
requirements in accordance with paragraph
{a) of this AD.

(c) For airplanes indentified as Group 2 in
Boeing Alert Service Bulletin 757-54A0019,
Revision 2, dated October 11, 1991: Prior to
the accumulation of 6,000 total flight cycles,
or within the next 30 days after the effective
date of this AD, whichever occurs later:
Replace the engine strut midspar fuse pins,
part number 311N5211-1, in accordance with
Part Il of the Accomplishment Instructions of
Boeing Alert Service Bulletin 757-54A0019,
Revision 2, dated October 11, 1891, with
either of the following midspar fuse pins:

(1) A new midspar fuse pin, part number
311N5211-1, and repeat this replacement at
intervals not to exceed 6,000 flight cycles.

{2) A new midspar fuse pin, part number
311N5067-1, and repeat the inspection
requirements in accordance with paragraph
(a) of this AD.

(d) Inspection and verification that the 6
bushings per wing in the wing side load
fitting and the strut duckbill fitting have
inside diameter measurements of not less
than 1.5625 inches and not greater than 1.5633
inches, in accordance with Figure 1 of Boeing
Alert Service Bulletin 757-54A0018, Revision
2, dated October 11, 1991, constitutes
terminating action for the requirements of
paragraphs (a), (b), and (c) of this AD when
either of the following midspar fuse pins are
installed:

(1) The removed midspar fuse pins, part
number 311N5067-1, from the fittings they
were removed from, after an eddy current
inspection of the pins for cracks, in
accordance with the inspection requirements
of paragraph (a) of this AD, and installed in
accordance with Part Il of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 757-54A0019, Revision 2,
dated October 11, 1991. Or

(2) New midspar fuse pins, part number
311N5067-1, installed in accordance with Part
1 of the Accomplishment Instructions of :
Boeing Alert Service Bulletin 757-54A0018,
Revision 2, dated October 11, 1991.
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(e} I all of the bushings in the wing side
load fitting and strat duckbill fitting are found
to have an inside diameter measurement less
than or equal to 1.5644 inches, and one or
more of the dimensions is between 1.5633
inches and 1.5644 inches, in aecordance with
Figure 1 of Boeing Alert Service Bulletin 757-
54A0016, Revision 2, dated October 11, 1991;
prior to further flight, accomplish either
paragraph (e){1} or (e)(2) of this AD:

(1) Instalt new midspar fuse pins. part
anumber 311N5067-1, in accordance with Part
I of the Accomplishment Instructions of
Boeing Alert Service Bulletin 757-54A0019.
Revision 2, dated October 11, 1991.
Thereafter. reinspect the bashings and install
new midspar fuse pins, part number
311N5067-1, 8t intervals not to exceed 12,000
flight cycles. Or

{2} Accomplish an eddy current inspection
of the removed midspar fuse pins, part
number 311N5067—1, in accordance with
paragraph (a) of this AD. If no cracks are
found, install the midspar fuse pins into the
fittings from which they were removed, in
accordance with Part III of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 757-54A0019, Revision 2,
dated October 11, 1891; and therafter repeat
the inspections of the midspar fuse pins in
accordance with paragraph fa) of this AD at
intervals not to exceed 3,000.flight cycles.

(f) An alternative method of compliance or
adjusiment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager.
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate. The
request shall be forwarded through an FAA
Principal Maintenance Inspector. who may
concur or comment and then send it to the
Manager, Seattle ACO.

{g} Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

(h) The inspectioas and replacement of
parts shall be done in accordance with
Boeing Alert Sesvice Bulletin 757-54A0019,
Revision 2, dated October 11, 1901. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552{a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Growp, P.O. Box 3707, .
Seattle, Washington, 98124. Copies may be
inspected st the FAA, Northwest Mountain
Region, Transport Airplane Directorate, 1601
Lind Avenue SW., Rentan, Washington, or at
the Office of the Federal Register,. 1100 L
Street NW., Room 8401, Washington, DC.

(i) This amendment {39-8174), AD 92-04-04.
becomes effective February 25, 1992.

Issued in Reaton. Washington. on Januvary
23, 1892,

Derrell M. Pederson,

Acting Monoger, Transport Airplare
Directorate. Aircraft Certification Service.
[FR Doc. 923002 Filed 2-7-92: 8:45 am}
BILLING CODE 4010-13-M

14 CFR Part 39

[Docket No. 91-NM-31-AD; Amendiment
39-8171; AD 92-04-02)

Airworthiness Directives; Dassault
Aviation Model Mystere Falcon 900

Series Alrplanes

AGeNcy: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

summany: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dassault Aviation
Model Mystere Falcon 900 series
airplanes, which requires repetitive
inspections to detect clogged drains in
the box structures surrounding the flight
controls at frame 25; modifications of
the cross-section of the outlet of the
drain stubs installation of a protective
screen on drains on each side of the
center beam; and modification of the
collector drains. This amendment is

. prompted by reports of clogged drainage

systems on in-service airplanes. The
actions specified by this AD are
intended to prevent stiffness of the
center engine power control and for

flight controls (elevator and rudder), and -

reduced controllability of the airplane.
DAYES: Effective March 16, 1992

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 16,
1992.
ADDRESSES: The service information
referenced in this AD may be obtained
from Falcon Jet Corporation, Customer
Support Department, Teterbore Airport,
Teterboro, New jersey 07608. This
information may be examined at the
FAA, Trensport Airplane Directorate,
Rules Docket, 1601 Lind Avenve SW,,
Renton, Washington; or st the Office of
the Federal Register, 110 L Street NW.,
room B401, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington 98055-4056; telephone (206)
227-2140; fax (202) 227-1320.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive {AD) that is
applicable to certain Dassault Aviation
Model Mystere Falcon 900 series
airplanes, was published as a
supplementa! notice of proposed
rulemaking (NPRM) in the Federal
Register on November 26, 1991 (56 FR
59902). That action proposed to require
repetitive inspections to detect clogged

drains in the box.structures surrounding
the flight controls at frame 25:
moadifications of the cross-section of the
outlet of the drain. stub; installation of a
protective screen on drains on each side
of the center beam; and modlﬁcatton of
the collector drains.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the supplement NPRM. .

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

It is estimated that 40 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 33 work hours
per airplane to accomplish the required
actions, and that the average labor rate
is $55 per work howr. Required parts will
cost approximately $1,772 per airplane.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $143,480. ‘

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the varieus levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment:

For the reason discussed above, |
certify that this action (1) is not a “major
rule” under Executive Order 12291; {2} is
not a “significant rule* under BOT
Regulatory Policies and Procedures (44
FR 11034, February 28, 1979). and {3} will
not have a significant economic impact,
pogitive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A cepy of it may be obtained
from the Rules Docket at the location
provided under the caption
“ADDRESSES."”

List of Subjects in 14 CFR Part 30

Air transportation, Aireraft, Aviation
safety, Incorporation by reference.
Safety.

Adoption of the Amendment

Accordingly. pursuant to the authority
delegated to me by the Administrator.
the Federal Aviation Administretion -
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

4845 -
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PART 39—{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a). 1421 and 1423;
49 U.8.C. 108(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

92-04-02. Dassault Aviation (formerly Avions
Marcel Dassault-Breguet Aviation):
Amendment 39-8171. Docket 91-NM-31-
AD. :

Applicability: Model Mystere Falcon 900
series airplanes, certificated in any category.
Campliance: Required as indicated, unles:
accomplished previously. .
To prevent stifiness of the center engine
power control and/or flight controls (elevator
and rudder), and reduced controllability of

the airplane, accomplish the following:

(a) Within 30 days after the effective date
of this AD, and thereafter at intervals not to
exceed 7 days, accomplish paragraphs (a)(1)
and (a)(2) of this AD:

(1) Verify proper operation of the drain
stub heating, in accordance with the
manufacturer's Maintenance Manual
(reference Procedure 30-700).

(2) Verify freedom from clogging of the
system by pressurizing the fuselage on the
ground to a cabin pressure altitude of Z= -~
1,500 feet using the engines or APU, and by
checking with the hand that air flows out of
the drain stub, in accordance with the
manufacturer's Maintenance Manual
(reference Procedure 21-311).

(b) Within 90 days after the effective date
of this AD, perform the modifications and
inspections specified by paragraphs (b)(1).
{b})(2). and (b){3) of this AD, which constitute
terminating action for the requirements of
paragraph (a) of this AD.

(1) On drain stub Part Number C49RD0033,
eliminate the 3 mm. diameter restrictor and
enlarge the outlet cross-section, in
accordance with Dassault Aviation Service
Bulletin F800-38-1 (F900-82), dated October
4, 1990.

{2) On the drainage system, add protective
screens to the drainage holes of the water
collector under the washbasin, in accordance
with Dassault Aviation Service Bulletin FO00~
38-1 (F900-82), dated October 4, 1990; and
install a protective screen to the drainage
holes on each side of the center beam, in
accordance with Dassault Aviation Service
Bulletin F900-53-5 (F900-57), dated October
4, 19490.

(3) Following the installation of the
modifications required by paragraphs (b}(1}
and ({b)(2) of this AD, prior to further flight,
check the stub heating for proper operations,
in accordance with Procedure 30-701 in the
manufacturer’'s Maintenance Manual, and
inspect and clean the modified drain holes.

{c) Within 300 hours time-in-service after
the effective date of this AD, or within 6
months after accomplishing the modifications
required by paragraph (b) of this AD,
whichever orcurs first; and thereafter at
intervals not to exceed 300 hours time-in-
service or 8 months, whichever occurs first;

accomplish paragraphs (c)(1), (c}(2), and (c)(3)
of this AD, in accordance with Dagsault
Aviation Service Bulletins F300~38-1 {Fg00-
82) or F900-53-5 (F900-57), both dated
October 4, 1990, as applicable:

(1) Check the stub heating for proper
operation.

(2) Inspect and clean the drain hole
protective screens.

(3) Verify correct water drainage via the
frame 25 and washbasin collector drains.

{d) Within 12 months after the effective
date of this AD, modify the collector drains,
in accordance with Dassault Aviation Falcon
900 Service Bulletin F800-38-2 (F900-83),
dated April 25, 1991. Installation of this
modification constitutes terminating action

“for the repetitive inspections required by

paragraph (c} of this AD.

{e) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. The request
shall be forwarded through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Standardization Branch, ANM-113.

(f) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

{g) The modifications and inspections shall
be done in accordance with the Dassault
Aviation Service Bulletin F900-38-1 (F900-
82), dated October 4, 1990; Dassault Aviation
Falcon 900 Service Bulletin F800-38-2 {F900-
83), dated April 25, 1991; and Dassault
Aviation Service Bulletin F800-53-5 (F900-
57), dated October 4, 1990. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Falcon Jet Corporation,
Customer Support Department, Teterboro
Airport, Teterboro, New Jersey 07608. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, Washington; or at the Office of the
Federal Register,. 1100 L Street NW., Room
8401, Washington, DC.

(h) This amendment (39-8171), AD 92-04-
02, becomes effective March 16, 1992.

Issued in Renton, Washington, on January
22, 1992,
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aireraft Certification Service.

[FR Doc. 92-3031 Filed 2-7-92; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39
{Docket No. 91-NM-139-AD; Amendment
39-8165; AD 92-03-10]

Airworthiness Directives; SAAB-Scania
Model SAAB 340B Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain SAAB-Scania
Model SAAB 340B series airplanes,
which requires a one-time visual
inspection of the inner-wing fuel tanks
to detect foreign objects, and removal of
foreign objects, if found. This action is
prompted by a recent report of extensive
wing damage due to overpressurization
during refueling caused by blockage of
the ventline between the inner and outer
fuel cells. The actions specified by this
AD are intended to prevent reduced
structural integrity of the wings.

PATES: Effective March 16, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 16,
1992.

ADDRESSES: The service information
referenced in this AD may be obtained
from SAAB-Scania AB, Product Support,
S$-581.88, Linkdping, Sweden. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington; or at the Office of the
Federal Register, 1100 L Street NW.,
room 8401, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. Mark Quam, Standardization
Branch, ANM-113; telephone (206) 227-
2145. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive (AD) that is
applicable to SAAB-Scania Model
SAAB 340B series airplanes, was
published in the Federal Register on
October 4, 1991 {56 FR 50295). That
action proposed to require a one-time
visual inspection of the inner-wing fuel
tanks to detect foreign objects, and
removal of foreign objects, if found. That’
action also proposed repetitive
inspections of the inner-wing fuel tanks.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter concurred with the
proposed rule.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

It is estimated that 32 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 5 work hours
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per airplane to accomplish the required
actions, and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$8,800.

The regulations adopted herein will
not \iave substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket at the location
provided under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—([AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.5.C. 106(g}: and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

92-03-10. Saab-Scania: Amendment 39-8165.
Docket 91-NM-139-AD.

Applicability: Model SAAB 340B series
airplanes, Serial Numbers 160 through 2286,
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the wings, accomplish the following:

(a) Within 250 hours time-in-service after
the effective date of this AD, perform a visual
inspection of the inner-wing fuel tanks for
foreign objects that could block or restrict the

flow of fuel between the outer and inner fuel
tanks, in accordance with SAAB Service
Bulletin 340-28~013, dated March 14, 1991.

(b) If foreign objects are found as a result
of the inspection required by paragraph (a) of
this AD., prior to further flight, remove the
foreign objects; submit a report of such
findings to SAAB Aircraft Product Support, in
accordance with SAAB Service Bulletin 340-
28-013, dated March 14, 1991; and perform
additional inspections in a manner approved
by the Manager, Standardization Branch,
FAA., Transport Airplane Directorate.
Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

(e} The inspection required by this AD
shall be done in accordance with SAAB-
Service Bulletin 340-28-013, dated March 14,
1991. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from SAAB-Scania AB, Product Support, S-
581.88, Linkoping, Sweden. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington; or at the Office of the Federal
Register, 1100 L Street NW., Room 8401,
Washington, DC.

{f) This amendment (39-8165), AD 92-03-10,
becomes effective March 16, 1992.

Issued in Renton, Washington, on January
13, 1992,
Darrell M. Pederson,

Acting Manager. Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 92-3035 Filed 2~7-92; 8:45 am)
BILLING CODE 4910-13-M -

14 CFR Part 39

[Docket No. 91-NM-157-AD; Amendmsent
39-8166; AD 92-03-11}

Airworthiness Directives; SAAB-Scania
Models SF-340A and SAAB 3408
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain SAAB-Scania.
Models SF-340A and SAAB 340B series
airplanes, which requires replacement of
the lavatory circuit breaker and
accomplishment of an operational test.
This action is prompted by a report that
the wire to the lavatory can overheat
when there is a failure in the lavatory
electrical system. This condition, if not
corrected, could result in a possible wire
overload and resultant smoke and/or
fire in the cabin.

pATES: Effective March 16, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 16,
1992,

ADDRESSES: The service information
referenced in the AD may be obtained
from SAAB-Scania AB, Product Support,
5-581.88, Linkoping, Sweden. This
information may be examined at the
FAA, Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue SW.,
Renton, Washington; or at the Office of
the Federal Register, 1100 L Street NW.,
room 8401, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. Mark Quam, Standardization
Branch, ANM-113; telephone (206) 227-
2145; fax (206) 227-1320. Mailing
address: FAA, Northwest Mountain
Region, Transport Airplane Directorate.
1601 Lind Avenue SW., Renton,
Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal -
Aviation Regulations to include an
airworthiness directive (AD) that is
applicable to SAAB-Scania Models SF-
340A and SAAB 340B was published in
the Federal Register on October 4, 1991
(56 FR 50294). That action proposed to
require replacement of the lavatory
circuit breaker and accomplishment of
an operational test. :

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received. ,

The commenter supports the proposal.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described.

It is estimated that 121 airplanes of
U.S. registry will be affected by this AD.
that it will take approximately 1 work
hour per airplane to accomplish the
required actions, and that the average
labor rate is $55 per work hour. Based
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on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $12.705.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
respoasibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
-determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2} is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive aor negative, on a substantial
number of small entities under the
eriteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket at the location
provided under the caption
“ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39— AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U:S.C. 1354(a), 1421 and 1423;
49 U.8.C. 108{g}; and 14 CFR 11.89

§39.13 [Amended]

2. Section 39.13 is amended by adding
the follcwing new airworthiness
directive:

92-03-11. Saab-Scania: Amendment 39-8166.
Docket No. 81-NM-157-AD.

Applicability: Model SF-340A series
airplanes, serial numbers 004 through 159;
and Model SAAB 3408, serial numbers 160
through 168, and 171 through 218; equipped
with a forward or aft lavatory; certificated in
any category.

Compliance: Required as-indicated, unless
previously accomplished.

“To prevent.a possible wire overload and
resultant smoke and/or fire in the cabin,
accomplish the following:

{a} Within 3 menths alter tthe effective date
of this AD, replace the lavatory circuit

breaker, 1IMG (10A size), with circuit bresker,
1MG {7.5A size), and perform an operational
test, in accordance with SAAB Service
Bulletin 340-25-181, dated March 7, 199t.

/(b) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,

‘Standardization Branch, ANM-113, FAA,

Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or-comment and

‘then send it to the Manager, Standardization

Branch, ANM-113.

Yc) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

(d) The replacement required by this AD
shall be done in accordance with SAAB
Service Bulletin 340-25-181, dated March 7,
1991. This incerporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.8.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from SAAB-Scania AB, Product Support,

5$-561.88, Link6ping, Sweden. Cepies may
be inspected at the FAA, Transport Airplane
Directorate, 1801 Lind Avenue SW., Renton,
Washington; or at the Office of the Federal
Register, 1100 L Street NW.,, room 8401,
Washington, DC.

(e) This amendment.(38-8186), AD 92-03-
11, becomes effective March 18, 1992.

Issued in Renton, Washington, on January
13, 19982,
Darrell M. Pederson,
Acting Manager, Transport Airplone
Directorate, Aircraft Certification Service.
[FR Doc. 92-3036 Filed 2-7-82; 8:45 am]
BILLING CODE 4910-12-M

14 CFR Part 39

[Docket No. 91-NM-246-AD; Amendment
39-8170; AD 92-04-01]

Airworthiness Directives; Boeing
Model 707-300, -3068, -300C,.and -400
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 707
series airplanes, which currently
requires repetitive visual and ultrasonic
inspections for cracks in the front spar
upper terminal fitting lugs of the
horizontal stabilizer center section and
the outboard fitting upper clevis lug at
the horizontal stabilizer front spar, and
repair or replacement, if necessary. This
amendment requires additional
inspections to detect cracks of certain
safety straps installed as repairs, and

deletes a specific terminating action
currently provided by the existing rule.
This amendment is prompted by the
results of additional fatigue analysis

-conducted by the manufacturer, which

indicates that certain items, when used
in repairs, have low fatigue )
characteristics. The requirements of this
amendment are intended to prevent loss
of the horizontal stabilizer and
subsequent reduced controllability of
the airplane.

DATES: Effective February 25, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
25, 1992.

Comments for inclusion in the Rules
Docket must be received on ar before
April 10, 1992,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport Airplane
Directorate, ANM-103, Attention: Rules
Docket No. 91-NM-246-AD, 1601 Lind
Avepue SW., Renton, Washington
980554056, ’

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washingten;
or at the Office of the Federal Register,
1100 L Street NW., room 8401,
Washington, DC.

FOR FURTHER INFORMATION CORTACT:
Mr. Thomas Rodriguez, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2779.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: On
March 8, 1991, the FAA issued AD 91—
07-07, Amendment 39-6943 {56 FR 11380,
March 18, 1991), to require repefitive
visual and ultrasenic inspections far
cracks in the front spar upper terminal
fitting lugs of the horizontal stabilizer
center section and the outbeard fitting
upper clevis lug at the horizontal
stabilizer front spar, and repair or
replacement, if necessary. That action
was prompted by an analysis of Model
707 service bulletins selected as part-ef
the “Aging Fleet Program” which
revealed that some of the modifications
required by the existing AD, when
combined with certain repairs, resulted
in a.configuration that will not sustain
the ultimate design lead of the airplane.
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Ultimate design load capability is
necessary for continued safe operation.
This condition, if not corrected, could
result in loss of the horizontal stabilizer
and subsequent reduced controllability
of the airplane.

Since issuance of that AD, an analysis
by the manufacturer indicates that
safety straps have low fatigue
characteristics when installed as a
repair for a cracked center section lug.
Based on the results of its analysis, the
manufacturer has recommended that
such safety straps be repetitively
inspected.

The analysis also demonstrated that
an outboard fitting upper clevis lug
made of 7075-T73 aluminum also has
reduced fatigue characteristics when a
safety strap is installed as a repair for a
cracked center section lug. In light of
this, the manufacturer has recommended
that (1) replacement of the outboard
fitting with a fitting made of 7075-T73
aluminum should not constitute
terminating action of the currently
required inspections for the fitting, when
a safety strap has been installed as a
repair for a cracked or crack-free center
section lug made of 7079-T6 aluminum;
and (2) repetitive inspections be
conducted on repair configurations
having a safety strap installed for a
cracked center section lug and an
outboard fitting upper clevis made of
7075-T73 aluminum.

The FAA has reviewed the
manufacturer’s recommendations and
concurs that additional inspections are
necessary to ensure the continuing
airworthiness of these airplanes.

The FAA has reviewed and approved
the following Boeing service bulletins:

a. Boeing Alert Service Bulletin A3482,
Revision 1, dated August 29, 1991, which
describes procedures for inspection and
modification of the horizontal stabilizer
center section upper lugs, the front spar
upper terminal fittings, and the safety
strap.

b. Boeing Service Bulletin 3067,
Revision 3, dated August 24, 1979, which
describes procedures for installation
and repair of the safety strap on the
center section lug.

c. Boeing Service Bulletin 2959,
Revision 4, dated August 17, 1979, which
describes procedures for rework of the
center section upper lug, and defines the
rework limits for cracks in the lugs.

d. Boeing Service Bulletin 3253,
Revision 4, dated November 17, 1988,
which describes procedures for rework
of the outboard fitting upper lug and
defines the rework limits for cracks in
the lugs. )

e. Boeing Service Bulletin 2330,
Revision 2, dated November 17, 1967,

which describes procedures for repair of

- the outboard fitting upper clevis lug.

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, this
AD supersedes AD 91-07-07 to add a
requirement for repetitive visual and
high frequency eddy current inspections
of the safety strap to center section
attachment locations when such safety
straps are installed as a repair for a
cracked lug. These requirements are
incorporated into the rule by the
addition of new paragraphs (d) and (h).

This AD also reflects the
determination that replacement of the
outboard fitting with a fitting made of
7075~T73 aluminum does not constitute
terminating action of the inspection
requirements for that fitting, when a
safety strap has been installed as a
repair for a cracked or crack-free center
section lug made of 7079-T6 aluminum;
this determination is reflected in
paragraphs (a) and (c) of the AD.

The actions specified in this AD are
required to be accomplished in
accordance with the Boeing service
bulletins previously described.

Since a situation exists that requires
the immediate adoption of'this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of a
final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Docket number and be submitted in
triplicate to the address specified under
the caption “ADDRESSES.” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the

Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-NM-246-AD." The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation i8 an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 28, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption “ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a}, 1421 and 1423:
49 U.S.C. 106(g): and 14 CFR 11.89.
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§39.13 [AMENDED]

2. Section 39.13 is amended by
removing Amendment 39-6943 and by
adding the following new airworthiness
directive:

92-04-01. Boeing: Amendment 39-8170.
Docket No. 91~NM-246-AD. Supersedes
AD 91-07-07, Amendment 39-6343.

Applicability: Model 707-300, ~300B, -300C,
and —400 series airplanes; as listed in Boeing
Alert Service Bulletin -A3482, Revision 1,
dated August 29, 1991; certificated in any
category.

Compliance: Required as indicated, unless
previously accomplished.

To ensure continued structural integrity of
the horizontal stabilizer, accomplish the
following:

{a) Within the next 45 days after April 8,
1991 (the effective date of Amendment 39—
6943, AD 91-07-07), determine the
uomposition of the material in the horizontal
stabilizer front:spar center section assembly
and the outboard upper fittings. If the
material of the center section is 7075-T73
aluminum, no inspection of the center section
is required by this AD.

(b) If the material of the center section is
7079-T6 aluminum, prior to further flight,
conduct a close visual and uttrasopic
inspection of the center section upper lugs for
cracks, in accordance with Figure 2 of Boeing
Alert Service Bulletin A3482, dated
September 27, 1890, or Revision 1, dated
August 29, 1991;.and determine if the safety
strap has been installed in accordance with
Boeing Service Bulletin 3067, Revision 3,
dated August 24, 1979, or earlier FAA-
approved revisions. Determine which of the
following conditions describes each of the
center section upper lugs:

(1) Ne-crack in the lug.and there is no
safety strap installed.

(2) No crack in the lug and the safety strap
is installed for a crack-free lug in accordance
with Boeing Service Bulletin 3067, Revision 3,
dated August 24, 1979,

(3) No crack in the lug and the safety strap
is installed for a cracked lugin accordance

with Boeing Service Bulletin 3067, Revision 3,
dated August 24, 1979, or earlier revisions.

(i) Without an anti-fretting washer
installed.

(ii) With an anti-fretting washer installed.

(4) Crack in the lug and the crack length is
within repairable hole rework limits defined
in Boeing Service Bulletin 2959, Revision 4,
dated August 17, 1979, and there is no safety
strap.

(5) Crack in the lug and the crack length is
within repairable hole rework limits defined
in Boeing Service Bulletin 2959, Revision 4,
dated August 17, 1979; and the safety strap is
installed for a crack-free lug in accordance
with Boeing Service Bulletin 3067, Revision 3,
dated August 24, 1979.

(6) Crack in the lug and the crack length is
within repairable hole rework limits defined
in Boeing Service Bulletin 2958, Revision 4,
dated August 17, 1978; and the safety strap is
installed for a cracked lug in accordance with
Boeing Service Bulletin 3067, Revision 8,
dated August 24, 1978, or earlier revisions.

(i) Without an anti-fretting washer
installed.

(ii) With an anti-fretting washer installed.

(7) Crack in the lug and the crack length is
beyond repairable hole rework limits defined
in Boeing Service Bulletin 2959, Revision 4,
dated August 17, 1979; and there is no safety
strap installed.

(8) Crack in the lug and the crack length is
beyond the repairable hole rewaork limits
defined in Boeing Service Bulletin 2958,
Revision 4, dated August 17, 1979; and the
safety strap is installed for a crack-free lug in
accordance with Boeing Service Bulletin 3087,
Revision 3, dated August 24, 1979.

(9) Crack in the lug and the crack length is
beyond the repairable hole rework limits
defined in Boeing Service Bulletin 2959,
Revision 4, dated August 17, 1979; and the
safety strap is installed for a cracked lug in
accordance with Boeing Service Bulletin 3087,
Revision 3, dated August 24, 1979.

(10) Crack in the Jug-and the crack length is
beyond repairable hele rework limits defined
in Boeing Service Bulletin 2959, Revision 4,
dated.August 17, 1979; and safety strap is
installed in accordance with Boeing Service

Bulletin 3087, Revision 2, dated February 9,
1979, or earlier revisians (i.e., without anti-
fretting washer installed).

(11) Crack in the Jug and the crack length is
beyond repairable hole rework limits defined
in Boeing Service Bulletin 2959, Revision 4,
dated August 17, 1979; and the safety strap is
approximately % inch in thickness.

(c) If the material of the outboard fitting is
7079-T6 aluminum, prior to further Hight,
conduct a close visual and ultrasenic
inspection of the outboard fitting upper clevis
lugs in accordance with Figure 3 of Boeing
Alert Service Bulletin A3482, dated
September 27, 1990, or Revision 1, dated
August 29,1991. If the material of the
outboard fitting is 7075-T73 aluminum and a
safety strap is installed for a cracked or
crack-free 7079-T6 aluminum center section
lug in accordance with Boeing Service
Bulletin 3087, Revision 3, dated August 24,
1979, or earlier revisions, conduct these
inspections within the next 1,000 flight cycles
or one calender year after the effective date
of this amendment, whichever occurs first.
Determine which of the following conditions
describes each of the outboard fitting upper
clevis lugs:

(1) No crack is found in lug.

(2) The lug is cracked and not repaired.

(3) The lug is cracked and repaired in
acoordance with Boeing Service Bulletin 2330,
Revision 2, dated November 17, 1967.

(d) If a safety strap is installed for a
cracked center section lug and the crack
length is beyond the repairable hole rewark
limits defined in Boeing Service Bulletin 2939,
Revision 4, dated August 17, 1979; and the
safety strap is installed for a cracked log m
accordance with Boeing Service Bulletin 3087,
Revision 3, dated August 24, 1979, or earkier
revisions: Within the next 45 days after the
effactive date of this amendment, perform a
close visual and high frequency eddy current
inspection of the safety strap terminal hole
and center section attachment locations in
accordance with Figure 3 of Boeing Alert
Service Bulletin A34682, Revision 1, dated
August 26, 1091

{e) Repair orreplace lugsin accordance
with Table 1 below:

TABLE 1.—REPLACEMENT OR MODIFICATION REQUIREMENTS

Condition of center section upper lug as determined from Condition of the guthoard fitting upper clevis lug as determined from paragraph (c) of this Af.
peragraph (5) of this AD @ (€12 (13
(b)(1). (T T YT ) PO Para. (6)(2)....cccovvvrmenerrserersrsereeneen,| PAIAL (B)(1)
(b)(2) Para. (@)(1).. ....| Para. (8)(2).... | Para. (e)}(1)
(b)(3) Para. (8)(3).. ....| Para. (e)(4).... ..| Para. (e)(3)
(b)(4) Para. (e)(5).. .| Para. (e)(6).... .| Para. {e)(5)
(b)(5) Para. ()(5).. ....| Para. {e)(6).... .| Para. (e){(5)
(b)(6) Para. ()(7).. .| Rara. (e)(8).... .| Para. (e)(7)
b)) Para. (e)(8) Para. (g)(10).. .| Para. (e)(11)
(b)(8) Para. (0)(12) Para. (@)(13).. .| Para. te)(14)
(bX9) Para. (8)(1)...ccccorveevrerecermermeossnenrenes .| Para. (e)(15).. ..| Para. {@)(16)
(b)(10) Para. (g)(17)..... ..., Para. (e)(18).. ..| Para. (€)(19)
d)(11) Para. (€)(20).....c.ceervcruuecereessassenens ‘Para. (e)(21) Para. (€}(22)

(1) No modification.or replacement is
required by this AD.

(2) Prior to further flight, repair the
outboard fitting upper clevis lug in
accordance with Beeing Service Bulletin 2330,

Revision 2, dated November 17, 1967; or, for a
crack within rework limits, modify the
outboard fitfing lug in.accordance with
Boeing Service Bulletin'8253, Revision 4,

dated November 17, 1988.

(3) Prior to further flight, medify the safety
strap to maintain a clearance in the hole of
the strap in accordance with Boeing Serxice
Bulletin 3067, Revision 3, dated August 24,
1979.
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{4] Prior to further flight, repair the
outhoard fitting upper clevis lugin
accordance with Boeing Service Bulletin 2330,
Revision 2, dated November 17, 1687; or, for a
crack within rewerk limits, rework in
sceordance with Beeing Service Bulletin 2253,
Revision &, dated November 17, 1988,
Additionsily, prior to further flight, modify
the safety strap to maintain a clearunce in
the hole of the sirap, in accordance with
Boeing Service Bulletin 3067, Revision 3,
dated Augnst 24, 1979.

{5} Prior %o further fight, modify the center
section upper lug in accordance with Boeing
Service Bulletin 2959, Revision 4, dated
Augus! 17, 1870,

(6) Prior to further fight, modify the center
section upper fug in accordence with Boeing
Service Bulletin 2958, Revision 4, dated
August 17, 1979, Additienaily, prior to further
flight, zepair the vutboard fitting upper cievis
{ug in accordrnce with Boeing Service
Bulletin 2330, Revision 2, dated November 17,
1967; or, for a crack within rework fimits,
modily the outboard fitting lug in accordance
with Boeing Service Bulletin 3253, Revision 4,
dated November 17, 1988.

{7} Prier to further fight, modify the center
section upper lug in accordance with Boeing
Servive Bulletin 2059, Revision 4, dated
August 17, 1979; and modify the safety strap
to maintain a clearance in the hole of the
strap in accordance with Boeing Service
Bulletin 3067, Revision 3. dated August 24,
1979.

(8} Prior to further flight, modify the center
section upper lug in accordance with Boeing
Service Bulletin 2959, Revision 4, dated
August 17, 1978; and modify the safety strap
to maintain a clearance in the hole of the
strap in accordance with Boeing Service
Bulletin 3067, Revision 3, dated August 24,
1979. Additionally, prior to further flight,
repair the outboard fitting upper clevis lug in
accordance with Boeing Service Bulletin 2330,
Revision 2, dsted November 17, 1967; or, for a
crack within rework limsits, modify the
outboard fitting lug in accordance with
Boeing Service Bulletin 3253, Revision 4,
dated November 17, 1888.

{9} Prior to further flight, install the safety
sirap as a repaeir for a cracked lug in
accordance with Boeing Service Bulletin 3067,
Revision 3, dated August 24, 1979.

{10) Prior to further flight, remove and
replace the outboard fitting in accordance
with Boeing Alert Service Bulletin A3482,
Revision 1, dated Angust 29, 1991; or, for a
crack within rework limits, modify the
outboard fitting lug in sccordance with
Boeing Service Bulletin 3253, Revision 4,
dated November 17, 1988. Additionally, prior
to further flight, install the safety strap on the
center section upper lug as a repair for a
cracked lug in sccordance with Boeing
Service Bulletin 3087, Revision 3, dated
August 24, 1978,

{11} Prior to further flight, remove and
replace the outboard fitting in accordance
with Boeing Alert Service Bulletin A3462,
Revision 1, dated August 29, 1991; and install
the safety strap on the center section upper
lug as a repair for a cracked lug in
accordance with Beeing Service Bulletin 3067,
Revision 3, dated August 24, 1979,

(12) Prior to further fight, modify the safety
strap as a repair for a cracked lug in

ancordance with Boeing Alert Service
Bulletin A3482, Revision 1, dated August 29,
1691, or Initial Release, dated September 27,
1990,

{13) Prior 1o fusther flight, remove and
ceplace the outhoard fitting in accordance
with Boeing Alert Service Bulletin A3482,
Revision 1, dated August 29, 1991: or, for a
crack within rework limits, modify the
outboard fitting upper lug in accordance with
Boeing Service Bulietin 3253, Revision 4.
dated November 17, 1988, Additionally, prior
to further flight, modify the safety strap oo
the center section upper lug asa repair for ¢
cracked lug in accordance with Boeing Alert
Service Bulletin A3482, Revision 1, dated
August 20, 1991, or Initial release, dated
September 27, 1990,

(14) Prior to further flight, remove and
replace the outboard fitting in accordance
with Boeing Alert Service Bulletin A3482,
Revision 1, dated August 29, 1991; and modify
the safety strap on the center section upper
lug as & repair for a cracked lug in
accordance with Boeing Alert Service
Bulletin AJ382, dated Septerber 27, 1900, or
Revision 1, dated August 29, 1991,

{15) Prior to further flight, remove and
replace the outbhoard fitting in accordance
with Boeing Alert Service Bulletin A3482,
Revision 1, dated August 29, 1991; or, fora
crack within rework limits, modify the
outboard fitting lug in accordance with
Boeing Service Bulletin 3253, Revision 3,
dated November 17, 1988.

{16) Prior 1o further flight, remove and
replace the outboard fitting in accordance
with Boeing Alert Service Bulietin A3482,
Revision 1, dated Augus! 29, 1991.

{17] Prior 10 further flight, modify the safety
sirap as a repair for a cracked lug in
accordance with Boeing Service Bulletin 3067,
Revision 3, dated August 24, 1979.

{18) Prior to Farther flighs, remove and
replace the ewtboard fitiingin accordance
with Boeing Alert Survice Bulletin A3482,
Revision 1, dated August 28, 1991; or, for a
crack within rework limits, modify the
outboard fitting lug in accordance with
Boeing Service Bulletin 3253, Revigion 4,
daied November 17, 1988. Additionally, prier
to further flight, modify the safety strap on
the center section upper lug as a repair for a
cracked lug in accordance with Boeing Alert
Service Bulletin A3482, dated September 27,
1996, or Revision 1, dated August 28, 1991,

{19} Prior to further flight. remove and
replace the ontboard fitting in accordance
with Boeing Alert Service Bulletin A3482,
Revision 1, dated August 29, 1991; and modify
the safety strap on the center section upper
lug as a repair for a cracked lug in
accordance with Boeing Alert Service
Bulletin A3482, dated September 27, 1940, or
Revision L. dsted August 29, 1991,

{20} Prior to further flight, replace the
safety strap with a strap having an
interference hole in accordance with Boeing
Service Bulletin 3087, Revision 3, dated
August 17, 1879,

{21) Prior to further flight, remove and
replace the outboard fitting in accordance
with Boeing Alert Service Bulletin A3482,
Revision 1. dated August 29, 195%; or, fora
crack within rework limits, modify the
outboard fitting lug in accordance with

Boeing Service Bulletin 3253, Revision 4,
dated November 17, 1988. Additionatily. prior
to further flight, replace the safety strap with
a strap having an interference hole in
accordance with Boeing Service Bulletin 3067,
Revision 3, dated August 17, 1579

{22} Prior to further flight, remove and
replace the outboard fitting in accordance
with Boueing Alert Service Bulletin A3482,
Revision 1, dated August 29, 1991: and
replace the safety strap with a strap having
an interference hole in accordance with
Boeing Service Bulletin 3067, Revision 3,
dated August 17, 1979,

{f} Repeat the inspection of the center
section lugs required by paragraph (b} of this
AD at intervals not to exceed 1,000 flight
cycles or 1 calendar year, whichever occurs
first. If a crack is found, prior to further flight,
repair or replace the center gection lugs in
accordance with paragraph (e) of this AD.

{g) Repeat the inspection of the outboard
fitting upper clevis lugs required by
paragraph (c) of this AD at intervals not to
exceed 1,000 flight cycles or 1 calendar year,
whichever occurs first. If a crack is found,
prior to further flight, repair or replace the
outboard fitting upper clevis lugs in
accordance with paragraph {e) of this AD.

{h] Repeat the inspection of the safety strap
terminal hole and center section attachment
locations required by paragraph {d) ef this
AD at intervals not to exceed 500 flight
cycles.

(1) If a crack is found in the terminal hole
or in the center section attachment hole/
holes of the strap, prior to further flight,
replace the safety strap with a strap having
an interference fit hole in accordance with
Service BuHetin 3067, Revision 3, dated
August 17, 1979. The ingpections required by
this paragraph must be continued after such
replacement at intervals oot to exceed 500
flight cycles.

(2} Replacement of the center section front
spar assembly with an assembly made of
7075-T73 almwinum constitutes terminating
action for the inspections required by this
paragraph.

(i} Replacement of both the horizontal
stabilizer center section front spar assembly
and the outbeard front spar fittings, with an
assembly and fittings made of 7075-173
aluminum, in accordance with Boeing Service
Bulietin 2059, Revision 4, dated August 17,
1978, and Boeing Alert Service Bulletin
A3482, Revision 1, dated August 29, 1991,
constitutes terminating action for the
inspection requirements of this AD.

{i) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACQ).
FAA, Transport Airplane Directorate.

Neote: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may cencur or comment and
then send it to the Manager, Seattle ACO.

- {k] Specisl flight-permits may be issued in
actordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this ADD.
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(1) The inspections, repair, and
modifications shall be done in accordance
with the following service bulletins:

(1) Boeing Alert Service Bulletin A3482,
dated September 27, 1990, or Revision 1,
dated August 29, 1991;

(2) Boeing Service Bulletin 3067, Revision 3,
dated August 24, 1979;

(3) Boeing Service Bulletin 2959, Revision 4,
dated August 17, 1979;

(4) Boeing Service Bulletin 3253, Revision 4,
dated November 17, 1988, which contains the
following list of effective pages:

Revision

leve! Date

Page No.

1-14, 16, 4
19, 25, 31,
35, 46-49,
54-56.

15, 17-18, 3
20-24,
26-30,
32-34,
36-45,
50-53,

November 17, 1988.

February 25, 1988.

and

(5) Boeing Service Bulletin 2330, Revision 2,
dated November 17, 1967, which contains the
following list of effective pages:

Revision

Page No. Jevel

Date

November 17, 1967.
October 9, 1967.

- N

5-13, 15-23..

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR Part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124,
Copies may be inspected at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW,,
Renton, Washington, or at the Office of the
Federal Register, 1100 L Street NW., room
8401, Washington, DC.

(m) This amendment (39-8170), AD 92-04—
01, becomes effective February 25, 1992,

Issued in Renton, Washington, on January
21, 1992.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 92-3058 Filed 2-7-92; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271
[Docket No. RM80-53]

Maximum Lawful Price and Infiation
Adjustments Under the Natural Gas
Policy Act

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule; order of the director,
OPPR.

SUMMARY: Pursuant to the authority
delegated by 18 CFR 375.307(c)(1), the
Director of the Office of Pipeline and
Producer Regulation revises and
publishes the maximum lawful prices
prescribed under title I of the Natural
Gas Policy Act (NGPA) for the months
of February, March and April, 1992.
Section 101(b)(6) of the NGPA requires
that the Commission compute and
publish the maximum lawful prices
before the beginning of each month for
which the figures apply.

EFFECTIVE DATE: February 1, 1992.

FOR FURTHER INFORMATION CONTACT:
Garry L. Penix, (202} 208-0622.

Order of the Director, OPPR

Issued January 29, 1992.

Section 101(b)(6) of the Natural Gas
Policy Act of 1978 (NGPA) requires that
the Commission compute and make
available maximum lawful prices and

TABLE |.—NATURAL GAS CEIUNG PRICES
{Other Than NGPA sections 104 and 106(a)]

inflation adjustments prescribed in title I
of the NGPA before the beginning of any
month for which such figures apply.
Pursuant to this requirement and
§ 375.307(c)(1) of the Commission's
regulations, which delegates the
publication of such prices and inflation
adjustments to the Director of the Office
of Pipeline and Producer Regulation, the
maximum lawful prices for the months
of February, March and April, 1992, are
issued by the publication of the price
tables for the applicable quarter. Pricing
tables are found in § 271.101{a) of the
Commission's regulations. Table I of
§ 271.101(a) specifies the maximum
lawful prices for gas subject to NGPA
sections 102, 103(b)(1), 105(b})(3).
106(b)(1)(B), 107(c)(5), 108 and 109. Table
Il of § 271.101(a) specifies the maximum
lawful prices for sections 104 and 106(a)
of the NGPA. Table I of § 271.102(c)
contains the inflation adjustment
factors. The maximum lawful prices and
the inflation adjustment factors for the
periods prior to February, 1992, are
found in the tables in §§ 271.101 and
271.102.

List of Subjects in 18 CFR Part 271

Natural gas.
Kevin P. Madden,

Director, Office of Pipeline and Producer
Regulation.

PART 271~[AMENDED]

1. The authority citation for part 271
continues to read as follows:

Authority: Natural Gas Act, 15 U.S.C. 717-
717w; Department of Energy Organization
Act, 42 U.S.C. 7101-7352; E.O. 12009, 3 CFR
1978 Comp., p. 142; Natural Gas Policy Act of
1978, 15 U.S.C. 3301-3432.

§271.101 [Amended]

2. Section 271.101(a) is amended by
adding the maximum lawful prices for
February, March and April, 1992, in
Tables I and IL.

Maximum lawtul price per MMBtu for
Sggg%’;f' NGPA section Category of gas deiveries in—
Feb. 1992 | March 1992 | April 1992
B 102 eecemrerreneee New Natural Gas, Certain OCS Gas ! $6.514 $6.545 $6.576
C 103(b)(1).. ...| New Onshore Production Wells 2 3.814 3.820 3.828
E 105(b){3).. Intrastate Existing Contracts. 6.101 6.125 6.149
F 106(b)1(B) Alternative Maximum Lawtul Price for Certain Intrastate Rollover Gas *.........ccccceveverennt 2.182 2.185 2.188
G 107(c)(5).. Gas Produced from Tight Formations * 7.628 7.640 7.652
H 108....... | Stripper Gas. 6.978 7.011 7.045
| 109 iierienninnas Not Otherwise Covered 3.154 3.159 3.164

' Commencing January 1, 1985, the price of natural gas finally determined to be new natural gas under section 102(c) was deregulated. (See part 272 of the

Commission’s regulations.)

’Commenqing January 1, 1985, and July 1, 1987, the price of some natural gas finally determined to be natural gas produced from a new, onshore production
well under section 103 was deregulated. (See ;:arl 272 of the Commission’s regulations.) Thus, for all months succeeding June 1987 publication of a maximum lawful

price per MMBtu under NGPA section 103(b)(2

is discontinued.
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3Section 271.602(a) provides that for certain gas sold under an intrastale rallgver contract-the maximum lawful priceds-the W @l the price paid wader the
expired contract, adjusted for infiation or an aiternative Maximum. Lawful Price Specilied in this Table. This altemative Maximum: Lawhul Price: for aach month appears
in this row of Table L. Commaencing Jamuary 1, 1985, the price of some intrastate rollover gas was oelsgglated. (S0 part £72 Of the Commission's segwiations.) .

‘The maximum lawful price for tight {ormation gas is the lesser of the aegotiated coatract price .or.200% of the price specified in subparnt C of part 271. The.

incentive ceiling price does not apply 1o cartain gas after May 12, 1980, as a result of Commission Order M0. 519-A. (See § 271.703 of ihe Gommission's soguintions.)

TaBLE H.—NATURAL ‘GAS CEILING PRICES: NGPA SECTIONS 104 anD 106(A) (SUBPART D, PART 271)

WMaximum lawiul price. por MVBW for
Category of natural gas and type of sate or contract dolweses in—
Feb.'1992 | Wach 1992 | Api 1892

Post-1974 gas: * Al producers $3.154 $3.159 $3.164
1973-1974 Biernium gas:

Sraall produoer 2.660 2,064 2868

tLarge producer 2.041 2.044 2.047
Interstate rollover gas: All producers 1.170 1.172 1474
Paplacement contract gas or recompietion gas:

Small progucer 1.499 1.501 1.503

Large producer 1.146 1.148 1.150
Flowing gas:

Smal! preducer 0.754 0.755 0.756

Large producer 0.638 0830 0640
Certain Pormian Basin gas:

Swall producer 0.891 0.802 0893

Lamge producer. 0.791 0.792 0.793
Cenain Rocky Mountain gas:

Smatl producer 0.0 0.892 0893

Large producer 0.754 0.755 0.756
Certain Appalachian Basin gas:

North subarea contracts dated after 10-7-69 0719 9720 Q721

Other contracts 0667 0668 0.669
Minimum rate gas: * Al producers 6.392 0.393 0.394

1 Pricos for minimum rate ges are expressed in terms of dolars per Mce, rather than MMB,
2 This price may aiso be applicable to other categories of gas {(see 8§ 271.402 and 271.602).

§271.182 {Amended)

3. Section 271.102(c) is amended by
adding the inflation adjustment for the
months of February, March and April
1992, in Table 11l

TABLE H|.—INFLATION ADJUSTMENT

Factor by
which price
Month of detivery in praceding

month is

muitiplied
February, 1992 1.00157
March, 1992 1.00157
April, 1992 100157

[FR Doc. 92-2608 Filed 2-7-92: 8:45 am)
BILLING CODE 6717-01-M

18 CFR Part 271
{Docket No. RM80-53]

Maximum Lawfu! Price and inflation
Adjustments Under the Natura) Gas
Policy Act

AGENCY: Federal Energy Regulatory
Commission, DOE

ACTION: Final Rule; supplemental order
of the Director, OPPR.

SUMMARY: Pursuant to the authority
delegated by 18 CFR § 375.307 (c}(1), the
Director of the Office of Pipeline and
Producer Regulation revises and

publishes the maximum lawful prices
prescribed under title I of the Natural
Gas Policy Act [NGPA) for the months
of February, March and April, 1992.
Section 101{b)(6) of the NGPA requires
that the Commission compute and
publish the maximum lawful prices
before the begianing of each month for
which the figures-apply.

EFFECTIVE DATE: February 1, 1992.

FOR FURTHER INFORMATION CONTACT:
Garry L. Penix (202) 208-0622.

Supplemental Order of the Directer,
OPPR

Issued January 31, 1992

The maximum lawful prices and
inflation adjustment factors for the
months of February, March and April,
1992, listed in the January 29, 1992 Order
Of The Director, OPPR, were computed
using the percentage change in the gross
domestic preduct {GDP) published by
the Department of Commence instead of
the gross national product (GNP)
required by the Natural Gas Policy Act.
The GDP was used because the
Department of Commerce advised that
the GNP won't be published until
February 28, 1982, and that the-GDP and
GNP are virtually the same. When the
GNP is published, revised prices and’
inflation adjustment factors for the

months of March and April. 1992 will be
published, if nacessary.

Kevin P. Madden,

Director, Office of Pipeline and Producer
Regulation.
1FR Doc. 92-2807 Filed 2-7-92: 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 340

{DoD Directive 3020.4)

Order of Succession of Officers to Act
as Secretary of Defense

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This document implements
Executive Order 12787 which
establishes the order of succession to
act as Secretary of Defense.

EFFECTIVE DATE: January 28, 1992,

ADDRESSES: General Counsel of the
Department of Defense, room 3E999, the
Pentagon, Washington, DC 20301.

FOR FURTHER INFORMATION CONTACT: F.
Holmes, telephone {703) 695-1055
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SUPPLEMENTARY INFORMATION:
Lists of Subjects in 32 CFR Part 340

Organization and functions
(Government agencies).

Accordingly, title 32 of the Code of
Federal Regulations, chapter 1,
subchapter R, is amended to add part
340 to read as follows:

PART 340—ORDER OF SUCCESSION
OF OFFICERS TO ACT AS SECRETARY
OF DEFENSE

Sec.
3401 Purpose.
340.2 Applicability.
340.3 Policy.
Authority: 10 U.S.C. 301; E.O. 12787, 56 FR
517, January 7, 1992.

§340.1 Purpose.

This part establishes the order of
succession to act as Secretary of
Defense pursuant to Executive Order
12787. The order of succession to act as
Secretary of the Army, Secretary of the
Navy, and Secretary of the Air Force is
specified in 10 U.S.C. 3017, 5017, and
8017,

§340.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military
" Departments, the Chairman of the Joint
Chiefs of Staff and the Joint Staff, the
Unified and Specified Commands, the
Inspector General of the Department of
Defense, the Defense Agencies, and the
DoD Field Activities.

§340.3 Policy.

(a) In the event of the death,
permanent disability, or resignation of
the Secretary of Defense, DoD officials,
in the order specified in Executive Order
12787, shall act for and exercise the
powers of the Secretary of Defense.

(b) Officials listed in Executive Order
12787 shall be fully familiar with the
order of succession to the position of
Secretary of Defense.

Dated: February 4, 1992
L.M. Bynum,

Office of the Secretary of Defense, Alternate
Federal Register Liaison Officer, Department
of Defense.

|FR Doc. 823045 Filed 2-7-92; 8:45 am|)
BILLING CODE 3810-01-M

Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the international Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), {o reflect that
the Judge Advocate General of the Navy
has determined that USS ESSEX (LHD 2)
is a vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special functions as a
naval amphibious assault ship. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

EFFECTIVE DATE: January 16, 1992,

FOR FURTHER INFORMATION CONTACT:
Captain R.R. Rossi, JAGC, U.S. Navy,
Admiralty Ccunsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (703)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the autharity granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR part 708. This
amendment provides notice that the
Judge Advocate General of the Navy,
under authority delegated by the
Secretary of the Navy, has certified that

USS ESSEX {LHD 2) is a vessel of the
Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS: Rule
21(a), pertaining to the location of the

- masthead lights over the fore and aft

centerline of the ship; Annex 1, section
2(g), pertaining to the distance of the
sidelights above the hull; Annex I,
section 3(a), pertaining to the location of
the forward masthead light in the
forward quarter of the ship; the
placement of the after masthead light,
and the horizontal distance between the
forward and after masthead lights; and
Annex I, section 3(b), pertaining to the
positioning of the sidelights in
relationship to the forward masthead
light, without interfering with its special
functions as a Navy ship. The Judge
Advocate General of the Navy has also
certified that the aforementioned lights
are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel's
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Watér).
and Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR part 706 is
amended as follows:

1. The authority citation for 32 CFR
part 706 continues to read:

Autherity: 33 U.S.C. 1605.

§706.2 [Amended]

2, Table Two of § 706.2 is amcnded by
adding the following vessel:

TABLE TWO
Side lights,

Masthead an’;"’)’;a"' dht AH;. a':t‘chor Side lights, | distance | Side lights,

Hoh onor ight, g, distance forward of distance

~lights, distance Forward distance AFT anchor below flight forward inboard of

v distance to | below flight | anchor light, | below flight light, g iote o

essel No. p . : 3 dk in masthead ship’s sides
stbd of keel dk in number of; dk in number of; meters: light in in meters:

in meters; meters; rule 30(a)(i) | meters; rule | rule 30(a)(i}) §2(g) : meters: § 3} '

rufe 21(a) § 2(k). 21(e), rule annex | § 3(b) * annex |
annex | 30(a)(i) annex'l

USS ESSEX....cvovvrerecraniorresnrnssensans | LHD 2 31 [ 218 I OO

§706.2 [Amended)

3. Table Five of § 706.2 is amended by adding the following vessel:
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TABLE FIVE
rsthead
Masthead | Forward | Tasthea
lights not | masthead log‘r:nblzs
ol | et | WL | ruconage
ot s | forwar orizontal
Vessel No. and quarter of ;ﬂg}a:::j separation
obstruc- ship. masthead attained
tions. annex | annex |, ight.
Iséc.2() | sec.3(@) | gpon:y
sec. (3)(a)
USS ESSEX LHD 2 X X 39

Dated: January 16, 1992.
Approved:
J.E. Gordon,
Rear Admiral, JAGC, U.S. Navy.
Judge Advocate General.
|FR Doc. 92-3039 Filed 2-7-92; 8:45 am|
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972,
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Judge Advocate General of the Navy
has determined that USS MONTPELIER
{SSN 765) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with its special
functions as a naval submarine. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

EFFECTIVE DATE: January 16, 1992,

FOR FURTHER INFORMATION CONTACT:
Captain R.R. ROSS|, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,

22332-2400, Telephone number: {703)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR part 706. This
amendment provides notice that the
Judge Advocate Genera1 of the Navy,
under authority delegated by the
Secretary of the Navy, has certified that
USS MONTPELIER (SSN 765) is a vessel
of the Navy which, due to its special
construction and purpose, cannot 4,
comply fully with 72 COLREGS: Rule
21{c), pertaining to the arc of visibility of
the sternlight; Annex L section 2(a)(i).
pertaining to the height of the masthead
light; Annex 1, section 2(k), pertaining to
the height and relative positions of the
anchor lights; and Annex 1, section 3(b),
pertaining to the location of the
sidelights. Full compliance with the
above-mentioned 72 COLREGS
provisions would interfere with the
special functions and purposes of the
vessel. The Judge Advocate General of
the Navy has also certified that the
aforementioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.
Notice is also provided to the effect
that USS MONTPELIER (SSN 765) is a
member of the SSN-688 class of vessels
for which certain exemptions, pursuant
to 72 COLREGS, Rule 38, have been
previously authorized by the Secretary
of the Navy. The exemptions pertaining
to that class, found in the existing tables
of section 708.3, are equally applicable

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and

. contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel's
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
and Vessels.

PART 706—{AMENDED]

Accordingly, 32 CFR part 706 is
amended as follows:-

1. The authority citation for 32 CFR
part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table One of § 706.2 is amended by
adding the following vessel:

Distance in
meters of
forward
masthead
light below
minimum
_required
height.

§ 2(a)i);
annex |

Vessel Number

USS MONTPELIER........ SSN 765 35

§706.2 [Amended]
3. Table Three of § 706.2 is amended

200 Stovall Street, Alexandria, VA to USS MONTPELIER (SSN 765). by adding the following vessel:
Side Forward m’:‘w
ide Wghts, | gigm ignt | Forwan S
Masthead | Side lights, | Stem light, | JSIANCE | “gistance | ANChor BNt | o2 RS
Vessel Number | fights. arcof | arc of arcol 1 iie sides | fowardof i gpauehun | to forward
visibility; visibility; visibility; in meters: stern in .in meters; light in
rule 21(a) rule 21(b) rule 21(c) § 3(0), | meters; rule 8 2(k) ' meters:
annex | 21(e) annex | § 2(k),
' annex |
USS MONTPELIER SSN 765 209 43 6.1 3.4 | 1.7 below.
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Dated: January 16. 1992.
Approved:

}.E. Gordon,

Rear Admiral, JAGC, U.S. Navy, Judge
Advocate General.

{FR Doc. 92-3040 Filed 2-7-92; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6922
[1D-943-4214-10; IDI-15624A1

Partial Revocation of Executive Order
Dated August 31, 1917, Which
Established Powersite Reserve No.
654; Idaho

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive order insofar as it affects 195
acres of land withdrawn for the Bureau
of Land Management's Powersite
Reserve No. 654. The lands are no longer
needed for waterpower development.
This action will open 195 acres to
surface entry and will permit
consummation of a pending land
exchange. The 195 acres has been open
to mining under the provisions of Mining
Claims Rights Restoration Act of 1955
and these provisions are no longer
required. The lands have been and will
remain open to mineral leasing.

EFFECTIVE DATE: March 11, 1992.

FOR FURTHER INFORMATION CONTACT:
Larry Lievsay, BLM Idaho State Office,
3380 Americana Terrace, Boise, Idaho
83706, 208-384-3166.

By virtue of the authority vested in the
Secretary of the Interior by section 204
of the Federal Land Policy and
Management Act of 1976, 43 U.S.C. 1714
(1988}, it is ordered as follows:

1. The Executive Order dated August
31, 1917, which established Powersite
Reserve No. 654, is hereby revoked
insofar as it affects the following
described lands:

Boise Meridian
T.48N,R.1 W,
Sec. 1, lots 8 and 7;
Sec. 8, S NW V4.
T.48N.,R.1E,
Sec. 6, lots 9 and 10.
The areas described aggregate 195 acres in
Kootenai County.

2. The State of Idaho has waived its
right of selection in accordance with the
provisions of section 24 of the Federal
Power Act of June 10, 1920, as amended,
41 Stat. 1075; 16 U.S.C. 818 (1988).

3. At 9 a.m. on March 11, 1992, the
lands described in paragraph 1 will be
open to the operation of the public land
laws generally subject to valid existing
rights, the provisions of existing
withdrawals and reservations, other
segregations of record, and the
requirements of applicable law. All
valid applications received at or prior to
9 a.m. on March 11, 1992, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

The lands described in paragraph 1
have been open to mining under the
provisions of the Mining Claims Rights
Restoration Act of 1955, Public Law 359,
Act of August 11, 1955, 69 Stat. 682; 30
U.S.C. 621 and these provisions are no
longer required.

Dated: January 31, 1992.

Dave O'Neal,

Secretary of the Interior.

[FR Doc. 82-3048 Filed 2-7-92; 8:45 am)
{BILLING CODE 4310-GG-M] .

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 69
[CC Docket No. 78-72; FCC 91-327]

Access Charges

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: The Commission adopted a
Memorandum Opinion and Order
reaffirming its approval of proposed
revisions to the average schedule
formulas that were filed by the National
Exchange Carrier Association, Inc.
(NECA) on September 17, 1985. The
Commission first approved the proposed
revisions on April 11, 1986, 103 FCC 2d
1017. However, in July 1987, the United
States Court of Appeals for the District
of Columbia Circuit remanded, for
further explanation, the Commission's
approval of those revisions. In
reaffirming its earlier approval of
NECA's proposed revisions to the
average schedules, the Commission
rejected a proposed alternative
methodology for computing the
schedules, found reasonable support for
the transition plan that was contained in
NECA'’s proposal, and concluded that
the methodologies, data, and formulas
that NECA utilized were reasonable.
ADDRESSES: Federal Communications
Commission, 1919 M Street NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Kent Nilgson, (202) 632-6363. Policy and

Program Planning Division, Common
Carrier Bureau.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's
Memorandum Opinion and Order in CC
Docket No. 78-72, adopted Oclober 21,
1991, and released November 15, 1991
(FCC 91-327). The full text of this
Commission decision is available for
inspection and copying during normal -
business hours in the FCC Dockets
Branch (room 239), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
Downtown Copy Center, 1114 21st Street
NW., Washington, DC 20037, (202) 452-
1422.

Memorandum Opinion and Order

1. In 1983, average schedules were
first filed with the Commission. Average
schedules are used to compensate
certain local exchange carriers for the
use of their services in originating and
terminating interstate calls. In 1985,
NECA filed proposed revisions to the
average schedules which were approved
by the Commission on April 11, 1986.
Although ICORE, a consulting firm
representing companies that would have
experienced large settlement reductions
under the 1986 revisions, objected to the
proposed schedules, the Commission
concluded that the proposed schedules
contained more recent data, eliminated
traffic volume based compensation
under the average revenue per message
schedules, and complied more closely
with its rules.

2. The ICORE exchange carriers filed
a petition for review of the
Commission’s approval of the 1986
schedules. In 1987, the United States
Court of Appeals for the District of
Columbia Circuit remanded for further
consideration that portion of the
Commission's decision that approved
NECA's proposed settlement schedules
and transition plan.

3. In response to the court’s remand,
the Commission’s Common Carrier
Bureau directed 35 questions to NECA
concerning the data, statistical tests,
methodologies, and safeguards that
NECA had employed in preparing its
proposed revisions. The Common
Carrier Bureau then sought public
comment on NECA's responses in light
of the court’s remand order and the
record that had been before the court.

4. On October 21, 1991, the
Commission adopted a Memorandum
Opinion and Order (FCC 91-327)
reaffirming its earlier approval of the
average schedules that were in effect
between June 1, 1986 and March 31,
1989. The Commission concluded that
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there was a reasonable basis to approve
the 1986 schedules. The Commission
also rejected a proposed alternative
methodology for computing the
schedules and found reasonable support
for the transition plan established in the
1986 schedules. The Commission did..
however, permit certain exchange
carriers that had received transition
payments to elect to have NECA
perform cost studies of their operations
and receive compensation on that basis.

Ordering Clauses

1. Accordingly, It Is Ordered That the
Commission's April 11, 1986 approval of
NECA'’s average schedule /s Reaffirmed
As Modified Herein;

2. It Is Further Ordered That NECA
shall perform cost studies and make the
settlements adjustments that are
appropriate in light of those studies As
Specified Herein;

3. It Is Further Ordered That NECA
shall promptly transmit to the Secretary,
Federal Communications Commission,
the name and address of each exchange
carrier that may properly elect to be cost
studied by NECA pursuant to this order;

4. It Is Further Ordered That the
motions of all parties to this proceeding
are granted to the extent stated herein
and otherwise are, in all respects,
denied;

§. It Is Further Ordered That thns
proceeding is terminated. 4
Federal Communications Commission.
Donna R. Searcy,

Secretary.
[FR Doc. 92-2940 Filed 2-7-92; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
{MM Docket No. 91-239; RM-7769]

Radio Broadcasting Services; Antigo,
wi

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
291C3 to Antigo, Wisconsin, as that
community’s second FM broadcast
service ifi response to a petition filed by
Nicolet Broadcasting, Inc. See 56 FR
41812, August 23, 1991. Canadian
concurrence has been obtained for this

allotment at coordinates 45-08-54 and
89-09-00. With this action, this
proceeding is terminated.

EFFECTIVE DATE: March 20, 1992. The
window period for filing applications for
Channel 291C3 at Antigo will open on
March 23, 1992, and close on April 22,
1992.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, {202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’'s Report
and Order, MM Docket No. 91-239,
adopted January 23, 1992, and released
February 4, 1992, The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may be purchased from the
Commission’s copy contractors,
Downtown Copy Center, 1714 21st
Street, NW., Washington, DC 20036,
(202) 452-1422.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73— AMENDED)

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U,S.C. 154, 303. '

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Wisconsin, is
amended by adding Channel 291C3 at
Antigo.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
and Rules Division, Mass Media Bureau.
[FR Doc. 92-3063 Filed 2-7-92; 8:45 am])
BILLING CODE 6712-01-M

47 CFRPart 73

[MM Docket No. 91-299; RM-7812)
Television Broadcasting Services;
Tamuning, Guam .

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots UHF
television Channel 20 to Tamuning,
Guam, as the community's second local
service, at the request of Guahan
Airwaves, Inc. See 56 FR 52497, October
21, 1991. Channel 20 can be allotted to
Tamuning in compliance with the
Commission’s minimum distance
separation requirements. The
coordinates for this allotment are North
Latitude 13-29-02 and West Longitude
144-46-36. Although the Commission
has imposed a freeze on television

- allotments in certain areas, Tamuning is

not in one of the affected areas. With .
this action, this proceeding is
terminated.

EFFECTIVE DATE: March 20, 1992.

FOR FURTHER INFORMATION CONTACT:
Nancy ]. Walls, Mass Media Bureau,
(202) 634-8530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 91-299,
adopted January 24, 1992, and released
February 4, 1992. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,,
Washington, DC. The complete text of
this decision may also be purchased . ~
from the Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20037.

List of Subjects in 47 CFR Part 73

Television broadcasting.

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.606 [Amended]

2. Section 73.606(b), the Television
Table of Allotments under Guam, is
amended by adding Channel 20 at
Tamuning.

Federal Communications Commission.

Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
and Rules Division, Mass Media Bureau.

[FR Doc. 92-3082 Filed 2-7-92; 8:45 am)|
BILLING CODE 6712-01-M
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Proposed Rules

Federal Register
Vol. 57, No. 27

Monday, February 10, 1992

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. S-760-8]
RIN 1218-AB27

Accreditation of Training Programs for
Hazardous Waste Operations

AGENCY: Occupational Safety and
Health Administration, Labor.

ACTION: Proposed rule; limited reopening
of the record and request for comments,

SUMMARY: The Occupational Safety and
Health Administration {OSHA) issued a
proposal January 28, 1990 (55 FR 2776) to
accredit training programs for hazardous
waste operations which asked whether
OSHA should also accredit training
programs for emergency response to
incidents involving hazardous
substances. Comments have been
received, public hearings have been held
and the public rulemaking record has
been closed.

OSHA recently received the final
report of a survey which collected
information on the number, type and
characteristics of training programs for
hazardous waste and emergency
response workers. Eastern Research
Group, Inc. (ERG) performed this study.
With this notice OSHA announces the
availability of the ERG report and
reopens the public record for Docket S-
760B to receive public comment only on
the ERG report and the survey results.
DATES: Comments must be postmarked
by March 286, 1992.

ADDRESSES: 1. Copies of the report are
available at or upon either telephone or
written request to the Docket Office,
Occupational Safety and Health
Administration, room N-2625, U.S.
Department of Labor, 200 Constitution
Ave., NW,, Washington, DC 20210;
Telephone: (202) 523-7894.

2. Written comments on the report
should be submitted in quadruplicate to

the Docket Office, Docket No. S~-760-B,
OSHA room N-2625, U.S. Department of
Labaor, 200 Constitution Ave., NW,,
Washington, DC 20210.

FOR FURTHER INFORMATION CONTACT:
Mr. James F. Foster, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, room N-3647, U 8.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210,
202-523-8151.

SUPPLEMENTARY INFORMATION:

1. Background

OSHA has rules regulating hazardous
waste and emergency response
operations located at 29 CFR 1910.120
which include training requirements,
Congress has directed that OSHA
accredit such training programs in
certain circumstances. OSHA proposed
January 26, 1990 (55 FR 2776} to accredit
hazardous waste training programs and
asked whether it should accredit
emergency response training programs.

Comments were received pursuant to
the proposal. At public request, hearings
were also held (see 55 FR 30720, July 27,
1990 and 55 FR 45616, October 30, 1990).
Final post-hearing briefs were received
May 1, 1991 and the record was closed
August 9, 1991.

Separately OSHA has collected
information on characteristics of
selected training programs for
emergency response personnel for
hazardous materials incidents. This data
collection was initiated to help OSHA
fulfill its part of a 5-Agency Task Force
on developing emergency response
training programs. That 5-Agency Task
Force included the U.S. Department of
Transportation (DOT), the U.S.
Environmental Protection Agency (EPA)},
the Federal Emergency Management
Agency (FEMA), the U.S. Department of
Labor (DOL), and the U.S. Department
of Health and Human Services (HHS).

Specifically, OSHA needed the
information to;

1. Identify emergency response
training courses that could be used by
the Agency as models of effective
programs. OSHA may prepare its own
training courses (or adapt existing
courses} to fuifill its responsibilities to
contribute to the 5-Agency Task Force;
and

2. Analyze the collective effectiveness
of emergency response training
programs in meeting the requirements of

previous OSHA regulations, in
particular, 29 CFR 1910.120.

OSHA conducted a survey to collect
this information. The survey was
submitted to the Office of Management
and Budget (OMB) for approval and
public comments on the survey
instrument were requested on March 22,
1991 (56 FR 12261). OSHA requested that
OMB complete its review by May 6,
1991. As a result of the process the
survey's emphasis was refocused. The
survey was performed by Eastern
Research Group (ERG). The survey
covered the technical content of training
programs, the use of videos, equipment
demonstrations and simulations, the
methods used to test students, and the
means used to provide feedback to
instructors about their training
effectiveness.

As part of their analysis, ERG also
collected information on a selected
number of training programs for workers
employed at uncontrolled hazardous
waste sites and at hazardous waste
management facilities.

II. Agency Action

ERG has prepared a final report on
the results of the voluntary telephone
survey and recently submitted that
report to OSHA. Upon review, OSHA
believes that the results of the survey
may be of some use when it makes final
decisions on the proposed standard for
the accreditation of training programs
for hazardous waste operations and on
whether training for emergency
response should be accredited.
Accordingly, the Agency submitted this
report to the public record and is
granting the public an opportunity to
review and comment on the report and
survey results and its relevance to the
proposed standard. OSHA is not
reopening the record for any other
purposes.

II1. Public Participation

Interested persons are invited to
submit written data, views, and
arguments with respect to this report
and survey. These comments must be
postmarked by March 26, 1992 and
submitted in quadruplicate to the Docket
Officer, Docket No. S~760-B, room N-
2625, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210, telephone (202) 523-7894. The
report i8 available for inspection and
copying in the Docket Office. In
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addition, to facilitate public comment,
OSHA will mail copies of the report to
parties who request a copy by mail,
phone, or telefacsimile (FAX) from the
Docket Office. Since the report is itself
is too long to send via FAX, OSHA will
be unable to honor any request to FAX
copies of the report. Comments limited
to 10 pages or less also may be
transmitted by FAX to (202) 523-5046 or
(for FTS) 8-523-5046 by the date
specified, provided the original and 3
copies are sent to the Docket Office
within three days thereafter. There is no
need to resubmit comments already
submitted.

Written submissions must clearly
identify the findings of the report which
are addressed and the position taken
with respect to each finding. The data,
views, and arguments that are submitted
will be available for public inspection
and copying at the above address. All
timely written submissions will be made
a part of the record of the proceeding.

List of Subjects in 29 CFR Part 1910

Flammable materials, Hazardous
substances, Hazardous wastes, Training
programs, Waste treatment and
disposal.

Authority: This document was prepared
under the direction of Dorothy L. Strunk,
Acting Asaistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington DC 20210.

It is issued pursuant to sections 6 and
8 of the Occupational Safety and Health
Act of 1970, Public Law 91-596, (29
U.S.C. 655, 657), the Superfund
Amendments and Reauthorization Act
of 1986 as amended (29 U.S.C. 655, note),
section 4 of the Administrative
Procedures Act (5 U.S.C. 553}, 29 CFR

part 1911 an