
U N I T E D  STAT E S  CO P Y R I G H T  O F F I C E

5 Petition for New Exemption  
Under 17 U.S.C. § 1201

Please submit a separate petition for each proposed exemption.

NOTE: Use this form if you are seeking to engage in activities not currently permitted by an existing exemption. If you are seeking to 
engage in activities that are permitted by a current exemption, instead of submitting this form, you may submit a petition to renew 
that exemption using the form available at https://www.copyright.gov/1201/2018/renewal-petition.pdf. 

If you are seeking to expand a current exemption, we recommend that you submit both a petition to renew the current exemption, 
and, separately, a petition for a new exemption using this form that identifies the current exemption, and addresses only those 
issues relevant to the proposed expansion of that exemption. 

ITEM  A.  PETITIONERS  AND  CONTACT  INFORMATION 

Please identify the petitioners and provide a means to contact the petitioners and/or their representatives, if any. The “petitioner” is 
the individual or entity proposing the exemption.

U.S. Copyright Office     ·     Library of Congress     ·     101 Independence Avenue SE     ·     Washington, DC 20557-6400     ·     www.copyright.gov
PETITION FOR NEW EXEMPTION UNDER 17 U.S.C. § 1201 REV: 06 ⁄ 2017

Privacy Act Advisory Statement: Required by the Privacy Act of 1974 (P.L. 93-579)
The authority for requesting this information is 17 U.S.C. §§ 1201(a)(1) and 705. Furnishing the requested information is voluntary. The principal use of the requested information is publication on the 
Copyright Office website and use by Copyright Office staff for purposes of the rulemaking proceeding conducted pursuant to 17 U.S.C. § 1201(a)(1). NOTE: No other advisory statement will be given in 
connection with this application. Please keep this statement and refer to it if we communicate with you regarding this petition.

https://www.copyright.gov/1201/2018/renewal-petition.pdf


ITEM  B.  DESCRIPTION  OF  PROPOSED  NEW  EXEMPTION 

Provide a brief statement explaining the nature of the proposed new or expanded exemption. The information that would be most 
helpful to the Office includes the following, to the extent relevant: (1) the types of copyrighted works that need to be accessed; (2) 
the physical media or devices on which the works are stored or the services through which the works are accessed; (3) the purposes 
for which the works need to be accessed; (4) the types of users who want access; and (5) the barriers that currently exist or which are 
likely to exist in the near future preventing these users from obtaining access to the relevant copyrighted works.

Petitioners need not propose precise regulatory language or fully define the contours of an exemption class. Rather, a short, plain 
statement describing the nature of the activities the petitioners wish to engage in will be sufficient, as proponents will have the 
opportunity to further refine or expound upon their initial petitions during later phases of the rulemaking. The Office anticipates 
that in many cases petitioners will be able to adequately describe in plain terms the relevant information in a few sentences, or 
even a single sentence, as with the examples below.



ITEM  B.  DESCRIPTION  OF  PROPOSED  NEW  EXEMPTION  (CONT ’D)


	Petitioner(s) and Contact Information: Petitioner: The Museum of Art and Digital Entertainment (“The MADE”) is a 501(c)(3) non-profit organization in Oakland, California dedicated to the preservation of video game history. The MADE presents “playable” exhibitions of historically-significant video games; hosts lectures, tournaments, and community events; and is involved in the archival preservation of video games.

Submitter on behalf of Petitioner: The Samuelson Law, Technology & Public Policy Clinic at the University of California Berkeley School of Law is the leading clinical program in technology and public interest law, dedicated to training law and graduate students in public interest work on emerging technologies, privacy, intellectual property, free speech, and other information policy issues. 

Contact Information: 
The Museum of Art and Digital Entertainment
c/o Alex Handy, Founder/Director 
3400 Broadway
Oakland, CA 94611
(510) 282-4840
alex@themade.org 

Samuelson Law, Technology & Public Policy Clinic
c/o Robert Walker, Clinical Supervising Attorney
University of California Berkeley School of Law
334 Boalt Hall, North Addition
Berkeley, CA  94720
(510) 664-4875
rwalker@clinical.law.berkeley.edu

	Description of Proposed New Exemption: An exemption for preservationists affiliated with archival institutions to circumvent technological protection measures (TPMs) on lawfully-owned video games that are no longer supported by their publishers when these TPMs render valuable features—and in many cases basic functionality—inoperable. This exemption would allow preservationists to repair video games and return them to their full functionality by patching games that require server authentication and by replacing shut-down servers that are necessary for certain games to operate. This exemption would renew and expand upon the temporary exemption granted under 37 C.F.R. 201.40(b)(8) to further include multiplayer online games, video games with online multiplayer features, and massively multiplayer online games (MMOs), whether stored physically or in downloadable formats, and would add preservationists affiliated with archival institutions as users.

Many video games require authentication from publisher-controlled servers to function as originally designed and sold. When these servers are deactivated, users lose access to important game features. For example, when servers are shut down, matchmaking services that allow players to compete against each other online no longer function, single-player games with “phone home” TPMs become inoperable, and MMOs cease to run entirely because a server connection is required to play. In other words, much, if not all, of the functionality consumers paid for becomes useless. By allowing preservationists to circumvent TPMs to install custom patches that allow games to self-authenticate or to set up and maintain new servers that run and preserve multiplayer online games in their original state, essential features could be restored and the games preserved for future generations to study and play. 

This exemption would aid in the preservation of an important entertainment medium, promote research of video game history and culture, and provide examples of prior art for intellectual property litigation and patent prosecution. Such an exemption could be implemented with little risk of abetting copyright infringement, as it would apply only to preservationists affiliated with archival entities, such as libraries and museums, and would only include lawfully-owned games that are no longer supported by their publishers.
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