United States Copyright Office

Library of Congress - 101 Independence Avenue SE - Washington, DC 20559-6000 - www.copyright.gov

May 21, 2018

Aaron Lowe

Auto Care Association
7101 Wisconsin Avenue
Suite 1300

Bethesda, MD 20814
Aaron.Lowe@autocare.org

Joseph Marion

Andrew Shore

Association of Service and Computer
Dealers International

131 NW First Avenue

Delray Beach, FL 33444
jmarion@ascdi.com

Mike Kealey

Dorman Products, Inc.

3400 E. Walnut Street

Colmar, PA 18915
mkealey@dormanproducts.com

Robert Miranda
SmarTeks

1041 Main St

Barstow , CA 92311
smarteks@outlook.com

Kyle Wiens

iFixit

San Louis Obispo, CA
kyle@ifixit.com

Matthew Zieminski

Puls

655 Montgomery Street, Suite 1450
San Francisco, CA 94111
mzieminski@outlook.com

Bruce Tumbull

AACS LA

Turnbull Law Firm PLLC
5335 Wisconsin Avenue NW
Suite 440

Washington, DC 20003
turnbull@bhtlawfirm.com

Jonathan Band

Owners’ Rights Initiative

21 Dupont Circle NW

Suite 800

Washington, D.C. 20036
jband@policybandwidth.com

David J. Taylor

DVD CCA

Right Size Law PLLC

621 G Street SE

Washington, D.C. 20003
david.taylor@rightsizelaw.com

J. Matthew Williams

Joint Creators 11

Mitchell Silberberg & Knupp LLP
1818 N Street NW

8th Floor

Washington, D.C. 20036
mxw(@msk.com

Thomas Mooney

Harman International

400 Atlantic Street

Stamford, CT 06901
Thomas.mooney@harman.com



Kevin M. Rosenbaum

Alliance of Automobile
Manufacturers

Mitchell Silberberg & Knupp LLP

1818 N Street NW

8th Floor

Washington, DC 20036

kmr@msk.com

Re:  Docket No. 2017-10
Exemptions to Prohibition Against Circumvention of Technological
Measures Protecting Copyrighted Works

Dear Participants:

Thank you for your participation in the proceeding related to Proposed Class 7
(computer programs — repair) as part of the Copyright Office’s Section 1201
rulemaking proceeding. As a follow up to certain matters discussed at the
hearing, we would like to provide you with an opportunity to provide written
responses to the following questions:

1. Some proponents have urged the Office to expand the scope of the current
repair exemption to allow for circumvention for the purposes of diagnosis
and repair of all software-enabled devices. At the hearing in Los Angeles,
the Office sought to define a limiting principle that would allow legitimate
repair and diagnosis activities while disallowing circumvention that is
more likely to lead to infringement.

a. EFF suggested that the scope of the exemption could be defined to
cover all software-enabled devices except for “device[s] that [are]
primarily . . . media playback device[s] for audiovisual works and
sound recordings.” Tr. at 143 (Apr. 25, 2018) (Walsh) (on file
with U.S. Copyright Office; to be available on Office website).
Joint Creators 1I indicated that they did not endorse this specific
proposal but were amenable to assisting the Office in crafting
potential exemption language. See id. at 144. Please provide your
views on regulatory language that would exempt circumvention for
the purpose of diagnosis and repair of software-enabled devices,
except for devices that are primarily media playback devices for



audiovisual works and sound recordings. Please discuss the extent
to which such an exemption would accommodate a legitimate need
for diagnosis and repair of particular types of devices, including
any specific examples of repair activity that would be addressed.
To the extent you believe EFF’s formulation would present
concerns, please suggest any alternative language that could
address those issues. Please also provide specific examples of
devices with media playback capability that you believe should or
should not be covered by the exemption.

b. Joint Creators II have argued that, in the event the Register
recommends expanding the existing exemption to additional
categories of devices, “only circumvention to access computer
programs should be covered by any recommended exemption.
Access to other categories of works should be categorically
excluded.” Joint Creators II Class 7 Opp’n at 13. Please provide
your views on regulatory language that would exempt
circumvention for the purpose of diagnosis and repair of software-
enabled devices, but would be limited to circumvention of access
controls protecting computer programs and no other category of
copyrightable works. Please provide specific examples of devices
that would or would not be covered by such an exemption.

Please provide your responses no later than the close of business Monday, June
11, 2018. Such responses should identify the responding party and the proposed
class at issue, and should be no more than fifteen pages in length. Please note that
no further exhibits will be accepted. Please submit your responses to me at
resm@loc.gov and Anna Chauvet at achau@loc.gov.

Sincerely,

(TP

Regan A. Smith
Deputy General Counsel



