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FINAL REGULATION 

RECORDATION AND CERTIFICATION O F  
COIN-OPERATED PHONORECORD P L A Y E R S  

T h e  following e x c e r p t  is t aken  f r o m  Volume  4 2 ,  No. 244 of t h e  F e d e r a l  
R e g i s t e r  f o r  T u e s d a y ,  D e c e m b e r  20 ,  1977 (pp.  63779-81). 

[ 1410-03 ] monly referred to as "j~keb0xe~"-may (C) On or before March 1 of the year ln 
obtain a compulsory ucense for the pub- whlch the certificate prescribed by subclause 

[Docket RM 77-41 (B) of thls clause is issued, or wlthin ten 

PART 201--GENERAL PROVISIONS 
lit Of nondramatic days after the date of h u e  of the certlflcate. works. the operator shall aWx to the partlcular 

Recordation and Certification of Coin- A compulsory license the phonorecord player. In a posltlon where It 
Operated Phonorecord Players of a copyrighted work without the con- can be readily examlned by the publlc. the 

sent of the copyright owner, if certain certificate. lssued by the -gist= of copy- 
AGENCY: Library of Congress, COPY- conditions are met and royalties paid. rlghts under subclause (B), of the latest ap- 
right Office. Conditions of the compulsory license for pllcatlon made by such operator under sub- 

ACTION: Final Regulation. coin-operated phonorecord players are clause (A)  Of thls clause with respect to that 
set forth in section 116(b) (1 ) as follows: phonorecord player. 

SUMMARY: This regulation is issued to 
(A)  miore or arlthln one month after such Section 116(b) (1) thus requires thg 

imp1ement section 116(b' Of the Act for performances are made rvallable on a par- Register of Copyrights to prescribe regu- 
General Revision of the Copyright Law. tlcular phonorecord player. and during the lations governing the compulsory license 
Section 116(b) prescribes conditions month of January In each succeeding year application and to develop a form of cer- 
under which operators of coin-operated that such performances are made avallable 
phonorecord players may obtain a corn- on that particular phonorecord player, the tificate to be affixed to licensed phono- 
pulsory license for the public perform- operator shall flle In the Copvlght Omce. In record players. 
ante of nondramatic musical works. The with requirements that the Reg- On March 30.1977 the Office published 

of the regulation is to establish re- ister of CoPVigh*. after consultation with in the FEDERAL REGISTER (42 FR 16838) 
the Copyright Royalty mlbunal (if and when an Advance Notice bf proposed Rule- quirements governing the application for the mlbunal has hen constituted), shall 

a compulsory license and to prescribe prescrlk by regulation, an application con- making in this matter. After consider- 
certain matters pertaining to the certifi- trrlnlng the name and ad-= of the opera- ing the comments received in response 
cate to be affixed to licensed players. tor of the phonorecord player and the manu- to the Advance Notice, on October 11, 

facturer and serial number or other explicit 1977 we published a proposed regulation 
13F'F'EC31VE DATE: January 1978. ldentlflcatlon of the phonorecord player. and (42 F'R 54840) and, on October 25. 1977, 
FOR W R m E R  INFORMATION CON- with the Register of Copyrights a we held a public hearing on the proposal. 
TACT: fee for the cumnt Year Of After considering the comments made a t  (8 for that Particular Phonorecord Player. the hearing and in supplemental filings, 

Susan Aramayo, Chief. Licensing Divi- If such performances are mule available 
sion, U.S. Copyright OWce, Library of On 13 partlcular phonorecord player for the We have decided to make changes 

Congress, washington, D.C. 20557, first time after July 1 of any year, the royalty in the proposed r e ~ l a t i o n .  A discussion 

703-557-8730. fee to be deposited for the remainder of that of the major issues raised a t  the hearing 
year shall be $4. follows : 

SUPPLEMENTARY INFORMATION: (B) Within twenty days of receipt of an 
Section 116 of the first section of Pub. aPPllcatlon and a royalty fee pursuant to 1. DATE OF EXPIRATION 

L. 94-553 (90 Stat. 2541) establishes con- subclause ( A ) *  the Register of CoPyrigh* At the October 25 hearing. we raised 
ditions under which operators of coin- issue the a the possibility of including a February 28 the phonorecord player. 
operated phonorecord players--corn- expiration date on the certificate to be 

issued for licensed players. However. all 
comments urged the Copyright Office to 



adopt December 31st of the year of issu- 
ance Of the certificate as the expiration 
date. As this time-period is most con- 
sistent with the statute, the comments 
have been accepted and the regulation 
( 6  201.16(c)(l)) has been revised ac- 
cordingly. 

2. ELEMENTS OF IDENTIFICATION 

Section 201.16(b) (2) of the proposed 
regulation required that, if a serial num- 
ber is not present on a player. the foiiow- 
ing additional information be given in 
the application for that player: (1) its 
XYIodel number; (ii) its model year and 
name, if known; (iii) type of sound sys- 
tem; (iv) its record capacity; and (v) 
the charge per play. 

Representatives of jukebox operators 
and manufacturers argued that  we 
should require only the model number 
and name (if any) and record capacity 
of players which lack serial numbers. 
These parties asserted that as the charge 
per play and type of sound system could 
be changed. they would not uniquely 
identify a licensed player. Representa- 
tives of performing rights societies en- 
dorsed the elements required by proposed 
9 201.16(b) (21, but suggested that  they 
be supplied for all players. 

After further consideration. we have 
decided to adopt this section of the regu- 
lation essentially as proposed. We believe 
that  the charge per play and type of 
sound system will assist in the identifica- 
tion of players having no serial numbers. 
In order to avoid any question as to the 
validity of a liccnse where the chargc or 
sound systetn is changed during the 
Period of license. we have modified the 
proposed regulation to spec~fy that this 
information shall be given as of "the 
time the application is signed". 

The suggestion that the elements of 
4 201.16(b) (2) be required for all players 
ho-s not been adopted. The statutory re- 
quirements of manufacturer and serial 
number appear to provide sumcient 
identification. To require supplementary 
information for all players would be in- 
consistent with the language of the Act. 
place an undue burden on operators, and 
result In additional operating costs to 
be deducted from royalties available to 
copyright owners. 

3. LOCATION 
Representatives of performing rights 

societies urged that  operators be required 
by regulation to record a list of places 
where licensed players are located. and 
the number of players a t  any location 
with more than one. This list would be 
updated monthly to show any additions 
or deletions of locations, or variations 
in the number of players. I t  was asserted 
that  such lists are necessary to enforce 
the compulsory licenses. Representatives 
cf jukebox operators and manufacturers 
argued that such a requirement could 
not be justifled under the Act, would be 
unduly burdensome since players are 
moved frequently. and would prejudice 
the con Aden tiality of business locations. 

Upon further consideration of this 
issue, we do not believe that a location 

list requirement can be imposed by the 
Copyright Office under its limited au- 
thority to license particular phonorecord 
players. This conclusion is not in any 
way intended to affect any arguments as 
to whether the Copyright Royalty Tri- 
bunal may or may not have such au- 
thority under section 116(c) (5 )  of the 
Act. 

4. FORMAT OF CERTIFICATE 
Much of the discussion a t  the hearing 

related to the size of the certificate to be 
issued by the Copyright Oface. We adhere 
to the position we have earlier expressed : 
the size and fonnat of the certacate 
must necessarily be a matter of admin- 
istrative discretion. to be determinec! 
principally by the nature of the informa- 
tion it must include and the practical 
considerations of data input and proc- 
essing and paperwork handling. After 
full corisideration of various possibilities. 
we have decided to adopt a certificate 
consisting of two parts. Each part will be 
1" x 3" in size so that  the entire certifi- 
cate may be placed in the record selec- 
tion (title strip) panel of a licensed 
player. Section 201.16(c) (2 )  specifies 
that both parts of the certificate must 
be clearly visible for examination by the 
public. 

5. "WALL BOXES" - 
Our Notice of Proposed Rulemaking 

invited comment on the possible adop- 
tion of special provisions for coin- 
operated phonorecord systems employin'g 
multiple "wall boxes" operating from a 
remote master unit. All parties appearing 
a t  the hearing agreed that  these systems 
constitute one player under the Act, re- 
quiring only one royalty payment. We 
agree with the view that  these systems 
constitute only one player for the pur- 
pose of the statute. Only one certiflcate 
will be issued for such a system since 
separate certificates for each box would 
be costly and are not required by statute. 
A new paragraph tc) (3) has been added 
to the proposed regulation to specify 
that: 

( 3 )  A certlflcate issued for a player wlth 
euxiliary selectors (wall boxes) shall be af- 
fixed to the master control player if the 
certificate. when so afllxed, can be readily 
examined by the public. If a certlflcate af- 
Axed to the master control player cannot 
be readily examlned by the publlc. It shall 
be amxed to one of the auxiliary selectors 
in a position where It can be so examined. 

6. MISCELLANEOUS CIUNCES 
For the purpose of clarity, a number of 

other changes have been made in the 
proposed regulation. These include re- 
quirements that, where the operator is 
a partnership, the name of a t  least one 
individual partner shall be given in the  
application, that certain information ac- 
company the signature on an application. 
and that separate applications must be 
submitted for players covered by half- 
year ($4)  fees. 

FINAL REGULATION 
Part  201 of 37 CFR Chapter I1 

is amended by adding a new 8 201.16 +a 
read as follows: 

5 201.1 6 Recordation and Certification 
of Coin-Operaled Pllonorecord Play- 
ers. 

( a )  General. This regulation prescribes 
the procedures to be followed by opera- 
tors of coin-operated phonorecord 
players who wish to obtain a com~ulsorg 
license for the public performance of 
nondramatic musical works, and by the 
Copyright Oface in issuing certificates, 
under section 116 of title 17 of the United 
States Code as amended by Pub. L. 94- 
553. The terms "operator" and "coin- 
operated phonorecord player" have the 
meanings given to them by paragraph 
(e) of that section. 

(b) Form and content of application. 
(1) Each application for a compulsory 
license under this section shall be on a 
form prescribed by the Copyright Oface 
and shall contain the following informa- 
tion : 

(i) The legal name of the operator, to- 
gether with any fictitious or assumed 
name used by the operator for the Pur- 
pose of conducting the business relating 
to the coin-operated phonorecord player 
for which the application is made. If the 
operator is a partnership, the name of a t  
least one individual partner shall also be 
given ; 

(ii) The full .address of the operator's 
place of business, including a specific 
number and street name or rural route. 
A post office box number or similar des- 
ignation will not be accepted; 

(iii) The name or a specified designa- 
tion of the manufacturer of the coin- 
operated phonorecord player for which 
the application is made; 

(iv) The serial number on the coin- 
operated phonorecord player for which 
the application is made. If a serial num- 
ber does not appear on that player, all 
the information required by paragra.ph 
(b) (2) of this section shall be given; 

(v) The name, address, and telephone 
number of an  individual who may be 
contacted by the Copyright Office for 
further information about the applica- 
tion; and 

( v i )  The handwritten signature of the 
operator or the duly authorized agent of 
the operator. If a business entity Is iden- 
Wed as the  operator, the signature 
should be that  of a n  officer if the entity 
is a corporation or of e partner if the 
entity is a partnership. The signature 
shall be accompanied by: (A) a certifl- 
cation that the statements made in the 
application are correct to the best of the 
signing person's knowledge; (B) the 
typed or printed name (and title if the 
operator is a corporation or partner- 
ship) of that person; and (C) the date 
of signature. 

(2) If a serial number is not present 
on the coin-operated phonorecord player 
for which the application is made, the 
application shall also contain the follow- 
ing information for that player: 

(1) Its model number; 
(ii) Its model year and name, if 

known; 
(iii) Whether the sound system em- 

ployed in the  player at the time the ap- 



plication is signed is monaural, stereo- 
phonic. quadraphonic, or other; 

(iv) The maximum number of phono- 
records it is capable of holding; and 

tv) The charge to the public for each 
play at  the time the application is 
signed. 

(3) Each application shall be accom- 
panied by a fee of $8 or $4. as prescribed 
by statute, in the form of a certified 
check, cashier's check, or money order. 

( 4 )  A single application may be sub- 
mitted for multiple players ox-ned or 
controlled by a particular operator if all 
the identifying information is given for 
each player and the proper aggregate 
fee is submitted for all players covered 
by the application. However, separate 
applications must be fled for players 
covered by $8 fees and players covered 
by $4 fees. 

(5) The form prescribed by the Copy- 
right Office for the foregoing purposes 
is designated "Application for Recorda- 
tior? of Coin-Operated Phonorecord 
Players (Form JB, ". Copies of the form 
are available free upon request to the Li- 
censing Division, United States Copy- 
right Office, Library of Congress. Wash- 
ington. C.C. 20557. 

(c: Certificate. (1) After receipt of the 
prescribed form and fee, the Copyright 
Office will issue a certificate containing 
the information set forth in paragraphs 
(b) (1) (i) through (iv) and (b) ( 2 )  of this 
section, together with the date of issuance 
of the certificate and the date of expira- 
tion of the license. The date of expiration 
of the license will be December 31st of the 
year in which the certificate is issued. 
Certificates issued upon payment of a $4 
fee will be valid only after July 1 of the 
year in which they are issued and will be 
so identified. 

( 2 )  Each certificate will consist of two 
parts. The certificate may be affixed in 
the record selection (title strip) panel of 
a player or in another position on the 
player where it can be readily examined 
by the public, but in any case both parts 
must, be clearly visible. 

(3) A certificate issued for a player 
with auxiliary selectors (wall boxes) 
shall be affixed to the master control 
player if the certificate. when so affixed. 
can be readily examined by the public. 
If a certificate affixed to the master con- 
trol player cannot be readily examined 
by the public, it shall be affixed to one 
of the auxiliary selectors in a position 
where it can be so examined. 

(d) Replacement Certificates. In  the 
case of the loss or destruction of a cer- 
tificate issued for a particular coin- 
operated phonorecord player. a replace- 
ment certificate may be obtained upon 
submission of a fee of $4 in the form of 
a certified check, cashier's check or 
money order, and an affidavit under the 
official seal of any officer authorized to 
administer oaths within the United 
States, or a statement in accordance with 
section 1746 or title 28 of the United 
States Code, and and signed by an opera- 
tor or agent in accordance with para- 
graph (b) (1) (vi) of this section. The af- 
fidavit or statement shall describe the 

circumstances of the loss or destruct1011 
and give all the informatioli required by 
paragraphs ( b ~  (1) (i) through (v: and 
(b) (21 of this section pertaining to the 
player for which a replacement certifi- 
cate is desired. A replacement certficate 
will be identified by an asterisk following 
the name of the manufacturer. 

(e)  Sale or transfers. The sale or 
transfer of a coin-operated phonorecord 
player during a period for which the 
certificate has been issued will not re- 
quire a new application. 
(17 U.S.C. 107; and under the following sec- 
tions of Title 17 of the U.S. Code as amended 
by Pub. L. 94-553: 116; 702: 708(11) .) 

Dated: December 14, 1977. 
BARBARA RINGER, 

Register of Copyrights. 
Approved : 

DANIEL J. BOORSTIN, 
Librarian of Congress. 
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