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[141043] the claim of copyright." The effect of the 94-553 (90 Stat. 2541) establishes the 

LIBRARY OF CONGRESS proposed regulation is to provide ex- basic requirements for the notice of 
amples of methods of affixation and posi- copyright to appear on "visuatly-precep- 

Copyright Omce tions for the guidance of persons s e e b g  tible copies." ' Section 401 (a) provides 
137 CFR Part 2011 to a& the notice in a manner and loca- generelly2 that: 

[Docket IUb TI-14 1 tion that will comply with the statutory 
METHODS OF AFFIXATION AND requirements. "I'he requlrements for the oopyrlght notice 

to appear on "phonorecords of mund record- rOSITl<mS OF THE -RmHT DATES: All comments should be re- ings" ue contalnsd In .sction 402, a pmvl- 
Ropased Rulemakim ceived on or before January 20,1978. aion to some extent puallellng section 401. 

Subeectlon (c) of uction 402 provide-# that 
AGENCY: Library of Congress. Copy- ADDRESSES: Interested persons should ..the notice shall be pisad on thc of 
right Office. submit five copiw of the written corn- the phonorecord, or on the phonorecord label 
ACTION: Proposed rule. merits, if by mail to: of the sen- container, In such manner sad locotion as 

to give reasonable notice of the claim of copy- 
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section 401 (c) of the Act for General Mall Building No. 2, 1921 Jenerson only with notices under secuon 401:  hat is. 
Revision of the Copyright Law. That notices on "publicly dlstrlbuted copies from 
section directs the Regkter of copyrights Highway, Arlington, Va. 22202. which the work can be visuay perceived. 

to "prescribe by regulation, as examples. FUR FURTHER INFORMATION CON- Or the aid Of a mech'ne 
or device." It  should be noted that the notice 

specific methods of affixation and posi- TACT: requlrernents of sectloll 402 apply only to 
tions of the copyright notice on various Jon Baumgarten. General Counsel, *und recordlnga considered ss copprlghtable 
types of works" thst will satisfy the re- Copyright Ofice, of Congress, W" 1" themselves: for must-. dmmtic. 

md llterary worka that u e  h u e d  to the 
quirement that the copyright notice "be Washington, D.C. 20559. 703-557-8731. publlc In the form of phonorecords. thm r 
affixed to the copies in such manner and no nqulrement for a copyright notice to ap- INFORMATION: pear on the phonorecords. location as to give reasonable notice of Section 401 of the first section of Pub. 



Whenever a work protected under this title 
is publlahed In the United Staka or elsewhem 
by authority of the co~vrimht owner. a notlce 
oi copyrlght se proold2 6 this mction ahall 
he placed on all publicly dbtributed copla 
from whlch the work can he vbually per- 
calved, either directly or with the aid of a 
machine or devlce. 

Subsection (b) of section 401 sets out 
the required form of notice for visually 
perceptible copies (generally, the symbol 
"@," the word "Copyright," or the abbre- 
viation "Copr.". the year of flrst publi- 
cation, and the name of the owner of 
copyright). 

"Position of notice" k dealt with in 
section 401 tc) . I t  provides: 

The notlce shall be amxed to the copies 
In such manner and location as to give rea- 
sonable notice of the claim of copyrigcht. The 
Register of Copyrights shall prescribe by 
regulation, as examples, speciflc methods 
of amxation and pMHtiom of the notice on 
various types of worka that will satlsfy thls 
requirement, but these specifications h a l l  
not be considered exhaustive. 

I n  commenting on this subsection, 
both legislative reports on the Copyright 
Act of 1976 declared: 

By providing simply that the notice "hall 
be affixed to *he copies in such manner and 
location as to glve reasonable notice of the 
claim of copyrlght," subsection (c) follows 
the flexible approach of the Unlversal Copy- 
right Convention. The further provision em- 
powering +he -Register of Copyrights to set 
forth in regulations a list of examples of 
"speclflc methods of afaxation and positions 
of the notice on various types of works tmat 
wlll satisfy this requirement" will offer sub- 
stantial guidance and avoid a good deal of 
uncertainty. A notice placed or amxed in ac- 
cordance with the regulatlons would clearly 
meet the requirements but, slnce the Reg- 
ister's speclficatlons are not to "be consld- 
ered exhnustive." a notlce placed or amxed in 
some other way mlght also comply with the 
law if I t  were fund to "give reasonable no-* 
tlce" of the copyrlght claim. 

The provision of the Universal Copy- 
right Convention ("U.C.C.") referred to 
in the legislative reports is found in para- 
graph 1 of Article III of the Convention 
signed at Geneva in 1952 (and revised 
without change on this point a t  Paris in 
1971). This paragraph reads as follows: 

1. Any Contracting State which, under its 
domestic law, requlres se a condition of copy- 
rlght. compliance with formalities such as 
deposit, registration, notice, notarial certi- 
ficates payment of f e a  or manufacture or 
publication in that Contracting State, shall 
regard these requirements 8.9 satisfled wlth 

"I'his general requirement for notice of 
copyright on visually-perceptible copla b 
expanded by sectlon 408, dealing with publl- 
c a t i o ~  lncorporatlng Unltecl States Oovern- 
ment worm It Is also ampllfled by mctlon 
404, wlth respect to wntributlom to collec- 
tlve work#, and It Is qualifted by section6 406 
8nd 408, which concern omlaaiom and errom 
ln notice. 

respect to all worka protecttd In accordance 
wlth t h b  Convention and flrat publlnhed 
outslde It8 territory m d  tme author of whlch 
18 not one of Its natlonals, if from the tlms 
of the flrat publication all the coples of the 
work published wlth the authorlty of the 
author or other copyright proprletor bear the 
symbol Q accornpanled by the name of the 
copyright proprietor and the year of first 
publication plawd In such manner and lo- 
cation as to give reasonable notice of claim 
of copyright. 

The legislation enacted in 1954 to per- 
mit U.S. adherence to the U.C.C. (68 
Stat. 1038, effective September 18. 1955) 
amended section 9 of the Copyright Code 
(17 U.S.C.) to allow use of the flexible 
U.C.C. notice on copies of foreign works 
qualifying under the Convention. 

In 1957 the second session of the In- 
tergovernmental Copyright Committee 
(established under Article XI of the Uni- 
versal Copyright Convention) adopted 
an "Advisory Statement" ' expressing the 
view that the following positions of the 
copyright notice would generally satisfy 
the provisions of Article 111, paragraph 1, 
of the Convention: 

In the case of books w pamphlets, on the 
title page or the page immediately followlng, 
or a t  the end of the book or pamphlet, in the 
case of a single sheet, on either of the sldes. 
In the case of printed music, on the title page 
or flrst page of musk, or at the end of the 
printed music, in the case of newspapers, 
magazines or other periodicals, under the 
main tltle or the "masthead", in the case of 
maps, prints, or photographs, on thelr face 
side, either on the title or the margin) or on * * 
the margin. in the case of independent parts 
of a whole (if a separate copyright 1s clalmed 
in the lndependent parts), under the title of 
the independent part, In the case of motion 
pictures, on the frames which carry lta title 
(whether appearlng at the beginning or the 
end) or credits 

This advisory opinion included, in its 
Hst of acceptable locations, all of the 
specific positions provided for U.S. work6 
in the Copyright Code then in effect, and 
also included a number of other accepta- 
ble locations. 

We propose to implement section 
401(c) of the Act by adding a new % 201.20 
to the regulations of the Copyright 
OWce. Proposed % 201.20 includes as ac- 
ceptable locations: (1) All of the loca- 
tions specified in the U.S. copyright law 
in effect before 1978: (2) all of the loca- 
tions listed in the IUC Advkory Opinion 
of 1957; and (3) additional examples. 
Based on the Copyright OWce's experi- 
ence in examining copyright notices as 
part of the registration system in effect 
since 1909, these additional examples 
represent an  effort to .identify methods 
of amat ion and positions that wlll, in 
actual practice, give "reasonable notice 
of the claim of copyright." 

Proposed rehlation. We prop- to 
amend Part 201 of 37 CFR, Chapter II by 
adding a new 11 201.20 to read as follows: 

'8. Rep. No. 84-473, 84% Cong., 1st Sew., 'Records of the Second Session of the In- 
Nov. 20, 1875, a t  117; H.R. Rep. No. 84-1476. tergovernmental Copyrlght Committee 
94th Cong.. 26 Bern.. Bept. 3. 1870. at 144. (IW/II/16,1957) at  18, la. 
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somewhere near the  t i t l e  o r  the margin) o r  on" 
***Error; l i n e  should read: "of textual  matter i n  order t o  be 
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the "front page," and "back page'' are (9) In the Case of a work ~UbIished (g) Works Reproduced in Machtne- 
the pages visible a t  the front md back of as an  h u e  of a periodical or serial, in Readable Copies. Fbr works reproduced 
the copies before they are opened. addition to any of the locations listed in machine-readable copies (such as 

(8) A "mastheap is a body of infor- in paragraphs (d) (1) through (8) of mametic tapes or disks, punched cards, 
mation appwring in approximateb the this section, a notice is acceptable if it or the like) from which the work cannot 
same location in most isues of a news-* is located: (i) As a part of, or adjacent ordinarily be visuall~ perceived except 
paper, magazine, journal, review, or to, the masthead: or (ii) adjacent to with the aid of a machine or device." the 
other Periodical or serial, typically con- a prominent heading, appearing a t  or following constitute examples of accept- 
taining information about the stan, pe- near the front of the issue, containing ~ b l e  methods of affixation and position 
riodicity of issues, operation, and sub- the title of the periodical or serial snd of the notice: 
scription and editorial polices, of the* * any combination of the volume and issue (1) A notice embodied in the copies in 
publication. number and date of the issue. machine-readable form in such a manner 

(9) A "single-leaf work" is a work (10) In the case of a musical work, that on visually perceptible printouts it 
published in copies consisting of a single in addition to any of the locations listed appears either t i*  Or near the title. or 
lcaf, including copies on which the work in paragraphs (d) (1) through (9) Of a t  the end of the work: 
is printed or otherwise remoduced on this section, a notice is acceptable if it (2) A notice that is displayed a t  the 
either one side or on both s ide  of the is located on the first page of music. user's terminal a t  sign on; 
leaf, and also folders which, without (e) Single-Leaf Works. In the case of (3) A notice that is continuously on 
cutting or tearing the copies, can be single-leaf works a notice reproduced terminal display; 
opened out to form a single leaf. Fbr the on the copies anywhere on the front (4) A permanently legible notice re- 
purpose of this section, a work need not or back of the leaf is acceptable. produced on a gummed or other labd 
consist of textual matter in order to be (f)  Contributions to Collective Works. securely amxed to the copies or to a box, 
considered a "single-leaf work." For a separate contribution to a collec- reel, cartridge, mtk, or other con- 

(c) Manner of Aflwtfon and Position tive work to be considered to "bear its tainer used as a permanent receptacle 
GeneraUy. (1) In sll w e 8  d&t w i u  in Own notice of copyright," as provided for the copies. 
this section, the acceptability of a notice by 17 U.S.C. 404. a notice reproduced (h) Motion Pictures and Other Audio- 
d.?pends upon its being per-entlg leg- on the copies in any of the following visual Works. The following constitute 
ible to an ordinary user of the work, and ~ositions is acceptable: examples of acceptable methods of 
affixed to the copies in such manner and (1) Where the separate contribution ation and ~ositions of the copyright 
positon that i t  is not concealed from view 1s reproduced on a single page, a notice notice on motion pictures and other 
upon reasaonable examination. (2) is acceptable if it appears: (1) Under audiovisual works: A notice that is em- 
Where, in a particulsr cese, a notice does the title of the contribution on that bodied in the copies by a photomethani- 
not appear in one of the precise locations page; (ii) adjacent to the contribution: cal or electronic Process, in such a posi- 
prescribed in this section but B p e m  or (iii) on the same page if, through tion that it appears whenever the work is 
looking in one of those 1ocation.q format, wording, or both, the applica- perform* in its entirety, and that is lo- 
be reasonably certain to And a notice fn tion of the notice to the particular con- cated: (1) With Or near the title; (ii) 
another somewhat different location, tribution is made clear; with the Cast, credits, and similar infor-' 
that notice will be acceptable under this (2) Where the separate contribution mation: (ifi) a t  or immediately following 
section. is reproduced on mbre than one page the beginning of the work; or (iv) a t  or 

(d) Wwks Publbhed in ~ o o k  F a .  of the collective work. a notice is accept- immediately precedhg the end of the 
In the case of wo* pubwed  in b m  able if it appears: (i) Under a title ap- 
form, a notice reproduced on the copfes pearing a t  or near the beginning of the (i) Pictorial, Graphic, and Sculptural 
in any of the following positions is ac- contribution: (ii) on tlie first page of The following constitute ex- 
ceptable: the main body of the contribution; (iii) amples of acceptable methods of amxa- 

( 1) The title page, if any; immediately following the end of the tion and positions of the copyright no- 
(2) ~h~ psge immediately following contribution; or (iv) on any of the pages tice On various forms of pictorial, 

I the title page, if any; where the contribution appears, if: (A) graphic, and sculptursl works: 
(1) Where a work is reproduced in 

(3) Either side Of the front Cover, if The contribution is 
On two-dimensional copies, a notice 

any: or. if there is no front cover, either F e  directly or by means of a h b l  cemenM, 
side of the front page of the copies; sewn, or otherwise permanently secured 

(4) Either side Of the back cover, if and is set apart from Other to the front or back of the copies, or to 
any: or, if there is no back cover, either matter on the page where it appears: 
side of the back page of the copies; and (C) through format wording, or backtngp mounting, matting, fram- 

(5) The page of the main body of both, the application of the notice to ing* Or Other material to which the 

the work: the particular contribution is made r$Ly ~ ~ ~ y ~ ~ ~ ~ ~ $ ~ ~ ~ ~ & ~ ; ,  
( 6 )  The lest Page of the main where the separate contribution acceptable; of the work; 

is a musical work, in addition to any of (2) Where a work is reproduced in 
(') Any page between the front page the locations listed in paragraphs ( f )  three-dimensional copies, a notice affixed 

and the first page Of the body * (1) and (2) of this section, a notice is directly or by means of a label cemented, 
the work, if: (1) There are no more 
than ten paces between the front acceptable if i t  is located on the flrst or Otherwise Permanently secured 

page of music of the contribution: to any visible portion of the work, or to 

and the work; the and page (ii) the the notice msia is body repro- Of (4) ~s an alternative to placing the any base. mounting, framing, or other 
material on which the copies are perma- 

duced prominently and is set apart from notice on one of the pages where a sepa- nently attached or in which they are 
other matter on the page where it ap- rate contribution itself appears, the con- permanently housed, is acceptable. 
Pears: tribution is considered to "bear its own (3) Where, because of the size or 

( 8 )  Any w e  between the Last notice" if the notice appears dearly in Physical characteristics of the matem1 
Of the main of the work Inbck juxtaposition with a separate listing of in which the copies are reproduced, it is 
page' *: (I) no more the contribution by full title and author: bn~ossible or extremely impracticable to 
ten pages between the laat w e  of the 
main body of me wmk md the (1) 0" the Page bearing the copyright 

Works published in a form requiring the page; and (ii) the notice is reproduced notice for the collective work as a whole, use of a mhine or device for of 
p-nently and is  set apart Inrm the if any; or (ii) in a clearly-identifled and enlargement (such as film, filmstrips, 
other matter on the page where readily-accessible table of contents or slide Alms, and works published in m y  vari- 
appears. listing of acknowledgments appearing ~ u ~ y m $ ~ t ~ ~ ,  a ~ m w ~ ~ ~  ~~~~~~~ 

the front or back of the collective nection with optical scannillg devices, are 
work as R whole; not within this cntegory 

* ~ r r o r ;  l i n e  should read:  "same l o c a t i o n  i n  most i s s u e s  o f  a news-" 
**Error;  l i n e  should read:  " s c r i p t i o n  and e d i t o r i a l  p o l i c i e s ,  o f  the"  



a f h  a notice to the copies dlrectly or by 
means of a permanent label, a notice is 
acceptable if it appears on a tag that ls 
of durable material snd that is attached 
to the copy with sufacient permanency 
that it will remain with the copy durlng 
the entire time it is prtssing through its 
normal channels of commerce. 

(4) Where a work is reproduced in 
copies consisting of shevt-like or strip 
material bearing multiple or continuous 
reproductions of the work, the notice 
may be applied: (i) To the reproduction 
itself; (ii) to the margin, selvage, or re- 
verse side of the material at  frequent 
and regular intervals; or (iii) if the 
material contains neither a selvage nor 
a reverse side, to tags or labels attached 
to the copies and to any spools, reels, or 
containers housing them in such a way 
that a notice is vlsible during the entire 
time the copies are passing through their 
normal channels of commerce ; 

(5) If the work is permanently housed 
in a container, such 88 a game or puzzle 
box, a notice reproduced on the perma- 
nent container ls acceptable. 
(17 U.S.C. 207, and undsr the following aec- 
tions of n t l e  17 of the United States Code 
aa amended by Pub. L. 94-653: aecs. 401, 
70a.) 

Dated: December 15, 1977. 
BARBARA RINGER. 

Registkr of Copyrights. 
Approved : 

DANIEL J. BOORSTIN, 
Librarian of Congress. 
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