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FINAL REGULATIONS 

PART 202-REGISTRATION OF CLAIMS TO COPYRIGHT 
DEPOSIT REQUIRE IVIENTS 

The following excerpt is taken from Volume 43 ,No. 2 of the Fede'ral 
Register for Wednesday, January 4,1978, (pp. 763-771). 
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37-P8tents, Trademarks, and 

Copyrights 
CHAPTER II-COPVRIGHT OFFICE, 

LIBRARY OF CONGRESS 
[Docket Bm 77-11] 

PART 202-REGISTRATION OF.CLAIMS TO 
COPYRIGHT DEPOSIT REQUIREMENTS 

AGENCY: Libra.ry of Congress. Copy
right OMce. 
ACTION: Final regulations. 
St1MMARY: This notice is issued to in
form the public that the Copyright Of· 
fiee of the Libra,ry of Congress 18 adopt
ing new regulattons implementing the 
depOSit requirements of sections 407 and 
408 of the Act for General Rev1s1on of 
the Copyright Law. These requirements 
involve the mandatory deposit of coples 
or phonorecords of published works for 
the collections of the Library of Con
gress. and the deposit of material to ac
company applications for copyright reg
Istration of both unpublished and pub
Usbed works. The effect of the proposed
regulations Is: (a) To exempt certain 
categories of published works from man
datory deposit for ·the Library of Con
gress under section 407: (b) to establish 

requirements governing the nature of the 
mandatory deposit to be made to all 
other cases under section 407; and (c) 
to establish the nature of the deposit to 
be made as part of copyright registra
tion. 
EFFECTIVE DATE: January 1, 1978. 

FOR FURTHER INFORMATION CON
TACT: 

Jon Bawugarten, General Counsel, 
Copyright Oftlce, Library of Congress, 
Washington, D.C. 20159, '103-557-8731. 

SUPPLEMENTARY INFORMATION: 
Under section 40'7 of the first section of 
Pub. L. 94-553 (90 Stat. 2541>, the owner 
of copyright, or of the ,~xclusive right of 
publication, in a work published with no
tice of copyright in the United states is 
required to deposit two copies (or, in the 
case of sound recordings, two phono
records) of the work in the Copyright 
omce for the use or disposition of the 
Library of Congress. The deposit is to be 
made within three months after such 
publication. Failure to make the required 
deposit does not affect copyright in the 
work, but may subject the copyright 
owner to fines and other monetary liabil
ity if the failure is continued after a 
demand for deposit is made by the Reg
ister of Copyrights. Qualifying these 

general provisions, section 407 aslo pro
vides that the Register of Copyrights 
"may by regulation 'exempt any cate
gories of matertat from the deposit re
quirements of this section, or require de
posit of only one copy or phonorecord 
with respect to any categories." 

Under section 408 of the Act deposit 
of material is also required in connec
tion with applicatio.ns for copyright reg
istration of both unpublished and pub
lished works. After establishing general 
rules governing the nature of the re
quired deposit, this section also author
izes the Register of Copyr~ghts to pre
scrtbe regulations governing uthe nature 
of the copies or phonoreeordsto be de
posited" and to "require or pel'1J1it • • • 
the deposit of identifying material in
stead of copies or phonorecords (or) the 
deposit of only one copy or phonorecord 
where two would normally be re
quired • • ."

The deposit requirements of sections 
407 and 408 are theoretically independ
ent of each other. Por example, man
datory deposit of a non-exempt work 
under section 407 may be required for 
the collections of the Library of Con
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gress even if the copyright owner does 
not seek registration for the work un
der section 408. Under certain condi
tions, however, copies or phonoreco~ 
used to satisfy the mandatory deposIt 
provisions of section 407 may stmul
taneously be used to serve as the de
pOsit accompanying an application for 
registration under section 408. 

On November 16, 1977, we published 
in the FEDERAL REGISTER (42 FR 59302) 
a notice of proposed rulemaking invit
ing pUblic comment on our proposal to 
implement sections 407 and 408. In that 
notice we proposed the addition of three 
new sections to the regulations of the 
Copyright Oftlce: (i) proposed § 202.19 
exempted certain works which the li
brary neither needs nor wants from the 
mandatory deposit requirements of sec
tion 407, and also established require
ments governing the nature of the de
posit to be made in cases where. the 
exemption does not apply; (ii) proposed 
§ 202.20 established requirements gov
erning the nature of the deposit to be 
made in all cases for the purpose of 
copyright registration under section 408; 
and <ill) proposed § 202.21 set forth 
special requirements. governing the na
ture of photographs or other identify
ing material required or permitted to 
be depostted in lieu of actual copies in 
certain cases. 

-nurty-ftve comments were received 
in response to the notice of proposed 
rulemaklng, After careful consideration, 
we have decided to make several changes 
in the proposed regulations to broaden 
exemptions under the regulations and 
to provide for an even wider scope of 
identifying rnaterial permitted as de
posit. A discussion of the major com
ments appears below. Because we do not 
want to impede the p.L·ompt making of 
registrations and deposits under the 
new Act these regulations are effective 
on Jantlary 1, 1978, the effective date 
of Pub. L. 94-553. 

1. Musical Compositions Published 
Only by Rental, Lease, or Lending. A 
number of comments pointed out that, in 
the case of musical compositions pub
lished by rental of scores for perform
ances, only a limited number of copies 
are available for distribution; often only 
manuscript copies exist. This makes the 
mandatory deposit of two copies with 
full score and parts both burdensome 
and expensive. We have added § 202.19 
(d) (2) (v) and modified § 202.20(c) (2) 
(i) to reduce the number of required 
depostt copies from two to one in the 
case of musical compositions published 
by the rental, lease, or lending, rather 
than sale, of copies. Moreover, a com
plete set of parts need not be deposited 
in these cases; the definitions of "com
plete" in § 202.19(b) (2) and § 202.20(b) 
(2) have been modified to allow deposit 
of a full score or, in appropriate cases, 
a conductor's score only. The Library 
of Congress Best Edition Statement 
(paragraph VI.A) has also been modified 
on this point. 

2. Unpublished Television Transmis
sion Programs. several comments urged 
that the regulations permit deposit of 
identifying material, rather than actual 
copies, in connection with copyright reg
istration of unpublished television trans
mission programs of various types (e.g., 
"local", "sports", "network"). We- agree 
that, at the present time, it should be 
sumcient for pUrpOSes of registration to 
deposit identifying materi&l not only far 
unpublished television programs, but also 
for all unpublished motion pictures. We 
have modified §§ 202.20(c) (2) (U) and 
202.21(g) accordingly. However, requests 
for exemption of certain broadcast pro
grams that may be considered "pub
lished" in certain circumstances (other 
than by reason of off-air taping licenses; 
see item 3 below) have not been aecepted. 
These provisions for deposit of identify
ing material of unpubl1shed motion pic
tures, and the general treatment of 
transmission programs for deposit pur
poses, are essentially provisional and wD1 
be reviewed in connection with the for
mulation of regulations implementing 
section 4:07 (e) o~ the Act in the near 
future. 

One of the comments expressed con
cern as to whether registration of .un
published television transmission pro
grams would be considered a prerequi
si te to claiming compulsory license fees 
for cable retransmission under § 111 of 
the statute. In issuing these regulations 
we are merely dealing with the form of 
deposit, and are in no sense suggesting 
the legal necessity for making copyright 
regtstration under section 408 in any 
case. 

3. Television Transmission Programs 
Published Only By Grant 0/ Off-Afr 
Taping Licenses to Educators. Two of the 
comments expressed concern that li
censes granted to nonprofit institutions 
for off-air taping might constitute 
"publication" of otherwise unpubUshed 
televtsion transmission programs. It was 
asserted that these licenses are granted 
for a modest fee, that the licensing of 
television programming for classroom 
and similar purposes is growing, and that 
mandatory requirements for the deposit 
of actual copies might inhibit this de
velopment. We agree with these asser
tions. In the event that such licensing 
may be considered a "publication" (an 
issue which these regulations do not de
terminer, we have added § 202.19(c) (13) 
to exempt such works from the manda
tory deposit requirements. For purposes 
of registration, § 202.20<b) (6) treats 
these works as unpublished motion pic
tures. 

4. Multimedia Kits. One comment 
pointed to the high cost of copies of mul
timedia kits, and urged us to require de
posit of only one copy rather than two 
under both §§ 202.19 and 202.20. After 
considering the Library of Congress' ac
quisition policies, we have accepted this 
suggestion. Sections 202.19(c) (2) (vi) and 
202.20(e) (2) (i) <G) have been added to 
pennit deposit, for both the Library of 
Congress and copyright registration, of 

only one .copy of. multimedia kits pre
pared for use·m Q'Stematk lmtrnctional 
activities. The term c_aysiematic instruc
tional activities" is intended to have the 
same meaning as in sections 101 an 
110(2) of the Act. See H.R. Rep. No. 
1476, 94th Cong., 2d Bess., sept. 3, 1976 at 
83, 121; S. Rep. ·No. 94:-473, 94th Cong., 
1st Bess., Nov. 20, 1975 at 75, 105. 

5. Prernift;t J4tlterillls. The meaning of 
the language "preprlnt material. by spe
cial arr&ngemeo.t" in the Library of 
Congress Best Edition statement con
cerning motion pictures raised some 
question in the comment letters. hPre_ 
print material" is a whole range of :fUm 
production material (including, but not 
necessarily limited to, outtakes) that is 
in addition to the material included in 
final version of a publisbed film. As a 
matter of a complete archival record 
for motion pictures that it considers of 
major importance, the Library of Con
gress values this material and is eeea- . 
sionally able to secure it for the collec
tions by special arrangement with its 
owners. This wording is present in tbe 
Best Edition Statement to indicate its 
value to the Library of Congress in spe
cial cases where these arrancementS 
have been made, and is DOt intended 
to suggest that the deposit of preprint 
material is to be required as a matter 
of course. 

A second comment regarding the Best 
Edition statement for motion pictures 
requested conflrmation that, if a work 
is most Widely distributed in the form of 
16mm film copies, copies of that gauge 
are considered the best edition of the
work even if 35mm or luger copies hav 
also been distributed. We eon1lrm . 
interpretation. The "fUm gauge in which
most widely distributed" (item 2 of the
Best Edition statement for motion pic
tures) Is intended to take precedence 
over the listing of specific gauges and 
formats (items 3--6) wbich follow that 
general statement. 

6. Aclvertising Matters Published In� 
Connection With JlotioA Picture». One� 
comment asked that I 202.19(c) (7) be� 
revised to include a specific exemption� 
for advertising material pUblished in� 
connection with motion pictures. After� 
considering this comment aDd the pro�
posed language, we have modified that� 
section to make clear its application to� 
advertising matter published in connec�
tion with the "rental, lease, lending, li�
censing, or sale" 01 all 4cworks of author�
ship" as weD as of 8.l"tieles and services.� 
The special deposit provision of § 202.20� 
(c) (2) (v) has been similarly changed. 

7. Motion Picture Agreement. Several� 
arguments were advanced in favor of� 
retaining the current motion picture� 
agreement, which allows return of de�
posit copies subject, to later recall by� 
the Library of Congress. This is, of� 
course, not basically a. matter of copy�
right deposit but a matter of a negotiated� 
con tract between eopyrigbt owners and� 
the Library of Congress. At the same� 
time, however, the emteDce of the agree
ment affects tooepentJon f1l the deposit 
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system, and for thia reason the Copyright 
Oftice asrees that the question of retain
Ing the agreement should remain the 

~ject of active consideration. Because 
the urgent need to pub11sh these de

sit regulations, we are issuing them 
without providing for the possibility of 
a motion picture agreement. However, 
we emphasize that this is not intended 
to foreclose the possibility of negotiation 
of new agreements in the immediate 
future. 

8. Literary Works Published Only in 
Machine-Read4'bltJ Form. Proposed 
§ 202.19(c) (5) provided an exemption 
from deposit for literary works, includ
ing computer programs and automated 
data bases, published only in the form of 
machine-readable copies. one comment 
noted that a work published In the 
United States only in machine-readablel 
form, but pUblished simultaneousl 
abroad in hard cO;JY, would not quaDt 
under that exemption. To meet t · 
point, we have revised the section 
make the exemption applicable to such 
works If published in the united States 
only in the form of machine-readable 
copies. ProPOSed § 202.20(c) (2) (vii> has 
been similarly amended. As several 
comments also questioned the meaning 
of the term "file" In proposed § 202.20 
(c) (2) (vl1) , we have added a definition 
of that term. 

A number of comments raised other 
issues relating to the deposit require
ments for registration of machine-read
able works. We reeognfze that the appU- . 
cation of our requirements to the rap
-\ ly developing technology of storing and 

leving information may require fur
f. <er refinement. At the present time, 
however, we consider it appropriate to 
develop further experience with the reg
ulations before considering additional 
amendments. 

9. Deposit of Identifying Material For 
Published Pictorial or Grafjhic Works. 
One of the conditions for the deposit of 
of identifying material in lieu of copies 
of published pictorial or graphic works 
in proposed §§ 202.19(d) (2) (iv) and 
202.20tc) (2) (iv) was that a "limited" 
edition consist of DO more than one hun
dred numbered copies. Several comments 
suggested that this number was not con
sistent with the practices of graphic ar
tists. These sections have been amended 
to raise the limit to three hundred num
bered copies (the highest figure suggested 
in the comments) . 

10. Soundtracks. New §§ 202.20(c) (x) 
and 202.21(f) have been added for cases 
where separate registration is desired for 
a work fixed or published only as em
bodied in a motion picture soundtrack. 
Under these sections, the applicant for 
registration of such works may SUbmit 
specified representations of the work (es
sentially, a transcription or phonorecord 
of the work, with certain additional ma
terial) in lieu of an actual copy of the 
entire motion picture. A new § 202.19(c) 
(11) has also been added to specify that 

works pub1Jshedonly as embodleclln mo
tion picture soundtraeks are not subject 
to mandatory deposit under section 407 
of the Act: this section makes It clear, 
however, that the exemption does not 
apply to the motion picture as a whole. 

11. Secure Tests. One comment noted 
that secure tests are re-used m a varietl' 
of ways, but that the same version of a 
particular test Is not necessarily "regu
larly" readmlnistered in exactly the 
same form. The concern was expressed 
that the word "regularly" in the defini
tion of secure test" (proposed § 202.20(b) 
(4» might be interpreted to require that 
a particular test be administered in the 
same exact fonn on a consistently recur
ring basis. This was not our intention. 
The definition of secure test has been 
amended by deleting the word "regu

r ." 
12. Del10sit For Registration 01 4 Work 

First Published Abroad. One comment 
noted that problems might arise from the 
separate deposit requirements of sec
tions 407 and 408 with respect to works 
first published outside the United States. 
Under section 408, the deposit required 
for registration of such works, before or 
after subsequent United States publica.
ttcn, is "one" copy or phonorecord of the 
work as "first published". Under section 
407, however, after domestic pubUcatlon 
"two" copies or phonorecords of the "best 
edition" are required for the Library of 
Congress. The general philosophy under
lying the deposit requirements is to pro
vide a procedure whereby the depOsit for 
registration and the depOsit require
ments for the Library of Congress can be 
satisfied by the same action. We do not 
believe it is appropriate to require a 
Qopyrlght owner who has secured regis
ttation of a work first published abroad 
to make a separate deposit under sec
tion 407. Accordingly, a new exemption 
from mandatory deposit has been added 
(I 202.19(c) (10». 
___-r. aup Registration. Several com

ments requested special provisions for 
group registration, under section 408(e) 
(1) of the Act, of revisions and updates 
of automated data bases, works of arts, 
and other works. We are fully aware of 
economic hardship and practical diftl
cultles in making separate registrations 
for certain types of related works, and 
we intend to formulate regulations im
plementing the statutory provision for 
group registration in the near future. 
We invite further comments and sug
gestions as to the type of related works 
that could be covered by group registra
tion and the deposit and registration re
quirements applicable in these cases. 

14. Library of Congress Best Edition 
statement. For the guidance of the pub
lic in complying with the deposit require
ments, the Library of Congress Best Edi
tion statement, as revised, is set forth as 
an appendix to this notice preceding the 
text of the final regulation. 

15. Other Issues. One comment re
quested an exemption for a special type 
of machine-readable sound recording 
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(a kind of electronic "plano roD") . Bow
ever, the acquisitions pOlicies of the Li
brary of Conp-es& provide for acquiring 
all forms of sound recordings, even when 
they can be played only on very special
ized equipment. Consequently, the re
quested exemption has not been made. 

One comment suggested that unpub
lished works of a private nature, such 
as personal letters, diaries, and pre
liminary versions of creative works, 
would be a proper subject for deposit of 
identifying material rather than actual 
copies. We are sympathetic to the argu
ment that, in certain cases, authors 
should not be forced to make their un
published writings avanable for public 
inspection in order to obtain the bene
fits of copyright registration. However, 
we believe that, at least for the present, 
the provision for special relief under 
§ 202.20(d) is the proper way to deal 
with these ceses. If experience shows 
that an express regulation 18 needed to 
deal with the problem, we wiD consider 
suggestions for further amendments. 

Because the new regulations do not 
require the deposit of photographic re
productions to accompany deposits of 
published videotape copies, one com
ment requested that we specifically re
peal current regulation 1202.15 (d). Al
though we planned to revoke § ·a02..l5 in 
its entirety in a separate proceeding, 
for the purpose of clarity we have de
cided to do so under this Notice. 

A request was made that computer 
programs marketed under "lease/licens
ing agreements" be given the same spe
cial treatment as secure tests. We feel, 
however, that at this time requests for 
such special treatment should most proP
erly be handled as applications for spe
cial relief under § 202.20(d>. AB in the 
case of unpublished personal manu
scripts, if experience shows this is in
suftlcient further amendments will be 
considered at a later time. 

In the preamble to our notice of pro
posed rulemaktng, we noted that under 
the new Act "the pubUc distribution of 
phonorecords, in the United States or 
abroad, is a publication of the recorded 
work (and of the sound recording)." 
We also stated that this was true "even 
if the work is created by a national of a 
foreign country belonging to the Univer
sal Copyright Convention ("UCO") or if 
the distribution occurs in such a coun
try" : and we noted that this was not 
inconsistent with a contrary definition 
of "publication" under the UCC since it 
did not conflict with any use of the term 
"publication" in the Convention, or any 
Convention obligation to treat published 
or unpublished works in a specified man
ner. Although one comment questioned 
these observations, we believe it appro
priate to state our understanding of this 
matter as a basis for determining and 
explaining the operation of our regula
tions, and we adhere to the position 
expressed. 



The proposed regulations are adopted. 
'.' 
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with changes, as set forth following the 
Appendix below. 

Dated: December 29, 1977. 
BARBARA RINGER, 

Register 0/ CO'P1/Tights. 

Approved: 

DAM&L J. BooRSTlN, 
LibrariC&n 0/ Congress. 

APPD'D!x.-UBJ:ST EnrrIOX'· OF PUBLISHED 
00PnI8HTI'.D WOJt1t8 JIOR THB COLLI:CTtONS 
or THE LDaAaT 0 ... CONGU8S 

The Copyright Law (Title 17, United States 
Code) requlre8 that copies or phonoreeords 
deposited in the COpyright Oftlce be of the 
ubest edition" of the work. The law states 
that "The fbest edition· of work is the edi
tion, published in the United States at any 
time before the date of deposit, that the li
brary of Congress determines to be most 
suitable for its purposes." 

When two or more editions of the same 
version of a work have been published, the 
ODe of the highest quality i8 generally con
stdered to be the best edition. In Judging 
quallt,.. the Library of Congress will adhere 
to tile criteria set forth below in all but ex
ceptlODa1 c11"c'Umau.nces. 

Where dUferences between editions repre
sent variations in copyrigbtable content, 
eaeh ed1tion is a separate version and Hbest 
ed!t1ollIJ standards based on such differences 
do not apply. Each such version Is a separate 
work f~ the purposes of the Copyright Law. 

Appearing below are lists of criteria to be 
appJ1ed In determining the best edition of 
each of several types of material. The cr1terta 
are Uateclln cteseencl1Dgorder of importance. 
In deekltns between two editions. a cri
terion..by-cr1terton comparison should be 
made. The edition which first falla to satisfy 
a cr1terton is to be considered of inferior 
quality and. will not be an acceptable deposit. 
For example, if a comparison is made be
tween two hardbound edltlOl'ls of a book, 
one a trade eeuUon printed on acid-free 
paper and the otber a spectally bound edi
tion printed em average paper. the former 
will be the best edition becawre the type of 
paper is a more important criterion than the 
binding. 

Under regulations of the Copyright Office. 
potential desposttors may request authoriza
tion to depoett copies or phonorecords or 
otber than the best edition of a speclftc work 
(e.g., • microform rather than a printed 
ed1t1on of a aerial) . 

I. PRINTED TEXTUAL MATTER 

A. PAper. Binding. tlnd Packaging: 
1. Archival-quality rather than less-per�

manent paper.� 
2. Bard cover rather than soft cover. 
3. Library binding rather than commer�

cial binding.� 
4:. Trade edition rather than book club 

edition. 
5. sewn rather than glue-only binding. 
6. Sewn or glued rather than stapled or 

spiral-bound. 
'1. 8t&pled rather than spiral-bound or 

pluUc-bound. 
8. Bound rather than looseleaf, except 

when future looseleaf Insertions are to be 
laeued. 

t. Slipcasecl rather thall nonsl1pcased. 
10. With protective folders rather than 

without (for br.oadsides) . 
11. Rolled rather than folded (for broad

&1*-). 
12. With protective coatings rather thaD 

without (except broadsides, which should 
not be coated) . 

B. Rarity: 
1. Speciall1mited edition having the great

est Dumber of special :features. 
2. Other limited. edition rather than trade 

edition. 
3. Special binding ra.ther tha.n trade bind

ing. 
C. Ittustratum»: 
1. Dlu8trated rather than unillustrated. 
2. Dlustratlons In color rather than black 

and wbite. 
D. Specitl.l Features: 
1. With thumb notches or index tabs 

rather than without. 
2. With aids to use such as overlays and 

magnifiers rather than without. 
E. Si,ze: 
1. Larger rather"than smaller sizes. (EX

cept that large-type editions for the par.. 
tially-s1gh ted are not required in place of 
editions employing type or more conventional 
stse.) 

II. PHOTOGRAPHS 

A. Size and finish. in descending order of 
preference: 

1. The most widely distributed edition. 
2. 8 x lo-ineh glossy print. 
3. Other size or finish. 
B. Unmounted rather than mounted. 
C. Archival-qual1ty rather than less per.. 

manent paper stock or printing process. 

Ill. MOTION PICTURES 

A. Film rather than another medium. Film 
editions are listed below in descending order 
of preference. 

1. Preprint matertal, by special arrange
rnerrt. . 

2. Film gauge in which most widely dis
tributed. 

3. 35 mm rather than 16 rom. 
4. 16 mm rather than 8 mm. 
3. Special formats (e-g., 65 mm) only in 

exceptional cues. 
6. Open reel rather than cartridge or cas

sette. 
B. Videotape rather than videodisc. Video

tape editions are Hsted below in descending 
order of preference. 

1. Tape gauge in which most widely dis ... 
tributed. 

2. Two-inch tape. 
3. One-inch tape. 
4. Three-quarter-inch tape cassette. 
5. One-half-inch tape cassette. 

IV. OTHER GR.APHIC MATTER 

A. Paper and Printing: 
1. Archival qual1ty rather than loess-per.. 

manent paper. 
2. Color rather than black and white. 
B. Size and Content: 
1. Larger rather than smaller size. 
2. In the case of cartographic works, edi

tions with the greatest amount of informa
tion rather than those with less detail. 

C. Rarity: 
1. The most Widely distributed edition 

rather than one of limited distribution. 
2. In the case of a work published only 

in a limited. numbered edition, one copy 
outside the numbered series but otherwise 
identical. 

3. A photographic reproduction of th~ 

original. by special arrangement only. 
D. Text and Other Materials: 1. Works 

With annotations, accompanying tabular or 
textual matter, or other interpretative aids 
rather than those without them. 

E. Binding and Packaging: 
1. Bound rather than unbound. 
2. If editions have different binding, apply 

the criteria 11:\ I.A.2-I.A.'1, aboYe. 
4. :Rolled ra'heI' than folded. 
5. With protective coatings rather than 

without. 

v. PHONORECORDS 

A. Disc rather than tape. 
B. With special enclosures rather than 

Without. 
C. Open-reel rather than cartridge. 
D. cartridge rather than cassette. 
E. Quacl1'aphonle rather than stereophon1 
P. True stereophonic ra.ther than mon

aural. 
G. Monaural rather than elec tronlcall y 

rechanneled stereo. 

VI. MUSICAL COMPOSITIONS 

A. Fullness 0/ SC07·e· 1. Vocal m.usic : a. 
With orchestral accompanrment-s

i. Full score and parts, if any, rather than 
conductor's score and parts, if any. (In cases 
of compositions published only by rental, 
lease, or lending, this requirement is reduced 
to full score only.) 

11. Conductor's score and parts, if any, 
rather than condensed score and parte, if 
any. (In cases of compositions published only 
by rental, lease, or lendtng, this requirement 
is reduced to eeaductor'e score only.) 

b. Unaccompanied: Open score (each part 
on separate statr) rather than closed score 
(a.11 pa.rts condensed to two staves). 

2. Instrumental music: 
8. Pull score and parts, if a.ny, rather than 

conduetor's score and parts, 11 any. (In eases 
of composlttons pUblished only by rental. 
lease. or lending, this requirement is reduced 
to full score only.)

b. Conductor's score and parts, if any, 
rather than condensed score and parts, if 
any. (In cases of compositions published only 
by rental, lease, or lending, this requirement 
18 reduced to conductor's score only.) 

B. Printing and Paper: 1. Archlval-quality 
rather than less-permanent paper. 

c. Binding and Packaging: 
1. Special limited editions rather than� 

trade editions.� 
2. Bound rather than unbound. 
3. If editions have dUlerent binding, apply� 

the criteria in I.A.~I.A.12, above.� 
~. With protective folders rather tha�

without.� 
VII. J4IC.OFOalt4S 

A. Related Materials: 1. With indexes, 
study guides, or other printed matter rather 
than without. 

B. Permanence and Appearance: 
1. BUver halide rather than any other 

emulsion. 
2. Positive rather than negative. 
3. Coror rather than black and white. 
C. Format (newspapers tina ftetC'paper .. 

formatted serials): 1. Reel mlcroftlm rather 
than any other microform. 

D. Format (all other materials): 
1. Mlcrofi.che rather than reel microfilm. 
2. Reel microfilm rather than microform 

cassettes. 
3. Microfilm cassettes rather than micro

opaque prtnts. 
E. Size: 1. 35 mm rather tha.n 16 mm. 

VIII.� WORKS EXISTING IN MORE THAN ONE� 
MEDIUM� 

Editions are listed below in descending 
order of preference. 

A. Newspa.pers, dissertations and theses,� 
newspaper-formatted serJals:� 

1. Microform. 
2. Printed matter. 
B. All other materials: 
1. Printed. matter. 
2. Microform.. 
3. Phonorecord.� 
(Eft'ective : January 1, 19'78.)� 

FIKAL REQlIU~JlS 

Part 202 of 37 CPR, Chapter II 18' 
amended as follows: 
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[Rev__)
t 202.15 
§ 202.16 [Revokeal 

1. Sf revokina §J 202.l5 and 202.16; 
'11d 

B)1adding new 11202.19, 202.20, and 
~1. to read as foDowa: 

1O • 

§ 202.J9 Deposit of published copies of 
phonorecords for the Library of 
Congress.

(a) General. This section prescribes 
rules pertalnlng to the deposit of copies
and phonoreoords of pUblished works for 
the Library of Congress under section 
407 of title 17 of the United States Code, 
as amended by Pub. L. 94-553. The pro
visions of this section are not applicable 
to the deposit of copies and phone-
records for purposes of copyright regis
tration under sectioD 408 of title 17, ex
cept as expressly adopted in I 202.20 of 
these regulations. 

<b) Definitions. For the purposes of 
this section: 

(1) (1) The "best edition" of a work is 
the edition, published in the United 
states at allY time before' the date of 
depOSit, that the Library of COngress 
determines to be most suitable for Its 
purposes. . 

(11) Criteria for selection of the "best 
edition" from &ID.OIlg ~wo or more pUb
llsbed editions of the same version of the 
same work are set fortb in the statement 
entitled uBestEdit1onofPubllshedCopy
righted Works for ~e Colleetions of the 
Library of Congress" (hereafter re
ferred to as the uBest Edition. state
ment") in effect at the time of deposit. 
Copies of the Best Edition Statement are 
....� ble upon request. made to the 

itions and ProcessIng Division of 
Copyright Office. .. . . 

(W) Where n~. specific ~rl~rla for the 
selection of the best edition are estab
lished in the ~st Edition Statement, 
that ~dition which, in the judgment of 
the Library !Jf Congress, represents the 
highest qualIty ~?r its purpos;s shall be 
considered the best edition . In such 
cases: (A) When the Copyrlgh~ Office is 
aware that two or more edttions of a 
work have been published it will consult 
with other appropriate officials of the 
Library of Congress to obtain mstruc
tlons as to the "best edition" and (exceJ?t 
in cases for which special relief 18 
granted) will require deposit of that 
edition; and (B) when a potential de
positor is uncertain Which of two or more 
published editions comprises the "best 
edition", inquiry should be made to the 
Acquisitions and Processing Division of 
the Copyright Office. 

(iv) Where differences between two or 
more "editions" of a work represent vart
attons in copyrightable content, each 
edition is considered a separate version, 
and hence a different work, for the pur
pose of this section, and criteria of "best 
edition" based on such differences do not 
apply.

(2) A "complete" copy includes all 
elements comprising the un1t of publt
cation of the best edition of the work, 
including elements that, if considered 

~1y, would not be copyrightable 
subject matter or would othenrtse be 
exempt from mandatorJ deposit require
ments under paragraph (c) of this &eO
tion. In the case of sound record1Dgs, 
a "complete" phonoreeord includes the 
phonorecord, together with any printed

* or other visually perceptible material 

(41) Three-dImensional sculptural 
worb, and any WorD pUbltsbed only as 
reproduced In or on Jewelry, dolls, toys, 
games, plaques, Aoor coverings, waDpapef 
and. similar commercial wall ~ver1ngs, 
textile and other fabrics, packaglBl'ma
terial, or any useful article. Globes, re11ef 
models, and similar cartographic ~re-

published wIth such phonocord (such as * len.tations of area are not withln' th1s 
textual or pictorial matter appearing on 
record sleeves or album covers, or em
bodied In leaflets or boOklets included in 
a sleeve, album, or other container). In 
the case of a musical composition pUb
lished only by the rental, lease, or lend
ing of copies consisting of a full score 
and parts a full score is a "complete" 
copy· in the case of a musical compos!
tion published only by the rental, lease, 
or lending of copies consisting of a 0011
ductor's score and Parts a conductor'. 
score ~ a "eomplete" copy.

(3) The terms 44copies", "conective 
work", "device", fixed.., ''literary worktr

, 

"machine", "motion picture", "phoDo
record", "pub11catlon", ··sound record
1n~' and "useful article", and their 
~nt forms have the meanings liven 
to them In seCtion 101 of title 1'1. 

(4) "Title 1'1" means title 17 of the 
United States Code, as amended by Pu.b. 
L. 94-553. 

(c) Bzemption.s from deposit require-
menu. The followibg categories of ma
ter1a1 are exempt from the deposti re
qutrements of section 407(a) of title 17: 

(1) Diagrams and models illustrating 
scientiflc or technical works or formu
lattng scientific or technical information 
in linear or three-dimensional form, 
such as an architectural or engineering 
blueprint, plan, or design, a mechanical 
draw1n.g, or an anatA:nn1ca1 model. 

(2) Greeting cards, picture postcards,
and stationery. 

(3) Lectures, sermons, speeches, and 
addresses when published indivtdual1.Y 
and not as a collection of the worts of 
one or more authors. 

(4) Literary, dramatic, and musical 
works published only as embodied in 
pnonorecords. This category does not 
exempt the owner of copyright, or of the 
exclusive right of publication, in a sound 
recording resulting from the fixation of 
such works in a phonorecord from the 
applicable deposit requirements for the 
sound recording. 

(5) Lite orks including computer
programs r:ZdwautOmated data bases, 
published in the United States only in 
the form of maeh1ne-readable copies
(such as magnetic tape or disks, punched 
cards, or the like) from which the work 
cannot ordinarily be visually perceived. 
except with the aid of a machine or de
vice. Works publtshed in a form requir
ing the use of a machine or device for 
purposes of optical enlargement (such as 
film :filmstrips slide films and works 
pubiished in anY variety of mlcrotorm), 
and works published in visually percetv

.....'1� f b t ed in tl ith 
au e orm u us connee on w 
optical scanning devices, are not .wtthin 
this category and are subject to the at>
p11cable deposit requirements. 

category and are subject to the applicable 
deposit requirements. 

(7) Prints, labels, -and other advertJs
ing matter publlsbed in connection With 
the rental, lease, lending, l1censUlg, or 
sale of articles of merchandise, works of 
authorship, or services. 

(8) Tests, and answer material for 
tests, when published separately from 
other literary works. 

(9) Works flrs~ pUbUshed as Individual 
contribUtions to conective worts. This 
categOry does not exempt the owner of 
eopyright, or of the exclusive right of 
publication, in the collective work as a 
whole from the applroable deposit re
quirements for the collective work. 

(10) Works ftM published outside the 
United states aDd later pubUsbed in the 
UniteQ States without change in copy
rlghtable content, If: (1) n!listrAUon for 
the work was made under 117 U.S-C. 401 
before the work was PUblished in tbe 
United. States; or <til registration for tbe 
work was made under 170.8.0. 4t8 after 
the work was published 1n the UDlted 
States but before a demand for ctepo.-,
Is made under 17 U.S.C. 40'7(d) . 

(11) Works published only as em
bodied in a soundtrack that I. an m
tegra.J. part of a motion picture. 'Ibis 
category does not exempt the owner of 
copyright, or ot the exelustve right of 
publication, in the motion picture from. 
the a,ppUcable deposit requirements for 
the motion picture. 

(12) Motion pictures that consist of 
television transmission programs and 
that have been pUblished, if at all, onlY 
by reason ot. a license or other grant to 
a nonprofit Institution of the light to 
make a ftxation of such programs dt
rectly from a transmission to the pUblic, 
with or without the right to mate farther 
uses of such fixations 

.. . 
(d) Nature of required depOSIt. (1) 

Subject to the provisions of paragraph 
(d) (2) of this section, the deposit re... 
qutred to satisfy the provisions of sec
tlon. 407(a) of title 17 shall consist of m 
in the case of pubUsbed works other than 
sound recordlng~, two complete copies of 
the best edition, and ~1i) in the case of 
published sound recordings, ~wo complete 
phonoreeords of the best edttton. 

(2) In the case of certain published 
works not exempt from depostt require
ments under paragraph (c) of this sec.. 
tion, the following special provisions 
shall apply: 

(1) In the case of published three-di
menstonal cartographic representations 
of area, such as globes and relIef models,
the deposit of one c·omplete copy of the 
best edition of Ute work will sumee in 
lieu of the two copfes required by para
graph (d) (1) of this section. 

*� rrorj line should read:"§202.19 Deposit of published copies or" 
rrori line should read: "published with such phonorecord (such as" 
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(11) In the ease of published motion 
pictures, the depOSitof one complete COPJ' 
of the best edition of the work will sumce 
in lieu of the two copies required by 
paragraph (d) (1) of this section. Any 
deposit for a publIshed motion picture 
must be accompanied by a separate de
scription of its contents, such as a conti
nuity, pressbook, or synopsis. Unless se
lected by· the Library of Congress for 
addition to its collections within thirty 
days from the date the deposit is received 
in the Copyright Office, all copies of mo
tion pictures deposited under this sec
tion will be returned to the depositor
by the Copyright Office, without right 
of recall. 

(i11) In the case of any published work 
deposited in the form of a hologram,
the deposit shall be accompanied by: 
(A) Two sets of precise instructions for 
displaying the Image fixed in the holo
gram; and (B) two sets of identifying 
material in compliance with § 202.21 of 
these regulations and clearly showing 
the displayed image.

(iv) In any case where an individual 
author is the owner of copyright in a 
published pictorial or graphic work and 
(A) less than five copies of the work 
have been published, or (B) the work 
has been published and sold or offered 
for sale In a limited edition consisting 
of no more than three hundred numbered 
copies, the deposit of one complete copy 
of the best edition of the work or, alter
natively. the deposit of photographs or 
other identifying material in compliance 
with § 202.21 of these regulations, will 
suffice in lieu of the two copies required 
by paragraph (d) (1) of this section. 

(v) In the case of a musical composi
tion published only by the rental, lease, 
or lending of copies, the deposit of one 
complete copy of the best edition will 
suffice in lieu of the two copies required 
by paragraph (d) (1) of this section. 

(vi) In the case of published multi
media kits that are prepared for use in 
systematic Instructional activities and 
that include literary works, audiovisual 
works, sound recordings, or any com
bination of such works, the deposit of 
one complete copy of the best edi tlon will 
sUffice in lieu of the two copies required 
by paragraph 'd) (1) of this section. 

(e) Special relief. (1) In the case of 
any published work not exempt from de
posit under paragraph (c) of this section, 
the Register of Copyrights may, after 
consultation with other appropriate offi
cials of- the Library of Congress and 
upon such conditions as the Register 
may determine after such consultation: 
(D Grant an exemption from the deposit
requirements of section 407(a) of title 17 
on an individual basis for single works or
series or groups of works; or (iO permit
the deposit of one copy or phonorecord, 
or alternative identifyi!lg material, in 
lieu of the two copies or phonorecords
required by paragraph <d) (1) of this sec
tion; or <iii) permit the deposit of in
complete copies or phonorecords, or 
copies or phonorecords other than those 
normally comprising the best edition. 

(2) Any decision as to whether to grant
such special relief, and the conditions 
under which special relief is to be 
granted, shall be made by the Reiister of 
Copyrights after consultation with other 
appropriate officials of the Library of 
Congress, and shall be based upon the 
acquls!tion policies of the Library of 
Congress then in force. 

(3) Requests for special relief under 
this paragraph shall be made in writing 
to the Chief, AcqUisitions and Process
ing Divlsion of the Copyright Office, shall 
be signed by or on behalf of the owner of 
copyright or of the exclusive right of 
publication in the work, and shall set 
forth specific reason" why the request 
should be granted. 

(f) Submission and receipt of copies 
and phonorecords. (1) All copies and 
phonorecords deposited in the Copy
rlght Omce will be considered to be de
posited only in compliance with section 
407 of title 17 unless they are accom
panied by: (1) An application for regis
tration of claim to copyright, or (i1) a 
clear written request that they be held 
for connection with a separately for
warded application. Copies or phone
records deposited without such an ac
companying application or written re
quest will not be connected with or held 
for receipt of separate applications, and 
will not satisfy the deposit provisions of 
section 408 of title 17 or § 202.20 of these 
regulations.. Any written request that 
copies or phonorecords be held for con
nection with a separately forwarded ap
plication must appear in a letter or slml
Jar document accompanying the deposit; 
a request or instruction appearinc- on the 
packaging, wrapping or container for 
the deposit will not be effective for this 
purpose.

(2) All copies and phonorecords de
posited in the Copyright Office under sec
tion 407 of title 17, unless accompanied 
by written instructions to the contrary, 
will be considered to be deposited by the 
person or persons named b1 the copy
right notice on the work. 

(3) Upon request by the depositor 
made at the time of the deposit, the 
Copyright Office will issue a CertifIcate 
of Receipt for the depos.; of copies or 
phonorecords of a work under thif. sec
tion. Certificates of Receipt will be issued 
in response to requests made after the 
da te of deposit only if the requesting 
party Is identified in the records of the 
Copyright Office as having made the de
posit. In either case, requests for a Cer
tificate of Receipt must be in writing and 
accompanied by a fee of $2. A Certificate 
of Receipt will include identifcation of 
the depositor, the work deposited, and 
the nature and format of the copy or 
phonorecord deposited, together with the 
date of receipt. 
§ 202.20 Deposit or copies and phone

records for copyright registration. 

(a) General. This section prescribes 
rules pertaining to the deposit of copies 
and phonorecords 01 published and un
published works for the purpose of copy
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right regIstration under section 408 of 
title 17 of the United States Code, as 
amended by Pub. L. 94-553. The prov1
stons of this section are not applic 
to the deposit of copies and phonorec 
for the Library of Congress under 
tion 407 of title 17, except as expressly
adopted in § 202.19 of these regulations. 

(b) Definitions. For the purposes of 
this section: 

(1) The "best edition" of a work has 
the meaning set forth in § 202.19(b) (1) 
of these regulations.

(2) A "complete" copy or phonorecord 
of an unpublished work is a copy or pho
norecord representing the entire copy
rightable content of the work for which 
registration is sought. A "complete" copy
or phonorecord of a published work in
cludes all elements comprising the ap
plicable unit of publication of the work. 
In the case of a contribution to a collec
tive work, a "complete" copy or phono
record Is the entire collective work 
including the contribution or, in the case 
of a newspaper, the entire section in
cluding the contribution. In the case of 
pubIlshed sound recordings, a "com
plete" phonorecord has the meaning set 
forth in § 202.19(b) (2) of these regula
tions. In the case of a musical composi
tion published only by the rental, lease, 
or lending of copies consisting of a full 
score and parts, a full score is a "com
plete" copy; in the case of a musical 
composition published only by the rental, 
lease, or lending of copies consisting of a 
conductor's score and parts, a conduc
tor's score is a "complete" copy. 

(3) The terms "copy", "collecti 
work", "device", "fixed", "literary wor 
"machine", motion picture", "pho
record", "publtcatton", "sound record
ing", "transmission program", and "use
ful artIcle", and their variant forms, 
have the meanings given to them in sec
tion 101 of title 17. 

(4) A "secure test" is a non-marketed 
test administered under supervision at 
specified centers on specific dates, all 
copies of which are accounted for and 
either destroyed or returned to restricted 
locked storage follOWing each adminis
tration. For these purposes a test is not 
marketed if copies are not sold but it is 
distributed and used in such a manner 
that ownership and control of copies re
main with the test sponsor or publisher. 

(5) "Title 17" means title 17 of the 
United states Code, as amended by Pub. 
L.94-553. 

(6) For the purposes of determining 
the applicable deposit requirements un
der this § 202.20only, the following shall 
be considered as unpublished motion 
pictures: motion pictures that consist of 
television transmission programs and 
that have been published, if at all, only 
by reason of a license or other grant to a 
nonprofit institution of the right to make 
a fixation of such programs directly from 
a transmission to the public, with or 
without the right to make further uses of 
such fixations. 

(c) Nature of required deposit. (1) 
Subject to the provisions of paragraph 



(c) (2) of this section, the deposit re
quired to accompany an appl1cation for 
registration of claim to copyright under 

on 408 of title 17 shall consist of: 
In the case of unpublished works, 

omplete copy or phonorecord. 
U) In the case of works first pub

lished in the United states before Jan
uary 1, 1978, two complete copies or 
phonorecords of the work as first 
published. 

(iiD� In the case of works first pub
lished in the United States on or after 
January 1, 1978, two complete copies or 
phonorecords of the best edition. 

(tv) In the case of works first pub
lished outside of the United States, 
whenever publiShed, one complete copy 
or phonorecord of the work as first pub
llshed. Por the purposes of this section. 
any works simultaneously first publtshed 
within and outside of the United States 
shall be considered to be first published 
in the United States. 

(2) In the case of certain works, the 
special provisions set forth in this clause 
shall a.pply. In any case where this clause 
spec1fles that one copy or phonorecord 
may be submitted, that copy or phone
record shall represent the best edition, 
or the work as first pubushed, as set 
forth in paragraph (c) (1) of this section. 

(1) General. In the following cases the 
deposit of one complete coPY or phone
record will sU1Dce In lieu of two copies 
or phonorecords: (A) Published three
dimen.sional cartographic representa
tions of area, such as globes and rellef 
models; (B> pUblished diagrams Illus
"-ating scien.tific or technical works or 

ulating scientific or techntcal mfor
n in linear or other two-dimen

siosaI form, such as an architectural 
or engineering blueprint, or a mechani
cal drawing; (C) published greeting 
cards, picture postcards and stationery; 
(D) lectures, sermons, speeches, and ad
dresses published Individually and not 
as a collection of the works of one or 
more authors; (E) published contribu
tions to a collective work; (F) musical 
compositions published only by the 
rental, lease, or lending of copies; and 
(G) published multimedia kits that are 
prepared for use in systematic instruc
tional activities and that include literary
works, audiovisual works, sound record
ings, or any combination of such wor.ks. 

(11) Motion pictures. In the case of 
published motion pictures, the deposit 
of one complete copy will suffice in lieu 
of two copies. The deposit of a copy or 
copies for any published or unpublished
motion picture must be accompanied by 
a separate description of its contents, 
such as a continuity, pressbook, or sYn
opSis. Unless selected by the Library of 
Congress for addition to its collections 
within thirty days from the effective date 
of registration. all copies of motion pic
tures dePOStted under this section will be 
returned to the applicant by the Copy
right Omce, wttbout right of recall. In 
the case of unpublishoo motion pictures 
(including television transmission pro
grams that have been fixed and trans

.� ted to the public, but have not been 
ed) , the deposit of identifying 

material in compliance with I 202.21 of 
these regulations may be made and will 
suftice in lieu of an actual copy. 

(11i> Holograms. In the case of any 
work deposited in the form of a holo
gram, the copy or copies shall be accom
panied by: (A) Precise instructions for 
displaying the image fixed in the holo
gram: and (B> photographs or other 
identifying material complying with 
§ 202.21 of these regulations and clearly 
showing the displayed image. The num
ber of· sets of instructions and identify
ing material shall be the same as the 
number of copies required. 

(Iv) Certain pictorial and graph#.c 
works. In any case where an individual 
author is the owner of copyright in a 
pictorial or graphic work and (A) the 
work is unpublished, or (B) less than flve 
copies of the work have been published, 
or (C) the work has been published and 
sold or offered for sale in a limited edi
tion consisting of no more than three 
hundred numbered copies, the deposit of 
ident.ifyin.g ma.terial in compliance with 
§ 202.21 of these regulatiollB may be 
made and will suffice in lieu of actual 
copies. As an alternative to the deposit
of such identifying material, in any such 
case the deposit of one complete copy 
will suffice in lieu of two copies. 

(v) Commercial prints and taoei«. In 
the case of prints, labels, and other ad
vertising matter published in connection 
with the rental, lease, lending, licensing. 
or sale of articles of merchandise, works 
of authorship. or services, the depOsit of 
one complete copy will suffice in lieu of 
two copies. Where the print or label is 
published in a larger work, such as a 
newspaper or other periodical, one copy 
of the entire page or pages upon which it 
appears may be submitted in lieu of the 
entire larger work. In the case of prints 
or labels physically inseparable from a 
three-dimensional object, identifying 
material complying with § 202.21 of these 
regulations must be submitted rather 
than an actual copy or copies. 

(vi) Tests. In the case of tests, and 
answer material for tests, published
separately from other literary works, the 
deposit of one complete copy wUl suftlce 
in lieu of two copies. In the case of any 
secure test the Copyright Oftlce will re
turn the deposit to the applicant
promptly after examination: PrO'Dided~ 
That sufficient portions, description, or 
the like are retained so as to constitute 
a sufficient archival record of Ule deposit. 

(vii) Machine-rea4a.ble fDOrk8. In 
cases where an unpublished literary 
work is fixed, or a published llteran 
work is publtshed in the United states, 
only in the form of machine-readable 
copies (such as magnetic tape or disks, 
punched cards, or the like) from which 
the work cannot ordinarily be perceived 
except with the aid of a machine or de
vice,l the deposit shall consist of: 

1 Works published in a form requ1rins the 
use of a machine or device for purposes of 
optical enlargement (such as fUm, 1Urnstrlps. 
slide films, and works pubUsbed in any va
rlety of microform), aDd wafts publl8beclta
visually perceptible form but used In eon
neetion wtth optical scanning d.evices, are 
not Within this categorr. 
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(A) For published or unpublJshed� 
computer programs, one copy of identi�
fying porttons of the program, repro�
duced in a fonn visually percepti�
ble without the aid of 8 machine or� 
device, either on paper or in microform.� 
For these purposes, '4identifying por�
tions" shall mean either the first and� 
last twenty-five pages or equivalent� 
units of the program U reproduced on� 
paper, or .... at least the first and last� 
twenty-flve pages or equivalent units� 
of the program if reproduced in micro�
form, together with the page or equiva�
lent unit containing the copyright no�
tice, if any.� 

CB) For published and unpublished 
automated data bases, compilations, 
statistical compendia, and other liter
ary works so fixed or published. one 
coPY of identifying portions of the work, 
reproduced in a form visually percep
tible without the aid of a machine or 
device, either on paper or in microform. 
For these purposes: (1) "Identifying por
tions" shan mean either the tlrst and last 
twenty-five pages or eqUivalent units of 
the work if reproduced on paper, or at 
least the first and last twenty-five pages 
or equivalent units of work if reproduced 
on microform, or, in the case of auto
mated data bases comprising separate 
and distinct data mea, representative 
portions of each separate data 1Ue con
sisting of either 50 complete data rec
ords from each file or the entire file, 
whichever Is less; and (2) "data"IDe" and 
"file" mean a group of data records per
taining to a common subject matter, re
gardless of· the physical size of the rec
ords or the number of data items in
cluded in them. (In the case of revised 
versions of such data bases, the pOrtions 
deposited must contain representative 
data records which have been added or 
modifted.) In any case where the dep08jt 
comprises representative porttons of each 
separate file of an automated da.ta base . 
as indicated above, itahaU be aooom
panied by a typed or printed descriP'ive 
statement containing: The title of ibe 
data base; the name and address of the 
copyright claimant; the name and con
tent of each separate file within the data 
base, including the sub~ect matter m
volved, the origines) of th~ data, and the 
approximate number of individual rec
ords within the file; and a description of 
the exact contents of any machine-read
able CoPyright notice employed in or with 
the work and the manner and frequeney 
with which it :Is displayed (e.g _, at user's 
tenninal only at Sign-OD, or continuoU8ly 
on terminal display,. or on printouts,
etc.i , If a visually-perceptible copyright
notice is placed on any copies of the work 
(such as magnetic tape reels) or t}:letr 
container, a. sample of such notice must 
also accompany the statement. 

(viii) Works reproduced in or on sheet
like materials. In the case of any un
published work that is fixed, orany pub
lished work tha.t is published. only in 
the form of a two-dimensional repro
duction on sheet-like materials such as 
texttle and other fabJ1cs. waJIpaper and 
similar commercla.l waD coverings, car



_ _ _ , UU.I.IUA.l- ccmmereia; 
floor coverings, and wrapping paper and 
similar packaging material, the deposit 
shall consist of one copy in the form of 
an actual swatch or piece of such ma
terial sufficient to show all elements of 
the work in which copyright is claimed 
and the copyright notice appearing on 
the work, if any. If the work consists of 
a repeated pictorial or graphic design. 
the complete design and at least one 
repetition must be shown. If the sheet
like material in or on which a pub
lished work has been reproduced has been 
embodied in or attached to a three-di
mensional object, such as wearing ap
parel, furniture. or any other three-di
mensional manufactured article, and 
the work has been published only in that 
form, the deposit must consist of identi
fying material complying with § 202.21 
of these regulations instead of a copy. 

(Ix) Works reprod.uced in or on three
dimensional objects. In the following 
cases where the deposit of an actual 
copy of the work would not lend itself 
to shelving or flat storage, the deposit 
must consist of identifying material 
complying with § 202.21 of these regu
lations instead of a copy or copies: (A)
Any three-dimensional sculptural work, 
including any illustration or formulation 
of artIstic expression or information in 
three-dimensional form, including stat
ues, carvings, ceramics. moldings, con
structions. models, and maquettes (but 
not including works reproduced by in
taglio or relief printing methods on two
dimensional materials such as paper or 
fabrics); and (B) any two-dimensional 
or three-dimensional, work that, if un
published, has been fixed or, if published. 
has been published only in or on jewelry. 
dolls, toys, games, or any three-dimen
sional useful article. However, where the 
work has been fixed or published in or 
on a useful article that comprises one 
of the elements of the unit of publication 
of an educational or instructional kit 
which also includes a literary or audio
Visual work, a sound recording, or any 
combination of such works, the require
ment of this paragraph for the deposit 
of identifying material shall not apply. 

(x) Sound tracks. For separate regis
tration of an unpublished work that Is 
fixed, or a published work that Is pub
lished. only as embodied in a soundtrack 
that is an integral part of a motion pic
ture. the deposit of identifying material 
In compliance with § 202.21 of these regu
lations will sufllce in lieu of an actual 
copy or copies of the motion picture. 

(xi) Oversize deporits. In any case 
where the deposit otherwise required by 
this section exceeds nlnets-stx inches in 
any dimension, identifyIng material 
complying with 1202.21 of these regula
tions must be submitted instead of an 
actual copy or copies. 

<d) Special relfel. (1) In any case the 
Register of Copyrights may, after con
sultatlon with other appropriate omc1a1a 

of the Library of Congress and upon such 
conditions as the Register may deter
mine after such consultation: (1) Per
mit the deposit of one copy or phono
record, or alternative identifying mate
rial, in lieu of the one or two copies 
or phonorecords otherwise required by 
paragraph (c) (1) of this section; or (i1) 
permit the deposit of incomplete copies
or phonorecords, or copies or phonorec
ords other than those normally compris
ing the best edition. 

(2) Any decision as to whether to 
grant such special relief, and the condi
tions under which special relief is to be 
granted, shall be made by the Register of 
Copyrights after consultation with other 
appropriate officials of the Library of 
Congress, and shall be based upon the 
acquisition policies of the Library of 
Congress then in force and the archival 
and examining requirements of the 
Copyright Office. 

(3) Requests for special relief under 
this paragraph may be combined with 
requests for special relief under § 202.19 
(e) of these regulations. Whether so 
combined or made solely under this par
agraph, such requests shall be made in 
writing to the Chief, Examining Division 
of the Copyright Office, shall be signed 
by or on behalf of the person signing the 
application for registration, and shall set 
forth specific reasons why the request 
should be granted. 

(e) Use of copies and phonorecorcls 
deposited for the Library of Congress. 
Copies and phonorecords deposited for 
the Library of Congress under section 407 
of title 17 and § 202,19 of these regula
tions may be used to satisfy the deposit 
provisions of this section if they are ac
companied by an application for regis
tration of claim to copyright in the work 
represented by the deposit, or connected 
with such an application under the con
ditions set forth in § 202.19(f) (1) of 
these regulations. 
§ 202.21 Deposit of identiE;ring material 

instead of copies. 

(a) General. Subject to the specific
provisions of paragraphs (f) and (g) of 
this section, in any case where the de
posit of identifying material is permitted 
or required under § 202.19 or § 202.20 of 
these regulations, the material shall con
sist of photographic prints, transparen
cies, photostats, drawings, or similar two
dimensional reproductions or renderings 
of the work, in a fonn visually perceiv
able without the aid of a machine or de
vice. In the case of pictorial or graphic 
works, such material shall reproduce the 
actual colors employed in the work. In all 
other cases, such material may be in 
black and white or may consist of a re
production of the actual colors. 

(b) Completeness; number ot sets. As 
many pieces of Identifying material as 
are necessary to show clearly the entire 
copyrightable content of the work for 
which deposit Is being made, or for 
which registration is being sought, shall 
be submitted. Except In cases falling un
der the provisions of I 202.19 (d) (2) 

(111) or 1202.20 (c) (2) (111) with respect 

*Error;line should read: "fixed and whether or not 

fixation was" 

to holograms, only one set of such com
plete identifying material is required, 

(c) Size. All pieces of identifying ma
terial must be of uniform size. Photo
graphic transparencies must be 35 mm, 
in size, and must be fixed in cardboard, 
plastic, or similar mounts to facilitate 
identification. handling, and stor 
All other types of identifying mat 
must be not less than 5 x 7 inches and 
more than 9 x 12 inches, but preferably 
8 x 10 inches. Except in the case of trans
parencies, the image of the work must be 
either lifesize or larger, or if less than 
lifesize must be at least four inches in 
its greatest dimension. 

<d) Title and dimensions. At least one 
piece of identifying material must, on its 
front, back, or mount, indicate the title 
of the work and an exact measurement 
of one or more dimensions of the work. 

(e) Copyright notice. In the case of 
works published with notice of copy
rtght, the notice and its position on the 
work must be clearly shown on at least 
one piece of identifying material. Where 
necessary because of the size or position 
of the notice, a separate drawing or the 
like showing the exact appearance and 
content of the notice, its dimensions, 
and its specific position on the work shall 
be submitted. 

<f) For separate registration of an un
published work that is fixed, or a pub
lished work that is published, only as em
bodied in a soundtrack that is an inte
gral part of a motion picture, identifying 
material deposited in lieu of an actual 
copy or copies of the motion picture shall 
consist of: (1) a transcription of the en
tire work, or a reproduction of the entire
work on a phonorecord: and (2) photo
graphs or other reproductions from th 
motion picture showing the title of 
motion picture, the soundtrack cre 
and the copyright notice for the soun 
track, if any. The provisions of para
graphs (b), (c), (d), and (e) of this 
§ 202.21 do not apply to identifying ma
terial deposited under this paragraph
<f). 

<g) In the case of unpublished motion 
pictures (including transmission pro
grams that have been fixed and trans
mitted to the public, but have not been 
published) , identifying material de
posited in lieu of an actual copy shall 
consist of either: (1) an audio cassette or 
other phonorecord reproducing the en
tire soundtrack or other sound portion 
of the motion picture, and a description 
of the motion picture; or (2) a set con ... 
sisting of one frame enlargement or sim
ilar visual reproduction from each ten 
minute segment of the motion picture, 
and a description of the motion picture. 
In either case the "description" may be a 
contmultv, a pressbook, or a synopsis, 
but In all cases it must include: (1) the 
title or continuing title of the work, and 
the episode title, if any: (ii) the nature 
and general content of the program; 
(iii) the date when the work was first 
first and whether or not fixation was* 
simultaneous with ftrst transmission: 
(Iv) the date of first transmission, 1f 
~n.Y; (y) the running timej and (vi) the 
credits appearing on the work, If any. 
The provisions of paragraphs (b), (c). 
(d) , and (e) of this § 202.21 do not.p,. 
to identifying material submitted 
this paragraph (g) . 

ML-186� (17 U.S.C. 207, and under the following sec
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