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Mandatoy Deposit of Books and Other 
Rinted W o k  Publ i l ed  With Notice of 
Copyright ia the United States After 
F i  Publication Abroad 

Under section 107 of the Copyright 
Act of 1976, title 17 of the United States 
Code, as  amended by Pub. L gM53 (90 
Stat. WI) (hereafter, the current Act). 
the owner of copyright or of the 
exclusive right of publication in a work 
published with notice of copyright in the 
United States must deposit two copies 
of the work (or, in the case of sound 
recodmgs. two phonorecords) in the 
Copy-right Office (hereafter sometimes. 
the Office] for the use or disposition of 
the Library of Congress. The regulations 
of the Copyright Office may exempt 
certain categories of material from the 
mandatory deposit requirements or may 
require the deposit of only one copy or 

yhonorewrd with respect to particular 
categories. 17 U.S.C. 407(c). Regulations 
implementing the mandatory deposit 
requirements of 17 U.S.C. 407 were 
published in the Federal Regisler on 
September 19.1978 (43 FR 41975) and 
appear as  37 CFR 202.19. 

The required deposit shall be made 
within thtee months after publication 
wi'h notice in the United States. Failure 
to deposit does not affect the copyright 
in the work but may subject the owner 
of copyright or owner of the right of 
publication to fines and other monetary 
liability if deposit is not made after a 
written demand for the required deposit 
has been iesued by the Register of 
Copytightr. 

The mandatory deposit requirement 
applies to works published with notice 
of copyright in the United States after 
fimt publication in a foreign country 
(hereafter referred to a s  "foreign 
works"). This seems clear from the 
language of section 407 of the current 
Act, which refem to a "work published 
with notice of copyrinht in the United 
States" without Cmitrng the applicatiw 
of the section to works first ~ublirhed h 
the United States. The & l e v k t  
congressional Reportr, explicitly wnflnn 
this interpretation of the Act: 

Although the baric deposit niqulrementg 
are limited to work "published with notlm 
of copyright in the United States." they would 

become applicable ar rooa as a work fint 
publirhed abroad is published Ln thir  count^^ 
through the dirtribution of copier or 
phonorecordr that are either imported or are 
part cf an American edition. [S. REP. NO. 94- 
473. Wth Cong.. 1st Ser. [197S) at 134 and H* 
REP. NO. 94-1476.94th Cong.. 2d Serr. (1878) 
ot 151.) 

Deposit of copies under the authority 
of the copyright statutes for the 
enrichment of the collections of the 
Library of Congreee has been a 
significant method of acquisitions for 
the Library since 1870. Under fonner 
statutes, the deposit requirement was 
linked to copyright registration. The 
current Act separates mandatory 
deposit for the use of the Library of 
Congtess [17 U.S.C. 407) from copytight 
registration [17 U.S.C. 408). although it i r  
possible to satisfy the mandatory 
deposit requirement a t  the time of 
registration. 

With the cominn into force of the 
current Act (effeccve January 1.1978). 
the Renister of Coovrinhtr instituted a .- - 
policy'bf comprehensive enforcement of 
the mandatory deposit requiremenb. 
This policy led to the issuance of mitten 
demands to deposit certain books and 
other printed works that appeared to 
have been published with notice of 
copyright in the United States. Many 
ownem of copyright responded 
favorably to these demands and 
complied promptly. Occasionally. 
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owners of copyright responded that the 
work had not been published in the 
United States. other persona upon 
whom the demands were served stated 
that they were neither the owner of 
copyright nor of the right of publication; - -  - 
they asserted that theiwners were 
foreim comorationr or individualr. 
(Soietime;, these assertions were made 
even thouah the alleged foreign 
copyright owner appeared to be.a 
subsidiary of an American corporation.) 
A few foreign copyright owners 
protested the application of the 
mandatory deposit provisione to their 
worb,  especialy where periodicals wen, 
distributed through subscriptions rather 
than thmugh publication of an 
"American edition." Some American 
publishen voiced concern that 
enforcement of the deoosit reauirementa 
agaimt foreign couid lead to 
retaliatory mearures by foreign 
Countries. 

The legal questions that arose 
regarding the meaning of "publication" 
for purposes of 17 U.S.C. 407. 
identification of the proper owner of 
copyright or of the right of publication, 
or the difficulties of obtaining personal 
jurisdiction over foreignen, could have 
been resolved on a case-by-case basis 
depending upon the par t idar  factr. 
However, in order to assess the overall 
policy issue regarding deposit of foreign 
workr, the Office in the latter part of 
1978 undertook a review of ita 
mandatory deposit-demand polider. 
Pendim this review, the Office dedded 
to refr2m from issuing mitten demanda 
to require the deposit of books and other 
printed works published with notice of 
copyright in the United Stater. 
notwithstanding the clear statutory 
authority to demand deposit The Office 
did not, however, either explicitly or by 
implication, exempt foreign w o r b  
published with notice of copyright in the 
United States from mandatory deposit 
except when registration was made 
under 17 U.S.C. 408. The statutory 
obligation has not been altered by 
regulation or otherwise for unregistered 

foreign worke as a category. Iha Office 
merely decided to take no rtepa to 
enforce the obligation through written 
demandr or by court action. 

2 Policy Decision 
The Office her now completed a 

review of the legal and policy issuer 
that amre in the c o m e  of enforcement 
of the deporit requirements againet 
foreign w o h  in 1978. This review har 
included among other points: an 
analysir of the legal deposit lawr of ' 

repnsentative fokign wuntries; an , 

analysis of problems arsociated with 
obtdning personal jurisdiction of 
foreimen: consideration of our 
international copyright o.bligationr 
under the Univemal Coovrinht -. " 
Convention; consideration of poasible 
retaliatory actions by foreign 
governments: and consideration of the 
benefib to the Library of Congresr and 
the United Stater public at large if the 
collection8 of the Library are enriched 
by acquisitions of foreign works under 
the mandatory deposit requiremento. 

The Copyright Office has decided to 
rerume a policy of enforcing the deporit 
mquirementr againet f boob and 
other printed worl. p u x e d  In the 
United States with notia of copyright 
r i n a  the statutory policy is clear, and 
the potential benefitr to the Library of 
Congress of d o m i n g  the mandatory 
deposit provisions against foreign works 
are large. 

Legal Deposit Abnmd 

Legal deposit l a m  are common ia 
foreign countries, but are usually 
restricted to b o o b  or similar printed 
publications. Ueually, the deporit 
requirement f o m  a part of the 
copyright statute, or part of statutein 
governing libraries or education Review 
of a representative sample of them 
rtatutes suggertr that prima facie many 
could be applied to works of United 
States orinin when they are published In 
the forei5 country. ~ ~ ~ a r e n t l ~ .  the 
deposit lawr are loosely enforced 
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4. Impact on Internationdl Copyr&ht 
Obligationr and Relotior#hipe 
The legal deporit requitemetit of 

rection 4U7 of the cwrentl Act ir 
consistent with our i n t e h t i o d  
c e t  obligatiom under the 
Univemal Copyright Conbention since - -  - 
mandatory deporit b notla condition of 
copyright protection und/r the Act 
Artlcle Ill of the ~onven$on specifier 
that certain formalities, i$cludii 

copyright. Paragraph 3 of Article III 
rpecifically provider thal deposit with a 
court or adrninirtrative &ce or both . 

I 

We intend to adopt a Cutiour 
approach in bsuing ~ 1 4 t h  demands for 
deposit of foreign wo and will. in 
due course, review the "W. ultr and 
expriencr under the here 
announced. I 
htd*ll,ua. 

I 
n e g h t 8 r o f ~ t . a  

M 
m J.k.nci. 
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