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UIRARY OFCONGRESS 

CopyrlghtOftice 

) CFR Part 202 

ItGcket AM14-2] 

Registration of Claims To Copyright 
Depo8lt RequI'emen..
 
AOINCY: Copyright Office. IJbrary of
 
COnsrell.
 
ACTION: Proposed regulations.
 

.U....ARY: Thil notice il issued to 
infonn the public that the Copyright 
Office of the Ubrary of COngre81 il 
considering adopting amendments to 37 
CFR 202.19. 202.20 and 202.21 of its 
regulations. Those regulations 
implement portions of lectionl 407 and 
408 of the Copyright Act of 1978. title 17 
of the U.S. Code. Those lections embody 
the deposit requirements for the benefit 
of the Library of Congress and for 
copyright registration. The amendments 
revise certain requirements governing 
such deposits. 
DATO: All comments should be received 
on or before March 29. 1985. 
ADDRESSES: Interested persons should 
submit ten copies of their written 
comments to: 

2
Office of the General Counsel. Copyright··Office. Library of Congress. 

epartment OS,Washington. D.C. 
0540 

or if by hand to: 
Office of the General Counsel. Copyright 

1Error; line should read: 
"eFR §§202.19, 202.20 and 202.21 of its" 

ML-327 

Office. James Madison Memorial
 
Building. Room 407. First and
 
Independence Avenue. SE..
 
Washington. D.C.
 

FOI' IlURTHE" INFORMATION CONTACT: 
Dorothy Schrader. General Counsel. 
Copyright Office. Library of Congress. 
Washington. D.C. 20559 (202) 287-8380. 
BUPPUMENTMY INFORMATION: Under 17 
U.S.C.401 the owner of copyright. or of 
the exclusive right of publication. in a 
work published with notice of copyright 
in the United States Is required to 
deposit copies of the work in the 
Copyright Office for the use or 
disposition of the Ubrary of Congress. 
Section 408 of the statute also requires 
deposit of material in connection with 
applications for copyright registration of 
unpublished and published works. After 
establishing general rules governing the 
nature of the required deposit. section 
408 authorizes the Resister of Copyrights 
to prescribe regulations governing "the 
nature of the copies or phonorecords to 
be deposited" and to "require or permit 
• • • the deposit of identifying material 
instead of copies or phonorecords • • .... 

On September 19. 1978. the Copyright 
Office published in the Federal Register 
(43 FR41975] final regulations 
implementing the deposit requirements 
of sections 407 and 408. On the basis of 
its experience with the deposit 
regulations over the past several years. 
the CopfrlBht Office has decided that a 
number of amendments are needed to 
liberalize, clarify or. in limited 
instances, expand the requirements. 

1. Prints. Labels and Other 
Advertising Matter. The Copyright 

Office has alwaYI reprded advertiling 
catalop as included In the category of 
works referred to in the deposit 
regula tiona 88 "printl. labels. and other 
advertiliq matter published in 
connection with the rental, lease. 
lendinl. licensing. or sale of artlcles of 
merchandise. works of authorship. or 
services," To clarify a widespread 
misunderstanding among members of 
the public on thil issue. catalogs would 
be added as a specific category in the 
two places where this wording appears 
in the regulation. l.e, t 202.19(c}(71 where 
such works are exempted from 
mandatory deposit and t 202.ZO(cIl2l[vj 
where deposit requirements for the 
registration of such works are specifled. 

2.Special Reliefand the Deposit of 
Ident/fying Material. Section 202.21 of 
the present regulations govemslhe form 
quantity. and dimensions of any 

identifying material submitted in lieu of 
or in addition to a required deposit. as 
pennitted or required by It 209.19or 
202.20. In some cases. supplying 
identifying material which conforms to 
the specifications of t 202.21 may cause 
unnecessary hardship to a depositor. 
Amendments have been proposed to 
make it clear that. in cases of hardship. 
it is possible to modify the requirements 
for identifying materia] by using the 
"special relief" provisions in II 202.19 
and 202.20. A new subsection would be 
added to t 202.19(e)(1) and to 
I 202.2O(d)(1) to make it clear that 
special relief may be extended to pennit 
the deposit of identifying material which 
does not comply with the specifications 
of' 202.21. Wording would also be 



added to 1 202.21(a) making the 
specifications for identifyins material 
subject to special reUef action under 
.. 202.19 and 202.20. 

3. Use ofMandatory 1JfJposit To 
Solisfy Registration RsquirementIJ. A 
single deposit'can be used to satisfy 
both the mandatory deposit 
requirements and the voluntary 
registration deposit requirements if 
registration is desired. For one deposit 
to serve both purposes. the statute 
requires that the deposit be 
"accompanied by the prescribed 
epplication and fee." 

When the 1978Act first became 
effective. it was believed that time was 
needed for the public to become familiar 
with the new law and to change mailing 
procedures. Therefore. the 
"accompanied by" requirement was 
interpreted liberally. The regulations 
provided that a deposit of copies of 
phonorecords that was accompanied by 
a "clear written request" that the 
deposit beheld for connection with a 
separately forwarded application and 
fee would be considered to have been 
"accompanied by" the application and 
fee. 

The volume of resiatration material 
sent separately has mereased and the 
impact on the workOow is significant. 
especially in the case of motion pictures. 
The efficiency of the automation 
procedures beill8 instituted in the 
Copyright Office could be impaired by 
this practice. Consequently, the Office 
intends to apply more strictly the 
requirements of 17 U.S.c. 408(b)-that one 
deposit may satisfy the requirements of 
both 17 U.S.C.407and 408 if a deposit is 
"accompanied by the prescribed 
application and fee," The language 
providing the option of sending the 
copies with a "clear written request" 
that they be held for connection with 
subsequently submitted applications 
and fees would be deleted from 
II 202.19(f) and 202.20(e). An 
application or remittance received 
without a deposit would be returned 
immediately. In general, published 
deposits received without an application 
and adequate fee or a deposit account 
number on the application would be 
transferred to the collections of the 
Library of Congress and considered 
deposited only in compliance with 17 
U.S.C. 407.A second deposit of copies or 
phonorecords "accompanied by the 
prescribed application and fee" would 
be required subsequently if copyright 
registration is desired. 

4. Contribution to Collective Works. 
Presently the deposit of one complete 
copy of the collective work, or in the 
case of 8 contribution to a newspaper, 
one copy of the entire section in which 
the contribution is published. is required 
for the registration of a contribution to a 

collective work. It is proposed to add a 
new subsection (xv) to 1202.2O(c)(2) 
that would. instead of permitting only 
the deposit of one complete copy of the 
collective work. allow the deposit of 8 
photocopy of the contribution itself in 
the form in which it W8S published. 

s. Non-viewable Copies ofMotion 
Pictures Submitted for Copyright 
Registration. Technology has led to the 
.development. and consequent deposit 
for registration, of a number of different 
formats in which motion pictures are 
fixed. It II impractlca) and filc8lly 
irresponsible for the Copyright Office to 
8ttempt to procure all of the hardware 
necessary to enable it to examine each 
different format In which motion 
pictures may be deposited for 
registration. Therefore, the regulations 
would be amended to require that 
certain Identifying material be deposited 
with each actual copy required. 
whenever the lack of equipment makes 
it Impossible to examine a deposit for 
registration purposes. The identifying 
material would be intended to provide 
the infonnation necessary to examine 
works for registration. An effort has 
been made to make this additional 
requirement as easy and inexpensive to 
comply with as possible. Still 
photographs. for example, would not be 
required since this could constitute a 
significant expense for some depositors. 
Language embodying this requirement 
would be added to I 202.20(c)(2)(ii); 
specifications for this identifying 
material would be given in 1202.21(h). 
Generally. that material would consist 
of a written description of the work 
which includes enough infonnation to 
enable the Examining Division to 
detennine copyrightability and to record 
all necessary facts. 

8. Published Multimedia Kits. Section 
202.20(c)(2)(i)(G) required the deposit of 
one copy of "published multimedia kits 
that are prepared for use in systematic 
instructional activities and that include 
literary works. audiovisual works. 
sound recordings, or any combina tion of 
such works," A new 1 202.20(c)(2)(i)(F), 
would refer to only "published 
multimedia kits" and delete the 
remainder of the phrase after "prepared 
for use in systematic instructional 
activities," thereby eliminating the 
organized educational function formerly 
required. 

7. Literary, Dramatic. and Musical 
Works Published Only As Embodied in 
Phonorecords. A literary, dramatic, or 
musical work, published only as 
embodied in a phonorecord is exempt 
from mandatory deposit under 
1202.19(c)(4).To make it clear that the 
copyright owner need only deposit one 
phonorecord for registration, a new 
subsection (H) would be added to 
I 202.20(c)(2)(i). 

8. Choreographic Works and 
Pantomimes Published Only As 
Embodied in Motion Pictures. A new 
aubseetion (I) would be added to , 
1202.2o[c)(2)(i)providing for the dI 
of only one copy of choreographic ~ 
and of pantomimes published only 8S 
embodied in B motion picture. In such 
cases, no claim of copyrlsht would be 
made in the motion picture itself. 

9. Two-dimensional works. The 
copyright owner of a work published In 
the form of two-dimensional games, 
decals, fabric patches or emblems, 
calendars, instructions for needle work. 
needle work and craft kits, under a new 
subsection (J) of 1 202.20(c)(2)(I). would 
be required to deposit only one copy of 
the work. 

10. Works Reproduced on Three
dimensional Containers. A new 
subsection (X) would be added to the 
deposit regulations at 1202.20(c)(2)(I) to 
require that the owner of copyright in a 
box, case, carton. or other three
dimensional container. deposit only one 
copy of the work. 

11. Holograms. A new sentence would 
be added to 1202.20(c)(2)(iii) 
differentiating the deposit requirements 
for two and three-dimensional 
holograms. In the case of three
dimensional works. the required deposit .' 

., .... 
is display instructions and photographs 
or other identifying material. The new 
clause would require. for two-
dimensional works. that where the ) 
image is visible without the aid of a 
machine or device, an actual copy of the 
work must be deposited. 

12. Machine-readable copies. Secnon 
202.20(c)(2)(vii), presently titled 
"Machine-readable works." would be 
divided into three clauses: One for 
computer programs and data bases 
embodied in machine-readable copies: a 
second for machine-readable copies of 
works other than computer programs 
and data bases; and. finally. a third for 
works with visually-perceptible and 
machine-readable copies. The Copy
right Office has decided to consistently 
substitute the tenn "copy" for "works" 
in these sections, since the latler are 
literary, musical. and other creations 
which are embodied in machine
readable copies. The machine-readable 
aspect is the embodiment. and not the 
work itself. 

New language would be added to
 
clause (vii)(A) concerning the deposit
 
for revised versions of computer
 
programs. If the revisions occur
 
throughout the entire program, the
 
deposit would be the same as for other
 
computer programs. If the revisions are
 
not contained within the first and Ip
 
pages. the requisite would be any f ,J
 
pages representative of the revised
 
material.
 

13. Machine-readable Copies of
 
Woms Other Than Computer Programs
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and Databases. In a new 
i 202.2O(c)(2)(viii). the required deposit 
for musical compositions. pictorial and 

'liC works. sound recordings, 
games and other machine-readable 

. es of works other than computer 
programs and databases. would be 
identifying material which best 
represents the copyrightable content of 
the work. This new section would 
specify the appropriate deposit for five 
types of works commonly embodied in 
machine-readable copies. and provide 
that for works not covered by the 
subsection. the form of identifying 
material would be determined by the 
Copyright Office, in consultation with 
the application. on a case-by-case basis. 3 

14, Works with Visually-perceptible 
and Machine-readable Copies. Where a 
published literary work is comprised of 
a visually-perceptible and machine
readable copy, as in the case of a 
manual for computer instruction and its 
accompanying software. a new 
§ 202.20(c1l2)(ix) would require the 
deposit of both a visually-perceptible 
copy and a Visually-perceptible 
reproduction of the machine-readable 
material. such as a printout of a 
computer program. 

15. Deposit of Identifying Material for 
Registration of Wearing Apparel. 
Presently. identifying material'is 
required as a depusit for the registration 
'If copyrightable works reproduced on 

~ring apparel. sheets. and pillow 
JCs. This requirement creates a 

Jdrden for both the depositor and the 
Copyright Office,-A proposed 
amendment to 1202.20(c)(2)(x) would 
allow the deposit of one actual copy of 
the work if that copy can be folded for 
storage in a fonn that does not exceed 
four inches in thickness. That section 
would also be altered by the removal of 
the words "wearing apparel" in the last 
sentence as an example of a three
dimensional object, Fo/lowing this 
change, wearing apparel. sheets and 
pillow cases would not be included in 
the language of I 202.2O(C)(2)(xi)(A)(2). 
which requires the deposit of identifying 
material instead of actual copies of 
three-dimensional works. 

16. Work reproduced in or on three

dimensional objects. Section
 
202.20(c)(2)(xi)(A)(l) presently requires
 
that Identifying material be submitted
 
instead of a copy or copies or any
 
..three-dimensional sculptural work,
 
including any illustration or formulation
 
of artistic expression or information in
 
three-dimensional form." Subsection (2)
 
also includes "any ... three

dimensional work that . . . has been
 
published only in or on jewelry • . . ."
 

Section 202.2O(c)(2)(xi)(B) provides, as 
~ exception to subsection (A). for the
 

.kposit of actual copies of three

dimensional works. The Office now
 
proposes to omit under subsection (B)
 
"works that are reproduced by intaglio
 

3Error; line should read: 
"the applicant. on a case-by-case basis." 

or relief printing methods on two
dimensional materials such as paper or 
fabrics." Deposit of identifying material 
for these works would thereafter be 
permitted. 

Moreover. because the deposit of 
identifying material often causes 
hardship to the depositor, the Office 
proposes to permit the deposit of 
published jewelry made of base metal 
and small enough to conform to Office 
storage limitations. An exception would 
be added to the end of 
I 202.20(c)(2)(xi)fB) to allow the deposit 
of such jewelry. Section 
202.2O(c)(2)(i)(G) would also be altered 
to reduce the required number of copies 
from two to one. 

Additionally. the ·"published works" 
language presently in 
1202.2O(c)(2)(ix)(B)(5) would be changed 
to "published games" in the proposed 
§ 202.2O(c)(2)(xi)(B)(3). The Office 
presently requires the deposit of an 
actual copy of a published work of 
dimensions no greater than 12x24x6 
inches, with three or more three
dimensional physically separable parts. 
For published works with less than three 
three-dimensional physically separable 
parts. the deposit of identifying material 
is required. To simplify the deposit 
requirements. the Office proposes to 
change the language in subsection (B)(3) 
to require the deposit of an actual copy 

of published games consisting of 
multiple parts in a box or container of 
the specified dimensions. Identifying 
material would be required for the 
registration of games consisting of 
multiple parts that are packaged in 
containers larger than 12x24x6 inches. 

(17)Camero-Ready COP)'. For 
advertising material, a proposed
i 202.Z0(c)(2)(xiv) would allow the 
deposit of either camera-ready copy or a 
copy as published. 

(18)Phonoreconds. Proposed 
1202.20(c){2)(xvi) would require the 
applicant to submit a special deposit 
where the Office does not have 
equipment capable of playing the type 
or form of the phonorecord submitted 
for copyright registration. The precise 
form of the deposit would be established 
through consultation with the applicant. 

(19) General Identifying Material 
SpeCIfications. The Copyright Office 
proposes to ease the general 
specifications for identifying material by 
makilJ8 three of them more flexible: the 
requirement that the identifying material 
reproduce the actual colors in a work; 
that all pieces of identifying material be 
the same size; and that the identifying 
material include the actual dimensions 
of the work. The identifying material 
must in the ordinary case show the 
entire copyrightable content. but the 
requirement would be liberalized by 
removing the word "clearly" and by 
providing that in every case the 

identifying material must constitute an 
"adequate representation of 
copyrightable content." 

In I 202.21(a) the amendment would 
replace the word "shall" with "should," 
making the reproduction of actual colors 
less rigid. Subsection (b) would be 
changed to allow an adequate 
representallon of copyrightable content 
in exceptional cases. Subsection [c] 
would be changed to eliminate the 
requirement that all pieces of identifying 
material be the same size. The Copyright 
Office would imposeonly a maximum 
size of 9x12 inches for Identifying 
material. Subsection (d) would be 
rewritten to state an Office preference 
for inclusion of dimensions. 

(20) Applicability of the Motion 
Picture Agreement to Owners of 
COPJ'right in Works Published Only 
Abroad The Motion Picture Agreement. 
a negotiated contract between copyright 
owners and the Library of Congress. 
allows the return of deposit copies 
subject to later recall by the Library of 
Congress. The agreement was made 
available to interested members of the 
public in a July 20. 1978 amendment to 
1202.19 and 202.20 of the deposit 
regulations and is referred to in 
i I 202.19(d)(Z)(ii) aDdm2.2O(c){2)(ii). 
Since that time. aD important qllesticm 
hes arilleD with respect to the use of the 
agreement. Wording in the agreemeDt 
indicates thai the contract is not 
available to depositors of copyright in 
works published only abroad. The 
UbrlU)/ of Congressbas decided. 
however. to make the qreement 
available in IUCh casea. To implement 
this decision. the Copyright Office 
prepared and it using a modification of 
the asreement iD the case of motion 
picturea published only abroad. 

(21)Availability of theMotion Picture 
Agreement to Multimedia Kits. The 
CopYJilht Officehas been asked 
whether the Motion Picture AgreemeDt. 
referred to in II D-19(d)(2)(ii) aDd 
202.3J{c)(2)(ii), is available to ownera of 
cOPYrishtill multimedia kill which 
include audioviaual worbas weU 8S 

literary worb, ~und recordings. or any 
oombination of auch itema. The poaition 
of the CopYJi8ht Officeit that the 
agreemeut it not aW8ilabie for use with 
such worka. The MotiOil Picture 
Agreement is a contract entered into at 
the discretion of the Libnuy of Conp'eu. 
Because of handlins and proc:euinB 
problems with audiovisual warb that 
are part of a multimedia kit. it .. 
imposaable for the LibrarJ to offer the 
contract iD lIum aituatiGlDa. 

• * * 
With respect to the llesuJatory 

Flexibility Act, the Copyrisbt Off'ace 
takes the position that thia Act does DOt 
apply to Copyright Offk:e rulemakilJ8. 
The CoPYri8ht Office is a department of 
the Libnry of Conarell DOl' the 
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Copyright Office ia an "agency" within
 
the meaning of the Administrative
 
Procedure Act of June 11, t948. 8S
 

amended (title 5. Chapter 5 of the u.s.
 
Code, Subchapter nand Chapter 7). The
 
Regulatory Flexibility Act consequently
 
docs not apply to the Copyright Office
 
since that Act affeets only those entities
 
of the Federal Government that are
 
agencies as defined in the
 
Administrative Procedure Act'
 

Altematively, if it is later determined 4 

by a court of compents jurisdiction that 
the Copyright Office is an "agency" 
subject to the Regulatory Flexibility Act. 
the Register of Copyrights has 

, The Copyright Office was not lubject 10 rhe
 
Adminiltrative Procedun Act before 11l7l1, and it is
 
now subject to il only in are.. specified by l<!Ction
 
701(d) of the Copyright Act (i.e.. "all actionl taken
 
by the R~gi.ter of Copyright. under thishtle [17)."
 
except wilh retpeet to lhe making of copies of
 
copyright depolitl).111 U.S.C. 100rb)). The
 
Copynllht Acl does nqt make the Office an
 
"agency" 8S defined in the Admuustrauve
 
Procedure Act. for eJUlmple. personnel action.
 
taken by rhe offICeare not .ubjecl to APA-fOIA
 
requirementa.
 

detennined and hereby Cf!rtifies that this
 
regulation will have no significant
 
impact on small businesses.
 

List of Subjects in 37 en Put ZQ2 

Claims. Claims to copyright,
 
Copyright, Registration requirements.
 

Proposed ReplatiODS 

In collBideration of the foregoins. the
 
Copyrtsht Office proposes to amend Part
 
202 of 37 CFR. Chapter n by reviaiJIg
 
§I 202.19. 202.20 and 2QZ.21 al follows:
 

§ 202.11 Deposit of publlahed copies of
 
phonc)reeords tor the LIbrary of Congreu.
 

(a) General. This section prescribes
 
rules pertaining to the deposit of copies
 
and phonorecords of publiahed worka
 

. for the Library of CoDgJ'esaunder 
section 407 of title 17 of the United 
States Code, as amended by Pub, 1.. 1M
553. The provisions of this aection are
 
not applicable to the depoait of copiea
 
and phonorecords for purposes of
 
copyright registration UDder s"tion 408
 
of title 17. except as expreaaly adopted
 
in I 202.20 of these regulations.
 

(b) Definitions. For the purposes of
 
this section:
 

(1)(1) The "best edition" of a work is
 
the edition, published in the United
 
States at uy time before the date of
 
deposit. that the Library of Coogre88
 
determines to be most suitable for its
 
purposes,
 

[ii] Criteria for selection of the "heat
 
edition" from among two or more
 
published editions of the same version
 
of the same work are set forth in the
 
statement entiUed "Best Edition of
 
Published Copyrighted Works for the
 
Collections of the Library of CoJl8reU"
 
(hereafter referred to a8 the "Beat
 
Edition Statement") in effect at the time
 
of deposit. Copies of the BestEdition
 

4Error; line should read: 
libya court of competent jurisdiction that" 

Statement are available upon request 
made to the Acquisitions and Processing 
Division of the Copyright Office. 

(iii) Where no specific criteris for the 
selection of the "best edition" are 
established in the best Edition 
Statement. that edition which. in the 
judgement of the Library of Congress. 
represents the highest quality for its 
purposes shall be considered the "best 
edition". In such cases: (Al When the 
Copyright Office is aware that two or 
more editions of a work have been 
published it will consult with other 
appropriate officials of the Library or 
Congress to obtain Instructions as to the 
"best edition" and (except in C&lIe8 for 
which special reHef is granted) will 
require deposit of that edition; and (B} 
when a potential depositor is uncertain 
which of two or more published editions 
compriee. the "best edition", inquiry 
should be made to the Acquisitions and 
Processing Division of the Copyright 
Office. 

(iv) Where differences between two or 
more "editions" of a work represent 
variations in copyrightable content, 
each edition is considered 8 separate 
version, anbd hence a different work. for 5 
the purpose of this section. and criteria 
of "best edition" based on such 
differences do not apply. 

(2) A "complete" copy includes all 
elements comprisinl the unit or 
publication atthe best edition of the 
work. including elements that. if 
considered leparately, would not be 
copyrightable subject matter or would 
otherwise be exempt from mandatory 
deposit requirements under paragraph 
(c) of this section. In the case of IOIlJId 
recordings, a "complete" pbonorecord 
includes the phonorecord. together with 
any printed or other visually perceptible 
material published with such 
phonorecord (such as textual or pictorial 
matter appeariDg on record sleeves or 
album cover.. or embodied in leaflets or 
booklets included in a sleeve. album. or 
other container~ In the case of 8 musical 
composition published in copiea only, or 
in both copies and phonorecords; (i) if 
the only publication of copiea ill the 
United States took place by the rental. 
lease, or lending of a full ac:ore aad 
parts. a full score is a "complete" copy; 
and (ii) if the only publication of copies 
tnt he United States took place by \be 6 

rental, lease. or lending of 8 coadudor'. 
score and partl, 8 t.oDductor'. 8COre is a 
"complete" copy. III the cue of a motioB 
picture, a copy ia "complete" if the 
reproduction of all of the"isual end 
aural elements comprisq the 
copyrightable subject matter in the work 
is clean, undamqed.. anderteriorated. 
and free of aplice&. and if the copy itself 
and its physical bouaiDg are free of any 
defects that would interfere with the 
perfonnance of the work or that would 
C8Ul1e mechanical. visual, or audible 

SError; line should read: 
"version, and hence a different work., f o r " 
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defects or distortions. 
(3) The terms "copies". "collective 

work". "device". "fixed". "literary 
work", "machine', "motion picture" ') 
"phonore cord", "publica tion", "sd. 
recording", and "uleful article", ano 
their variant forms, have the meanings 
given to them in sectron 101 of title 17. 

(4) "Title 17" means title 17 of the 
United States Code, a8 amended by Pub. 
L.94-553. 

lc) Exemptions from deposit 
requirements. The following categories 
of material are exempt hom the deposit 
requirements of section 407 [ a] of tille 11: 

(1) Diagrams and models illustrating 
scientific or technical works or 
formulating scientific or technical 
tnformation in linear or three
dimensional form. such as an 
architectural or engineering blueprint, 
plan, or design, a mechanical drawing, 
or an anatomical model. 

(2) Greeting cards, picture postcards, 
and stationery. 

(3) Lectures. sermons, speeches, and 
addresses when published individually 
and not as a collection of the works of 
one or more authors. 

(4) Literary, dramatic, and musical 
works published only as embodied in 
phonorecords. This category does not 
exempt the owner of copyright. or of the 
exclusive right of publication. in a sound 
recording resulting from the fixation of 
such works in a phonorecord from " , 
applicable deposit requirements fOI ) 
sound recording. 

(5) Literary works, including computer 
programs and automated data bases, 
published in the United States only in 
the form of machine-readsble copies 
(such as magnetic tape or disks. 
punched cards. or the like) from which 
the work cannot ordinarily be visually 
perceived except with the aid of a 
machine or device. Works published in 
a form requiring the use of a machine or 
device for purposes of optical 
enlargement (such as film, filmstrips, 
slide films and works published in any 
variety of microform), and works 
published in visually perceivable from 
but used in connections with optical 
scanning devices. are not within this 
category and are subject to the 
applicable deposit requirements. 

(6) Three-dimensional sculptural 
works, and any works published only as 
reproduced in or on jewelry. dolls, toys. 
games, plaques, floor coverings, 
wallpaper and similar commercial wall 
coverings, textile and other fabrics, 
packaging material. or any useful article. 
Globes, relief models, and similar 
cartographic representations of area are 
not within this category and are subi,,-' 
to the applicable deposit requireme ) 

(7) Prints, labels, and other advel,.
 
matter, including catalogs, publisheo ...
 
connection with the rental, lease,
 
lending, licensing. or sale of articles of
 
merchandise, works of authorship, or
 

7Error; line should read:
 
"published in vi.suaLl.y perceivable form"
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services. . 
(8) Tests. and answer material for 

tests when published separately from 
other literary works. 

discretion. enter into an agreement 
permitting the return of copies of 
published motion pict.ures to .~e 
depositor under certain conditions and 

or series or groups of works: or (ii) 
permit the deposit of one copy or 
phonorecord, or alternative identifying 
material. in lieu of the two copies or 

~9) Works first published as indivi~ual 
~ributions to collective works. This 

establishing certain rights and 
obligations of the Library with r~spe~t to 

phonorecords required by paragraph 
(d)(l) of this section: or (iii) permit the 

!egory does not exempt the owner of such copies. In the event of termination deposit of incomplete copies or 
copyright. or of the exclu~ive right of 
publication. in the collective work as a 
whole. from the applicable deposit 
requirements for the collective work. 

(10) Works first published outside the 
United States and later published in the 
United States without change in 
copyrightable content. if: (i) Registration 
for the work was made under 17 U.S.C. 
408 before the work was published in 
the United States: or (ii) registration for 
the work was made under 17 U.S.C. 408 
after the work was published in the 
United States but before a demand for 
deposit is made under 17 U.S.C. 407(d). 

(11) Works published only as. 
embodied in a soundtrack that IS an 
integral part of a motion picture. This 
category does not exempt the owner of 
copyright. or of the ex~lusiv.e right of 
publication. in the motion picture. from 
the applicable deposit requirements for 
the motion picture. . 

(12) Motion pictures that consist of 
television transmission programs and 
that have been published. if at all. only 
by reason of a license or ot~er grant to a 
nonprofit institution of the ng~t to make 
a fixation of such programs directly 
'''lm a transmission to the public. with 
~thout the right to make further uses 

Jsuch fixations. 
. (d) Nature of required deposit. (1) 

Subject to the provisions of paragraph 
(d)(2) of this section. the deposit 
required to satisfy the provisions ~f 
section 407(a) of title 17 shall consist of 
(i) in the case of published works other 
than sound recordings. two complete 
copies of the best edition: and (ii) in the 
case of published sound recordings. two 
complete phonorecords of the best 
edition. 

(2) In the case of certain published 
works not exempt from deposit . 
requirements under paragr~ph (c) ?f. this 
section. the following special provisrons 
shall apply: 

(i) In the case of published three
dimensional cartographic 
representations of area, suc~ as globes 
and relief models, the deposit of one 
complete copy of the best edition of the 
work will suffice in lieu of the two 
copies required by paragraph (d)(l) of 
this section, 

[ii] In the case of published motion 
pictures, the deposit of one complete , 
copy of the best edition of th.e work ~Ill 
suffice in lieu of the two copies required 
byparagraph (d)(l) of this ~ectio.n. Any . 

Posit for a published motion picture 
st be accompanied by a separate 

escription of its contents. such ~s a
 
continuity. pressbook, or SynOpSIS. The
 
Library of Congress may, at its sole
 

of such an agreement by the Library it 
shall not be subject to reinstatement, 
nor shall the depositor or any successor 
in interest of the depositor be entitled to 

any similar or subsequent agreement 
with the Library, unless at the sole 
discretion of the Library it would be in 
the best interests of the Library to 
reinstate the agreement or enter into a 
new agreement. 

(iii) In the case of any published work 
deposited in the form of a hologram. the 
deposit shall be accompanied by: (A) 
Two sP.tsof precise instructions for 
displaying the image fixed in the 
hologram: and (B) two sets of identifying 
material in compliance with § 202.2] of 
these regulations and clearly showing 
the displayed image. 

(iv) In any case where an individual 
author is the owner of copyright in a 
published pictorial or graphic work and 
(A) less than five copies of the work 
have been published, or (B) the work 
has been published and sold or offered 
for sale in a limited edition consisting of 
no more than three hundred numbered 
copies. the deposit of one complete copy 
of the best edition of the work or. 
alternatively, the deposit of photographs 
or other identifying material in 
compliance with § 202.21 of these 
regulations, will suffice in lieu of the two 
copies required by paragraph (d)(l) of 
this section. 

(v) In the case of a musical 
composition published in copies only, or 
in both copies and phonorecords, if the 
only publication of copies in the United 
States took place by rental. lease, or 
lending, the deposit of one complete 
copy of the best edition will suffice in 
lieu of the two copies required by 
paragraph (d)(l) of this section. 

(vi) In the case of published multi

media kits that are prepared for use in
 
systematic instructional activiti~s ~nd
 
that include literary works, audtovisual
 
works, sound recordings. or any'
 
combination of such works, the deposit
 
of one complete copy of the best edition
 
will suffice in lieu of the two copies
 
required by paragraph (d)(l) of this
 
section.
 

(e) Special relief. (1) In the case of any 
published work not exempt from deposit 
under paragraph (c) of this section, the 
Register of Copyrights may, after 
consultation with other appropriate 
officials of the Library of Congress and 
upon such conditions as the Registe,r 
may determine after such consultation: 
(i) Grant an exemption from the deposit 
requirements of section 407(a) of title 17 
on an individual basis for single works 

phcnorecords, or copies or 
phonorecords other·th~~ those ~ormally 
comprising the best edition: or (IV) 
permit the deposit of identifying ". 
material which does not comply With 
section 202.21 of these regulations. 

(2) Any decision as to whether to 
grant 8uch special relief, and the 
conditions under which special relief is 
to be granted. shall be made by the . 
Register of Copyrights after consultation 
with other appropriate officials of the 
Ubrary of Congress. and shall be based 
upon the acquisition policies of the 
Ubrary uf Congress then In force. 

(3) Requests for special relief under 
this paragraph shall be made in writing 
to the Chief, Acquisitions and 
Processing Division of the Copyright 
Office. shall be signed by or on behalf of 
the owner of copyright or of the 
exclusive right of publication in the 
work, and shall set forth specific 
reasons why the request should be 
granted. 

(4) TheRegister of Copyrishts may,. 
after consultation with other appropnate 
officials of the Library of COD8l'eaa. 
terminate any ongoin8 or continuous 
grant of special relief. Noti~ of .. 
termination shall be Biven U1 writing and 
shaU be sent to the individual person or 
organization to whom the grant of 
special relief had been given. at the last 
address shown in the record. of the 
Copyright Office. A notice of . 
termination may be given at any time. 
but it shall state a specific date of 
termination that is at least 30 days later 
than the date the notice is mailed. 
Termination shall not affect the validity 
of any deposit earlier made under the 
grant of special relief.. . 

(f) Submission and receipt ofcopies 
and phonorecords. (1) ADcopies and 
phonorecords deposited in the Copyright 
Office will be considered to be 
deposited only in compliance wth 
section 407 of title 17 unless they are 
accompanied by an appltcetton for 
registration of claim to copyright in the 
work represented by the deposit, a,nd 
either a registration fee or a depostt 
account number on the application. 
Copies or phonorecords deposited 
without such an accompanying 
application and either a fee or a deposit 
account notation will not be connected 
with or held for receipt of separate 
applications, and will not .satisfy the. 
deposit provlstons of section 406 of title 
17 or I 202.20 of these regulations, 

(2) All copies and ph?nOrec~rd8 
deposited in the Copynght Office under 
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section 407 of title Ii", unless 
accompanied by written instructions to 
the contrary. will be considered to be 
deposited by the person or persons 
named in the copyright notice on the 
work. 

(3) Upon request by the depositor 
made at the time of the deposit, the 
Copyright Office will issue a certificate 
of receipt for the deposit of copies or 
phonorecords of a work under this 
section. Certificates of receipts will be 
issued in response to requests made 
after the date of deposit only if the 
requesting party is identified in the 
records of the Copyright Office as 
having made the deposit-In either case, 
requests for a certificate of receipt must 
be in writing and accompanied by a fee 
of $2. A certificate or receipt will include 
identification of the depositor, the work 
deposited. and the nature and format of 
the copy or phonorecord deposited. 
together with the date of receipt. 

• 202.20 DepoeIt of copIn .... 
phonorecorda for ~ ............ 

(a) General. This section prescribes 
rules pertaining to the deposit of copies 
and phonorecords of published and 
unpublished works for the purpose of 
copyright registration under section 40lJ 
of title 17 of the United States Code. as 
amended by Pub. L.94-553. The 
provisions of this section are not 
applicable to the deposit of copies and 
phonorecords for the Library of 
Congress un Jersectlon 407 of title 17, 
except 8S expressly adopted in 1202.19 
of these regulations. 

(b) Definit/ons. For the purposes of 
this section: 

(1) The "best edition" of work; has the 
meaning set forth in 1 202.t9(bJ(t) of 
these regulations. 

(2) A "complete" copy or phonorecord 
means the following; 

(i) Unpublished works. Subject to the 
requirements of paragraph [bJ(2)(viJ of 
this Section,8 "complete" copy or 
phonorecord of an unpublished work is 
a copy or phonorecord representing the 
entire copyrightable content of the work 
for which registration is sought: 

(ii) Published works. Subject to the 
requirements of paragraph (b)[2) [iii) 
through (vi) of this Section. a "complete" 
copy or phonorecord of a published 
work includes all elements comprising 
the applicable unit of publication of the 
work, including elements that, if 
considered separately, would not be 
copyrightable subject matter. However, 
even where certain physically separable 
elements included in the applicable unit 
of publication are missing from the 
deposit. a copy or phonpreeord will be 
considered "complete" for purposes of 
registration where: (A) The copy or 
phonorecord deposited contains all 
parts of the work for which copyright 
registration is sought; and [B) the 
removal of the missing elements did not 

physically damase the copy or
 
phonorecord or garble its contents; an
 
(C) the work is exempt from the 
mandatory deposit requirements under 
section 407 of title Ii" of the United 
Statee Code and 1 202.19(c)of theee 
regulations. or the copy deposited 
consists entirely of a container. 
wrapper, or holder. such as an envelope, 
sleeve, jacket, slipcase, box, bag. folder, 
binder, or other receptable acceptable 
for deposit under paragraph (c)(Z) of this 
section: 

(iii) Contributions to collective worlcs. 
In the case of a published contribution 
to a collective work, a "complete" copy 
or phonorecord il the entire collective 
work including the contribution or, in 
the case of a newspaper. the entire 
section including the contribution; 

(iv) Sound recordings. In the case of 
published sound recordings. a 
"complete" phonorecord has the 
meaning set forth in 1 202.19[b)(2) of 
these regulations: 

[v) MUsical scores. in the case of a 
musical composition published in copies 
only, or in both copies and 
phonorecords: [A) If the only publication 
of copies took place by the rental, lease, 
or lending of a full score and parU, 8 fuU 
score is a "complete" copy: and (8) if the 
only publication of copies took place by 
the rental lease, or lending of a 
cpnductor'l score and part&.a 
conductor's score is a "complete" copy; 

(vi) Motion pictures. In the case of 8 

published or unpublished motion 
picture, a copy is "complete" if the 
reproduction of all of the visual and 
aural elements comprising the 
copyrightable subject matter in the work 
is clean. undamaged. underteriorated. 
and free of splices, and if the copy itself 
and its physical housing are free of any 
defects that would interfere with the 
performance of the work or that would 
cause mechanical, visual, or audible 
defects or distortions. 

(3) The terms "copy," "collective 
work," "device," "flxed," "literary 
work," "machine," "motion picture." 
"phonorecord," "publication," "sound 
recordtng," "transmission program," and 
"useful article," and their variant forms. 
have the meanings given to them in 
section 101 of title 17. 

(4) A "secure test" is a nonmarlceted 
test administered under supervision at 
specified centers on specific dates, aU 
copies of which are accounted for and 
either destroyed or returned to restricted 
locked storage following each 
administration. For these purposes a teat 
is not marketed if copies are not sold 
but it is distributed and used in 8uch a 
manner that ownership and control of 
copies remain with the test sponsor or 
publisher. 

(5) "Title 17" means title 17 of the 
United States Code. as amended by Pub. 

L.94-553. 
(6) For the purposes of determining 

the applicable deposit requirements 
under this 1 202.20 only, the following 
shall be considerd ss unpublished , 
motion pictures: motion pictures that ) 
consist of television transmission 
programs and that have been published, 
if all all, only by reason of a license or 
other grant to a nonprofit institution of 
the right to make a fixation of such 
programs directly from a transmission to 
the public, with or without the right to 
make further uses of such fixations. 

(c) Nature ofrequired deposit. (1) 
Subject to the provision of paragraph 
(c)[2) of this section, the deposit 
required to accompany an application 
for registration of claim to copyright 
under section 408 of title 17 shall consist 
of: 

(i) In the case of unpublished works, 
one complete copy or phonorecord. 

(ii) In the case of works first published 
in the United States before January 1, 
1978, two complete copies or 
phonorecords of the work as flrst 
published. 

(iii) In the case of works first 
published in the United States on or 
after January 1, 1978, two complete 
copies or phonorecords of the best 
edition. 

[iv) In the case of works fust 
published outside of the United States, 
whenever published, one complete copy 
or phonorecord of the work as first .. 
published. For the purposes of this )iO 

section, any works simultaneously fi .. 
published within and outside of the 
United States shall be considered to be 
first published in the United States. 

(2) In the case of certain works, the 
special provisions set forth in this clause 
shall apply. In any case where this 
clause specifies that one copy or 
phonorecord may be submitted. that 
copy or phonerecord shall represent the 
best edition, or the work as first 
published, as set forth in paragraph 
(c)[l) of this section. 

(i) General. In the following cases the 
deposit of one complete copy or 
phonorecord will suffice in lieu of two 
copies or phonorecords: (A) Published 
three-dimensional cartographic 
representations of area, such as globes 
and relief models: (BJ published 
diagrams illustrating scientific or 
technical works or formula ting scientific 
or technical information in linear or 
other two-dimensional form, such as an 
architectural or engineering buleprint, or 
a mechanical drawing; (C) published 
greeting cards, picture postcards, and 
stationery: [D) lectures. sermons, 
speeches, and addresses published 
individually and not 8S 8 collection of 
the works of one or more authors: [F 
musical compositions published in , ) 
copies only, or in both copies and ' 
phonorecords, if the only publication or 
copies took place by rental. lease, or 

8Error; line should read: 
"arcba t ec cural or engineeri.ng blueprint, or" 
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lending; [F) published multimedia kits; 
(G) works exempted from the
 
requirement of depositing identifying
 
material under paragraph (c) (2) (xi) (8)
 

'\J1d (7) of this section: (H) literary. 9 

hatic. and musical works published 
_.iy as embodied in phonorecords,
 

although this category does not exempt
 
the owner of copyright in a sound
 
recording: (I) choreographic works and
 
pantomines published ollly as embodied
 
in motion pictures OJ published works in
 
the form of two-dimensional games.
 
decals, fabric patches or emblems.
 
calendars. instructions for needle work,
 
needle work and craft kits: and (K)
 
works reproduced on three-dimensional
 
containers such as boxes, cases, and
 
cartons.
 

(ii) Motion pictures. In the case of 
published or unpublished motion 
pictures. the deposit of one complete 
copy will suffice. The deposit of a copy 
or copies for any published or 
unpublished motion picture must be 
accompanied by a separate description 
of its contents. such as a continuity, 
pressbook, or synopsis. In any case 
where the deposit copy or copies 
required for registration of a motion 
picture cannot be viewed for examining 
a purposes on equipment in the 
Examining Dtviston of the Copyright 
Office, the description accompanying 
the deposit must comply with section 
202.21(h) of these regulations. The 

a ry of Congress may, at its sale 
retion, enter into agreement ~itting the return of copies of
 

published motion pictures to the
 
depositor under certain conditions and
 
establishing certain rights and
 
obligations of the Library of Congress
 
with respect to such copies. In the event
 
of termination of such an agreement by
 
the Library, it shall not be subject to
 
reinstatement, nor shall the depositor or
 
any successor in interest of the
 
depositor be entitled to any similar or
 
subsequent agreement with the Library,
 
unless at the sole discretion of the
 
Library it would be in the best interests
 
of the Library to reinstate the agreement
 
or enter into a new agreement. In the
 
case of unpublished motion pictures
 
[including televison transmission
 
programs that have been fixed and
 
transmitted to the public, but have not
 
been published), the deposit of
 
identifying material in compliance with
 
§ 202.21 of these regulations may be
 
made and wiI1suffioe in lieu of an actual 
copy. 

l

(iii)Holograms. In the case of any 
work deposited in the form of a three
dimensional hologram, the copy or 
copies shall be accompanied by: (A) 

ecise instructions for displaying th.e 
age fixed in the hologram; and (8) 
otographs or other identifying . 

"material complying with 1202.21 of 
these regulations and clearly showing 
the displayed image. The number of sets 

9Error; line should read:
 
"(5) of this section. (H) literary,"
 

of instructions and identifying material 
shall be the same .s the number of 
copies required. In the case of • work in 
the form of a two-dimensional hologram, 
the image of which is visible without the 
use of a machine or device, one actual 
copy of the work shall be deposited. 

(iv) Certain pictorial andgraphic 
works. In the case of any unpublished 
pictorial or graphic work, deposit of 
identifying-material in compliance with 
t 202.21 of these regulations may be 
made and wiD suffice in lieu of deposit 
of an actual copy. In the case of a 
published pictorial or graphic work. 
deposit of one complete copy, or of 
identifying material in compliance with 
1 202.21 of these regulations. may be . 
made and will suffice in lieu of deposit 
of two actual copies where an individual 
author is the owner of copyright. and 
either: (A) Less than five copies of the 
work have been published: or (B) the 
work has been published and sold or 
offered for sale in a limited edition 
consisting of no more than 300 
numbered copies. 

(v) Commercialprints and labels. In 
the case of prints. labels. and other 
advertising matter. including catalogs. 
published in connection with the rental. 
lease. lending, licensing. or sale of 
articles of merchandise. works of 
authorship. or services, the deposit of 
one complete copy will suffice in lieu of 
two copies. Where the print or label is 
published in a larger work. such as a 
newspaper or other periodical. one copy 
of the entire page or pages upon which it 
appears may be submitted in lieu of the 
entire larger work. In the case of prints 
or labels physically inseparable from 8 
three-dimensional object. identifying 
material complying with 1202.21 of 
these regulations must be submitted 
rather than an actual copy or copies 
except under the conditions of 
paragraph (c)(2)[ix)(B)(6) of this section. 

(vi) Tests. In the case of tests, and 
anewer material for tests, published 
separately from other literary works, the 
deposit of one complete copy will suffice 
in lieu of two copies. In the case of any 
secure test the Copyright Office will 
return the deposit to the applicant 
promptly after examination: Provided, 
That sufficient portions. description, or 
the like are retained so as to constitute a 
sufficient archival record of the deposit. 

(vii) Computer programs and data 
bases embodied in machine-readable 
copies. In cases where a computer 
program, data base. compilation, 
statistical compendium or the like, if 
unpublished is fixed. or if published is 
published only in the form of machine
readable copies (such as magnetic tape 
or disks, punched cards, or the like) 
from which the work cannot ordinarily 
be perceived except with the aid of a 
machine or device, the deposit shall 
consist of: 

(AIFor published or unpublished 
computer programs, one copy of 
identifying portions of the program. 
reproduced in a form visually 
perceptible without the aid of. machine 
or device. either on paper or in 
microform. For these purposes, 
"identifying portions" shall mean either 
the first and last 25 pages or equivalent 
units of the program if reproduced on 
paper. or at least the first and last 25 
pages or equivalent units of the program 
if reproduced in microform. together 
with the page or equivalent unit 
containing the copyright notice, if any. 
In the case of revised versions of such 
works. if the revisions occur throughout 
the entire computer program. the deposit 
of the first and last 25 pages will suffice; 
if the revisions are not contained in the 
first and last 25 pages, the deposit 
should consist of any 50 pages 
representative of the revised material. 

(B) For published and unpublished 
automated data bases, compilations. 
statistical compendia, and other literary 
works so fixed or published, one copy of 
identifying portions of the work. 
reproduced in a form visually 
perceptible without the aid of a machine 
or device, either on paper or in 
microform. For these purposes: (1) 
"identifying portions" shall mean either 
the first and last 25 pages or equivalent 
units of the work if reproduced on 
paper. or at least the first and last 25 
pages or equivalent units of work if 
reproduced on- microform, or. in the case 
of automated data bases comprising 
separate and distinct data files, 
representative portions of each separate 
data file consisting of either 50 complete 
data records from each file or the entire 
file, whichever is less; and (2) "data file" 
and "file" mean a group of data records 
pertaining to a common subject matter, 
regardless of the physical size of the 
records or the number of data items 
included in them. (In the case of revised 
versions of such data bases, the portions 
deposited must contain representative 
data records which have been added or 
modified.) In any case where the deposit 
comprises representative portions of 
each separate file of an automated data 
base. as indicated above, it shall be 
accompanied by a typed or printed 
descriptive statement containing: The 
title of the data base; the name and 
address of the copyright claimant; the 
name and content of each separate file 
within the data base, including the 
subject matter involved, the origines) of 
the data, and the approximate number 
of individual records within the file; and 
a description of the exact contents of 
any machine-readable copyright notice 
employed in or with the work and the 
manner and frequency with which it is 
displayed (e.g., at user's terminal only at 
sign-on, or continuously on terminal 
display, or on printouts, etc.). If a 

7
 



I 

visually perceptible copyright notice is 
placed on any copies of the work (such 
as magnetic tape reels or their 
container) a sample of such notice must 
also accompany the statement. 

(viii) Machine-readable copies of 
works other than computerprograms 
and data bases. Where a literary, 
musical, pictorial, graphic. or 
audiovisual work. or a sound recording. 
except for literary works which are 
computer programs. data bases. 
compilations. statistical compendia or 
the like, if unpublished has been fixed' 
or, If published. has been published only 
in machine-readable form, the deposit 
must consist of identifying material. The 
type of Identifying material submitted 
should generally be appropriate to the 
type of work embodied in machine
readable form. but in all cases should be 
that which best represents the 
copyrightable content of the work. In all 
cases the identifying material must 
include the title of the work. A synopsis 
may also be requested in addition to the 
other deposit materials as appropriate, 
in the discretion of the Copyright Office. 
In the case of any published work 
subject to this section, the identifying 
material must include a representation 
of the copyright notice. if one exists. 
Identifying material requirements for 
certain types of works are specified 
below. In the case of the types of works 
listed below. the requirements specified 
shall apply except that. in any case 
where the specific requirements are not 
appropriate for a given work the form of 
the identifying material required will be 
determined by the Copyright Office in 
consultation with the applicant. but the 
Copyright Office will make the final 
determination of the acceptability of the 
identifying material. 

(A) For pictorial or graphic works. the 
deposit shall consist of identifying 
material in compliance with section 
202.21 of these regulations. 

(B) For audiovisual works. the deposit 
shall consist of either a videotape of the 
work depicting representative portions 
of the copyrightable content. or a series 
of photographs or drawings, depicting 
representative portions of the work, plus 
in all cases a separate synopsis of the 
work; 

(e) For musical compositions. the 
deposit shall consist of a transcription (If 
the entire work such as a score. or a 
reproduction of the entire work on an 
audiocassette or other phonorecord: 

(D) For sound recordings. the deposit 
shall consist of a reproduction of the 
entire work on an audiocassettee or 
other phonorecord; 

(E) For literary works. the deposit 
shall consist of a transcription of 
representative portions of the work 
including the first and last 25 pages or 
equivalent units. and five or more pages 

indicative of the remainder. 
(ix) Works with visually-perceptible 

and machine-readable copies. Where a 
published literary work Is comprised of 
a visually-perceptible copy and a 
machine-readable copy. the deposit 
shall consist of one copy of the Visually: 
perceptible material and a visually
perceptible reproduction of the machine
readable material. 

(x) Works reproduced in or on sheet
like materials. In the case of any 
unpubished work that is fixed. or any 
published work that is published, only In 
the form of a two-dimensional 
reproduclton on sheetlike materials such 
as textile and other fabrics. wallpaper 
and similar commercial wall coverings, 
carpeting. floor tile, and similar 
commercial floor coverings. and 
wrapping paper and similar packaging 
material. the deposit shall consist of one 
copy in the form of an actual swatch or 
piece of such material sufficientto show 
all elements of the work in which 
copyright is claimed and the copyright 
notice appearing on the work. If any. If 
the work consists of a repeated pictorial 
or graphic design. the complete design 
and at least part of one repetition must 
be shown. If the sheetlike material in or 
on which a published work has been 
reproduced has been embodied in or 
attached to a three-dimensional object. 
such as furniture. or any other three
dimensional manufactured article. and 
the work has been published only in that 
form. the deposit must consist of 
identifying material complying with 
section 202.21 of these regulations 
instead of a copy. If the sheetlike 
material in or on which a published 
work has been reproduced has been 
embodied in or attached to a two
dimensloual object lOch as w8llril18 
apparel. bed linen. or a similar item. and 
the work bas been publiahed only in tlIat 
form, the deposit must conaist of 
identifying material complying with 
section 2lJZ.21 of these regulations 
instead of a copy unles. the copy can be 
folded for storage in a form that does 
not exceed four inches in thickness in 
which case one actual swatch or piece 
of the material as provided in the first 
two sentences of iliis clause (x) is 
acceptable as a depoait. 

(xi) Works reproduced in or on three
dimessional obieots. (A) In the following 
cases thedeposit must consist of 
identifying material complyiug with 
§ 201.21 of these regula tiona instead of a 
copy or copies: (1) Any three
dimensional sculptural work, including 
any illustration or fonnulation of artistic 
expreuion or information in three
dimensional form. Examples of such 
works include statues. carving... 
ceramics. moldinge, constructions. 
models. and maquett.es: and (2) any two
dimensional or three-diniensional work 
that. if unpublished. has been fixed. or, 
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if published. has been publiahed only in 
or on jewelry. dolls. toys. games, except 
as provided in paragraph Ic1l2Kxi) (B)(3) 
below. or any three-dimen.ional useful 
amc~. , 

(B) In the following cuu the 
requirementa of paragraph (c)(2.}{ix) V", 
of this Sectioo for the deposit of 
identifying material sball not apply: (1) 
Three-dimeDaional cll1't.ofJrIlpbic 
representeucna of area. such u globes 
and relief models: (2) works that have 
been fixed ur pubIisbed in or OIl a useful 
article that compnaea one of the 
elements of the unit of publication of an 
educational or instructioDal kit which 
also includes a literary or audiovisual 
work. a sound recording. or any 
combination of such works; (3) 
published games consisting of multiple 
parts that are packaged and published 
in a box or similar container with Oat 
sides and with dimenaiona of no more 
than 12 x 24 x 6 incbes; (4) works 
reproduced on three-dimensional 
containers or holders such a. boxes. 
cases. and cartons. where the container 
or holder can be readily opened out. 
unfolded. slit at the comers, or in some 
other way made adaptable for flat 
storage, and the copy. when flattened. 
does not exceed 96 inches in any 
dimension: or (5) any three-dimensional 
sculptural work that. if unpublished. has 
been fixed. or. if published. has been 
published only in the form of jewelry 
cast in base metal which does not 
exceed four inches in any dimension ) 

(xii) Soundtracks. For separate 
registration of an unpublished work that 
is fixed. or a published work that is 
published. only as embodied in a 
soundtrack that is an integral part of a 
motioa picture. the deposit of identifying 
material in compliance with I 202.21 of 
these regulations will suffice in lieu of 
an actual copy or copies of the motion 
picture. 

(xiii) Oversize deposits. In any case 
where the deposit otherwise required by 
this section exceeds ninety-six inches in 
any dimension. identifying material 
complying with I 202.21 of these 
regulations must be submitted instead of 
an actual copy or copies. 

(xiv) Pictorial advertising material. In 
the case of published pictorial 
advertising material. except for 
advertising material published in 
connection with motion pictures. the 
deposit of either one copy aa published 
or prepublication material consisting of 
camera-ready copy is acceptable. 

(xv) Contributions to collective works. 
In the case of published contributions to 
collective works. the deposit of either 
one complete copy of the best edition ,..f 
the entire collective work. photocopy ..) 
the contribution itsetf as it was , 
published in the collective work. the 
entire page of paper containing the 
contribution or. for newspapers. one 
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section containing the contribution will 
suffice in lieu of two complete copies of 
the entire collective work. 

'{xvi) Phonorecords. In any case where 
) deposit phonorecord or 

,..,nonorecords submitted for registration 
of a claim to copyright is inaudible on 
audio play back devices in the 
Examining Division of the Copyright 
Office. the Office will seek an 
appropriate deposit in accordance with 
paragraph [d] of this section. 

[d) Special relief, (1) In any case the 
Register of Copyrights may. after 
consultation with other appropriate 
officials of the Library of Congress and 
upon such conditions as the Register 
may determine after such consultation: 
(i) Permit the deposit of one copy or 
phonorecord, or alternative identifying 
material, in lieu of the one or two copies 
or phonorecords otherwise required by 
paragraph (c)(I) of this section; (ii) 
permit the deposit of incomplete copies 
or phonorecords, or copies or 
phonorecords other than those normally 
comprising the best edition; or (iii) 
permit the deposit of an actual copy or 
copies. in lieu of the identifying material 
otherwise required by this section: or 
(iv) permit the deposit of identifying 
material which does not comply with 
§ 202.21 of these regulations. 

(2) Any decision as to whether to 
grant such special relief. and the 
\Onditions under which special relief is 
1be granted. shall be made by the 
~egistei of Copyrights after consultation 
with other appropriate officials of the 
Library of.Congrees. and shall be based 
upon the acquisition policies of the 
Library of Congress then in force and 
the archival and examining 
requirementa of the Copyright Office. 

(3) Requests for special relief under 
this paragraph may be combined with 
requests for special relief under 
§ 202.19(e) of these regulations. Whether 
so combined or made solely under this 
paragraph. such requests shall be made 
in writing to the Chief. Examining 
Division of the Copyright Office, shall be 
signed by or on behalf of the person 
signing the application for registration. 
and shall set fortb specific reasons why 
the request should be granted. 

(4) The Register of Copyrights may, 
after consultation with other appropriate 
officials of the Library of Congress, 
tenninate any ongoing or continuous 
grant of special relief. Notice of 
termination shall be given in writing and 
shall be sent to the individual person or 
organization to whom the grant of 
special relief had been given, at the last 
address shown in the records of the 
~opyright Office. A notice of 
)ermination may begiven at any time, 
but it shall state 8 specific date of 
tennination that is at least 30 days later 
than the date the notice is mailed. 
Tennination shall not affect the validity 

of any deposit or registration esrlier 
made under the grant of special reliDf. 

(e) Use of copies and phonorecords 
deposited for the Library of Congress. 
Copies and phonorecords deposited for 
the Library of Congress under section 
407 of title 17 and t 202.19of these 
regulations may be used to satisfy the 
deposit provisions of this section if they 
are accompanied by an application for 
registration of claim to copyright in the 
work represented by the deposit, and 
either a registration fee or a deposit 
account number on the application. 

§ 202.21 Depoalt of IdenttfylnG mMerta!
 
Inste.d of cople..
 

(a) General. Subject to the specific 
provisions of paragraphs (f) and (8) of 
this section, and-to §l202.19(e)(11(iv) 
and 202.2O(d)(I)(iv). in any case where 
the deposit of identifying material is 
permitted or required under t 202.19or 
§ 202.20 of these regulations for 
published or unpublished works. the 
material shall consist of photographic 
prints, transparencies, photostats. 
drawings, or similar two-dimensional 
reproduction. or renderings of the work, 
in a fonn visually perceivable without 
the aid of a machine or device. In the 
case of pictorial or graphic works, such 
material should reproduce the actual 
colors-employed in the work. In all other 
cases. such material may be in black 
and white or may consist of a 
reproduction of the actual colors. 

(b) Completeness; number ofsets. As 
many pieces of identifying material as 
are necessary to show the entire 
copyrightable content in the ordinary 
case. but in no case less than an 
adequate representation of such content. 
of the work for which deposit is being 
made, or for which registration is being 
sought shall be submitted. Except in 
cases falling under the provlstons of 
§202.19(d)(2)(iii) or t 202.20(c)(2)(iii) 
with respect to holograms, only one set 
of such complete identifying material is 
required. 

(c) Size. Photographic transparencies 
must be at least 35 mm in size and. if 
such transparencies are 3 x :3 inches or 
less, must be fixed in cardboard. plastic, 
or similar mounts to facilitate 
identification, handling. and storage. 
The Copyright Office prefers that 
transparencies larger than :3 x 3 inches 
be mounted In a way that facilitates 
their handling and preservation. and 
reserves the right to require such 
mounting In particular cases. All types 
of identifying material other than 
photographic transparencies must be not 
less than 3 x 3 inches and not more than 
9 x 12 inches. put preferably 8 x 10 
Inches. Except In the case of 
transparencies. the image of the work 
must be either lifesize or larger, or if less 
than lifesize must be large enough to 
show clearly the entire copyrightable 
content of the work. 

(d) Title and dimensions. At least one
 
piece of identifying material must. on its
 
front, back, or mount. indicate the title
 
of the work; and the indication of an
 
exact measurement of one or more
 
dimensions of the work is preferred.
 

(e) Copyright notice. In the case of
 
works published with notice of
 
copyright. the notice and its position on
 
the work must be clearly shown on at
 
least one piece of identifying rnateria!.
 
Where necessary because of the size or
 
position of the notice, a separate
 
drawing or similar reproduction shall be
 
submitted. Such reproduction shall be
 
no smaller than 3 x 3 inches and no
 
larger than 9 x 12 inches, and shall show
 
the exact appearance and content of the
 
notice, and its specific position on the
 
work.
 

(0 For separate registration of an 
unpublished work that is fixed. or a 
published work that is published. only 
as embodied in a soundtrack that is an 
integral part of a motion picture, 
identifying material deposited in lieu of 
an actual copy of the motion picture 
shall consist of: (1) A transcription of 
the entire work, or a reproduction of the 
entire work on a phonorecord: and (2) 
photographs or other reproductions from 
the motion picture showing the title of 
the motion picture, the soundtrack 
credits, and the copyright notice for the 
soundtrack. if any. The provisions of 
paragraphs (b), (c), (d). and (e) of this 
section do not apply to identifying 
material deposited under this paragraph 
(f). 

(g) In the case of unpublished motion 
pictures (including transmission 
programs that have been fixed and 
transmitted to the public. but have not 
been published). identifying material 
deposited in lieu of an actual copy shall 
consist of either: (1) An audio cassette 
or other phonorecord reproducing the 
entire soundtrack or other sound portion 
of the motion picture. and a description 
of the motion picture; or (2) a set 
consisting of one frame enlargement or 
similar visual reproduction from each 
100minute segment of the motion picture. 
and adeseription of the motion picture. 
In either case the "description" may be 
a continuity. a pressbook, or a synopsis 
but in all cases it must include: (i) The 
title or continuing title of the work. and 
the episode title, if any: (ii) the nature 
and general content of the program; (iii) 
the date when the work was first first La 
and whether or not fixation was 
simultaneous with first transmission; 
(iv) the date of first transmission. if any; 
(v) the running time; and (vi) the credits 
appearing on the work, if any. The 
provisions of paragraphs [b), (c), (d), and 
(e) of this section do not apply to 
identifying material submitted under 
this paragraph (g). 

10Error; line should read: 
"the date when the 'Work was first" 
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(h) In the case where the deposit copy 
or copies of a motion picture cannot be 
viewed for examining purposes on 
equipment in the Examining Division of 
the Copyright Office. the "description" 
required by 1202.20(c)(2)(ii)of these 
regulations may be a continuity. a 
pressbcok, or a synopsis but in all cases 
must be sufficient to indicate the 
copyrightable material in the work and 
include (1) the continuing title of the 
work and the episode title. if any; (2) the 
nature and general content of the 
program and of its dialogue or narration. 
if any; (3) the running time: and (4) the 
credits appearing on the work. The 
provisions of paragraphs (b), (c), and (d) 
of this section do not apply to 
identifying material submitted under 
this paragraph (h). 

(17 V.S.c. 407.408. 702) 

Dated:February 6. 1985. 
Donald C. CUITan. 
Aeting Register ofCopyrights. 

Approved:
 
Daniel J. Bool'lltln.
 
The Librarion ofCongress. 
IFR Doc. 6S-3755 Filed2-13-65: 8:45 am) 
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