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37 CFR Part 201

[Dockst No. RM $2-8])

Digital Audio Recording Devices and
Media; Statements of Account !

AGENCY: Copyright Office, Library of
Congress.
ACTION: Interim regulation.

SUMMARY: This document is issued to ?
advise the public that the U.S.
Copyright Office in the Library of
Congress is adopting interim regulations
to implement portions of the Audio
Home Recording Act of 1992. Section
1003 imposes an obligstion to make
royalty payments on persons who
import and distribute in the United
States, or manufacture and distribute in
the United States, any digital audio
recording device or digital sudio
recording medium. In addition to
remitting the royalties to the Copyright
Office, the importer or manufacturer
must file Staternents of Account with
the Copyright Office. The effect of this
interim regulation is to establish
requirements governing the filing dates,
frequency of filing, and content of the
Statements of Account that must be
filed pursuant to this Act.

DATES: This interim regulation is

Error: line should read;
“Media: Statements of Account”

Error: linc should read;
“SUMMARY: This notice is issued to”
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effective February 22, 1993. Public
comments on the interim regulation
should be received on or before March
24, 1983.

ADORESSES: Ten copies of written
comments should be addressed, if sent
by mail to; Library of Congress,
Defutment 100, Washington, DC 20540.
If delivered by hand, copies should be
brought to: Office of the Copyright
General Counss], James Madison
Memorial Building, room 407, First and
Independence Avenue, SE.,
Washington, DC 20557.

FOR FURTHER INFORMATION CONTACT:
Dorothy Schrader, General Courssl,
Copyright Office, Library of Congress,
Washington, DC 20540. Telephone (202)
707-8380.

SUPPLEMENTARY INFORMATION:
1. Background

Effective October 28, 1982, the Audio
Home Recording Act (AHRA), Public
Law 102-563, 106 Stat. 4237, creates
new statutory obligations in a new
chapter 10 of title 17 U.S.C. relating to
digital audio recording devices and
media. The AHRA provides three
solutions to the policy problems
presented by consumer products that
make nearly perfect copies of digital
audio recordings. It (1) provides ‘
consumers an exemption for private
noncommercial home recording of
analog or digital audio recordings, (2)
mandates that digital audio recorders
restrict serial copying by technological
means, and (3) requires that
manufacturers and importers of digital
audio recorders and media must file an
initial notice of distribution, file
statements of account, and pay royalties
upon distribution in the United States of

digital audio recording devices and
media. ..

Section 1003(a) of the Home Audio
Recording Act of 1992 provides that: No *
person shall import into and distribute,
or manufacture and distribute any
digital audio recording device or digital
audio recording medium unless such
person records the notice specified by
this section and subsequently deposits
the statements of account and
applicable royalty payments for such
device or medium specified in section
1004.

Section 1003(b) directs the filing of an
initial notice of distribution of digital
audio recording devices or media in the
United States. The Copyright Office
issued interim regulations in a separate
proceeding (RM 92-6) governing the
filing of initial notices of distribution.
57 FR 55464 (November 25, 1992).
Initial Notice of Distribution forms are
available on request from the Licensing
Division of the Copyright Office without
any charge. Forms may be requested by
telephone by calling (202) 707-8150.

The current proceeding relates to the
filing of Statements of Account and
payment of royalties due.

Paragraph (c)(1) of section 1003
provides that: Any importer or
manufacturer that distributes any digital

-~ audio recording device or digital audio

recording medium that it manufactured
or imported shall file with the Register
of Copyrights, in such form as the
Register shall prescribe by regulation,
such quarterly and annual statements of
account with respect to such

3Error: line should read;
“Recording Act of 1992 provides that as
follows: No”



distribuﬁ%n as the Register shall

P Royal p’cymu must be caiculsted
in aocagna with section 1004, and
remitted to the Copyright Office
pursuant to section 1003(cX3).

Because the Audio Home
Act and its obligations relating to
distribution of digital sudio recording
medis and devices want into efiect upon
ensctment, we issue the regulations on
an interim basis. This permits parties
who wish to satisfy the obligations of
(heAdonouhumoﬂc‘Sliv::ll:m
do so, while permitting i
comment an the rquhﬁmpl"ind
regulstions will be issued altar we have
had full comment on the interim
regulstions.

2. Explanstion of tnterim Regulstions

The imeri:n regulations Agffor the
most sell-explanatary. Of specisl
note, mevar. gthaﬁowing
provisions:

a. Forms. The interim ragulstions
prescribe use of a standard form faor
quarterly and annual statements of
sccount. Four filings are required each
fiscal or calendar year. The fourth
-quarter information shall be reparted an

annual staternent of sccount in
addition to the information concerning
the annusl sccumulation. The use of
prescribed forms will assist
manusacturers and importers in
understanding and meeting their
ohligations under the Act, and recosd
companies and music copyright owners
in reviewing the informetion re
In view of the novelty of the obligations
to ell persans involved, we plan to
review the forms and may amend them
in the light of futare e ience.

b. Filing dates and basis of filing.
Statements of Account may be filed on
either a calendar year or fiscal year besis
at the election of the manufacturer or
importer. Whichever filing basis is
elected, the eiection stands for three
years and may be changed for
subsequent filings only by written
request to the Copyright Office st lsast
60 days before the proposed effective
date, which request must be epproved
by the Office in arder to became
effective.

Quarterly steterpents of account shall
be filed at intervals of three months for .
the first three quarters of the calendar
year or fiscal year cycle. Ass
transitional measure, no separate
quarterly statement is required for the
last part of 1992. The first quarterly
statement shall cover the psriod from
October 28, 1992 to the end of et Isast
one full querter. The first quantarly
statament is dus 45 days following the
end of the first full quanter afier October

28, 1902, ar by May 15, 1883, whichever
is later. Each s t ly
statement is due 45 days following the
snd of the relevant quarter.

Annual statements of socount, as
noted., shall also cantain the informatian
to the fourth quarter, in

sddition to the accumulation for the
ear. Annual statements are due an or
fore two months after the close of the
calendar or fiscal year covered by the
statement.

c. Cantent of Sioterments of Account.
These interim ans ain to alicit
information that satisfies the of
the statute. Accardingly, they the
view that quarterly ststexents of
sccount should provide basic .
information regarding statutory royslties
to be paid for that quarter and certain
information pertinent to aunual
reconcilistion of the
statament, while annual statements of
account should be ssmewbst more
detailed and sufficient to ensure that
statutory roysitias have been paid on ali

igital audio recording
:::inuhctund. impor&r:::m
distributed during the ysar,

Thus, altbough :.:1; ll:mlm::l ity that
regulations accept the possibility th.
royalties may not be iled until the
end of the accounting year and that
additional tﬁ:ymunu may be required at
thet tima, they also provide that the
delayed payment of such royalties does
not require the c:grﬁfht owner to
forego any right, reiief, or remedy which
may be available under law.

d. Carrections and refuads. The
imerim regulations provide for refunds
in connection with overpsyments
sccom panying Annual Statements aof
Account. Retunds would not be made
for overpaymants sccompanying
Quanerly Statements of Account, since
reconcilistion af the appropriate royalty
for the relevant accounting year is made
in the Annual Stetement of Account.
Similarly, credits for returned digital
audio recording devices can be taken as
discussed below, but refunds will not be
madse in lieu of the credit.

The interim regulations do allow
corrections of Quarterly (as well as
Annual} Statements of Account to
correct significant errors in
undarpsymaents of royalties. The scheme
of the interim regulations is that errars
resulting in relatively small
underpeyments can be corrected in the
relevant Annual Statemaert of Account
without the necessity of a supplemesntal
quarterly filing, but that manufacturing
partiés may conclude that significant
underpayments must be corrected as
soon as they ure discovered, without
waiting until the filing of the Annua)
Swstement of Acoount. The interim

reguletions accardingly aliow far such
correction in the case of significant
underpaymants.
C:. Mutom“&mmp‘wm with the
tion respactin

ro; tins for the cable and setellits §
carrier licanses, (sve 54 FR 14217
{1886)) we are imposing interest oa

ents and late payments of
royalties due undar the statutory
obligation to remit royalties relating 1o
manufacture and distribution ar
im&oluﬁon and distribution of digital
sudio recording devices and media.
Manufacturers or importers submitting
royalty peyments in an untimely fashion
should include the proper interest
charge with their ents,

Under the Al-mrl’:,ym yright owners
receive compensation for private,
nonconmnercial copying of their works
while at the same time manufacture and
distribution of digitsl sudio recording
devices and media is not impeded, if the
obligations of the Act sre satisfied. {f
royalty payments are not made om time,
in accordance with the terms of the Act,
the goal of compensation is frustrated
and copyright owners suffer from joss of
the present value of funds. The
Copyright Office therefore concludes
that it is consistent with the intention of
Congress end within its authority to
sstablish regulstions requiring interest
psymants an underpaid or late royalties
pursuant to the statutory obligations
relating to digital audio recarding
devices and media.

The interest rate is that quoted in . .
Current Value of Funds to Treasury, as
published quarterly in the Federai
Register, and in Section 8025.40 of the
Treasury Financial Manual, Department
of the Treasury, Financial Management
Service Bulletin, in effect on the first
business day after the close of the
relevant filing deadline for that
accounting psriod. Manufacturers and
importers must perform their own
imerest charge calculstions but may also
abtain the proper interest rate for the
applicable period(s] by contacting the
Licensing Division, United States
Copyright Dffice, 101 Independence
Avenue SE., Washingtan, DC 20557,
Telephone: (202) 707-8150. No interest
will be required whers the interest due
on e particular royalty sum paid by a
manufacturer or importer is less than or
equa] to five dollars [$5.00).

J. Credits for returns of recording
devices. The regulations permit a period
of no more than two years during which
manufacturers and importers meay take a
credit for digitel sudio recording
devices that are reuuned as unsold or
defective. That is, the credit may be
taken in the first Annual Statsment ~¢
Account covering the sctual peric )
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when the recording devices were
returned, or in the next succeeding
_ Annual Statement of Account. A credit
“\may slso be taken for digital sudio
jracording devices that are never
" distributed in the United-States, if the
devices were originally imported for
U.S. distribution and royalties dpaid on
such devices. However, if the devices
are later reimported and distributed, the
statutory amount must be repaid and the
reimportation must be reflected on the
statement of account. Refunds will not
be issued in connection with
adjustments that are reflected as credits.

8. Access to Statements of Account.
Pursuant to saction 1003(c)(2) quarterly
and annual statements of account will
not be made part of the public records,
nor disclou(f to the general public,
directly or indirectly. Specific
regulatiofis governing confidential

_access by interested copyright parties, as
defined in the AHRA, will be issued
later in a separate proceeding. Pending
that proceeding, these interim
regulations deny all public access for
examination and copying of quarterly
and annual statements of account.

h. Regulatory Flexibility Act
Statement. With respect to the
Regulatory Flexibility Act, the
Copyright Office takes the position that
this Act does not apply to Copyright

. Office rulemaking. The Copyright Office

"isa department of the Library of
Congress and is part of the legislative
branch. Neither the Library of Congress
nor the Copyright Office is an “agency”
within the meaning of the
Administrative Procedure Act of June
11, 1946, as amended (title 5, chapter §
of the U.S. Code, subchapter I and
chapter 7). The Regulatory Flexibility
Act consequently ddesmyet-apply to the
Copyright Office since the Act.
only those entities of the Fede
Government that are agencies as defined
in the Administrative Procedure Act.?

Alternatively, if it is later determined

BiLliv.

by & court of competent jurisdiction that -

the Copyright Office is an “‘agency"”
subject to the Regulatory Flexibility Act,
the Register of Copyrights has
determined and hereby certifies that this

regulation will have no significant
impact on small businesses.

o-r

¥ The Copyright Office was not subject to the
Admninistrative Procedure Act before 1978, and it is
now subject to ft only in areas specified by section
701(d) of the Copyright Act (i.e., “all actions taken
by the Register of Copyrights under this tide (17)),°
except with respect to the making of copies of
copyright deposits). (17 U.S.C. 706(b)). The
Copyright Act does not make the Offics an
“agency” as defined in the Administrative
Procedure Act. For axample, personnel actions
taken by the Office are not subject to APA-FOIA
requirements.
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List of Subjects in 37 CFR Part 201

Copyright, Digital sudio recording
products.
Interim Regulations

In consideration of the foregoing, the

Copyright Office is amending part 201
of 37 CFR, chapter I in the manner set

forth below.

PART 201—[AMENDED]

1. The authority citation for.part 301
is revised to read as follows: :

Authority: Sec. 702, 90 Stat. 2541; 17
U.S.C. 702; § 201.28 Is also issued under
Public Law 102-563, 106 Stat. 4237,

2. Section 201.28 is added to read as
follows:

§201.28 Statements of Account for digital

audio recording devices or media.

(a) General. This section prescribes
rules pertaining to the deposit of
Statements of Account and royalty fees
in the Copyright Office as required by
sections 1003(c) and 1004 of title 17 of
the United States Code, as amended by
Pub. L. 102-563, with respect to the
manufacture and distribution or
importation and distribution of digital
audio recording devices and media in
the United States. The manufacturing
party as defined in this section is
obligated to file statements of account
and remit royalties to the Copyright
Office.

(b) Definitions. For purposes of this
section, the following definitions apply:

(1) An Annual Statement of Account
is a cumuletive statement accompanying
annual royalty payments pursuant to 17
U.S.C. 1003 which is required to be filed
no later than two months after the close
of the accounting period covered by the
Annual Statement.

(2) The term digital audio recording

- product.means digitel audio recording

devices ang digital-aydio recording
media. .

(3) The product category b dl‘n};g_‘ ot
or medium is a general class of products

made up of functionally equivalent
diful audio recording products with
substantially the same use in
substantially the same environment,
including, for example, band-held
portable integrated combination units
{'boomboxes’’); portable personal
recorders; stand-alone home recorders
("'tape decks"’); home combination
systems (*'rack systems"’); automobile
recorders; configurations of tape media
(standard cassettes or microcassettes);
and configurations of disc media, such
as 2%, 3%, or 5” discs.

{4) The technology of a device or
medium is a digital audio recording
product type distinguished by different

technical processes for digitall
recording musical sounds, such as
digital sudio tape recorders (DAT),
dlgul compact cassette (DCC), or

t disc-based technologies such
as minidisc (MD).

(5) The manufacturing party is any
person or entity who manufactures and
distributes or imports and distributes
any digital audio recording device or
digital audio recording medium in the
United Sistes.

" " (8) A Quarterly Statement of Account

is a statement sccompanying royalty
payments pursuant to 17 U.S.C. 1003,
which is required to be filed on a
quarterly basis, three times each
accounting year and, in each case, no
later than 45 (:‘y' after the close of the
quarterly period covered by the
Statement,

(7) The terms digital audio recording
device, digital amﬁ; recording medium,
distribute, manufacture, transfer price,
and serial copying, have the meanings
set forth in section 1001 of title 17 oft.he
United States Code, as amended by Pub.
L. 102-563. e

(c) Accounting periods and filing
deadlines. (1) Election of filing basis.
Statements of Account may be filed on
either a calendar or fiscal year basis at
the election of the manufacturing party.
The initial election of a calendar or
fiscal year basis must be made when
filing the first Quarterly Statement of
Account by appropriate designation on
the form submitted. If a fiscal year basis
is slected, the specific fiscal year
accounting period must be designated
on the initial and each successive
Quarterly or Annual Statement of
Account. The election of a basis of filing
shall endure for a term of three years
and may be changed only upon
application at least 60 days before the
end of the third accounting year period
(or any later period) to the Register of
Copyrights. The change in filing basis
must be approved by the Register of

tﬁz) ghts.
. 2¥nQu¢ﬂerly filings. Quarterly
Statements-of Account shall cover a
three-month period corresponding to
the calendar or fiscal year of the
manufacturing party and shall be filed
no later than 45 days after the close of
the period covered by the statement. As
a transitional measure, however, no
separate quarterly statement is required
for the last part of 1892, The first
&unnerly statement submitted in 1993
all cover the entire period since
October 28, 1892 and shall be submitted
within 45 days following the end of the
first full quarter after October 28, 1892,
or by May 15, 1983, whichever is later.
For each calendar or fiscal accounting
year, quarterly filings shall be made for



the first three quarte
appropriate royalty payment shall
accompany the quarterly filing.

(3) Annual statements. Annual
Statements of Account shall cover the
fourth quarter of an accounting year and
the cumulation of the entire year
corresponding to the calendar ar fiscal
accounting year elected and shall be
filed no later than two manths after the
close of the period covered by the
statement. As a transitional measure,
however, the first Annual Statement of
Account filed after October 28, 1992, is
not due untii March 1, 1094, or later
depending upon the basis of filing
elected. The first Annual Statement of
Account sball cover the entire period
since October 28, 1992. The appropriate
royality payment shall accompany the
Annual Ststement of Account, covering
royalties due for the fourth quarter of
the accounting period and any
additional royalties that are due because
of adjustments in the cumulative
amounts of devices or media distributed
during the relevant accounting year.

{4) Early or late {ilings. Statements of
Account and royalty fees received
before the end of the particular.
accounting period covered by the
statement will not be processed by the
Office. The Statement must be filed afier
the close of the relevant accounting
period. Statements of Account and
royalty fees received after the 45-day
deadline for Quarterly Statements ar the
two-month deedline for Annual
Statements will be accepted for
whatever legal effect they may have, if

any.

(vd) Forms. (1) Each Quarterly or
Annusl Statement of Account shall be
furnished on an appropriate form
prescribad by the Copyright Office, and
shall contain the information required
by that form and its accompanying
instructions. Computation of the
copyright royalty fee shall be {n
accordance with the procedures sst
forth in the forms and this section.
Copies of the Statements of Account
forms are available free upon request to
the Licensing Division, United States
Cop{\:nght Office, Library of Congress,
Washington, DC 20557,

(2) The forms prescribed by the
Copyright Office are designated
Quarterly Statement of Account for
Digital Audio Recording Products and
Annual Statement of Account for Digital
Audio Recording Products.

{e) Contents of Quarterly Statements
of Account. (1) Quarterly period and
filing. Any Quarterly Statement of
Account shall caver the full quarter of
the calendar or fiscal accounting year
for the particular quarter for which it is
filed. A separate Quarterly Statement of

re of the year. The

Account shall be filed for each quarter
of the first three TIIBCI'I of the
accounting year during which there is
any sctivity relevant to the psyment of
royalties urider section 1004 of title 17,
United States Code, as amended by Pub.
L. 102=-563, and under this section. The
Annual Statement of Account identified
in paragraph (f) of this section
incorporates the fourth quarter of the
accounting year,

(2) General content. Each Quarterly
Statement of Account shall be clearly
and prominently identified as a
*Quarterly Statement of Account for
Digital Audio Recording Products” and
shall include a clear statement of the
following information:

{i) A designation of the period,
including the beginning and ending day,
month, and year of the period covered
by the quarter;

(if) A designation of the calendar or
fiscal year annual reporting period;

(3i1) The full legal name of the
manufacturing party together with the
fictitious or assumed name, if any, used
by such person or entity for the purpose
of conducting the business of
manufscturing and distributing or
importing and distributing digital audio
recording products;

(iv) A designation of the
menufscturing party status, i.e.,
“Manufacturer,” “lmporter,” or
*‘Manufacturer and Importer’;

(v) The full mailing address of the
manufacturing party, including a
specific number and street name or rurs}
route of the place of business of this
person or entity. A post affice box or
similar designation will not be sufficient
for this purposs except where it is the
only adgxxesls that can be used in that
geographic location;

{vi) ghe designation “product
category"”, together with the product
category of the digital audio recording
products manufactured and distributed
or imparted and distributed by the
manufacturing party during the querter
covered by the Statement;

(vii) The designation “'technology,”
together with the technology of the
digital audio recording products
manufactured and distributed or
imported and distributed by the
manufacturing party during the quarter
covered by the Statement;

{viii) The designation “model
number,” followed by the model {or, in
the case of media, series) numbery of the
digita) audio recording products
manulfactured and distributed or
imported and distributed by the
manufacturing party during the quarter
covered by the Statement;

(ix) For each digital audio recordin
product manufsctured and distribute

" [i) The royalty

or imported and distributed by the
manufacturing during the quarter
covered by the Statement, a detailed
statement of all the information caljed
for in ph (e)(3] of this sectior

(x) A computation of the total roy
payable for the quarter covered by th.
Statement; and

{xd) The name, address, business title,
and telephone number of the individusl
or individuals to be contacted for
information or questions concarning the
content of the Statement of Account.

{3) Specific content of quarterly
statements: Enumeration and
accounting of digital audio recording
products. The Quarterly Statement of

-Account ghall, with respect to each

digital audio recording product
manufactured and distributed, or
imported and distributed, by the
manufacturing party for the psriod
covered by the quarter, include the
following information:

(i) The number and price of digital
audio recording devices distributed as
physically integrated units;

(ri') If the royaity amount is reduced
pursuant to section 1004(a)(2) of Public
Law 102-563, the number and price of
any physically-integrated units first
distributed prior to this quarter;

{iii) The number and price of digital
audio recording devices distributed as
urmto components according to the
following:

{A) In the case where substentie’
similar separate components have
distributed separately at any time
during the previous four querters, the
average transfer price of such devices
during those quarters; or

(B) gn the case where such separate
components have not been distributed
separately at any time during the
preceding four quarters, the
proportional value of such devices to
the combination as a whole;

(iv) The total number of digitsl audio
recording products, by device and
medium, manufactured and distributed;

(v) The total number of digitel audio
recording products, by device and
medium, imported and distributed; and

{vi) The designation ““transfer price,"”
followed by the transfer price of all
digital audio recording products, as
specified in parsgraph (e)(4) of this
section.

(4) Royulty payments and accounting.
yments specified in
section 1004 of title 17 of the United
States Code, as amended by Pub. L.
102-563 shall accompany the Quarterly
Statement of Account and shall be
payable on distribution by the
manufacturer or importer of the
particular digital audio recording
product item. No royalty is paye :
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redistribution of the same ftem
unless & credit has been for such

- jtems. Where royalties are paysble for

o period covered by the statement, the

yalty accounting siatement shall
contain the following information:

(A) The total numgnr of digital audio
recording media distributed multiplisd
by the ltat;tory ty rate of three
percent (3%) of the transfer price;

(B) The total number of digital sudio
recording devices for ;h&dl the .
statutary royalty rats 0 percen
(2%) of the transfer price is paysble
multiplied by such percentage rate of
the transfar price;

(C) The total number of digital sudio
recording devices for which the
statutory maximum royalty is limited to
eight dollars ($8.00), multiplied by such
eight dollar amount;

) The total number of digital sudio
recording devices for which the
mmtouzomxlmum royalty is limited to
twelve dollars ($12.00), multiplied by
such twelve dollar amount; and

(E) The total number of digital audio
recording devices for which the
sta minimum roylllz is limited to
one dollar ($1.00), multiplied by such
one dollar amount.

(ii) The amount of the royalty
payment shall be calculated in
accordance with the instructions on the
relevant Statement of Account form.

\ (5) Clear statements. The infarmation
’required by this section shall be set

" forth in an intelligible, legible, and
unambiguous manner in the Quarterly
Statement of Account itself without
incorporation by reference of facts or
information contained in other
documents or records.

(6) Ooth and signature. Each
Quarterly Statement of Account shall
include the handwritten signature of the
man ing party is 8 an,
the signature shall be that of a duly
authorized officer of the corparation; if
the menufacturing party is a
partership, the signature shall be that
of a partner. The signature shall be
accompenied by:

() 'l'g:n;nmad or typewritten name of
the persan signing the Quarterly
Statement of Account;

(ii) The date the document is signed;

(iii) If the manufacturing party 1s a
partnership or corporation, the title or
official pesition hald in the partnership
or co tion;

(iv) The following certification:

1 certify that [ have axamined this
Quarterly Statement of Account and hersby
declare under penality of law that all
statements of fact contained herein are true,
complete, and sccurate to the best of

. knowledge, information, and belief, and are
mads in good faith
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() Content of Annual Stotements of
Account. (1) Cambined fourth quarter
and annual filing. The Annual
Statement of Account shall cover the
fourth quarter of an year and
the cumulation of the entire year

2 F fourh quarses prme
[/ artion
zrt;o Annual Statement of Aml:mt
shall contain the information prescribed
:&mphﬂ (e)(1) through (e)(4) of this
on

(2) General content. An Annual
Ststement of Account shall be cleerly
and prominently identified as an
‘“Annual Statement of Account for
Digital Audio Products,” and
shall include a clear statement of the
following informetion:

(i} The calendar year or fiscal
sccounting yeer coversd by the Annual
Ststement;

(i) The full legal nams of the
manufacturing party, togethesr with the
fictitious or assumed name, if any, used
by such person or entity for the purposa
of conducting the business of
manufscturing and distributing, or
importing and distributing, digital audio
recording devites and medie;

(iii) A designetion of the
manufacturing party status, i.e.,
“Manufacturez,” “Importer,” or
*Manufscturer and Impaorter”™;

(iv) A statement of the nature of the
business organization used by the
manufacturing party in connsction with
the manufacture and distribution of
im tion and distribution of digital
sudi r-ea'd.mgh ing devices and medis (for
example, a corporation, & partnesship,
or an individual proprietorship); P

(v) The full address, including a
specific aumber and street nams or rural
routs, or place of business of the
manufacturing party. A post offics box
or similar designation will not be
sufficient for this purposs axcept whaere
it is the only address that can be used

in that geographic location;
(vi) The total number, by product
category or produci categories, of the

digital sudio recording and
media manufactured and distributed or
imported and distributed during the
period coversd by the Annual
Statement;

(vii) The total number by technology
or technalogiss of such digital audio
recording devices snd msdia
manufsctured and distributed or
imported end distributed during the
period covered by the Annual
Statement;

tviii) The total number by model
number of such devices end media

period covered by the Annua)
i) The total royalty payabl for
ix) The t yable for the

calendar or fiscal m;g.ﬁng year
covered by the Arnual Statement
computed in accordance with the
instructions in the relevant Statement of
Account form. For these purposes, the
spplicable royslty as specified in
section 1004 of title 17 of the United
States Code, as amendsd by Pub. L.
102-583, shall be payable for every
digital eudio recording device and
medium distributed by the ’
manufacturing party during the period
covered by the Annual Statement;

(x) The total royalties previously paid

- - under Quarterly Statements of Account

by the manufacturing party during the
period covered by the Annual
Statement; and

(xi} For devices returned less than two
years from the date of first distribution,
the duiﬁtion *“credits” followed by
the number of digital sudio recording
devices returned together with a
statement of whether the devices were
unsold, defective, or exported, and the
amount credited for device; and

(xii) A reconciliation of the
cumulative and quarterly accounts,
stating the total royalties paysble, sfter
deducting any sppropriate credits or

(3‘T‘ ear statement. Informaticn
provided should be intelligitile, legible,
and unambi , and should not
incorporste by reference facts or
information contsined in other
documents or records.

(4) Signature and certification.

(1) Each Annual Statement of Account
shall include the handwritten signature
of the manufacturing party. If the
manufacturing party is e corporstion,
the signature shall be that of & duly
authorized officer of the corporation; if
the manufacturing party is a
partnership, the signature shall be that
of a partner. The signature shall be
nceom_a;nlod by:

(A) printed or typewritten name
of the person signing the Annual
Statement of Account;

(B) The dats of the ture;

(C) If the man perty isa
partnership or a corporation, by the title
or official position held in the

partnership wu:.gomﬂn the person
signing the Ann Smnn::ytd’.
Account; and

(D) A certification of the capecity of

the signing.
(lm& Annuat Statement of
Account or amsnded Annual

Statement be cextifisd by a
licensed Cartified Public Accountant.
Such cartification sball consist of the
following statemant:



We have examined the sttached *‘Annual
Statement of Account for Digital Audio
Recording Products” for the (fiscal)
(calendar) year ended (date) of {namse of the
manufacturing party) applicable to devices
and media manuf and distributed
under provisions of chapter 10 of title 17 of
the United States Cods, us amsaded by Pub.
L. 102-583, and applicable regulations of the
United States Copyright Office. Our
sxamination was made in sccordance with
generally scceptable auditing standards,
which included tests of the accounting
records and such other auditing procedures
as are considersd nacessary in the
circumstances.

In our opinion the Annuasl Statement of
Account referred to above presents fairiy the
number of digital sudio recording devices
and media and the transfer prices of such
devices and media that wers manufactured
and distributed or imported and distributed
by (name of the menufacturing ) duting
the (fiscal) (calendar) year ending (date) and
the amount of royalties applicsble thereto
under the provisions of chapter 10 of title 17
of the United States Cods on a consistent
basis and in accordance with this law and the
applicabie regulstions published thereunder.

(City and State of Execution)

(Signature of Certified Public Accountant or
CPA Firm)

Certificate Number

Jurisdiction of Certificate

{Date of Opinion)

(B) The certificate shall be signed by
an individual, or in the name of &
partnership or s professional
corporation with two or more
shareholders. The certificate number
and jurisdiction are not required if the
certificate is signed in the name of a
partnership or a professional
corporation with two or more
shareholders.

[S) Filing dotes and royalty payments.
{i) Each Annual Statement of Account
shall be filed in the United States
Copyright Office on or before two
months after the close of the calendar or
fiscal accounting year covered by the
Annual Statement. An Annusl
Statement shall be filed for each year
during which at least one Quarterly
Statement was required to have been
filed under section 1003(c)(1) of title 17,
United States Code, as amended by Pub.
L. 102-563.

{ii) In any case where the amount
stated in the Annual Stetement of
Account pursuant to paragraph (N(2){ix)
of this section is greater than the
amount stated in the Annual Statement
pursuant to paragraph ()(2)(xii) of this
saction, the difference between such

amounts shall sccompany the Annual
Statement.

(6) Documentation. All manufecturing
parties shall, for a period of at least
three years from the date of filing an
Annual Statement of Account, keep and
retain in their possession all and
documents necessary and appropriste to
support fully the information set forth
in such Annual Ststements and in
Quarterly Ststements filed during the
calendar or fiscal accounting year
covered by such Annual Statements.

{g) Royalty Fee Payment. Except in the
case of an electronic payment, the
royalty fee payable for the period
covered by the Quarterly or Annual
Ststement of Account shall accompany
that Ststement of Account, and shall be
deposited at the Copyright Office with
it. Payment must be in the form of a
certified check, cashier's check, or
money order, payable to the Register of
Copyrights, or in the form of & United
States Treasury electronic payment. All
royalty fees may be paid by electronic
transfer of funds, provided the payment
is received in the designated United
States Federal Reserve Bank by the
filing deadline for the relevant
accounting periad and provided the
smount of the royalty satisfies any
minimum established by the
Department of the Treasury.

(ﬁ Carrections, Supplemental
Payments, and Refunds. (1) General.
Significant errors in the computation of
the royalty payment accompanying s
Querterly Statement of Account thet
result in underpsyment of royalties can
be corrected upon compliance with the
procedure ssteblished by paregreph
{h)(3) below. An inadvertent or minor
error in 8 Quarterly Statement of
Account can be corrected in the Annual
Statement of Account for the relevant
accounting year. Corrections to Annual
Statements of Account will be placed on
record, snd supplementsl royality fee
payments will be received for deposit,
or, es appropriste, refunds without
interest will be issued in the following
Cases:

(i) Where, with respect to the
accounting period covered by an
Annus! Statement of Account, any of
the information given in the Statement
filed in the Copyright Office is incorrect
or incomplete; or

{ii) Where, for any reason except that
mentioned in paragraph (h)(2),
calculation of the royalty fee payable for
8 parucular accounting period was
incorrect, and the amount deposited in
the Copyright Office for that period was
either too high or too low.

(2) Corrections to Quarterly or Annual
Statements of Account will not be
placed on file, nor will si:pplemental

royalty fee payments be received for
depoait, nor refunds be issued, where
the information in the Statements of
Account, the royalty fee calculations, cr
the payments were correct as of the ¢
on which the accounting period end
but changes (for exampie, digital sud:.
recording media were exported) took
place later.

(3) Requests that corrections to a
Staternent of Account be placed on
record, that fee payments be accepted,
ar requests for the issuance of refunds,
shall be addressed to the Licensing
Division of the Copyright Office, and -
shall meet the following conditions:

(i) The request shall be made in

- writing, must clearly identify its

purpose, and, in the case of a request for
a refund, must be received in the
Copyright Office before the expiration of
60 days from the last day of the
spplicable Statement of Account filing
goriod. A request made by telephone or

y telegrephic or similar unsigned
communication will be consigerod to
meet this requirement if it clearly
identifies the basis of the request, is -
received in the Copyright Office within
the required 60-day period, and s
written request mesting all the
conditions of this paragraph (h)(3) is
also received in the Copyright Office
within 14 days after the end of such 60-
day period;

Ri'i The Statement of Account to
which the request pertains must be )
sufficiently identified in the reques J
inclusion of the name of the ‘
manufacturing party and the accounting
period in question) so that it can be
readily located in the records of the
Copyright Office;

(‘l)ii) @ request must contain a clear
statement of the facts on which it is
based, in sccordance with the following

uirements:

A) In the case of & request filed under
paragraph (h)(1Ki) of this section, where
the informastion given in the Statement
of Account is incorrect or incomplete,
the request must clearly identify the
erroneous or incomplete information
and provide the correct or sdditional
information;

(B) In the case of a request filed under
paragraph (h)(1)(ii) of this section,
where the royalty fee was miscalculated
and the amount deposited in the
Copyright Office was sither too large or
too small, the request must be
accompanied by an sffidevit under the
official seal of any officer euthorized to
sdminister oaths within the United
States, or a statement in accordance
with section 1746 of title 28 of the
United States Code, made and signed in
accordance with paragraph {(e)(6] of *»‘s
section. The affidavit or statemen’
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duscribe the reasons why the royalty fee
was improperly calculsted and include
& detailed analysis of the proper royalty
calculations;

(iv)|A) All requests filed under this
paragraph (h).:? this section must be
accompanied by a filing fee in the
amount of $20 for sach Statement of
Account invol;rod. P?ymont of t:us fee
may be in the form of a personal or
company check, or of a certified check,
cashier’s check or money order, payable
to the Register of Copyrights. No request
will be processed until the sppropriate
filing fees sre received.

(B?All requests thst a supplemental
royalty fes payment be received for
deposit must be accompanied by a
remittance in the full smount of such
foe. Payment of the supplemental
royalty fee must be in the form of a
certified chack, cashier's check, or
money order, payable to the Register of
Copyrights, or by electronic payment.
No such request will be processed until
an acceptable remittance in the full
amount of the supplemental royalty fee
has been received.

(v] All requests submitted under this
paragraph (b) must be signed by the
manufacturing party named in the
Statement of Account, or the duly
authorized agent of the manufacturing
party, in accordance with parsgraph
(e)(6) of this section.

{vi) A request for a refund is not
necessary where the Licensing Division,
during its examination of an Annual
Statement of Account or related
document, discovers an error that has
resulted in a royalty overpayment. In
this case, the Licensing Division will
forward the royalty refund to the
manufacturing party named in the
Statement of Account without regard to
the time limitations provided for in
paragraph (h)(3)(i) of this section. In no
case. however, will the Ccpyright Offics
pav interest on any royalty refunds
made to manufacturing parties.

(vii) No refunds will be made for
alleged overpayments accompanying
Quarterly Statements of Account. Any
such overpayment can be reconciled in
the Annual Statement of Account for the
relevant sccounting yeer.

(viii) No refunds will be made in
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connection with credits for returned
digital audio recording devices.

4) Following final processing, all
requests submitted under this paragraph
(h) will be filed with the original
Statement of Account in the records of
the Copyright Office. Nothing contained
in this paragraph shall be considered to
relieve manufacturing parties of their
full obligations under title 17 of the
United States Code, and the filing of a
correction or supplements! payment
shall have only such effect as may be
sttributed to it by a court of competent
jurisdiction.

(i) Examination of Statements of
Account by the Copyright Office. (1)
Upon receiving a Statement of Account
and royalty fee, the Copyright Office
will make an official of the actual
date when such ststement and fee were
physically received in the Copyright
Offics. Thereefler, the Licensing
Division will examine the statement for
obvious errors or omissions appearin,
on the face of the documents, and wil
require that any such obvious errors or
omissions be corrected before final
processing of the document is
completed. If, as the result of
communications between the Copyright
Office and the manufacturer or
importer, an additional fee is deposited
or changes or additions are made in the
Statement of Account, the date that
additional deposit or information was
actually received in the Office will be
added to the official record of the case.

(2) Completion by the Copyright
Office of the final processing of a
Statement of Account and royalty fee
deposit shall establish only the fact of
such completion and the date or dates
of receipt shown in the official record.
It shal) in no case be considered a
determination that the Statement of
Account was, in fact, properly prepared
and accurate, that the correct amount of
the royalty fee had been deposited. that
the statutory time limits for filing had
been met, or that any other requirements
of chapter 10 of titie 17 of the United
States Code have been satisfied.

(j) Interest on Late Payments or
Underpayments. (1) Royalty fee
peyments submitted as a result of late or
amended filings shall include interest,

which shall begin to accrue on the first
day after the close of the period for
filing Statements of Account for all late
ayments or underpayments of royalties
g:r the digital audio recording statutory
license occurring within that sccounting
period. The accrual period shall end on
the date appearing on the certified
check, cashiar’s check, money order, or
electronic payment submitted by the
manufacturing party, provided that such
payment is received by the Copyright
Office within five business days of that
date. If the payment is not received by
the Copyright Office within five
business days of its date, then the
accrual period shall end on the date of
actual receipt by the Copyright Office.

(2) The interest rate applicable to a
specific accounting period shall be the
Current Value of Funds rate, as
published in the Federal Register in
accordance with the Treasury Financial
Manual, at 1 TFM 6-8025.40, in effect
on the first business day after the close
of the filing deadline for the relevant
accounting period. Tha interest rate for
a particular accounting period may be
obtained by consulting the Federal
Register for the applicable Current
Value of Funds Rats, or by contacting
the Licensing Division of the Copyright
Office.

(3) Intereet is not required to be paid
on any royslty underpayment or late
payment from a particular accounting
period if the interest charge is lass than
or equal to five dollars ($5.00).

(i? Confidentiality of Statements of
Account. Public access will be denied to
the Copyright Office files of Statements
of Account for Digital Audio Recording
Products. Access will only be granted to
interssted copyright parties in
accordance with regulations prescribed
by the Register of Copyrights pursuant
to section 1003(c) of title 17 United
States Code, as amended by Pub. L.
102-563.

Deted: February 9, 1993.

Ralpbh Oman,
Register of Copyrights.
Approved:
James H. Billington,
The Librarion of Congress.
(FR Doc. §3—3995 Filed 2-19-83; 8:45 aml]
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