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IV. That full and correct name of purchaser is
Business address.

(City)

(Street and number)

(County (State)

_ V. That the number of vehlicles in revenue service of the pur-
chaser on was os follows:

~ (Date of Agreement of 'I‘ranster)
Busses
Sedans
Trucks” =l 2
Tractors
Semi-trailers
Two-wheel Trailers

. Four-wheel Trallers
Other
. Total

VI. That said purchaser. represents that he (it) is nelther o
carrier nor a person controlling or controlled by a motor, rafl,
express, or water carrlre, as deflned by the Mfotor Carrler Act,
1935; or ~

That said purchaser is a carrler or person controlling or con-
trolled by a motor, rail, express, or water carrler, a5 defined by
the Motor Carrier Act, 1935 (Explain fully; see Note 2):

VI That said I)urchaser bemg desirous of purchasing such
rights as may subsequently accrue to the said seller by virtue
of ‘the filing of said application NO. cmccuccmenaa , hereby joins
in this application, and prays for substitution in the place and
stead, and as successor in interest, of the saild celler and further
requests that he be considered as the applicant in place and stead
of said seller.

Dated this —__—___ day of o e me_, 193__.
(Seller)
(Purchaser)
- VERIFICATION
STATE OF
County of §85

belng first duly sworn, saya
that he is the seller joining in the executlon of the foregolng
application, and that the facts stated therein are true and cor-
rect to the best of his knowledge and beuef

Subscribed and sworn _to before me thls
193.._.
.[sm]

day of

. T Notary Publie.
My commission expires
STATE OF .
County of

882

being duly sworn, says that
is the purchaser joining in the execution of tho foregolng

applicatlon, and that the facts stated therein are true and correct

to the best of his knowledge and-belief,

Subscribed “and - sworn to before me,

[sEAL] -

- - . . Notary Public,
My commission expires H

CEB'L‘IE'ICATE OF SERVICE

I, N— do hereby certify that upon
day of , 193__, T served the foregoing

appncation upon the Boards, Commissions, or officlals (or the

Governor where there is no Board,-Commission, or offielnl) of
the States of in which States the
purchaser and/or seller operate, by delivering in- person (or
maéiling by registered mail). a true, correct, and complete copy of
this application to each thereof.

(Purchaser)
NOTES

1. There shall be fled with the Secretary of the Commission
at Washington, D. C., the original and two coples of this applica-
tion and one copy shall be delivered in person or by registered
mail to the Board, Commission, or ofiicial of cach Staté In which
the purchaser and/or seller operate (or to. the Governor where
there is no Board, Commission, or officlal) having authorlty to
regulate the business  of transportation by motor vehicle. Each
copy” shall' conform in all respects to the original nnd shall be
complete in itself except that the signatures in the coples may
be stamped or typed and notarlal seal omitted. '
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2, Afiillate.—A percon chall be held to be afiliated with a2 car-
ricr if, by reacon of the relationship of such person to such carrier
(whether by reacon of the method of, or efrcumstances surreund-
ing organization or operation, or whether established through
common dircctors, offficers, or stockholders, a voting trust -er
trusts, a holding or investment company or companies, or any
other direct or indirect means), it Is reasonable to belleve that
the aficlrs of any carrler of whick control may be acquired by such
person will be manzged in the Interest of such other carrier.

{F.R.Dae. 691—Filed, 20ay 6, 1036; 2:47 p.in.]

Saturday, Jay 9, 1936 No. 41

PRESIDENT OF THE UNITED STATES.
ExEcUTIVE ORDER -

AMENDIIENT OF LXECUIIVE ONDER NO. 6964 OF FEBRUARY 5, 1935,
WITHDRAWINIG ALL PUBLIC LAIND I¥ CERTAUR STATES

By virtue of and pursuant to the authority vested in me
by the act of June 25, 1910, ch. 421, 36 Stat. 847, as amended
by the act of August 24, 1912, ch. 369, 37 Staf. 497, it is
ordered that Executive Order No. 6964 of February 5, 1935,
withdrawing all public land in certain States, be, and it is
hereby, amended so as to permit, subject to valid existing
rights, the exchange under section 8, the sale under section
14, and the leasing under section 15 of the act of June 28;
1934, ch. 265, 48 Stat. 1269, of any lands covered by the said
order which the Secretary of the Interior shall determine to
be properly sublect to such exchange, sale, or lease and not
needed for any public purpoze. .

. Frargzzny D ROOSEVELT

TrE Warrz HOUSE, R

May 6, 1936.

{No. 73631
[F.R. Doe. 612—Filed, 24ay 8, 1036; 10:16 2.m.]

ExecuTIVE ORDER . -
ENLARGINIG CHARLES SHELDONX WILDLIFE REFUGE
Nevada

By virtue of and pursuant to the authorily vested in me
by the Act of June 25, 1910, c. 421, 36 Stat. 247, as amended
by the Act of Ausust 24, 1912, c. 369, 37 Stat. 497, and as
President of the United States, and in order to effectuate
further the purposes of the Migrafory Bird Conservation
Act (45 Stat. 1222), it is ordered that, subject to valid exist-
ing rights, all the public lands of the United States in the
following-described area be, and they are hereby, withdrawn
from cettlement, location, sale, enfry, o6r other form of ap-
propriation and reserved and set apart for the use of the
Dezpartment of Acriculture as an addition fo the existing
Charles Sheldon Wildlife Refuge, established by Executive
Order MNo. 5540 of January 26, 1931:

MMouNT Diapro MENIDIAtT

T. 45 N., R. 21 B, £ces. 6, 7, and 18.
T. 46 N., R. 21 E,, c2cs. 19, 30, and 31.

The reservation made by this order supersedes as fo the
above-describzd lands the temporary withdrawal for classi~
fication and other purposes made by Executive Order No.
6910 of November 26, 1934, as amended.

7 FRANELIN D ROOSEVELT

Taz Waite HOUSE, -
ilay 6, 1936.

[Wo. 73641
[F.R.Doe. 613—Filed, 2May 8, 1936; 10:16a.m.} - -
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Section 105 of the Reyenue Act .of 1935 imposes a fax

94

upon every domestic corporation with respect to, carrymg |;
on or doing business for any part of each year ending June |,

30, begmning with the year ending June 30, 1936. The
Act provides thaf’ the -tax imposed by section 701 of the
Revenue Act of 1934 shall not apply to any taxpayer with
respect to any year after the year ended® June 30, 1935.
The tax is measured by the adjusted declared value of the
capital stock of the corporation and 1s unposed at the rate
of $1.40 for each full $1,000 of such value,

In its first return a corporation may declare any value it
deswres for its capital stock, but a value once declared can
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not be changed, -amended, or -corxrected, and such value
serves.as the basis for the adjusted declared value of the
capital stock for''subsequent years and for the computation
of the excess-profits tax imposed "by section 106 of the
Revenue Act of 1935.

Section ~105 *zlso impdses a sitnilar tax on foreign cor-
poration$ with réspect tg carrymng on or.doing busivess in
the United States, the tax being measured by the sdjusted
declared value of the capital of the corporation employed
in the transaction-of busiess in the United States. The
corporation may declare any value it desires, but,'as in the
case of domestic corporations, & value once declared can
not be changed, amended, or corrected. The statutg pro-
vides that the -adjusted declared value- in the case of a
foreign- corporation shall- be the- original déclared value
adjusted 1n accordance -with regulations prescribed by the
Commuissioner with the approval of the Secretary, to reflect
. increases -or decreases in the capital employed 1n the trans-
action of busmess 1 the United States. Pursuant {o this
authority, a,definite methad of adjustment has been out-
lined 1n Chapfer VI of these regulations.

-Gorporations chartered- under the-China Trade Act, 1923,
 are domestic corporations and are-allowed certain credits
under section 105 (g of the Revenue Act of 1935 against
the adjusted;declared walue. There is no similar provision
m- section . 215. of the National Industrial Recovery Act or
.m section 70T of the Révenue Act of 1934.

Applicable provisions of mternal revenue laws of par
ticular importance appear ih the appropriate places in
: these regulations, ,

It must be constantly borne in mind that these regula-
tions relate only to, fhe tax imposed by section 105 of the
Revenue Act of 1935. With respect to the taxes imposed
by section 215 of the National Iridustrial Recovery Act and
, section 701 of the Revenue Act of 1934, consult Regulations
64 (1933 edition) and Regulations 64 (1934 edition)
respectively. -

DUl

CHAPTER 1. EFFECTIVE DATE AND GEOGRAPHIOAL SCOPE

d
. Sections 105 (a) and (b) and 501 (&) (7) of the Revenue Act
of 1935

4
Sec. 105. (a) For each year ending Juno 30, beginning with
' the year ending June 30, 1936, there is hereby imposed upon
' every domestic corboration with respect to carrying oh or
doing busihess for any part of such year an excise tax
(b) For each year ending June 30, beginning with the year
ending June 30, 1936, there is hereby imposed upon every
foreign corporation with respect to carrying on or doing busi-
ness in tgle United States for any part of such year an exclse
tax
! Sec. 501, (a) (7) The'term “Unitéd States” when used in a
. -géographical sensé Includes only the States, the Territorids of
Alaska and Hawail, and‘the Distriet of Columbia. ’

ArzicLe 1. EFFECTIVE DATE OF THE Tax—The capital stock
'tax 1mposed by section 105 of the Revenue Act of 1935 ap-
plies with respect to each year ending June 30, beginning
_with the yédr ending June 30, 1936, and 1s in effect from and
after July 1, 1935.

ART. 2. GEOGRAPHICAL  SCOPE OF APPLICABILITY OF TAX.—
The provisiors of section 105 of the Revenue Act of 1935,
srelating to the capital stock tax, are applicable (1) to cor-
:porations created or organized mn the United States, or under

3 ‘the law of the United States or of any State or Terrifory

.with respect.to carrying on or doing business, without refer-
ence to where such business 1s carried on or done, and (2)
to every other corporation with respect to carrying on or
domg business 1n any State of the United States, the Terri-
itories of Alaska and Hawaii, and the District of Columbia.

CuapTER II. DEFINITIONS
i ! Section 501 of tfie Revenue Act of 1936
(a) When ‘used In this Act—

(1) The term “person’” means an indlvidual, a trust of
estate, a paxtnership, or a corporstion.

(2). The tetin “corporation” includes assoclations, joint-
stock companles, and insurance compani€s.

(3) The term “domestic” when applled 6 a corporatidn or
partnership meais created or orgdnized in the United Statos
or under the law of the United States or of any State or

Territory.
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- : _(4)-‘The term “forelgn” when applied to 2 corporation or
partnership means a corporation or paxtnership which is not

- domestie.” ST T i

& ... (5) ‘The term “stock” includes the share in an assoclation,

Jjoint-stock company, or insurance company.
- (6) “The term “shareholder” includes a member In an as-

" _ sociation, joint-stock’ company, or insurance company.
--" (1) ‘The term“United States” when used in a geographical
sehse includes only the States, the Territorles of Alaska and
Hawali; and the District -of -Columblia.
‘i‘r(s) The term “Secretary” means the Secretary of the

~(9) The term “Commissioner” means the Commissioner of
Internal Revenue. . R

- (10) The term “collector’. means collector of internal
revenue. - S

. (b) The terms “includes” and “including” when used in o

. definition contained in this Act shall not be deemed to ex-

- clude other things otherwise within the meaning of the term

defined. -- - - -~ - - - E

- ART. 21. DEFINIFIONS.—AS Used in fhese regulations—

(@) The terms. defined. in the above quoted provisions of
law shall have the respective meanings so assigned to them.
** (p) The term “Act” means the Revenue Act of 1935, with
specific’ reference fo section 105 thereof, relating fo the
capital stock tax.” ... ) .

_(c) The term “tax” means the capital stock tax imposed
by section 105 of the Revenue Act of 1935.
© (@) The term “corpordfion” includes an association, a
joint-stock company,.an interinsurance company, 4 common
law trust, ja “Massachusetis” -trust, a “business” trust, an
insurance exchange operating through an attorney in fact,
and certain parfnership associations of the type authorized
by the laws of Pennsylvania. -

(&) The terms “association”, “interinsurance company”,
“joint-stock company”, “partnership”, “common law trusts”,
“Massachusetts frust”, and “business trust” shall have the
same medning and.inclusiveness as are attached to them in
the applicable Federal income tax regulations.

(f), The term_**domestic corporation” means a corpora-
tion created or organized idn.the United States or under the
laws of the United States, or of any State, or of the Terri-
tory of ‘Alaska, or of the Territory of Hawail, regardless of
where its business is conducted.,

(g) The ferm “foreign corporation” means any corpora-
tion other than a domestic ‘corporation. ’

. (») The term “stock” includes a share or inferest in a
corporation gas ‘defined above. ... T

(i) "The term “original declared value” means the value
of the capital stock of a domestic corporation, or the value
of the capital employed by a foreign corporation in its
business in the United States, as declared by the corpora-
tion' in its first return for its frst taxable year.

4>, The term “taxable year” means any 12-month pericd
after June 30, 1935, beginning July 1 and ending June 30,
or any fractional part thereof, with respect to which the
corporation is subject to the fax.

(k) Theé term “income-fax taxable year” means the cal-
endar .year, fiscal year, or fractional part of a year with re-
spect 16 which the corporation is required to file a Federal
income tax return. . .

(D The term “first return” means the first capital stock
tax Teturn filed by a corporation for its first taxable year
under section-105. "

"Gm) The term “capital stock™ as used in the statute in=
cludes: (1) ‘the sum paid in by the stockholders for the
prosecution -of the business of the corporation and for the
benefit of -its creditors; (2) surplus (whether earned or
paid in); (3) undivided profits; (4) contributions to capi-
tal; and other items, whether tangible or intangible, which
enter into the net worth of the corporation, The term is
equivalent to the net worth of the organization, regardless
of whether it is a stock or nonstock corporation, an associa-
tion, or other entity taxable as a corporation.

ART. 22. CLASSIFICATION OF ORGANIZATIONS—For the pur-
pose -of taxation, the Act makes its own classifications and
prescribes dts--own standards of classification. Local law
is of no importance in this connection. The term “‘corpora-
tion” is not limited to the artificial entity usually known as
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a corporation, but includes also an association, a frust
classed as an assoclatfon because of its nature or its activi-
ties, a joint-stock company, an insurance company, and
certain kinds of partnerships. -

Craprenr IIX. RETORKNS .
Scectfon 105 (a) of the Revenue Act of 1935 .

(d) Every corporation lable for tax under this cection shall
make a return under oath within one month after th2 close
of the year with recpect to waich such tax is imposad to the
collector for the district in which is located its principal place
of buriness or, if it has no principal place of business in the
Tnited States, then to the collector af Baltimore, Meryland.
Suth roturn chall contain such informeation and be meade in
such manncr as the Commissioner with the approval of the
Secretary may by regulatfons preserfve. ® ¢ *  All provi-
slons of Iaw (including penalties) applicable in respect of the
tazes imposed by cection €09 of the Revenue Ackt of 1626 shall,
{ncofor as not inconcistent with this ssction, bz appliceble
in recpect of the taxes imposed by this section. The Com-
micsloper may extend the time for making the refurns and
paying the taxes imposed by this scction, under. such rules
ond regulations os he may preseribe with the approval of the
Sccretary, but no cuch extension shall be for more than

sixty days. i

ART. 31. IncorrLCTE RETURN.—In view of the finality of
the value declared in the “first return under this section™
a5 provided by szction 105 (f), the filing of a tentalive
veturn of this tax by a corporation for the first year in
which it is tazable under this Act is not permissible for any
purpose, In the event o definite and unqualified value is
not declared, or if o return form is incomplete to the extent
that it is not in substantial compliance with the Acf, the
form will not ba resarded as a proper refwrn, and therefore
jts filinz will not preclude the application of penalties for
a delinquent filing. :

ArT, 32. RETURI BY DorEsTIe CORPORATION.—EVErY COr-
poration in existence qurinz any part of a taxable year, in-
cluding those incorporated during the year and those ceasing
to exist before the close of the year, is required to file 2 capi-
tal stock tax return for that year, except in cases where the
corporation has previously received a letter from the Com-
missioner specifically exempting it from filing a capifal stack
tax return. (See article 71.) The first retirn under the
Act must cover the year ended June 30, 1936, or in fhe case
of corporatipns organized ofter June 30, 1936, the first year
ending June 30 after the organization of the corporation:
Tals return must contain o statement under cath setiing
forth the declared value of the capifal stock as well as all of
the other data called for in Form 707. The deeclaration of
velue must be in terms of United States dollars and must be
specific and unqualified, for example, $10,000, or in the event
it is desired to indicate that the capital stock is of no value,
sZero, Since the original declared value of the capifal
stock of the corporation can in no case be less than zero, an
original declaration of a deficit or a minus fisure as the
value shall be considered to be a daclaration of “Zero.” Form
707 may be secured from the collectors of internal revenue
and must be filed, in triplicate, with the collector within the
prescribed time. . -

Arnt. 33. ReTurn By APFILIATED CorporaTioNs—Although
section 141 of the Revenue Act of 1934 provides for a con-
solidated income tax retwrn for affiliated railroad corpora-
tions, each corporation, whether g railroad or other class
of corporation, must render a separate capital stock fax re-
turn in triplicate and in complete form. So-called parent
and subsidiory corporations must render separate returns,
and meake a separate declaration of value, in friplicate, the
same as every other corporation. .
A parent corporation which owns the confrolling inferest
(that is, more than 50 per cent of the voting stock) of one
or more corporations should submit with its return 2 list of
all such subsidiaries, indlcating the districts in which they
are required to file returns, the number of shares of each
class of stock held, and the State and date of incorporation
of each subsidiary. The retwns of all subsidiary-corpora-
tions should, in addition to other information indicated, shovr
the name of the parent company and the district in which
the return of the parent company was filed.
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. The tax is'ithposed upon each corporation with respect to
carrying.on.or -doing business -and not upon: each:business
carried,on. If -more than onercorporation-is engagéd :in
carrying on a single business, each must file .2 return ‘and
pay the tax.

ART. 34. RETURN BY FOREIGN' CORPORATION.—Every foreign
corporation carrying on .or doing:business in the United States
shall file a rettorn on Form 708, in -tripliqate,\_irresp‘ec,tive of
the amount of capital employed-in-the United States in the
transaction of busmeSS If a fore1gn corpmatmn is one which
is réquired to, filé'a I‘ederal incdme }ax Tetirn it 'shall also
file g, capital stock’ ‘tax return.. Ifiit claims that its; activities
in the United States: do not constitute carrying on or doing
business, a stateient' of its activities in this' counfry during
the taxable year shall be submitted in the detail ‘outlined on
the return form. (See.article 73) - The value of. the capital
employed in the transaction of the busmess of a forelgn cor-
poratioh, in the TUnited States shall be deéclared in'United
States dollars (See article 64.) The fax pa,yable«thereon
shall be computed m accordance with the mstructlons on the
return form. ;

ART 35. RETURN BY CusrobiaN.—For the first year in which
a cox‘poratlon is stibject to the-tax the-responsible officers:are
ré§iired under the'law-to’ e}'ecute ang file-the retum./ THe
duty-of' makmg the ongmal declaratmn -of value is’ ‘imposed
iibon them’ arid; unless they fail‘to do'so, no ofie élse may
assurne this obhgatlon In the event of such fdilure the Com-~
missloner, ‘eoliector, or deputy collector is'authorized by law
to make s returni! (See'sécond paragraph of article 37%) If,
at the close of thé taxablé year, all 'of thé*property of a cor-
poration’ i5'in the” custody 'of, and 'Weing -administered by a
receiver or a truside in-bankruptcy;'or is-in the ‘custody of a
Federal or State officer pending the appointment of & Teceiver
or trustee in bankruptey, there shall'be attached to the return
8 statement showing the date on which the property was
placed in the custody of such officer and whether his custody
has-been contiriuous since that date.: However, for'any tax-
able year subsequént to the first, the adjusted declared value
must be'computed- By starting with the -original declared-value
a5'a bdse and making the definite adjustments required by the
statute Therefore, if ot the time a return is required to be
filed for such: subsequent taxable ‘'year- all of. the property: of
4, corporation is in the -custody -0f, and being administered:
by such official, he should prepare and file thereturn showing
the-required statutory adjustments'from the' records: in- his'
pOSsessxon. If, durmg any- entire " year ‘ending' I Jine’30; iall
of the property of & corporatmn is.in fhe hdnds of such’

\iblic official, ‘the corporation:is not subject to.the tax for
{icH’ year, but in order that its exempt status may be made
kvown to the Commissioner- sucli’custodian’ shgll file’ with
the “collector of internal revenue an information. Tetiirn ‘on’
Forri' 707 attaching thereto anh affidavit showing the date
oh which' the propérty came into his custody dnd' the'fact
that his custody way continuous throughout;fsuch entire y€ar.
""ART. 36; VERIFICATION OF 'RETURN~=TheéYeturn, ds well as
ady séparate stateément submittéd therewith; musb be verified
under oath or afirmation by at least one of the responsible
officei's 'of the corporation, ahd preferably by the president

and the treasurer.” The oath or affirmdfion may be admin-

istered by any oﬁic{r duly authorized to-administer oaths for
gefieral purposes' by 'the law of thé United States or of -any
State, Territory, of” possession of the United ‘States, wherein
such oath'is- administered or by o' consular» officer of the
United States Coad
2 ART. 37. TIME FOR Fn.mc RETURN. ——(a) ‘Gerieral —-Refurns
must be filed with the collector of "the district id-which:-is
located’ the prmclpal place ‘of biisiness 6f the‘corpofation, or,
if it Has no principal place of businésg in the United States,
then with the collector "at Baltimore, 'Md., dufing‘the mioRth

N
LR

of ‘July ‘next -following the end of such year, unIess the hme‘
8 .| must continue t¢'file 'returns and 'to pay any'tax’ die.

for filing is officially €xtended.

' If any corporation fails to make a.nd ﬁle & complete return
within' theé time’ prescmbed by law- or by’ régulation- made
tnider- authmlty of aw, or‘makes; willfully» or otHéiwise] a

falsd or fraudulent‘retum "che collecfor or deputy collector,
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‘undel’ the atthority contained in sectlon 3176, United States
Revised' Statutes, as aifiefidéd, shall make the return from
his.own knowledge and fram such information as he can
‘obtain through testimony or:otherwise. In any such case the
‘Comrnigsioner may, from his own knowledge and, from such
information ag'he can 'obtain,throligh testimony or, othérwise,
make a return or amend any return made by a collector or
deputy collector. Any returh'so made'and subscribed by the
Comrhissicher,” or* by ‘a collector or deputy” colledtor and
approved by the Commissioner, shall be. prlma facle good and
sufficient for all legal purposes.

{1 (b) ‘Extensions of time—The Act authorizes the Commis-
sioner to extend, under such rules and regulations as he
may prescribe with the approval of the Secretary, the time
for filing rethrns and paying taxes, subjéch o 'the limitation
that ho such extension shall be for more than 60 days, Pur-
suant thereto, the respective collectors of internal revenue
are Hereby authorized to grant, under thé' conditions pre-
scnbed herein, extensions of time' for filing capital stock tax
réturns and for payment’ of Such taxes. In the cxercise of
such authonty, collectors of internal revenue 'shall grant
an extensidn of time for filing the return and paying the tax,
only: (1) upon a written application under odth filed oft or
before the statutory due date '0f the return and showing
reasonable cause for the' ‘extensioh; (2) for such régsonaple
period as may be required by the circimstances, ot to ex-
tend in'any casé’ beyond the'20th day’ of September next
following the close of the ztaaxslble year; (3) with the ‘provision
that interest'at thé rate of 6 Per cent per antunt shall be paid
tipon the tax from'the statutory dug date (July 31) to the
date of payment of the tax; and (4) In’ accordants with
such ‘procedure as may be prescnbed from time to time
by the CommxSsmn The determination whether an applica-
tion presents reasonable cause for ;ui exténisions depends
tipon the particular. circumstarices of each dase.,  Ordinarily,
a showing of sxckness or absence of the officers chm‘ged with
the respon51b1hty of*' Haking the retum, or 'of other cir-
cumstatices beyond_the control 'of thé corpdiatfon which
prevent the filing of & proper;return within the time réquited
by Iaw, ‘constitutes reasohabia dause \varrantlng an ektension,
Accordingly, & corporation désiring “an ektension of time for
filing its capital stock tax return’ and phying the tax mmst
file with _the collector oft’ ot hefore. the ‘statutory due’ date
of ‘the réturh ah“application mder oath settihg forth the
reasons necessitating an extensxon ‘and stat ng the time for
wHich the extensmn s rec(uested In;eYéry case in which
an extension is allowet], & copy of the colléctor)s letter grant-
ing the e&ztensmn,shall be éttached to the return when' flled,
For 'general provmons relating to penalties and intevest, sou
artlcle 82.

“ARf. 38."Lx&uiATED CORPORATIONS.~—If & corporation is dis-
solved and ' entirely’ liqtudated durmg 4 taxable year, 1its re-
sponsible répresentatives’ shall "filé 'a retu n 1dr that year
and pay any tax shown due thefeon. Su¢H retuifi shall be
designated ‘as-a “Final ¥eturn” and shall cledrly diéclose all
pertinént facts relating fo the ‘dissolution. This return may
be filed, and‘the tax paid, immedidtely upoti the completion
of the hqmdatlon, adapting for this purpose the form of re-
turn used for the: preteding 'year in the event the form for
the curtrént year-is ot available. ' If the return is not filed
until the close of the taxable year, sufflcient fﬁnds of the dis-
solved 'torporaticii should be retained to pay'any tax assess
able dgainst the corporation; otheriise; the tax may be'¢

" lected by suif against the' stockholders to whom' itd assets

havé been distributed. ‘However, 'if a eorporation ceased to
exist'as'a corporate entity in contemplationt of latv: durlng &
takable year forexample, By faflure to rénew ifs'charter, but
continues in business'in’a _ahast:corporate caphicity, it be<
comeés an’ asfociation and will'tiot be deémed to have been
dissolved 'Withini-the meéaning 6f tlﬂs article, and accordingly

AR, 39. CHANGE OF CORPORATE ‘Name.~—A'mére change in
Hiame does- not constitute' a new corporation. The feturn

'[ should Be‘madé’in the name-which the corporation besrs at

the end of the taxable yeair' and should show the nag {mder
ik ey SRS 5 SRR B NI oo )
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which the return was filed for the preceding year. If, how-
ever, a distinctly new corporation was organized, each shall
be required to make a separate return and pay any tax due.

~ Ipspection of Relurns
Section 105 (e) of the Revenue Act of 1935

(e) Returns required to be filed for the purpose of the
tax imposed by this section shall be open to inspection in the
same manner, to the same extent, and subject to the same
provisions of law, including penalties, as returns made under
Title IT of the Revenue Act of 1926.

‘Returns to be Public Records
. Sectlon' 257 of the Revenue Act of 1926

(a) Returns upon which the tax has been determined by
the Commissioner shall constitute public records; but, except
as hereinafter provided in this section and section 1203, they
shall be open to inspection only upon order of the Precldent
and under rules and regulations prescribed by the Secretary
and approved by the President. Whenever o return is open
to the inspection of any person a certified copy thergof shall,
upon request, be furnished to such person under rules and
regulations prescribed by the Commissioner with the approval
of the Secretary. The Commissioner may prescribz a reacon-
able fee for furnishing such copy.

(b) (1) The Secretary and any ofiicer or employce of the

- Treasury Depariment, upon request from the Committec on
~ Ways and Means of the House of Representatives, the Com-
mittee on Finance of the Senate, or a select committee of the
Senate or House specially authorized to investigate returns by
a resolution of the Senate or House, or a joint committee £o
authorized by concurrent resolution, shall furnish such com-
mittee sitting in executive session with any data of any
character contained in or shown by any return.
- (2) -Any such committee shall have the right, acting di-
rectly es a committee, or by or through such examiners or
- agents as it may designate or appoint, to Inspect any or all
of the returns at such times and in such manner as it may
determine. - } .
(3) Any relevant or useful information thus obtained may
° be submitted by the comimittee obtaining it to the Senate
or the House, or to both the Senate and the House, as the
case may be.

(c) The proper officers of any State may, upon the request
of the governor thereof, have access to the returns of any
corporation, or to an abstract thereof chowing the name
and.income of the corporation, at such times and in such
manner as the Secretary may prescribe.

(d) All bona fide shareholders of record owming 1 per
centum or more of the outstanding stock of any corporation
shall, upon making request of the Commissioner, be allowed to
examine the annual income returns of such corporaticn and
of- its subsldiaries. Any shareholder who pursuant to the
provisions of this section is allowed to examine the return
of any corporation, and who makes known in any manner

. whatever not provided by law the amount or source of in-
come, profits, losses, expenditures, or any particular thercof,
set forth or disclosed in any such return, shall be guilty of
& misdemeanor and be punished by a fine not exceeding
$1,000 or by Imprisonment not exceeding one year, or both.

°© = = o L ]

ART. 3915, INSPECTION OF RETURNS~—Under the foregoing
provisions of law the inspection of capital stock tax returns
and the furnishing of copies thereof shall be permitted to
the same extent, and upon the same terms and conditions,
‘as provided in Treasury Decision 4504 with respect to capital
‘stock tax returns made under section 215 of the National
Industrial Recovery Act and section- 701 of the Revenue Act
of 1934.

CHAPTER IV. DorESTIC CORPORATIONS
Section 105 (a) and (£) of the Revenue Act of 1935

(a) For each year ending June 30, beginning with the year
ending June 30, 1936, there is hereby imposed upon every do-
mestic corporation with respect to carrying on or doing businecs
for any part of such year an excise tax of $1.40 for each $£1,000
of the adjusted declared value of its capital stock.

(f) For the first year ending June 30 in respect of which a
tax is imposed by this section upon any corporation, the ad-
justed declared value shall be the value, as declarcd by the
cerporation in its first return under this section (which decla-
ration of value cannot be amended), as of the close of its Iast
income-tax taxable year ending at or prior to the cloze of the
year for which the tax Is iImposed by this section (or as of the
date of organization in the case of a corporaticn having no
income-tax taxable year ending at or prior to the close of the
year for which the tax 4s imposed by this section). For any
subsequent year ending June 30, the adjusted declared value
in the case of a domestic corporation shall be the orlginal
declared value plus (1) the cash and falr market value ¢f prop-
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crty pald in for ctock or shares, (2) pald in surplus and contri-
butlens to capital, (3) its net income, (4) the excess of ifs
income v.helly exempt from the taxes imposzd by Title I of
the Revenue Act of 1934, o35 amended, over the amount dis-
allowed as a deduction by caction 22 (3) (5) of such title, and
(5) the amount of the dividend deductlion allowable for income
tax purpes2s, and minus (A) the valu2 of property distributed
in lquidation to charcholders, (B) distributions of earnings or
profit., and (C) the excess of the deductions allowable for in-.
come tax purpocis over its gross Income; adjustment befng mada
for each inccme-tox taxable year Included in the pericd from
the date o5 of which the orizinal declared value was declared
to the cloce of it; lost Income-tax taxeble year endiny at or
prior to the close of the year for which th2 tax is imposed by
this cootion, The ameaunt of such adjustment for each
such year choll b2 computed (on the basls of a ssparate
return) cccording to the income tax law applicable to such
yw. E [ ] .

ART. 41, NaTone anp Rato or Tax—The fax is an excise
tax imposed with recpzet fo carrying on or doing business
during a taxable year ending June 30, or any fractional part
thereof. It iIs an excise tax upon the exercise of the priv-
ileze of doing businezs and not on the business itself and
is imposed upon each corporation with respect fo carrying
on or doing husiness and not upon each husiness carried on.
If more than one corporation is engaged in carrving on a
single business, each must file a return and pay the tax.
The tax Is imposad at the xate of $1.40 for each full $1,000
of the adjusted declared value of the capital sfock. See
articles 33, 45, and 61.

Anz, 42. Donic Busmiess—The term “pusiness” is very
comprehencsive and embraces whatever occupies the time,
attention, or Jabor of men for profit. Accordingly, regard-
less of the nature of its activities, any corporation organized
for proft and carrving out the purpose of its organization is
doing business within the meaning of the Acf. Similarly,
even if not organized for profit, any corporation which never-
theless enrages in activities ordinarily carried on for profit
is also doing business. It is immaterial whether the activities
result; in o profit or a loss, whether the corporation has been
succezsful in its enterprise, or that because of unfavorable
business conditions, no operations are carried on for a par-
ticular perfcd. IJo particular amount of business need ba
done, nor is it necessary that the business bz continuous
throughout the taxzable year.

The cace is esceptional in which the activifies of a cor-
poration organized for profit do not amount to doing busi-
ness within the meaning of the Act. Such a case is gener-
ally limited to one in which the corporation is not pursuing
the ends for which organized, i. e., profit.

Anr. 43. IrLusTraTIONS.—(2) General—In general “doing
business” includes any activities of a corporation whether
it engages in—

(1) buying, selling, manufacturing, developing, financ-
ing, speeulating, or otherwise dealing in preperty of any
description;

(2) furnishing services of any character;

(3) leasing or monaging properties, collecting rents or
royalties;

(4) managing, financing, controlling, or directing the
operations, performing any function, or, in any other way,
aiding or serving the general purpozes of any affiliated or
related company;

(5) the orderly lquidation of property by negotiafing
gales from time to time as opportunity and judsment
dictate and distributing the proceeds as liguidation is
effected—for example, the liquidation of an estate, or of
properties taken over from another corporation, or of the
shareholders’ fractional interests in particular propsriy;
or

(6) any other activities coming within the ordinary and
natural signification of the term “carrying on or doing
business.”

(b) Exceptions—Ordinerily the exceptions fo “doing
business” are recivicted to limited activifies of a corpora-
tion, such as—

(1) the issuance and sale of its stock for cash as o pre-
liminary step in the completion of its erganization; or
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o (2) the distribution of the avails. of property.and the
''doing only of such acts as may 'be necessary for the main-
. tenance’ of its corporate status m ‘the case’, m whxch the
--corporation either was organized. for, or- -has reduced ifs
' activities ‘to;” the “inere: owning and “holdinig of _specific
', property. ' T

" Nbr will a corporation be régarded’ as.“doing busmess”ﬁf it
has no.activities, because xt has— Syl

(8) become dormant! or ', |/
.. (4) completed its business, as," for ‘example, a 1ea1 estate
subdivision developed sold, and reduced to cash;- or
. (5) abandoned its businéss, as, for example, whére' pros—
pective oil properties are proven worthless. :

Rt ( v“ ey

If the corporation’s activities are mnot so limited as out-
lined in the 'preceding paragraph, it will be ‘regarded as,
“doing business” withiih the medning of the Actl Thus,
corporation is “doing business” if— -

(A) in addition to' the activities descnbed in- paragraph
(b)) (1) it engages in any ofher activity such as the mgking
of dontracts, theé buying of materials or machirery, the con-
stitiction of buildings, or the employmg or dxschargmv of
indiVIduals or o S

*(B) in addition to the activmes descnbed in paragraph
(b) (2) it engages in any other. activity; such.as () in the
case of a company holding securities, the investmient.or re-
investment of surplus or other funds in excess of an amount’
néceéssatry to maintain its original investments, or (i) in the
case of a company which had leased its property'to another,
the mainhtaining or Keeping the property-in‘ repairin accord-.
ance with the terms of thé lease, Or in other activities neces-i|
-sary to'enable the lessee properly to manage the leased prop-
erty, regardless of 'whether such activities are performed on,
behalf and under the order of the lessee or that such acts are
not of major importance; 6r - ' 't LR

(C) although it retires from 1ts prmcxpa.l busmess it never-
theless engages il ofher business activities or maintainy its,
organization for the purpose of contmued effort m the pursmt
‘of profit or gain. i -

" ART. 44, ORIGINAL DECLARED VALUE —(a) In 1ts ﬁrst refurn
a, corporation must declare a definite ‘and uhqualified value.|,
for its capital stock! “First refurn” means the first ¢apital'|-
stock tax return filed by a corporation for its first taxable’
year under section 105. Extreme care should be exer01sed
"in ‘making this otiginal' declared valueé, for the reason that
if a return has been filed disclosing' a*declared value, such
value cannot be' changed, amended, or- corrected,” either by
the corporation or by the Commissioner. A’ subsequent re-
turn declaring a different value, even though filed before the
expiration of the prescribed period, is therefore not accept-
able under the statute. The importance of the originalide-
clared value may be seen from the fact that such original
declared value forms the basis for the computation of the
-tax on capital stock in years subsequent to the first taxable
year, and constitutes a prime factor in determining, the
amount of tax imposed on-excess profits under section 106 of
the Reyenue .Act of 1935. o

(b) In the making of its original declared Value a corpora-
tion is not bound by any declaration of value made by it in
a return filed under the provisions of either section- 215 of
the National Industrial Recovery- Act, or section, 701 of the
Revenue Act of 1934, . The corporation may exercise unre-
stricted judgment and discretion in determining the value to
be declared for its capital stock:-.in its.first retum under
- section. 105 of .the Revenue Act of 1935. .

ART. 45. ApJUsTED DECLARED VALUE.—(@) Fzrst tazable
year~—The adjusted declared value for the first taxable year
is the original declared value. i ro -

If a corporation was in existence durmg the entire tax-
able year ended June 30, 1936, the adJus’ced declared value
shall be as of the close of its last ihcorie-tax' taxable year
which ended prior to July 1, 1936.' If a corporatmn' makes
its Federal income tax return on a calendar year basis, the
value deeclared must be as of Decémber 31, 1935. If a cor-
poration makes its income tax return on a fiscal year basis,
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the value must be declaredi as of the close of such fiscal
year ended prior to July 1, 1936, & '

; If -a corporation was organized during the taxable yeaxr
ended June 30, 1936, and established an accounting period
(for Federal income tax purposes) .ended on or prior to
June 30, 1936, the value shall be declared as of the close
of such period. .If no such period was established, the
value shall be declared as of the date of the orga.nization
of the'fcorporatmn (See article 21 (m).) '

-If 'a’ corporation is organlzed after June 30, 1036, a rule
similar to that stated m the last preceding paragraph shall
be applied.

(b) Years. subsequent to first tazable year>~The adjusted
declared value for any taxaple year subsequent to the first
taxable,year shall be determined as follows: .

‘To the adjusted declared value applicable to the last
precedxng taxable year sliall be added the sum' of the
following:

.(1) Cash received for stock' issued, or, 1f ‘such st’ock was
issued for property, the fair market value of such property
as of the date paid in,

(2) All cash paid in and the fair market value of all prop-

| erty received (whether paid in by, or received from, stock-

holders’'or other's) constittiting paid-in ‘surplus or contribu-
“tions to capital. The fair market value of the property shall
be determined as of the date of such payment or contribution.

(3) -Net income. Net income is the net income required to
be shown on tBe income tax return for the ihcome-tax tax-
able year ending on or before June 30. The credits allowed
corporations against net income (for example, the credit
.allowed by section 26 of the Revenue Act of 1934)' are not
‘applicable.

(4) The entire amount of the corporate income wholly
exempt from the tax imposed by Title I of the Revenue Act
of 1934 (including all amounts excluded from gross incomo
by section 22 of that title and all income of whatever nature
and from whatever source, which though not specified in sec-
tion 22 is nevertheléss wholly exempt from the tax imposed

/| by that title) less the amount disallowed as o deduction by

section 24 (a) (5) of that title. For example, the income
from leases of State school lands must be incladed.

(5) 'The aggregate amount of such dividends ag are al-
‘Jowable as.deductions for Federal income tax purposes.

"“From the foregoing shall be deducted the sum of the fol-
lowmg.r

' (A) The value of any property dxstrlbuted to shareholdors
in ' liguidation or partial liquidation. The value of such
property shall be determined as of the date of such distribu-
tion. - The term “liquidation or partial liquidation” shall
have the same meaning as in the provisions of the applicable
income tax laws respecting distributions by corporations.
- (B), Distributions (other than liquidating) made from
-earnings or profits. To constitute a deduction under this
paragraph, the distribution must be made to shareholders
‘out . of prior or  current earnings or profits. The term
““earnings or profits” shall have the same meaning as in the
-provisions of the applicable income tax law respecting dis-
tributions by corporations.

(C) The excess. over gross income of the corporation of
deductions allowable for Federal income tax purposes.

In évery instance the adjustments for items (1), (2), (3),
‘(4), and (5) and items (A), (B), and (C) are to be mudo
“for each income-tax taxable year mcluded in the period be-
ginning at the close. of the last indome-tax taxable year end-
ing at or prior to the close of the last preceding taxable year
and exténding to the close of the last income-tax taxable
year ending at or prior to the close of the taxable year.

“The following example illustrates how the above method
of determining adjusted declared value should be used: A
corporation which' makes its Federal income tax refurns on
a calendar year basis files a capital stock tax return for the
taxzable year ending June 30, 1936, in which the value of its
capital stock is declated as of Decémber 31, 1935, To this
value as of December 31, 1935, must be added itéms (1) to

(5), inclusive, and from the sum thereo: must be deducted
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the total of items (A), (B), and (C), for the period from
January 1, 1936, to December 31, 1936, the end of the in-
come-tax taxable year. The net amount will constitute the
adjusted declared value on which will be computed the capi-
tal stock tax for the taxzable year ending June 30, 1937, This
adjusted declared value, to the extent that it is true and cor-
rect, will constitute the base for computing the adjusted de-
clared value as of December 31, 1937, for the taxable year
ending -June 30, 1938. To this base must be added the items
(1) to (5), inclusive, and from that sum must be deducted
items (A), (B), and (C), for the period from January 1,
1937, to December 31, 1937. Each subsequent year must be
adjusted in like manner, the true and correct adjusted de-
clared value for one taxable year constituting the base for
computing the adjusted declared value for the next following
taxable year. -

ART, 46. APPLICATION OF ADJUSTLIENTS TO SPECIFIC TRANZ-
acTIoNs—(a) Transactions in own capital stock—Whether
the acquisition or disposition by a corporation of shares of
its own capital stock gives rise to adjustments depends upon
the real nature of the transaction, which is to be ascertained
from all its facts and circumstances.

The purchase by a corporation of part of its own stock for
retirement and the retirement of such stock in due course re-
sults in an adjustment under section 105 (f) (4).

If a corporation deals in its own shares as it might in the
shares of another corporation, no direct adjustments resuit,
but such transactions may be reflected in addition (3) or
deduction (C) in the same manner as though the corporation
were dealing in the shares of another corporation. The
same rule- will apply if the corporation receives its own
stock as consideration upon the sale of property by it, or
in satisfaction of indebtedness to it.

If a corporation requires additional funds for conducting
its business and obtains such needed money through volun-
tary donations of shares of stock by its shareholders and
the resale thereof, the amounts received on such resale will
likewise constitute an addition. If shares of stock so donated
are retired, no adjustment results, as no distribution to
shareholders has been effected.

(b)) Consolidations—If two or more corporations are con-
solidated after June 30, 1936, into a newly created corpora-
tion, such new.corporation will, in its capital stock tax return
for its first-taxable year establish an original declarad value
for its capital stock.

(¢) Mergers—If two or more corporations are merged af-
ter the close of the income-tax taxable year as of which the
surviving or continuing corporation made an original de-
clared -value for its capital stock, the continuing corporation
will be required to make all necessary statutory adjustments,
using for such purpose the original (or adjusted) declared
value established by it prior to the merger. In such cose
the original (or adjusted) declared value established by the
merged or discontinued corporation prior to the merger does
not, by reason of the merger, become an addition to the
original (or adjusted) declared value of the continuing cor-
poration. As to the effect of the merger upon the discon-
tinued - corporation, see paragraph (d) of this article,
‘Whether the merger as such requires any adjustment to the
original or adjusted declared value of the continuing cor-
poration .depends upon the manner in which the merger
was effected. Thus, if the confinuing corporation issued
-additional shares of its stock in consideration for and to
acquire either the stock or the assets of the merged corpora-
tion, the fair market value of the stock or assets so acquired
would constitute an addition adjustment. If, on the other
hand; the continuing corporation, as parent company, already
owned the capital stock of the merged corporation and the
merger was effected by surrender of such stock in exchange
for the assets of the merged corporation, no adjustment
would result (except as refiected in net income), since there
would be merely the exchange of one form of property (stock
of the subsidiary) for another (assets of the subsidiary).

(@) Dissolving corporations—If a corporation winds up its
affairs, and ceases to exist, between the close of a capital-
stock-tax taxable year (June 30) and the date upon which
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its next income-tax taxable year would have normally closed,
all necessary statutory adjustments shall be made for trans-
actions ocewrring during the period between the close of ifs
preceding income-tax taxable year and the date on which
it becomes nonexistent. For example, a corporation, with
an income-tax taxable year ending December 31, 1936, whichr
ceases to exist on September 30, 1936, would in filing its
capital stock tax return for the year ending June 30, 1937,
make adjustments for transactions eccurring between Janu-
ary 1, 1936, and September 30, 1936.

If a corporation ceases to exist on a date subsequent ta
the close of its income-tas taxable year hut prior to the close
of the capital-stock-tax taxable year (June 30) for which
the return is being made, the statutory adjustments shalt
include all transactions eceurring during ifs income-tax tax-
able year, and shall not include any transactions (whether
resulting from operations or from liquidation) which oz~
cuwrred between the date of the cloze of such income-tax
taxzable yeor and the date on which the corporation becomes
nonexistent, For example, & corporation with an income-
tax taxable year endinz December 31, 1936, which ceases to
exist on March 31, 19317, would in filing its capital steck tax
return for the year ending June 30, 1937, make adjustments
for transactions between January 1, 1936, and December 31,
1936, and would not include any adjustments for the sub-
sequent pcried, January 1, 1937, to March 31, 1937. These
rulz; apply to corporations retiring as a result of a consoli-
dation or merger as well as to those retirinz for other
reasons. For provisions relating to returns see article 32.

(€) Cancellation of indebtedness—If a shareholder in 2
corporation which is indebted to him gratuitously forgives
the debt, the transaction amounts to a contribution to the
capital of the corporation and as such falls within addition
adjustment (2). The xule is not altered by the fact that
the shareholder is a parent corporation, but the parent com-
pany may not make any corresponding deduction adjustment
on its return, as the statute malkes no provision for the de-
duction of donations or contributions other than theose that
are reflected in net Income bzacause properly includible in
ordinary and necessary espense for Federal income fax
DUrposes.

Crarcr V. CEniA TrapE AcT CORPORATIONS
Soction 105 (g) of the Revenue Act of 1935

(g) For the purpozo of the tax Imposed by this sectfon
there chall be allowed in the case of a corporation organized
undcr the China Trade Act, 1922, o5 a credit egainst the ad-
Justed declared value of its cepital stock, an amsunt equal to
the proportion of cuch adjusted declared value twhich the par
valuo of the chares of stock of the corporation, owned on
the lost day of the taxable year by (1) persons resident in
Ching, the United States, or poszsecsions of the United States,
and (2) individual citizens of the United States or China
whercver rezident, bears to the par value of the whole num-
ber of chares of ctoel: of the corporation cutstanding on such
date. For tho purposes of this subsectlon shares of stock
of o corporation chall ba considered to ba owned by the per-
con In whom the eguitable richt to the income from such
charcs 15 In good falth vested; and a3 used in this subsection
the term “Ching’ chall have the came meaping as when used
in the Chinn Trado Act, 1022,

Anrz, 51, Dernarrons.—As used in this chapter the term—

(a) Ching Trade Act Corporation means a eorporation
chartered under the China Trade Act, 1922.

(b) Ching means (1) Ching including Manchuria, Thibet,
Nfongolia, and any territory leased by China to any foreien
government, (2) the Crown Colony of Hongkong, and (3)
the Province of Macao.

(e) Possessions of the United States include Puerto Rico,
the Philippine Islands, the Panama Canal Zone, Guam, Tu-
tullz, Wake, Palmyra, and the Virgin Islands.

(d) Pcrsons resident means persons who on June 30 of the
taxable year had their domicile in China, the United States,
or a possession of the United States.

Arr. 52. Gerrran.—~Corporations organized under the China
Trade Act, 1922, are domestic corporations and, with the ex-
ceptions noted in this chapter, are subject to all of the pro-
visions of these resulations relating to domesfic corpora-
tions, including those governing declarations of value and
subsequent adjustments thereof. (See articles 44 and 45.)
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In view. of the provisions. of -section:12 of the China Trade
Act, the.income-tax' taxable yéarsof all China Trade:’Act
corporations. end on December 31.: All déclarations .of value
and‘adjustments shall be shown in United States dollars.” In
declaring a value for the capital sfock in the first return, con=
version of foreign currencies must'be made at: the rate of ex<
change prevailing on'the date as/of-which: the déclaration is
required to. be made. - For the'purpose of computing adjust-
ments for subsequent.years, conversion must be -made for
adjustments (1), (2), (A); and"(B) of section 105 (f) af the
rate of exchange prevailing on the date of consummation of
the transactions; ¢onversions for all other adjustments to be
made at the prevailing rate on December 31 of the'taxXable
Year. The prevailing rate of exchange shall 'be the rate certi-
fled'to the Secretary by the Federdal Reserve Bank: of New
York under the: provzsmns of sectxon 522 (c) of the Tariff
Act of 1930.+

"ART..53. CREDITS AND Comeumnom’ oF TAX"—A China, Trade
Act corporation is allowed a. credif-against the ad;usted de~
clared value of its capital stock for each taxable.year equal
to the proportion of such adjusted dec¢lared value which the
par value of the shares of its stock owned on the Iast day of
the taxable year by (1) ‘persons resident in China, the United
States, or possessions.of the United States, and (2) individual
citizens of the ‘United States or. China, wherever resident,
bears to the par value of the’ whole number of the shares of
stock outstanding on.such date. © =i ©
+ Only those:shares 6f stock, the eqmtable nght to the in~
comé from which is in .good faith vested on June 30 of ahy
taxable year in persons resident in China, the United-States,
or possessions of the United States, and individual éitizens of
the United States or China, wherever res1dent may be con-
stdered in determining such credit: - -

. .If a corporation claims the credit mentloned above, it must
ﬁle o capital stock tax return (Form 707) executed in accord-
gnee with the law and-these regulations (see ‘Chapter III)
and ‘complete the form in accorddnceé with the instructions
thereon. It must also securely:attach to such return, and
make a part thereof, a supplemental form.:(707a)" which
shall contain all of the information required by the :law,
these regulations, and the instructions thereon.

CHAPTER VI. FOREIGN CORPORATIONS
Section 105 (b) and (f) of’ the Revenue Act of 1935

(b) For each-year: endlng June 30, beglnning ‘with' the year
endlng June 30, 1936, there is hereby imposed upon every, for-
elgn corporation with respect to carrying on or doing business
in the United States for any part of such year an, excisé tax
equivalent to-$1.40 for each $1,000 of the adjusted .declared
value of capital employed in the transaction of its business
in the Unlted States.

(£) For the first year ending June 30 in respect of which &
.tax 1s imposed by .this section upon any corporation, the ad-
justed declared value shall be the value, as declared-by the
corporation in its flrst reburn under this section (which decla-
ration of value cannot be amended), as of the close of its last
income-tax taxable year ending at or priox to the close of the
year for which the tax is imposed by-this. section (or as of
the date of organization in the case of a corporation having
no income-tax taxable year ending at or prior to the close of
the year for which the tax.is imposed by this section). bl
For any subsequent year ending June 30, the adjusted de-
clared value in the case of a foreign corporation shall be the
original declared value adjusted (for the same income-tax
taxable years as In the case of a domestic corporation), in
accordance with regulations prescribed by the Commissioner

" with the approval of the Secretary, to reflect increases or de-
¢reases in. the capital. employed in: the tr'msaction of its
business in the United States.

AnrT. 61, NATURE AND RATE OF TAx.—-The tax is an excise
tax imposed with respect to carrying on or” doing business
in the United States during a taxable year ending June 30,
or any fractional part thereof. : The tax’is imposed at the
rate of $1.40:for each full.$1,000 of the ‘adjusted declared
value of capital employed by a foreign’ corporation in the
transaction of business in .the: Umted States. (See: articles
42, 43, and 44.) SRR

AR, 82, CARRYING ON OR DOING BUsmEss IN THE UNITED
SraTes.—A foreign corporation is carrying on or doing busi-
ness in-the United States.if it:maintains an agent, or office,
or warehouse in the United Sfates,: or in any other way

|
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enters’ the United Stafes for the purpose of doing business.
The -determination of what constitutes'carrying on or doing
business in the United Stafes déepends upoh the parbiculay
facts of each 'case.’ Generally the purchase or sale of com~
modities or other property in the United States it tHe fure
therarce of efforts in the pursuif 'of profit or gain is chrryiig
on or-doing business in the United States. As to thé mean-
ing of “carrying on-or doing business”, sde articles 42 and 43.
“ART. 63. CAPITAL EMPLOYED IN 'THE UNITED ' STATES.~—
Examples: (@) The phrase “capital employed in tHe trans:
action of its business in the Unifed States’ means the pottion
of the total capital 6f the foreign corporation utilized in
carrying on or-doing bisiness ift the United States.

(b) A foreign corporation may employ ¢ipital in the trans«
action ' of its business in'tle United States in various ways.
For example, property in the TUnited States used in its
business; notes and accounts recelvable, and other like assots,
representing business done in the Utnited States; merchandise
kept in the United ‘States for sale; and funds on deposit in
the United States for:use 'in the corpotation’s business in
the United States, are capital employed in bhe tmnsactlon of
business in the United States.

ART. 64, ORXGINAYL DECLARED VALUE.~In its ﬁrst return (see
article 21 (b)) a foreign corporation miust decldtre 4 definite
value for the capital employed by suéh corporation in tHe
transaction of business in theUnited States.  The same rules
relative to original declared value of capital stock of domos-
tic corporations (see article 44) are applicable to the original
declared value of capital of foreign corporations employed
in the transaction of business in the United States.

ART. 65.. ADJUSTED : DECLARED VALUE.—(a) 'First' tazable
year—The adjusted declared value for the ﬂrst taxable yeur
is the original declared value.

« If a foreign cofporation was in existence duringt the enthe
taxable year ehded June 30, 1936, the adjusted declared value
shall be as of the close of its last income-tax taxable year
ended prior to July 1, 1936. If a corporation makées its re-
turn for: Pederal income tax purposes on a calendar yest
basis, the value declared must be as of the close of December
31, 1935. If a corporation makes its inconie tax return on a
fiscal year basis, the .value must be declared ag of the close
of such fiscal year ended prior to July 1, 1936.

If -a .corporation was organized during the taxable year
ended . June 30, 1936; and established an accounting périod
(for Federal income tax purposes) ended on or prior to June
30, 1936, the value shall be declared as of the close of such
period. If no such period was established, the value shall
be declared as of the date of organization of the corporation.

If g -foreign corporation is organized after June 30, 1936,
a rule similar to that stated in the last preceding paragraph
shall be: applied.

(b) Years subsequent to ﬂrst taxable year.-—'l‘he adjusted
declared valué for the taxable year following the first tax-
able year is the original declared value adjusteéd to reflect
the net increase or decrease .in the capital employed in the
transaction of business in the United States. The adjust-
ments which are to be made must reflect the changes taking
place during the income-tax taxable year ending at ot prior
to the close of the taxable year. For example: A fdreign
corporation, which makes its Federal income tax returns on
a calender year basis, files a capital stock tax refurn for the
taxable year ended June 30, 1936, and declares the value of
its capital employed in the trahsaction of its hsiness in the
United States as of December 31, 1935. To this value adjust-
ments must be made to reflect the changes taking place dur-
ing the year ended December 31, 1936. The resultant amount
will constitute the adjusted declared value on which will be
computed the capital stock:tax for the takable year énding
June 30, 1937. This adjusted declared value, to the extent
that it is true and correct, will constitute the base for com-
puting the adjusted declared value for the taxablc year
ending June 30, 1938. '

Ordinarily and unless the circumstances of the case requiro
otherwise, the adjustments shall be made on the basis of the
values . disclosed by the books of account and records. In
making the adjustments, transitory capital shall be consid-
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ered separately from the nontransitory or all other capital.
For this purpose, transitory capital means tangible personal
property, such as a ship, train, motor bus, or other means of
conveyance, employed in the regular operation of transporta-
tion services between points in the United States and points
outside the Unifed States. The term does not include such
assets within the United States as working capital (cash,
inventories,. ete.) or equipment used normally at terminal
points, such as machinery for loading and unloading, or
tugboats for towing, ete.

Adjustment of the nontransitory or all other capital shall
be made without any proration, whether because of a time
factor or otherwise, on the basis of the increase or decrease
during the applicable income-tax taxable year of the gross
assets in the-United States. For example, if at the end of
the applicable income-~tax taxable year the amount of the
gross asseis in the United States exceeds the amount thereof
at the beginning of such year, the amount of the excess shall
be-added as the increase of the nontransitory capital. If,
instead, the amount of the gross assets in the United States
at the end of the applicable income-tax taxable year was less
than the amount at the beginning of such year, the amount
of the reduction shall be deducted as the decrease of the
nontransitory capitdl.

Adjustment of the transitory capital shall be made for the
following increases and decreases:

. (1) An addition or a deduction, as the case may be, shall
be made for.the proportionate value of each unit added to
or definitely withdrawn from the transitory capital. For ex-
ample, if during the applicable income-tax taxable year a
ship having a value of $1,000,000 is entered in the service of
the business in the Unifed States under a schedule which will
normally. require that one-fifth of its time be spent within
the territorial limits of the United States, one-fifth of the
value of.such ship ($200,000) shall be added to reflect the
resultant increase in the transitory capital. If, instead, such
2 ship had been in the service of the business in the United
States and was definitely withdrawn therefrom during the
applicable income-tax taxable year, a deduction of $200,000
-should be made to reflect the resultant decrease in the
transitory capital.

(2) An addition or a deduction, as the case may be, shall
be made for the increase or decrease in the proportionate

“valué of each unit of transitory capital which by reason of
a change during the applicable income-tax taxable year
-becomes employed in the transaction of business in the
United States for a greater or lesser period than prior to
such change. For example, if on the basis of a schedule
requiring that one-fifth of its time be spent within the terri-
torial limits of the United States, $200,000 represents the
proportionate value of a ship worth $1,000,000 employed in
the transaction of business in the United States, and if
-during the applicable income-tax taxable year a change in
schedule is made so that the time to be spent within United
‘States territorial limits becomes increased to one-fourth,
an addition of $50,000 shall be made to reflect the increase
of the proportionate value of such ship from $200,000 to
-$250,000. If, instead, the schedule has been changed so that
only one-tenth of the time would be spent within the terri-
torial limits of the United States, a deduction of $100,600
should be made to refiect the decrease of the proportionate
value of -the ship from $200,000 to $100,000.

‘. -The sum of the transitory capital and of the nontransitory
or ail other capital, both adjusted as above outlined, shall
constitute the adjusted declared value for the taxable year.
Such value, to the extent that it is true and correct, will
constitute the base for computing the adjusted declared
value for the next-succeeding taxable year.

(¢) Application for permission to make the adjustment on
the basis of some other method will be considered by the
Commissioner in the case of any foreign corporation, where,

-by reason of the facts and circumstances in the particular
case, the method prescribed in parzagraph (b) will not fairly
reflect the changes in the capital employed in the transac-
tion of its business in the United States, and where, in good
faith and unaffected solely by considerations of tax liability,
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the corporation desires to male the adjustment on the basis
of such other methoed. In such case the application should
bhe made in the form of an affidavit setting forfh all the
facts and containing a full explanation of the metheod
sought to be used.

CuaprEr VII. EXEXIPTIONS
Scoetion 105 (c) of the Revenue Aet of 19335
(c) The tazes impaced by this szction shall not apply—
(1) to any carporation enumerated in section 101 of the
Reovenue Act of 1834, as amended;

(2) to ony inturance company subject to the tax im-
poccd by szetions 201, 204, or 207 of such Act, as amended.

Sections 101, 201(a), 224(a), and 207(a) of the Revenue Act
of 183%

Sec. 101. Tae following organizations shall be exempt from
tozation under this title—

(1) Labor, agricultural, or horticultural orgoenizations.

2) Mutusl cavings banks not having a capital steck
reprecented by chares;

3) Tratcrnal honeflelary cocleties, orders, or asssciations,
(A) operatiny under the lcdge system or Lor the exclusive
benefit of the members of a fraternity itself operating
under the lodge system: and (B) providing for the pay-
ment of life, £ici:, cccldent, or other beneflts to the mem-
bors of such coclety, order, or aczzcelation or thelr
dependents;

(4) Domectle bullding and loan assoclations substantialiy
all the business of which i5 confined to making loans to
mcmbers; and cooperative banks without capital stock
orgcﬁx:lzed and operated for mutual purposes and without
profit;

(5) Cometery companles ovmed and opsrated exclusively
for the beneflt of thelr members or which are not operated
for profit; ond any corparction chartered colely for burial
purpeces es a cemectery corporation and not parmitted by
its charter to entese in any business not neceszarlly inei-
dent to that purpsze, no part of the net earmings of
which inures to the benefit of any private shareholder oz
individual;

(6) Corporations, and any community chest, fund, or
foundation, organized and operated exclusively for religious,
charitable, cclentific, literary, or educational purposss, or
for the prevention of cruelty to children or animzals, no
part of the net earnings of which inures to the bznefit of any
private chareholder or individual, and no substantial part
of the activitics of which i3 carrying on propaganda, or
otherwics attempting, to influence legisiation; i

{7) Business leasues, chambers of commerce, real-estate
boards, or hoards of trade, not organized for profit and no
part of the net eamings of which inures to the benefif of
any private shareholder or individual;

(8) Civic lcagues or crganizations not organized for profit
but opcrated exclusively for the promotion of social weifare,
or local ascociations of employees, the membership of which
is limited to the employees of o designated psrson or per-
cons in a particular municipality, and the net earnings of
which are deveted ezclusively to charitable, educational,
or rcercational purposes;

(0) Clubs erganized and operated exclusively for pleasure,
recreation, and other nonprofitable purpozes, no part of the
net carnings of which inures to the benefit of any private
sharcholder;

(10) Benevolent Ufe fnsurance astoclations of a purely
local character, mutual ditch or frrigation companies, mu-
tuel or cooperative telephone companies, or lke organiza-
tions: but only if 85 per centum or more of the income
con.lsts of amounts collected from members for the sole
purpore of meeting lozzes and expenses;

(11) Farmcrs' or other mutual hail, cyclone, casualfy, or
fire insurance companics or associations (Includinz Inter-
insurers and reciprecal underwriters) the income of which
15 uccd or held for the purpoc2 of paying losses or expansss;

(12) Farmers', frult growers’, or Mg assaclations organized
and opcrated on a cooperative basls (a) for the purpcse of
marketing the products of members or other producers, and
turning back to them the proceeds of sales, less the necessary
marketing cxpences, on the basls of elther the quantify or
the value of the products furnished by them, or (b} for the
purpe=z of purchasing supplies and equipment for the us2
¢f memters or cther percons, and turning over such supplies
and cquipment to them at actual cost, plus necessary ex-
pences. Exemption chall not be denfed any such association |
beeauza it has caplital steck, If the dividend rate of such
ctock: is fixed ot not to exczed the lezal rate of interest in
the State of Incorporation or 8 per centum per annum,
whichever 13 greater, on the value of the considezration for
which the stocl was icsued, and if substantinlly all such
gtock (other than nenvoting preferred stocln, the owners of
which are not entitled or pzrmitted to participate, directly
or indircetly, in the profits of the as3sclation, upon dizsolu-
ticn or othervisce, beyond the fived dividends) is ovmed by
preducers who market thelr products or purchase their sup-
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plies and equipment through.the association; nor shall ex-
emption be denied any such assoclation because there is
accumulatéd and malntalned by it a reserve réquired by
'State law or a 'reasonable reserve for any necessary purpose.
Such an association may market the products of nonmem-
bers in an amount the value of which does not exceed the
value of the products marketed for members, and may pur-
chase supplies and equipment for nonmembers in an amount
the value of which does not exceed the value of the supplies
and equipment purchased for members, provided the value
of the purchases made for persons who are neither members
nor producers does not exceed 15 per centum of the value of
., all its purchases, Business done for the United States or any
of its agencies shall;be disregarded in determining the right
to exemption under this paragraph; -,
(13) Corporations_ organized by an association exempt
under the provisions of paragraph (12), or members thereof,
for the purpose of financing the ordinary crop operations of
such members or other producers, and operated in conjunc-
tion with such association. Exemption shall not be denied
any such corporation because it Ha$ capital Stock, if the
dividend rate of such stock is fixed at not to exceed the
legal rate of interest in the State of incorporstion or 8 per
centum per annum, whichever is greater, on the value of
the consideration for which the stock was issued, and if sub-
stantially all such -stock (other than nonvoting .preferred
stock, the.owners of \which are not. entitled or permitted to
e participate, directly or indirectly, in the profits of the cor-
poration, .upon .dissolution or otherwise, beyond-.the fixed
dividends) is owned, by such association, or members thereof;
nor shall exemption be denied any such corporation because
there is accumulated and maintained by it 2 reserve required .
by State law or a reasonable reserve for any necessary pur-
.pose; - L S : .
P (14) Corporations organized for the exclusive purpose of
, holding title to property, collecting income therefrom, and
turning over the entire amount thereof, less expenses, to
an organization which itself is exempt from, the tax im-
posed by this. title: . . R :
. (16) Corporations organized under Act of Congress, if
such . corporations .are Instrumentalities of the United
., . States and if,-under such Act, as amended and supple-|
%nented, such corporations are exempt from Federal income'
axes; R e
(16) Voluntary 'employees* beneficiary associations pro-
viding for the payment of life, sick, accident, or other bene-
fits to the members of such assoclation or thelr depend-
ents, if (A) no part of their nel earnings. inures (other
than through such payments) to the benefit of any private
shareholder or indiyidual, and’ (B,) .85 per.centum. or more
,of the fncome consists of amounts collected from members
for the sole’ purpose of making such payments and meeting
expenses; .. T o
(17) Teachers' retirement fund, assoclations of a purely
local character, if (A) no part. of their net earnings inures
(other than through payment of retirernent benefits) to the
benefit of any private. shareholder or fndividual, and B)
} the income consists. solely of amounts received from public
taxation, amounts received from assessments upon the
teaching salarles of members, and income in respect of
{nvestments. | :

See, 201, © -+ -

(2) DEFINTTION.—When uséd™"in this title the term “life
insurance company” means an insurance company engaged in
the' business of issuing 'life insurance snd annuity contracts:
(including contracts of combined life, heaith, and accident in-
surance), the reserve funds of ‘which held for the fulfiliment
of such contracts comprise more than 50 per centum of its
total reserve funds. ' ) ‘

SEc. 204, . ' )

(a) InsrposrrioN oF Tax—In leu of the tax imposed by
section 13 of ‘this’' title, there shall be levied, collected, and
paid for eachtaxable year upon the net income of every in-
surance company (other than a lifé or mutual insurance com-
pany) a tax as follows: = * ¢ - :

SEC, 207, ' L ,

(a) ArpricaTioN oF Trrie~—Mutual insurance companies,
other than life insurance companies, shall be taxable in the
same manner as other corporations, exé¢épt as herelnafter pro-

b - ?

vided in this' section. = =

ART. T1. PROOF OF EXEMPTION UNDER SECTION 105 (¢) (1)
oF THE REVENUE AcT oF 1935~—To sustain a claim for ex-
emption under section 105 (¢) (1), a corporation must show
that it comes clearly within one of the classes of organiza-
tions specifically enumerated in section 101 of the Revenue
Act of 1934. A corporation claiming to be within one of
these classes will not be considered exempt until' all of the
redquired evidence has been furhished to the Commissioner
and .3 ruling has been issued. However, mo corporation
which has received a letter from the Commissioner exempt-
ing it from filing capital stock- tax returns under the provi-
sions of either section 215 of the National Industrial Re-
covery Act, by reason of the provisions of section 103 (other

o t
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than patragraph (6)) of the Revenue Act of 1932; or section
701 of the Revenue Act df 1934, by reason of the provisions
of -section 101 of said Act, shall be required fo filé such &
return so ‘long as the character, purposes, and' activities
of the corporation remain as they were during the incdome-
tax -taxable year as to which the exemption granted in the
letter from the Commissioner was predicated. '

In all other cases, in order to establish its exempfion and
thus be relieved of the duty of filing returns and of paying
the tax, it is necessary that each corporation which cldims
exemption shall file a capital stock tax return, complete in
all respects including a declaration of value for its capital
stock, and shall specify therein the numbeér of the sttbsdetion
of section 101 under which éxemption is claimed. There shall
be filled with the.return evidence that the corporation is, in
fact, within the exempted.class specified. “If the corporation
has heretofore received a letter from the Commissioner ex-
empting it from filing income tax retayns, under g provision
.of section 101 of the Revenue Act of 1934, or under an identi-
cal provision of a prior Revenue Act; and if its ¢haracter,
purposes, and activities remain as they were during the in-
come-tax taxable year for which exeniption was granted; a
copy of that letter shall be dgttached fo the capital stock tax
return and will be considered prima facle evidence of such
exempt status. If the corporation has received no such let-
ter, it shall file with the return, as a part of the eviderce,
a statement in which is set forth the character of the organi-
zation, the purpose for which it was organized, its aotual
activities, the sources of its income and the disposition
thereof whether or not any of ity income is credited to sur~
plus or may inure to the benefit of any private shareholder
or individual, and . in general all facts relating to its opera-
tions which affect its right to exemption. - There shall also be
attached to_such return a copy of each of the following: the
charter;or articles of incorporation, the by-laws of the corpo-
ration, and the latest financial statement showing the assets,
liabilities, receipts, and-disbursements of the organization.
Original documents should-not be submitted, as all evidence
becomes & part of the records of the Bureau and undet the
rules of the Department may not be returned. As the man-
ner in which the organization operates is an important factor
in establishing its stafus, the Commissioner, before ruling on
-a case, will require the record of at least one year’s operation.

. A-newly organized corporation, the status of which has not
been determined, must file s return and declaxe & value for
its capital stock and it may. (1) pay any tax shown on such
return as possibly due in oxder. to avoid any statutory interest
that deferred payment might entail, or (2) defer payment of
the tax until a ruling has been made, If the corporation
exercises option (1) and the claim for; exempfion is allowed,
it :will ,pe adyised, and may thereafter file a claim fox the
refund of the tax paid. If it exercises option (2) and the
claim for exemption.is rejected, the corporation will be re-
:quired to pay the tax together with statutory interest from
the due date of the tax and not from the date of the rejection
of the claim for exemption. oy L

The collector, upon receipt of the return and accompanyling
papers, properly executed, will forward them to the Commis-
_sioner for decision as-to whether or not the organization is
exempt. After consideration by the Commissioner, the cor-
poration will be advised whether its-claim for exemption is
allowed or rejected. . If the claim is allowed, no further capi~
tal stock tax returns will be required so long as its income
tax status is not changed. .- ‘ S

Collectors will keep a list of all such exempt corporations,
to the end that they may occasionally inquire into their status
and ascertain whether or not they are observing the condi-
tions upon which their exemption is predicated.

For a more defailed discussion of the several classes of
corporations that are' enumerated in section. 101, reference
js made to the applicable income tax regulations,

ART, 72. Insuraxce -CompPANIES.—Only those insurance com-
panies subject to the income tax imposed by section 201,

. 204, or 207 of the Revenue Act of 1934 are exempt from

capital stock tax under section 105 (¢) (2) of the Revenue
Act of 1935. Such exempt status must be established by an
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official ruling. For that purpose a capital stock tax return,
complete in all Tespects including a declaration of value for
its capital stock, must be filed, showing under which of the
specified sections the corporation is subject to income tax.
After consideration by the Commissioner, the corporation
will be advised whether its claim for exemption is allowed or
rejected. If the claim is allowed, no further capital stock
tax returns will be required so long as its income tax status is
not changed. - -

_ The exemption provided by section 105 (¢) (2) does not
apply to incorporated insurance agencies, attorneys in fact
for reciprocal or interinsurance companies, holding com-
panies for insurance companies, or any corporation (other
than an insurance company) which is closely affiliated with,
or is a facility of, or whose capital stock is held by, an
insurance company. -

ART. 73. Nor Dome Busmess—A domestic corporation
which did not carry on or do any business (see article 42),
or o foreign corporation which did not carry on or do any
business in the United States (see article 62), during a tax-
able year ending June 30, may claim exemption on the
ground of not doing business within the meaning of the Act.
If such claim is allowed, the corporation will not be required
to pay any capital stock tax for such year.

As corporations are generally organized to do business,
every corporation is presumed to be subject to the tax unless
it stbmits evidence satisfactory to the Commissioner that it
has not carried on or done business during any part of the
taxable year. Accordingly, exemption from the tax must be
established by .an official ruling by the Commissioner. The
fact that an exemption from the tax was allowed for one
year because of not doing business is not acceptable as proof
that business was not carried on in any subsequent year.
Likewise, the mere citation of a court decision, or of a pro-
vision of the Ach or of these regulations, or a statement to
the effect that the same conditions existed during the tax-
able year as prevailed in a previous year, or any other mere
conclusion, does not constitute satisfactory proof. If a cor-
poration claims exemption from the tax because of not doing
business, a capital stock tax return, completed in accordance
with the requirements of these regulations (see Chapter II),
must be filed for each such year, regardless of whether or
not its claim for exemption has been allowed for the previous
taxable year. The following evidence must be attached to
such return: (1) An excerpt from its charter setting forth
its corporate powers; (2) copies of the minutes of all meet-
ings of the board of directors held during the taxable year,
and of all reports made by an executive or other standing
committee, or any other governing body, upon the activities
of the corporation during the taxable year; (3) a compara-
tive statement of the assets and liabilities as of the beginning
and close of the taxable year; (4) a detailed statement for
such year of the cash receipts from all sources and the cash
disbursements for all purposes; and (5) a comprehensive
statement of all activities in which the corporation was actu-
ally engaged during the taxable period, and in general all
facts relating to its operations which may affect its xight to
exemption. In addition there shall be submitted all other

_information, data, and records that the Commissioner may
require. Original doccuments should not be submitted, as all
evidence becomes 2 part of the official records and under the
rules of the Department may not be returned. (See articles
36 and 74.)

‘The collector upon receipt of the return, supported by the
nécessary evidence, shall forward it to the Commissioner for
decision as to whether or not the organization is exempt from
payment of the tax for that year.

ART. 74. AcTioN oN Cramis For ExemerioNn—Claims for
‘exerhption from liability for the tax should be made at the
time the return is filed. Claims made at a later date will
be considered only if made by filing with the collector a
claim for the abatement or refund (as the case may be) of
any tax assessed or paid. Such claim shall be accompanied
by the necessary supporting evidence. If a claim for exemp-
tion is rejected, the tax found due shall be assessed at once.
Tnterest on such tax accrues ab the statutory rate from the
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due date and not from the date when the exemption was
rejected. (For discussion of incomplete returns, see articles
31 and 37; for discussion of penalties and inferesf, sze
articles 81 and 82.)

If the claim for exemption relates to a refurn upon which
the corporation made an original declaration of value for
its capital stock and the claim is allowed, such declaration
does not bzecome effective as the statutory orizinal declared
value. In such case the corporation must make ifs original
declared value upon its return for the succeeding taxable
year, If the corporation has established its original declared
value and, therefore, the claim for exemption relates to a
return upon which the original declared value is adjusfed
as required by section 105 (f), such adjusted declared value
does not become volded by an allowance of the claim bub
instead constitutes the hase for making stafutory adjust-
ments with respect to subsequent years.

For example, if o claim for exemption is denied for the
tazable year ended June 30, 1936, and such a claim is sus-
tained for the tazable year ended June 30, 1937, while no tax
is due for the tasable year ended June 30, 1937, the adjusied
declared value for that year will constitute the base for the
statutory adjustments to bz made in the return for the
tazable year ended Jurpe 30, 1938.

CHAPTER VIIY. PavzienT AND COLLECTION OF Tax

Szction 105 (d) of the Revenue Act of 1935

(d) * * * Tae tax chall, without aszezsment by the
Commiesloner or notice from the collector, be dus and payable
to the collector kezfore the expiration of the perlod for filing
the return. I the tox is not pald when due, there shall be
added 25 part of the tax interest at the rate of 6 per centum
per annum from the time when the tax became dus until
paid. Al provisliens of law (includiny pznalfies) applicable
in respect of the toxes impased by section 600 of the Revenue
Act of 1026 chall, fncofar as not inconsistent with this sec-
tloxt:!. be appltcab!c in respect of the taxes impssed by this
cection. @ b

Section 2176, United States Reviced Statutes, as Amended, and
Scctlons 404 and 408 of the Revenue Act of 1935

Secc. 3176. * * * In cace of ooy fallure to make and file
o rotum or Ust within the time prescribed by law, or pre-
ceribed by the Commissloner of Internal Revenue or the col~
Jector In pursunnce of law, the Commicsioner shall add to the
tax 25 por contum of its amount, exceph that when a refurn
1c filed nftcr cuch time and it is shown that the faffure fo
e it was due to o reasonable couse and not to willful neg-
icct, no such addition shall b2 mode fo the tax. In case a
falce or fraudulent return or lst i willfully made, the Com-
micstoncr chall add to the tox §9 per centum of its amount.

The omount £3 cdded to any tax shall ke collected at the
came time and in the same manner and os a part of the tax
unlcss the tax hos been pald before the discovery of the
neglect, falsity. or fraud, in which case the amount so added
shall ba collected In the tame manner as the tax.

Src. 404, Notwithstanding any provision of law to the con-
trory, Interest accruing during any pericd of time affer the
date of the enactment of this Act upon any internal-revenue
tax (including amounts acsested or collected as a part thereof)
or customs duty, not pald when due, shall bz at the rate of 6
per centum pet anaum.

Spe. 406. In the cace of o faflure to make and file an internal-
revenug tas return required by law, within the time prescribed
by law or preceribed by the Commissloner in pursuance of
1aw, if the lost datg €0 preseribed for filing the return is after
the date of the cnoctment of this Act, If a 25 per centum
cddition to the tax Is prescribed by existing law, then there
chall be added to the tax, in llew of such 25 per centum: 5
por centum if the faflure is for not more than 30 days, with
an odditional 5 per centum for each additional 30 days or
fraction thereof during which fallure continues, not to exceed
25 per ccntum in the 235regate.

Ecction 1114 of the Revenue Act of 1826 and Section 3184 of
the Unitcd States Revised Statutes

Sec. 1114. (o) Any poresn required under this Act to pay
any tax, or rcquired by law or regulations made under author-
ity thercof to make a roturn, keep any records, or supply any
{nformation, for the purpszes of the computation, assessment,
or collcction of ony tax imposed by this Act, who willfully
alls to pay cuch ta¥, make such return, keep such records, or
supply such informatlon, at the time or times required by law
or rcrulations, chell, in eddition to other penalties provided
by law, be guilty of o misdemeanor and, upon cenviction
thereof, bo fined not more thon 310,000, or imprisoned for not
more than one ¥ear, or both, together with the costs of
procccution.

(b) Any percon required under this Act to collect, account
for, cnd pay over any tax impeied by this Act, who wilifully
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.+ {fails to collect or truthfully account for and pay over,such
:  tax, and any person who willfully attempts in any manner
’ to evade or defeat any tax imposed by this Act‘or-the payment
thereof, shall, in addition to ‘other \pehaltles provided by law,
be gullty of a felony and, upon conviction'thereof; be-fined not
.+ .more than,-$10,000, or imprisoned -for not, more than five
years, or both, together with the costs of prosecution.
(c) Any pérson who willfully aids or'assists in, of -procurés,
counsels, or advises,'the preparation orTpresentation under,
. or in ¢onnection with any matter arising under, the internal-
1. revenue laws, of a false or fraudulent,return, afidayit, claim,
or document,” shall (whethér or-not such falsfty or fraud’is
Y with the knbwledge ‘or consent of ‘the person'authorized: or
' required tospresént such return,-afidavit, claim, oritidcument)
be guilty of a-felony and, upon conyiction thereof, be fined
;  not more than$10,000, or imprisoned, for, not more than five
years, or both, together with the ¢osts’'of prosecution!' '
! - (d)t Any person who'wilifully'fafls to-pay, collecf, or. truthe
. fully’ account for..and: pay. over,iany tax imposed by . 'Titles
IV, V, VI, VII, VIII, and IX, or willfully a{:ten;pts in any man-
ner to evade or defeat any such tax or the payment ‘theredf,

shall, in addition to other''penaities ¥ provided by laws be |

~+'+ liable to a penalty of the amount of the tax-evaded, or mot
pald, -collected .or accounted for and. pald over, to be .as-
sessed and collected in the same manner as taxes are assessed |
and coliected, NG pehalty shall be assesSed undér' this®sub-
' division for -ahy bffense for” which & penalty may "be-assessed

. under authgrity of section 8176.0f the,K Revised Statutes, as |
. o - h - -

emended % *4%. L. o L L T
(e) Any person In possesslon of Bropérty, or rights to!Brop-
erty, subject to distraint, upon.which'a levy Has been'made,
shall, upon demang by the collector.or deputy collector making
such levy, surrendér such property or-rights to’such’ collector
or deputy, unless such: property or,right.is, at the.time of such
demand, subject to an attachment or ‘execution under any |
judicial process. "Any pérson who fails ér refuses’ to>so sur-
render any 'of such property or rights’shall be liable in bis own
person and 'estate to: the United States:ih s sum equal to the
value of the property'or rights not so ‘Surrendered, but not
exceeding the amount of the taxes (including penalties and
interest) for the collection of which such levy has been made,
together with ‘costs and intérést from the date of such:levy.
(f) 'Theé term '*person” as used'in’ this section includes an
officer or employee ‘of a corporation-or a member: or-employee
" of 'a'partnershlp,” who as such officer] employee, or ‘member Is
under a duty to perform the act in respect of which-the viola-
. tion occurs. I T T L T e
SEc. 3184, Where it Is not otherwise prqvided‘,:‘the'collector )
shall In person or by deputy, within ten-days’after receiving
© ‘any list of takes from the Commissioner:of Internal- Revenue, .
' ' glve notice to e¢ach person Hable to pay any:taxes s{ated therein, }
- to be left at his dwelling or "usual place of -business, or-to be |
sent by mall, stating the. amount:of such taxes and demand- {
ing paymeént thereof. - If such person does not pay the tazes !
within ten days after the service: or the sending by, mail of
such notice, it shall be the duty of the collector or his -deputy '
to collect the said taxes -with' 4. penalty: of five per centum
additional updi the amountof .taxes, andiinterest at_the rate
of one pér céntum a month. (Note—:See.kection 404 of the'
" Revenue' Act of 1?35 with respect :to.interest.). .. - -

Section 35 of the.Criminal Codé.of ,the United' States, as’
Amended by Act of Congress Approved June 18,71934 (Public
No. 394, Seventy-third Congress) , | P 0

. SEC. 35. Whoever shall make or'cause to bie ‘made -or present
or causé to' be presénted, for pdyment of approval, to or by
any person or officer'in the civil, military, -6r naval service of
.the United Stdtes, or any department: thereof, or 'any corpora-'
tion' in ‘which' the United States'of America 1s & stockholder,'
any . clalm upon or against the Governnient ‘of 'the United.
States, or any departmient or officer thereof, orfany corporation
i which the United States of 'Arhericd {E a'stockholder, know-
‘ing such’ clalm fo be false,-fictifiolis, or fraudulent; or whoever,
shall knowingly and willfully falsify or'conceal or.cover up by
dany trick, scheme, or device a material fact, or.make or cause|
to be made any false or fraudulent statements ‘or representa-.
! tions, or make or use or cause to be made or used any-false!
' bill, receipt, voucher, roll, account, claim) certificate, afiidavit,’
‘or' déposition, knowing the same to'contain any fraudulent or
fictitious statement or éntry, in any matter within the -juris-
diction of any department or agency of:the United.States or

of any corporation, in which. the United States of America,

is a stockholder; ,* * * or whoeyer shall entér into
agreement, combination, or conspiracy to defraud the Gov-:
ernment' of the United States, ors any. department- or officer
‘thereof, or 'any corporation .in which the. United ,States of
© America 18 a stockholder, by obtaining or-aiding- to obfain the.
Payment or allowance of any-false or fraudulent, claim;. . % * =,
sHall be fined not more than $10,000 0r imprisoned-not more,
than ten years, or both, * = =*.- . ., i .

ART. 81. 'TIME FOR PAYMENT OF TAX-THé tax is payable to/|.

the collector of internal revenue for the district.in which the!
return is'filed, on or before the statutory-due date, which 1s;
the last day of July next following the- close of ‘the taxable,
year. For provisions relating to an .extension of '(ti,me for,

filing the return-and paying the tax, see article 37(b). |
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o ART. 82. PENALTIES AND INTEREST.~—The Act provides that
if the tax is not paid when due there shall be added, ag.part
of the tax, interest at.the rate of 6 per cent per annum from
the: time when the tax became due until paid. . The dug date
ofthe.tax is.the last day of: July next following the close
of the-thxable year. If payment is deferred heyond the due
date interest will.accrue from that date irrespactive of the
reasonifor the delay in payment and whether or not the
time for filing the return has been extended.

Failure to file a yeturn on or before the last day of July
next following the close of the taxable year, or in case an
extension - has been granted, before the expiration of the
period of .extension, causes to accrue the following gradu-
ated-scale of penalties: 5 per cenf of the amount of the tax
if- the failure is for not more than 30 days, with an addi-
tional 5 per cent for each additional ‘30 days, or fraction
thereof, during which failure continues. Such penalties may
not, however, exceed 25 per cent in the aggregate. ‘When it
is, shown, that .the failure to file was due fo a reasonable
cause and not to willful neglect, no such,addition ta the
tax shall be made. . ‘ S -
- In addition to such interest and penalfies, Uability for
penalties is incurred under provisions of law applicable in
respect of the taxes imposed by section 600 of the Revenue
Act.of 1926, which penalfies are also specifically made appli-
cable ih;respect of taxes Tmposed by section 105 of the Reve-
nue Act of 1935, in so far as not inconsistent with the latter
section. " .- o, - :

LIf an assessment is made of tax, penalty, or interest, and
payment is nof. made within 10 ‘days aftér the date of is-
suance of Form 17 (First notice and demand) based on
-assessment approved by the Commissioner, there will dcexue
a penalty of 5 per.cent of the total assessment, and interest
at, the rate of 6 per cent per annum upon the entire dssess-
.ment, from. ten days affer issuance of Form 17 until date
of payment, ., - . o . ] ‘
o If; an false or fraudulent return be willfully madeg, the
penalty ;under section 3176, of the Uhited States Revised
Statutes, as amended,, is 50 per, cent of the total tax due
for-the entire-period involved including any, tax previously
baid. . ~e oo S k
., Under section 1114 of the Revenue Act of 1926, any cor-
poration, which willfully fails to pay any tax due, ﬁle'z‘;.
return, or keep records, or attempts in any manner to evade
or,defeat the tax, is subject to a fine of $10,000, or imprison-
‘ment, or both, with costs of prosecution. K For willful failure

| to-pay, or a willful attempt in any manner to evade or de-

feat the -tax,,the statute also imposes a penalty equal fo
the amount of the tax not paid, which penalty is assessable

|in the- same manner as the tax. These penalties apply to

.an. officer or employee who, as such officer or employee, is
under a duty to perform the act in respect of which the
jviolation occurs.-, | ., - . . L
%77 ‘CraprER TX. MISCELLANEOUS PROVISIONS |

/. ART. 591; ADMINISTRATIVE PRovisions.—Section.105 (d) of
the :‘Act makes applicable: to the capital stock tax all pravi-
sions 6f law applicable in respect of taxes imposed by section

600. of the Revenue Act:of 1926 in so far as such provisions
tare not inconsistent!with section 105. ... . ’

TR g R S . .
L Records, Statements, and Special Returny
Section 1102 of the Revenue Act of 1926

. . (a) ‘Every person llablé t6 any tax imposed by this Act, or

... forcthe collection thereof, shall keep such recordd, render under

rie 02th, such statements, make such returns, and comply with

1Y 4ieh Tules and regulations, ds the Commissioner, with the ap-
proval of the Secretary, may from time t6 time preseribo.

o1 wre(b) ‘Whenever in the judgment of the Commissioner neces-

- sary he may require any person, by naotice served 1ipon him, to

make a return, render under Oath such sthtements, or keep

such records’' as the Commissioner deems sufiiciont to show
v~ whether or not such pdrson is liable to tax, .

v ® Lo E . ®

1 ' o .

.- ¥+ 1(d) Any oath or afiirmation required by the provisions of
- .. this-Act or regulations made under authority thereof may be
_ . adininistered by any officet authorized to administer oaths for
s beneral purposes by the 'law of the United States or of any
7. State, Territory, or possession of the United States, wheroln

Lot
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such oath or affirmation is administered, or by any consular
officer of the United States.

Section 3176 of the Revised Statutes, as Amended, and as
f;g}ther Amended by Sectlon 619 (d) of the Revenue Act of

If any person, corporation, company, or associdtion fails to
make and file a return or list at the time prescribed by law
or by regulation made under authority of law, or makes, will-
fully or otherwise, & false or fraudulent return or lst, the
collector or deputy collector shall make the return or list from
his own knowledge and from such information os he can ob-
tain through testimony or. otherwise. In any such cace the
Commissioner of Internal Revenue may, from his own lmowl-
edge and from such information as he can obtain through

- testimony or otherwise, make a return or nmend any return
made by & collector or deputy collector. Any return or list co
made and subsecribed by the Commissioner, or by a collector
-or deputy collector and approved by the Commissioner, shall
be prima facie good and sufficient for all legal purpoges,

* * L L3 L]

The Commissioner of Internal Revenue shall determine and
assess all taxes, other than stamp taxes, as to which returns
or lists are 0 made under the provisions of this gec-
tion. * *

EXAMINATION OF BOOKS AND WITNESSES

Section 1164 of the Revenue Act of 192G, as Amendcd by
- Section 618 of the Revenue Act of 1928

The Commissioner, for the purpose of ascertaining the cor-
rectness of any return or for the purpose of making o return
where none has been made, is hereby authorized, by any offi-
cer or employee of the Bureau of Internal Revenue, including
the field service, designated by him for that purpose, to ex-
amine any books, papers, records, or memoranda bearing upon
the matters required to be included in the return, and may
require the attendance of the person rendering the return or
of any officer or employee of such person, or the attendance of
any other person having knowledge in the premises, and may
take his testimony with reference to the matter required by
law to be included in such return, with power to administer
oaths to such person or persons.

TIMITATION ON ASSESSMENTS AND SUITS BY THE UNITED
STATES

Section 1108 of the Revenue Act of 1826, as Amended by
Section 619 (a) of the Revenue Act of 1928

SEec. 1109. (a) Except in the case of income, war-profits, ex-
cess-profits, estate, and gift taxes—

(1) Notwithstanding the provisions of section 3182 of the
Revised Statutes or any other provision of law, nll internal-
revenue taxes shall (except as provided in paragraph (2) or
(38) of this subdivision) -be-assessed within four years after
“such taxes became due, and no proceeding in court without
assessment for the collection of such taxes shall be begun
after the expiration of five years after such taxes became due.

(2) In case of & false or fraudulent return with intent to
evade tax, of a failure to file a return within the time rcquired
by law, or of a willful attempt in any manner to defeat or
evade tax, the fax may be assessed, or & proceeding in court for
the collection of such tax may be begun without ascessment
at any time.

-(3) Where the assessment of any tax imposed by this Act or
by prior Act of Congress has been made {whether before or
after the enactment of this Act) within the statutory rericd
of limitation properly applicable thereto, such tax may be col-
lected by distraint or by a proceeding In court (begun before
or after the enactment of this Act), but only if begun (A)
within six years after the assessment of the tax, or (B) prlor
to the expiration of any perlod for collectlon agreed upon in
writing by the Commissioner and the taxpayer.

& L3 L L L

REerunps

Section 3220 of the Revised Statutes, as Amended, cnd as
Further Amended by Section 619 (b) of the Revenue Act of
1928

Sec. 3220. Except as otherwise provided by law in the case of
income, war-profits, excess-profits, estate, and gift taxes, the
Commissioner of Internal Revenue, subject to regulations pre-
scribed by the Secretary of the Treasury, Is authorized to remit,
refund, and pay back all taxes erroneously or ilegally assesced
or collected, all penalties collected without suthority, and all
taxes that appear to be unjustly assessed or cxcessive In
amount, or in any manner wrongfully collected; also to repay
to any collector or deputy collector the full amount of such
sums of money as may be recovered against him in any court,
for any infernal-revenue taxes collected by him, with the cost
and expenses of sult; also all damages and costs recovered
against any assessor, assistant assessor, collector, deputy collec-
tor, agent, or inspector, in any suit brought against him by rea-
son of anything done in the due performnnce of his oficlal
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duty, and shall make report to Congress at the beginning of
cacﬁ regular £ccafon of Congress of all transactions under this
eection,

Section 3228 () of the Reviced Statutes, as Amended, and as
Fturltgsezr Amendcd by Section 1106 (2) of the Revenue Act
[

Sec. 3228, (a) Al claims for the refunding or credifing of
any Internal-rcvenue tax alleged to have been erronecusly or
llcgally eccecced or collected, or of any penalty alleged to
have boen collected without authority, or of any sum alleged
to have been excessive or {n any manner wrongfully collected
must, execpt os otherwice provided by law in the case of
income, var-profits, excecs-profits, estate, and gift taxes, be
precented to the Commicsifoner of Internal Revenua within
icur years next after the payment of such tax, penalty, or
sum. Tae amount of the refund (In the case of taxes other
then income, war-profits, excess-profits, estate, and gift taxes)
sholl not exceed the portion of the tax, penalty, or sum pald
during the four years immediately preceding the filing of the
claim, or if no clatm was filed, then during the four years
immediately preceding the allowanee of the refund.

INTEREST ON REFUNDS
Scction 614 of the Revenue Act of 1923

(a) Interest chall be ellowed and pald upon any overpay-
ment in respest of any internal-revenue tax, at the rate of
6 per cantum per annum, as follows:

L] - L ] - . » -

(2) In the cac2 of o refund, from the date of the overpay-
ment to o date preceding the date of the refund check by
not more than 30 days, such date to be determined by the
Commicsloner.

° s - L] . - L

JEOPARDY ASSESSMENRTS

Scction 1105 of the Revenue Act of 1832, as Amended by
Sectlon 510 of the Revenue Act of 1832

Seec. 1105, (o) 12 the Commissioner belleves that the collec~
tion of any tax (other than income tax, estate tax, and gitt
tax) under any provision of the internal-revenue laws will he
Jeopardized by delay, he sball, whether or not the time other-
wice precerlbed by law for :nzg return and pa

ying such
tax has expired, immedlately assz2ss such tax (together with

all interest and penaltics the aszezsment of which Is provided
for by law). Such tax, penalties, and interest chall there-
upon become immediately due and payable, and immediate
notice and demand shall be made by the collector for the pay-
ment thereof. Upon faflure or refuzal to pay such tax, pen-
alty, and {nterest, collection thereof by distraint shall be law-
ful without regard to the period prescribed in section 3187 of
the Raoviced Statutcs, os amended.

(b) The collcetion of the whole or any part of the amound
of such acsecsment may ba stayed by filing with the collector
a bond in such amount, not excecding double the amount as to
which the stay 15 dezired, and with such sureties, as the col-
lector decms nececcary, conditioned upon the paymient of the
amount collcction of which is stayed, at the time at which,
but {for this coetion, such amount would be due.

ART. 92. JEOPARDY ASSESSMENT.—Whenever, in the opinion
of the collector, it becomes necessary to protect the inferests
of the Government by making an immediate assessment and
collection of the tax, the case should ke promptly reported
to the Commissloner by telezram or letter. The commumi-
cation should recite the full name and address of the parson
involved, the amount of taxes due, the period involved, and
a statement as to the reason for the recommendation, which
will reenable the Commissioner to immediately assess the tax,
together with all penalties and interest due. Upon assess-
ment such tax, penalty, and interest shall bacome immedi-
ately due and payable, whereupon, the collector will issue
immediately a notice and demand for payment of the fax,
penalty, and interest. .

The collection of the whole or any part of the amount of
the jeopardy assessment may be stayed by filing with the
collector a bond in such amount, not exceeding double the
amount with respect to which the stay is desired and with
such sureties as the collector deems necessary, conditioned
upon the payment of the amount, collection of which is
stayed, at the time at which, but for this section, such
amount would be due. In lieu of surety or sureties the
taxpayer may deposit with the collector bonds or notes of
the United States having a par value not less than the
amount of the bond required to be furnished, together with
an agreement authorizing the collector in case of default
to collect or sell such bonds or notes so deposifed.
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“‘ Upon refusal fo pay, or failure to pay or- give ‘bond, the
collector will proceed immediately to collect the tax, pénalty,
and interest by distramnt without regard to the period pre-
scribed i section 3187 of the United States Revised Statutes,
as amended. a o

Termination of 'the Capital Stock Tax I'mposed by Section
701 of the Revenue Act of 1934 o
Sectlon '106(h) of tl;é" Revenue Act of 1935

(h) The:capital stock tax Imposed by section 701.0f the
.Revenue Act of 1934 shall not apply to.any taxpayer- with
‘respect to any year-after the. year ending -June30, 1935

Art, 93, TERMINATION OF ‘CAPITAL STOCK' TAX IMPOSED BY
SECTION 701 oF THE REVENUE ACT.OF 1934—The capital stock
ta% 1mposed by section’ 701 of the Revenue Act:of 1934:-shall
not apply with respect to any year affér'the faxable' year
ended June 30, 1935, The capital stock tax for subsequent
years 1s imposed by section 105 1of the Revenue Act of 1935.

Authority for Regulations.

Section 1101 of the Revenue Act.of 1926

The Commissloner, with the approval of the Seeretary,:shall
prescribe and publish all needful rules and régulations for
the enforcement of this Act.

\ART.-94. PROMULGATION OF REGULATIONS.—In pursuance of
the authority granted by law, the foregoing regulations are
hereby prescribed and promulgated.

[sEaL] Guv T. HELVERING,

Commassioner of Internal Revenue.

Approved: May 6, 1936..

Wa¥YNE C., TAYLOR, ’
Actigzy Secretary of the Treasury. .J.i

. Il
{F.R. Doc: 614—Flled, May 8, 1936;12:04 pam.]
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,BULLETIN NO, 2—ARIZONA—1 ...  ,,

F Toas ot - ,

Pursuant to the authority vested in, the Secretary of Agri-
culture under Section 8 of the Soil Conservation. andrDomes-
tic Allotment Act,“Western Region Bulletin No. 1, Revised,
is hereby slipplemented withrespect to its.application to the
State of Arizona, but not otherwise, as follows: .f
" SecrioN 1. Soil-'Building Practices and .Rates- of Pay-
ment:—~In accordance ‘with ‘the provisions.of -Section, 1, Part
II of Western:Region Bulletin N6. 1, Rewsed, -and.sybject to
the conditions of sdid bulletin, payment will be. made for the
carrying' out ih 1936 of soil buildihg practices, 11 the State
of ‘Arizona, or mn'such counties thereof as'are specified below,
a¥ follows:. e . !

vvv i"ractices—'jl‘ia,t,e of Payment Per Acre—Conditions

/(8) Seeding, and, growing of:, "ﬁ‘(}

(1) .Biennial or perenmal .legumes: $4,00,--when seeded, on
irrigated crop land between October 1, 1935, and September 30,
1936, inclusiye, and grown in 1936. -

(B) Green Manure Crops: s

(1) Small grains: $1.00, when turned. under-in 1936 aftér two
months” growth without-pasturing or, other previous utilization.

(2) Biennigl and peremnial legumes: $2.50, when a growth
equivalent to a growth for cutting “4s turned under ‘between
March'1, 1936, and November 30, 1936, inclusive. KIS B

(8) Annual legumes: $1.00, when a growth .equivalent, to .o
growth, for cutting Is turned under between March 1,.1936, and
‘Navember 30, 1936, Inclusive,, s . :

A pood. stand of legumes will constitute proof of seeding.
However, if a'good stand 1s not obtained because of .unfavor-
able weather conditions or .Unsect infestations, such proof
may be waived and other proofs accepted, upon recommen-
dation of the State- Committee and the approval of the
Director of the Western Division.
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No-payments will- be made for any of the practices listed
above unless good seed 1s used and the practices tre c¢arried
out' 1n a workmanlike manner in conformity with cultural
niethods recogmzed as desirable for the locality. In the
event that any labor, seed, or materials, used In condection
with any of such practices, has been futrnished free by any
municipal, county, State, or Federal agency, payments may
be withheld or reduced by an amount equal to the value of
the labor, 'seed, or materials so furnished.

,, SECTION 2. Seeding of Legumes with Nurse or Companion
Crops Harvested -for Gramn or Hay—Soil buflding payments
with respect to the seeding of legumes at .such rates and
undeér such‘conditions as are specified in Section 1 (A) above
will ke’ madg if seeded with a nhirse or companion crop har
vested for grain or hay: Provided, however, That; such acre-
age shall not be regarded as devoted to a soil conserving
crop for any purpose whatsoever.

SecrION 3. Substitutes for Soil Consermng Crops—Crop
Iand’ upon ‘which terracing 1s effected between March 1, 1036
and July 1, 1836, mn accordance with specificatiéng recom-
mended By the State Committee and approved by the Di-
rector of the Western Division, shall be regarded as used for
the production of a-so0il conserving crop within the meaning
of Section 2, Part IV of Western Region Bulletin No. 1, Re-
vised, for the purpose of fulfilling all requirements. of said
bulletin with respect to soil conserving ‘crops: Provided, Tow-
ever,. That no crop is harvested from such land in 1936,

SECTION 4: Johnson Grass—Land devoted to the praduc-
tion of:Johnson grass shall not be regarded ds used for the
prodiiction of a soil conserving crop within the meaning of
Section 2, Part IV of Westérn Region Bulletin No. 1, Ravised,
but shall be xegarded as devoted to a neutral use within the

| meamng of Section 3, Part IV-of Western Region Bulletin

No. 1, Revised.

In testimony whereof, H. A. Wallace, Secretary of Agrlcul-
ture, has hereunto set his hand and cdused the official seal
of the Department of Agriculture to be affixed in the Clty
of Washington, District of Columbia, this Tth day of May
1936. o

[sean].- H. A. WALLACE,

L Secretary of Agriculture.

. ! I'"1F.R. Doc. 601—Filed, May 7, 193?; 1:06 p.m.]
- t (L2 N
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1936 AGRICULTURAL CONSERVATION PROGRAM-~WESTERN
t REGION

BULLETIN NO. 2~—COLORADO-—1

Pursuant to the authority vested in the Secretary of
Agriculture under Section 8 of the Soil ¢onservation and
Domestic Allotment Act, Western Region Bulletin No. 1,
Revised, 1s hereby supplemented with respect to its applica-
tion to'the State of Colorado, but not otherwise, as follows:

Secrron 1. Soil-Building Practices and Rates of Pay-
ment—In accordance with the provisions .of .Section 1,
Part II, of Western Region Bulletin No. 1, Revised, and sub-
Ject fo the conditions of said bulletin, payments will be
made for the carrymg out in 1936 of soil-building practices
1 the State of Colorado, or in such counties thereof as are
specified below, as follows:

Practices—Rate of payment—Conditions
(a) Seeding and 'growing of:

(1) Perenmal legumes including salfalfa and whita clover:
-.$3.00 per acre, when seeded on irrigated crop land between
September -1, 1935, and August 31, 1036, and grown in 1936;
$2.00 per acre, when seeded on nonirrigated crop land betwcen
September 1, 1935, and August 31, 1936, and grown in 1936,
(2) Biennial legumes including red, alsike, and mammoth
-clovers: £2.50 per acre, when seeded on irrigated orop land bo
‘tween September 1, 1835, -end August 31, 1936, and grown in
1936;: $1.50 per acre, when seeded on nonirrigated crop land
between September 1, 1935, and Augustk 31, 1936, and grown in
1936, 1
-+ (8) Biennial sweet clover> 81.50 per acre, when seeded on irri-
gated crop land between September 1, 1935, and August 31, 1036,
and grown in 1936; $1.00 per acre, when seeded on non-irrigated
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»crop land between September 1, 1935, and August 31, 1936, and
grown in 1936, . .

(4) Annual leguwmes, including annual varieties of sweet, bur,
and crimson clover: $2.50 per acre, when seeded on irrigated crop
land between September 1, 1935, and August 31, 1936, and grown
in 1936; $1.50 per acre, when seeded on non-irrigated crop land
between September 1, 1935, and August 31, 1936, and grown in
1936.

-(5) Perennial grasses: $3.00 per acre, when seeded tlone or in
grass mixtures on irrigated crop land between September 1, 1935,
and August 81,.1936, and grown in 1936; $1.50 per acre, when
seeded alone or in grass mixtures-on non-frrigated crop land
?gggeen September 1, 1935, and August 31, 1936, and grown in
- (6) Legume and perennial grass miztures: $2.50 per acre, when
seeded on frrigated crop land between September 1, 1935, and
August 31, 1936, and grown In 1936; -81.50 per acre, yvhen seeded
on non-irrigated crop land between September 1, 1935, and
August 31, 1936, and grown in 1936.

(b) 'I'he_Uée of Green Manure Crops:

(1) Perennial and biennial legumes: $2.50 per acre, when full
growth ready for cutting is turned under on irrigated crop land
between March 1, 1936, and September 30, 193G; £1.50 per acre,
when full growth ready for cutting Is turned under on non-irri-
gated crop land between March 1, 1936, and September 30, 1936.

. (2) Annual legumes, including cowpeas and field peas: $1.00
- per acre, when seeded on crop land between lMarch 1, 1936, and
June 30, 1936, and plowed under after attaining at least two
months’ growth.
. (8) Winter cover crops, including small grains: $1.00 per acre,
when “seeded on . crop land between September 1, 1935, and
December 1, 1935, and plowed under in the spring of 1936.

- (4) Summer cover crops: $1.00 per acre, when seeded on crop
land between March 1, 1936, and July 31, 1936. and plowed
under after attaining at least two months' growth,

(c) Establishment of Strip Cropping and Fallowing: $1.00 per
acre, strips not less than 1 rod wide and not more than 20 rods
wide, and In accordance with specifications recommended by the
State- Committee- and approved by the Director of the Western
Division. Payment to be only on the acreage fallowed, and only
on an amount of land used for this practice in 1936 which is in
excess of any amount used in 1935 for the same purpase.

(d) Maintenance of Fall or Winter Listing: $0.50 per acre, when
1936 crop-acreage is handled in accordance with specifications
recommended by the State Committee and approved by the Director
of the Western Division.

(e) Planting of Forest Trees: §5.00 per acre, when planted on
crop land between January 1, 1936, and September 30, 1936.

(f) Establishment of Terraces: $2.00 per acre, on crop land be-

tween August 1, 1935, and July 31, 1936.
.-A"good stand of Jegumes or grass crops will constitute
proof of seeding. However, if a good stand is not obtained
becduse of unfavorable weather conditions or insect infesta-
tions, such proof may be waived and other proofs accepted
upon recommendation of the State Committee and approval
by the Director of the Western Division.

No payments will be made for any of the practices listed
above unless good seed is used and the practices are carried
out in a workmanlike manner in conformity with cultural
methods recognized as desirable for the locality., In the
event that any labor, seed, or materials used in connection
with any of such practices has been furnished free by any
municipal, county, state, or Federal agency, payments may
be withheld or reduced by an amount equal to the value of
the labor, seed, or materials so furnished.

SecTION 2. Seeding of Grasses or Legumes with Nurse or
Comapanion Crops Harvested for Grain or Hay.—~Soil-build-
ing payments with respect to the seeding of grasses and
legumes at such rates and under such conditions as are speci-
fied in Section 1 (2) above will be made if seeded with a nurse
or companion crop harvested for grain or hay: Provided,
however, That such acreage shall not be regarded as devoted
to a soil-conserving crop for any purpose whatsoever.

SectIoN 3. Soil-Building Practices which may be Substi-
tuted for Soil-Conserving Crops.—For the counties of Logan,
Sedgwick, Phillips, Washington, Yuma, Lincoln, Kit Carson,
Cheyenne, Crowley, Kiowa, Otera, Bent, Prowers, Ias Ani-
mas, Baca, and such other counties or parts of counties as
may be recommended by the State Committee and approved
by the Director-of the Western Division, crop land on which
the following soil-building practices are carried out in 1936
shall be regarded as land used for the production of a soil-
conserving crop within the meaning of Section 2, Part IV,
of Western Region Bulletin No. 1, Revised, for the purpose
of fulfilling all requirements of said bulletin with respect to
soil-conserving crops: .
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(a) Controlled summer fallowing when practiced in ac-
cordance with specifications recommended by the State
Committee and approved by the Director of the Western
Division.

(b) Strip cropping and fallowing when practiced in ac-
cordance with the provisions of Section 1 (¢) above.

(¢) Fall or winter listing when maintained and practiced
in accordance with the provisions of Section 1 (d) above.

(d) Contour listing of crop land in the preocess of natural
reseeding to native pasture when sufficient natural cover is
maintained to insure protection against wind erosion, Pro-
vided, however, that such land is nof grazed in any manner
whatsoever,

In testimony whereof, H. A. Wallace, Secretary of Agri-
culture, has herzunto set his hand and caused the official seal
of the Department of Asriculture to be affixed in the City of
Washington, District of Columbia, this 7th day of May 1936.

[sEAL) H. A. WaLLzicE,

Secretary of Agriculture.

|F. R, Doc. §97—Filed, May 7, 1836; 1:04 p.m.]

WR~EB-2—Eancas—1
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BULLETIN I70. 2—KANSAS—1

Pursuant to the authority vested in the Secretary of Agri-
culture under Section 8 of the Soil Conservation and Do-
mestic Allotment Act, Western Region Bulletin No. 1, Re-
vised, is hereby supplemented with respect to its application
to the State of EKansas, but not otherwise, as follows:

Secriowr 1. Soil-Building Practices and Rates of Pay-
ment—In accordance with the provisions of Ssction 1, Part
XX of Western Region Bulletin No. 1, Revised, and subject fo
the conditions of said bulletin, payments will b2 made for
the carrying out in 1936 of soil-building practices in the Sfafe
of Kansas, or in such counties thereof as are specified below,
as follows:

Practiccc—Rate of Payment—Conditions
(a) Scecding and growing of:

(1) Perennial lcgumes, including alfalfa, csericea and white
clover: 2,00 per ocre, when ceoeded on crop land batween Qc-
tokber 1, 1835, and Scptomber 89, 1936, end grown in 1936,

(2) Bicnnizl legumes, fncluding red, alsike,” and mammoth
clovers: 61.50 por acre, when ceeded on crop land petween Oc-
tober 1, 1935, and Scptember 30, 1936, and grown in 1936.

(3) Bicnnial sweet clover: $1.00 por acre, when seeded on crop
Iiinilﬂ Istgtveen Octoker 1, 1935, and September 30, 1936, and grown

(4) Annual legumes, including annual varieties of swezt clover,
vetch, bur, and crimcon clover: $1.59 per acre, when sseded on
crop land betireen October 1, 1635, and September 30, 1935, and
grown in 1936. -

(5) Lespedezar $1.00 per acre, when sceded on crop land ba-
tween January 1, 1936, and August 31, 1336.

(6) Perenntal Grasces: £2.00 per acre, when seeded alone or In
grass mixtures on crop land between October 1, 1935, and Sep-
tember 30, 1936, and grown in 1836.

(7) Legume and grass miztures: $£209 per acre, when seed
on crop land between Octoher 1, 1835, and September 30, 1938,
and grovn in 1836.

(b) The uce of green manure Crops:

(1) Annual lcgumes, including soybezans, cowpeas, and fleld
peas: 8100 per acre, when seeded on crop land kbetween March
1, 1836, and June 30, 1826, and plowed under affer attaining at
1cast two months' .

(2) Winter corer crops, Including small grains: $1.00 per acre,
when cecded on crop land between September 1, 1835, and Da-
cember 1, 1835, and plowed under in the spring of 1936.

(3) Summer Cover Crops: £1.00 per acre, when seeded on crop
land between Barch 1, 1936, and July 31, 1936, and plowed under
after attaining at least two months’ grovwth.

(c) Establiching of Strip Cropping and Fallowing: $1.00 par
acre, strips not lezs than 1 rod wide and not to exceed 20 rods wide
and {n accordance with cpeclfeations recommended by the State
Committes and approved by the Director of the Western Divisfon.
Payment chall be made only on the acrezge fz2llowed, and only on
an amount of land uced for this practice in 1528 which is In excess
of any amount uced in 1535 for the came purpose. .

(d) Planting of Forest Trees: $5.00 per acre, when planted on
crop land betwween January 1, 1836, and Scptember 30, 1936,
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(e) Application, of Ground Limestone: $2.50 per acre, applied on
crop land between, January 1, 1936 and July 381, 1936, at a rate not
less than 2 'tons pér acre.

L (f) Establishment of.Terraces: $2.00' per acre, on crop land be-
tween August 1, 1935, and July 31, 1936.

A good stand of legumes or grass crops will constitute proof
of seeding. However, if a good stand is not obtained becatuse
of unfavorable weather conditions or insect infestations, such
proof may be waived and other proofs accepted upon recom-
mendation of the State Committee and approval by the Di-
rector of the Western Division. '

No payments will be made for any ‘of the practices listed
above unless good seed is used and the practices are carried
out in a workmanlike manner in conformity with cultural
methods recognized as desirable for the locality. ' In the
event that any labor, seed, or materials used in connection
with any of such practices has been furnished free by any
municipal, county, state, or Federal agency, payments may
be withheld or reduced by an amount equal to the value of
the labor, seed, or materials so furnished.

SECTION 2. Seeding of Grasses or Legumes with Nurse or
Companion Crops Harvested for Grain or Hay—Soil-build-
ing payments with respect to the seeding of grasses and
legumes at such rates and under such conditions as are speci-
fied in Section 1 (a) above will be made if seeded with a nurse
or companion crop harvested for grain or hay: Provided,
however, that such acreage shall not be regarded as devoted
to a soil-conserving crop for any.purpose whatsoever.

SecTtION 3. Soil-Building Practices Which May Be Substi-
tuted for Soil-Conserving Crops—For the counties of Gree-
ley, Wichita, Scott, Lane, Ness, Hamilton, Kearny, Finney,
Hodgeman, Stanton, Grant, Haskell, Gray, Ford, Morton,
Stevens, Seward, Meade, Clark, and such other counties or
parts of counties as may be recommended by the Staté Com-
mittee and approved by the Director of the Western Division,
erop land upon which the following soil-building practices
are carried out shall be regarded as land used for the pro-
duction of a soil-conserving crop within'the meaning of Sec-
tion 2, Part IV, of Western Region Bulletin No. 1, Revised,
for the purpose of fulfilling'all requirements of said bulletm
with respect to soil-conserving crops: CatD

(a) Controlled summer fallowing. when practxced in ac-
cordance with specifications recommended by the State
Committee and approved by the Duector of the Western
Diyision.

(b) Strip croppmg and fallowmg when, practmed in ac-
cordance with the provisions of Section 1 (¢) above,

(c) Contour listing of crop land in the process of natural
reseedmg to native pasture. when sufficient natural® cover
is maintained to insure protectmn against .wind erosion,
Provided, however, that such land is not grazed. in any
manner whatsoever. -

In testimony whereof, H. A, Wallace, Sgeretary of Agn-
culture, has hereunto set his hand and caused the official
seal of the Department of Agriculture to be affixed in the
City of Washington, District of Columbia, this 7th day of
May 1936.

[sEAL] H, A. ‘WALLACE,

Secretary of Agriculture.
[F. R. Doc. 600—Filed, May 7, 1836; 1:05 p.m.]

WR—B-2—Nevada—1 Issued May 7, 1936
1936 AGRICULTURAL CONSERVATION PROGRAM—WESTERN REGION
'BULLETIN NO, 2—NEVADA—1

Pursuant to the authority vested in the Secretary of Agri-
culfure under Section 8 of the Soil Conservation and Domes-~
tic Allotment Act, Western ‘Region Bulletin No.: 1, Revised,
is hereby’ supplemeiited with respect to its apphcatmn to the
State of Nevada, but .not otherwise, as follows:

Secrion 1. Soil Building Practices and Rates of Payment.—
Tn accordance with the provisions. of Section 1, Part IT of
Western Region Bulletm No, 1 Revised, and subJect to the
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conditions of said bulletin, payment will be made for the
carrying- out in 1936 of soil building praqtices in the State
of Nevada, as follows.

. " Practices—Rate—Conditions
(a) New Seedings:?’

(1) Perennial Legumes, including alfalfa, sericea, and whito
clover: $3.50 per acre, when seeded on irrigated crop land be-
tween September. 16, 1935, and September 16, 1936; $2.00 por
acre, when seeded on non-irrigated crop lund ‘betweon Septom-
ber 16, 1935, and September 15, 1936.

(2) Biennial Legumes, includlng sweet, red, alstke, and Mam-
moth clovers: $2.50 per acre, when seeded on {rrigated crop land
between September 16, 1935, and September 15, 1936; $1.60 per
acre, when seeded on non-~irrigated crop land between Soptomber
16, 1935, and September 15, 1936.

(3) Annual Legumes, including bur, sour, and orimson clovers,
annual varietles of sweet clover and lespedeza, and scsbonln:
$1.60 per acre, when seeded on irrigeted crop land betweon Sop-
tember 16, 1935, and September 15, 1936; $1.00 per acre, when
seeded on non-irrigated crop land between September lé 1936,
and September 15, 1936.

(4) Perennial Grasses, including permanent pasture mixtures:
$4.00 per acre, when seeded on irrigated crop land between Sep-
tember 16, 1935, and September 15, 1036; $2.00 per acre, whon
seeded on non-zmgated crop land between September 16. 1036, and
September 15, 1936,

(b) Green Manure Crops: $2.00 per acre, when seeded on cfop
land or interplanted in orchards between Septémber 16, 1935, and
September 15, 1936, whether pastured or not, and plowed undor in
the spring of 1936, if fall seeded, or otherwise after having at-
tained at least two months’ growth.

(¢) Forest Trees: $5.00 per dcre, when planted on ¢rop land be-
tween September 16, 1935, and September 15, 1936.

{(d) Protected Summnier Fallow:

(1) Contour Cultivation: $1.00 per acre, when effected on non-
irrigated crop land in accordance with specifications as recoms
mended by the State Commlittee and approved by tho Director
of the;Western Division.

(2) Approved Fallow: $0.50 per acre, when effested on orop
land in accordance with specifications as recommonded by the
].‘?stlail:e1 CQmmlttee and approved by the Director of the Westorn

vision.

(e) Perennial Weed Eradication:

(1) Chemical Treatment: $10.00 per acre, when effected on
seriously infested plots, location of which 1s flled with tho County
Committee before practices are instituted, and when controlled
by application of chemicals and periodic cultlvatlon in accordance
with the recommendations of the State Experiment Station, pro-
vided, that the fotal acreage of such plots upon which payment
shall be made shall not be in excess of 16/ percent of the total sol}
depleting base.

(2) Periodzc Cultidation: $5 00 per scré, whon effected on
seriotislyiinfested plots, location of which is filed with the County
Committee before practices are instifuted, and when controlled
by periodic cultivation in accordance with the recommendations
of the State Experiment Station, provided thdt tho total Mma%
of such plots upon which payment shall be made shall hot be in
excess:of 15 percent of the total soil depleting base,

No payments will be made for any of the practices listed
above unless good seed is uséd and the practices are carried
out in a workmanlike manner in conformity with cultural
methods recognized as desirable for the locality. In the
event that any labor, séed, or materials used in connection
with any of such practices has been furnished free by any
municipal, .county, state, or Federal agency, payments may
be withheld or reduced by the amount équal to the value of
the labor, seed, or materials so furnished.

SecrION 2. Seeding of Grasses or Legumes with Nurse or
Companion Crops.Harvested for Grain or H ay.—Soil bullding
payments with respect to the seeding of grasses and legumes
at such rates and under such conditions as are speoiﬂed in
Section 1 above will be made if seeded with a nurse or com-
panion crop harvested for grain or hay: Provided, however,
That the acreage so seeded shall not be regarded as devoted
to a soil conserving crop for any purpose whatsoever,

SECTION 3. Soil Building Practices Substituted for Soil Con-
serving, ' Crops—~—Crop land upon which the following soil
bu11d1ng practices are carried out in 1936 shall be regarded as
devoted to a soil conserving crop within the meaning of Sec-
tion 2, Part IV, of Bulletin No. 1, Revised, for the purpose of

1'With respect to the ,seedlno' of grasses or legumes previous to
January 1, 1936 a good stand of such grasses or legumes at the
time of farm inspection shall constitute proof ot porformanco.
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fulfilling all requirements of said bulletin with respect to soil
conserving crops:

(a) . Protected summer fallow when practiced in accordance
with the provisions of Section 1 (d) above;

_ (b) Perennial weed eradication practices when effected in
accordance with the provisions of Section 1 (e) above.

In testimony whereof, H. A. Wallace, Secretary of Apri-
culture, has hereunto set his hand and caused the official
seal of the Department of Agriculture to be affixed in the City
of Washington, District of Columbia, this 7th day of May
1936.

[sEar] H. A. WaLLACE,

Secretary of Agriculture.
[F. R. Doc. 598—Filed, May 7, 1936; 1:04 p.m.]

WR—B-2—New Mexico—1 Issued May 7, 1936

1936 AGRICULTURAL CONSERVATION PROGRALI—WISTERN
REGION

BULLETIN NO. 2—NEW MEXICO—1

Pursuant to the authority vested in the Secretary of Agri-
culture under Section 8 of the Soil Conservation and Domes-
tic Allotment Act, Western Region Bulletin No. 1, Revised, is
hereby supplemented with respect to its application to the
State of New Mexico, but not otherwise, as follows:

SectroNn 1. Soil Building Practices and Rates of Pay-
ment—In accordance with the provisions of Section 1, Part
IT, of Western Region Bulletin No. 1, Revised, and subject to
the condifions of said bulletin, payment will be made for
the carrying out-in 1936 of such soil building practices, in
the Stdte of New Mexico, or in such counties thereor as are
specified below, as follows:

‘Practices—Rate of paymeni—Conditions
(a) Seeding and Growing of:

- (1) Perennial legumes—alfalfa: $4.00 per acre, when ceeded
on irrigated crop land between October 1, 1935, and September
30, 1936, inclusive, and grown in 1936; §2.00 per acre, when
seeded on nonirrigated crop land between October 1, 1835, and
September 30, 1936, inclusive, and grown in 1936.

(2) Annual legumes—annual varleties of sweet clover and
sesbania: £3.00. per acre, when seeded on irrigated crop land be-
tween October 1, 1935, and September 30, 1936, Inclusive, cnd
grown in 1936; $1.50 per acre, when seeded on non-irrigated crop
land between October 1, 1935, and September 30, 1836, inclusive,
and grown in 1936.

. (3) Lespedeza: $1.00 per acre, when sceded on crop land be-
tween January 1, 1936, and September 30, 1936, inclusive.

(b)_ Green Manure Crops:

(1) Perennial legumes——alfalfa: $2.50 per acre, when turned
under with one cutting growth between March 1, 1936, and Sep-
tember 30, 1936, inclusive.

.(2) Winter cover crops—small grains: $1.00 per acre, when
seeded on crop land between September 1, 1935, and November
1, 1935, inclusive, and grown and turned under in the spring of
1936..

(38) Summer cover crops: $1.00 per acre, when seeded on crop
land between March 1, 1936, -and July 1, 1936, inclusive, and
turned under after attaining at least two months’ growth.

(c) Contour Strip Cropping and Fallow: §1.00 per acre, for the
counties of Union, Harding, Quay, and Curry and such other coun-
ties as may be recommended by the State Committee and approved
by the Director of the Western Division, when strips of sorghums
or sudan grass are planted in 1936 with intervening strips of fallow
and when such strip crops occupy one-third or more of the acreage
go strip cropped and fallowed, and are left unharvested in 1836:
Provided, that only the area planted to strip crops is to be used in
computing acreage.

(d) Establishment of Terraces: $3.00 per acre, when effected be-
tween August 1, 1935, and July 1, 1836, Inclusive, on crop Innd
in accordance with specifications recommended by the Statc Com-
mittee and approved by the Director of the Western Division.
Terraces must be planted and left unharvested.

- A good stand of legumes or grass crops will constitute proof
of seeding. However, if a good stand is not obtained because
of unfavorable weather conditions or insect infestations, such
proof may be waived and other proofs accepted, upon recom-
‘mendation of the State Commitiee and the approval of the
Director of the Western Division.

No payments will be made for any of the practices listed
above unless good seed is used and the practices are carried
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out In a workmanlilie manner in conformity with cultural
metheds recognized as desirable for the locality. In the
event that any labor, seed, or materials used in connection
with any of such practices has bzen furnished free by any
municipal, county, state, or Federal agency, payments may be
withheld or reduced by an amount equal to the value of the
lzbor, seed, or materials so furnished.

Secrion 2. Seeding of Grasses or Legumes with. Nurse or
Companion Crops Harvested for Grain or Hay—Soil building
nayments with respect to the seeding of grasses and legumes
at such rates and under such conditions as are spzcified in
Section 1 (a) above will be made if seeded with a nurse or
companion crop harvested for grain or hay: Provided, how-
ever, that such acreace shall not ba regarded as devoted to
3 £o0il conserving crop for any purpose whatsoever.

Secrronr 3. Substitutes for Soil-Conserving Crops—Crop
land upon which the followinz practices are carried out in
1936 shall be regarded as devsted to a soil-conserving crop
within the meaning of Section 2, Part IV of Western Region
Bulletin No. 1, Revised, for the purpose of fulfilling all re-
quirements of said bullefin with respect to soil-conserving
crops:

(a) Terracing when effected in accordance with the pro-
visions of Section 1 (d) above.

(b) In the counties of Union, Harding, Quay, and Curry,
and such other counties or parts of counties as may be recom-
mended by the State Committee and approved by the Direc-
tor of the Western Division, the following practices:

(1) Contour strip croppinz and fallowing when practiced
in accordance with the provisions of Section 1 (¢) above.

(2) Sudan grass or sorghums, when plowed under as
grecn manure or left standing unharvested.

(3) Solid contour listinz of crop land without cover
crops, or with cover crops if unharvested. .

(4) Border planting of fields where strips are 100 fect
wide or more, If left unharvested, provided, however, that
only the area so planted shall be considered in computing
the acreage devoted to this practice.

(5) Contour strip planting of winter grains when width
of strips is not less than 15 feet nor the distance between
strips more than 150 feet, and sfrip crops are not harvested,
provided, however, that only the area planted to strip crops
shall be considered in computing the acreage devoted to
this practice.

(6) Controlled summer fallow when effected in accord-
ance with specifications recommended by the State Caom-
‘;mét!;tee and approved by the Director of the Western Di-

on.

(1) Contour listing of crop land in the process of natural
reseeding to native pasture when sufficient natural cover
is maintained to insure protection against wind eresion,
provided, however, that such land is not grazed in any
manner whatsoever.

In testimony whercof, H. A. Wallace, Secretary of Agricul-
ture, has hereunto set his hand and caused the official seal
of the Department of Agriculture to b2 affixed in the City of
Washington, District of Columbia, this 7th day of May 1936.

[searl H. A. Warraceg,

Secretary of Agriculture.

[F.R.Dze. §93—Tiled, May 7, 1936; 1:03 p.m.}

WR—E-2—\Wscming—1 Issued May 7, 1935

1936 AGRICULTURAL CORSERVATION PROGRAM~—WESTERN
REeeron

BULLETIN 0. 2—WYOLING—1

Pursuant to the authority vested in the Secretary of
Agriculture under Section 8 of the Soil Conservafion and
Domestic Allotment Act, Western Regzion Bulletin No. 1,
Revised, is hereby supplemented with respect to its applica-
tion to the State of Wyoming, but not otherwise, as follaws:

Secrronr 1. Soil-Building Praclices and Rales of Pay-
ment.—In accordance with the provisions of Section 1, Part
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II,- of Western Region Bulletin No.;1, Revised, and subject
to the conditions of said bulletin, payments will -be made for
the carrying out in;1936 of soil-building practices in.the
State of Wyoming, or in such counties thereof as: are speci-
ﬁed below, as follows: o X

Practices—Rate of payment-—C'ondztions - '
() Seeding and growing of: : e

(1) Alfalfa: $3.00 per acre, when seeded on, u'rjgated crop
“land between October 1, 1935, and September 80, 1936, and
gtown in 1936; -$2.00 per acre, when seeded' on' non-irrigated
tcrop land between October 1 1935 and September 30,1936, and
grown in 1936. , . -

(2) Red, alsike, and mammoth clo'uers $2 50 per acre, w‘hen
seeded on irrigated crop land betwéen October 1,' 1935, and
September 30, 1836, and grown in 1936; $1.50 per acre, When
seeded on non-irrigated crop. land bet)veen October 1, 11935, and
. September 30, 1936, and grown in 1936.

(3) Biennial sweet clover: $1.50 per acre When seeded on
"irrigated crop land-between Octobér 1, 1935, ‘and September 30,
1938, and grown in 1936; $1.00 per acre, when seeded on non-
. frrigated crop land-between October 1, 1935,- and September 30,
1836, and, grown in 1936.

(4) Anhual varieties of swéet clover‘ $2 50 per acre, 'when
seeded on irrigated erop land between January 1, 1936, and: Sep-
tember 30, 1936; $1.50 per acre, when seeded on non-irrigated
crop land between. January 1, 1936, and September 30, 1936,

(5) Legume miztures: $2.00 per acre, whén seeded on irrlgated
crop land between October 1, 1935, and September 30, 1936, and
grown in 1936: $1.00 per acre, when seeded on non-irrlgated crop
land between October 1, 1935, and, September 30, 1936, and
grown in 1936, .

(8) ‘Perennial” grasses 83,00 per acre,-when seeded alone or in
grass mixtures on irrigated cropiland between’ October:1; 1935,
and September 30, 1936, and grown In 1936; $1.50 per acre,
when secded -alone ‘ot in grass mixtures on' non-irrigated crop
land between~ October. 1. 1935 ~and. »September 30 1936 and
grown in 1936... , ...

(7) Legume and perenniai grass miztures 52 50 per acre, when
seeded on irrigated crop ‘land between Octobér 1; 1935, and Sep-
tember 30,°1936, 'and grown -in 1936; $1.50 per- &cre, when. seeded .
on non-irrigated .crop land between October 1, 1935; and Sep-
tember 30, 1936 and ,grown in 1936 e

(b). Establishmenﬁ of. Strip Cropping dnd Faubwing, SLOO per’
acre,, strips not less-than, 1 rod wide and not to exceed 20, rods
wide, and in accordance with speclﬁcations recommended by the.
State Committee and approved by +the ' Director' of the Western
Diviston.:: Payment to be only on 'the acreage fallowed; and only | «
on an amount -of lgnd used for this nractice in 1936 which is in.
excess of any amount Jused in 1935 for the same purpose.

(¢)' Maintenanée of“Fall or anter Idstlng ‘$0.50 per acre, when*
1036 crop acreage i5° Handled in ‘accorfance with speclﬁcatlons
recommended by the State Committee arid approved by the Direc-
tor of the Western Division.

(d) Planting of Forest Trees: .$5.00 per, acre, when pla.nted on
crop land between January 1,-1936, and September 30, 1936,

- (e) Establishment of Terraces:” $2.00-per acre, on crop land be-
tween January 1, 1936, and September-1,,1936:7 .- . ..

A good stand of legumes or grass crops will constltute
proof of seeding. However, 'if 2 good:stand‘is not obtained.
because 'of unfavorable weather -conditions or’ inse¢t infesta--
tions, such prodf may be waived and’ other proofs accepted.

[

ifpon recommendstion:of ‘the State Committee- and approvali .

by the Director of the Western Division.

. No payments will be made for any.of the practices; listed
above unless ,good seed is used and the practicesiare carried.
out in a Workmanhke manner in-conformity. with cultural
methods recognized, as desuable for the locality.- In -the
event that any labor, seed or materials used in connectlon
with any of such practices has been furnished free by any:
municipal, county, state, or Federal agency, payments may’
be withheld or reduced by an amount équal to the value of
the labor, seed, or materials so furnished.

SecrioN 2. Seeding of Grasses or Legumes with Nurse or.
Companion Crops Harvested for Grain or Hay.—Soil-build-
ing payments with respect to the seeding of grasses and
legumes at such rates and under- such conditions as are
specified in Section 1 (a) above will be made if seeded with
a nurse or companion: crop-harvested for grain or hay: Pro-
vided, however, That such acreage shall not be regarded as
.devoted to a soil-coniserving: crop for any purpose “whatsoever.

SECTION 3. SozZ—Budemg Practices which may be Sitbsti-
tuted for Soil-Conserving Crops.—For the counties of Lara-
mie, Platte, Goshen, Niobrara, Com}erse Natrona, ‘and such

other ‘counties or parts of ¢ounties as may be Tecommended |

by the State Comn'nttee and approved by the D1rector of the
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Western Division, crop 'land :on which the following soil-
building practices are carried out in 1936 shall be regarded
as land used for the production of g soil-conservirg crop
within the meaning of Section 2, Part IV, of Western Region
Bulletin - No. 1, Revised, for the purpose of fulfilling' all
requirements of sald bulletm with respect to soil-conserving
crops:.

(a) Controlled summer fallowmg when practiced in ac-
cordance with specifications recommended by the State
Committee and approved by fhe Director of the Western
Division.

(b) Strip cropping and fallowing when practiced in ac-
cordance with the provisions of Section 1 (b) above.

(¢) Fall or winter listing when maintained and practiced
in accordance with'the ‘provisions of Section 1 (¢) above.

In testimony whereof, H. A. Wallace, Secretary of Agri-
culture, has hereunto set his hand and caused the official
seal of the Department of Agriculture to be affixed in the
City of ‘Washington, District of Columbia, this 7th day of
May 1936.

[sEaL] H. A, WALLACE,

Secretary of Agriculture.
[F.R. Doc. 599—Filed, May 7, 193G; 1:05 p.m.]

1 [ o

1936 Acmcumumu. CONSERVATION PROGRMI—-SOUTHERN
' REGION

A 2 ' it
BULLETIN NO. 3—"INSTRUCTIONS ON ESTADMSHING BASES AND
INSTRUCTIONS "ON. FILLING OUT.WORK. SHEEIS:  ,

Pursuant ‘to the alithority vested in the Secretdry of Agti-
culture under section"8 of the Soil Conservation and Domes-
tic Allotment Act the following instructions ‘are issuéd to
supplement- the provisions contained in' Southern Region
Bulletin No. 1, Revised, and Southern; Region Bulletin No, 2,
in. connection with the, effectuation of the purposes of sec-
twn T (a) of said:act for 1936 .

RS Eart L Condztzons «of General Applzcatzon

.. Pursuant t6 the provisions confained in Part IIf, “Estab-
hshment of Bases”, Southern Region Bulletinn No. 1, Revised
(herema.fter referred to as “Bulletin 1), a total soil-déplot-

ing base, & ‘genera] soil-depleting base, and soil-depleting

bases for individual crops shall be established for each farm
for which a work-sheet (Fornt 8. R. 1) is submitted. ILike-
wise pursuant' to the provisions contained in parf I, “Rates
and Conditions of Payment”, sections 2, 3, and 4, of Bulle-
tin 1, a yield per acre.and a productivity index shall be
estabhshed for éach farm for which a work sheet is
submitted. . PN

Secrion ‘1. Total, General Sugarcane, ; and Rice Soil-
Depleting:Bases and Yields per Acre—~A total soil-depleting
base, a general soil-depleting base, a sugarcane soil-deplet-
ing ba,se, and a rice soil-depleting base shall be established
in accordance with provisions contained in part III of Bulle-
tin 1, subject to such adjustments as are outlined in this
Bulletin 3 .or supplements hereto. Pursuant to the provi-
sions of part II of Bulletin 1, a yield per dcre or productivity
indéx shajl likewise be’ esta.blished subject to such adjust-
ments as are contained in this Bulletin .3 or supplements
hereto.

SecTION 2. Acreage Diverted from Sml-DepZeting Crops—
Only that acreage of crop land seeded in 1936 to goll-
conserving crops from which no soil-depleting crop is har-
vested in 1936 shall be counted in determining the acreage
diverted from any soil-depleting base to the production of
any soil-conserving crop pursuant to the provisions of sec-
tion 2 of part II of Bulletin 1, except that acreage of crop

1and in s011-conserv1ng crops, seeded prior to 1936, may be

counted in 'such detéermination if all the crop Iand on 'the
firm is uséd in 1936 for the productlon of soil-conserving
and soil-depleting crops.’

SecTtIiON 3. Acreage of Interplanted Crops—In determin-
ing' the base’ acreage for the farm, filling out the work
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sheet, and in checking the acreage of crops in the determi-
nation of performance:

a."The acreage of any soil-deplefing crop (other than
corn, sweet corn, grain sorghum, and sweet sorghum) inter-
planfed with legumes shall be considered as 100 percent
soil-depleting acreage regardless of whether or not legumes
were interplanted with such crops prior to or in 1936.

-"b. The acreage of corn, sweeb corn, grain sorghum, and
sweet sorghum when interplanted with summer legumes
prior to or in 1936 shall be classed according to the actual
amount of - such acreage occupied by each interplanted
crop; provided that in no event will the legume acreage
be counted as such unless the legumes occupy at least one-
third of such land and attain a good growth; and provided
further, that when corn or sweet corn is interplanted with
legumes the number of stalks of corn per acre shall not
exceed that number determined by multiplying by 9,000
the percentage of the acreage determined to be occupied by
corn,

--SECTION 4. Soil-Conserving Payment in Connection with
Interplanied Crops and Small Grains Followed by Legumes.—
No soil-conserving payment shall be made pursuant to the
provisions of section 2 of part II of Bulletin 1 with respect to
the diversion of acreage of food and feed grains from the
general soil-depleting base to soil-conserving crops, if such
diversion is accomplished by-changing from the planting elone
of crops in the general soil-depleting base prior to 1936, to
the interplanting of such crops with legumes in 1836, or if
such diversion is accomplished by changing from small grains
not followed by summer leguines, prior to 1936, to small
grains followed by summer legumes in 1936,

* SecrioN 5. Determination of the Productivity Indezx for the
Farm—The productivity of the land devoted to crops in the
general soﬂ-denletmg base will be determined as follows:

. The-county committee, subject to the approval of the State
cominittee, -will- designate the major. soil-depleting crop in
each county or designated parts of such county and will
designate: two " alternate major soil-depleting crops from
among the crops for which the county yield data are avail-
able!® If cotton is the major soil-depleting crop in the county
it;should be designated as the major soil-depleting crop for
farms in the county. .

The 2-year 1934-35 average meld per acre for the farm of
the designated major soil-depleting crop compared with the
county average yield per acre of the same crop for these two
years will be used wherever applicable as a measure of the
producj:ivity of land for the crops in the general soil-depleting
base. If the designated major crop does not fairly reflect the
productivity, then whichever one of the two alternate crops
will be the more accurate measure shall be used; or if the
county committee finds that the productivity of the farm i3
not accurately measured by the yield of any one of these
three crops, the commiftee will designate another crop for
which it determines the 1934-35 average yield will most accu-
rately measure the productivity of the land for the crops in
the general soil-depleting base. County average yields to be
used for this purpose will'be supplied by the Agricultural Ad-
Justment Administration.

" The productivity index of the farm shall be determined by
dividing the yield of the crop so designated for the farm by
the county average yield of the same crop and multiplying
‘this result by 100. For instance, if the county committee
designates cotton as the major soil-depleting crop on the
farm and if the county average yield of cotton is 200 pounds
per acre and the average yield for the farm is 250 pounds
per acre, the productivity index will be 125 derived by di-
viding 250 by 200 and multiplying the result by 100. This
means that the land for the particular farm is determined
to be 25 percent more productive than the average land in
the county. However, if the county committee determines
that the productivity index thus determined for the farm
is not truly representative of the productivity of the farm
as compared to other farms in the county having similar
soils, the productlvmr index shall be adjusted =o as to he

1Includ;lng com wheat oa’w barley, rye, buckwheat, grain
sorghums, soybeans, dry edible beans potatoes, sweet potatees,
sorghum for syrup, brcom corn, cotton. tobacco, and peanuts,
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falr and equitable as compared to other such farms in the
county. The average of the productivity indexes for all
the farms in the county weizhted by the respective general
soil-depleting bases for such farms shall in no case exceed
100 unless the variance from such index is recommended by
the State committee and approved by the Agricultural Ad-
justment Administration. Thls means that the general soil-
depleting base cstablished for each farm will be multiplied
by the respective praductivity index established for the farm
and the sum of these preducts divided by the total acreage
in the general coil-depleting bases shall not exeeed 100 un~
less the exception noted above is properly made.

The rate per acre of the soll-conserving payment for any
farm for diversion from the general soil-deplefing base will
be determined by multiplyinz the county rate par acre for
suchopayment by the productivity index for the farm divided
by 100.

Secrron 6. Fractional Acres~—Fractionzal acres shall be ex-~
presced to the nearest tenth of an acre. Hundredths amount-
ing to five or less shall bz droppad and hundrediths amounting
to more than five shall be considered as a whole tenth.

Secrion T. Time Limit for Filing Work Sheets and Applica-
tions—A time limit for filing work sheets and applications in
each county shall be deslenated by the State committee sub-
Ject to the approval of the Director of the Southern Division.

Part II. Establishment of Bases of Individual Crops and
Average ¥ield Per Acre

A cotton sofl-depleting base, o peanut soil-depleting base,
and o tobacco coll-depleting base shall be established in ac-
cordance with the provisions contained in part I of Bulle-
tin 1, subject to such adjustments as are outlined in this Bul-
letin 3 or supplements hereto. Pursuant to the provisions of
part IT of Bulletin 1, o yield per acre shall likewise be estab-
lished subject to such adjustments as are confained in this
Bulletin 3 or supplemecnts hereto.

A, Cotton Soil-Dapleting Base and Average Yield of Lint
Per Acre ’

Secrtont 1. Farms for which ¢ Cotion Soil-Depleting Base
May Be Established—A cotion soi1~depletmw base may be
established for a farm:

(a) If one whole acre or more of cotton was planted on
such farm in 1934 arnd/or 1935; or

(b) If the entire base cotton acreage was rented in both
1934 and 1935 to the Seeretary under 2 CARC?; or

(c) If failure to plant thereon in the years 1934 and 1935
was caused by drouzht, flood, or excessive rains which, for
the game period of fime, prevented the commercial produc-
tion of other agricultural commedities on the land so af-
fected, provided that cotton was planted in elther or hoth of
the years 1932 and 1933.

Sccrion 2. Designation of Yield—The vield of link cotion
per acre for each farm for which a work sheet is filed shall,
in accordance with the following standard, ba desisnated by
the appropriate community committee, subject to such ad-
Jjustment by the county committee as is necessary in order
that the total base cotton production for all farms in the
county for which worl: sheets are submitted shall nof exceed
their proporticnate share of the county’s production quota.

Each farm covered by a worlt sheet shall have been
inspected by at least one membzr of the community com-
mittee, eerving for the community in which the farm is
located, who shall report the facts to the community com-
mittee before the yield of lint is designated for the farm.
The yicld desienated for any farm shall ba that yield which
the community committee finds from all the available facts
to be the yield which eould have been reasonably expected
from the land devoted to the production of cotton on the
farm as an average yleld during the 5-year period 1923-32.
Such findings shall bz examined by the county commitiee in
the light of all available facts and approved or modified by

2The tcrm CARC as used hereln refers to the 1924 and 1935 Cot-
ton Acreage Reduction Contract (Form No. Cotton 1, or Form No.
Cotton 1 o5 supplemented for 1935 by Form INo. Cotton 102 or 104,
or Form 1lo. Cotton 101) and when used with reference to the farm
means such a contrzet vwhich covered the farm and was accepted
by the Eccretary.
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it accordingly. In designating suchvyield, the committees
shall give the greatest weight to the wyield per acre. of cotton
which was produ(:ed on the farm during such of-the 8 years
1928-35 as cotton was produced thereon: . However,.in desig-
nating the yield due consideration. shall .be given.by. the
committees to the trend of yield per acre as well as.to the
effect on the yield per acre of the type of soil,” drainage,
erosion,’ and 'fertility  of land. » Other fdcts bearing.onithe
yield which might have been redsonably expected fromrithis
land durihg the 1928-32 period; including .unusual weather
conditions, shall be given due weight in designating the yield.
Since in some cases records are not available with-which to
determine the 5-year cotton history duringthe period 1928-32
for the farm, the' 3’ years  1933-35 may be. used to indicate
what such farm would have produced inm the 5-yéar pefiod.
For example, if production figures for the farm show:an
average yield of 200 pounds of lint cotton per acre and.the
5-year 1928-32 average yield for the community is 10 percent
lower 'or higher-than the 3=year' 1933-35 .average yield for
the community, the average yield for the farm for the 3 years
1933-35 should be reduced or raised 10 percent as the case
may be.

No' commumty* or county comm1tteeman shall have -a voice
in designating or approving-the yield for any:farm which he
owns, operates, or controls, or which is' owred, operated; or
controlled by his brother, sister, parent, child, or other near
relative, or upon which he. has a loan. or in which he has a
financial interest.

SEcTION 3. Basis Used in Determznmg the -Cotton' 'Soil-
Depleting Base—The cotton sorl—depletmg base'shall’ be ‘de-
termined upon whrchever ‘one of the followmg bases 1s
applicable: ) v

(a) If the farm Was covered in 1935 by a CARC, the base
shall be, determined upon: the basis of the base acreage ac+
cepted in 1935 by the Secrétary of Agriculture under ‘stich
CARC except that if the acreage planted to -cotfon -ifi-1935
was substantially below the acreage which-could have been
planted to cotton within the terms of the CARC, and it is
not shown that such failure to so plant was. due to, causes
over wh1ch the CARC signer had no, control or for the purs
pose of bringing the redsonably ' expected productron wrthm
the Bankhead allotment for the farm for 1935,' the planted
acreage in 1935 plus the rented’ acreage in 1935 shall be used
in determining the base for the’ farm =4

() If the Tarm -was not covered in' 1935 by a CARC the
base shall be determmed upon the basis of the first’ apphcable
combinatron of years in order of presentatron beiow.

(1) If cotton was planted.in. d4ors years of .the. permd

1928-32, the base shall be determined upon the basis of the

total acreage planted to cotton during the 4 or 5 years di-
vided by 4 or 5, as the case may be. .

(2)  If cotton was planted in only 3 years of the penod
1928-32, one' of which was - either 1931: or 1932, the base
shall be determined upon the basis:of the total acreage
planted to:cotton during the 3 years divided .by-3. . = !

(3) If coftton was planted in.only 1931 and 1932, the
‘base shall be determined upon the basis of the total acre-

gage planted to cotton during the 2 years divided by-2..
‘ (4) If cotton was planted in 1932 and in 1933, but
neither (1), (2), nor (3) above is applicable, the base shall

be determmed\ upon the basis of the total acreage planted :

to cotton during the 2 years divided by 2:

(5) If cotton was planted in 1933 but neither (1), (2)
(3), nor (4) above is applicable; the base.shall be deter~
mined upon the basis of the actual acreage .planted-to
cotton in 1933 (irrespective of ithe fact that cotton may
have been planted in '1931).

(6) If cotton was planted in 1934 and 1935 but not, in
1933, and neither (1), (2), (3), nor (4) above is applicable,
the base shall he determined upon the basis of .the total-
dgereage planted to cotton during the 2 years diyided by 2,
prov1ded that the a.verage acreage so determined shall -not.

' 2In the event that- ’more recent mformatlon establishes that the
base acréage for a farm stipulated In a CARC was not correct, the:
‘community committee, subject to the approval of the county com-
mittee, shall use the true figure in determining’ the base.
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- be a'greater percentage of the total acreage in cultivation
on the farm in 1935 than the pertinent percentage.'.
(7 If cotton was planted in 1934 or 1935 but not in
- 1933, 'and neither (1), (2),-(3), nor (6) above is applicable,
the base shall be determined upon the basis of the actual
.acreage planted to cotton in such year, provided that the
acreage stipulated as the acreage planted to cotton in such
- year on the farm shail not be a. greater percentage of the
total 'acreage in cultivation on the farm in 1935 than the
pertinent percentage.t

B. Peanut Soil-Depletmg Base and Average Yield Per Acte

- SECTION 4. Farms for Which a Peanut Soil-Depleting Base
MaJ Be Established~—A peanut soil-depleting base may be
established for;.a farm if peanuts were produced on one
whole acre or more on the farm in:
~ (a) 1933 and/or 1934; or
v (b) 1935 and in either ox both of the years 1931 and 1933
but not in 1933 and 1934.

. SECTION 5. Determination of Yield—Yield of peanuts per
acre forr each, farm for which a work sheet is flled shall be
recommended by the appropriate community and county
committee in accordance with the following:

(a). The average yield per. acre on the farm in the two
years 1934 and 1935; or

 (b) Such yield per acre, greater or less than such 1934 and

1935 average yield, as is determined to be the average yleld
for the neighboring farms having similar. soils for the pro-
duction of peanuts.
. SectION . 6. .Basis: Used Determmmg the , Peanut Soil-
Depleting Base—The .peanut soil-depleting hase shall be
determined upon whichever one of the following bases is
applicable’ -,

(a) If the farm was covered in 1935 by a peanut produc-~
tion -adjustment contract, the base shall he determined upon
the basis of the peanut,acreage .allotted by the Secretary of
Agriculture in 1935 under such contract.

+ (b) If the farm was-not covered in 1935 by a peanuf; pro-
duction adjustment confract, the base shall be determined in
accordance;with-the following:

(I) If ‘Yeanubs were produced in exther or both of the
years 1933 and 1934, the base shall be detérmined upon the
" basis of whrchever one’ of the fouowing is tHe ldargest:

o (a) The average acreage of peanuts on the farm in
. the years 1933 and 1934 (such acreage to be determined
" by dividing the total acreage in such years by 2); or
. -, 90 percent oﬂ "the .acreage of peanuts on the farm
) in 1933 .OF
’ (c) 90 percent of the acreage of peanuts on the farm
in ]1934

¢ (2): If peanuts were produced in 1935 and in either or
" both of the years 1931 and 1932 ard no peanuts were pro-
* duced. in ‘either 1933 or 1934, the base shall be determined
upon ;:he basis of whic‘hevér one of the »following is the
larges

) 15 percent of the average acreage of peanuts on
~ | the farm in the years 1931 and 1932 (sucH average to be
" determined by dividing the total acreage in such years
by 2); or
. (b) 60 percent of the acreage of peanuts on the farm
in 1931; or
(c) 60 percent of the acreage of pednuts on tHe farm
in 1932 ' -

(c) A peanut sorl-depleting base, greater or less than that
determined pursuant to a. or b above, which iy determined
by the committee to be fair and equitable for the farm in re-

< That percentage which the sum of the acreaga pluntcd to cot-
ton in the county by CARC signers in 1935, plus the screaga rentod
to the Sécretary in the county in 1935, is of the total acreagé in

:cultivation in 1935 on farms under CARC in 1936 in the county in

which the farm is-located, such percentage being deotermined by
the State committee from.the officlal statistics.

5 The pearut soil-depleting base for one ot more farms owned or
operated by the same person in the county may not exceed the

-base which could have been established fdr such farms had thoy

been mcluded in one Work sheet.

T e
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lation to neighboring farms having similar soils and facili-
ties-for the production of peanuts, taking into account the
crop land on the farm, the number of families growing pea-
nuts on the farm in 1935, and the peanut history of the
farm.

C. Tobacco Soil-Depleting Base and Yield Per Acre

Separate soil-depleting bases will be established for flue-
cured tobacco, Burley tobacco, Georgia-Florida type 62, Geor-
gia-Florida type 45, and other types of tobacco.

The tobacco soil-depleting base for flue-cured tobacco or
Burley tobacco for a farm shall be the base acreage which
was established or could have been established for such
farm under the procedure for 1934-1939 tobacco adjustment
program, subject to adjustment as provided herein.’

The yield.per acre of flue-cured tobacco or Burley tobacco
for a farm shall be the yield per acre determined under the
procedure for 1936-1939 tobacco adjustment program.®

For other kinds of tobacco, the tobacco soil-depleting base
and yield per-acre shall be established in accordance with
instructions to be issued by the Secretary.

In testimony whereof, H. A. Wallace, Secretary of Acri-
culture, has heretofore set his hand and caused the offlcial
seal of the Deparfment of Agriculture to be afiixed in the
City of Washngton, D1stnct of Columbia, this 7th day of
May 1936. :

" [sEAL]: H. A. WaLLACE,
Secretary of Agriculture,

[F.R. Doc. 602—Filed, May 7, 1836; 1:08 p. m.]

Food and Drug Administration.
SERVICE AND REGULATORY ANNOUNCERIENTS
_ FOOD AND DRUG NO. 4, THIRD REVISION, SUPPLEMENT KO. 2

~Under the authority conferred by the amendment of July 8,
1930, to the Federal Food and Drugs Act (sec. 8, par. §, in
the case of food), there is hereby promulgated, to become
effective 90 days from date, a revision of the standard for
canned peas.

H. A. WaLLACE,
Secretary of Agriculture.
May 8, 1936.

CANNED PEaAS
- ° STANDARD OF QUALITY AND CONDITION

60. Standard canned peas are the normeally flavored and
normally colored canned food consisting of the immature,
unbroken seed of the common or garden pea (Pisum sati-
vum), with or without seasoning (sugar, salt), and with or
without added potable water. The product is practically free
from foreign material and, in the case of products contain-
ing added liquid, the liquor present is reasonably clear,

]&IEANDI G OF TERMS

61 "'he term “normally colored”, as it relates to the peas,
means a naturally developed general effect of green, except
that -not to exceed 4 percent by count of off-colored peas,
such as brown, brown-spotted, white, or yellowish-white
‘peas may be present.

62: The peas are “immature” (1) if 90 percent or more
by count are sufficiently soft so that either cotyledon is
crushed by a weighi of less than 907.2 grams (2 pounds),
(2)- if not more than 20 percent by weight of the drained
peas sink In a brine of 1.12 specific gravity at 68° F., (3)
if the alcohol insoluble solids of the drained peas do not

- °For details of how to establish the base acreage and yield per
acre for flue-cured tobacco, see T-211, entitled "Flue-Cured To-
bacco Administrative Rulings, Series ot 1936-1939, Relating to
1936-1939 Flue-Cured Tobacco Contracts” For detalls of how to
establish the base acreage and yleld per acre for Burley, fire-cured,
and-dark air-cured tobacco, ‘see T-401, entitled “Tobacco Admln-
istrative Rulings, Series of 1936-1939, Relating to Burley, Firc-
Cured, Dark Air-Cured ‘Tobacco Contracts 1936-1939.”
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exceed 23 percent, and (4) if less than 25 percent of the
peas by count are swollen to such an extent as to rupture
the skin sufficiently to separate the broken edges one-six~
teenth inch or more.

63. The pea seed is “unbrolen” if 80 percent or more of
the units by count are in such a condition that the two
cotyledons are still held together by the skin, even though
the cotyledons may be cracked or partially crushed, or the
skin split. Each major portion of a skin or cotyledon not
included in the above definition is counted as a broken pea.

64. The peas are “practically free from foreizn material”
when they are entirely free from material which varies
greatly in size or specific gravify from peas, such as stones,
large pieces of pea shell, sticks; and when they confain
per each 2 ounces of net contents nof more than one piece
of material which clozely approximates pzas in size and
specific gravity, such as thistle buds, daisy heads, portions
of radish-sced pods. The dificulfy of absolute freedom
from the latter class of foreign material occasionally ren-
ders its complete exclusion impracticable.

65. The liquor is “reasonably clear” when it is not hadly
clouded and does not contain considerable sediment.

PREPARATIOIN ARD EXAMIIATION OF SAMPLE

66. Transfer the contents of the can to a dish, mix and
remove a sample of 100 to 200 peas to be used in tfests pro-
vided in paragraphs 61, 62 (1) and (4), and 63. Place
these peas in a dish of appropriate size, cover them with
Haquor, if Uquor is prezsnt, and kesp dish covered to prevent
evaporation until the tests are actually made. Cover the
remainder of the sample in the same manner and reserve
for tests provided in paragraphs 62 (2) and (3}, 64, and 65.

67 (a). Determine if 90 percent of the peas are “suffi-
clently coft" (paragraph 62 (1)) by the following methed:
Remove the skin of the pea and place one cofyledon on its
flat surface on a horizontal, smooth plate. By means of a
second horizontal, smooth plate apply vertically an initial
load of 100 grams, and increase the load at a uniform,
continuous rate of 12 grams per second untit the cotyledon
is compressed to one-fourth its original thickness.

67 (b). Determine the percentaze of peas which sink
(parneraph 62 (2)) as follows: Pour the sample, provided
for this test in parasraph 66, on an 8-mesh screen, using
an 8-inch screen for containers of less than 3 pounds net
weight, and o 12-inch screen for larger containers. Spread
the peas evenly and allow to drain. Reserve liquor, if any,
for test provided in paragraph 65. Transfer p2as fo a vhife
pan and remove any forelon material for tests provided in
paragraph 64. Add o volume of water equal fo double the
volume of the originnl sample. Pour bkack on fhe screen,
spreading the peas evenly, tilt the sereen 2s much as possi-
ble without chif{ing the peas and drain for 2 minufes. With
a cloth wipz surpius moisture from lower surface of screen,
remove the drained pzas and determine their weight. Pour
the drained peas at oncz into a brine of 1.12 specific gravity
| at 68° ¥. The brine temperature must be such that the
[ resulting mixture will be within 1° of 68° F. The brine con-
tainer must be of such size that the brine will be at least
4’ deep and of such dimenslons that the floating peas can
form a single layer. Allow the peas fo remazin in the brine
for 15 seconds, immediately skim off the ficating nsas, wash,
drain, and welich, following the same procedure as provided
above. Determine welght of peas which sink by subtracting
weicht of floating peas from weight of drained pezas, and
calculate percentage.

67 (c). Detzrmine percentage of alcohol insoluble solids
in the drained pzas (paragraph 62 (3)) as follows: Imme-
diately after skimming off the floating peas as provided in
paragraph 67 (b), drain and wash the peas which sink as
provided in that parasraph, and thoroughly mix them with
the peas separated by floating as provided in parasraph 67
(b), erind the mixture in & food chopper, stir until homo-~
peneous and weigh 20 grams of the sround material into 2
600 cc beaker. Add 309 ce of 80 percent alcohol (by volume),
stir, cover beaker and bring to a boil. Simmer slowly for
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one-half hour. Fxt nto a Buchnler funmel ‘a ‘filter paper,
previously prepéred as follows:" Place a'paper of appropnate
size 1n a flat bottorh dish, uncovered but promded with a
tighp fitting cover. Dry for 2 hours at the temperature of
hbiling  whier, cover dish, cool in“a'desiccator, and weigh at
once. Transfer 'conitents of beaker o’ Buchner funnel, fl-
ter with suction, and wash material on filter with 80 percent
alcohol until Washmgs are cledr and colorless. Transfer
filter paper ang aIcohol solible solids to the dish used 1
the preparatmn of the filter paper, dry uncovered for '2-hours
at the temper,ature of boiling water, pIace cover on dish,
cool 1n a desiccator, and weight at once’ From this Welght
deduct weight of dish, cover and papbr to determine weight
of alcohol 1nsoluble sohds Calculate percentage;-

SUBSIANDARD QUALITT STATEMENT

68. Canned peas which fail' to meet!the above standard
shall bear the substandard statement in-the form and manner
preseribed 1n paraéra h*1l. The first-line of the legend shall
be “Below U. 8. Standard” the explanatory statement, ‘except
as provided 1 section (a.) “Low Quality But Not Illegal.”

(a) When canned peids fail to meet the above standard
only in that they are.artificially colored, the explanatory
statement shall be “Because art:ﬁcxally colored.”

I
STANDARD, REQUIREI\IENT E_OR FILL,OF CONTAINER

N 69 Canned peas are of standard-fill with respect to pack-
ing ‘medium when the proportion 6f free liquud in the product
is such that when the contents of the -contamer are poured
out and poured back'into the container standing on a level
surface, and thé Beéas leveled without downward-préssure; the
lignd- does not completely cover the-peas-after:being allowed
to“stand for 15 seconds: Provided, That when.the declared
et weight i sfficient to fill the contamer to' 90 percent or
more’ of 'its capacity, liquud’an excess: of such' declared: net
welght shall be removéd‘before makmg the. test '
0 SUBSTANDARD FILL: sm:mm:m: o Y; ,
'70 Lanned peas’ which fdil to meet fHe above requirement
shall bear the Substhindard statement.in the form and manner
prescribed in paragraph 10 (2) i -
[F. R.Dog.'619--Filed, May 8, 1036; 12:46 p. m:]
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FEDERAL!' POWER COMMISSION i

At a meetmgr of, the ;E‘ederal Power Commssioq on, the
seventh, day of Apnl 1936. ,, ..

Present: Chanman MeNinch,, Vice: Chairman Manly, and
Commissioners Drane, ;Draper,and Seavey.

. A TR “ ORDER ‘GRANTING: REBEARTNG
N

o
e

vt

f
H

fif

KANAWHA VALLEY POWER COMPANY
t  (Projéct No. 1175):

"The following finding aid order was adopted: .

It appearihg to- the Commission:

(1) That Kanawha ‘Valley Power  Company, “licensee of
Project No, 1175, West Virginia, filed with the Commission
on March 17, 1936 a petxtmn for: rehearmng on the Commis-
sion’s order and accompanymg ‘Opmuon -No. 20, approved
February 4, 1936, and served ‘upon the licensee on February,
21, 1936, m the matter of the determma.tmn of the actual
legitimate onginal cost of said’project No. 1175, as of
January,ls 1934;

“(2) That said petition prays for rehearmg on the item of
interest during construction mn the amount of $3,366.91,
which was d1sa1!owed by the!Commission n its order and
accompanying ‘opihion above mentioned.

And the Commssion' having' considéred fhe prayers in
'sa1d petition finds-that said petition for rehearing setsforth
“ih' sufficient détail grounds for rehearing,

Therefore, it is ordered.

That said petltion for rehearing, insofar as it prays for a

reconsideration'by the Commuission of the ifem of interest

'FEDERAL REGISTER, Saturday, May -9, 1936

durmg ‘construction mn the 'amount of $3,366.91, be and thé
same 1s hereby granted, the date of 'said rehearing to bé
hereafter set by the Commission,

FRANK R. McNmNéw, Chbtirman.
[¥: R. Doc. 608—Filed, May 8,1936; 9133 a.m.}]

¥

At a meeting of the Federal Power Commission on the
Twenty-eighth day of April, 1936: t-

Present: Vice Chairman Manly, Commissioners Drane,
Draper, and Seavey*

ORDER SETTING HEARING
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE
! (Docket IT 5383 M)

It appearing to the Commuission:

That Public Service Company of New Hampshire having
filed an application under Section 203, Parf II, of the Fed-
eral Power Act, under.date of April 27, 1936, for authority
to acquire for a consideration of $700,000 the following sg-
curities of New Hampshire Power Company to wit:

$104,000 1n principal amount of the Flrst morigage 6%
Sinking Fund Gold Bonds, maturing December 1, 1943;

1,800 shares of 8% Cumulative Preferred Stock of the
par value of $100, per share;

5,214 shares of the Common Stock without par vealue,
constituting all of the 1ssued and odutstanding common
stock,

all of said securities being presently owned jointly by the
Middle West Corporation ahd Electrical Securities Corpora-
tion.

It 1s ordered: .

That a hearing be'held ‘on the above application on Mon-
day,'May' 11, 1936; -at 2'p. m., in the Commhission’s heating
room, 417 -Machists Buildmg; 9th and Mt, Vernon Place
NW., Washmgton; D;C. )z

i a Basin: MANLY,. Vice Chairman.

[F. R. Doc. 609—Filed, May 8, 1936; 9:34 a.m.]

v

i

At a meeting of the Federal Power Commission on the
seventh day of April 1936.

Present: Chairman McNinch, Vice. Chairman Manly, end
Commlssxoners Drane, Draper, and Seavey

o’
Onnm FOR HEARING

"LEXINGTON WATER POWER COMPANY AND BROAD RIVER POWER
‘ 'COMPANY x

(1T 5378)

'I‘he following order was adopted:

It appearmg to the Commission:

The Commussion having received on February 20, 1936, an
application from Lexington Water Power Company and Broad
River Power Company, subsidiaries of Associated Gas and
Electric System, both companies with headquaxters in Co-
Ilumbia, South Carolina, for approval of the sale of all of the
property and franchises of the former company to the latter
company, mcluding the transfer of license for project No. 516,
a hydroelectric plant located at Dreher Shoals, near Co-
lumbaa,ithe sale to be effected by an exchange of 53,162 shaxes
of common stock of Broad River Power Company on the basis
of one share of stock for each $100 net worth of Lexington
Water Power Company"

Therefore, it is ordered.

That a hearing be held on the above application on Wednes-
day, May. 13, 1936, at 10 a. m., in the Commissiont’s héaring
rooms, 416-17 Machinists’ Building, Mt, Vernon Place antl
Nmth Street, Washington, D, C.

" Frawk R. MoNmven, Chairman.

[F. R. Doc. 606—Flled, May 8, 1936; 9:33-a.m.]

- J
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At a meeting of the Federal Power Commission on the
twenty-first day of April 1936.

Present: .Commissioner Draper, Acting Chairman, and
Commissioners Drane and Seavey.

HEARING ON APPLICATION

WASHINGTON WATER POWER COMPANY
(Project No. 229)

The following order was adopted:

It appearing to the Commission:

That on July 21, 1925, an application was flled by The
Washington Water Powar Company for license for a water-
power project on the Columbia River at Kettle Falls, in
Stevens and Ferry Counties, Washington, known as project
No. 229, consisting of a dam, reservoir, and power plant, and
appurtenant works;

-..'That the proposed project would be in conflict with the
proposed high-head development of the Columbia River at
Grand Cotilee, located below Kettle Falls;

. That on February 16, 1933, the applicant herein was given
until May 19, 1933, to. show cause why the application should
not be rejected, in response to which order certain informa-
tion was submitted and representations made by the appli-
cant.

‘Therefore, it is ordered:

That a hearing on the application and all matters pertinent
thereto ke held at-10 a. m. on May 25, 1936, in the Commis-
sion’s hearing rooms, 416-17 Machinists Building, 9th and Mt.
Yernon Place NW., Washington, D. C. .

CraUDE L. DRAPER, C'ommzsswner.
- [F.R:Docr610—Filed, May 8; 19365 9:34a.m.] -

At a meeting of the Federal Power Commission on the
seventh day of April 1936.

Present: Chairman MecNinch, Vice Chairman Manly, and
Commissioners Drane, Draper, and Seavey.

* ORDER SETTING REHEARING
-LOUISVILLE GAS AND ELEGTRIC COLPANY
< (Project No.289—Kentucky)

The following finding and order was adopted:

It appearing to the Commission:
*i~(1) That a-petition for rehearing was granted Loulsville
Gas and Electric Company, Licensee, Project No. 289, by an
order of the Commission adopted December 31, 1934, upon
‘the following’ items:

Engineering Fee on Cost of Construction oo —_—_._ $181, 533.48_
Motion Pictures and- Supplies. , 200, 027
Airplane Services for NMotion Pictures. o eomeee.. 766.10

Rental Charges for Use of Nonprojecb Lands Durlnr'
Comstruction - 9, 576.48
Total £500, 063.08

“(2) "That pursuant to the aforesaid order for rehearing
and a subsequent order of the Commission entered June 10,
1935, the licensee filed a statement on July 31, 1935, of its
claimed expenditures for the item of “engineering fee on cos
of construction” in conformity with Opinion No. 11, dated
October 31, 1933.

(3) That the Accounting Division has audited the ac-
counts, books, records, and memoranda of the Byllesby En-
gineering and Management Corporation in connection with
said “engineering fee” and results thereof have bgen incor-
porated into a report on the cost of engineering and pur-
chasing services rendered by the said corporation in con-
nection with design and construction of project No. 289,
as of March 30, 1929, which report has been submitted to
the Commission and a copy is to be served on the licensee
in accordance with Rule XV, Rules of Practice, as amended.

Now, therefore, if is ordered:

That a rehearing be held on the 1tems heretofore enumer-
ated, in the-total amount of $500,066.08, in the Commission’s
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hearing rooms, 416-17 Machinists’ Building, 9th and ME.
Vernon Place NW., Washington, D. C., at 10 a. m, on
Nay 27, 1936.

Fravx R. McNnicr, Chairman.

[F. R. Doc. 604~—Filcd, 2May 8, 1835; 9:32a.m.}

At a meeting of the Federal Power Commission on fhe
twenty-eighth day of April 1936.

Present: Vice Chairman Manly, Commissioners Drane,
Draper, and Seavey.

NorIc: oOF HEARDIG
WEST VIRGIIIA FOWER AlD TRANSIMISSION COMPANY
(Projcct 170, 343)

The following order was adopted:

It appearing to the Commission:

(1) 'That on Auzust 23, 1922, the West Virginia Power and
Transmission Company, a West Virginia corporahon filed
an appleation for a preliminary parmit for a proposed power
development on Cheat River and its tributaries located in
MMonongalin, Preston, Tucker, and Randolph Counties, West
Virginia, and in Fayette County, Pennsylvania;

(2) That public notice of the filinz of said application
was duly given and published;

t3) That on January 25, 1924, a preliminary permit was
issued for & pericd of three years to sald West Virginia
Power & Transmission Company for said proposzd power
development, desionated as project No. 343, on the Cheat
River, West Virginia;

(4) That on January 27, 1927, said Wesf Virginia Power &

4 Transmiszion Company filed an application for a license for

sald project INo. 343, and that said application is now
rending;

(6 That no substantial reason appears for further delay
with respact thereto, and that a hearing should bz held to
allow the applicant an opportunity to present such additional
evidence, information, and data, as may be necessary and
desirable in relation to said pending application.

Now, therefore, it is ordered:

That a hearing be held before the Commission, or such
member or representative thereof as it may designate, on
NMonday, June 15, 1936, at 10 a. m., in the hearing room of
the Federal Power Commission, Rooms 416-17 in the Lachin-
ists Bullding, at Ninth Strect and M, Vernon Place, North-
west, Washington, D, C., for the presentation of such addi-
tional evidence, information, data, briefs, or other statements
in writing as may be necessary or desirable in support of said
application.

Basiw MarLy, Vice Chairman. .

[F.R.Doc. 611—F1led, May 8, 1936; 9:34a.m.}

SECURITIES AND EXCHANGE COMMISSION.
Secounimics EXcEANGE AcCT or 1934

TEXIPORARY EXEMPTION OF CREETANT EVIDEICES OF INDEBIEDNESS

OF CURTANY FOREIGK STATES

The Securities and Exchange Commission, deeming it nec-
essary and appropriate in the public inferest and for the
protection of investors, and neceszary for the execution of
the functions vested in if, to exempt from the provisions here-
inafter mentioned of the Securities Ezchange Act of 1934 the
following securities, for the period hereinaffer sfated and
upon the terms and conditions hereinafter specified, pursuant
to authority conferred upon it by the Securities Exchange Act
of 1934, particularly Sections 3 (a) (12), 10 (b), and 23 (a)
thereof, hereby adopts the following rule:

Rure AN21. Temporary exemption from Sections 12 ()
and 7 (¢) (2) of certain evidences of indebtedness of ceriain
Jorelgn states; prohibition of use of manipulative or deceptive
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devices or contrivances with respect thereto.—(a) .BEvidences
of indebtedness (i) ;which have been dssued by any foreign
state that is presenily governed by an interim .government
which, is holding office temporarily and which is to continue
to hold such office only until the assumption thereof by a
regular government which has been elected and (ii) as to
which temporary exemption from the operation of Section
12 (a) shall expire pursuant to the terms of Rule ANT7 on
May 15, 1936, and as to which registration shall not. be
effective on that ‘date, shall ‘be exempt from the operatlon
of said Section 12 (a) to and mcludmg the thirtieth “day
following the assumption of office by such elected regular
government.

(b) Any security exempted from the operation of Section

12 (a) by paragraph (a) of this Rule shall be exempt from "

the operation of Section 7 (c) (2) for thé period specified
in said paragraph (a) to the extent necessary to render law-
ful any direct or indirect extension or maintenance.of credit
on such security or any direct or indirect arrangement there-
for which would not have been unlawful if such secunty had
been a, security (other than an exempted security) regrstered
on o national securities exchange. .

(¢c) 'The term manipulative or deceptive dev1ce or contnv-
ance, as used in Sectlon 10 .(b), is hereby defined to include
any act or omission to act “with, respect to any, secunty ex-
empted from the operation of ‘Section 12 (a) by paragraph
(a) of this Rule which would have, been unlawful .under
Section 9 (a), or any rule or regluatlon heretofore or here—

after prescnbed thereunder, if done or omitted to be done |. .

with respect to a, security registéred on a national securities’

exchange, and the use of any means or mstrumentahty of

interstate commerce or of the mails or of any. facrhty of any .
national securities exchange to use or employ any such de-

‘vice or contnvance in connection with the purchase or sale

of any security exempted by paragraph (ag of this Rule

from the operation of Section 12 (a) is heréby prohibited.
This Rule shall he effective immediately upon pubhcatron

. [sEAL] 7 . FRAI\TCIS P. Bmasson, Secretary.

[ A P | -c"‘
e

SECURITIES *ExcmNGE Act OF 1934 o

r

EXEMP'I.‘ION FROM REQUIREMENT OF FILING ANN‘UAL REPORT FOR.

PERIOD COVERED IN AN APPLICATION FOR REGISIRATION

The Securitiés and Exchange Comniission, deemmg it née- |

essary for the kercise of the functions vestéd in ‘it‘and nec-.

essary and appropriate in the public initérest and‘for the

protéction 6f investors so to’do, pursuant fo authority’ con-.

ferred upon it by the Securities Exchange Act' 641934,

particularly Sections 13 and 23 (a) thereof, hereby adopts

the following rule:- .

RuLE KAS. E:z:emptzon from requzrement of ﬁlmg annual.
report for period covered in-an -application for registra-
tion.—Notwithstanding the provisions of Rule KAl, an an-,
nual report need not be filed for a particular year 1f all of;

the following cond1t10ns are met

(1) The issuer shall have ﬁled within the period pre-:
scribed for filing the annual report, an application for the'

registration of securities on a form other than Form 1,

8-A, or 8-B.
(2) The issuer‘.shall have ﬁled W1th such apphcatmn,
.. Qr as an amendment thereto, ﬁnancral statements as of

ek

the dates and for the periods- requlred under. the appro-.

et

» 'priate form of annual report.

exchange with Whlch the annual report is requrred to be
filed.

The foregoing rule shall be- eft'ectrve mmedrately upon
publication.
[sEAL] Frz\Ancxs P,\'BR‘ASSOR? .Secretary.

[F.R.Doc. 617—Filed, May 8, 1936; 12:15 p.m.]

!
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.« United Stales of America—Before the Securities
’ and Exchange Commission -« - :

At 8 regular session of the Securitles and Exchange Com-
mission held at its office in the City of Washington, D, C.,
on the 8th day of May A. D, 1936. :

Commissioners: James M. Landis, Chairman; George C.
Mathews, Robert E. Healy, J. D. Ross, William O. Douglas.

[File No. 87-1]
IN THE MATTER OF PENN-WESTERN SERVICE CORPORATION

[Apphcatlon for Approval of Mutusl Service Company Pur-
suant to Rule 13—22j '

¢

Ut ORDER AUTHORIZING HEARING

Penn—Western Serv1ce Corporatron having filed with this
Commission, pursuant ta. Rule 13-22, an application for ap-
proval of said Company as.a mutual service company:

It is ordered, that the matter be set down for hearing
before this Commissién on the 26th day of May 1936 at

| 10 o’clock in the forenoon of that day at Room 1102, Securl-

ties andiExchange Building, 1778 Pennsylvania Avenue NW,,
‘Washington, D. C. !
By the Commission.

IsEarLl Francis P. BRASSOR, Secretary.

- b [p R.Do¢, 616—Filed, Mays 1936; 12:14 p. ml

*
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No. 42

PRESIDENT OF THE UNITED STATES.

- Ty

EXECUTIVE ORDER

; .
DISSOLUTION OF SECOND EXPORT-IMPQRT BANK OF
WASHINGION, D. C. .

WHEREAS Section 9 of the act of January 31, 1935, c. 2
49 Stat. 1, 4, provides, in part, that the Export-Import Bank

1 of Washmgton ‘and the' Second Export-Import Bank

of Washington, D. C.; banking corporations organized under
the laws of the Distnct of Columbia, as agencies of the
United States, pursuant to Executive orders of the President,
shall continue to be agencies-of the United States until June
16, 1937; or such. earlier date as may be fixed by the Presi-
dent by Executive order; and .

WHEREAS the Second Export-Import Ban}' of Washing-
ton, -D. C., has sold and transferred to the Export-Import

| Bank of Washington all of its existing commitments and

has discontinued its active operation: .

NOW, THEREFORE, by virtue of and pursuant to the
authority vested in me by the said Section 9 of the act of
January 31, 1935, it is hereby ordered that on June 30, 1936,
the Sgcond Export-Import Bank of Washington, D. C., shall
cease to be an agency of the United States; and it is fur-
ther ordered- “that the, stockholders of the sald Second
Export-Import Bank of Washington, D. C., shall proceed as
rapidly as possible, to wind up and liquidate all of its re-
mammg business, property, and affairs, and effect dissolu-
tion thereof in accordance with the laws of the Districl of
Columbxa.

Upon such final winding up, lxquidation, and dissolution,
all of the capital stock of the sald Second, Export-Import

- ‘| Bank of Washington, D. C., shall be surrendered for retire-
(3) Such application shall have been filed with each’

_ment and. cancellation upon receiving, for the account of the
United States and in full payment and liquidation of the
said stock when surrendered for cancellation, all of the
remaining funds of the said Second Export-Import Bank
of Washington, D, C. . All such funds, when recelved, shall

:| be covered into the Treasury of the United States as mis-

cellaneous receipts. The .records, and containers therefor,

of - the- Second- Export-Import Bank of Washington, D, C.,



