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1939

Rules, Regulations, Orders

TITLE 7—AGRICULTURE

AGRICULTURAL ADJUSTMENT
ADMINISTRATION

[Form 38—Tobacco 28—Supp. 3]

SUPPLEMENT TO REGULATIONS PERTAINING
70 FLUE-cURED ToBaccO MARKETING
QUOTAS FOR THE 1938—1939 MARKETING
YEar

Form 38-—Tobacco 28, “Regulations
Pertaining {o Flue-cured Tobacco Mar-
keting Quotas for the 1938-1939 Mar-
keting Year” is amended as follows:

Article V, Transfer of Quotas, is
amended by striking out Section 509 and
inserting in lieu thereof the following:

“Sec. 509. Distribution of considera-
tion—The consideration received by the
operator for the transfer of any portion
of the quota for the farm shall be divided
.among the producers on the farm in pro-
portion to their shares in the tobacco
available for marketing from the farm;

© except as follows:

“(a) If the amount of tobacco produced
on the farm in 1938 was materially af-
fected because of drought; flood, hail,
or other adverse weather condifions, or
plant-bed or other diseases, such con-
sideration may be divided among the
producers on the farm in proportion to
what their shares would bave been in
the amount of tobacco which, except for
such abnormal conditions of production,
would have been gvailable for marketing
from the farm; such amount to be de-
termined by multiplying the planted
acreage, or the acreage which would have
been planted except for such abnormal
_conditions, by the farm yield established
‘for the farm pursuant to the ‘Instruec-
tions for Determination of Flue-cured
Tobacco Farm Marketing Quotas for
1938

“(b) If there is a loss of tobacco by
fire, thefi, or other accidental cause, the
consideration may be divided among the

13 F. R. 1833, 2354, 2443 DI.

producers on the farm i{n proportion to
their shares in the tobacco which, ex-
cept for such loss, would have been avail-
able for marketing from the farm.

“(c) If the consideration is recelved
for quota which was not allotted to the
farm but was acquired by transfer, the
consideration shall be divided among the
producers on the farm who contributed
to the payment of the consideration for
the transfer in the proportion which
their contributions were of the total con-
sideration for the transfer.

“(d) If all the producers on the farm
agree among themselves upon & division
of the consideration, the consideration
shall be divided among the producers in
accordance with such asreement.

“(e) Notwithstanding the provisions of
subsections (a) and (b) of this section,
if any producer on the farm has mar-
keted, subject to penalty, any portion of
his tobacco which might have been mar-
keted within the quota transferred from
the farm, such producer shall, to the ex-
tent of the tobacco so marketed, be en-
titled to. share in the consideraticn re-
ceived for the transfer in proportion to
his share in the tobacco available for
marketing from the farm.

Done at Washington, D. C., this T7th
day of January 1939. Witness my hand
and the seal of the Department of Agri-
culture.

[searl HaArry L. Brown,

Acting Secretary of Agricullure,

[F. R. Doc. 39-106; Flled, January 7, 1839;
2: 60 p.m.]

SUGAR DIVISI(_)N
|P.R.5.0.10.13})
Parr 821—Sucar QuoTas

DECISION AND ORDER ALLOTITING THE DIRECT-
CONSULIPTION PORTION OF THE 1930
SUGAR QUOTA FOR PUERTO RICO

Preliminary Statement

Section 207 (b) of the Sugar Act of
1937 (hereinafter referred to as the
“act”) provides that no more than
126,033 short tons, raw value, of the
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sugar quota for Puerto Rico for the cal-
endar year 1939 may be filled by direct-
consumption sugar.

Under the provisions of section 205
(a) of the act, the Secretary is required

to allot a quota whenever he finds that
the allotment is necessary (1) to assure
an orderly and adequate flow of sugar
or liquid sugar in the channels of inter-
state commerce, (2) to prevent the dis-
orderly marketing of sugar or liquid
sugar, (3) to maintain a continuous and

-| stable supply of sugar or liquid sugar,

or (4) to afford all interested persons an
equitable opportunity to market sugar
or liquid sugar within the quota for any
area. Section 205 (a) also provides that
such allotment shall be made after such
hearing and upon such notice as the
Secretary may by regulations prescribe.

On October 6, 1938, the Secretary, pur-
suant to General Sugar Regulations,
Series 2, No. 2, issued a notice of a public
hearing to be held in Washington, D. C.,
on October 25, 1938, for the purpose,
among others, of receiving evidence to
enable him to make a fair, efficient, and
equitable distribution of that portion of
the 1939 quota for Puerto Rico for con-
sumption in the continental United
States which may be filled by direct-con-
sumption sugar.

Section 205 (a) of the act requires a
preliminary finding of the Secretary as
a condition precedent to the calling of
a hearing. 'The Notice of Hearing and
Designation of Presiding Officers issued
by the Secretary on October 6, 1938, pro-
vided in gart as follows:

“Pursuant to the authority contained
in Section 205 (a) of the Sugar Act of
1937 (Public, No. 414, 75th Congress)
and on the basis of the information now
before me, I, H. A. Wallace, Secretary
of Agriculture, do hereby find that the
allotment of that portion of the 1939
quota for Puerto Rico for consumption in
the continental United States which may
be filled by direct-consumption sugar,
pursuant to section 207 (b) of the said
act, is necessary to prevent disorderly
marketing and importation of such sugar
and to afford all interested parties an
equitable opportunity to market such
sugar in the continental United States,
and hereby give notice that a public hear-
ing will be held at Washington, D. C.,
in the auditorium of the United States
Department of Agriculture on October
25, 1938, at 10 a. m.”

The hearing was held at Washington,

D. C, on the date specified in the notice.

Upon the preliminary question of the
necessity for making allotments, the rep-
resentative of the Sugar Division testi-
fied that, upan the basis of information
available to the Department, there would
be in 1939 potential supplies of direct-
consumption sugar in Puerto Rico equal
to approximately 436,168 short tons (R.
p. 16). This figure was based in part
on an estimated refining capacity of
21,000 short tons per annum for the new
refinery (Camuy Sugar Company) which
has begun operations since the issuance
vf 1938 allotmenfs. However, subsequent
testimony indicated that this new refin-
ery has a potential refining capacity of
30,000 short tons of sugar per annum
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(R. p. 66) Thus, the total annual rated
refining capacity of all mills in Puerto
Rico for 1939, and hence the potential
supply of direct-consumption sugar avail«
able, is approximately 445,168 short tons
of sugar, whereas the total amount of
direct-consumption sugar which may bo
brought into the continental United
States during 1939 is 126,033 short tons,
raw value. Two other witnesses testified
on this question, one contending that no
allotment should be made (R. pp. 67-82),
and the other taking the position that
allotments are necessary (R. pp. 82-99).
No factual testimony was offered in re-
gard to the Secretary’s finding that allot-
ment of direct-consumpl:ion sugar was
necessary in order to afford all interested
persons an equitable opportunity to mar«
ket such sugar.

In regard to the manner in which the
allotment should be made, the repre-
sentative of the Sugar Division testifled
that the first standard stated in the act,
namely, the processings of sugar to which
proportionate shares, established under
the act, pertain, was inapplicable (R. p.
17 since the use of that standard would
require the making of allotments to a
number of processdrs in Puerto Rico who
are not equipped to produce refined
sugar, which. constitutes the bulk of the
direct-consumption sugar (R. p. 27).
The testimony on this point on behalf of
the Sugar Division was not controverted
by any other wifness® 'The representa-
tive of the Sugar Dlvision then proposed
that allotments be made by giving fifty
percent weight to each of the other two
standards given in the act, namely, “past
marketings” and “ability * * * +to
market” (R. p. 18). It was proposed to
use as the measure of past marketings
the quantities of direct-consumption
sugar brought into the continental
United States during the years 1935,
1936, and 1937 (R. p. 18). It was further
proposed that ability to market be meas-
ured by giving equal weight to (1) mill
refining capacity, measured by the out-
turn of sugar during the best ten con-
secutive working days for 1937 or the
first nine months of 1938, multiplied by
300 working days in the case of mills
making refined sugar and 125 days in
the case of mills making washed or tur«
binado sugar, and (2) the quantities of
direct-consumption sugar certified for
entry into the continental United States
between January 1 and March 30, 1038
(R. pp. 24, 25). The witness for Central
Igualdad testified that the use of the
years 1935, 1936, and 1937 as the measure
of past marketings would be unfair to
that company (R. p. 138), and proposed
that fifty percent welght be given to past;
marketings but that such marketings be
measured by (1) the average marketings
of direct-consumption sugar for the

1100 short tons per day multiplied by 300
days (R. p. 26).

31t was argued in the briefs flled on bohalf
of Central Guanica and Central Aguirro that
the standard should be used in making the
allotments,
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years 1936, 1937, and 1938, (2) eighty
percént of the average marketings for
any two of such years, or (3) seventy per-
cent of the marketings of any one of
such years (R. pp. 138, 143), in a man-
ner similar to the option given o a
grower under the old Puerto Rican Pro-
duction Adjustment Contract (R. pp. 138,
139). Witnesses testifying on behalf of
Central Roig (R. pp. 299, 300), Central
Camuy (R. pp. 325, 326), and Central
San Francisco (R. pp. 351, 352), gave
their approval to the proposal made on
behalf of Central Igualdad.
On the question of ability to market,
the witness for Central Igualdad testified
that the proposed use of ten consecutive
working days to measure refining capac-
ity was unfair because that company fol-
Iowed the practice of closing down for
week ends (R. p. 153), and that such
proposal unduly favored one of the mills
marketing direct-consumption sugar (R.
p. 140)2 'The testimony on behalf of
Central Aguirre (R. p. 169), Ceniral Roig
(R. p. 273), and Ceniral Camuy (R. p.
323), indicated that these companies also
followed the practice of discontinuing op-
erations for the week end, or a similar
period. Objection was also made to the
.proposal of the Sugar Division to give
-one-half weight to the quantities of sugar
certified for entry into the continental
- United States between January 1 and
March 30, 1938, in determining ability to
market (Central Igualdad, R. p. 142; Cen-~
tral Aguirre, R. p. 161; Central Guanica,
R. p. 176; Central Roig, brief, pp. 13-16;
Central Camuy, R.. p. 324). It was pro-
posed that 6fty percent weight be
given to ability to market but that the
measure be a ten consecutive working
days average, exclusive of the days of
liguidation, or & five consecutive working
days average (Central Igualdad, R. p.
144; Central Roig, R. pp. 299, 300; Cen-
tral Camuy, R. pp. 325, 326; Central San
Francisco, R. pp. 351, 352). The testi-
mony on behalf of the Porto Rican
American Sugar Refinery indicated that
that company was in substantial agree-
< ment with the basis of allotment; proposed
on behalf of the Sugar Division.

Basis of Allotment

. The applicable standards given in the

act for allotting that portion of the quota
which may be filled by direct-consump-
tion sugar are “past marketings” and
“ability * * * to market” Itisbe-
Jieved to be necessary to employ both of
these standards in order to make a fair,
efficient, and equitable distribution of the
direct-consumption portion of the fuota
as required by the act.

There are two important factors to
considerin determining “agbility * * =
to market” direct-consumption sugar.
These two factors are (1) “refining
capacity,” and (2) cuwrrent marketings
of - direct-consumption sugar. Both of

2 Porto Rican American Sugar Refinery op-
erates its mill continuously to fill its allot-
ment (R. p. 214).

these factors are essential to a deter-
mination of present ability to market
sugar. The refining capacity of proc-
essors can best be determined by actual
performance for a representative pericd
of time, rather than by mere rated mill
capacity. It is believed that the best
ten consecutive working days should be
taken as the basic performance period.
However, in view of the fact that most
mills in Puerto Rico follow the practice
of discontinuing operations for the week
end or a similar period (R. pp. 153, 169,
273, 323), it is deemed necessary, in the
interest of fairness to all, to use the best
five consecutive working days of the
basic ten-day period. ‘This five-day
period is deemed to be a representative
pericd for the purpose of measuring
mill refining capacity. In regard to the
second factor, it is believed that the pe-
riod from January 1, 1938, to October
24, 1938, affords the best available meas-
ure of current marketings and should
be considered in determining “ability
+ * * {50 market.” This is deemed
to be g fair measure in view of the fact
that all 1938 allotments had been filled,
or substantially filled, on October 24,
1938 (R. Ex. 4). Since it is apparent
from the record that no processer will
receive an allotment equal to the amount
of direct-consumption sugar which could
be marketed, it is important In determin-
ing ability to market to give such welght
to the factors used as will afford the best
relative measure of such abllity for all
processors. Accordingly, it is believed
that the factor of “refining capacity,” as
measured by actual performance for the
period stated, has a greater relative im-
portance in measuring “ability = * =
to market” than has the factor of cur-
rent marketings., This results from the
fact that current marketings could not
exceed the allotment, whereas the pro-
duction of sugar during the five con-
secutive working days was not subject to
o similar limitation. Therefore, it is be-
lieved that “ability © * * to mar-
ket” should be measured by giving three-
fourths weight to the highest averare
output during the best five consecutive
days of the above-mentioned basic ten-
day period and by giving one-fourth

weight to current marketings for thelcq

period from January 1, 1938, to Octobar
24, 1938, as shown by the quantities of
sugar certified for entry into the conti-
nental United States during that peried.

In determining “past marketings” for
processors which have shipped direct-
consumption sugar to the continental
United States, it is believed that the
years 1935, 1936, 1937, and 1933 up to
October 24, the day prior to the hearing,
should be used since they represent the
entire period during which a quota sys-
tem has been in effect and, consequently,
are believed to be fair and reasonable un-
der a restrictive program such as that
provided for under the present and prior
sugar legislation,

It is deemed desirable to reserve 5,712
short tons of sugar to be cet aside for

a9

pereons who bring In raw sugar from
Puerto Rico for direct-consumption pur-
pozes, which amount represents the aver-
are quantity of such sugar brousht in dur-
Ing the years 193519317, inclusive Ifisnot
practicable to allot this quantity of sugar
to individuzl processors, inasmuch as it
would have to be allotted to thirty-four
raw sugar processors, thereby rendering
it impossible to make an efficient allot-
ment as required by the act. An allat-
ment would require continental pur-
chasers of raw suzar for direct consump-
tion to deal with a large numbsr of sellers
in order to obtain their requirements.
Such disruption of customary trade prae-
tices could not reasonably ba said to be
an efficient distribution of this kind of
sugar as required by the act.

Summary of Evidence as to Capacity and
Past MarLetings

‘The evidence presented at the hearing
in rerard to mill refininz capacity, as
measured by the bsst five consecutive
days of the basle ten-day period, may be

summarized as follows: *
Arerege
daily_ TUD

mn
short tons,
refined value
Porto Rlean Americon Suzar Refinary

(B. EX, 13) €30.635
Central Agulrre (B. EX. 11) oo __ 110.12
Central Gu:m!cz. (B. Ex. Unnum-

bered) 116.52
Central Jgualdad (B. D= 7)o 221.32
Central Rolg (R. Ex. 14) oo ____ 200.67
Central San Fronelcco (R. Ex. Un-

numbtered) 25.42
Central Camuy (R. Ex, 15)__.. 75.€4

The quantities of direct-consumption
sugar marketed in the continental United
States during the years 1935, 1936, 1937,
and 1938 up to October 24 (R. Ex. 3 and
Ex, 4), ar€ as {ollows:

Puto Riman dircet-cormmp-
tlsn cazarentrics (refincd ard
trhinad: :i) for cﬁn:ump:zm i3
tho U. 8. (o toms of ckoct
tons, rav valuﬂ)

Jan. 1
1625 | 1235 | 1937 |to Oct.
24,157
Porto Rlcan Arcrl-
mSJ‘:::Pcﬂnzy- 11G,€11 160,045 | 07,423 | 82,675
Al AU eeeea ] 2,719 2,436| 5,707 ) 3443
Ccatra] Cormen. oo pras]
Ccntral Goanfen, 1,015 2,235
Central Isuallnd, 163 433 5 5, T44
Central Ko7, 2,733 § 16,204 | 11,843
Ceptral €3n Fran-
N ecacccraanaaca] 2453 | 2L300 LES1| L1703
122,071 1], 5011 I02 120,125

Findings of Fact

On the basis of the record of the haar-
ingr, I hereby find:

1. That, on the basis of rated refining
capacity, Puerto Rican processors of di-
rect-consumption sugar are equippsd to
produce approxzimately 445,163 short fons,
refined value, of sugsar during the cal-
endar year 1939.

¢No evidence on this point was pre.ented
on bchalf of Cantral Carmen.
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2. That the present plant capacity,
measured by actual performance, of each
Puerto Rican processor of direct-con-
sumption sugar is as follows:

Refining
Capacity
Per Annum
Refined Value?
Porto Rican American Sugar Refinery_ 207, 195

Processor

Central Auglrre. 13,765

Central Carmen

Central Guanica. 34,956

Central Igualdad 66, 396

Central Rolg. 60, 201
. Central San, Franciseo - ——o—ee—— 3,178

Central Camuy. y 22, 692

1300-day basis for mills manufacturing re-
fined sugar and 125-day basis for mills
manufacturing washed or turbinado sugar
(R. p. 25).

3. That during the years 1935, 1936,
1937, and 1938 up to October 24, Puerto
Rican processors brought direct-con-
sumption sugar (refined and turbinado)
into the continental United States for
consumption therein in the following

amounts:

Puerto Rican direct-consump-
tion sugar entries (refined and
turbinado) for consumption
in the U. 8. (in terms of short
tons, raw value)

Jan. 1

1935 1936 1937 |to Oct.

- k 24,1938
Porto Rican Ameri-
can Sugar Refinery. 116, 611 {109, 945 | 97,498 | 93,975
Central Aguirre....__| 2,719 | 2,496 | 5,767 | 3,443
Central Carmen 264
Central Guaniea._____| 1,015 3,355
Central Jgualdad..._. 163 | - 438 52| 5,7
Central Rolg 2,778 | 16,204 | 11,843
Central S8an Franclsco.| 2,463 | 2 590 1,981 | 1,768
122,971 {118, 511 {121, 502 {120,126
Conclusion

On the basis of the foregoing, and after,

consideration of the briefs submitted fol-
lowing the hearing and the objections
and arguments filed in opposition to the
proposed findings of fact, conclusions and
order ¢ of the presiding officers who con-
ducted the hearing, I hereby determine
and conclude that the allotment of that
portion of the 1939 Puerto Rican sugar
quota which may be filled by direct-con-
sumption sugar is necessary in order to
afford all interested persons an equitable
opportunity to market sugar and to pre-
vent disorderly marketing of sugar, and
that in order to make a fair, efficient, and
equitable distribution of the direct-con-
sumption- portion of the quota, as re-
quired by section 205 (a) of the act, al-
lotments should be made by giving equal
weight to (1) past marketings during the
years 1935, 1936, 1937, and 1938 up to
October 24, and (2) ability to market,
measured by giving three-fourths weight
to present refining capacity, determined
as aforesaid, and one-fourth weight to
the quantities of direct-consumption

%A copy was sent by registered mail on
December 10, 1938, to each of the interested
persons who were given until December 23,
1838, to file objections. Objections were filed
by Porto Rican American Sugar Refinery,
Central Roig, and Central Igualdad.

sugar certified for entry into the con-
tinental United States between January

1, 1938, and October 24, 1938.

ORDER

Pursuant to the authority vested in the
Secretary of Agriculture by section 205
(a) of the act, it is hereby ordered that:

SEc. 821.33 Original allotments. 'The
direct-consumption portion of the 1939

sugar quota for Puerto Rico (126,033,

short tons, raw value) is hereby allotted
to the following processors in the amounts
which appear opposite their respective
names:
Direct-consumption
allotment (short toms,
Name of processor raw value)

Porto Rican American Sugar Re-
86,714

finery
Aguirre 3,749
Carmen 3
Guanica 4,827
Igualdad 8,851
Roig 11,972
San Francisco. 1,668
Camuy .. 2, 507
. 120,321
Unallotted reserve for marketings of
- raw sugar for direct consumption.. 5, 712
126, 033

(Sec. 205, 50 Stat. 906, 7 U. 8. C, Sup.
o1, 1115)

Sec. 821.34 Additional allotments.
The portion of the aforesaid unallotted
reserve which is unfilled on September
1, 1939, shall be prorated among the
above-named processors on the basis of

441 the allotments set forth in See. 821.33

hereof and such allobments shall be
increased accordingly. (Sec. 205, 50
Stat. 906; 7 U. S. C., Sup. 1, 1115)

Sec. 821.35 Restrictions on ship-
ment, The above-named processors are
hereby prohibited from bringing into the
continental United States, for consump-
tion during the calehdar year 1939, any
direct-consumption sugar (except the
above-mentioned amount of raw sugar
for direct consumption which may be
brought in up to September 1, 1939)
from Puerto Rico in excess of the mar~
keting allotments established in Secs.
821.33 and 821.34 hereof. (Sec. 209, 50
Stat. 908; 7 U. S. C., Sup. I, 1119)

In testimony whereof, I have hereunto
set my hand and caused the official seal
of the Department of Agriculture to be
affixed in the Disfrict of Columbia, city
of Washington, this 5th day of January
1939. _

[sEAL] H. A. WALLACE,
Secretary of Agriculture.
[F. R. Doc. 39-74; Fﬂed -January 5, 1939;

12:22 p. m]

TITLE 16—COMMERCIAL PRACTICES
FEDERAL TRADE COMMISSION
[Docket No. 2767] -~

In THE MATTER OF INTERNATIONAL ART
COMPANY ET AL,

Sec. 3.69 () (8) Misrepresenting
oneself . and gqods — Goods — Nature.
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Representing, in connection with adver=-
tisement, offer, sale and distribution, in
interstate commerce or in District of
Columbia, of colored or tinted photo-
graphs or enlargements having a photo-
graphic base, and of frames therefor, by
respondents, their salesmen, agents, eto.,
directly or in any manner, that colored
or tinted pictures, photographs, ot
photographic enlargements are hand-
painted or are paintings, or using terms
“oil painting”, “portrait painting”, ‘‘hand
painting”, or word “painting”, elther
alone or in any way to describe, eto.,
colored or tinted pictures, photographs
or photographic enlargements or other
pictures produced from a photographic
base or impression, prohibited. (Sec.
5b, 52 Stat. 112; 15 U, S. C., Supp. 1V,
sec 45b.) [Cease and desist order, In-

3 | ternational Art Company et al.,, Docket

2767, December 16, 19381

Sec. 3.69 (b) (5a) Misrepreseniing
oneself and goods—Goods—History of
product. Representing, in, connection
with advertisement, offer, sale and distri«
bution, in interstate commerce or in
District of Columbia, of colored or
tinted photographs or enlargements hav-
ing a photographic base, and of frames
therefor, by respondents, their sales-
men, agents, etc,, that any colored en«
largement of a photograph has been en-
tered in any _gompetitive competition of
paintings or that any award has been
made to such enlargement in such come
petition, prohibited. (Sec. b, 52 Stat.
112; 15 U. S. C, Supp. IV, sec. 45b.)
[Cease and desist order, International
Art Company et al, Docket 2767, De-
cember 16, 19381

Sec. 3.69 (b) 1a) Misrepresenting
oneself and goods—Goods—Conditions
of manufacture. Misrepresenting, in
connection with advertisement, offer,
sale and distribution, in interstate com-
merce or in District of Columbia, of
colored or tinted photographs or eon«
largements having a photographic base,
and of frames therefor, by respondents,
their salesmen, agents, etc., that any
specified sum is the actual cost of “ma~
terials” in a picture or of “materials and
delivery”, or otherwise misrepresenting
the actual cost of either materials or
delivery, prohibited. (Sec. bb, 52 Stat,
112; 15 U, 8. C,, Supp. IV, sec. 46b.)
[Cease and desist order, International
Art Company et al, Docket 2767, De-
cember 16, 19381

Sec. 8.72 (n) Offering deceptive in-
ducements to purchase—Special offers.

‘Representing, in connection with adver-

tisement, offer, sale and distribution, in
interstate commerce or in District of
Columbia, of colored or tinted photo-
graphs or enlargements having g photo-
graphic base, and of frames therefor, by
respondents, their salesmen, agents, eto.,
that pictures are being, or will be, sold
only to a limited number of customers,
or otherwise misrepresenting any ma-
terial fact concerning terms and condi-
tions of sale, or extent to which sale
of such pictures is limited, prohibited.
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(Sec. 5b, 52 Stat. 112; 15 T. S. C., Supp.
IV, sec. 45b.) [Cease and desist order,
International Art Company et al,
Docket 2767, December 16, 19381

~ SEc. 372 (e) Offering deceptive in-
ducements to purchase—Free goods: SEC.
372 (m) Offering deceptive inducements
io purchase—Special offers. Represent-
jing, in connection with advertisement,
offer, sale and distribution, in interstate
commerce or in District of Columbia, of
.colored or tinted photographs or enlarge-
ments having a photographic base, and
of frames therefor, by respondents, their
salesmen, agents, etc., through use of a
“draw”, voting contest, “lucky” blanks,
slips, coupons or certificates, or any other
devide, plan, scheme, prize contest, special
introductory or advertising offer, that
any customer thereby would obtain a
financial advantage or be entitled to re-
ceive any picture free or a substantial
discount or reduction in the price of any
picture, etc., prohibited. (Sec. 5b, 52 Stat.
112; 15 U. S. C., Supp. IV, sec. 45b.)
[Cease and desist order, International Art
Company et al., Docket 2767, December
16, 19381 -

SEc. 392 (p) Offering deceptive in-
ducements to purchase—Undertakings, in
general. Representing, in connection
with advertisement, offer, sale and dis-
tribution, in interstate commerce or in
District of Columbia, of colored or tinted
photographs or enlargements having a
photographic base, and of frames there-
for, by respondents, their salesmen,
agents, ete., that pictures submitted to
them or photographic enlargements made

_ therefrom will be eniered in any baby
picture or other picture contest, unless
such contest is in fact then being con-
ducted and such pictures, etc., are eligible
for eniry therein, or otherwise misrepre-
senting existence of any picture contest or
the eligibility of customer’s pictures, etc.,
therein, or representing that they, re-
spondents, their agents, etc.,, are con-
ducting any special or advertising cam-
paign in any particular place or locality
for purpose of obtaining special exhibitors
or for any other purpose, unless in fact
such campaign is being conducted, ete.,
prohibited. (Sec. 5b, 52 Stat. 112; 15
U. 8. C, Supp. IV, sec. 45b.) [Cease and
desist order, International Art Company
et al., Docket-2767, December 16, 19381

Sec. 3.72 (ma) Offering deceptive in-
ducements to purchase~-Sample con-
jformance.  Representing, in connection
with advertisement, offer, sale and dis-
tribution, in interstate commerce or in
District of Columbia, of colored or tinted
photographs or enlargements having a
photographic base, and of frames there-
for, by respondents, their salesmen,
agents, etc., that a picture similar to
sample displayed will be delivered unless
in fact picture delivered is of same kind,
quality, etc.,, prohibited. (Sec. 5b, 52
Stat. 112; 15 T. S. C., Supp. IV, sec. 45b)
[Cease and desist order, International
-Art Company et al., Docket 2767, Decem-~
ber 16, 19381 -

Sec. 3.68 (b) (12) 2fisrepresenting
oneself and goods—Goods—Qualities or
properties of product. Representing to
customers, in connection with advertise-
ment, offer, sale and distribution, in in-
terstate commerce or in District of
Columbia, of colored or tinted photo-
graphs or enlargements having a photo-
graphic base, and of frames therefor, by
respondents, their salesmen, agents, ete.,
that frames can be purchased elsewhere
unless the odd design used can in fact
be purchased from other sources or un-
less a standard design is furnished, pro-
hibited. (Sec. 5b, 52 Stat. 112; 15U.8.C,,
Supp. IV, sec: 45b) [Cease and desist
order, International Art Company et al.,
Docket 2767, December 16, 19331

Sec. 3.69 (b) (8a) IMlisrepresenling
onself and goods—Goods—Non-standard
character. ° Concealing from or failing to
disclose to customers, in connection with
advertisement, offer, stle and distribution,
in interstate commerce or in District of
Columbia, of colored or tinted photo-
graphs or enlargements having a photo-
graphic base, and of frames therefor, by
respondents, their salesmen, agents, ete.,
that the finished picture, when delivered,
will be so shaped and designed that it can
only be used in a specially designed odd
style of frame which can be precured from
respondent International Art Company
only, and generally at prices equal to or
in excess of the prices already charged
for pictures, prohibited. (Sec. 5b, 52
Stat. 112; 15 U. S. C., Supp. IV, sec. 45b)
[Cease and desist order, Internaticnal
Art Company et al., Docket 2767, Decem-
ber 16, 19381

Sec. 3.51 Enjorcing payments wrong-
fully: Sec. 3.69 (a) (2) LAlisrcpresenting
oneself and goods—Business status, ad-
vantages or connections—Concealed in-
terest: Sec. 3.15 Operating secret sub-
sidiary. Representing, in connection
with advertizement, offer, sale and dis-
tribution, in interstate commerce or in
District of Columbia, of colored or tinted
photographs or enlargements having o
‘photographic base, and of frames there-
for by respondents, their salesmen,
agents, etc., that respondent, American
Discount Company, is an innccent pur-
chaser for value, without notice, before
maturity, of notes for unpaid balances on
pictures sold to such customers by re-
spondent International Art Company, or
has in good faith discounted such notes
or paid out any money in connection with
the purchase of such notes, prohibited.
(Sec. 5b, 52 Stat. 112; 15 U. S. C., Supp.
IV, sec. 45b) [Cease and desist order,
International Art Company et al., Docket
2767, December 16, 1938]

Sec. 3.69 (b) Q7) DIMMisrepresenting
oneself and goods—Goods—Value: Sec.
3.69 (c) (5) Ifisrepresenting oneself
and goods—Prices—Usual as reduced.
Representing, in connection with adver-
tisement, offer, sale and distribution, in
interstate commerce or in District of
Columbia, of colored or tinted photo-
graphs or enlargements having a photo-
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graphic base, and of frames therefor, by
respondents, their salesmen, agents, etc.,
as the customary or regular prices or
values for pictures and frames, prices
and values which are in fact fictitious
and greatly in excess of prices at which
they are resularly and customarily of-
fered for sale, etc., in the normal and
usual course of business, prohibited.
{Sec. 5b, 52 Stat. 112; 15 U. S. C., Supp.
IV, sec. 45b) [Cease and desist order,
International Art Company et al., Docket
2767, December 16, 19381

United Slates of America—Before
Federal Trade Commission

At a regular sezsion of the Federal
Trade Commission, held at its office in the
City of Washington, D. C., on the 16th
day of Decembear, A. D. 1938.

Commicssioners: Garland S. Ferguson,
Chairman; Charles H. March, Ewin I.
Davis, 'Willizgn A. Ayres, Robert E. Freer.

In THE MATIER OF INTERNATIONAL ART
Coxpeaxy, A CORFORATION; AMERICAN
Discount CoMPANTY, A CORPORATION; AND
Jom C. Kuck, an INDIVIDUAL

OQDER TO CEASE AND DESIST

This proceeding having been heard?* by
the Federal Trade Commission upon the
complaint of the Commission, the an-
swer of respondents thereto, testimony
and other evidence in support of the alle-
gations of said complaint and in opposi-
tion thereto, taken bzfore W. W. Shep-
pard, an examiner of the Commission
theretofore duly designated by if, briefs
filed herein, and oral arguments by 2ar-
shall Morgan, counsel for the Commis-
sion, and by Albert B. Fry, counsel for the
respondents, and the Commission having
made its findings as to the facts and its
conclusion that said respondents have
violated the provisions of the Federal
Trade Commission Act;

It is ordered, That the said respond-
ents, International Art Company and
American Discount Compzany, corpsra-
tions, and thelr officers, and John C.
Ruck, an individual, and their respec-
tive servants, salesmen, employees and
agents, individual or corporate, in con-
nection with the advertising, offering for
sale and distribution in inferstate com-
merce or in the District of Columbia of
colored or tinted photosraphs or en-
largements having a photocraphic base,
and of frames therefor, do forthwith
czase and dezsist from:

1. Representing, directly or in any
manner, that colored or tinted pictures,
photogzraphs, or photographic enlarge-
ments are hand-painted or are painf-
ings;

2. Using the terms “oil paintings”,
“portrait painting”, “hand painting”, or
the word “painting”, either alone or in
conjunction with any other terms or
words in any way to desicnate, dsscribz
or refer to colored or tinted pictures,

11P.R.670.
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photographs or photographic enlarge-
ments or other pictures produced from a
photographic base or impression;

3. Representing that any colored en-
largement of a photograph has been en-
tered in any competitive competition of
paintings or that any award has been
made’to such enlargement in such com-
petitive competition; ’

4. Misrepresenting that any specified
sum is the actual cost of “materials” in
a picture, or is the actual cost of “ma-~
terials and delivery”, or otherwise mis-
representing the actual cost of either
materials or delivery;

5. Representing that such pictures are
being, or will be, sold only to a limited
number of customers, or otherwise mis-
representing any material fact concern-
ing the terms and conditions of sale, or
the extent to which the sale of such pic-
tures is limited;

6. Representing that pictures submit-
ted to them or photographic enlarge-
ments mdde therefrom will be entered in
any baby picture or other picture con-
test, unless such contest is in fact then
being conducted and such pictures or
photographic enlargements are eligible
for entry therein, or otherwise misrepre-
senting the existence of any picture con-
test or the eligibility of customer’s pic-
tures or pholographic enlargements
therein;

7. Representing that a picture similar
to sample displayed will be delivered un-
less in fact the picture delivered is of the
same kind, quality, design and work-
manship;

8. Representing that they are conduct-
ing any special campaign or advertising
campaign in any particular place or
locality for the purpose of obtaining spe-
cial exhibitors or for any other purpose,
unless such.campaign is in fact then be-
ing conducted in ‘such locality for such
purpose;

9. Representing,- through use of a
“draw” or voting contest or through use
of “lucky” blanks, slips, coupons or cer-
tificates, or through use of any other
device, -plan or scheme Or through any
prize contest or special introductory or
advertising offer, that any customer
thereby would obtain a financial advan-
tage or be entitled to receive any picture
free or receive a substantial discount or
reduction in the price of any picture or
pictures;

10. Representing to the customer that
frames can be purchased elsewhere un-
less the odd design used can in fact be
purchased from other sources or unless a
standard design is furnished;

11, Concealing from or failing to’ dis-
close to customers that the finished pic-~
ture when delivered will be so shaped and
designed that it can only be used in a
specially designed odd style of frame
which can be procured from the Inter-
national Art Company only, and gen-
erally at prices equal to or in excess of
the prices already charged for p@ctu.res;

12. Representing that respondent,
American Discount Company, is an inno-

cent purchaser for value, without notice,

before maturity, of notes for unpaid
balances on pictures sold to such cus-
tomers by respondent; International Art
Company, or has in gocd faith dis-
counted such notes or paid out any
money in connection with the purchase
of such notes;

13. Representing, as the customary or
regular prices or values for such pictures
and frames, prices and values which are
in faet fictitious and greatly in excess
of the prices at which said pictures and
frames are regularly and customarily
offered for sale and sold in the normal
and usual course of business.

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission & report in
writing setting forth in detail the man-
ner and form in which they have com-
plied with this order.

By the Commission,

[sEearl Oris B. JOHNSON,
Secretary.
[F. R. Doc. 39-91; Filed, January 6, 1939;
3:25p.m.]

N Y K]
[Docket No. 3235]

IX THE MATTER OF SEYON PRODUCTS
'CoMPANY, INC., EtC.

Sec. 3.6 () Advertising falsely or
misleadingly—Qualities or properties of
product. Representing in any manner
that medicinal preparations designated
“Seyon Fluid”, “Seyon Ointment” and
“Seyon Lax-O-Tabs”, or any other prep-
arations with same or similar ingre-
dients or properties, separately or in
any combination with each other, con-
stitute remedies or cures for neuritis,
lumbago, rheumatism, etc., or will re-
lieve or stop pain incident to such
diseases, prohibited. (Sec. 5b, 52 Stat.
112; 15 U. S. C, Supp. IV, sec. 45h)
[Cease and desist order, Seyon Products
Company, Inc., etc., Docket 3235, De-
cember 21, 19381

Sec. 3.6 (t) Advertising falsely or
misleadingly—Qualities or properties of
product. Representing, in connection
with offer, sale and distribution of vari-
ous medicinal preparations designated
“Seyon Fluid”, “Seyon Ointment” .and
“Seyon Lax-O-Tabs”, or of any other
preparations with same or similar in-
gredients or properties, that “Seyon
Ointment” is a competent and effective
preventive of colds or treatment for
headaches or for head and chest colds,
or is more than a.palliative furnishing
temporary relief from pain due to such
condifions, prohibited. (Sec. 5b, 52 Stat.
112; 15 U. S. C.,, Supp. IV, sec. 45b)
[Cease and desist order, Seyon Products
Company, Inc., ete., Docket 3235, De-
cember 21, 19381
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Sec. 3.6 (a) (22) Advertising falscly
or misleadingly—Business status, advu-
tages or connections of advertiser—Pro«
ducer status of dealer—Laboratory: Skd.
3.96 (h) (5) Using misleading name~—
Vendor—Producer or laboratory status of
dealer. Representing, in connection with
the sale, etc., of medicinal preparations
designated “Seyon Fluld”, “Seyon Oint-
ment”, “Seyon Lax-O-Tabs”, or any
other preparations with same ingredients
or properties, through use of word “lab-
oratories” in his trade name, or in any
other manner, etc., that he manufactures
and compounds said preparations, or
that they have been tested and approved
by a laboratory, until and unless he ace
tually owns and operates a manufactur«
ing plant wherein such products are so
meanufactured and are so tested by him,
prohibited. (Sec. 5b, 52 Stat. 112; 15
U. S. C,, Supp. IV, sec. 45b) [Cease and
desist order, Seyon Products Company,
Inc., etc., Docket 3235, December 21, 10381

United States-of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D, C., on the
21st day of December, A. D, 1938,

Commissioners: Garland 8. Ferguson,
Chairman; Charles H. March, Ewin L.
Davis, Willlam A, Ayres, Robert E, Freer.

In THE MATTER OF EARL C. NOYES, INDIVID~
UALLY, AND TRADING AS SEYON PRODUCTS
Conmpany, INc, AND AS Enp-O-Cony
LABORATORIES, INC.

ORDER TO CEASE AND DESIST

4

This proceeding having been heard?!
by the Federal Trade Commission upon
the complaint of the Commission, re-
spondent not having filed answer, and
testimony, stipulation, exhibits and other
evidence taken before Edward E. Rear-
don, an examiner for the Commission
theretofore duly deslgnated by it, in sup-
port of the allegations of said complaint
and in opposition thereto, brief filed
herein by Carrel F. Rhodes, counsel for
the Commission, no brief having been
filed by respondent, and the Commission
having made its findings as to the facts
and conclusion that said respondent has
violated the provisions of the Federal
Trade Commission Act:

It is ordered, That the respondent,
Earl C. Noyes, individually, and trading
as Seyon Products Company, Inc.,, and
as End-O-Corn Laborafories, Inc., or
under any other trade name, his agents,
representatives, or employees, in con-
nection with the offering for sale, sale
and distribution in interstate commerce
or in the District of Columbia of various
medicinal preparations now deslgnated
“Seyon Fluid”, “Seyon Ointments”, “So-
yon Lax-O-Tabs” or any other prepara-
tions confaining thg same or similar in«

12 F.R.2532 (2944 DI).
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- gredients or possessing the same or sim-:
ilar properties, whether sold under those
names or any other names, do forthwith
cease and desist, -directly or through’
any corporate or other device, from:

* 1. Representing in any manner that
said preparations, separately or in any
combination with each other,.constitute
remedies or cures for neuritis, lumbago,
sciagtica, neuralgia, arthritis, or theuma-
tism, or will relieve or stop pain incident
1o such diseasesx )

2. Representing that Seyon Ointment
is a competent and effective preventive
of colds or is a compelent and effectve’
remedy or treatment for headaches or
for head and chest colds, or is more
than a palliative furnishing temporary!
relief from pain due to such condition;

3. Representing, through the use of;
‘the word “laboratories” in his trade
name, or in any other manner, or
through any other means or device, that
he manufactures and compounds vari-
ous preparations sold by him, or that
said preparations have been tested and
approved by 2 laboratory until and un-
less he actually owns and operates, or
directly and absolutely .controls, a manu-
facturing plant wherein such products
are so manufactured and are so tested
by him.

It s further ordered, That the re-
spondent shall, within sixty days after
the service upon him of this order, file
with the Commission a report in writing
setting forth in detail the manner-and
form in which he has complied with
this .order.

By the Commission.

Tsearl Oris B. JOHNSON,
Secretary.
[F. R. Doc. 39-93; Filed, January 7, 1939;

10:22 a. m.}

[Docket No. 3459]

In THE MATTER OF BONDED JEWELERS OF
ANIERICA, ET AL.

SEc.3.6 (a) (2a) Advertising falsely or
misleadingly—Business status, advantages
or connections of advertiser—Bonded
business: Sec. 3.96 (b) (1) Using mislead-
ing name—Vendor—Bonded Business.
Falsely representing, in .connection with
the sale, ete., of rings, watches, and other
Jewelry products, through use of trade
name “Bonded-Jewelers of America”, or
any other words of similar import or
meaning, or in any other manner, that
‘business operated by respondents is
bonded, prohibited. (Sec. 5b, 52 Stat.
112; 15 U. S. C., Supp. IV, sec. 45b)
[Cease and desist order, Bonded Jewelers
of America eb al,, Docket 3459, December
21, 19381 )

Skc. 3.6 (a) (22) Adwvertising jalsely or

misleadingly—Business status, advantages

or connections of advcrtiscr—Producer
status of dealer—IhIanufacturcr. Repre-
senting, in connection with the sale, ete,,
of rings, watches, and other jewelry prod-
ucts, that respondents, or either of them,
are the manufacturers of the products
sold by them, unless and until they ac-
tually own and operate, or control, the
manufacturing plant wherein such prod-
ucts are manufactured by them, pro-
hibited. (Sec.5b, 52 Stat. 112; 15U. S. C,,
Supp. IV, sec. 45b) [Cease and desist
order, Bonded Jewelers of America et al.,
Docket 3459, December 21, 19381

SEc. 3.6 (n) (2) Adrertising jalsely or
misleadingly—Nature—Product. Repre-
senting, ete., rings as “finished with white
gold”, or “white gold finish”, or any word
or words of similar fjmport and meaning,
unless such are the facts, prohibited.
(Sec. 5b, 52 Stat. 112; 15 U, S. C,, Supp.
IV, sec. 45b) [Cease and desist order,
Bonded Jewelers of America et al,
Docket 3459, December 21, 19381

Sec. 3.6 () Advertising jalsely or
misleadingly—Free goods or service: Sgc.
3.2 (e) Offering deceptive inducements
to purchase—Free goods. Representing,
etc., in connection with the sale, etc., of
rings, watches, and other jewelry pro-
ducts, articles of merchandise regularly
included in a combination offer with
other articles of merchandise as “iree",
“included free”, or “included free of extra
charge”, or using, in connection with the
sale, ete., of said products, the word “free”
to describe, etc., goods, wares or merchan-
dise forming a part of any combination
offer unless all of the terms and condi-
tions of such offer are clearly and un-
equivocally stated in immediate connec-
tion, ete., with word “free” in vrords, let-
ters and figures of equal conspicususness
and there is no deception as to the price,
quality, character or any other feature of
any of the items in the offer, prohibited.
(Sec. 5b, 52 Stat. 112; 15 U. S. C., Supp.
IV, sec. 45b) [Cease and desist order,
Bonded Jewelers of America et al,
Docket 3459, December 21, 19381

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in the
City of Washington, D. C., on the 21st
day of December, A. D. 1938.

Commissioners: Garland S. Ferguson,
Chairman; Charles H. March, Ewin L.
Dayvis, Willlam A. Ayres, Robert E. Freer.

In TE MATTER OF EDWARD W. BULLOCK,
INDIVIDUALLY, AnD TrRADING AS BoxprD
JEWELERS OF .ARMNERICA, AND GLADYS
JOHNSION, II'DIVIDUALLY

ORDER IO CEASE AND DESIST

« This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission and the
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answer of the respondents in which
answer respondents admit all material
allepations of fact set forth in szid com-
plaint and state that they waive all in-
tervening procedure and further hearing
as to caid focts, and the Commission
having made its findings as to the facts
and its conclusion that respondents have
violated the provisions of the Fedsral
Trade Commiszion Act;

It is ordered, That the respondents
Edward W. Bullock and Gladys Johns-
ton, their reprezentatives, .agenfs and
employees, directly or throuzh any cor-
porate or other device, in connection
with the offering for sale, sale and dis-
tribution of rings, watches, and other
Jewelry products in interstate commerce
or in the District of Columbia, do forth-
with cease and desist from:

(1) Representing, through the use of
the trade name “Bonded Jewelers of
Amerieca”, of any other words of similar
import or meaning, or in.any other
manner, that the business opsrated by
respondents is bonded, when such is not
the fact; -

(2) Representing that the respond-
ents, or cither of them, are the manu-
facturers of the products sold by them,
unless and until they actually ovn and
oparate, or directly and absolutely con-
trol, the manufacturing plant wherein
such products are manufactured by
them;

(3) Reprezenting, desisnating or de-
geribiny rings as “finished with white
rold”?, or “white gold finish”, or any
vord or words of similar import and
meaning, unless such rinzs are actually
finished in white gold;

(4) Representing, desiznating or dz-
seribing, articles of merchandise rezularly
included in a combination offer with other
articles of merchandise as “free”, “in-
cluded free”, or “included free of extra
charge”;

(5) Using the word “frea” to describe
or to refer to goods, wares or merchandise
forming a part of any combination offer
unle:zs all of the terms and conditions of
such coffer are clearly and unequivocally
stated in immediate connection or con-
junction with the word “free” in words,
letters and ficures of equal conspicucus-
ness and there is no deception as to the
price, quality, character or any other
feature of any of the items in the offer.

It is further ordered, That the respond-
ents shall, within sixty days after service
upon them of this order, file with the
Commicsion a report in writing, setting
forth in detail the manner and form in
which they have complied with this order.

By the Commission.
[sravnl O71s B. JounsoN,
- Secretary.

[F. R. Doc. 39-94; Filed, January 7, 1833;
10:22 a. m.]
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TITLE 19—CUSTOMS DUTIES

BUREAU OF CUSTOMS
[T.D.49770] -

INSTRUCTIONS REGARDING CUSTOMS TREAT-
MENT OF Propucrs EXPORTED FrOM
CzECBOSLOVAK AREAs UNDER POLISH
AND HUNGARIAN OCCUPATION

«.
DecemBer 30, 1938.
To Collectors of Customs and Others
Concerned:

There is published below a copy of a
telegram dispatched to collectors of cus-
toms on December 29, 1938, which is
self-explansatory. :

[SEAL] Frank Dow,

Acting Commissioner of Customs.

State Department having today an-
nounced to Treasury Department a
change of jurisdiction from Czechoslo-
vak to Polish and Hungarian in those
areas now under Polish and Hungarian
occupation, products of those areas ex-
ported from any country on or after
December 30, 1938, shall be regarded as
products of Poland and Hungary for
the purposes of the marking provisions
of the Tariff Act of 1930 and for de-
termining applicable rates of duty.
Such areas are to be regarded as parts
of Poland and .Hungary oa and after
December 30, 1938 for determining
dates of exportation for customs pur-
poses, Give importers all possible no-
tice. Apply provisions article 822 (e)
Customs Regulations 1937* in determin-~
ing dafes of exportation.

[F. R. Doc. 39-92; Filed, January 6, 1939;
3:52 p. m.]

TITLE 25—INDIANS
OFFICE OF INDIAN AFFAIRS

AMENDMENT OF REGULATIONS GOVERNING
THE KravaTH TRIBAL LOoAN FUND

Section 27.22 of Title 25, Chapter 1,
Office of Indian Affairs, Department of
the Interior, Sub-Chapter E, Part 27,
Klamath Tribal Loan Fund, which reads:

SEec. 27.22 Five Percent Surcharge on
Industrial, Agricultural, or Commercial
Loans. The loan board shall require each
person borrowing from the loan fund for
industrial, agricultural, or commercial
purposes, to deposit with the superintend-
ent at the time of receipt of the first
advance upon his loan, an amount equal
to five percent of his total approved loan
to cover administrative expenses and
other carrying charges incident to the
making and subsequent safeguarding of
the loan. The superintendent shall de-
posit all such collections in the Treas-

12F.R.1620 (1909 DI).

ury of the United States to the credit of
the loan fund.

is amended to read:

Sec. 27.22 Five Percent Surcharge
The loan board may require the borrower
to deposit with the superintendent at
the time of receiving the first advance of
the loan, an amount equal to five percent
of the total approved loah to cover ad-
ministrative expenses incident to the
transactions; provided, no surcharge
shall be required if the borrower is aged,
infirm, or permanently incapacitated and
the loan is to be used for maintenance
and support. All surcharges collected
shall be deposited by the superintendent
in the Treasury of the United States to
the credit of the loan fund.

OscAr L. CHAPMAN,
Assistant Secretary.

Novemeer 18, 1938.

[F. R, Doc. 39-97; Filed, January 7, 1939;
10:24 a, m.]

BLACKFEET RESERVATION, MONTANA
ORDER OF RESTORATION

Whereas, pursuant to authority con-
tained in the act of Congress approved
March 1, 1907 (34 Stat. 1015-1039), cer-
tain townsites were established within
the Blackfeet Indian Reservation, Mon~
tana, and

‘Whereas, the Tribal Council, the Sup-
erintendent of the Blackfeet Agency, and
the Commissioner of Indian Affairs have
recommended restoration to tribal
ownership certain areas of the lands in-
volved. X

Now, therefore, by virtue of the au-
thority vested in the Secretary of the
Interior by sections 3 and 7 of the act
of June 18, 193¢ (48 Stat. L. 984), I
hereby find that restoration to tribal
ownership of the lands hereinafter de-
scribed, which are now included in the
townsites listed below, will be in the pub-
lic interest, and, subject to any wvalid
existing rights, the said lands are here-
by restored to tribal ownership, for the
use and bhenefit of the Indians of the
Blackfeet Tribe of the Blackfeet Reser-
vation, Montana, and are added to and
made a part of the existing reservation:

Townsite Block No. Lot No.
Browning. oo 3 1
Browning. ..o 8 1
Browning.caeooo..o 39 1to 4, inclusive,

6 to 14, inclusive,
. 16 to 20, inclusive.
Browning  cceeecano 48 1 to 10, incluslve.

Galbreath” (Peskan)—Entire townsite cover-
ing E\,2NWI; Sec. 7, T. 37T N, R. 12 W,,
P. M i

Seville—Entire townsite covering E1,SEl;,
SEYNE!Y;, of Sec. 8, and WI,SWij,
SWANWY, of Sec. 9, T. 33 N, K. 7 W,

.M.

HARRY SLATTERY,
- Acting Secretary.
DeceEMBER 21, 1938.

[F. R. Doc. 89-95; Filed, January 7, 1939;
10:24 a. m.}
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TITLE 26—INTERNAL REVENUE °
BUREAU OF INTERNAL REVENUE

['T. D. 4880]
IncoME TAX

REGULATONS WITH RESPECT TO THE TAXA-
TION OF FRENCH CITIZENS AND FRENCIX
CORPORATIONS AS AFFECTED BY THE CONw
VENTION AND PROTOCOL ON DOUBLE TAX«-
ATION BETWEEN THE UNITED STATES AND
THE REPUBLIC. OF FRANCE, PROCLAIMED
BY THE PRESIDENT OF THE UNITED STATES
APRIL 16, 1935, EFFECTIVE JANUVARY 1,
1936 h

To Collectors of Internal Revenue and
Others Concerned:

‘ Part 1

ParacrAPH A. The conventlon and
protocol, proclaimed by the President of
the United States on April 16, 1935, pro-
vides in part as follows:

ArTICLY X

Enterprises of one of the contracting
States are not subject to taxation by the
other contracting State In respect of thelr
industrial and commercial profits excopt in
respect of such profits allocable to thelr
p:;ltnanent establishments in the latter
State.

No account shall be taken, in determining
the tax in one of the contracting States, of
the purchase of merchandise effected theroin
by an enterprise of the other State for the
purpose of supplylng establishmonts maine
tained by such enterprise in the lattor Stato.

ArTICLE IT

American enterprises having permanent
establishments in France are required to
submit to the French flscal administration
the same declarations and the samo justifi-
cations, with respect to such establishmonts,
as French enterprises.

The French fiscal administration hag the
right, within the provisions of its national
legislation and subject to the measures of
appeal provided in such legislation, to make
such corrections in the declaration of profity
realized in France as may be necessary to
show the exact amount of such profits.

The same principle applies mutatis mue.
tandis to French enterprises having por=
manent establishments in the United States.

ArTIcLE II

Income which an enterprise of one of tho
contracting States derives from tho oporation
of afrcraft registered in such Stato and en-
gaged In transportation betweon the two
States s taxable only in tho former State.

ArTICLE IV

When an American enterprise, by reason
of its participation in the managemeont or
capital of a French enterprise, makes or im=
poses on the latter, in their commeroial or
financial relations, conditions different from
those which would be made with a third
enterprise, any profits which should normally
have appeared in the balance sheeot of tho
French enterprise, but which have been, in
this manner, diverted to the American enter«
prise, are, subject to the measures of appoal
applicable in the case of the tax on industrinl
and commercial profits, incorporated in tho
taxable profits of the French entorprise.

The same principle applies mutatis mu-
tandis, in the event that profits are diverted
from an American enterprise to & French
enterprise,

] * . ] L] *

ArTticLE VII
Compensation paid by one of the contract-
ing States to its citizens for labor or personal

services performed in the other Stato 14
exempt from tax in the latter State.
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War pensions paid by one of the contract-
ing States to persons residing in the territory
of the other State are exempt from tax in
the latter State.

ArTticLE IX

The following classes of income paid in one

of the contracting States to a corporation of

_the other State, or to a citizen of the latter

State residing there, are exempt from tax in
the former State;

. (a) amounts paid as consideration for the
right -to use patents, secret processes and
formulas, trade marks and other analogous
rights; )
(b) income received as copyright royalties;
(c). private pensions and life annuities.,

AgTICLE X

* * * * *

The Agreement shall become effective on
the first day of January following the ex-
change of ratifications and shall remain
efiective for a period of five years, and
thereafter until twelve months from the
date on which either Contracting Party
gives notice of its termination.

* * * * .
-
ProTOCOL

- At the moment of signing the Convention

on Daouble Texation between the TUnited
Sfates of America and the Republic of
France, the undersigned Plenipotentiaries,
duly suthorized by their respective Govern-
ments, have agreed, as follows:

(1) The taxes referred to in this Agree-
ment are: |

(a) for the United States:

the Federal income tax—but it is under-
stood that Article 1 dces not exempt from
tax (1) compensation for labor or per-
sonal services performed in the United
States; (2) income derived from real prop-
erty located in the United States, or from
any interest in such property, including
rentals and royalties therefrom, and gains
from the sale or the disposition thereof; (3)
dividends; (4) interest.

(b) for France:

in Articles ¥, II, III and IV, the tax on
industrial and commercial profits (impot
sur les henefices industriels et commer-
ciaux);

in. Articles ITI, V and VI, the tax on in-
come from securities (impot sur les-revenus
des valeurs mobilieres);

in Articles VH, VIII and IX, the tax on
wages and salaries, pensions and life an-
nuities (impot sur les traitements et sal-
aries, pensions et rentes viageres), and other
schedular taxes (impots cedulaires) appro-
priate to the type of income specified in
said articles;

(2) The provisions of this Agreement
shall not-be construed to affect in any
manner any exemption, deduction, credit
or other allowance accorded by the laws of
one of the contracting States in the deter-
mination of the tax imposed by such State.

(3) As used in this Agreement:

(a) The term “permanent establishment”

includes branches, mines and oil wells, fac-
tories, workshops, warehouses, offices, agen-
cies, and other fixed places of business, but
does not include a subsidiary corporation.
- When an enterprise of one of the States
carries on business in the other State through
an agent established there who is authorized
to contract for its account, it is considered
as having a permanent establishment in the
Iatter State.

But the fact that an enterprise of one of
the contraecting States has business dealings
in the other State through a bona fide com-
missjon agent or broker shall not be held to
mean that such enterprise has a permanent
establishment in the latter State.

(b) The term “enterprise” includes every
form of undertaking whether carried on by

No.5—2

-

an individunl, partnerchip (cocicte en noem
collectif), corporation (ccclete anonyme), or
any other entity.

(c) The term “enterprice of one cf the con-
tracting States” mecans, as the cat2 may ke,
“American enterprise” cr “French entcr-
prise.” .

{d) The term “American cnterprize’ means
an enterprize carried on in the United States
by a citizen of the United States or by an
American corporation or other entity; the
term “American corporation cr other entity™
means 2 partnerchip, corporation or othor
entity created or organized in the United
States or under the law of the United States
or of any State or Territoery of the Unitcd
States.

(e) The term “French enterprice” i6 defined
in the same manner, mutatis mutandls, as
the term “Amerlcan enterprice.”

(f) The American corporations mentioned
in Articles V and VI are these which, giving to
thelr form of organieation, are cubject to
Article 3 of the Decrce of Docember 6, 1872,
‘The present Agrecment docs not medify the
regime of “abonnement” for cocuritica,

(g) The term “United States,” when uscd
in a geographleal cense, includes only the
States and the Territories of Alacka and
Hawali, and the District ¢f Columbia.

(h) The term “France,” when uced in o
geographical sence, indicates the country of
France, exclusive of Algeria and the Colonlcs.

Paracrare B, The Proclamation of the
convention by the President of the
United States on April 16, 1935, reads in
part as follows:

And whereas, the eaid conventien and pro-
tocol have been ratified on koth parts, and
the ratifications of the two Guovornments
were exchanged at Paris on the ninth day
of April, one thousand nine hundred and
thirty-five;

And whereas, {t {5 stipulated in Artlele X
of the sald convention that tha convention
shaoll become cffective on the firct day of
January following the cxchange of ratifica-
tions, that is to sy on the flrst day of
.trgﬂum-y, one thoucand nine hundred and

Now, therefore, be it knovm that ¥, Frank-
lin D. Roocsevelt, President of the United
States of Amerlea, have causced the cald
convention and the sald protecol to be mode
public, to the end that the same and every
article and clause thereof may be observed
and fulfilled with gocd faith by the Unitcd
States of Amerlea and the citicens thercof
on and from the first day of January, one
thousand nine hundred and thirty-c

In testimony whercof, I have hercunto ot
my hand and causcd the Eeal of the United
States of America to e affixed.

Done at the city of Wachington thils cix-
teenth day of April in the year of cur Lord
one thousand nine hundred and thirty-five,
and of the Independence of the United
States of Ameriea the one hundred and
fifty-ninth.

° [szaL} Frawint D, ROOSEvELT

By the President:
Conrperr HuoLyn,
Secretary of State.

ParacrarE C. Section 22 (b) (1), Rev-
enue Act of 1938, provides in part as
follows:

.Src, 22, Gross {ncome.
® - -« L -
(b) Ezclusions From Gross Income~—~The
following items chall not be Included in
gross income and chall be exempt from tax-
ation under this title:
E d * [ ) L ] -
(7) Income ILzempt-Under Trcoly—In-
come of any kind, to the extent required b
any treaty obligation of the Unitcd States

Pursuant to the provisions of cection
62 of the Reveaue Act of 1938, the fol-
lowing regulations are hereby preseribed

105

to carry into effect the quoted provizions
of the convention and protocel, or freaty,
bztween the United States of America
and the Republic of France, hereinafter
referred to as the convention, for tax-
able years beginning after Decembar 31,
1937:

Part 11

Effect of the Convention Upon the Da-
termination of United States 'Taxzable
Income of French Citizens and French
Corporations

Art, 1. General—The primary pur-
pozes of the convention are to regulate
the method of tazation of corporations
of either of the contracting States carry-
ing on industrial or commercial activ-
ities through a permanent establishment,
or o subsidiary corporation in the other
State and to avoid double taxation upon
certain special classes of income.

Tha specific classes of inecome relieved
from United States income tax are:

(a) Industrial and commercial profits
of a French enterprize havinz no pzr-
manent establishment in the United
States.

(b) Income derived by a French en-
terprizse from- the operation of aircraft
registered in France and engaced in
transportation between the United
States and France.

(¢) Compzansation paid by France io
its citizens for lakor or parsenal ssrviess
performed in the United States.

(d)» Yor pensions paid by Francz to
pearsons residing in the United States.

(e) Income paid to a French corpora-
tion, or to o citizzn of France reddinz
in France.

(1) as consideration for the risht to
uze patents, secret proceszas and formu-
Ias, trade marks and other analozous
rights;

(2) as copyricht royalties;

(3) as private pensions and life an-
nuities.

Except as to those items of incom=
exprezzly exempted by the convention,
the tax licbility of French citizens, nat
residents of the United States, and
French corporations, is determinsd in ac~
cordance with the provisions of the reve-
nue laws of the United States zmd th=
repulations thereunder applicable gen-
erally to nonresident alien individuals
and to foreign corporations.

The convention does not affect the
liabllity to tax of French citizens resi-
dent in the United States unless and to
the extent such citizens are entitl=d to
the benefits of Article VII or VIII of the
convention. Sze Articles 5 and 6 of these
repulations. The tax licbility of a
United States citizen or United States
resident, a member of o French partner-
ship carrying on a French enterpriss, is
not affected by Article I of the conven-

Y | tlon. Such citizen or resident is subject

to United States income tax upon his
distributive share of ifs net income even
though the other members of such part-
nerchip are not subject to f2x upon their
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share of the partnership’s industrial and
commercial profits from sources within
the United States.

The convention has no reference to
the rates of taxation imposed by the re-
spective countries and concerns only the
determination of income arising in one
of the contracting States to citizens or
corporations of the other contracting
State and subject to taxation in the
former State.

These regulations are limited to a con-
sideration of the factors involved in the
application of : (a) the provisions of the
conventions alone; and (b) the provisions
of the conventions as extended by the
Revenue Act of 1938. These regulations
are not concerned with Article V or VI of
the convention as such Articles affect
only the application of certain French tax
laws and decrees.

ART. 2. Definitions.—Any word or term
used in these regulations which is de-
fined in the convention shall be given
the definition assigned to such word or
term in such convention. - Any word or
term used in these regulations which is
not defined in the convention but is de-
fined in the Revenue Act of 1938 shall
be given the definition contained in the
Revenue Act.

The term “permanent establishment”
includes branches, mines and oil wells,
factories, work shops, warehouses, offi-
ces, agencies and other fixed places of
business. A French enterprise, as de-
fined in the convention, carrying on
business in the United States through an
agent established there who is author-
ized to contract for its account, is con-
sidered to have a permanent establish-
ment in the United States. However,
the carrying on of business dealings in
the United States by a French enter-
prise through a bona fide commission
agent or broker does notf constitute a
permanent establishment in the United
States. A TFrench corporation doing
business in the United States through a
domestic subsidiary corporation has not,
merely by reason of such fact, a perma-
nent establishment in the United States.

The term “enterprise” means any
commercial or industrial undertaking
whether conducted by an individual,
partnership, corporation or any other
entity. It includes such activities as
manufacturing, merchandising, mining,
banking and insurance. It does not in-
clude the operation of, or the trading in,
real property located in the United
States. It does not include the rendition
of personal services. Hence, a French
citizen rendering personal services within
the United States is not, merely by reason
of such service, engaged in an enterprise,
within the meaning of the convention
and his liability to Federal income tax
is unaffected by Article I of the con-
vention. .

The term “French enterpnse” means
an enterprise carried on in France by a
citizen of France or by a French cor-
poration or other entity. The term
“French corporation or other entity” of

the convention means a partnership, cor-
poration or other entity created or organ-
ized in France or under the law of France.
If, for example, a French citizen or
French corporation does not carry on an
enterprise in France it is not a French
enterprise within the meaning of the
convention even though it carries on an
enterprise in some other foreign country
and hence such enterprise is not relieved
by the convention from United States
income tax upon its industrial and com-
mercial profits froin sources within the
United States even though it has no
permanent establishment therein.

The term “industrial and commercial
profits” means the profits arising from
the industrial, mercantile, or manufac-
turing or like undertakings of a French
enterprise, as defined in this Article. For
the purpose of the exemption under Ar-
ticle I of the convention such term does
not include gains from the sale or ex-
change within the United States of capi-
tal assets as defined: in section 117 of the
Revenue Act of -1938 unless it can be
shown by clear and convincing evidence
that such sale or exchange was incident,
and had a necessary relation, to the com-
mercial and industrial activities of the
French enterprise. For treatment of
such gains under the Revenue Act of
1938, see Articles 8 (b) and 9 (b). Such
term does not include dividends, interest,
compensation for labor or personal serv-
ices, or income derived from real prop-
erty or from any interest in such prop-
erty including rentals and royalties there-
from and gains from the sale or disposi-
tion thereof.

ArT. 3. Scope of convention with re-
spect to determination of tazable income
of French citizen or & French corporation
carrying on a French enterprzse in the
United States.—

(a) General—Article I of the con-
vention adopts the principle that an en-
terprise of one of the contracting States
shall not be taxable in the other con-
tracting State in respect of its industrial
and commercial profits unless it has a
permanent establishment in the latter
State.  Hence, a French enterprise is
subject to tax upon its industrial and
commercial profits from sources within
the United States only if it has a perma-
nent establishment within the United
States. From the standpoint of Federal
income taxation the Article has applica~
tion only to a French enterprise and to
the industrial and the commercial in-
come thereof from sources within the
United States. It has no application to
compensation for labor or personal serv-
ices performed in the United States, nor
to income derived from real property lo-
cated in the Unitéd States, or from any
interest in such property, including rent-
als and royalties therefrom, and gains
from the salé or the disposition thereof,
nor to dividends or interest. Such Iatter
items of income are, except as otherwise
provided in the convention and in these
regulations, subject to tax as income of
French citizens or French corporations, in
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the same manner and subject to the same
provisions as are applicable to other non-
resident aliens and forelgn corporations,

‘As to what is a “French enterprise”, o

“permanent establishment”, and “indus«
trial and commercial profits”, see Are
ticle 2,

(b) No United States permanent estab-
lishment.—A French citizen or a French
corporation carrying on g Frerich enter
prise but having no permanent establish-
ment in the United States is not subject
to United Sfates income tax upon its in-
dustrial and commercial profits from
sources within the United States. As to
what constitutes a “French enterprise”
see Article 2. As to what constitutes ‘“in-
dustrial and commercial profits” see Ar-
ticle 2. For example, if suich French
corporation sells stock in trade, such as
wine or cosmetics, through a bong fide
commission agent or broker in the
United States, the, resulting profit is, un«
der the terms of the convention, relleved
from United States income tax. Stch
French corporation, however, remains
subject to tax upon all other itoms of
income from sources within the United
States and not expressly exempted from
such tax under the convention. How-
ever, under the provisions of Article IX
of the convention the following i{tems,
otherwise taxable, pald to citizens of
France residing in France, or to French
corporations, are expressly exempt from
the tax:

(1) Amounts paid as consideration for
the right to use patents, secret processes,
and formulas, trade marks and other
analogous rights;

(2) Income received as copyright 10y~
alties;

(3) Private pensions and life annuities,

The exemption as to such items does
not extend to French citizens residing
elsewhere than in France nor to individ-
uals residing in France who are not citi«
zens of France.

(¢c) United States permanent estab-
lishment—A French citizen or a French
corporation’ carrying on s French enter«
prise which has a permanent establish-
ment in the United States Is subject to tax
upon his or its entire net income (Includ-
ing industrial and commercial profits)
from sources within the United States,
subject to the exemptions expressly pro-
vided for in Article IX of the convention.
See Article 7. In the determination of
the income of such French citizen or cor-
poration from sources within the United
States all industrisl and commercial
profits from sources within the United
States shall be deemed to be allocablo
to the permanent establishment within
the United States. ‘The net income from
sources within the United States of such
enterprise will be determined in accord-
ance with the provisions of section 119,
Revenue Act of 1938. In determining
such income no account shall be taken
of the purchase of goods, wares, or mer-
chandise within the United States for
the purpose of supplying establishments
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of the enterprise maintained by such
citizen or corporation in France.

A French citizen or corporation carry-
ing on a French enterprise having busi-
ness dealings in the United States
through a bona fide commission agent
or broker therein has not, merely by
reason of such transactions, a perma-
nent establishment in the United States
and hence is relieved by the convention
from United States income tax upon his
_industrial and commercial profits aris-
ing from such transactions. However, a
French citizen or French corporation not
carrying on 2 French enterprise, having
business dealings in the United States
through 2 bona fide commission agent
or broker is not by the convention re-
lieved from United States income tax
on the resulting profit. Such French

_citizen or French corporation is subject
_to tax upon the income resulting from
such. transactions in the same manner
“and subject to the same provisions and
exceptions, under the Revenue Act of
11938, as are applicable to other non-
resident aliens and foreign corporations.
See Articles 8 (a) and 9. For definition
of the terms “French enterprise”, “Per-
manent establishment”, and “commer-
_cial and industrial profits”, see Article 2.

ART. 4. Conirol of a domestic enter-
prise by a French enterprise—Article IV
of the convention provides that if a
French enterprise by reason of its con-
trol of a domestic business imposes con-
ditions different from those which would
result from normal bargaining between
independent enterprises, the accounts be-
tween the enterprises will be adjusted so
as to ascertain the true net income of the
domestic enterprise. ‘The purpose is to
place the controlled domestic enterprise
on a tax parity with an uncontrolled do-
mestie enterprise by determining, accord-

-ing to the standard of an uncontrolled
enterprise, the true nef income from the
property and business of the controlled
enterprise. ‘The convention contemplates
that if the accounting records co not truly
reflect the net income from the property
and business of such domestic enterprise
the Commissioner shall intervene and, by
making such distributions, apportion-

- ments or allocations as he may deem nec-
essary of gross income or deductions or
of any item or element affecting net in-
come as between such domestic enterprise
and the Frénch enterprise by which it is
controlled or directed, determine the true
net income of the domestic enterprise.

ArT. 5. Compensation paid by the Re-
public of France to its citizens for serv-
ices rendered in the United States.—

.Under Article VII of the convention,
French citizens are relieved from United
States income tax upon wages, fees, sal-
ary, remunerations or other amounts
paid by the Republic of France to its
citizens as compensation for labor or per-
sonal services performed in the United
States. Such exemption is effective on
and after January 1, 1936. The char-
acter of the services has no bearing upon
the exemption from the tax and hence

the test set forth in section 116 (h) (1)
(B), Revenue Act of 1938, has no appli-
cation in so far as the year 1938 and sub-
sequent years are concerned.

ART., 6. War pensions.—Under Article
VIO of the convention, war pensions
paid by the Republic of France to per-
sons residing in the United States are
exempt from United States income tax.
The term “war pensions”, for the pur-
poses of these regulations, includes pen-
sions received under the provisions of
the French Mlitary Pensions Act of
March 31, 1919, or for the services of the
beneficiary or another in the military
or naval forces of the Republic of France
in time of war. It is not necessary that
the recipient of such pension be a citi-
zen of France. Such pension in the
hands of a United States citizen recipl-
ent, if residing in the United States, is
exempt from tax.

Art. 7. Patents, jormules and copy-
right royalties, pensions and annuities.—
The following items of income paid to
a corporation organized under the laws
of France or to a citizen of France re-
siding in France are exempt from Fed-
eral income tax under the provisions of
Article IX of the convention:

(a) Amounts paid as consideration
for the right to use patents, secret proc-
esses and formulas, trade marks and
other analogous rights;

(b) Income recelived as copyright roy-
alties;

(c) Private pensions and life annui-
ties.

Such items are, therefore, not subject to
the withholding provisions of the Rev-
enue Act of 1938. To avoid withholding
of the tax at the source the French
citizen or corporation, as the case may
be, should notify by letter the payor
thereof that such income is exempt from
taxzation under the provisions of the con-
vention. Such letter from a citizen of
France shall contain his address and a
statement that he is a cltizen of France
residing in France. The letter from such
corporation shall contain the address of
its office or place of business and a state-
ment that it is a corporation orpanized
under the laws of the Republic of France,
and shall be signed by an officer of the
corporation, giving his official title. ‘The
letter of notification, or a copy thereof,
should be immediately forwarded by the
recipient to the Commissioner of Internal
Revenue, Sorting Section, Washington,
D. C.

Part II1

Tax Liability of French Citizens and
French Corporations Under the Rev-
enuye Act of 1938, as Modified by the
Convention

ARrT. 8. Taxation of a French citizen
(not a resident of the United States)
under the Revenue Act of 1938, as modi-
fied by the convention,

General.—A French citizen, not a resl-
dent of the United States, is subject to
the provisions of the Revenue Act of
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1938 applicable to nonresident alien in-
dividuals generally, but such citizen is
entitled to the esemptions provided in
the convention to which other nonresi-
dent aliens are not entitled. Szction 211
of the Revenue Act of 1938 classifies
nonresident alien individuals into three
classes: (1) nonresident alien individuals
not engaged in trade or business within
the United States and not having an
office or place of business therein at any
time during the taxable year, and de-
riving In the taxable year not more than
$21,600 gross amount of fixed or deter-
minable annual or pericdical income
from sources within the United States;
(2) nonresident alien individuals nof
engaged In trade or business within the
United States and not having an office
or place of husiness therein at any time
during the tazable year and deriving in
the taxable year more than $21,600 gross
amount of fixed or determinable annual
or pericdical income from sources within
the United States; and (3) nonresident
alfen individuals who at any time during
the taxable year are engaged in trade or
business in the United States or have
an office or place of business therein.

Whether a nonresident alien has an
“office or place of business” within the
United States depends upon the facts of
the particular case. ‘The term “office or
place of business”, however, implies a
place for the regular transaction of busi-
ness and dees not include a place where
casual or incidental transactions might
be, or are, effected.

YWhile Article I of the convention
(in so far as concerns individuals) ap-
plies only to French citizens carrying on
a French enterprise and has no applica-
tion to those nof carrying on such en-
terprise, section 211 makes no distinc-
tion between the two classes, and ap-
plies alike to both groups.

This Article treats of the taxation of
French citizens, not resident in the
United States, under section 211, Rev-
enue Act of 1938, as modified by the
convention, following the classification
prescribed in that section.

(a) No United States business or of-
fice—General rule—A French citizen,
not a resident of the United States, com-
ing within class (a) of the classification
prescribed in section 211 (whether or
not he carrles on a French enterprisz),
i5 lizble to the tax at the rate of 10 par-
cent, imposed by section 211 (a), Rev-
enue Act of 1938, upon the gross amount
of his fized or determinable annual or
periodical gains, profits and income
from sources within the United States.
Such gains, profits and income are fo
be determined under the provisions of
section 119, Revefiue Act of 1938.
Spzeific items of fixed or determinable
annual or pericdical income are enum-
erated in the Act as interest (except in-
terest on deposits with persons carrying
on the banking business which is non-
taxable under the Act), dividends, rents,
salarles, wa%es, premiums, annuifies,
compznsation, remunerations and emol-

3
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uments, but other fixed or determinable
annual or periodical gains, profits and
income are also subject to the tax, as,
for instance, royalties. However, a
French citizen who is .a resident of
France is not taxable upon those items
of income enumerated in Article IX of
the convention and in Article 3 (b) of
these regulations. See Article 7.

The term “fixed. or determinable an-
nual or periocdical income” within the
meaning of section 211 (a) does not in-
clude industrial and commercial profits
as that term is used in the convention.
Under the Revenue Act of 1938, as modi-
fied by the convention, a French citizen’
coning within section 211 (a) or section
211 (c) of. that Act is exempt from
United States income tax on industrial
and commercial profits. For example,
the convention exempts from tax profits
realized by such French citizen who car-
ries on a French enterprise from transac-
tions in the United States in goods, wares
or merchandise through a resident broker
or commission agent. If, however, such
citizen does not carry on such enterprise
such transactions are not exempt under
the convention.and constitute engaging
in trade or business within the United
States and he is accordingly taxable upon
the profit resulting from such transac-
tions under section 211 (b), Revenue Act
of 1938. On the other hand, a French
citizen, not a resident of the United
States, but taxable under section 211 (a)
of the Act, whether or not he carries on
a French enterprise, is not liable to
United States income tax upon profits
realized from transactions in stocks,
securities or commodities in the United
States through a resident broker, com-
mission agent, or custodian. However, a
French citizen ‘who performs- personal
services in the United States at any time
within the taxable year is liable to the
tax upon profits arising from {ransactions
in stocks, securities or commodities, ex-
cept where it can be shown that such
citizen is only temporarily present in the
United States and meets the other con-
ditions with respeet to personal service
laid down in section 211 (b), Revenue
Act of 1938. As to when such profits con-
stitute “industrial and commercial
profits”, see Article 2. As to withholding
of the tax at the source, see section 143,
Revenue Act of 1938. .

(h) No United States business or of-
fice—Aggregate more than $21,600—A
French citizen, not a resident of the
United States, coming within class (¢),_of
the classification preseribed in section 211
(whether or not he carries on a French
enterprise) iIs, under the provisions of
section 211 (c), subject to tax only upon
his fixed or determinable annual or pe-
riodical income specified in section
211 (a) determined under the provisions
of section 119, minus (1) the deductions
properly allocable to such income and
(2) the so-called “charitable contribu-
tions” deduction provided in section
213 (¢).. Such nonresident alien is en-
titled to the credits against net income

allowable to an individual by section 25,
subject to the limitations provided in
section 214. However, the tax thus com-
puted under sections 11 and 12 shall in
no spch case be less than 10 percent of
the gross amount of such fixed or de-
terminable annual or periodical income
from sources within the United States.
(¢) United Stdies business or office—

‘A French citizen not’ & resident of the

United States and not carrying on a

"'French enterprise, coming within class

(b) of the classification prescribed in
sectionr 211, or a French citizen carrying
on a French enterprise and who has a
permanent establishment in the United
States is, like other nonresident aliens,
liable to the normal tax of 4 percent im-
posed by section 11 of the Act and to the
graduated surtax imposed by section 12
(b) of the Act, upon his net income from
sources within the United.States (gross
income from sources within the United
States minus the statutory deductions
provided in sections 23 and 213) less the
credits against net income allowed an in-
dividual by section 25. Such net income
includes all industrial and commercial
profits from sources within the United
States. “Such net income is to be deter-
mined under the provisions of section
119, Revenue Act of 1938, but in deter-
mining such income no account shall be
taken of the purchase of merchandise
within the United States for the purpose
of supplying establishments of the enter-
prise, if any, maintained by such citizen
in France. In the determination of the
income of such French citizen frcm
sources within the United States all in-
dustrial and commercial profits from
sources within the United -States shall
be deemed to be allocable to his perma-
nent establishment within the United
States. -If, however, such French citizen

Is a resident of France, he is not taxable

upon those items-of income enumerated
in Article IX of the.convention and re-
ferred to in paragraph (a) of this Article
with respect to French citizens subject to
tax under section 211 (a). See Article %

A French citizen having an office or
place of business within the United States
within the meaning: of section 211 of
the Revenue Act of 1938, shall be pre-
sumed (if he carries on a French enter-
prise) to have a permanent establish-
ment in the United States within the
meaning of the convention.

A French citizen carrying on a French
enterprise who carries on business {rans-
actions through a bona fide commission
agent or broker in the United States and
who has no permanent establishment in
the United States is not liable ta income
tax on the industrial and commercial
profits arising to him from such trans-
actions. However, a French citizen not
carrying on a French enterprise is held
to be engaged in trade or husiness in
the United States if he sells therein
through a commission agent or broker
goods, wares or merchandise (not in-
cluding stocks, securities or commodities)
and, hence, is liable to income tax on
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the resulting profit. Such Frenoh citizen,
whether or not he carries on a French
enterprise, coming within class (a) or
class (¢) of the classification prescribed
in section 211 of the Revenue Act of
1938 is, however, not liable to the tax
upon profits arising from transactions
in stocks, securities or commodities
through a resident broker, commission
agent or custodian. As to what consti-
tutes a “French enterprise”, see.Article
2. As to what constitutes a “permanent
establishment”, see Article 2.

As to the computation of gross ine
come, the allowance of deductions and
credits, the requirements as to filing of
returns and payment of the tax in the
case of nonresident aliens generally, in«
cluding French citizens, see sections 211
to 219, inclusive, Revenue Act of 1938,

(d) Member of French partnership.——
Whether the liability to the tax of n
French citizen who is & member of a
partnership is affected by Article I of
the convention depends upon the status
of the partnership. Arxticle I does not
apply unless such partnership: (1) is
created or organized in France; and (2)
carries on & French enterprise. Thuy,
a partnership created or organized in
the Unifed States, even though come
posed in whole or in part of French
citizens, is not a French enterprise and
hence is not affected by the convention.
A French citizen, not resident in the
United States, & member of such part=
nership, is taxable under the provisions
of section 211 as are other nonresident
aliens. If, however, such French citi«
zen is a member of a partnership meet«
ing the tests set forth in this paragraph,
the United States tax liability of such
French citizen shall be determined as
provided in paragraph (a) or (b) or (c)
of this Article, whichever is applicable,
dependent upon whether or not the
partnership has a permanent establish«
ment in the United States.

ART. 9. Taxation of a French corpora-
tion under the Revenue Act of 1938 as
modified by the convention.

General—A corporation organized tin«

Jder the laws of France is subject to thoze

provisions of the Revenue Act of 1938
applicable to foreign corporations gen-
erally but such corporation is entftled to
the exemptions provided in the conven-
tion to which other forelgn corporations
are not entitled.

Section 231 of the Revenue Act of 1938
classifies foreign corporations into two
groups: (1) those not engaged in trade
or business within the United States and
not having an office or place of business
therein (hereinafter referred to as non
resident foreign corporations); and (2)
those which at any time within the tax-
able year are engaged in trade or busi-
ness within the United States or have an
office or place of business therein (here-
inafter referred to as resident foreiem
corporations).

Whether g foreign corporation has an

 “office or place of business” within the

United States depends upon the faots
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of the particular case. The term “office
or place of business”, however, implies
a place for the regular transaction of
business and does not include a place
where casual or incidental transactions
might be, or are, effected.

While Article I of the convention, in
so far as corporations.are concerned,
applies only to French corporations car-
rying on a French enterprise and has no
application to those not carrying on such
enterprise, section 231 makes no distinc-
tion between the two classes, such sec-
tion applying alike to both groups.

This Article treats of the taxzation of
French corporations under that section,
as modified by the convention, following
the classification prescribed in that
section.

(a) Nonresident French corpora-
tions—A French corporation (whether
or not it carries on a French enterprise)
not engaged in trade or business within
the United States and not having an
office or place of business therein at any
time within the taxable year is liable to
the tax at the rate of 15 percent (10
percent in the case of dividends) im-
posed by section 231 (a),” Revenue Act

. of 1938, upon the gross amount of its.

fixed or determinable annual or peri-
odical gains, profits and income from
sources within the United States. Such
gains, profits and income are to be de-
termined under the provisions of section
119, Revenue Act of 1938. -Specific items
of fixed or determinable annual or peri-
odical income are enumerated in the Act
as interest (except interest on deposits
with persons carrying on the banking
business which is nontaxzable under the
. Act), dividends, rents, salaries, wages,
premiums, annuities, compensation, re-
munerations, emoluments, but other
fixed or determinable annual or periodi-
cal gains; profits and income are also
subject to tax, as, for instance, royalties.
However, a French corporation is not
taxable upon.those items of income enu-
merated in Article IX of the convention
and referred to in Article 8 (a) with
respect to French citizens subject to tax
under section 211 (a); Revenue Act of
1938. See Article 7.

The term “fixed or determinable an-
nual or periodical income” within the
meaning of section 231 (a), Revenue Act
of 1938, dces not include industrial and
commercial profits as that term is used
in the convention. Under the Revenue
Act of 1938 as modified by the conven-
tion a French corporation tazable under
section 231 (a) of that Act is exempt
from TUnited States income tax on in-
dustrial and commercial profits. For ex-
ample, under ‘the convention profits
realized by .such French corporation,
which carries on a French enterprise,
from transactions in the United States
in goods, wares or merchandise through
a resident- broker or commission agent
are not subject to tax. If, however, such
corporation does not carry on such enter-
prise such transactions are not exempt
under the convention and constitute en-

gaging in trade or business within the
United States and it is accordingly tax-
able upon the resulting profit under sec-
tion 231 (b), Revenue Act of 1938. On
the other hand, a French corporation
taxable under section 231 (a), whether
or not it carries on a French enterprise,
is not liable to United States income tax
upon profits realized from transactions
in stocks, securities or commaodities in the
United States through a resident broker,
commission agent or custodian.

(b) Resident French -corporations.—
A French corporation, not carrying on
a French enterprise, which at any time
within the taxable year Is engaged in
trade or business within the United
States or has an office or place of busl-
ness therein, or a French corporation,
carrying on a French enterprise, which
has a permanent establishment in the
United States, is, like other foreign cor-
porations, liable to the tax of 19 per~
cent imposed by section 14 (e), Revenue
Act of 1938, upon its special class net
income from sources within the United
States (gross income from sources with-
in the United States minus the statutory
deductions provided in sections 23 and
232 and the credits provided in sections
26 (a) and (b) of the Revenue Act of 1938,
Such net income includes all industrial
and commercial profits from sources
within the United States. See Article
3 (c). Such net income is to be deter-
mined under the provisions of section
119, Revenue Act of 1938, but in deter-
mining such income no account shall be
taken of the purchase of goods, wares,
or merchandise within the TUnited
States for the purpose of supplying es-
tablishments maintained by such cor-
poration in France. In the determina-
tion of the income of such French cor-
poration from sources within the United
States all industrial and commercial
profits from sources within the United
States shall be deemed to be allocable
to its permanent establishment twichin
the United States. Such corporation is
not taxable upon those ftems of income
enumerated in Article IX of the con-
vention and referred to in paragraph (a)
of this Article with respect to nonresi-
dent French corporations. See Article 7.

A French corporation having an of-
fice or place of business within the
United States within the meaning of
section 231 of the Revenue Act of 1938,
shall be presumed (if it carries on a
French enterprise) to have a permanent
establishment in the United States
within the meaning of the convention.

A French corporation carrying on a
French enterprise which carries on busi-
ness transactions through o bona fide
commission agent or broker in the
United States and which has no perma-
nent establishment in the United States
is not liable to income tax on the indus-
trial and commercial profits arising to
it from such transactions. However, a
French corporation not carrying on a
French enterprise is held to be engaged
in trade or business in the United States
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if it sells therein, through a commission
agent or broker, goods, wares or mer-
chandise (not including stocks, securities
or commodities) and, hence, is liable o

-income tax on the resulting profit. Such

French corporation, whether or not it
carries on a French enterprise, other-
wise liable to the fax imposed by subsec-
tion (a) of section 231 of the Revepue
Act of 1938 {s, however, not liable to the
tax upon profits arising from transac-
tions in stocks, securities or commodities
throuth a resident broker, commission
agent or custedian. As to what consti-
tutes a “French enterprise”, see Article
3. As to what constifutes a ‘“perman-
nent establishment”, see Article 2. As o
the computation of gross income, the al-
lowance of deductions and credits, the
requirements as to filing of returns and
payment of the tax, in the case of for-
eign corporations generally, including
French corporations, see sections 231 to
236, inclusive, Revenue Act of 1938.
Mrmror E. CARTER,
Acting Commissioner of
Internal Rerenue.
Approved, January 5, 1939.
Joaxt W. HAGES,
Acting Secretary of the Treasury.

[P, I¢. Doc. 33-102; Filed, January 7, 1933;
11:16 5. m.) ’

TITLE 23—LABOR
WAGE AND HOUR DIVISION
fAdministrative Order No. 11]

ArpomTaErT OF INDUSTRY CornarTEE No.
1A ror THE WOOLEN INDUSTREY

1. By virtue of and pursuant to the
authority vested in me by the Fair Labor
Standards Act of 1938, I, Elmer F. An-
drews, Administrator of the Wage and
Hour Division, Department of Labor, do
hereby appoint for the woolen industry
(as such industry is defined in paragraph
2) an Industry committee composed of.
the following representatives:

For the public: Donald M. Nelson,
Chairman, Chicago, 1l.; George W. Tay-
lor, Vice-Chairman, Philadelphia, Pa.;
E. N. Allen, Hartford, Conn.; Z. Clark
Dickinson, Ann Arbor, Mich., Charles B,
Eames, Lowell, Mass.

For the employees: Francis P. Fenfon,
Boston, Mass.; Louls Guilmet, Lawrence,
Mass.; Sidney Hillman, New York City;
Emil Rieve, New York Cify; Horace
Riviere, Boston, Mass.;

For the employers: Thurmond Chath~
am, Winston Salem, N. C.; Willard H.
Cummings, Newport, Maine; John H.
Halford, Bridseport, Pa.; Moses Pendle~
ton, New York Cify; Harold Walter, Uz~
bridee, Mass,

Such reprezentatives having been ap-
pointed with due regard to the geograph~
{cal regdons in which such industry is
carried on.

2, As used in this order, the tem
“woolen industry” means:
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(a) 'The manufacturing or processing
of all yarns (other than carpet yarns)
spun from wool or animal fibre other

‘than silk; and all processes preparatory

thereto.

(b) The ma,nuia‘éhu'iné, dyeing or

other finishing of fabrics and blankets
(other than carpets, rugs and pile fabrics)
woven from yarns spun of wool or animal
fibre other than silk.

(¢) The manufacturing, dyeing, or
other finishing of fulled suitings, coat-
ings, topcoatings, and overcoatings knit
from yarns spun of wool or animal fibre
other than silk, )

(@) The picking of rags and clips made
from wool or animal fibre other than silk,
and the garnetting of wool or animal
fibre other than silk from rags, clips, or
mill waste; and other processes related
thereto. :

(e) The meanufacturing of batting,
wadding or filling of wool or animal fibre
other than silk,

(f) The manufacturing, dyeing or
other finishing of the products enumer-
ated above from all mixtures of fibres in
which any wool or apimal fibre other than
silk has been incorporated.

3. The industry committee herein cre-

‘ated, or its authorized subcommittee,

$hall, in conjunction with Industry Com-
mittee No. 1, appointed by Administra-
tive Order No. 1, dated September 13,
1938,* for the “textile industry” as therein
defined, or its authorized subcommittee,
considered the problem of precise defini-
tion of the respective jurisdictions of the
textile industry committee and the wool-
en industry committee with respect to
products enumerated in paragraph 2
which include mixtures of cotton, silk,
flax, jute and synthetic. fibres or any of
them, with wool or animal fibres other
than silk, and the industry committee
herein created shall recommend to the
Administrator such amendment to the
definition of the “woolen industry” as is
deemed advisable.

4, The industry committee herein cre-
ated, shall, in accordance with the pro-
visions of the Fair Labor Standards Act
of 1938 and rules and regulations pro-

mulgated thereunder, investigate condi- |

tions in the woolen industry and recom-
mend to the -Administrator minimum
wage rates for all employees thereof who
within the meaning of said act are “en-
gaged in commerce or in the production
of goods for commerce”, excepting em-
ployees exempted by virtue of the pro-
visions of Section 13 (a) and employees
coming under the provisions of Section
14.

Slgned at Washington, D. C., this 7th
day of January, 1939.

ELMER ¥. ANDREWS,
Administrator.

[F. R. Doc. 39-100; Filed, January 7, 1939;
10:48 a. m.]
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TITLE 43—PUBLIC LANDS
GENERAL LAND OFFICE

STocK DRrIVEWAY WITHDRAWAL No. 208,
REDUCED

SOUTH DAKOTA

DECEMBER 20, 1938.

Departmental order of February 13,
1930, withdrawing certain lands in South
Dakota as Stock Driveway No. 208 under
section 10 of the act of December 29,
1916 (39 Stat. 862), as amended by the
act of January 29, 1929 (45 Stat. 1144),
is hereby revoked in so far as it affects
the following-described lands:

Bracs HriLLs MERIDIAN

T.8N,R.7TH,
sec. 1, N5,
sec. 2, Elf,
sec. 3, WiLEY,
sec. 10, WL NE!; and E,8E4,
sec. 11,-S1,8W;,
sec. 14, WILNWI4;
T.O9N,R.7E, ’
sec. 33, W4, NW1; and E1,SW14;
TION,RT7E,
sec. 4, WL,SW14,
sec. 6,"NEY;SWij,
sec, 10, EY,SW and Wi4,SE1,
sec. 15, NW14;
T.8N,R8E,
sec. 6, lot 2, S¥.NEY, S1SWl4 and

EYs s
aggregating 2,002.04 acres.

. HARRY SLATTERY, .
Under- Secretary.

[F. R. Doc. 39-96; Filed, January 7, 1939;
10: 24 a.,m.]

AR NAVIGATION SITE WITHDRAWALS
REDUCED

DECEMBER 23, 1938,

Under and pursuant to section 4 of
the act of May 24, 1928, 45 Stat. 728,
departmental orders of September 27,
1935, January 31, 1936, January 26,
1937, and June 11, 1938, withdrawing
certain public lands in California, Mon-
tana, Utah and Wyoming, for use by
the Department of Commerce as air
navigation sites, are hereby revoked in
s6 far as they affect the following de-
scribed lands which are no longer re-
quired for such purpose:

CALIFORNIA
San Bernardino Meridien

T, 8 N, R. 17 B, sec. 31, SWYSWYNWY,

10 acres; ~
- MONTANA

Principal Meridian

T, 3 N, R. 9 W, sec. 4, NWI4SE!; of lot 3,
2.5 acres;
* UTAR

Salt Lake Meridian
T 19 S, R. 7T W., sec. 10, SW1,SW14, 40
acres;
WYOMING
Sizth Principal Meridian ~
T, 19 N., R. 103 W., sec. 18, NW},SE|,NE!,
' NEl;, 2.5 acres.
HARRY SLATTERY,
Under Secretary.

[F. B. Doc, 39-108; Filed, January 9, 1939;
10:28 a. m.]
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Stock DrivEway WiITHDRAWAL No. 144,
Wyonng No. 18, ENLARGED

DecenBrr 30, 1938.

It appearing that the following-
described public lands should be included
in Stock Driveway Withdrawal No. 144,
Wyoming No. 18, it is ordered, under and
pursuant to the provistons of section 7
of the act of June 28, 1934, 48 Stat. 1269,
as amended by the act of June 26, 1936,
49 Stat. 1976, and section 10 of the act
of December 29, 1916, 39 Stat. 862, as
amended by the act of January 29, 1929,
45 Stat. 1144, that such lands, excepting
any mineral deposits therein, be, and
they are hereby, withdrawn from all dig-
posal under the public-land laws and
reserved for the use of the general pub-
lic as an addition to such driveway res-
ervation, subject t¢ valld existing rights
and to a withdrawal for reclamation
purposes affecting a portion of the land:

SIXTH PRINCIPAL MERIDIAN
T, 20 N., R. 79 W., scc. 18, 8% of Ni4 and
N1, of Sih;
7T, 31 N, R. 81 W., seo. 30, E¥4 of Wi4, lots
1, 2 and 3;
aggregating 586.09 acres.

Any mineral deposits in the lands shall
be subject to location and entry only In .
the manner prescribed by the Secretary
of the Interior in accordance with the
provisions of the aforesald act of Janu-

‘ary 29, 1929, and existing regulations.

HARRY SLATTERY),
Under Secretary.

[F. R. Doo. 39-107; Filed, January 9, 1039

10:28 &, m.]

BUREAU OF RECLAMATION
Boise PrROJECT, IpAnO

FIRST FORM RECLAMATION WITHDRAWAL

OcToBER 24, 1938.
THE SECRETARY OF THE INTERIOR.

Sir: It is recommended that the fol-
lowing described lands be withdrawn
from public entry, under the first form
withdrawal as provided in Section 3, Act
of June 17, 1902 (32 Stat., 388) :

BoISE PROJECT, IDAHO
Botse Meridian

T.12 N, R. 8 E,
Sec. 1, all;
Sec. 2, all;
Sec. 3, all;
Sec. 4, all;
Sec. 5, all;
Sec. 6, all; .
Sec. 17, all;
Sec. 8, all;
Sec. 9, all}
Sec. 10, all;

T.13N,R. 8 B,
Sec. 22, all;
Sec. 23, all;
Sec. 24, all;
Sec. 25, all;
Sec. 26, all;

. Bec. 27, all;
Sec. 31, all;
Sec. 32, all;
Sec. 83, all;
Sec. 34, all;
Sec. 85, all;
Sec. 36, all;
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T.12N,R.9E,
Sec. 1, all;
Sec. 2, all;
Sec. 3, all;
Sec. 4, all;
Sec. b, all;
Sec. 6, all;
Sec. 7, all;
Sec. 8, all;
Sec. 9, all;
Sec. 10, all;
Sec. 11, all;
See. 12, all;
Sec. 15, all;
Sec. 16, all;
Sec. 17, all;
Sec. 20, all;

T.13N,R. 9 E,

Sec. 35, all;

T. 13 N., R. 10 E. (unsurveyed)
Sec. 21, all;
Sec. 22, all;
Sec. 23, all;
Sec. 24, all;
Sec. 25, all;
Sec. 26, all;
Sec. 27, all;
Sec. 35, all;
Sec. 36, ali;
T.12N,R. 11 E,
Sec. 1, all; i
Sec. 2, all;
Sec. 3, all;
Sec. 10, all;
Seec. 11, all;
Sec. 12, all;
Sec. 13, all;
Sec. 14, all;
Sec. 15, all; _
Sec. 16, all;
T. 13 N., R. 11 E,, (unsurveyed)
Sec. 33, all;
Sec. 34, all;
Sec. 35, all; ~ ¢
Sec. 36, all;

Respectfully,
R. B. WnLLiAns,
Acting Commissioner.
I concur:
Harry R. BROWN,
Acting Secretary of Agriculture.

The foregoing recommendation is
hereby approved and the Commissioner
of the General Land Office will cause the
records of his office and: the local land
office to be noted accordingly.

HARRY SLATTERY,
Under Secretary.
DeceEMBER 29, 1938.

DECEMBER 23, 1938.
The Honorable, The SECRETARY OF THE
INTERIOR.
Dear MRr. SECRETARY: Mr. Slattery’s
letter of November 9 requesting this

Department’s approval to the with-
drawal of certain lands for use in con-
nection with the Bolse Reclamation
Project has been received. 'The lands in
question are within the Payette and
Challis National ¥orests.

This Department has no objection to
the withdrawal of the entire area cov-
ered in your request, provided that roads,
trails, telephone lines and other im-
provements in place, or to be con-
structed, will be fully protected against
loss and that the total withdrawal will
be modified where it is subsequently de-
termined that the area is in excess of
that actually flooded by the reservoir or
required for reclamation works or ad-
ministrative improvements,

Sincerely,
HARRY L. BrROWN,
Acting Secretary.

[F. R, Doc, 39-98; Filed, January 7, 19839;
10:25 a. m.]

UprPER SNAKE RivER PrROJECT, IDARO-
Weonme

FIRST FORLI RECLAMATION YVITHDRATWAL

Ocropen 25, 1938.
The SECRETARY OF THE INTERIOR.

Sm: It is recommended that the fol-
lowing described lands, excepting any
tract, the title to which has passed out
of the United States, be withdrawn from
public entry under the first form of
withdrawal, as provided in Section 3, Act
of June 17, 1902 (32 Stat., 388).

TUPPER SNARKE RIVER PROJECT, IDAXO-WIONIING

Grand Valley or EU: Creel: Reservoir Sites,
Bolse Xferidian, Idaho - .

T.18,R.45 E,
Sec. 7, all;
Sec. 8, all;
Sec. 14, SWi4;
Sec. 15, s,/.’:
Sec. 16, SE* and Y7i5;

Sec. 17,

Sec. 20, NW’

See. 21 all;

Sec. 22 all;

Sec. 23. all'

Sec. 24, Ni4:

Sec. 25, NW'

Sec. 26. \!H

Sec. 27, E"a;

Sec. 28 Nlﬁ,

and El5;

and 5153

T.2 S,R. 45 E,
Sec. 1, all;
Sec. 2, all;
Sec. 3, NEV-
See. 11, NW”
Sec. 12, all;
See. 13, nll:
Eec. 14, Bl4;
Sec. 24, NW1i4

T.18S,R.46 E,
Sec. 31, SWi4;

T. 2 S, R. 46 E,
Sec. 6, Wi
Sec. 7, Wis;
Sec. 18, all;
Sec. 19, all;
Sec. 20, NW14
Sec. 21, SW!"
Sec. 27. SW"'

.and E!%;

and 5!

Eec. 28, all;

Sec. 23, all;

Eee. 30, all;

S2¢. 81, all;

See. 32, oll;

Bee. 33, all;

Sce. 34, all;
T.35,R.46 E,,

Eee. 3, all;

Sce, 4 nu-

Sce, §, all;

Eze¢. 6, SW and E5;

Ece. 8. NV’{ and El5;

8ce. 9, all}

Eee. 10, all;

Eec. 15, all;

See, 18. El%;

Sce, 22 an;

Sizth Princigal Meridian, Wyoming

T. 37 ¥, R. 118 W,
Sec. 14, SBE!;; (unsurveyed)
Ece. 18, W4 and Siz;
Eee. 20, W’/ﬁ and SE!;;
Eec. 21, 55;

s (unsurveyed)

22
See. 23, all; (unsurveyed) :
Sec. 19 alls
Bze, 28, NWI4 and St5;
Seo. 29,%all;
See. 30. all;
Eee, 31, all;
Sce. 83, all;
Respectfully,
R. B. WLriams,
Acting Commissioner.
I concur:
Harry L. BROWN,

Acting Secretary of Agriculiure.
The foregolng recommendation is
hereby approved and it Is so ordered.
The Commissioner of the General Land
Office is hereby authorized and directed
to cause the records of his office and the
local land office to be noted accordingly.

HARRY SLATTERY,
Under Secretary.
DecexssEr 29, 1938

DeceneER 23, 1938.
The Honorable The SECRETARY OF THE
IriTERYOR.

Dearn MR. SEcrReTAaRY: Mr, Slattery’s
letter of November 9 requestmrr this De-
partment’s approval to the withdrawal
of certain lands for use in connection
with the Upper Snake River Reclama-
tion Project has bzen received. The
lands in question are within the Tar-
ghee, Caribou and Wyoming National
Forests.

This Department has no objection fo
the withdrawal of the entire area cov-
ered in your request, provided that roads.
trails, telephone lines and other im-
provements in place, or to b2 con-
structed, will be fully protected against
loss and that the total withdrawal wiil
be modified where it is subsequently dz-
termined that the area is in excess of
that actually flooded by the reservoir or
required for reclamation works or ad-
ministrative improvements.

Sincerely,

Hanry L. Brown,
Acting Secretary.

[F. B, Dac. 39-83; Filed, January 7, 1833;
10:25a.m.]
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Values of Foreign Monetary Units (at Par as Regards Gold Units; Nongold Units
Have No Fized Par With Gold)

TREASURY DEPARTMENT.

Office of the Secretary.
[1939—Department Circular No. 1]

VALUES OF FOREIGN MONEYS
-Janoary 1, 1939.

Pursuant to section 522, title IV, of
the Tariff Act of 1930, reenacting section
25 of the act. of August 27, 1894, as
amended, the following estimates by the
Director of the Mint of the values of
foreign monetary units are hereby pro-
claimed to be the values of such units
in terms of the money of account of tle
United States that are to be followed in
estimating the value of all foreign mer-

chandise exported to the United States’

during the quarter beginning January 1,
1939, expressed in any such foreign

monetary units: Provided, however, That’

if no such value has been proclaimed, or
if the value so proclaimed varies by 5
per centum or more from a value meas-
ured by the buying rate in the New York
market at noon on the day of exportation,
conversion shall be made at & value meas-
ured by such buying rate, as determined
and certified by the Federal Reserve Bank
of New York and published by the Secre-
tary of the Treasury pursuant to_the
provisions of section 522, title IV, of the
Tariff Act of 1930. .

[SEAL] WaxNE C. TAYLOR,
Acting Secretary of the Treasury.’

[F. R. Doc, 39-101; Filed, January 7, 1939;
11:16 am.] .-

DEPARTMENT OF THE INTERIOR.

National Bituminous Coal Commis-
sion.

[Docket No. 497-FD]

ORDER IN THE MATTER OF THE APPLICATION
orF FAIRMONT CoALS, INCORPORATED, FOR
PROVISIONAL APPROVAL AS A MARKETING
AGENCY

At a session of the National Bituminous
Coal Commission held at its Offices in
Washington, D. C,, on the 5th day of
January 1939. .

It appearing that the above named ap-
plicant, Fairmont Coals, Incorporated, a
West Virginia corporation authorized to
engage in business in the State of West
Virginia, filed its application for provi-
sional approval as a marketing agency
on the 9th day of August, 1938, pursuant
to Order No. 6 of the Commission,* and
the matter being assigned to Trial Ex-
aminer Hill McCalister, and proper no-
tice having been given? the same came
on for hearing before the said Examiner
on the 26th day of September, 1938, and
at said hearing the applicant having
duly appeared and representatives of the

12 F. R. 1078 (1287 DI).
23 F. R. 2282 DI,

N Valuo in
terms of
Country Monetary unit United Reomarks
States
monoy
Argentine Republic Peso $1.6335 | Glven valuation is of gold peso, Paper nomlually cons
- - vortit;lﬁo % éig% of face valuo. Conversion suspendeéd
cc. 16, A
Australia Pound 8.2397 ng:%o} of gold stocks and exports authorized Deo. 17,
Belgium Belga. 1695 B}f decree of Mar. 31,1030, Ono belga oquals § Belglan
rancs.
Bolivia_ . ceeecenn. e Boliviano. ._...... .6180 | Conversion of notes into gold suspended Sept. 23, 1031,
Brazil Milrels Converslon of Stabilizatlon-Oflice notey into gold suse
. ponded Nov. 22, 1930.
British Honduras-eeeen-.. Dollar..coaueee-.-.| 1.6931 | Conversion of notes suspended,
Bulgaria Lev._. .0122 | Exchange control established Oct. 15, 1931,

Canada. . Dollar. 1.6031 | Embargo on export of gold, Oct. 19, 1031; redomption of
. Dominion notes in gold suspended Apr, 10, 1933,
Chile Peso .2060 | Given valuation isofgold peso. Gold pesos arorecolvod

for conversion at tho rate of 4 paper pesod for ono grold
0. Conversion of notes suspended July 30, 1031,
Chins. Yuan Silver standard abandoned by decree of Nov. 3, 10353
bank notes mado legal tender under Currency Board
. control; exchanga rato for British currency 1;n‘lmm'll}'
fixed at about 1 s. 2)4d., or about 20)p U, 8., per
yuan.
Hong KORZ-cueeeem--- T3} 17:) R N Treasury notes and notes of the threo banks of Issuo
. made legal tender by sliver nationallzation ordinatce
of Dec. 6, 1935 exchange fund created to control
3 -~ oxchange rate.
Colombis. Peso. .56714 | Obligation to sell gold suspended Sept. 24, 1931, Now
old content of .66424 prams of old %o g established
¢« n I 9yasmom)tary law of Nov, 19, 1033, effective Nov. 39,
Costa Rica Colon .7879 | Conversion of notes into gold suspended Sopt. 18, 1014;
exchange control establizhed Jan. 16, 1032,
Cuba..._x. Peso 1.0000 | By law of May 25, 1934,
Czechoslovakia - Xoruna .0351 | By decrea of Oct. 9, 1936,
Denmark. Krone. .4537 | Conversion of notes into gold suspended Sopt. 29, 1031%
Dominican Republic Dollar. .-l 1.6931 | U. 8. monoy i3 principal clrculating medlum,
Ecuador. Sucre . 3386 | Conversion of notes Into gold suspended Fob. 9, 1032,
EEYPt e eeecmeeeoenen, ,P(;;m()i (100 pias- | 8.3692 | Conversion of notes into gold suspended Sopt. 21, 1031,
Estoniaeaeo v eeanmmemone. KIooMeeeceeeeaane .4537 | Converston of notes into gold suspended June 28, 1043,
Finland Markk e .0428 | Conversion of notes into gold sugpended Oct. 12, 1031,
France .| Frane ve = -....| Provisions of Monetary law of Oct. 1, 1930, providing
for gold content of franc, superseded By decroo of Juno
30, 1037, which stated that tho gold content of tho
N frane shall bo fixed ultimately by a decrco adopted
by the Council of Ministers. ~Until issuanco of such
decree a stabllization fund shall regulato tho relation.
- ship between the frano and forelgn currenciey,
Germany .o -caeemcememmn-- Relchsmark....... .4033 Exchnnlgo control established July 13, 1931,
Great Britaiflaeeeeoeoe - Pound Sterling....| 8.2397 Ots)llggt é)ln gg 3510]1 gold at legal tary par suspended
opt. 21, .
Greecs. Drachma. .0220 { Conversion of notes into gold suspended Apr. 20, 1032,
Guat 1 Quetzal 1.6931 { Conversion of notes into gold suspended Mar, 0, 1033,
Haiti Gourde . 2000 Nxatiﬁnal bank notes redeemablo on demand in U, 8.
ollars,
Honduras. Lempira. .8466 | Gold exports prohibited Mar. 27, 1931; lerpira clrcu«
~ K lates as equivalent of half of U. &, dollar,
‘Hungary. Pengé. .2061 | Exchange control established July 17, 1931,
India [British]_oomeeeeee RUpee. wecem—--. .| .6180 Ogl g:tut :?1“ {g 3slosll gold at legal monotary par suspended
. ) . opt. 21, . .
Indo-China. Piaster. Piaster pegged to French francat thorate of 1 piaster:==:10
French francs; conversion of notes info gold suge
pended Oct. 2, 1936.
Treland Pound 8.2397 | Conversion of notes into gold suspended Sopt. 21, 1031,
Italy. Lira, .0526 | New gold content of 46.77 milligrams of fino i:o d por
lira established by monetary law of Oct. 5, 1930,
Japan Yen .8440 | Embargo on gold exports Deo. 13, 1931,
Latvia. Lat : Cl]xr{{mc?e &eoggcd to sterling Sept. 28, 1030, at 2,622
atl = o
Liberia Dollar, 1.6931 { British monay is principal eirculating medium,
Lithueania Litas 1693 | Free export of gold suspended Oct. 1, 1035, .
Mexico Peso Decreo of Aug. 28, 103G, loft tho monetary unlt, tho
- peso, to be later defined by law.
Netherlands and colonies.| Quilder (Qorin).._. .6806 | Suspension of convertibility of notes into gold and
restrietions placed on freo gold oxports—Sopt. 20, 1030,
Newfoundland Dollar, 1.6931 | Newfoundland and Canadian notes legal tender.
New Zealand Pound 8.2397 | Conversion of notes into gold suspended nnd export of
r:ﬁ)ld %gtiricted, Aug. 5, 1914; oxchango regulationy
ec. .
Nicaragua, Cordoba 1.6933 | Embargo on gold exports Nov, 13, 1031,
Norway. Krone. . 4537 | Conversion of notes into gold suspended Sept. 29, 1031,
Panama, b Balboa 1.6933 | U. S. money is principal circulating mediutn,
PAraguay. .- mmmmmoe o] Peso (Argentine)_.| 1.6335 | Paraguayan paper currency is used; exchango control
established June 28, 1932,
Persia (Iran) Rial .0824 | Obligation to pay out gold deferred Mar. 13, 1032
oxchangoe control established Mar. 1, 1030,
Peru Sol .4740 | Conversion of notes into gold suspended May 18, 1032,
Philip‘?ine Islands Peso. . 5000 | By acf approved Mar, 16, 1935,
Polan Zloty. . 1899 | Exchange control established Apr. 27, 1030,
Portugal Escudo .0749 | Gold exchange standard suspended Deg, 31, 1031,
Rumania Leu .0101 { Exchange control established May 18, 1032,
Salvador. Colon .8466 | Conversion of notes into gold suspcu(fcd Oct. 7{ 1931,
Siam Baht (Tical)eaa--. ,7491 | Conversion of notes into fold suspended May 11, 1932,
Spain Peseta. .3267 | Exchange control established May 18, 1031,
Straits Settlements_...._.| Dollar . eceeee.. .0613 Bll'mslll txc)olénd sterling and Straits dolfar and halt dollar
. egaltender,
Sweden Krona. .4537 | Conversionofnotesintogoldsuspended Sopt. 29, 1031, |
Switzerland Frane. Order of Federal Council cnacted Sept. 27, 1036, in

”

structed the Swiss Natlonal Bank to maintaln tho
gold parity of tho franc at & value ranging botween 100
and 215 milligrams of fine gold,
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Values of Foreign Monetary Units (at Par as Regards Gold Units; Nongold Units
Have No Fized Par With Gold)—Continued

Value in -
. terms of
Country Monetary unit United Remarks
States
meney
Tuark Piaster. .0744 | 100 piastersequal to the Turkich £; esnvercion of nstes
e }i.itl? g‘%}dbmspcnded 191G; cxs:h:xmo contrel cotab-
she 'y -n, 530,
Union of South Africa. ..~ e 4 1o D 82397 | Conversionofnotesintogald *‘usnndcd Do, 03,1052,
Union of Soviet Republics.| Chervonetz...-.... 8.7123
Truguay. Peso .£533 | Converslon of notes Intg rald sucpended Aua, 2, 1014;
. exchange control established 8ot 7, 1831, Newg a1
coentent of LL85018 grams of pure pﬁld porpoa Q:Bb-
lished by monctary law ¢f Jan. 12, 1938,
Venezuela, Bolivar. .3267 | Exchange controlestablichied Dee, 12, 153,
Yugoslavia Dinar. .0238 | Exchapgecantrolestablished Oct. 7, 1231,

ILegal Division of the Commission and
of the Consumers’ Counsel having entered
their respective appearances therein, the
evidence was adduced; and

It further appearing that the Trial
Examiner having received said evidence
did, on the 1st day of December, 1938,
file, with the Commission, his report and
proposed findings of fact, together with
the recommendations that said applica~
tion be granted, and it appearing that
true copies of said report and proposed
findings of fact of the Examiner were
duly served upon all parties appearing
at said hearing, on the 5th day of De-
cember, 1938, and more than 15 days
having elapsed since the service of said
report, no exceptions having been filed
thereto; and

The Commission having considered
the application, the Report, the-Pro-
posed Findings of Fact, and Recom-
mendation of the Examiner, and being
fully advised of the evidence as the same
is contained in the official transcript
thereof, finds that the “Findings of
Fact” as proposed by the Examiner are
in all respects true and correct, and are
hereby adopted as the findings of the
Commission.

Now, therefore, Pursuant to the pro-
visions of the Bituminous Coal Act of
1937, the National Bituminous Coal
Commission hereby orders:

That the application of the Fairmon{
Coals, Incorporated, for provisional ap-
proval as a marketing agency, be and
the same is hereby granted, and the said
Fairmont Coals, Incorporated, be and
the same is hereby considered to he a
marketing agency and provisionally ap-
- proved as such within the purview of
.Section 12 of the Bituminous Coal Act
of 1937 until further order- of the Com-
mission.

By order of the Commission.

Dated this 5th day of January, 1939.

[searl F. WrrcHER McCULLOUGH,
Secretary.

[F. R. Doc. 39-89; Filed, January 6, 1939;

12:55 p. m.]
No.5——3

FEDERAL TRADE COMMISSION.

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
6th day of January, A. D. 1939.

Commissioners: Robert E. Freer,
Chairman; Garland S. Ferguson, Charles
H. March, Ewin L. Davis, William A.
Ayres.

[Docket No. 3512)

IN THE MATTER OF FREDERICK CLfn'm:, AN
Inpiviovuar, TrapnniG AS CHARLES CLUTHE
& Sons, BLOOLFIELD, NEW JERSEY.

ORDER APPOINTING EXALMINER AND FIXING
TILIE AND PLACE FOR TAKING TESTIZIONY

This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of
Congress (38 Stat. 717; 15 U. S. C. A.,
Section 41),

1t is ordered, That Edward E. Reardon,
an examiner of this Commission, be and
he hereby is designated and appointed
to take testimony and recelve evidence
in this proceeding and to perform all
other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Monday, January 16, 1939, at ten o’clock
in the forenocon .of that day (eastern
standard time) in Room 2301, United
States Court House, Foley Square, New
York, New York.

Upon completion of testimony for the
Federal Trade Commission, the examiner
is directed to proceed immediately to
take testimony and evidence on bzhalf
of the respondent. The examiner will
then close the case and make his report
upon the evidence.

By the Commission.

[sEAL] O11s B, JoHnsorn,
Seeretary.
[F. R. Doc. 39-103; Filed, January 7, 1839;
11:29 a, m.)
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United States of America—Before
Federal Trade Commission

At a rezular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 6tk
day of January, A. D. 1939.

Commissioners: Robert E. Freer, Chair-
man; Garland S. Ferguson, Charles H.
March, Ewin L. Davis, Willlam A. Ayres.

[Dazket No. 3545]
Irr THE MATTER OF BEsT Foors, Imc.

ORDER APFPOINTING EXAMINER AND FIXING
TITIE ATD PLACE FOR TAKRNG TESTIRMONY

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con~
gress, (33 Stat. T17; 15 U. S. C. A. Sec-
tion 41),

It is ordered, That Edward E. Reardon,
an examiner of this Commission, be and
he hereby is designated and appointed to
take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding bagin on
Friday, January 20, 1939, at ten o’clock
in the forenocon of that day (eastern
standard time) in Room 2301, United
States Court House, Foley Square, New
York, New York.

Upon completion of testimony for the
Federal Trade Commission, the ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The examiner
will then close the case and make his
report upon the evidence.

By the Commission.

[seaLl O11s B. Jo=nsox,
Secretary.
[F. R. Doc. 33-104; Filed, January 7, 1539;

11:29a.m.]

United States of America—Bzfore
Federal Trade Commission

At a regular sesslon of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 6th
day of January, A. D. 1938,

Commissioners: Robert E. FPreer,
Chairman; Garland S. Ferguson, Charles
H. March, Ewin L. Davis, William A.
Ayres.

[Docket 0. 3630]

It tHE MaTtTEr oOF CoORNELIUS P. Vaw
SCHAACK, JR., IINDIVIDUALLY AND TRADING
AS Mm-WEeST SALES SYNDICATE, AND
Mm-WEST POLTRAIT SERVICE

ORDER APPOINTRIG EXAMINNER AND FIXING
TIXIE AND PLACE FOR TAKING TESTIMMOXNY

This matter beinz at issue and ready
for the takdng of testimony, and pursu-
ant to authority vested in the Fedsral
Trade Commission, under an Acf of Con-
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gress (38 Stat, 717; 15 U. S. C. A, Sec-
tion 41), -

It is ordered, That Edward E. Reardon,
an examiner of this Commission, be and
he hereby is designated and appointed
to take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law; . :

It is further ordered, That the taking
of testimony in this proceeding begin on
Tuesday, January 24, 1939, at ten o’clock
in the forenoon of that day (eastern
standard time) in Room 2301, United
States Court House, Foley Square, New
York, New York.

‘Upon completion of testimony for the
Federal Trade Commission, the examiner
is directed to proceed immediately to take
testimony and evidence on behalf of the
respondent. ‘The examiner will then close
the case and make his report upon the
evidence.

By the Commission,

[sEAL] 07115 B, JOHNSON, -
* . Secretary.
[F. R. Doc, 39-105; Filed, January 7, 1939;
11:29 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION.

United States of America—Before the
Securities and Exchange Comnission

At a regular session of the Securities
and Exchange Commission held at its
office in the -City of Washington, D. C,,
on the 6th day of January 1939.

[File No, 1-1882]

m THE MATTER OF NEW ORLEANS STOCK
Yarps, Inc., CoOMMON STOCK, $100 Par
VALUE .

ORDER GRANTING APPLICATION TO WITHDRAW
FROM LISTING AND REGISTRATION

The New Orleans Stock Yards, Inc,
pursuant to Section 12 (d) of the Secu-
rities Exchange Act of 1934, as amended,
and Rule X-12D2-1 (b) promulgated
thereunder, having made application to
withdraw its Common Stock, $100 Par

Value, from listing and registration on the
New Orleans Stock Exchange; and

After appropriate notice,! a hearing
having been held in this matter; and

The Commission having considered said
application together with the evidence
introduced at said hearing, and having
due regard for the public interest and the
protection of investors; .

It is ordered, That said application be
and the same is hereby granted effective
at the close of the trading session on
January 16, 1939.

By the Commission.

[sEAL] Francis P. BRASSOR,
- Secretary.
[F. R. Doc. 39-109; Filed, January 9, 1939;

11:06 a.m.]

UNITED STATES MARITIME COMMIS-
SION.

APPLICATION OF GRACE LINE, INC,, FOR
OPERATING-DIFFERENTIAL SUBSIDY CON-
TRACT

ORDER FOR HFARING

At a session of the United States Mari-
time Commission held at its office in
‘Washington, D. C., on the 5th day of
January, A, D, 1939, .

It appearing, 'That the Grace Line,
Ine., an American citizen within the defi-
nition of the Merchant Marine Act, 1936,
and operating vessels of United States
registry, has filed an application for an
operating-differential subsidy contract
covering services on theroutebetweenNew
York, New York, and Curacao and Aruba,
N. W. I, La Guaira and Puerto Cabello,
Venezuela, Puerto Colombis, Puerto Car-
tagena, Colombia, Cristobal; C. Z., King-
ston, Jamaica, and Cap Haitian, Haiti.
The service so designated is a consoli-
dation of two services formerly owned
and operated by two corporations which
were also American citizens within the
definition of the Merchant. Marine Act,

13F.R.2663 DL
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1936, and which the applicant acquired
and has operated and is operating with-
out appreciable interruption;

It further appearing, That the United
Fruit Company, an American citizen
within said definition, operates and
has for a long period operated vessels of
United States registry from New York to
the ports of Cristobal, C. Z., Puerto Co«
lombia and Cartagena, Colombia, and
Kingston, Jamaica;

It further appearing, That tho United
Fruit Company has protested the award
of any operating-differential subsidy con-
tract to the Grace Line Inc, in connec-
tion with the above mentioned services
on the ground that the United Frulb
Company is rendering adequate servico
by vessels of United States registry, and
that the award of the subsidy applied
for would give the reciplent an undue ad-
vantage and be unduly prejudicial to the
United Fruit Company;

It is ordered, That a public hearing
be held before the Chief Examiner, or
such Examiner as he may designato, in
Washington, D. C., in Conference Room
A, Departmental Auditorium, Constitu-
tion Avenue, betweéen 13th and "14th
Streets NW., on Thursday, January 19,
1939, at 10:00 A, M., in accordance with
the provisions of Section 605 (¢) of the
Merchant Marine Act, 1936, and for the
purposes therein stated.

It is further ordered, That a copy of
this order be served forthwith upon the
Grace Line Inc., and upon the United
Fruit Company, and that notice of sald
public hearing be published in the
FEDERAL RECISTER immedintely.

It is further ordered, That so far as
applicable, the Rules of Procedure now
in force with respect to the Division of
Regulation, shall be the rules in effect
for this hearing in respect to the pro-
cedure to be folléwed, the intervention of
parties, and the taking of evidence,

By the Commission.

[sEanl W. C. Pesr, Jr,
Secretary.
[F. R. Doo. 39-90; Filed, January 6, 1039
1:02 p. m.]



