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_ Washington, Tuesday, February 7, 1939
The President The administration, proteiﬂgﬁ.au a.nbg CONTENTS
development of the saild Park ’
exercised under the direction of the Sec- THE FRESIDENT
ENLARGING CARLSBAD CAVERNS NATIONAL retary of the Interior by the Natfonal|proclamation: Poge
Parg—NEW MEXICO Park Service, subject to the provislons of | Carlsbad Caverns National
. the act entitled “An Act to establish a Park, N.»Mex, enlarge-
BY THE PRESIDENT OF THE UNITED STATES|National Park Service, and for other ment. 519
OF AMERICA purposes”, approved August 25, 1916 (39
A PROCLATIATION Stat. 635; U. S. C, title 16, secs. 1 and RULES, REGULATIONS,
. 2), and acts supplementary thereto or
WHEREAS the act of May 14, 1930,| amendatory thereof, and to all other|TrrLe T—AGRICULTURE:
c. 272, 46 Staf. 279, established the Carls-|1aws, rules, and regulations applicable| Agricultural Adjustment Ad-
bad Caverns National Park, in the State|to the said Park. ministration:
of New Mexico, and authorizes the Pres-| Nothing herein contained shall affect Agricultural conservation pro-
ident upon the recommendation of the|any privately-owned lands within this gram bulletin, 1939, Sup-
Secretary of the Interior to enlarge the| ayea or any valid existing claim, location, plement 6o . 519
said Park by including therein any or{or entry on said lands made under the| Sugar Division:
all of certain Jands described in the said|1gnd laws of the United States; but if Allotment of sugar quotas or
act; and any of the privately-owned lands are prorations thereof; issu-
WHEREAS the Secretary of the In- conveyed to the United States, or any ance of orders pertaining
terior has recommended that certain of | existing claim, location, or entry is can- thereto. 520
such lands be added to the said Park; | celed, the lands so affected shall become | TyTLE 8—AvLIENS AND CITIZERSHIP:
and a part of the said Park, Immigration and Naturalization
WHEREAS it appears that it would| IN WITNESS WHEREOPF, I have here-~ Service:
be in the public interest to include such |unto set my hand and caused the seal of Manifesting passengers on
lands within the said Park for the pres-| the United States to be affixed. vessels touching at sev-
ervation of their natural state and out-| DONE at the City of Washington this eral United Stafes ports. 522
standing scenic features:- 3rd day of February in the year of our | TrTrE 25—IrDIANS:
NOW, THEREFORE, I, FRANKLIN|I.ord nineteen hundred and thirty-nine,| Office of Indian Affairs:
D. ROOSEVELT, President of the United and of the Independence of the Wadsworth, Nev., townsite,
States of America, under and by virtue| [spar] United States of America the restoration order—_. 522
o§ taﬁltha?frity Yedstedt u; 1;111: bly4 sigtéigndé one hundred and sixty-third. | Trrie 26—XiTERINAL REVENUE:
o € gioresald act o y 14, , do FRANKLIN SEVEL Bureau of Internal Revenue:
proclaim that, subject to all valid existing By the President: D Roo * Capital stock tax under Sec~
rights, the following-described lands, in Yc e “eSH : Hon €01 of Revenue Act
the State of New Mexico, are hereby °§Dmta ULL Stat of 1938 523
added to and made g part of the Carls- ecretary of e TITLE 31—MONEY AND PDTANCE:
bad Caverns National Park: [No. 23211 TREASUNY:
Merm: F. R. Doc. 39-431; Filed, February 6, 1839; | Public Debt Service:
- 25N:w RME;ZIc; FroNGIRAL . N [ 12:09 p. m.] Reconstruction Finance Cor-
, ., R. secs. 24, 25,35 and 36 7t o7 iy
(unsurveyed). - poration 73% Notes of
T. 26 S, R. 22 E, Series R, offering of_____ 535
sec. 1, 1, WiLSWi; Rules, Regulations, Orders Trrie 33—IVAVIGATION AND Navi-
sec, 2, all; GABLE WATERS:
sec. 11 all;
- sec. 12, WLW; - . War Department:
sec. 13, WibW; TITLE 7—AGRICULTURE Lake Charles, La., Contraband
sec. s " -
T. 25 &, R, 23 E, secs. 1 to 33, inclusive. | AGRICULTURAL ADJUSTMENT Payou, bridse regula-
. T. 26 S, R. 23 E, sec. 6, lots 1 and 2, ADMINISTRATION -
T.Ez%zgm 24 E., secs. 27 to 29 and 81 to [ACP-1933-6] NOTICES
34, inclusive Parr 7011939 AcRICULTURAL CONSERVA- | Federal Trade Commission:
T8, R tzc‘f fg inclusive; TI0M PROGRAZ BULLETIV Orders appointing examiners,
sec. 11, W SUFPPLELIENT 6 ete.:
o 1L W % inaustve. Pursuant to the authority vested in|  Cotv,Inc.etal________ 837
CONTAINING 39,488.41 acres. the Secretary of Agriculture under Sec- (Continued on next pagze)



=

520 ‘

FEDERALE SREGISTER

'}@ nu

Published by the Division of the Federal
Register, The Netional Archives, pirsuant to
the authority contained in the Federal
Register Act, approved July 26, 1935 (49
Stat. L. 500), under regulations prescrived
by the Administrative Committee, with the
approval of the President.

The Administrative Committee consists of
the Archivist or Acting Archivist, an officer
of the Department of Justice designated by
the Attorney General, and the Public Printer
or Acting Public Printer.

The daily issue of the FEDERAL Rz-:crs'rzn
will be furnished by malil to subscribers, free
of postage, for $1 per month or $10 per year;
single copies 10 cents each; payable in ad-
vance. Remit by money order payable to
Superintendent of Documents, Government
Printing Office, Washington, D. C.

Correspondence concerning the publica-
tion of the FEpErRAL REGISTER should be ad-
dressed to the Director, Division -of the
Federal Register, The National Archives,
Washington, D, C.

CONTENTS—Continued

Federal Trade Commission~—-Con.
Orders appointing examiners,

etc.—Continued. Page
Fairfacts COmmmmaoeee 537
Parfums Corday, Inco_.—__ 537
Rural Electrification Administra-
tion:
Allocation of funds for loans___. 537
Securities and Exchange Commis-
sion: N
Bethlehem Steel Corp. (Del)
application denied-__._-_-_ 538
United Telephone and Electric
Co., supplemental notice of
and order for hearing______. 538
Wil-Low Cafeterias, Inc., hear-
ing on listing and registra-
tion 538
~ York Railways Co., hearing_____ 539

tions 7 to 17 of the Soil Conservation and
Domestic Allotment Act, as amended, the
1939 Agricultural Conservation Program
Bulletin, as approved November 10, 1938,
is hereby amended as follows:

(1) Section 701.2 (b) (13) is hereby
amended {o read as follows:

(13) Special wind-erosion area means
the following counties in Xansas, Okla-
homa, Texas, New Mexico, and Colo=
rado:

Kansas—Greeley, Wichita, Hamilton,
Kearny, Stanton, Grant, Morton, Stev-
ens,

Oklahoma.—Cimarron, Texas.

Texas~—Dallam, Sherman, Hartley,
Moore.

New Mezxico.—Quay, Harding, Union.

13 F. R. 2715 DL ) ’

Colorado—Las Animas, Baca, Prow-
ers, Kiowa, Cheyenne, Kit Carson, Lin-
coln, Crowley, Otero, Benf.

(2) Section 701.7 (h) (4) is hereby
amended to read as follows:

(4) Stripcropping including protec-
tion of summer fallow by means of strip-
fallowing.

(3) Section 7017 (k) (3) is hereby
amended to read as follows:

(3) Natural vegetative cover or small-
grain stubble of crops harvested in 1939
left on cropland not tilled after July 1,
1939 where it is determined by the county

committee that such cover is necessary |-

as a protection against wind erosion and
the operator’s farming plan provides that
such cover will be left on the land until
the spring of 1940. This practice is ap-
plicable only in the special wind-erosion
area. No credit will be given for this
practice on any wind erosion farm ex-
cept on land on which confour listing
(practice (1) (1)) is carried out prior to
May 1, 1939 and a good vegetative growth
is obtained following the carrying out of
such practice.

(4) Section 701.9 (¢) is hereby amend-
ed to read as follows:

(¢) Wheat—(1) Farms in the North
Central Region and in areas in the West~
ern and Northeast Regions where wheat
acreage allotments may be established
for all farms) 50 cents per bushel of the
normal yield for the farm for each acre
planted to wheat in excess of the wheat
acreage allotment or, if the farm is a
non-wheat-allotment farm, for each
acre of wheat classified as soil-depleting
acreage under section 701.2 (d) (4) (xix)
and (xx) in excess of 8 acres. 1

(i) (Farms in the Southern and East
Central Regions and in areas in the
Western and Northeast Regions where
wheat acreage allotments are estab-
lished only for farms normally produc-
ing 100 bushels or more of wheat for
market) ,50 cents per bushel of the nor-
mal yield for the farm for .each acre
planted to wheat in excess of the wheat
acreage allotment or, if the farm is a
non-wheat-allotment farm, for each
acre of wheat classified as soil-depleting
acreage under section 7012 (d) )
(xix) and (xx) in excess of the larger
of (1) eighft acres, or (2) the usual
acreage of wheat established for the
farm.

(5) Section 701 9 (@
amended to read as follows:

(d) Tobacco~(i) 2 cents per pound
of the normal yield for the farm for
each acre of Burley, flue-cured, fire-
cured and dark air-cured, or cigar filler
and binder (except Type 45) tobacco
harvested in excess of the applicable to-
bacco acreage allotment established
for the farm but not in excess of 110
percent of such allotment.

(ii) 8 cents per pound of the normal
vield for the farm for each acre of
Burley, flue-cured, fire-cured and dark

is hereby
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air-cured or cigar filler and binder (ex-
cept Type 45) tobacco harvested in ex-
cess of 110 percent of the applicable
tobacco acreage allotment established
for the farm.

(iii) 8 cents per pound of the normal
yield for the farm fot each acre of
Georgia-Florida Type 62 tobacco har-
vested In excéss of the Georgla-Florida
Type 62 tobacco &creage allotment eg-
tablished for the farm.

Done at Washington, D. C., this 6th
day of Xehruary, 1939. Witness my
hand and the seal of the Department of
Agriculture.

[seArL] H. A. WALLACE,

Secretary -of Agriculture.

[¥. R. Doc. 39—423; Filed, February 6, 1939;
11:1% a. m.]

SUGAR DIVISION
[G. 8. R. Serles 2, No. 2, Rov.]
PArT 801—GENERAL SUGAR REGULATIONS

REGULATIONS GOVERNING NOTICE AND Op-
PORTUNITY FOR HEARING CONCERNING
ALLOTMENTS OF QUOTAS OR PRORATIONS
THEREQF AND THE ISSUANCE OF ORDERS
PERTAINING THERETO *

By virtue of the authority vested in
the Secretary of Agriculture by the
Sugar Act of 1937, approved September
1, 1937, I, H. A. Wallace, Secretary of
Agriculture, in order to carry out the
powers vested in me by the said act, do
hereby make, prescribe, publish, and
give public notice of these regulations
(Secs. 801.21 to 801.39), which shall have
thet force and effect of law and shall
continue in force and effect until
amended or superseded by regulations
hereafter made by the Secretary of
Agriculture.

Definitions

SectION 801.21 As used in these regu-
lations:

(a) The term “Act” means the Sugar
Act of 1937, approved September 1, 1937.
(50 Stat. 903-916; 7 U. 8. C., Sup. II,
1100-1183)

(b) The term “Secretary” means tho
Secretary of Agriculture of the Unfited
States.

(¢) The term “Sugar Diviston” means
the Sugar Divisfon of the United States
Department of Agriculture.

(d) The term “Hearing Clerk” means
the Hearing Clerk, Office of the Solicitor,
United States Department of Agricul-
ture, Washington, D, C.

.(e) The term “FEDERAL REGISTER”
means the publication provided for by
the Act of July 26, 1935 (49 Stat. 500),
and acts supplementary thereto and
amendatory thereof.

(f) The term “person” means an in«
dividual, partnership, corporation, or
association.*

* Sections 801.21 to 801.390 ssued wundor
the authority contained in Secc. 205, 50 Stat,
906; 7 U. 8. C., Sup. IIT, 1116,
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Hearing on Allotments of Quotas and
Prorations Thereof

Sec. 80122 WWhen held. Whenever
the Secretary finds that the allotment of
any quota or any proration thereof is
necessary to assure an orderly and ade-
quate flow of sugar or liquid sugar in
the channels of interstate and foreign
commerce, or to prevent disorderly mar-
keting or importation of sugar or liquid
sugar, or to maintain a continuous and
stable supply of sugar or liquid sugar,
or to afford all interested persons an
equitable opportunity to market sugar
or liquid sugar, he shall hold, or cause to
be held, one or more hearings and give
persons who market or import sugar or
liquid sugar due notice and opportunity
to be heard.*

Sec. 80123 Notice of hearing. (a)
The notice with respect to any hearing
shall include a brief summary of the
purpose of the hearing, and the time
and place of such hearing.

- (b) The Hearing Clerk shall give such
notice in the following manner:

(1) By publication of such notice in
the FEDERAL REGISTER. )

'(2) By issuing a press release con-
taining or describing such notice and
making the same available fo such news-
papers as will reasonably tend to bring
notice to the persons entitled to allot-

ments, . i
’ (3) Such other means may be used to

give . notice, in addition to the above,

as are calculated to give actual notice to

such persons. .

(4) Failure to give notice by any one

- or more of the means herein provided

shall not invalidate, or limit the applica-

tion of, any order alloting any quota or

any proration thereof, provided due
_notice otherwise has been given.

(¢) Proof of giving notice hereunder
shall be made by the affidavit of the
Hearing Clerk, Such affidavit shall he
filed by the Hearing Clerk and the filing
thereof noted on a docket. Whenever
such affidavit has bheen filed, it shall
constitute a paper or document of the
United States Department of Agriculture
within the meaning of Tifle 28, Section
661, of the United States Code.

(d) The notice of hearing shall be is-
sued at least ten days prior to the date
fixed for the hearing set forth in said
notice unless the Secretary shall deter-
mine that an emergency exists which re-
quires a shorter periocd of notice, in which
case the period of notfice shall he that
which the Secretary may determine to be
reasonable in the circumstances.*

Sec. 801.24 Designation and powers of
presiding officer. Each such hearing
shall be conducted by a presiding officer,
who shall be the Secretary or such officer
or employee of the United States Depart-
ment of Agriculture as the Secretary may
designate for that purpose. Any such
designation may be made or revoked by
the Secretary at any time. Such hearing
shall be conducted in a manner to be de-

termined by the presiding officer to afford
a full, fair, and reasonable hearing, sub-
ject to the provisions of the Act and ap-
plicable regulations issued pursuont
thereto.*

Sec. 80125 Continuance of hearing.
Each such hearing shall be held at the
time and place set forth in the notice of
hearing, but may at such time and place
be continued by the presiding officer from
day to day or adjourned to a later day
or to a diffierent place without notice
other than the announcement thereof at
the hearing.*

Sec. 801.26 Submission of evidence.
All persons, including those testifying in
behalf of the Sugar Division, shall be
given reasonable opportunity to offer evi-
dence with respect to matters specified
in the notice of hearing., Every witness
shall, before proceeding to festify, be
sworn or make affirmation, after which
he shall state his name, address, cccupa-~
tion, and whom he represgnts at the
hearing, and shall give such other in-
formation respecting his appearance as
the presiding officer may request. The
presiding officer shall confine the evi-
dence to relevant matters but need not
apply the technical rules of evidence.
Affidavits as to relevant economic facts
may be admitted in evidence, but the
Secretary, in determining the weight to
be given to such affidavits, will consider
the lack of opportunity for cross-exami-
nation. Opinion evidence shall be ad-
mitted where the presiding officer is
satisfied that the witness is qualified to
give such evidence, If any person ob-
jects to the admission of any evidencz
offered against him, or to the rejection
of any evidence offered by him, or to the
limitation of the scope of any evidence
introduced by him, he shall state the
grounds of such objectfon.*

SEc. 801.27 Order of procedure. ()

The presiding officer shall read the notice
of hearing and the deslenation of the
presiding officer, and chall then out-
line briefly the procedural rules to be
followed.
" (b) Evidence shall then be received
with respect to the matters specified in
the notice of the hearing in such order
as the presiding oficer may preseribe.*

Sec. 801.28 Transcript of the evi-
dence. Testimony given at a hearing
shall be reported verbatim. All vwritten
statements, charts, tabulations, or simi-
lar data offered in evidence at the hear-
ing shall, after identification by the nro-
ponent and upon satisfactory showing of
the authenticity, relevancy, and materi-
ality of the contents thereof, be num-
bered as exhibits and received in evi-
dence and made a part of the record.
Such exhibits shall, if possible under the
circumstances, be submitted in quad-
ruplicate and in typewritten, printed, or
mimeographed form. In case the re-
quired numbher of coples Is not made
available, the presiding officer shall ex-
ercise his discretion as to whether safd
exhibit shall be read in evidence or
whether additional copies shall be re-
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quired to he submitted within a time to
be specified by the presiding officer.
Where the testimony of a witness refers
to a statute, or ta a report or published
document of a public nature, the presid-
ing ofiicer may, after inquiries relating to
and identification of such document, de-
termine whether the same shall be pro-
duced at the hearinz and physically he
made a part of the record or whether it
shall be incorporated into the record of
the hearing by reference. Documents of
2 private nature may be incorporated in
the record by reference if there is no
objection made thereto at the time by
any party at interest. Where relevant
and material matter offered in evidence
is embraced in a document containing
matter not material or relevant, such im-
material and irrelevant parts shall be
excluded and shall be segrezated insofar
as practicable.*

Sec. 801239 Vrritten arguments; sug-
gested findings of fact. The presiding
officer shall announce at the hearinz a
reasonable pericd within which the in-
terested persons and the Sugzar Division
may file with the Hearing Clerk written
arguments or suggested findings of fact,
or both, based solely on the evidence re-
celved at the hearing. Such period may
be extended by the presiding officer for
good cause, such as delay in the furnish-
ing of the trancceript of the evidence or
the transcript being of such volume that
it may not be thoroughly digested with-
in the peried first fixed.*

Sec. 80130 Filing the transcript of
theevidence. 'The presiding officer shall,
as sgon as practicable after the close of
2 hearing, notify the Hearing Clerk of its
close and of the time for filing written
arguments and suzgested findings of
facts, and furnish the Hearing Clerk
with such other information as may be
necezzary. As sgon as practicable affer
the cloze of the hearing, the presiding
officer shall transmit to the Hearing
Clerk an original and three copies of the
transeript of the testimony and the
original and all copfes of exhibifs not
already on file with the Hearing Clerk.
He shall attach to the original transcript
of the evidence a certificate statinz that
the transcript is a true transeript of the
testimony glven at the hearing, except
in such particulars as he shall specify,
and thaf the exhibits transmitted are
all the exhibits intrecduced at the hear-
Ing, with such exceptions as he shall
specliy. A copy of such certificate shall
be attached to each of the copies of the
transeript of . evidence. In accordance
with such certificate, the Hearing Clerk
shall note upon the original and upon
each copy of the transcript each correc-
tion detailed thereln by adding or cross-
ing out at the appropriate place any
words necessary fo make the text con-
form to the correct meaning.*

Sec. 801.31 Copies of the transcript of
the testimony, efc. Any nperson desiring
a copy of the trangeript of the testimony
or of any written exhibit or written argu-~
ment shall ke entitled to the same upon
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application to the Hearing Clerk and
upon payment of fees therefor as pro-
vided by the regulations of the United
States Department of Agriculture.*

Issuance of Tentative Findings of Fact,
Conclusions, and Order; Transmittal
of Record

Skc. 801.32 Order of procedure. The
presiding officer, within a reasonable
time after the expiration of the period
allowed for the filing of written argu-
ments, suggested findings of fact, or both,
as provided in Sec. 801.29, shall prepare,
upon the basis of the evidence presented
at the hearing, tentative findings of fact,
conclusions, and order, which shall be
served by publication in the FEDERAL REG-
IsTER, and by mailing to each person
whose appearance was noted at the
hearing a copy by registered mail. With-
in ten days after the date of publication
in the FeperaL REGISTER, any interested
person or the Sugar Division may object
to any matter set out in the tentative
findings of fact, conclusions, and order
and shall transmit such objection in
writing to the Hearing Clerk. At the
same time, such interested person or the
Sugar Division shall transmit in writing
o, brief statement concerning each of the
objections taken to the action of the pre-
siding officer at the hearing, as set out in
Sec. 801.26, upon which he or it wishes to
rely, referring, where relevant, to the
pages of the transcript of evidence. As
soon as practicable after the close of
such ten-day period, the presiding officer
shall consider any objection that may
have been filed and shall make such
modification of the tentative findings of
fact, conclusions, and order as he may
deem necessary. The presiding officer
shall then transmit to the Secretary the
record of the proceedings. Such record
shall include: a transcript of the evi-
dence taken at the hearing; such written
arguments and suggested findings of fact
as may have been filed in connection
with the hearing; the tentative findings
of fact, conclusions, and order, and the
objections filed thereto 1f any; the state-
ments concerning the objections taken
to the ruling of the presiding officer at
the hearing; and any modifications of
the tentative findings of fact, conclusions,
and order which the presiding officer may
deem necessary.*

Sec. 801.33 Oral argument. TUnless
the presiding officer shall issue an an-
nouncement$ authorizing oral argument
before him, it shall not be permitted.*

Issuance of Finai Order

SEc. 801.3¢4 Order of procedure. 'The
Secretary, within a reasonable time after
the receipt of the record from the pre-
siding officer, as provided in Sec. 801.32,
will, on the basis of such record, and
after careful consideration of the same
by him, malke findings of fact based upon
substantial evidence contained in such
record and issue a final order.*

Sec. 801.35 Notlice of issuance of or-

der of dllolment, Whenever any final

order of the Secretary allotting any
quota, or any proration thereof, or re-
vising or amending any existing allot-
ment, is issued, a duplicate thereof shall
thereupon be filed with the Hearing
Clerk for public inspection and such or-
der shall be published in the FepERAL
REGISTER.*

Sec. 801.36 Copies of allotment or-
ders. Upon application to the Hearing
Clerk, any person shall be entitled to a
copy of any final order allotting any
quota or any proration thereof.*

Revision or Amendment of Existing
Allotment Orders

SEc. 801.37 Order of procedure. The
procedure provided in these regulations
shall be applicable to a hearing for the
‘purpose of revising or amending any
existing allotment order, except that no
tentative findings cf fact, conclusions,
and order shall be required.*

Rescission of Prior General Sugar
Regulations

SEc. 801.38 Rescission of prior regu-
lations. These regulations (Secs. 801.21
to 801.39) shall supersede General Sugar
Regulations, Series 2, No. 2, issued Sep-
tember 21, 1937 * (Secs.-801.21 to 801.34) .*

Pyblic Notice of Foregoing Regulations

Sec. 801.39- How given. Public notice
of the issuance of the foregoing regula-
tions shall be given by publication in
the FEDERAL REGISTER.*

In testimony whereof, I have hereunto
set my hand and caused the official seal
of the Department of Agriculture to be
affixed in the District of Columbia, city
of Washington, this 3d day of February,
1939.

[sEarL]

"H. A. WALLACE,
Secretary of Agriculture.

[F. R. Doc. 39-413; Filed, February 4, 1939;
12:07 p. m.]

TITLE 8—ALIE\IS -AND CITIZENSHIP

IMMIGRATION AND NATURAIJZA-
TION SERVICE

[General Order No. C-8]

MANIFESTING PASSENGERS ON VESSELS
TOUCHING AT SEVERAL UNITED STATES
PORTS

FeBRUARY 4, 1939.
Pursuant to the authority contained in

Section 23 of the Immigration Act of

1917 (Act of February 5, 1917, 39 Stat.

892; 8 U. S. C. 102), Sec. 1.12, 'Title 8,

Code of Federal Regulations (Rule 2,

Subdivision A, Paragraph 2 of the Immi-

gration Rules and Regulations of Janu-

ary 1, 1930, Edition of December 31,

1936), is amended to read as follows:

SEc. 1.12. Vessels touching at several
ports. Alien passengers on vessels
touching at several United States ports
must be manifested for the United States

12F.R, 1873 (2200 DI).
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port of destination or final United States
port of call. Such manifests shall, be
presented at all intermediate ports in the
United States. A notation shall be made
in the space following the last numbered
column on Forms 500 and 630 showing
the abbreviated name of the port or ports
at which passengers are permitted to go
ashore. Passengers who are citizens of
the United States shall be examined and
admitted at the first port of call. The
manifest relating to them should be
lifted at the port of examination and a
copy thereof dellvered to the immigra-
tion officer in charge at the port of de-
barkation by the master, commanding
officer, consignee, owner, or agent of
such vessel. Where United States ofti-
zenship is claimed but not established to
the satisfaction of the primary inspector
at the first port of call, further examina-
tion shall be deferred until the arrival of
the vessel at the port of debarkation of
the passenger. In such cases, the mani-
fest shall be delivered at the port of de-
barkation. (*; Sec. 12, 39 Stat. 882, 8
USC 148)

[sEArL] JarEes L, HOUGHTELING,
Commissioner,
Approved,
FRANCES PERKINS,

Secretary,

[F. R. Doc. 39-430; Filed, February 6, 1039
108 p. m.]

TITLE 25—INDIANS
OFFICE OF INDIAN AFFAIRS
TOWNSITE OF WADSWORTH, NEVADA
‘ ORDER OF RESTGRATION

JANUARY 12, 1939,

‘Whereas, by the Act of July 1, 1898
(30 Stat. 594) inhabitants of the town of
Wadsworth, on the Pyramid Lake Indian
Reservation, Nevada, were authorized to
proceed and acquire title to the sald
townsite under the provisions of Section
2382, Revised Statutes, and by Section 2
of the Act of June 7, 1924 (43 Stat. 596),
the Secretary of the Interior was author-
ized to survey, plat and sell the un-
patented lots in the sald townsite as pro-
vided by Section 2384, Revised Statutes,
and .

Whereas, only a small percentage of
the lots within said townsite have been
sold and it appears improbable that there
will be further development of this town-
site, and

Whereas, the Indian Tribal Council,
the Superintendent in charge of the Reg«
ervation, and the Commissioner of Indian
Affairs have recommended that all of the
undisposed of lots in the sald fownsite be
restored to tribal ownership,

Now, therefore, by virtue of the ati«
thority vested in the Secretary of the In-
terior by Sections 3 and 7 of the Act of
June 18, 1934 (48 Stat. 984) I hereby find
that restoration to tribal ownership of
all unsold lots or portions of the town-

1site of Wadsworth on the Pyramid Lake
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- Reservation, Nevada, will be in the public
interest, and the said lots are hereby re-

CHAPTI IX
Miscellancous Provisions

stored to tribal ownership for the use and | Articl

benefit of the Pyramid Lake Paiute Tribe
of Indians of the Pyramid Lake Indian
Reservation, Nevada, and are added to
and made a part of the existing reserva-
tion, subject to any existing valid rights
-and equitable claims of lot occupants.
HARRY SLATTERY,
Acting Secretary.

[F. R. Doc. 39-420; Filed, February 6, 1939;
10:58 a. m.]

_ TTTLE 26—INTERNAL REVENUE

BUREAU OF INTERNAL REVENUE
" [Regulations 64 (1938 Edition) ]

CAPITAL STOCK ‘TAX UNDER SECTION 601 OF
THE REVENUE ACT OF 1938 .
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Introductory

These regulations relate to the capital
stock tax imposed under section €01 of
the Revenue Act of 1938.

Chapter I deals with the effective date
and geographical scope of the tax.

Chapter II defines terms that are used
in the Act and in these regulations.

Chapter III deals with returns.

Chapter IV deals with domestic cor-
porations.

Chapter V deals with China Trade Act
corporations.

Chapter VI deals with foreign corpora-
tions.

Chapter VII deals with exemptlons
from the tax.

Chapter VI deals with payment and
collection of the tax.

Chapter IX contains miscellaneous
provisions applicable to the tax.

For regulations relative to a capital
stock tax imposed under 8 prior Revenue
Act, reference must be had to the par-
ticular regulations promulgated with re-
spect to the prior capital stock tax.

CHAPIER I

Effective Date and Geographical Scope

SecTioNs €01 (A) AwD (D) amp 801 (A) (10)
OF THE REVENUE ACT oF 1838

Src. 601, (3) For cach year ending Jure
30, beginning with the year ending June 30,
1938, there is hercby impoced upon overy
domestic corporation with recpect to carry-
Ing on or doing business for any part of
such year an exciee tax ® * &

(b) For each year endlng June 39, Lozin-
ning with the year ending June 30, 1838,
there is hereby impoced upon every foreign
corporation with respect to carrying on or
doing business in the United Statcs for any
part of such year an exclsa tax * * o,

See. 801. () (10) The term “United
States” when used in a geographical consce
includes only the States, the Territarles of
Alaska and Havwall, and the District of
Columblia.

ArTICLE 1. Effective date of the tax.—
The capital stock tax imposed by section
601 of the Revenue Act of 1938 is in
effect on and after July 1, 1937, and ap-
plies with respect to each year ending
June 30, beginning with the year ending
June 30, 1938.

ArrT. 2. Geographical scope~The tax
is applicable (1) to corporations created
or organized in the United States, or
under the law of the United States or
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of any State or Territory, with respech
to carryinz on or doing business, withoub
reference to where such business is car-
ried on or done, and (2) to every other
corporation with respect to carrying on
or doing buciness in any State of the
United States, the Territories of Alaska
and Hawaii, and the District of
Columbia.

CHAPICR I

Definitions

Scerion 801 op THE REvENTE AcT oz 1838

(2) When uczd in this Act—

(1) Toe term “porson” meocns an indi-
vidual, o trust or cstate, a partnership, or a
caorporation.

(2) The term “corporation” includes aszo-
clations, jolnt-stock companies, and Insur-
ance companies.

. L -3 -

(4) The term “domestic” when applled to
o corporation or partnership means created
or organized In the United States or under
the 1aw of the United States or of any State
or Territory.

(S) The term “foreign” when applied to a
corporation or partnerchip means & corpora-
tion or partnerchip which Is n::ﬁ doms=stic.

- £ d » - -

(8) The term “stock” includes the share
in an acceclation, joint-stock: company, or
insurancz company.

(9) The term “chareholdsr” includes a
member in an acsgcelation, joint-stock com-
pany, or insurancz company.

(10) The torm “United States” when used
in o goographical censz inecludes only the
States, the Tarritorles of Alaska and Hawall,
and the Dictrict of Columbia.

(11) The term “Szcretary” meons the Sec-
retary of the Treasury.

(12) The term “Commizsioner™ means the
Commicc{oner of Internal Revenue.

(13) The term “Collector” means collector
of internal revenue.

(14) The term “taxpayer™ means any per-
con cubject to a tax fmpac2d by this Act.

(b) Thoe terms “Includes” and “includinz™
when uced in o dzfinition contained in this
Act thall not-be deemed to exclude other
thin~s otherwice within the meaning of the
torm defined.

Art, 21, Definitions—As used in these

regulations—

(@) The terms defined in the abgove
quoted provisions of law shall have the
respective meanings so assigned to them.

(b) The term “Act” means the Rev-
enue Act of 1938, with specific reference
to section €01 thereof, relating to the
capital stock tax. -

(¢) The term “tax” means the capi-
tal stock tax imposed by section 601 of
the Revenue Act of 1938.

(d) The term “corporation” includes
an association, a joint-stock company,
an insurance company, a common law
trust, a Massachusetts trust, a business
trust, an investment trust, an interin-
surance exchange operating through an
attorney in fact, and certain pirinership
ascociations of the type authorized by
the laws of Pennsylvania.

(e) The terms “association,” “inter-
insurance exchange,” “joint-stock com-
pany,” ‘“partnership,” “common law
trust,” “Massachusetts trust,” “business
trust,” and “investment trust,” shall
have the same meaning and inclusive-
ness as are attached to them in the ap-
plicable Federal income tax rezulations.
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(f) The term ‘“domestic corporation”
means a corporation created or organ-
jzed in the United States or under the
laws of the United States, or of any
State, or of the Territory of Alaska, or
of the Territory of Hawaii, regardless of
where its business is conducted.

(9) The term “foreign corporation”
means any corporation other than a
domestic corporation.

(1) The term “stock” includes a share
or interest in a corporation as define
above in paragraph (dX. o

(i) The term “capital stock” includes:
(1) the sum paid in by the stockholders;
(2) surplus (whether earned or paid in) ;
(3) surplus reserves; (4) undivided
profits; (5) contributions to capital; and
other items, whether tangible or intan-
gible, which enter into the net worth of
the corporation. The term is equivalent
to the net worth of the organization, re-
gardless of whether it is a stock or non-
stock corporation, an association or other
entity taxable as a corporation.

() The term “taxable year” means
any 12-month period after June 30, 1937,
beginning July 1 and ending June 30, or
any fractional part thereof.

(k) The term “income-tax taxable
year” means a calendar year, fiscal year,
or fractional part of a year with respect
to which the corporation is required to
. file a Federal income tax return.

(1) The term “3-year period” means
the period beginning July 1, 1937, and
ending June 30, 1940, and each period
of three years thereafter. )

(m) The term “declaration year”
means (1) the first year of each 3-year
period for which a corporation, whether
* domestic or foreign, is subject to the tax,
and (2) the capital stock tax year begin-
ning with or within an income-tax tax-
able year within which bankruptcy or re-
ceivership, due to insolvency, of a domes-
tic corporation, is terminated.

(n) The term “declared value,” when
applied to a domestic corporation, means
the value of its capital stock declared by
the corporation on g return for a decla-
ration year, and when applied to a for-
elgn.corporation, means the value of its
capital employed in thé transaction of
business in the United States declared by
the corporation on a return for a decla-
ration year.

(0) The term “adjustment year”
means a capital stock tax year of any 3-
year period with respect to which the
declared value, relating to such 3-year
period, must be adjusted as provided for
in section 601 ().

(p) The term “adjusted value” means
the declared value adjusted as provided
for in section 601 (f). ) ’

(@) The term “adjusted .declared
value,” when applied to a declaration
year, means the declared value and, when
applied to an adjustment year, means the
‘adjusted value. ’

Ar1, 22. Classification of organiza-
tions.—For the purpose of taxation, the
Act makes its own classifications and
prescribes its own standards of- classifica-

tion. Local law is of no importance in
this connection. The term “corporation”
is not limited to the artificial entity
usually known as a corporation, but in-
cludes also an association, a trust classed
as an association because of its nature
or its activities, a joint-stock company,
an insurance conipany, and certain
kinds of partnerships.

CHAPTER IIL

Returns

SecTION 60-1 /(/n) OF THE REVENUE ACT OF
938

(d) Every corporation liable for tax under
this section shall make a return under oath
within one month after the close of the
year with respect to which such tax is im-
posed to the collector for the district in
which is located its principal place of busi-
ness or, if it has no principal place of busi-
ness in the United States, then to the col-
lector at Baltimore, Maryland. Such return
shall contain such information and be made
in such manner as the Commissioner with
the approval of the Secretary may by regula-
tlons prescribe. * * #* All provisions of
law (including penalties) applicable in re-
spect of the taxes imposed by section 600 of
the Revenue Act of 1926 shall, insofar as not
inconsistent with this section, be applicable
in respect of the taxes imposed by this sec-
tion. The Commissioner may extend the
time for making the returns and paying
the taxes imposed by this section, under such
rules and regulations as he may prescribe
with the approval of the Secretary, but no
such extension shall be for more than sixty
days. .

SectIoN 3176 OF THE UNITED STATES REVISED
STATUTES, AS AMENDED BY SECTION 1103 o¥
THE REVENUE ACT oF 1926 AND SECTION
619 (D) oF THE REVENUE ACT OF 1928

If any person, corporation, company, or
association fails to make and file & return or
list at the time prescribed by law or by regu-
Jation made under authority of law, or makes,
willfully or otherwise, a false or fraudulent
return or -list, the collector or deputy col-
lector shall make the return or list from his
own knowledge and from such information
as he can obtain through testimony or other-
wise. In any.such case the Commissioner of
Internal Revenue may, from his own knowl-
edge and from such information as he can
obtain through testimony or otherwise, make
a return or amend any return made by a
collector or deputy collector. Any return or
list so made and subscribed by the Commis-
sioner, or by a collector or deputy collector
and approved by the Commissioner, shall be
prima facie good and sufficient for all legal
purposes.

» * * . *

The Commissioner of Internal Revenue
skall determine and assess all taxes, other
than stamp taxes, as to which returns or
lists are so made under the provisions of
this section, * * =

SEcTION 806 OF THE REVENUE ACT OF 1938

Any oath or affirmation required or au-
thorized by any internal-revenue law or by
any regulations made wunder authority
thereof may be administered by any person
authorized to administer oaths for general
purposes by the law of the United States, or
of any State, Territory, or possession of the
United States, or of the District of Colum-
bia, wherein such oath or afirmation is ad-
ministered. *his section shall not be con-
strued as an exclusive enumeration of the
persons who may administer such oaths or
affirmations. '

Art. 31. Returns—In general—The
law requires that returns, under oath
and complete in all respects, must be
filed, If a return is incomplete to the
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extent that it is not in substantial com=
pliance with the Act or these regulations,
it will not be regarded as a proper return
and its filing will not preclude the asser«
tion of penalties for delinquent flling.
The statutory requirement that a ro-
turn shall be made under oath will be
considered satisfled by a return made
under affirmation.

The return, as well as any separate
statement submitted therewith, must bo
verifled under oath by at least one of the
responsible officers of the corporation,
and preferably by the president and the
treasurer. However, see article 35, The
oath may be administered by any person
duly authorized to administer oaths for
general purposes by the laws of the
United States or of any State, Territory,
or possession of the United States, or of
the District of Columbla, wherein such
oath’ is administered, or by & consulac
officer of the United States.

Section 3176 of the United States Ra«
vised Statutes provides that if any cor-
poration fails to make and file a com-«
plete return within the prescribed time
or makes, willfully or otherwise, a falge
or fraudulent return, the collector or
deputy collector shall make the return
from his own knowledge and from such
information as he can obtain through
testimony or otherwise, In any such
case the Coramissioner may, from his
own knowledge and from such informa=
tion as he can obtain through testimony
or otherwise, make a return or amend
any return made by a collector or dep~
uty collector. Any return so made and
subscribed by the Commissioner or by
a collector or deputy collector and ap~
proved by the Commissioner, shall be
prima facie good and sufficient for all
legal purposes.

(ART. 32, Return by domestic corpot-
tion—Except In a case' where a ruling
has been received from the Commis-
sioner (see article 71) specifically ex-
empting the corporation from filing cap-
ital stock tax returns, a return must bo
filed by every domestic corporation in
existence during any part of a taxable
year, including & corporation incorpo=
rated or ceasing to exist within such
year. The return must be flled even
though the corporation claims exempe-
tion from the tax because of not carry=
ing on or.doing business at any timo
during the taxable year (see article 73).

The return shall be submitted, under
oath, on Form 707, coples of which may
be procured from the collector. The re-
turn shall set forth all the information
required by the form, including, regard-
less of whether exemption from the tax
is claimed; (1) a declared value for the
capital stock, if the return is made for
a declaration year, or (2) an adjusted
value for the capital stock, if the return
is made for an adjustment year., Tho
return shall be filed, in triplicate, with
the collector within the time prescribed
for filing returns (see article 36).

ART. 33. Returns by affiliated corpora«
tions.—The tax is imposed upon each
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corporation with respect to carrying on
or doing business and noft upon each
business carried on. If more than
one corporation is engaged in carrying
on a single business, each must file a
return and pay the tax. Accordingly,
a consolidated return is not permitted for
purposes of the capital stock tax. So-
called parent and subsidiary corporations
must file separate returns and make sep-
arate declarations of value for their cap-
- ital stock, the same as every other cor-
poration. This rule applies to affiliated
railroad corporations, even though they
may file a consolidated refurn for income
tax purposes. - .

A parent corporation which owns the
controlling interest (that is, more than
50 per.cent of the voting stock) in one
or more corperations shall submit with

-its return a list of all such subsidiaries,
showing, with respect to each subsidiary,
the name and address, the State and
date of incorporation, the number of
shares of stock of each class held by the
parent, and the district in which capital
stock tax returns are filed by the sub-
sidiary. ‘The return of each subsidiary

. shall, in addition to other information

- required by the return, show the name
and address of the parent company and
the district in-which the retirn of the
parent company is filed. .

ART. 34. Return by foreign corpora-
tion—A capital stock tax return must
-be filed by every foreign corporation
which, whether on a calendar or fiscal
year basis, is required to file an income

' . tax return of net income for purposes of
the tax imposed under section 14 (e) (1)
of the Revenue Act of 1938. Such return
must be filed even though the corporation
claims that it was not carrying on or

doing business in the United States at’

any time during the taxzable year. In
such case the corporation may, in lieu of
" paying the tax at the time of filing the
return, claim exemption from the tax
because of not doing business, but in that
event the corporation shall attach to the
return, in accordance with the instruc-
tions set forth on the return form, a de-
tailed statement of its activities in this
country during the taxable year.

The refurn must be submitted, under
oath, on Form 708, copies of which may
be procured from collectors. The return
shall set forth all the information re-
quired by the form, including, regardless
of whether exemption from the tax is

~ claimed, (1) a declared value (see article
64), if the return is made for s declara-
tion year, or (2) an adjusted value (see
article 65), if the return is-made for an
adjustment year. The return shall be
filed, in f{riplicate, with the collector
within the time prescribed for filing re-
furns (see article 36).

Art. 35. Return of corporation in re-
ceivership—If at the time for filing a
return all the property of a corporation is
in custody of a receiver (including a
trustee in bankruptcy or other like rep-
resentative), the return shall be filed by
the receiver. Where the business was

operated by the corporation for any part
of the taxable year, the return of the re-
ceiver shall be complete, including (1) a
declared value for the capital stock if the
return is made for a declaration year,
or (2) an adjusted value for the capital
stock if the return is made for an ad-
Jjustment year. If the recelver's custody
was continuous throuchout the entire
capital stock tax taxable year, no state-
ment of declared value or adjusted value
is required but, in lieu thereof, the re-
ceiver shall attach a statement to the
return showing the date on which the
property came into his custody and
whether his custody was continuous
thereafter.

ArT, 36. Place and time jor filing re-
turn—(a} General—The return shall be
filed with the collector for the district in
which Is Iocated the principal place of
business of the corporation, or, if it has
no principal place of business in the
United States, with the collector at Balti-
more, Md. The return must be filed on
or before July 31, next following the close
of the taxable year, unless the time for
filing has been officially extended prior to
such date. However, if July 31 falls on
& Sunday or a legal holiday, returns filed
on the next succeeding business day will
be considered timely filed.

If a return is placed in the malils,
properly addressed and postage paid, in
ample time (as shown by the date of the
postmark on the envelope in which it
is mailed) to reach the office of the
collector in due course before the ex-
piration of the statutory filing pericd
or any official extension thereof, no pen-
alty will attach solely by reason of the
fact that the return is actually received
by the collector after the expiration of
the prescribed time. As to additions to
the tax in the case of failure to file the
return within the prescribed time, sce
article 82,

(b) Extensions of time~The Act au-
thorizes the Commissioner to extend,
under such rules and regulations as he

-may prescribe with the approval of the

Secretary, the time for filing returns
and paying taxes, subject to the limita-
tion that no such extension shall be for
more than 60 days. Pursuant thereto,
the Tespective collectors are hereby au-
thorized to grant, under the conditions
prescribed herein, extensions of time for
filing capital stock tax returns and for
payment of such tax. In the exercise of
such authority, a collector shall grant an
extension of time for filing a return and
paying the tax, only: (1) upon a writ-
ten application under cath filed on or
before the statutory due date of the
return and showing reasonable cause for
the extension; (2) for such reasonable
period as may be required by the cir-
cumstances, not to extend in any case
beyond the 29th day of September next
following the close of the taxable year;
(3) with the provision that interest at
the rate of 6 per cent per annum shall
be paid upon the tax from the statutory
due date (July 31) to the date of pay-

ment of the tax; and (4) in accordance
with such procedure as may be pre-
scribed from tlme to time by the Com-
misslioner. The determination whether
an application presanis reasonable
cause for an extension depands upon the
particular circumstances of each case.
Ordinarily, sickness or absence of thz
officers charged with the responsibility
of making the return, or other circum-
stances beyond the control of the cor-
poration which prevent the filinz of a
proper return within the time required
by law, constitute reasonable cause war-
ranting an extension. Accordingly, a
corporation desiring an extension of
time for filing its capital stock tax re-
turn and paying the tax shall file with
the collector on or before the statutory
due date of the return an application
under oath setting forth the reasons ne-~
cessitating an extension and stating the
time for which the extension is re-
quested. In every case in which an ex-
tension is allowed, a copy of thz col-
lector’s_letter granting the extension
shall be attached to the refurn when
filed. For general provisions relatinz to
penalties and Interest, see article 82,

Arrt. 37. Liquidated corporations—If a
corporation s entirely liquidated during a
taxable year, its responsible representa-
tives shall file a return for that year and
pay any tax shown due thereon. Such
return shall be marked “Final return”
and shall be accompanied by a statement
getting forth in detail all the facts relat-
ing to the liquidation. The return may
be filed, and the tax paid, immediately
upon compleHon of the lquidation,
adapting for this purpoze a refwrn form
used for a preceding year in the event
the form for the current year is not avail-
able. If the return is not filed until the
cloze af the taxable year, sufficient funds
of the liquidating corporation should ke
retained to pay any tax assessable against
the corporation; otherwise, the tax may
be collected by suit against the stockhold-
ers to whom its assets have been distrib-
uted. However, if a corporation ceasss
to exist as a corporate entity in contem-
plation of law during a taxable year, for
example, by failure to renew its charter,
but remains in business in a quasi cor-
porate capacity, it becomes an associa-
tion and, accordingly, must continue to
file returns and pay any tax due.

Arrt. 38. Change of corporete name—A
mere change in name by amendment of
an existing charter does not create a new
corporation. In such case, the refinn
chall be made in the name which the cor-
poration bears at the close of the taxable
year and show the name under which the
return was filed for the preceding year.

Inspeetion of Relurns
Seerion €01 () oF TEE REVENUE AcT oF 1333

{e) Returns required to b2 filed for the
purpesz of the tax imposzd by this szction
chall ke open to Inspection In the same
manner, to the same extent, and subject to
the came provisions of law, Including
penalties, as returns made under Title IX of
the Raovenue Ach of 1828,
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Returns To Be Public Records
SecTioN 257 OF THE REVENUE AcT oF 1926

(a) Returns upon which the tax has been
determined by the Commissioner shall
constitute public records; but, except as
hereinafter provided in this section and sec-
tion 1203, they shall be open to inspection
only upon. order of the President and under
rules and regulations prescribed by the Sec-
retary and approved by the President.
‘Whenever a return is open to the inspection
of any person a certified copy thereof shall,
upon request, be furnished to such person
under rules and regulations prescribed by
the Commissioner with the approval of the
Secretary. The Commissioner may prescribe
a reasonable fee for furnishing such copy.

(b) (1) The Secretary and any officer or
employee of the Treasury Department, upon
request from the Committee on Ways and
Means of the House of Representatives, the
Committee on Finance of the Senate, or a
select committee of the Senate or House
specially authorized to investigate returns
by a resolution of the Senate or House, or a
Joint committee so authorized by concurrent
resolution, shall furnish such committee
sitting in executive sesslon with any data of
any character contained in or shown by any
return. -

(2) Any such committee shall have the
right, acting directly as a committee, or by
or through such examiners or agents as it
may designate or appoint, to inspect any or
all of the returns at such times and in such
manner as it may determine.

(3) Any relevant or useful information |’

thus obtained may be submitted by the
committee obtaining it to the Senate or the
House, or to both the Senate and the House,
as the case may be.

(¢) The proper officers of any State may,
upon the request .of the governor thereof,
have access to the returns of any corporation,
or to an abstract thereof showing the name
and Income of the corporation, at such times
and in such manner as the Secretary may
prescribe.

(d) All bona fide shareholders of xecord
owning 1 per centum or more of the out-
standing stock of any corporation shall,
upon making request of the Commissioner,
be allowed to examine the annual income
returns of such corporation and of its sub-
sldiarles. Any shareholder who pursuant to
the provisions of this section Is allowed to
examine the return of any corporation, and
who makes known in any manner whatever
not provided by law the amount or source
of income, profits, losses, expenditures, or
any particular thereof, set forth or disclosed
in any such return, shall be guilty of a mis-
demeanor and be punished by a fine not
exceeding 81,000 or by imprisonment not ex-
ceeding one year, or both.

L] * ] * -

ART. 39. Inspection of returns—Thein-
spection of capital stock tax returns by,
and the furnishing of copies of such
refurns to, taxpayers are governed by
the provisions of section 257 of the Rev-
enue Act of 1926. Except as expressly
provided therein, the returns upon which
the tax has been determined by the
Commissioner, although public records,
are open to inspection and copies of re-
turns may be furnished only to the ex-
tent authorized by the President and
under rules and regulations promulgated
by the Secretary of the Treasury and ap-
proved by the President.

CHAPTER IV
Domestic Corporations
SecrioN 601 (A) AND (F') oF THE REVENUE Acr
or 1938
(a) For each year ending June 30, begin-

ning with the year ending June 30, 1938,
there 15 hereby imposed upon every domestic

%

corporation with respect to carrying on or
doing business for any part of such year an
excise tax of $1 for each 81,000 of the ad-
Justed declared value of its capital stock.

(£) (1) The adjusted declared value shall
be -determined with respect to three-year
perlods beginning with the year ending June
30, 1938, and each third year thereaffer. ‘The
first year of each such three-year perlod, or,
in case of a corporation not subject for such
year to the tax imposed by this section, the
first year of such three-year period for which
the corporation is subject to the tax, shall
constitute a “declaration year”.

(2) For each declaration year the adjusted

-declared value shall be the value, as declared

by the corporation in its réturn for such
declaration year (which declaration of value
cannot be amended), as of the close of its last
Income-tax taxable year ending with or prior
to the close of such declaration year (or as
of the date of organization in the case of a
corporation having no income-tax taxable
year ending with or prior to the close of such
declaration year).

(3) For each year of any three-year period
subsequent to the declaration year, the ad-
Justed declared value in the case of a domes-
tic corporation shall be the value declared in
the réturn for the declaration year plus—

(A) the cash, and the fair market value
of property, paid in for stock or shares, .

(B) pald-in surplus and contributions to
capital.

(C) its net income,

(D) its income wholly exempt from Fed-
eral income tax, and

(E) the amount, if any, by which the de-
duction for depletion exceeds the amount
which would be allowable if computed with-
out regard to discovery value or to percent-
age depletion, under section 114 (b) (2),
(3), .or (4) of this Act or 'a corresponding
section of a later Revenue Act;

and minus—

(1) the cash, and the fair market value of
property, distributed to shareholders,

(i) the amount disallowed as a deduc-
tion. by section 24 (a) (5) of this Act or a
corresponding provision of a later Revenue
Act, and

(1ii) the excess of the deductions allow-
ﬁ?le for income tax purposes over its gross

come.

(4) The adjustments provided in para-
graph (3) shall be made for each income-
tax taxable year included in the three-year
perfod from the date as of which the value
was declared in the return for the declara-
tion year to the close of the last income-
tax taxable year ending with or prior to the
close of the year for which the tax is im-
posed by this section. The amount of such
adjustment for each such year shall be
computed (on the basis of a separate re-
turn) according to the income tax law ap-
plicable to such year.

* * - L L ] -

(6) .The capital-stock tax year beginning
with or within an Income-tax taxable year
within which bankruptcy or receivership,
due to insolvency, of a domestic corpora-
tion, is terminated shall constitute a decla-
ration year. In such case the adjusted de-
clared value for any subsequent year of the
three-year period shall be determined on the
basis of the value declared in the retwrn
for such declaration year.

ArT. 41. Nature and rate of tax—The
tax is an excise {ax imposed with re-
spect to carrying on or doing business
during a taxable year ending June 30,
or any fractional part thereof. It is an
excise tax upon the exercise of the
privilege of doing business and not upon
the business itself and is imposed upon
each corporation with respect to carry-
ing on or.doing business and not upon
each business carried on. If more than
one corporation is engaged in carrying

-
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on & single business, each must flle o
return and pay the tax. The tax is im-
posed at the rate of $1 for each full
$1,000 of the adjusted declared value
of the capital stock. The tax may
not be apportioned under any circum-
stances. If a corporation is engaged in
business for any portion of a taxabls
year, liability for the tax is incurred for
the entire taxable year,

ArT. 42, Doing business—The term
“business” is very comprehensive and
embraces whatever occupies the time,
attention, or labor of men for profit,
Accordingly, regardless of the nature of
its activities, any corporation organized
for profit and carrying out the purpose
of its organization 1is doing business
within the meaning of the Act. Simi-
larly, even if not- organized for profit,
any corporation which engages in activ-
ities ordinarily carried on for profit is
doing business. It is immaterial whether
the activities result in a profit or a loss,
or whether the corporation has been
successful in its enterprise, or that be-
cause of unfavorable business conditidns,
no operations are carried on for a par=
ticular period. No particular amount of
business need be done, nor is it necessary
that the business be continuous through-

.out the taxable year.

The case is exceptional in which the
activities of a corporation organized for
profit do not amount to doing business
within the meaning of the Act. Such
a’ case is generally limited to one in
which the corporation is not pursuing
the ends for which organized, 1. e., profit,

ART. 43. Hustrations—(a) General—
In general “doing business” includes any
activities of a corporation whether 1t
engages in—

(1) buying, selling, manufacturing,
developing, flnancing, speculating, or
otherwise dealing in or managing, prop-
erty of any description;

(2) furnishing services of any
character;

(3) leasing or managing properties,
collecting rents or royalties;

(4) managing, financing, controlling,
or directing the operations, performing
any function, or in any other way ald«
ing or serving the general purposes of
any affiliated or related company;

(5) the orderly llquidation of property
by negotiating sales from time to timo
as opportunity and judgment dictate and
distribution of the proceeds ag lquida-
tion is effected—for example, the lqui«
dation of an estate, or of properties
taken over from another corporation, or
of the shareholders’ fractional interests
in particular property;

(6) investment or reinvestment (in
the case of a corporation holding securi-
ties) of surplus or other funds in addi-
tional securities, with the exception
of the reinvestment of funds realized
upon the maturity or redemption of
securities;

(7) leasing all its properties to another
without divesting itself of all control
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and management of the properties under
such terms that it keeps the properties
" in repair, or engages in othet activities
necessary to enable the lessee to utilize
the leased properfies,” regardless of
whether such activities are performed on
behalf and under the order of the lessee
or whether such acts are of major im-
portance; or

(8) any other activities coming with-
in the ordinary and natural signification
of the term “carrying on or doing busi-
ness.” .

(b) Ezceptions—Ordinarily the ex-
ceptions to “doing business” are re-
stricted to limited activities of a cor-
poration. For example—

(1) A corporation is not subject to the
tax if its corporafe powers are limited
to the mere owning and holding of
property and the distribution of its
avails, or, although incorporated for the
purpose of doing business,” if it has re-

" tired from the business for which it was

organized and has reduced its activities
to the mere ownership and holding of
property, the distribution of its avails,
and doing only such acts as are neces-
sary to the maintenance of its corporate
existence and the private management
of its purely infternal affairs. However,
_ @ corporation- which has retired from

its principal business is subject to-the
tax if, nevertheless, it engages in other
business activities or maintains its or-
ganization for the purpose of continued
effort in the pursuit of profit or gain.

(2) A corporation may complete its or-
ganization and sell its capital stock for
cash without incurring lability. How-
ever, the exchange of its capital stock for
property other than cash or the use of
the proceeds from the sale of its capital
stock for the purchase of property are
corporate business acts and constitute
doing business. Entering into contracts
for the purchase of property or the con-
struction of a plant are also corporate
acts and constitute doing business. In
other words, it is not necessary that a
corporation be actually engaged in the
manufacture of its intended product or
that it be actually creating profit or gain
to incur liability, since making contracts,
buying materials or machinery, and em-
ploying and discharging individuals are
necessary business acts leading to the ul-
timate attainment of the objects and
purposes for which the corporation was
created and has its existence.

(3) A corporation will not be regarded
as “doing business” if it had no activities
during the entire taxable year, because
it has—

«(a) become dormant; or

(b) completed its business, as, for ex-
ample, where a real estate subdivision
has been developed, sold and reduced to
cash; or

(c) abandoned its business, as, for ex-
ample, where prospective oil properties
are proven worthless.

No. 25—2

-

ART. 44. Declored value—In its return
for each declaration year, a corporation
must declare a definite and unqualified
value for its capital stock. The dcclara-
tion of value must be made in terms of
United States dollars and be specifie, as,
for example, $10,000, or “Zero,” in the
event it is desired to indicate no value.
Inasmuch as the declared value can in
no case be less than zero, a declaration of
a deficit or minus figure shall be consid-
ered & declaration of “Zero.”

The value shall be declared as of the
close of the last income-tax taxable year
ending with or prior to the close of the
declaration year, or as of the date of or-
ganization if the corporation has no in-
come-tax taxable year ending with or
prior to the close of the declaration year.
Thus, for the declaration year ended June
30, 1938, the value shall be declared as
of December 31, 1937, if the corporation
makes its income tax returns on 2 calen-
dar year basis, or as of the close of any
other month from July 1937, to and in-
cluding June 1938, if its income tax re-
turns are made on the basis of a fiseal
year ending with su¢h month. In the
case of a newly organized corporation
which does not have an income-tax tax-
able year ending with or prior to the close
of the declaration year, June 30, the value
shall be declared as of the date of
organization.

A corporation may exercice unre-
stricted judgment and discretion in de-
termining the value to be declared for its
capital stock on a return for any declara-
tion year. In making such declaration,
the corporation is not bound by any pre-
vious declaration of value.

Extreme care should be exerclsed in
making the declaration of value, since
once made it can not be changed,
amended, or corrected, except as other-
wise provided for in this article, either
by the corporation or by the Commis-
sioner. It is not only binding with re-
spect to the year for which declared, but
is also the basis for computing the ad-
justed value for any succeeding adjust-
ment year or years of the 3-year period,
and constitutes a prime factor in com-~
puting the excess profits tax, if any, for
the applicable income-tax taxable years
under section 602 of the Revenue Act of
1933. A corporation making a declara-
tion of value on a return filed within the
statutory period for filing returns (up to
and including the last day of any exten-
sion period) may, hefore the expiration
of such period, change, amend, or correct
the.value by filing another return to take
the place of the one previously filed.
However, in such case, the last return re-
ceived by the collector within the pre-
scribed period constitutes the return
required by law and the value declared
thereon becomes the declared value.’

ART, 45. New declaration of valuec by do-
mestic corporatlion emerging from banl:-

‘ruplcy or receivership.—Section €01 (f)

(6) provides that a domestic corporation
undergoing bankruptcy or receivership,

due to insolvency, shall make a new dec-

laration of value for the capital stock tax
ycar which besins with or within the in-
come-tax taxable year within which thes
bankruptcy or reccivership terminates.
Such capifal stock tax year constitutes a
declaration year rezardless of whether a
declaration year has already bzen estab-
Hshed for the same 3-year period, and in
mazking the new declaration of value, the
corporation is not bound by any pre-
vious declaration for any prior year., As
used in section 691 (f) (6) the term “in-
solvency” means either excess of liabili-
ties over assets or inabllity fo meet the
claims of creditors as they mature.

The capital stock tax year within which
bankruptey or receivership terminates is
not necessarily a declaration year, since
such year is determined by the income-
tax taxable year in which that event ac-
curs. For example, in the case of a cor-
poration making its income-tax return
on a calendar yvear basis and emerging
from bankruptcy or receivership in
March 1939, the new declaration year is
the year ending June 30, 1940, since that
is the capital stock tax year which be-
gins within the 1939 income-tax taxable
year. On the other