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TITLE 7-AGRICULTURE

Chapter X-Food Production
Administration

[Correction to Amendment 3 to FRO 51

PART 1206--FRnMrmR

CHEOAL FERTLIM

In the document appearing on page
4817 of the issue for Wednesday, April
14, 1943, amending § 1206.1, the effective
date April 14, 1942, should be April 14,
1943.

Done at Washington, D. C., this 22d
day of April 1943. Witness my baud and
the Seal of the Department of Agricul-
ture.

IEQ3r. GROVRr B. HruL,
Acting Secretary of Agriculture.

IF. R. Doe. 43-62M43; Pled, April 22, 1243;
11:24 a. n.]

TITLE 16-COAI _ERCLAL PRACTICES
Chapter I-Federal Trade Commission

[Docket No. 3303]

PART 3--Drcrr oF CEASE Aim Dz sr

I]MGMIC cORPOR&rzON or AzsEPcA, ET AL.

§ 3.6 (n) Advertising falsely or mis-
leadingly-Nature-Products: § 3.6 (t)
Advertising falsely or misleadingly-
Qualities or Properties of Product or
service: § 3.6 (x) Advertising falsely or
misleadingly-Results: § 3.6 (y) Aaver-
tsing falsely or 7isleadingly-Safety :
§ 3.71 (e) Neglecting, unfairly or decep-

ltively, to make material disclosure-
Safety. In connection with offer, etc., in
commerce, of respondents' so-called
feminine hygiene preparations and ap-
pliances now designated as "Protex-U"
and "Surete" and consisting principally
of douche powder, ointment, Jelly,
syringe, applicator, and vaginal dia-
pbragm, whether sold together or
separately, or any other similar prepara-
tion or appliance, and among other
things, as in order set forth, represent-
ing, directly or by implication, that any
of said preparations or appliances,

whether used alone or in conjunction
with any other of said preparations or
appliances (1) will prevent conception;
(2) possesses any therapeutic value In
the treatment of delayed menstruation
or any other allment or disease peculiar
to women; or (3) constitutes a com-
petent or effective means or method for
the destruction of germs In the female
genital organs, or constitutes a com-
petent or effective prophylactic; or repre-
senting (4) that respondents' appliances
will fit all female anatomies; or repre-
senting (5) through failure to reveal that
the use of the appliance designated by
respondents as 'ealth Shield" (vaginal
syringe) Is not wholly safe, or represent-
ing through any other means or device,
or in any other manner, that such ap-
pliance may be used with safety or with-
out injurious effects; prohibitcd. (Sec.
5, 38 Stat. 719, as amended by sec. 3, 52
Stat. 112; 15 U.S.C., sec. 45b) (Modified
cease and delst order, Hygienic Corpo-
ration of Amerlca; et al., Docket 3303,
Ap:2 15, 1943]

§ 3.6 (a) Advertising fakely or m s-
leadingi--Business status, advantages
or connections of advertier-Govrrn-
ment connection: § 3.6 (a) Adrertistng
falsely or misleadingly-Business status,
advantages or connections of adrertfs-
er-Individual or corporate business as
association: § 3.6 (a) Advertising falely
or misleadingly-Business status, ad-
vantages or connections of adrertiscr-
Non-profit character: § 3.6 (a) Adrcr-
ising falsely or misleadingly-Business

status, adrantages or conncetlons o1 ad-
vertiser-Personncl or staff: § 3.6 ()
Advertising falsely or misleadingly-
Gorernment approral, connection or
standards-Government indorsement:
§ 3.6 (1) Advertising falsely or mislead-
ingly-Indorsements, approral and tes-
timonials: § 3.18 Claiming indorsements
or testimonials falsely: § 3.90 (b) Using
misleading name-Vendor-Indirdual or
corporate business as ascociation: § 3.96
(b) Using misleading name-Vendor-
Non-profit claracter. In connection
with offer, etc., in commerce, of respond-
ents' so-called feminine hygiene prep-
arations and appliances now designated
as "Protex-U" and "Surete" and con-
sisting principally of douche powder,
ointment, Jelly, syringe, applicator, and
vaginal diaphragm, whether sold to-

(Continued on nrxt pa-c)

IMPOR1TANT NOTICE

1--mtng Lisy 1, 1943, the mbs r p-
tion ratc to the FsRsa. zo- M wil
t3 =s falIo : 015J0 p1r yer, 1.=0 per
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01250 rate.
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gether or separately, or. any other sim-
ilar preparation or appliance, and
among other things, as in order set
forth, (1) representing, directly or by
implication, that the respondents or
their business activities are connected in
any way with, or that any of respond-
ents' products is approved by, the
United States Public Health Service or
any public health service; (2) using the
name "American Health Association",
or "American Health Association of
Washington, D. C.", or any other name
of similar import or meaning, to desig-
nate or describe the respondents or their
business; or (3) using the term "Nurse",
or "Visiting Nurse", or any other term
of similar import or meaning, to desig-
nate or describe respondents' solicitors
or sales women; or otherwise represent-
ing, directly or by implication, that re-
spondents' solicitors or saleswomen are
nurses; prohibited. (Sec. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
U.S.C., sec. 45b) [Modified cease and
desist order, Hygienic Corporation of
America, et al., Docket 3303, April 15,
1943]

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
15th day of April, A. D. 1943.

In the Matter of Hygignic Corporation of
America, Hygienic Company of Amer.
ica, Merrill-Saunders Company, Ltd.,
Corporations, and Harold L. DeBar,
Individually and Trading as American
Health Association of Washington,
D. C., Women's Advisory Bureau,
Women's Co-operative Service, Protex-
U-Hygienic Service, American Bureau
of Hygiene, and Surete Laboratories

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of respondents, testimony and other evi-
dence in support of and in opposition to
the allegations of the complaint taken
before trial examiners of the Commission
theretofore duly designated by it, orig-
inal and supplemental reports of the
trial examiners upon the evidence, and
priginal and supplemental briefs in sup-
port of the complaint (no brief having •

been fled on behalf of respondents and
oral argument not having been re-
quested); and the Commission having
made its modified findings as to the facts
and its conclusion that the respondents
have violated the provisions of the Fed-
eral Trade Commission Act;

It is ordered, That the respondents,
Hygienic Corporation of America, Hygi-
enic Company of America, and Merrill-
Saunders Company, Ltd., corporations,
and their officers, and Harold L. DeBar,
individually and trading as American
Health Association of Washington, D. C.,

Women's Advisory Bureau, Women's Co-
operative Service, Protex-U-Hygienio
Service, American Bureau of Hygiene,
and Surete Laboratories, or trading un-
der any other name, and respondents'
representatives, agents, and employees,
directly or through any corporate or
other device, in connection with the of-
fering for sale, sale, and distribution in
commerce, as "commerce" Is defined In
the Federal Trade Commission Act, of
respondents' so-called feminine hygiene
preparations and appliances now desig-
nated as "Protex-U" and "Surete" and
consisting principally of douche powder,
ointment, jelly, syringe, applicator, and
vaginal diaphragm, whether sold to-
gether or separately, or any other prep-
aration composed of substantially sim-
ilar ingredients or possessing substan-
tially similar properties, or any other
appliance possessing substantially simi-
lar characteristics, whether sold under
the same name or under any other name,
do forthwith cease and desist from:

1. Representing, directly or by impli-
cation, that any of said preparations or
appliances, whether used alone or In con-
junction with any other of said prepa-
rations or appliances, will prevent con-
ception.

2. Representing, directly or by Impli-
cation, that any of said preparations
or appliances, whether used alone or in
conjunction with any other of said prep-
arations or appliances, possesses any
therapeutic value in the treatment of
delayed menstruation or any other ail-
ment or disease peculiar to women.

3. Representing, directly or by impli-
cation, that any of said preparations or
appliances, whether used alone or In
conjunction with any other of said prep-
arations or appliances, constitutes a
competent or effective means or method
for the destruction of germs in the
female genital organs, or constitutes 'a
competent or effective prophylactic.

4. Representing, directly or by impli-
cation, that respondents' appliances will
fit all female anatomies.

5. Representing, through failure to
reveal that the use of the appliance des-
ignated 'by respondents as "Health
Shield" (vaginal syringe) Is not wholly
safe, or representing through any other
means or device, or in any other manner,
that such appliance may be used with
safety or without injurious effects.

6. Representing, directly or by impli-
cation, that the respondents or their
business activities are connected In any
way with, or that any of respondents'
products is approved by, the United
States Public Health Service or any pub-
lic health service.

7. Using the name "American Health
Association," or "American Health AS-
sociation of Washington, D, C.,"' or any
other name of similar Import or mean-
ing, to designate or describe the respopd-
ents or their business.

8. Using the term "Nurse," or "Visiting
Nurse," or any other term of similar im-
port or meaning, to designate or de-
scribe respondents' solicitors or sales
women; or otherwise representing, di-
rectly or by implication, that respond-
ents' solicitors or saleswomen are nurses.
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It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

BY the Commission.
ISEAL) Oils B. Jom~soN,

Secretary.
[P. R. Dec. 43-6240; Mled, April 22, 1943;

10:20 a. nJ

TITLE 24-HOUSING CREDIT
Chapter 5-!Federal Housing Administra-

tion
PART 501-CLASS 1 AND CLASS 2 PROPERzr

I.PROVEIlMl LOANS
PROVISION FrO PAZMrNT

Amendment of § 5013 of the regula-
tions effective May 26,1942, issued by the
Federal Housing Commissioner in con-
nection with property improvement loans
under Title I of the National Housing
Act as amended.

Part 501, § 501.3 of the regulations ef-
fective May 26, 1942, is hereby amended
by adding a new paragraph (h) to read
as follows:

(h) Loans made on and after April 20,
1943 and prior to September 1, 1943, the
proceeds of which are used exclusively
for (1) the conversion of heating equip-
ment to the use of any other fuel, (2) the
installation of loose-fill, blanket, or batt-
type insulation, or insulating board,
witbin existing structures, (3) the in-
stallation of storm doors, storm windows,
or weather stripping, may provide for a
first payment not later than November
1, 1943, unless a later first payment is
permitted by section 3 of this regulation.

The amendments contained herein are
hereby declared to have the same force
and effect as'if included in and made a
part of each Contract of Insurance, and
are effective April 20, 1943.

Issued at Washington, D. C., April 16,
1943.

fSAL] ABUM H. FERGUsoIr,
Federal Housing Commissioner.

IF. R. Dec. 43-6219;1 -1ed, April 21, 1943;
3:15 p. m.

TITLE 26-INTENAL REVENUE
Chapter I-Bureau of Internal Revenue
Subdhpter A-Income and Ecess-Profits Ta

IT. D. 52631
PART 3--Icom TAx UimE 7= RnVm

AcT or 1936
ADDITOAL CREM TS FOR VmIUTEI13UrR

PROFIS
In order to conform Regulations 94

Part 3, Title 26, Code of Federal Reg-
ulations] to section 501 of the Revenue
Act of 1942 (Public Law "/53, 77th Con-
gress), approved October 21, 1942, such
regulations are amended as follows:

PARAGwP 1. There is Inerted Imme-
diately preceding Article 14-1 [ 314-1,
Title 26, Code of Federal Rezulatlons]
the following:

Src UOL Axmmouhr caMu 7cM urTna-
T rm orns T= (Revenue Act or 1942,
Title V.)

(a) Amendments to Mew Rcrcnue Act o
1.930. (1) Secton 14 (a) (2) of the Revenue
Act of 1936 (relating to dlnItion of undLa-
tributed net income) Is amended to read a
follows:

(2) The term "undistributed net Income
means the adjusted net income minu3 the
sum of <A) the dividend paid credit pro-
vided in section 27, (B) the credit provided
In ection 26 (c) relating to rcatrictons on
payment of dividends, (C) except In cazes
where section 25 (c) (1) Is applicable, the
deficit credit provided in sectlon 26 (f), and
(D) the redemption credit provided in ec-
tion 26 (g).

(b) Effeetirc date of amendments. The
amendments made by cubecctlon (a) stall
be effective as of the date of the enactment
of the Revenue Act of 1930.

* 0 0 0

PAR. 2. Article 14-1 [§ 3.14-1, Title 20,
Code of Federal Regulations] Is amended
by striking from the third paragrph
thereof "and (b) the credit provided in
section 26 (c), relating to contracts re-
stricting the payment of dividends (see
article 26-2)" and Inserting In lieu
thereof the following:

(b) The credit provided in cection
26 (c), relating to restrictions on pay-
ment of dividends (see article 26-2), (c)
except where section 26 (c) (1) is appli-
cable, the deficit credit provided in sec-
tion 26 (f) (see article 26-4), and (d)
the redemption credit provided In sec-
tion 26 (g) (see article 26-5).

Pm 3. There s inserted Immediately
preceding Article 26-1 [§ 3.26-1, Title
26, Code of Federal Regulations] the
following:

Smc 501. ArwrzonAux c=m= ro= urw~sram-
zror T. (Revenue Act of 19 ,

Title V.)
(a) Amendments to th .Zercnuc Act of

1936. * 0
(2) Section 26 (c) of the Revenue Act of

1936 (relating to credits of corp rations) 13
amended by amending the heading to read
as follows: "(c) Rctrictions on 1:7.ncnt o1
dfrdends.--"; and by amending paragraph
(3) to read c3 follows:

(3) Dceflct corporations. In the cae of
a corporation having a deficit In accuau-
lated earnings and proflits of the cdoze
of the preceding taxable year, the amount of
such deficit, if the corporation Is prohibited
by a provision of a law or of an order of a,
public regulatory bcdy fromz paying divl-
dends during the existence of a deficit In
accumulated earugs and proflt, and If auch
provision was in effect prior to May 1, 1936.

(4) Double credit not allowed. If more
than one of the credits provided In the fore-
goint paragraphs (1), (2), and (3) apply,
then the paragraph which allows the grcat-
est credit dhU be applied; and, if the credit
.allowable under each paragraph Is the rnae,
only one of such paragraphs chal be applied.

(3) section 26 of the Revenue Act of
1930 (relating to the credits of corporationa)
is amended by adding at the end thereof
the followlnZ-UCw aubzctionS:

(f) Deficit credit. The amunrt by which
the adjusted net Income -ezsea- the sum of

(1) the e and profits accumulated
afer Fcbu=ay 23, 1913, ra of the bvginnin-
of the tamable yzar, and (2) the earnins
end profiat of the taxable year (computed as
of the clze of th2 taxable year without dim-
inutlon by reazon of any distributions made
during the taxable year). For the purpoes
at this cuba--ation, earnings and profits of
the taxable year rhafl be computed without
diminution by the amount of the tax in-
pra:d under scctIon 14, 102, 103, or M for
such tamable yaar; and earnings and profits
accumulated after February 23, 1913, as of
the /cginning of the taxable year, sbal be
diminihced en account of the tax under
sectlon 14, 102, 103, or 351 for any previus
taxable year only by the amount of such tax

z computed under the amendments made
by scction 501 of the Revenue Act of 1942.

)Stecl: rcdemption credit. An arount
equal to the portion of the reconized gain,
realidzed "ithin the tamable year and prior
to farch 3. 193, fromn Ue ale or other dis-
pzeitlon of a capital a--t, which, pursuant
to a contract. was di-tributed prior to such
date to shareholders in redemptlon in whole
or In part of preferred stock and which is
not othemraa allowable as a credit under
any other provision of this section or section
27.

(b) rifectifr date of amendments. The
amendments made by su-sction (a) shall be
effective as of the date of the enactment of
the Revenue Act of 1936.

(c) Orerpajments. If the refund or
credit of any overpayment for any taxable
year, to the etnt rezulting from the applf-
cation of ths sction, is prevented on the
date of the enactment of this Act or within
one year from such date. then, notwithsftud-
Ing any other provision of law or rule of law
(other than this sub-ecton and other thn
setIon 3761 of the Internal Revenue Code
or sectian 32 of the Revised Statutes. or
such sectlon as amended by setIen 815 of
the Revenue Act of 1933, relating to Com-
promle), such overpayment rhal be re-
funded or credited In the ame ma-e as
in the caa of an Income tax eroneouzly col-
lected under the Revenue Act of I936, If
claim therefor Is filed within one year from
the date of the enactment of this Act.

Pan. 4. Article 26-2 [§ 3.26-2, Title 26,
Code of Federal Regulations] Is amended
as follows:

(A) By changing the heading of the
article to read as follows: "Credit n con-
nection with restrictions on payment of
dlvdends.--".

(B) By amending paragraph (a) to
read as follows:

(a) The credit provided in section 26
Cc) with respect to the restriction on the
payment of dividends is not available
under every contractual or statutory
prohibition which might operate to re-
strict the payment of dividends, but only
with respect to those provisions of a
written contract, a law, or an order of a
public regulatory body, as the case may
be, which satisfies the conditions, pre-
scribed in the AcL The charter of a
corporation doe not constitute a written
contract executed by the corporation
within the meaning of section 26 (c).
The restrictive provisions recognized by
the Act are of three general types, as
follows:

(1) Thoe which come within seTion
26 (c) (1), in that they prohibit or limit
the payment of dividends during the
taxable year;

5327
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(2) Those which come within section
26 (c) (2), in that they require the pay-
ment, or irrevocable setting aside, within
the taxable year, of a specified portion
of the earnings and profits of the tax-
able year for the discharge of a debt
incurred on or before April 30, 1936; and

(3) Those which come within section
26 (c) (3), in that they prohibit the dis-
tribution of dividends during the exist-
ence of a pre-existing deficit in earnings
and profits.

If a corporation is restricted with re-
spect to the payment of dividends by two
or more contract provisions coming with-
in section 26 (c) (1), only the largest of
the credits computed with respect to each
of such provisions, and not their sum,
shall be allowable under section 26 (c)
(1) and, for such purpose, if two or more
credits -are equal in amount, only one
shall be taken into account. However,
section 26 (c) (4) provides that if more
than one of the credits provided in sec-
tion 26 (c) (1), section 26 (c) (2) and
section 26 (c) (3) apply, then the para-
graph which allows the greatest credit
shall be applied; and, if the credit allow-
able under each paragraph is the same,
only one of such paragraphs shall be
applied.

(C) By inserting a new paragraph (d)
immediately after paragraph (c) to read
as follows:

(d) Deftcit corporations. Under the
provisions of section 26 (c) (3), a cor-
poration having a deficit in accumulated
earnings and profits as of the close of the
preceding taxable year is allowed as a
credit the amount of such deficit to the
extent that the corporation is prohibited
by a provision of a law ox of an order of
a public regulatory body from paying
dividends during the existence of a defi-
cit In accumulated earnings and profits,
and if such provision was in effect prior
to May 1, 1936.

Whether such a deficit exists as of the
close of the preceding taxable year is a
question to be determined from the facts
and circumstances of each particular
case. In any such case the taxpayer must
show how the deficit arose, whether from
operating losses, capital distributions in
excess of earnings and profits, or other
causes. In addition the taxpayer must
show, under a law or an order of a public
regulatory body, the extent to which it
could not legally have paid dividends
during the existence of such deficit. A
State law, for example, might permit the
payment of a dividend from unrealized
appreciation in value of assets even
though the corporation had a deficit in
accumulated earnings and profits. A
deficit in accumulated earnings and
profits can arise only out of the opera-
tion of the business at a loss and cannot
be caused by distributions to share-
holders in excess of the amount of ac-
cumulated earnings and profits. If dis-
tributions are made to shareholders out
of accumulated earnings and profits,
however, such distributions may con-
tribute to the creation of a deficit by so
exhausting the accumulated earnings
and profits that they are incapable of
absorbing a loss thereafter resulting

from the business. Unrealized apprecia-
tion or depreciation in value of assets is
not a factor in determining accumulated
earnings and profits.

The application of the provisions of
section 26 (c) (3) may be illustrated by
the following examplei:

Example (1). The M Corporation for the
calendar year 1936 had an adjusted net In-
come of $200,000 but had an actual deficit
in accumulated earnings and profits as of
December 31, 1935 of $20,000. By reason of a
State law in effect prior to May 1, 1936, with
respect to deficit corporations, the MX Cor-
poration was prohibited from paying divi-
dends during the existence of such deficit.
Under section 26 (c) (3), the M Corporation
is allowed a credit of $20,000.

Example (2). Assume in the above example
that the deficit in accumnulated earnings and
profits is $20,000 for income tax purposes,
but the deficit on the corporation's books by
reason of a prior capitalization of surplus in
the course of a nontaxable reorganization
amounts to $250,000. In this case, even
though the State law might prevent the dis-
tribution of any dividends, the credit under
section 26 (c) (3) is limited to $20,000, which
is the deficit in accumulated earnings and
profits for Income tax purposes.

Example (3). If in the example (1) above
there was, in addition to the deficit of $20,000,
a contract executed prior to May 1, 1936 pro-
hibiting the distribution of dividends in ex-
cess of $150,000, under section 26 (c) (1),
the orporation would be entitled to a credit
of $50,000, that being the.amount of adjusted
net income in excess of the amount which
can be distributed as dividends without vi-
olating the contract. Since the credit of
$50,000 allowable under section 26 (c) (1) is
greater than the credit of $20,000 allowable
under section 26 (c) (3), the former credit is
the one to be, used as provided by section
26 (c) (4).

PAR. 5. There is inserted immediately
after article 26-3 E§ 3.26-3, Title 26, Code
of Federal Regulations] the following:

ART. 26-4 [§ 3.26-4, Title 3, Code of
Federal Regulations, 1943 Sup.] Deficit
credit. Section 26 (f) is designed to be
used particularly in those cases where
the surtax on undistributed profits can-
not be avoided because the corporation
has adjusted net income but has no ac-
cumulated earnings and profits at the
beginning of the year and no earnings
and profits of the taxable year on ac-
count of certain unallowable deductions,
such as capital losses. In such a case
a credit is allowed in the amount by
which the adjusted net income exceeds
the sum of the earnings and profits, if
any, accumulated after February 28,
1913 (as of the beginning of the taxable
year) and those of the taxable year, com-
puted as of the close of such year, with-
out regard to distributions made during
the year, or to the amount of the surtax
on undistributed profits imposed under
section 14, the graduated income tax or
surtax imposed under section 102, the
tax on citizens and corporations of cer-
tain foreign countries imposed under sec-
tion 103, or the surtax on personal hold-
ing companies imposed under section 351,
for the taxable year. In computing
earnings and profits as of the beginning
of the taxable year accumulated after
February 28, 1913, the taxes just men-
tioned for any previous taxable year are
to be deducted only as computed under

the amendments provided by section 501
of the Revenue Act of 1942. If there Is
a deficit in the accumulated earnings
and profits as of the beginning of the
taxable year, or for the taxable year,
such deficit shall not be taken into con-
sideration in determlning the credit al-
lowable under section 26 (f), and In such
a case the earnings and profits as of the
beginning of the taxable year, or the
earnings and profits of the taxable year,
shall be considered as zero,

The application of the provisions of
section 26 (f) may be illustrated by the
following examples:

Example (1). The M Corporation on the
accrual basis for the calendar year 1930 had
a gross Income of $300,000, miscellaneous de-
ductions of $106,000, capital losses of $92,000
of which only $2,000 were deductible duo to
the provisions of section 117 (d), and a nor-
mal tax liability under section 13 of $28,840.
Its adjusted het income was therefore
$171,160 ($300,000, less $106,000 less $2,000 less
$28,840) while its earnings and profits of the
taxable year computed after deducting the
normal tax imposed by section 13 for such
year but without diminution by the amount
of the tax imposed for such year by section
14, 102, 103 or 351, were $73,160 ($300,000
less $106,000 less $92,000 less $28,840).
Assuming that ,the corporation had no ac-
cumulated earnings and profits as of De-
cember 31, 1935, it is allowed, in computing
its undistributed net income subject to tax
under section 14, a credit under section 20
(f) of $98,000, the amount by which the ad-
Justed net income of $171,160 exceeds the
earnings and profits of the taxable year.

Example (2). If In the above examplo
there was a contract in existence prior to
May 1, 1936, under which the M Corporation
could not distribute dividends in exccss of
$150,000 during the calendar year 1930, sec-
tion 26 (c) (1) is applicable and allows a
credit of $98,000, namely, an amount equal
to the excess of the adjusted not income,
$171,160, over the aggregate of the amounts
which can be distributed within the taxable
year as dividends, $73,160. Accordingly, the
credit allowable under section 20 (f) is in-
applicable.

Example (3). Assume in example (1) that
the M Corporation had a deficit of $20,000
in accumulated earnings and profits as of
December 31, 1935, and that the State lay/
prohibited dividend distributions during the
existence of a deficit In accumulated earn-
ings and profits. In addition to the deficit
credit of $98,000 provided in section 20 (f),
the M Corporation, under paragraph (3) Of
section 26 (c) Is allowed a credit of $20,000,
the amount of the deficit in accumulated
earnings and profits as of December 31, 1035.

ART. 26-5 [§ 3.26-5, Title 3, Code of
Federal Regulations, 1943 Sup.] Stock
redemption credit. Under the provisions
of section 26 (g) a credit is allowed in
an amount equal to the portion of the
recognized gain, realized in the taxable
year and prior to March 3, 1936, from
the sale or other disposition of a capital
asset and which, pursuant to a contract,
was distributed prior to March 3, 1936
to shareholders, in partial or complete
redemption of preferred stock and which
is not otherwise allowable as a credit
under any other provision of section 26
or section 27.

The application of the provisions of
section 26 (g) may be llustrated by the
following example:

Example. The M Corporation sold a capital
asset in February, 1936, for $1,000,000 realz-

5328



FEDERAL REGISTER, Friday, April 23, 1913

Ing a gain of 8500,000 all of which Is recog-
nized In computing net income. The sale was
made pursuant to a contract which required
that the proceeds would be used to retire
certain preferred stock. Prior to March 3,
1936, and within the taxable year, the proceeds
of such sale in the amount of $1,000,000 were
used -to retire such. preferred stock. The I
Corporation is allowed a stock redemption
credit under section 26 (g) of 500,000, the
amount of the recognized gain used In the
retirement of such stock.

ART. 26-6 § 3.26-6, Title 3, Code of Fed-
eral Regulations, 1943 Sup.] Overpay-
menits. If, as a result of the application
of section 501 of the Revenue Act of 1942,
relating to additional credits for undis-
tributed profits tax for taxable years be-
ginning after December 31, 1935, and
prior to January 1, 1938, any overpay-
ment is established or determined with
respect to such tax for any such taxable
years and a claim is filed within one year
after October 21, 1942, for the credit or
refund of such overpayment, and if, on
October 21, 1942, or within one year
thereafter, such credit or refund would
otherwise be prevented, then notwith-
standing any other provision of law or
rule of law (other than section 501 (c)
of the Revenue Act of 1942, and other
than the following sections relating to
compromises: section 3761 of the Inter-
nal Revenue Code or section 3229 of the
Revised Statutes, or such section as
amended by section 815 of the Revenue
Act of 1938), such overpayment shall be
refunded or credited in the same manner
as in the case of an income tax errone-
ously collected under the Revenue Act of
1936.
(Sec. 62 of the Revenue Act of 1936 (49
Stat. 1673; 26 U.S.C. 62) and see. .501 of
the Revenue Act of 1942 (Pub. Law 753,
77th Cong.))

EsML] NOluAo D. C=Nl,
Acting Commissioner of

Interal Revenue.
Approved: April 21, 1943.

JOHN L. SULWI,
Acting Secretary of the Treasurm.

IF. I. Doc. 43-6255; Fled, April 22, 1943;
11:48 a. m.]

lTD. 52621

PART 19-Icozm TAx UNDER TE BERm
REVENUE CODE

ltE'Z OPERA32NG ZOSS DEDVCTIN
In order to conform Regulations 103

[Parit 19, Title 26, Code of Federal Regu-
lations, 1940 Sup.] to section 105 (e) (3)
and section 153 of the Revenue Act of
1942 (Public Law 753, 77th Congress),
approved October 21, 1942, such regu-
lations are amended as follows:

PARAGRPH 1. There Is inserted imme-
diately preceding § 19.122-1 the follow-
ing:

Swc. lo5. TAx oN cov"RxroNs. (Revenue
Act of 142, Title L)

(e) Technicat amendments made a&=-
sarI by ctange in base for eorporate taz-

0 0 0 0 0

(3) Computation of net op-rating To= tie-
duction. Section 122 (relatlng to net opar-
ating lo) is amended as folla-w:

(A) Subsection (a) bs amended to r=ad
as follows:

(a) Definition of net ocrating loss. As
used In this section, the term "net operating
loss" means the excess of the deductions
allowed by this chapter over the gross in-
come, with the excePtions, additions, and
limitations provided In cubscctlon (d).

(B) Subsection (c) Is amended by otriking
out the parenthesis at the end thereof and in-
serting in lieu thereof the following: "and
without the credit provIdcd In section 2a
(e)).

(C) Subsection (d) is amended by striking
out "exceptions and llmItatons" and insert-
Ing in lieu thereof "exception. additions, and
limitations" and by Inserting at the end there-
of the following new paragraph:

(6) There shall be allowed as a deduction
the amount of to Impoecd by Sutchaptcr E
of Chapter 2 paid or accrued within the tax-
able year, subject to the follovlng rule-

(A) No reduction In such tax shall be zado
by reason of the credits for income, war-
profits, or exces.-proilts tax0 paid to any
forelgn country or pcsseaon of the United
States;

(B) Such tax shal be computed without
regard to the adjustments provided in cection
734; and

(C) Such tax. In the case of a consolidatcd
return for cexce-proalts tax purpace, rhall
be allocated to the members of the afilhlted
group under regulations precribcd by the
Commissioner, with the approval of the Scre-tary.

Sm. 101. TA=Trun s To winct s=nrm-
snirs =cAxE (Revenue Act of 1942, Title
L.)

Except as otherwice xprc=ly provided, the
amendments made by this title rhall be op-
plicable only with respect to taxable years
beginning after December 31, 1941.

SEC. 153. Two-vzan cv=-r4c op InT o=-
AUo ro s. (Revenue Act of X42, TItle i.)

(a) Determination of carry-bad:. Section
122 (b) (relating to the amount of the net
operating los carry-over), s amended to read
as follows:

(b) Amount of carry-bac: and crj-orcr-
(1) Net operating loss carry-bacT. If for
any taxable year beginning after December
31,1941, the taxpayer has a net operntinl l ,
such net operating los shall be a net oparat-
ing loss carry-bach for each of the two pre-
ceding taxable years, except that the carry-
back in the case of the lrat preceding taxable
.year shall be the exces, If any, of the amount
of such net operating los over the net Income
for the second preceding taxable yer Com-
puted (A) with the exceptions., additions,
and limitations provided In eubseotlon (d)
(1), (2), (4), and (6), and (B) by detcrmin-
ing the net operating Io= deduction for such
second preceding tamble ycar without regard
to such net operating lom.
. (2) Net op=rating loss cary-orcr. I for
any taxable year the taxpayer has a net oper-
ating loss, such net operating lc shall b
a net operating lo carry-over for each of
the two succeeding taxable year, -ept that
the carry-over in the cas of the cecond suc-
ceeding taxable year thal te the excess, if
any, of the amount of such net operating lam
over the net income for the intervening tax-
able year computed (A) with the xception,
additions, and limitations provIdcd In vub-
section (4) (1), (2), (4), and (0), and (B)
by determining the net operating los de-
duction for such Intervening taxable year
without regard to such net operating 1os
and without rega-d to any net operating less
carry-back. For the purpme of the preced-
-Ing sentence, the net operating les for any
taxable year beginning after December 31,

14 1 all, ha reduc:d by the Eum of the net
Income for each of the two preczdlrg taxable
years (computed for each such preceding
taxable year with the exceptlan, additions.
and limitations provided in -ubsection (d)
(1), (2), (4), and (6), and computed by de-
termining the net operating les deduction
without rqard to sch net operating lozs cr
to the ne t opetn-g I for the succeeding
taxable year).

(b) Amount o1 net opzraffng Toss aes.c-
tion. Secation 122 (c), relating to the amount
of the net operating loss deduction, is
amended by inserting In lieu of "amount of
the net op2rating lozs carry-over" the fol-
lawing: "agre-gate of the not operating less
carry-overm and of the net operating carry-
bacl- to the taxable year".

(c) Section 122 (e) is amended to read as
follow:

(a) No carry-baeL: to year prior to 1941.
As uscd In this s:ction, the term "pzeceding
txable year" and the teram "preceding tax-
able yca" do not include any taxable year
bcginning prior to January 1, 1941.

(d) Limitation on interet on or -ymer.t
caused by a carry-bzcL: of 1os or credit. Sec-
tiOn 1771 (relating to Interest an overpay-
ment-) I- amended by Inzerting at the end
thereof the following:

(c) Clafr b a on carry-bae: of loss or
credit. If the Commissioner determines that
any part of an overpayment Is attributable
to the inclusion in computing the net oper-
atlng lo= deduction for the taxable year of
any part of the net cpertng loss for a sua-
cedintu taxable yamr or to the inclusion in
computing the unu:d ce- profits credit
adjuztment for the taxable year of any part
of the unu:d exce profits credit for a sue-
cednug taxable yar, no nterest zhe.1 be af-
lowed or paid with respect to sucb part of
the overpayment for any period b;fore the
lDng of a claim for credit or refund of such

part of the overpayment or the 11lin- of a
petition with the Beard, which ever I- earlie.

(e) Effectirc date. 7he amendments made
by this cction chall b applicable only to
taxable years bcginning after December 31,

PAR. 2. Section 19.122-1 is amended as
follows:

(A) By striking out the first two pam-
graphs of paragraph (a), and by Insert-
ing in lieu thereof the following:

Section 122 provides the rules for the
computation of the net operating loss
deduction allowed by section 23 (s).
The net operating los deduction is, for
taxable years beginning before January
1,1941, the net operating loss carry-over,
and, for taxable years beginning on. or
after January 1, 1941, the aggregate of
the net operating loss carry-overs and
carry-backs to the taxable year, reduced
in each case by certain adjustments to
prevent the deduction of losses absorbed
by income not taxed.

For taxable years beginning before
January 1, 1941, the net operating loss
carry-over which is the basis for deter-
mining the net operating loss deduction
for such a taxable year is, in general, the
sum of the net operating losses, if any.
for the two preceding taxable years. If
there is net income (computed as pro-
vided n section 122) in the first pre-
ceding taxable year, the net operating
loss for the second preceding taxable
year Is reduced to the extent such loss
has been absorbsd by such net income.
The net operating loss deduction is first
available for a taxable year bezmiing
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after December 31, 1939, and the first
taxable year from which a net operating
loss may be carried over is one beginning
after December 31, 1938. Ordinarily, the
carry-over to a taxable year beginning
after December 31, 1939, and before Jan-
uary 1, 1941, will be only a one-year
carry-over. The only exception is inthe
case of the intervention of more than
one complete taxable period between De-
cember 31, 1938, and the beginning of
such taxable year.

For taxable years beginning on or after
January 1, 1941, section 122, as amended
by the Revenue Act of 1942, provides
that the aggregate of the net operating
loss carry-overs and carry-backs to such
a taxable year shall be the basis of the
net operating loss deduction. For the
purpose of determining such carry-overs,
the net operating loss for any taxable
year may be carried over to the two
succeeding taxable years. If the taxable
year began on or after January 1, 1942,
the net operating loss for such taxable
year may also be carried back to the two
preceding taxable years, not considering
as a preceding taxable year any year
which began before January 1, 1941.
The amount of the net operating loss
which may be carried back or carried
over to any taxable year is the net op-
erating loss to the extent it was not
absorbed by the net income for the other
taxable years, preceding such taxable
year, to which it was carried back or
carried over. If the net operating losses
for several taxable years are carried back
or carried over to one taxable year, they
are considered to be applied in reduction
of the net income for such taxable year
in the order of the taxable years from
which such losses are carried over or
carried back, beginning with the loss
for the earliest taxable year. There-
fore, the net operating loss carry-overs
to a taxable year beginning on or after
January 1, 1941, are the net operating
.loss for the first preceding taxable year
and so much of the net operating loss
for the second preceding taxable year as
has not been absorbed by the net income
(computed under section 122), if any,
for the first preceding taxable year, and
the net operating loss carry-backs to
such a taxable year are the net operat-
ing. loss for the second succeeding tax-
able year and so much of the net operat-
ing loss for the first succeeding taxable
year as has not been absorbed by the
net income (computed under section
122), if any, for the first preceding tax-
able year. If either of the taxable years
preceding the taxable year for which the
deduction is allowed began on or after
January 1, 1942, the net operating loss
for such preceding taxable year is first
reduced to the extent it has been ab-
sorbed by the net income (computed
under section 122), if any, for the tax-
able years in which such loss has been
carried back.

A fractional part of a year which is a
taxable year under section 48 (a) is a
preceding or succeeding taxable year
for the purpose of determining under
section 122 the first, second, or third
preceding taxable year or the first. or
second succeeding taxable year.

(B) By striking out the first word of
the second sentence of paragraph (b),

and by inserting in lieu thereof the fol-
lowing: "For taxable years beginning
before January 1, 1941, the".

(C) By inserting at the end of para-
graph (b) the following sentences:

For taxable years beginning on or
after January 1, 1941, the first step is
the computation of the net operating
loss, if any, for the two preceding taxable
years and for the two succeeding tax-
able years, not including as a succeeding
taxable year a year which begins before
January 1, 1942. The second is the
computation of the net operating loss
carry-overs to the taxabje year from
such preceding taxable years and the
computation of the net operating loss
carry-backs to the taxable year from
such succeeding taxable years. The
third is the conversion of the aggregate
of such net operating loss carry-overs
and carry-backs into the net operating
lois deduction.

(D) By inserting at the end of such
section the following new paragraph:

(c) Ascertainment of deduction de-
pendent upon net operating loss carry-
back. If, for any taxable year begin-
ning on or after January 1, 1941, the
taxpayer is entitled in computing his net
operating loss deduction to a carry-back
which he is not able to ascertain at the
time his return is due, he shall compute
the net operating loss deduction on the
return without regard to such' net oper-"
ating loss carry-back. When the tax-
payer ascertains the net -operating loss
carry-back, he may within the applicable
period of limitations file a claim for
credit or refund of the overpayment, if
any, resulting-from the failure to com-
pute the net operating loss deduction for
the taxable year with the Inclusion of
such carry-back. Under the provisions
of section 3771 (e), as added by section
153 (d) of the Revenue Act of 1942, no
interest is allowed with respect to any
such overpayment for the period prior
to the filing of the claim for credit or
refund of'such overpayment or prior to
the filing of a petition with the Board of
Tax Appeals asserting such overpayment,
whichever is earlier. If the taxpayer
files a claim based upon the overpayment
caused by a carry-back from the first
succeeding taxable year, and later ascer-
tains that he is entitled to a carry-back
from the second succeeding taxable year,
he should file a second claim for credit
or refund based on the overpayment, if
any, caused by the failure to take into.
account the carry-back from such second
succeeding taxable year.

PAP. 3. Section 19.122-2, as amended
by Treasury Decision 5217, approved
January 19, 1943, is further amended as
follows:

(A) By inserting immediately follow-
ing "exceptions" in the first sentence
thereof the following: ", additions,".

(B) By striking out "and" at the end
of subparagraph (3) of the first para-
graph, and by striking out the period at
the end of subparagraph (4) and in-
serting in lieu thereof "; and" and the
following new subparagraph:

(5) For taxable years beginning after
December 31, 1941, there shall be al-
lowed as a deduction the amount of
excess profits tax imposed by subchapter

E of chapter 2 paid or accrued within
the taxable year, subject, however, to the
provisions of section 122 (d) (6) (A),
(B), and (C).

PAn. 4. Section 19.122-4, as amended
by Treasury Decision 5217, is further
amended as follows:

(A) By inserting immediately before
the period at the end of the heading
thereof the following: "to taxable years
beginning before January 1, 1941".

(B) By striking the first word of the
first sentence, and by Inserting in lieu
thereof the following: "For taxable
years beginning before January 1, 1941,
the".

(C) By inserting immediately after
(3) of (a) the following sentence:

If a first, second, or third preceding
taxable year is a taxable year which be-
gins before January 1, 1939, the net oper-
ating loss, if any, for such taxable year
shall not be taken into account in the
above computations.

(D) By inserting after "exceptions" In
the first sentence of the second para-
graph thereof the following: ", addi-
tions,".

(E) By striking out the third sentence
of the second paragraph and Inserting In
lieu thereof the following:

A taxpayer, other than a corporation,
however, shall apply bnly the first four
exceptions and -limitations specified in
§ 19.122-3 (a) and, In lieu of the last
three exceptions and limitatiQns there
specified, Is required only to restrict the
amount of his deductions for long-term
and short-term capital losses to the
amount of his long-term and short-term
capital gains, respectively.

(F) By striking out that part of para-
graph (a) which follows the second para-
graph thereof.

(G) By striking out that part of para-
graph (b) which follows paragraph (4)
thereof.

PAR. 5. Section 19.122-5, as amended by
Treasury Decision 5057, approved July 2,
1941, is renumbered as § 19.122-6, and
there is inserted immediately after
§ 19.122-4 the following new section:

§ 19.122-5 Computation of net operat-
ing loss carry-overs and net operating
loss carry-backs to taxable years begin.
ning on or alter January 1, 1941-(a) In
'general. For a taxable year beginning
on or after January 1, 1941, the aggregate
of any net operating loss carry-overs and
any net operating loss carry-backs to
such taxable year shall be the basis of
the net operating loss deduction. In
order to compute such deduction, the
taxpayer must first determine the part
of any net operating losses for the two
preceding taxable years which are carry-
overs to the current taxable year, and the
part of any net operating losses for the
two succeeding taxable years which are
carry-backs to the current taxable year.

Under section 122, as amended by the
Revenue Act of 1942, the net operating
loss for any taxable year beginning on
or after January 1, 1942, may be carried
back to the two preceding taxablev years
(except any such taxable year which be-
gan before January 1, 1941) and may be
carried over to the two succeeding tax-
able years. The net operating loss for
any taxable year beginning before Janu-
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ary 1, 1941, may be carried over to the
two succeeding taxable years, regardless
of whether such year begins before, on,
or after January 1, 1941. The amount
which is so carried back or carried over
to any taxable year is the net operating
loss to the extent it was not absorbed in
the computation of the net income for
other taxable years, preceding such tax-
able year, to which it-was carried back

'or carried over. For the purpose of de-
termining the net income for a taxable
year which so absorbs the net operating
loss that is carried back or carried over,
the various net operating loss carry-
overs and carry-backs to such taxable
year are considered to be applied in re-
duction of the net income for such tax-
able year in the order of the taxable
years from which such losses are carried
over or carried back, beginning with the
loss for the earliest taxable year.

(b) Portion of net operating loss which
is a carry-over or a carry-back to the
current taxable year. The net operating
loss sustained in any taxable year begin-
ning before January 1, 1942 may be car-
ried over to such of the two succeeding
taxable years as begin on or after Janu-
ary 1, 1941. The entire net operating
loss may be carried over to the first suc-
ceeding taxable year, and the carry-over
to the second succeeding taxable year
(whether or not the first succeeding tax-
able year began on or after January
1, 1941) is the excess of the net oper-
ating loss over the net income, if any,
for the first succeeding taxable year
(computed as provided in paragraph
(c) of this section). For example,
the taxpayer had a net operating loss
of $10,000 in 1939. It had a 1940 net
income of $6,000 (computed as provided
in paragraph (c) of this section). The
carry-over from 1939 to 1941 Is $4,000,
the excess of the $10,000 loss over the
$6,000 net income for 1940.

The net operating loss sustained in
any taxable year beginning on or after
January 1, 1942 may be carried back to
the two preceding taxable years (not
considering as a preceding taxable year
a year beginning prior to January 1,
1941) and may be carried over to the
two succeeding taxable years. The en-
tire net operating loss may be caried
back to the second preceding taxable
year. However, if the second preceding
taxable year began -before January 1,
1941, no part of the net operating loss
may be carried back to such taxable year,
and the net income for such taxable year
does not reduce the amount of the net op-
erating loss which may be carried back or
carried over to the other taxable years.
The net operating loss, to the extent it
exceeds the net income, if any, (computed
as provided in paragraph (c) of this sec-
tion) for the second preceding taxable
year, may then be carried back to the
first preceding taxable year. To the ex-
tent that the net operating loss exceeds
the aggregate of the net income, if any,
(computed as provided in paragraph (o)
of this section) for the two preceding
taxable years, it may be carried ovep to
the first succeeding taxable year. To
the extent that the net operating loss
exceeds the aggregate of the net in-

come, if any, (computed as provided
in paragraph (c) of this section) for the
two preceding taxable years and for the
first succeeding taxable year, It may be
carried over to the recond succeeding
taxable year.

Exmple. The taxpayer has a net operating
loss of 8100,000 in 1943. It has not income
(computed as provided n paragraph (c) of
this Eection) as follows: 010.0c9 in 191,
815,000 In 1942, C35,000 In 19. and C0O,0O0
In 1945. The net opzrating loss carry-bac%
from 1943 to IOU Is 01CO.AOo, an amount
equal to the full net operating loss. The
carry-back to 1942 Ia 69000, the exess of
the $100,000 net operating loss over the
$10.000 net income for 1-1 (computed as
provided In paragraph (e) of this rcection).
The carry-over to 1044 IS 075,000, the excess
of the $100.00 net operating l= over the
aggregate of the 910.00 net Income for 1941
and the 015,000 net income for 1M (com-
puted In each Instance as provided In para-
graph (e) of this cction). The carry-over
to 1945 is 840,000, the excess of the 0100.000
net operating loss over the togregto of the
$10,000 net Income for 181, the 015,C0 neot
Income for 1942, and the 03.000 net Income
for 1944 (computed In cach instance as pro-
vided in paragraph (c) of this cection).

() Computation of net income which
is subtracted from net operating loss to
determine carrm-bacik or carry-orer.
The net income for any taxable year
which is subtracted from the net operat-
ing loss for another taxable year to de-
termine the portion of such net operating
loss which is a carry-back or carry-over
to a particular taxable.year as provided
in paragraph (b) of this section is com-
puted with the following adjustments:

(1) The net operating loss deduction
for such taxable year is computed by
taking into account only such net oper-
ating losses otherwise allowable as carry-
overs or carry-backs to such taxable
year as were sustained in taxable years
preceding the taxable year in which the
taxpayer sustained the net operating
loss from which the net income is to be
deducted.

EZxmple. In computing the net operting
losa deduction for 1945, the taxpayer has a
carry-over from 1943 of ¢9.000. a carry-over
from 1944 of 08,000, a carry-back from 1940
of $18.000, and a carry-bact from 1947 of
$14,000, or an aggregate of 047,090 in carry-
overs and carry-backs which IS the b-"-la for
the deduction. In computing the net In-
come for 194 which is deducted from the net
operating Io r 1946 In order to determine
the portion of such net opcratlng ls rhlch
may be carried over to 19-7 or 1918, the net
operating loss deduction for 1945 is computed
Without taking Into account the 016.000
carry-back from 1944 or the 014,00 carry-
back from 1947.

The net operating lo= deduction for 1945
Is, for the purposes of uch computation, the
aggregate of the C9,000 carry-ovcr from 1943
and the 06,000 carry-ovcr from 1944. or
$15,000, adjusted as provided In § 10.1-,-
(relating to the conversion of the are-reto
of the net operating los carry-ovcra and
carry-backs to the taxable year Into tha net
operating loss deduction).

In computing the net income for 1943
Which is deducted from the not operating
loss for 1947 In order to determine the por-
tion of such loss which may te carridc back
to 1946 and carried over to 194 and 199,
the net operating less deduction for 1943 Is
computed vithout taking into account the
$14,000 carry-back from 1947, and as co c9m-

pated L- the n=rc,-ate of the C3,.00 carry-
over from 14, tha 00,000 carry-over from,
19-I4, and the 018.03 carry-bc :: froau 1946,
or C33,023. adjusted as prov.Ided in 919126

(2) In the case of a corporation, the
net Income shall be computed in accord-
ance with the exceptions, additions, and
limitations applicable in the computa-
tion of a net operating loss (see § 19.122-
2). except that the net operating loss
deduction shall be allowed to the extent
provided In paragraph (1) above.

(3) In the case of a taxpayer other
than a corporation, the net, income shall.
be computed in accordance vith the first
four exceptions, additions, and limita-
tions specified in § 19.122-3 (a), except
that the net operating loss deduction
shall be allowed to the extent provided
in paragraph (1) above. In lieu of the
last three exceptions specified in
§ 19.122-3 (a), the taxpayer is required
only (.) for a taxable year beginning be-
fore January 1, 1942, to restrict the
amount of his deductions for long-term
and short-term capital losse to the
amount of his long-term and short-term
capital gas, respectively, and (ii) for
a taxable year beginning on or after
January 1, 1942, to restrict the amount
of his deduction for capital losses to the
amount of his capital gains. The ordi-
nary non-business deductions are al-
lowed in full if otherwise allowable by
law. The exceptions and limitations de-
pendent upon the distinction between
bus ines3 and non-business items of gross
income and deductions are not appli-
cable in the computation of the net in-
come to be subtracted in computing
carry-backs and carry-overs.

(4) Any deduction which is limited in
amount to a percentage of the taxpayer's
net income shall be recomputed upon
the~basls of the net income determined
with the adjustments prescribed in the
preceding paragraphs.

(5) The net income, as adjusted, shall
in no case be considered less than zero.

Wd Ilustration vf computation of rzet
operating loss carri-bac: s and carTy-
overs. The application of this section
May be illustrated by the following
example:

E=Mpe. The taxpayer Is a corporation
making Its Income tax returns on the cal-
Endar year basis. It bad no net operating
lc= In l39 or1Oor in 243 or IM. Its
net income, computed without any net oper-
ating loss deduction (it being assumed that
none of the other adjustments provided in
para aph (c) of this ection Is applicable),
V.as 02100 In 1941, M3.000 in 1942, 030,00 in
1940, and C35,00 In *197. It sustained net
operating loss= a- fouw.-,s: *25X004 in 1,943,
C51.00 In 1944, and 040.000 in 1945. It is
assumCd for the purposes of this e,mpIe
that the application of § 19.=2-6 does not
cause any reduction of the amount of the
ag-grcate of the net operating loss carry-
avers and carry-backs to any taxable year,
so that Guch aggreate Is the net opeatIng
loss deduction for such taxable year.

(1) The portions of the $25,090 net op-
erating loss for 1943 vich may be used
as carry-backs to 1941 and 1942 and as
carry-ovrs to 1914 and 1945 are com-
puted as follows:

(I) For 1941, the carry-back is $25,-
000, that is, the amount of the net oper-
ating loss.
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(ii) For 1942, the carry-back is $5,000,
that is, the excess of the $25,000 net
operating loss over the $20,000 net in-
came for 1941 (such net income being
determined without any net operating
loss deduction since there is no carry-
over to 1941 from 1939 or 1940 and no
carry-back from 1942, and the carry-
back from 1943 is not taken into
account).

(lii) For 1944 and 1945, there is no
carry-over of the net operating loss for
1943 since such loss does not exceed
$55,000, the sum of the net incomes for
the two taxable years preceding 1943
computed as provided in paragraph (a)
(the $20,000 net income for 1941 and the
$35,000 net income for 1942, there being
no net operating loss deduction for
either taxable year since the carry-
backs from 1943 and from 1944 are not
taken into account).

(2) The portions of the $50,000 net
operating loss from 1944 which may be
used as carry-backs to 1942 and 1943
and as carry-overs to 1945 and 1946 are
computed as follows:

(i) For 1942, the carry-back is
$50,000, that is, the amount of the net
bperating loss.

(ii) For 1943, the carry-back I is
$20,000, that is, the excess of the $50,000
net operating loss over the $30,000 net
income for 1942 (the $35,000 income for
1942 reduced by the $5,000 carry-back
from 1943, the carry-back from 1944 not
being taken into account).

(iii) For 1945, the carry-over is
$20,000, that is, the excess of the $50,000
net operating loss over $30,000, the sum
of the $30,000 net income for 1942
(computed with the deduction of the
$5,000 carry-back from 1943 and without
the deduction of the carry-back from
1944) and the $0 net income for '1943
(a year in which a net operating loss
was sustained).

(iv) For 1946, the carry-over is $20,000,
that is, the excess of the $50,000 net
operating loss over $30,000, the sum of
the $30,000 net income for 1942 (com-
puted with the deduction of the $5,000
carry-back from 1943 and without the
deduction of the carry-back from 1944),
and the $0 net income for 1943 and 1945
(years in which net operating losses were
sustained).

(3) The portions of the $40,000 net
operating loss for 1945 which may be
used as carry-backs to 1943 and 1944
and as carry-overs to 1946 and 1947 are
computed as follows:

(i) For 1943, the carry-back is $40,000,
that is, the amount of the net operating
loss.

(ii) For 1944, the carry-back is $40,000,
that is, the excess of the $40,000 net
operating loss for 1945 over $0, the net
income for 1943 (a year, in which a net
operating loss was sustained).

(iU) For 1946, the carry-over is $40,000,
that is, the excess of the $40,000 net
operating loss for 1945 over $0, the sum
of the net incomes for 1943 and 1944
(years in which net operating losses were
sustained).

(Iv) For 1947, the carry-over is $30,000,
that Is, the excess of the $40,000 net op-
erating loss for 1945 over $10,000, the sum

of the $0 net incomes for 1943 and 1944
and the $10,000 net income for 1946 (such
net income for 1946 being computed as
the $30,000 incoifie reduced by the net
operating loss carry-over of $20,000 from
1944, the $40,000 carry-over to 1946 from
1945 not being taken into account).

For 1941, the net operating loss de-
duction is determined to be $25,000, that
is, the carry-back from 1943.

For 1942, the net operating loss deduc-
tion is determined to be $55,000, that is,
the aggregate of the carry-back of $5,000
from 1943 and of the carry-back of.
$50,000 from 1944.

For 1946, the net operating loss deduc-
tion is determined to be $60,000, that Is,
the aggregate of the $20,000 carry-over
from 1944 and the $40,000 carry-over
from 1945.

For 1947, the net operating loss deduc-
tion is determined to be $30,000, that is,
the carry-over from 1945.

(e) Joint return by husband and wile.
If a husband and wife making a Joint
return for any taxable year did not make
a joint return for any of the taxable
years involved in the computation of a
net operating loss carry-over or a net
operating loss carry-back to the taxable
year for which the joint return Is
made, such separate net operating loss
carry-over or separate net operating
loss carry-back is a joint net operat-
ing loss carry-over or joint net operating
loss carry-back to such taxable year.

If a husband and- wife making a joint
return for a taxable year made a joint
return for each of the taxable years in-
volved in the computation of a net oper-
ating loss carry-over or net operating
loss carry-back to such taxable' year,
the joint net operating loss carry-over
or joint net operating loss carry-back to
such taxable year is computed in the
same manner as the net operating loss
carry-over or net operating loss carry-
back of an individual under the preced-
ing paragraphs of this section but upon
the basis of the joint net operating losses
and the combined net income of both
spouses.

If a husband and wife making sepa-
rate returns for a taxable year made a
joint return for any or all of the tax-
able years involved in the computation
of a net operating loss carry-over or
net operating loss carry-back, the sepa-
rate net operating loss carry-over or
separate net operating loss carry-back
of each spouse to the taxable year is
computed in the manner set forth in
the preceding paragraphs of this sec-
tion, but with the following exceptions
and limitations:

(1) The net operating loss of each
spouse for a taxable year for which a
joint return was made shall be deemed
to be the portion of the joint net oper-
ating loss (computed in accordance with
§ 19.122-3 (e)) attributable to the gross
income and deductions of such spouse,
both gross income and deductions being
taken into account to the same extent
that they are taken into account in com-
puting-the joint net operating loss.

(2) The net income of a particular
spouse for any taxable year which is
subtracted from the net operating loss

of such spouse for another taxable year
iii order to determine the amount of
such loss which may be carried back
or carried over to still another taxable
year is deemed to be, in a case in which
such net income was reported In a Joint
return, the sum of the following:

(i) The portion of the combined not
income of both spouses for such year

-for which the Jpnt return was made
which is attributable to the gross Income
and deductions of the particular spouse,
both gross Income and deductions being
taken into account to the same extent
that they are taken Into account in com-
puting such combined net Income, and

(ii) The portion of such combined net
income attributable to the other spouse,
but if such other spouse has a taxable
year beginning on the same date as the
taxable year In which the particular
spouse sustained the net operating loss
from which the net income Is subtracted,
and if such other spouse sustained a net
operating loss in such taxable year, then
such portion shall first be reduced by
such net operating loss of such other
spouse. However, such net operating
loss of such other spouse shall first be
diminished by the excess if any, of the
reduction provided In section 122 () for
the year in which the net Income was
realized over the aggregate of the net
operating loss carry-overs and net op-
erating loss carry-backs which are taken
into account In computing the net op-
erating' loss deduction for such taxable
year (see subdivision (b) of the next
sentence).

For the purposes of (i) and (ii) above,
the combined net income shall be com-
puted as though the combined income
and deductions of both spouses wore
those of one individual, and in such
computation-

(a) The exceptions, additions, and
limitations provided in section 122 (d)
(1), (2), and (4) shall apply, and

(b) The net operating loss deduction
shall be determined without taking Into
account any net operating loss of either
spouse or any joint net operating loss of
both spouses which was sustained In a
taxable year beginning on or after the
date of the beginning of the taxable year
in which the particular spouse sustained
the net operating loss from which the
net income is subtracted.

In the following examples, which illus-
trate subparagraphs (1) and (2) above,
its is assumed that there are no Items of
adjustment under section 122 (d) (1),
(2), and (4), and the net Income or loss
in each case Is the net Income or loss de-
termined without any net operating loss
deduction. The taxpayers in each ex-
ample,'H, a husband, and W, his wife,
report their income on the calendar year
basis.

Example (1). H and W filed joint returns
for 1941 and 1942. They sustained a joint not
operating loss of $1,000 for 1041 and a joint
net operating loss of $2,000 for 1942. For
1941, the deductions of H exceeded his gross
income by $700, and the deductions of NV
exceeded her gross income by $300, the total
of *such amounts being $1,000, Therefore,
$700 of the $1,000 joint net operating loss
for 1941 is considered the net operating loss
of H for 1941, and $300 of such joint net op-
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erating loss is considered the net operating
loss of W for 1941. For 192 the gross income
of 31 exceeded his deductions, so that his
separate net income would be $1,500, and the
deductions of W exceeded her gross income

y3,500. Therefore, all of the 82,000 joint

net operating loss for 1942 Is consIdercd the
separate net operating lcs of W for 1942.

Example (2). H and W flied joint return%
for 1939 and 1941, and ceparate retuzp for
1940 and 194,. For such years they bad net
incomes and net operating- l-= as folla=:

W ~ ~ ~ ~ 3 1500$n..~... 2 00 0 ICm.)...~ 3O U om)...... 1I)C

,% o (on -------- '19(om lc I
The net operating los carry-over of H from

1942 to 1943 is 4,000, that is, his $4,000 net
operating loss for 1942 which Is not reduced
by any part of the net income for 1941, since
none of such net income is attributable to
H and the porton" attributable to W
is'entirely offset by her separate net operat-
ing loss deduction for her taxable ye 1942,
which taxable year begins on the same date
as H's taxable year 1942. The determination.
of the amount ($0) of net income for 1941
which reduces H's net operating loss for 1942
is made as follows:

The combined net income of 89,500 for 1941
is reduced to $1,000 by the net operating
loss deduction for such year of $8.500. This

'net operating loss deduction is computed
without taTkng into account any net operat-
ng loss sustained in a taxable year beginning
on or after January 1 1942, the date of the
beginning of the taxable year In which H1
sustained the net operating loss which is a
carry-over to 194a. This $,500 amount is
composed of H's carry-overs of $5,000 from
1939 and $200 from 1940, or a total of
$7,500, and of W's carry-over of $1,001 from
1939 (the excess of V's 3,00 loss for 1939
over her $2,00) income for 1940). None of
the 1,000 combined net income for 1941
(computed with the net operating loss deduc-
tion described above) is attributable to H
since it is caused by W's Income (computed
after deducting her separate carry-over) off-
setting Ws loss (computed by deducting from
his income his separate carry-overs). No
part of the 81,000 net Income for 1941 which
is attributable to W is used to reduce H's
net operating loss for 1942 since such net
income attributable to W must frst be re-
duced by T's $1,500 net operating loss for
1942, her taxable year beginning on the same
date as the taxable year of H In which he
sustained the net operating loss from which
the net Income is subtracted.

The net operating loss carry-Over of W from
1942 to 1943 is $500, her 81,500 loss reduced
by the 81,000 net income for 1941. computed
in the manner prescribed In the preceding
paragraph, since all of such net income Is
attributable to her.

Example (3). Assume the sawhe facts as
in example (2), except that for I942 the net
operating loss of W Is $200 instead of 81,500.

The net operating loss carry-over of H from
1942 to 1943 is $3,200, that is, his 84,00 net
operating loss reduced by 800 of the net
nco:me for 194I, computed as follows:

The combined net income for 1941, com-
puted with the net operating loss deduction
In the manner described in example (2),
remains U00, no part of which is attribut-
able to H. To the $0 net income ,attributable
to aI there is added 0. the excess of the

'81,000 net income attributable to W over her
8200 net operating loss sustained in I942, a
taxable year beginning on the same date
(January 1, 1942) as the taxable year of H
(1942) in which he sustained the 8400O net
operating loss from which the net income is
subtracted. See paragraph (2) (i) above.

W has no net operating loss carry-over
from 1942 to 1943 since her net operating

Xo. 80--2

loss of $2-00 for 1942 dces not exceed the 01,00
net income for 1941 attributable to her.

Example (4). Assum the came facts as
in example (2) except that W clia ncs her
accounting period in 1142 to a fLcal year
ending on January 31, and has neither in-
come nor losses for the taxable year January
1, 1942 to JanUary 31, 1942, but has a net
operating Ics of =00 for the fJscal year Feb-
ruary 1, 1942 to January 31, 19-43.

The net operating lo= carry-over of H
from 1942 to 1943 is C3,CO, That i, his net
operating loss of 64.000 for 1942 reduced by
the 01,000 net income for 1941, computed as
follows:

he combined net Income for 194, com-
puted vith the net operating lcs deduction
in the Mmner deccribed in example (2),
remains $100, no part, of hlch L- atrb-
utable to H. To the CO net income at-
tributable to H there 10 added the 01,500 net
income attributable to W. The net income
attributable to 7 Is not reduced by any
amount rince sbe dcza not have a nt oper-
ating loss fat her taxable year beginning on
January 1, 1942. the date of the tlnnlng
of the taxablo year of H in rhich ho cv-
tained the $4,00 not operating l=s from
which the net Income Is deducted.

The net operating ls carry-ovcr of W
from the -Iscal year bemning February 1,
1942 to her next fizcal year Is CICO, her net
operating loss for such year. This net cpr-
ating loss is not reduced by any amount of
net income for 1941, Ince there is no net
Income for 1941 when computed for tbe pur-
pose of determining the carry-over of Vre
net operating los for her fLcal year bc-in-
ning February 1, 1C42. For such purpose, the
net income of $9,500 for 1941 Is reduced to
$0 by the net operating lcs3 deduction for

* such year of $12,Q09, computed rithout ta::-
ing into account any net opera tn loz cu:-
tained in a taxable year bqgnning on or after
February 1, 1942. the date of the begInning
of the taxable year In which W ustaincd
the net operating loss which Is the bacls for
the carry-over. This $12,0 amount 13 com-
posed of H's carry-overs of C3,CO from if359
and C2.600 from 1940, and his carry-bac% of
84,000 from 1942 (the calendar year bcgin-
ning January 1 19.2), and of W's carry-ovcr
of $1,000 from 1939 (the excess of her C3,c00
loss for 1939 over her 02,000 income for 190).

If a husband and wife maindg a joint
return for any taxable year made a joint
return for one or more but not all of the
taxable years involved in the computa-
tion of a net operating loss carry-over or
net operating'loss crry-back to such
taxable year, such net operating loss
carry-over or net operating loss carry-
back to the table year Is computed in
the manner set forth in subparagraphs
(1) and (2) above. Such net operating
loss carry-over or net operating loz
carry-back Is considered a joint net
operating loss carry-over or Joint net
operating loss carry-back to such taxable
year. For example, if in examples (2)

and (3) of this p3ragraph a Joint return
was filed for 1943, the same amounts
computed in those examples as carry-
overs of H and WT to that year would be
the amounts considered joint net operat-
ing los carry-overs to that year.

The Joint net operating loss carry-
overs and Joint net operating loss carry-
backs to any taxable year for which joint
return is made are all the net operating
lozs carry-overs and net operating loss
carry-backs of both spouses to-uch tax-
able year. For example, a husband and
wife file a Joint return for the calendar
year 1943. The wife filed a separate re-
turn for the calendar years 194I and
1042, In which Years she sustained net
operating losses. The husband filed
separate returns for his fiscal year end-
Ing June 30, 1942 and, having received
permicson to change his accounting
period to a calendar year basis, for the
six-month period ending December 31,
1942. The husband sustained net oper-
ating lomses in both such taxable periods.
Since the husband and wife did not: fle
a Joint return for any taxable year in-
volved in the computation of the net
operating loss carry-overs to 1943 from
1941 and 1942 (see the preceding para-
graphs of this section), the joint neg
operating Io5 carry-overs to 1943 are the
separate net operating loss carry-overs
of the wife from the calendar years 1941
and 1942 and the separate net operating
loss carry-overs of the husband from the
fiscal year ending June 30, 1942, and
from the short taxable year ending
December 31, 1942. If the husband and
wife also filed joint returns for the cal-
endar years 1944 and 1945, having joint
net income in 1944 and a joint net oper-
ating los in 1945, the joint net operating
lozs carry-back to 1C43 from 1945 is com-
puted upon the basis of the Joint net
operating loss for 1945, since separate
returns were not made for any taxable
year involved in the computation of such
carry-back.

Pm. 6. Such § 1912-6, as renumbered,
Is further amended as follows:

(A) By changing so much of the first
rentence as precedes Clause (1) to read
as follows:

The net operating loss deduction for
any taxable year is, if the taxable year
begins before January 1, 1941, the net op-
erating lo. carry-over to such taxable
year computed asprescited in § 19.122-4,
or, If the taxable year begins on or after
January 1,1941, the aggregate of the net
operating loss carry-overs and carry-
backs to such taxable year computed as
preccribed in § 19.122-5, reduced in each
case by the excess of the net income for
such taxable year (computed, if the tax-
able year be3ins before January 1, 1941,
in the same manner as the net income
is to be computed for the purposes of
§ 19.122-4, or, if the taxable year be-ins
on or after January 1, 1941, in the same
manner as the net income is computed
for the purpoze3 of § 19.122-5 except that
no net operating loz deduction shall be
taken into account and, if the taxable
year be3ins after December 31, 1941, no
deduction for excess profits tax imposed
by subchapter E of chapter 2 shall be
taken into account) over-
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(B) By changing clause (2) in the first
sentence thereof to read as follows:

(2) in the case of a corporation, the
normal-tax net income computed with-
out regard to the exceptions, additions,
and limitations specified in § 19.122-2,
except that no net operating loss shall
be taken into account and, for taxable
years beginning after December 31, 1941,
the credit provided in section 26 (e) for
income subject to the excess profits tax
shall not be allowed.

(C) By changing the first two sen-
tences of the example in such section to
read as follows:

The aggregate of the net operating loss
carry-overs and carry-backs to 1942 for the
X Corporation is $55.000. Its net income for
1942, computed with the adjustments re-
quired by this section, is $450,000 and its
normal-tax net" income, computed without
any exceptions, additions, and limitations
except that no net operating loss deduction
is allowed and the credit provided In section
26 (e) for income subject to the excess profits
tax is not allowed, is $445,000.

(D) By changing the first two lines of
the tabulation in the third sentence of
the example to read as follows:
Aggregate of net operating loss carry-

overs and carry-backs to 1942- $55,000
Less: Excess of net income for 1942,

with adjustments, over normal-tax
net income for 1942, without ad-
justments except that no net
operating loss deduction shall be
allowed and the credit provided in
section 26 (e) for income subject
to the excess profits tax shall not
be, allowed ($450,000 minus"
$445,000) ----------------------- 5,0oo

(E) By changing "for any taxable
year," in the last paragraph to read as
follows: "for any taxable year beginning
before January 1, 1941,".

(F) By inserting immediately after
such last paragraph the following new
paragraph:

In the case of a husband and wife mak-
ing a joint return for any taxable year
beginning on or after January 1, 1941,
the computation of the net operating loss
deduction (as set forth in the first-para-
graph of this section) is to be made upon
the basis bf the aggregate of the joint
net operating loss carry-overs and joint
net operating loss carry-backs of the
spouses to such year (computed as pre-
scribed in § 19.122-5 (e)) and the com-
bined net income of the spouses.
(Secs. 23 (s), 62, and 122 of the Internal
Revenue Code (53 Stat. 32, Q67; 26 U.S.C.,
23 (S), 62, 122) and sees. 105 (e) (3) and
153 of the Revenue Act of 1942 (Pub. Law
753, 77th Cong.))

(SEAL] N OMxAN D. CANN,
Acting Commissioner of

Internal Revenue.
Approved: April 21, 1943.

JoHN L. SULLIVAN,
Acting Fecretary of the Treasury.

[F. R. Doc. 43-6254;'Ffled, April 22, 1943;
11:48 a. m.[

Subchapter C--Miscellaneous Excise Taxes
[T.D. 5261]

PART 144--REauLATioNs RELATING TO TE
REMOVAL OF MANUFACTURED TOBACCO,
SNUFF, CIGARS, AND CIGARETTES, WITH-
OUT PAYMENT OF TAX, FOR SHIPMENT
TO A TERRITORY OF THE UNITED STATES
FOR THE USE OF MEMBERS OF THE MILI-
TARY AND NAVAL FORCES OF THE UNITED
STATES.

Sec.
144.0
144.1
144.2
1442
144.4
144.5
144.6
144.7
144.8

144.9
144.10

144.11
144.12
144.13
144.14

Scope of regulations.
Shipment and use restricted.
Bond.
Packing, and marking or branding.
Shipping containers.
Application for withdrawal.
Inspection of shipment.
Report of deputy.
Delay in removal; cancellation of

shipment.
Change in consignee.
Removal of shipment and disposition

of application Form 550.
Return of shipment to factory.
Tax liability.
Credit for shipment.
Penalties.

AuTHoar: §§ 144.0 to 144.14 are issued
under see. 2135 (a) (1) of the Internal Reve-
nue Code, as amended by Pub. Law 14, 78th
Cong., approved March 23, 1943, and sec.
3791 of the Internal Revenue Code (26 US.0C.
3791, 53 Stat. 467).

§ 144.0 Scope of regulations, These
regulations deal with the removal of
manufactured tobacco, snuff, cigars, and
cigarettes, under section 2135 (a) (1) of
the Internal Revenue Code, as amended
by Public Law 14, 78th Congress, ap-
proved March 23, 1943, without payment
of tax for shipment to a territory of the
United States for the use of members
of the military and naval forces of the
United States.

SEc. 2135. ExEmarosr FROM0 TAX. (As
amended by Public Law 14, 78th Congress,
approved March 23, 1943.)

(a) Shipments to foreign countries and
possessions of the United States-(1) Manu-
facturers. Manufactured tobacco, snuff, ci-
gars, or cigarettes may be removed for export
to a foreign country or for shipment to a
possession of the United States (or, until the
date on which the President proclaims that
hostilities in the present war have terminated,
to a territory of the United States for the
use of members of the military or naval forces
of the United States) without payment of tax
under such rules and regulations and the
making of such entries, and the filing of such
bonds and bills of lading as the Commissioner,
with the approval of the Secretary, shall pre-
scribe.

§ 144.1 Shipment and use restricted.
The removal of manufactured tobacco,
snuff, cigars, and cigarettes, under these
regulations without payment of tax may
be made only for shipment to the Terri-
tories of Alaska and Hawvail, and then'
only for the use of members of the mili-
tary or naval forces of the United States.
Such removals are authorized only on
and after March 23, 1943, and until the
Pre~ident proclaims that hostilities in the
present war have terminated.

§ 144.2 Bond. A manufacturer who
has in force a bond, Form 549, to cover

the removal of tobacco, snuff, cigars, or
cigarettes, without payment of tax for
exportation to a foreign country or to a
possession of the United States, will be
permitted to remove the tobacco product
covered by his bond without payment of
tax under these regulations, provided he
submits consent of the surety on his bond
to the removal under these regulations.
Consent of the surety shall be submitted
on Form 542, executed in duplicate- (which form should be appropriately
modified as may be required), and shall
be filed by the manufacturer with the
collector for the district in which the
factory is located. The collector shall
forward to the Commissioner the dupli-
cate consent of surety to be attached to
the duplicate bond in force.

Before or at the time of filing his first
application on Form 550 for removal of
tobacco, snuff, cigars, or cigarettes, a
manufacturer who does not already have
a bond in force on Form 54, and who
desires to remove any of such products
from his factory without payment of tax
under these regulations, shall furnish to
the collector for. the district in which the
factory is located a bond in duplicate on
Form 549, with surety satisfactory to that
officer, accompanied by consent of surety,
as specified in the preceding paragraph.
A separote bond must be filed to cover
the withdrawal of "large cigars", "small
cigars", "small cigarettes", "large cig-
arettes", and "tobacco and snuff", The
penal sum of the bond must be suffi-
cient to cover the estimated amount of
tax which shall at any time constitute a
charge against the bond, and In no case
less than $500. When the bond, in du-
plicate, is submitted to the collector, he
shall, if the bond meets with his ap-
proval, make Indorcement to that ef-
fect on both the original and duplicate of
the bond and forward Immediately to the
Commissioner the duplicate bond and
consent of surety. The libability under
such bond shall be a continuing one, and
will be subject to increase or decrease as
withdrawals are made and completed.
When the limit of liability under such
bond has been reached, further with-
drawals may not be made thereunder.
Instead, a new bond with consent of
surety, both in duplicate, must be filed
under which subsequent withdrawals
shall be made.

§ 144.3 *Packing, and marking or
branding. Manufactured tobacco, snuff,
cigars, or cigarettes when removed from
the factory under these regulations with-
out the payment of tax, shall be put up in
packages of the same size and description
as prescribed by law for like articles re-
moved for domestic consumption. Each
package shall have affixed in place of the
internal-revenue stamp a label, which
label shall be reagily distinguishable
from an internal-revenue stamp and
shall bear the following legend:

Free of tax. For use only of U. S. military
or naval forces in Alaska and Hawaii, or for
use outside the jurisdiction of the internal
revenue laws of the United States.

§ 144.4 Shipping containers, Each
shipping container in which manufac-
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tured tobacco, snuff, cigars, or cigar-
ettes are to be removed under these reg-
ulations shall be stenciled or plainly
marked by the manufacturer as pre-
scribed in this section.

Each container shall bear the manu-
facturer's marks and number, such
number to be a consecutive one of a
series adopted by the manufacturer for
removals under his bond, Form 549, and
to begin with No. 1 and beginning again
with No. 1 on July 1 of each subsequent
year.

Each shipping container must bear
the legend indicated below (with first
three lines properly filled in) in letters
and figures not less than three-fourths
of an inch in length.

(Nameof article)
BY
Fac. No. Dist.

-- --- -D. .
For consumption without payment of
tax under sections 2135 and 2197 1X.C.

If desired, the name of the person or
firm for whom the removal is made may
be substituted for that of the manufac-
turer on the second line of the legend.
The deputy detailed to inspect a ship-
ment intended for removal under these
regulations, shall fill in the fourth and
fifth lines of the legend on each con-
tainer. A reduction in the length of the
letters and figures in the legend may
be made on containers shipped by par-
cel post.

Shipping containers for all shipments
required to be inspected by a deputy
collector shall not be closed and fas-
tened until after their contents have
been inspected and verified by the deputy
collector.

§ 144.5 Application for withdrawal.
An application on Form 550 shall be filed
for each shipment (other than by parcel
post where the amount of tax involved
is $10 or less) intended for withdrawal
under these regulations. Such applica-
tion shall be executed and fied In dupli-
cate- by the manufacturer with the col-
lector for the district in which the fac-
tory is located. Each application shall
bear a serial number, such number to
be a consecutive one of a series adopted
by the manufacturer for removals under
his bond, Form 549, and to begin with
No. I and commencing again with No. 1
on July 1 of each year. Copies of each
application, as required by these regu-
lations, shall bear the same serial num-
ber as the original. Each application
shall be completely and legibly filled in
and show the information as required
on the form. The product covered by
the application shall not be withdrawn
from the factory until after inspection
and verification by a deputy collector as
hereinafter required.

In the case of a shipment by parcel
post where the amount of tax involved
is $10 or less, inspection and verification
by a deputy collector will not be re-
quired. However, in such case the orig-
inal of Form 550, properly numbered,
shall be executed by the manufacturer
and shall be disposed of as specified in'
§ 144.10 (b).

Upon receipt of each application prop-
erly executed, the collector shall, if the
tax liability thereon does not increase
the outstanding tax liability in excez5
of the penal sum of the bond under
which the withdrawal is to be made,
immediately after signing each copy of
the application, detail a deputy collector
to visit the factory for the purpose of
making proper inspection and verifica-
tion of the articles described in the ap-
plication.

§ 144.6 Inspectfon of shipment. It
will be the duty of the deputy detailed
to Inspect a shipment to determine deft-
nitely that the shipment contains the
exact kind and quantity of articles speci-
flied in the application and that the
packages of such articles meet the re-
quirements of these regulations. The
deputy shall supervise the packing of
the shipping containers and affix his
signature and date of inspection in the
legend on each shipping container.

Tobacco products may be removed
under these regulations from the place
of manufacture for shipment or delivery
only after inspection by the deputy,
where required. Such products found
stored outside of the bonded factory
premises without the approval of the
Commissioner shall be subject to seizure
for forfeiture.

§ 144.7 Report of deputy. After in-
spection and verification of the shipment
have been completed, and the Shipping
containers have been made ready for,
removal, the deputy shall fill In and sign
his report on each copy of the applica-
tion, Form 550. The shipment shall
then be released by the deputy for re-
moval by the manufacturer. The dep-
uty shall return to the collector the
duplicate of Form 550 and deliver the
original to the manufacturer for dispo-
sition as hereinafter provided.

§ 144.8 Delay in re.oral; cancella-
tion of shipment. In case a shipment Is
not removed from the place of manu-
facture within ten days after inspection
by the deputy, the manufacturer must
adviste the collector of internal revenue
for the district in which the factory is
located as to the probable date of re-
moval. If the order for the shipment
has been canceled, the manufacturer
should so state and request permission
to return the shipment to stock in the
factory.

§ 144.9 Change in consicnee. If,
aftee inspection by the deputy, but be-
fore removal of the shipment, the man-
ufacturer for good and sufficient reasons
desires to change the name and addre s
of the consignee, the manufacturer All
forward the original Form 550 left by
the deputy to the collector for correc-
tion and endorsement, with a letter set-
ting forth his reasons for the change.
Any other change in respect te the ship-
meat must be approved by the Commis-
sioner.

§ 144.10 Remorat of shipment and
disposition of application Form 550.
After the shipment has been releaed
for removal, the manufacturer shall
enter on the original Form 550 the date

of removal of the shipment from the
factory, after which the shipment may
go forward. The original Form 550 shall
then be disposed of by the manufacturer
as hereinafter prescribed.

(a) Shipments by other than parcel
post. If theshipmentistobemade from
the factory direct to the consignee in the
territory of the United States, the orig-
ind Form 550 shnl be forwarded by
the manufacturer to the consignee. If
the shipment Is made to an Army port
of embarkation or Navy supply depot for
transshipment to a territory of the
United States, the original Form 550
hall be forwarded by the manufacturer

to the Army port transportation officer
or Navy supply officer, as the case may
be.

The manufacturer shall insert on the
original Form 550 Immediately preceding
the "Certificate of Mailing by Parcel
Post" a "Certificate of Recelpt" as fol-
lows:

Ct::=1111 07, EECZn

I certify that the tobacco manufactures
herein dezeribcd, escept for the discrepncies
altcd tlaow, were delivered to =e on

, 19., and that raid mannU-
factm ac Intended for delivery to a teri-
tory of the Unitcd States for the uza of mtlt-
tory or naval forccz of the United States
therein.
Dlcrcpancles

W ame)
(Title)

Upon receipt and verification of the
shipment, the consignee in the territory
or the Army or Navy officer in the con-
tinental United States to whom the orig-
inal Form 550 had been forwarded by
the manufacturer, shall execute the
"Certificate of Receipt" appearing on
such Form 550, note thereon any dis- -
crepancies in the shipmentand return
the executed form to the manufacturer.
Such executed form shall then be for-
warded promptly by the manufacturer to
the appropriate collector.

(b) Shipments by parcel post. If the
shipment I- to be made by parcel post
(including a shipment where the amount
of tax involved is $10 or less, as to which
an Inspection and verification by the
deputy is not required) the manufac-
turer Jnian execute on each package a
waiver of right to withdraw the package
from the mls, and then at the time
of mafling present the original Form 550
to the postmaster or h agent for exe-
cution of the certificate of mailing as
provided for on the ba( of the form.
The original Form 550 shall be forward-
ed promptly thereafter by the mianufac-
turer to the appropriate collector.

§ 144.11 Rcturn of shipment to fae-
tory. If, after removal a manufacturer
desires to return a shipment to the fac-
tory, he must m application to the
Commi ioner for permission to do so.
rne manufacturer must identify the
shipment, set forth where it has been
since It left the factory, where held and
in whoZe custody at the time of making
application, and the reasons for return.
After receipt of such application, the
C' inisoner will then Issue appropri-
ate Intructions.
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November 19, 1942 (7 P.R. 10095), and
extended in certain particulars by an or-
der dated December 15, 1942 (7 F.R.
10602), be extended further until June
3, 1943, in so far as it pertains to the
Poplar Lick Mine, Mine Index No. 5643,
of Garmeada Coal Company and the No.
6 Mine, Mine Index No. 5790, of Raleigh-
Wyoming Mining Company, and good
cause having been shown therefor;

Now, therefore, it is ordered, That the
temporary relief heretofore granted by
the Order Granting Temporary Relief
and Conditionally Providing for Final
Relief issued in this matter on November
19,1942, and extended by the order dated
December 15, 1942, be, and the same
hereby is, continued to June 3, 1943, in
so far as it pertains'to the Poplar Lick
Mine, Mine Index No. 5643, of Germeada
Coal Company and the No. 6 Mine, Mine
Index No. 5790, of Raleigh-Wyoming
Mining Company, at which time such re-
lief shall become final unless otherwise
ordered.

It is further ordered, That pleadings in
opposition to the amended petition in the
above-entitled matter and applications
to stay, terminate or modify the tempo-
rary relief herein granted may be filed
with the Division within thirty (30) days
from the date of this order, pursuant to
the Rules and Regulations Governing
Practice and Procedure Before the Bitu-
minous Coal Division in-Proceedings In-
stituted Pursuant to section 4 I (d) of
the Bituminous Coal Act of 1937.

Dated: April 21, 1943.
[SESAL] DAN H. WHEELER,

Director.
[F. R. Doc. 43-6236; Filedo' April 22, 1943;

-10:09 a;m-] . .

TITLE 32-A'TIONAL DEFENSE

Chapter XI-Office of PrceAdministration
PART 1305-AD .n stRATIO ..
[Gen. RO Sol Amendment 141

FOOD RATIOzNG roit NSTITUrIONAL USERS

A rationale for this amendment has
been Issued simultaneously herewith and
has been filed with the Division of the
Federal Register."

General Ration Order 5 Is amended In
the following respect:

1. Section 11.6 (a) is amended by
striking out the last sentence and insert-
ing the following sentence in lieu
thereof:

It must contain a statement by the
superintendent or other executive of-
cer, or by the physician In charge of
the establishment, showing the reason
why a supplemental allotment is re-
quired and the additional amount of the
rationed food needed for that purpose.

*Copies may be obtained from the Office of
Price Administration.

18 P.R. 2195, 2348, 2598, 2666, 2667, 3178,
3216, 3255, 3616t 3851, 4325, 4131, 4784, 4785,
4839.

No. 80--3

This amendment shall become effective
this 27th day of April 1943.

No=: The reporting provIslonz of this
amendment have been approved by the Bu-
reau of the Budget In accordance with the
Federal Reports Act of 192.
(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89,421 and 507, 77th Cong.;
E.O. 9125, 7 P.R. 2719; E.O. 9280, 7 P.R.
10179; W.P.B. Dir. 1, Supp. Dir. 1-E, 1-M,
and I-R, 7 F.R. 562, 2905, 7234, 9084, re-
spectively; Food Dir. 3, 5, 6, and 7, 8 P.R.
2005, 2251, 3471, 3471, respectively)

Issued this 21st day of April 1943.

Administrator.
[P. n. Doe. 43-6223; Filed. April 21, 1943;

4:45 p. m.)

PART 1364--Fazs, Cu=r Aim C~rnmn
MEAT AtW Fusn

IMPR 367,1 Amendment 11
1ORISEErAT

A statement of the considerations In-
volved In the Issuance of this Amend-
ment No. 1 to Maximum Price Regula-
tion No. 367, Horsemeat, has been issued
simultaneously herewith and filed with
the Division of the Federal Register.0

Maximum Price Regulation No. 307 is
amended in the following respects:

1. Section 13 is amended to extend
the effective date of the Regulation from
April 20, 1943 to May 1, 1943. Wherever

the date April 20, 1943 appears in the
regulation the date May 1, 1943 shall be
substituted therefor; wherever the date
April 19, 1943 appears in the regulation
the date, April 30, 1943 shall be substi-
tuted therefor.

2. The effective date provision of the
regulation isamended to read as follows:

This regulation shall become effective
May 1, 1943, except that It shall become
effective on April 14,1943 with respect to
sales to wvar procurement agencies.

This amendmept shall be effective as
of April 20, 1943.
(Pub. Laws 421 and 729, i7th Cong.; .O.
9250, 7 P.R. 7871)

Issued this 21st day of April, 1943.
Pwmss M. BzowN,

Administrator.
[P. R. Doe. 43-6225; Piled, April 21, 1943;

4:45 p. m.)

PART 1407-R&ioNm7o oF oFOD o FOD
PrODUCrS

IRO 13.2 Amendm2nt 3 to Rev. Supp. 11
PROCESSED )'OODS

The point values of frozen fruits and
fruit juices; frozen vegetables and vege-
table Julces* canned and bottled soups;
and dried and dehydrated soup3 in the
Official Table of Point Values (No. 2)
referred to n paragraph (a) of
§ 1407.1102 are amended to read as fol-
lows:

POINT VALUES
[Fisuh I plot - I rz=aJ; I quar - 2 V:=Izl

rod2A!, ovcr fac:Jr-,--

OrerO OrSc,- Ovcr12 o OwrlGor Ovr23L 07=3c&
lag aria Inegadla Ia a g i inu- dIng 1La"P
8e,. 12cr. 10cz. 23cr. 3107 1r.

Froren fruits and fri juice.,:
Stwber s .............. 3 4 0 S 10 4
All other .nn fruits... ... a 4 0 8 10 4
AllrozeafrutJulcc3 ......... 2 a 4 5 7

Frozen Te->tbles end vczclai!o Jukes
AsP= ............. 3 4 G 8 4
Dcas, bma, .......... . 3 4 0 8 13 4
D~ean-, f 3 4 0 8 104

----- -3 --- 10 8 4

- - - - - - - - -3 4 0 8 I0 4
S naeh ............ .. . 4 6 8 19 4
All other fro .n vZ'tblcs, ve=o

table julca, and cn -4u a.... I0 4

r.c~jbt over tsczzIn -

Or0 Or Over Or Oer Ovrr Over

7 = lo(-, 14cr. 'rI- I.21b.

Othcrpmmsd fuds: .
Tmoatosoup .caunc and btle). 2 

2  
2 a 4 5 6 8All othce :ntdodbottlclmurs. 21 2 31 4, Go 8, 0 1 n

'8 P.R. 4918.~8 P.R. 1810, 2288, 2077r,2 05B, 2Cr81, 243, 3179, 39-9, 4342, 4525, 4784.
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Weight over Includig-

Over Over Over Over Over Over Over Over
lb in- 21b.4oz. 21b.8oz. 21b. Sib. 31b.4oz. 31b.8oz. 3ib.-1b inil 0 .

cut nclud- includ- 12oz.tn in l d- cld includ- 120z.tu. Perlb.
ng Ing2lb. eluding Ing Iug ing3lb. eluding

21b.80z. 12 oz 3lb. 31b.4oz. 31b.8o. 12 oz. 4 lb.

Other processed fods:Tomato soup (cloned and bottled). 9 0 1 2 3 1 15 6 4
Allothercannedandbottld soups 12 14 6 18 - 19 20 22 24 6

Weight over including-

Over 0, Over4oz. Over8oz. Overl2oz.
including including including including Per lb.

40z. 8cz. 12oz. 16oz.

Dried and dehydrated soups: All types of containers. 1 2 3 4 4

This amendment shall become effective at 12:01 a. m. April 22, 1943.
(Pub. Law 671, 76th Cong., as amended by Pub. Laws 89, 421, 507 and 729, 77th Cong.;
E.O. 9125, 7 P.R. 2719; E.O. 9280, 7 P.R. 10179; W.P.B. Directive 1, 7 F.R. 562; Food
Directive 3, 8 P.R. 2005, and Food Directive 5, 8 P.R. 2251)

Issued this 21st day of April 1943.
PRENTISS M. BROWN,

Administrator.
[P. R. Doc. 43-6221; Filed, April 21, 1943; 4:45 p. m.]

PART 1407-RATIONING or FOOD AD FOOD
PRODUCTS

[RO 13,1 Amendment 163

PROCESSED FOODS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

Ration Order 13 is amended in the fol-
lowing respect:

1. Section 1.1 (a) (3) is amended to
read as follows:

(3) All dried and dehydrated soups.

2. Section 3.1 (a) (1) (idi) is revoked.
3. Section 16.7 (a) is amended to read

as follows:
(a) Every person who, for sale or

transfer (1) packs frozen fruits or vege-
tables in containers over ten pounds, or
(2) produces Jams, jellies, preserves, fruit
butters, pickles or relishes, or (3) cans
or bottles fruit or vegetable juices in
hermetically sealed containers over one
gallon and sterilizes them by the use of
heat, or (4) cans condensed or evapo-
rated milk, or meat, or fish or shellfish
in hermetically-sealed containers steri-
lized by the use of heat, or (5) packages
dried or dehydrated fruits (unless he
packages them only for sale or transfer
directly to consumers), must file monthly
reports on OPA Form R-1305. He must
give all information as to those items
called for by the form.

4. Section 21.1 (a) (10).(ill) is amended
to read as follows:

(iii) All dried and dehydrated soups.

*Copies may be obtained from Office of
Price Administration.

18 F.R. 1840, 2288, 2677, 2681, 2684, 2943,
3179, 3949, 4342, 4525, 4726, 4784.

5. Section 21.1 (a) (12) (iii) is revoked.
This amendment shall become effective

April 27, 1943.
Nor: AlU reporting and record-keeping re-

quirements of this amendment have been
approved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of 1942.

(Pub. Law. 671, 76th Cong., as amended
by Pub. Laws 89, 421,.507, and 729, 77th
Cong.; E.O. 9125, 7 P.R. 2719; E.O. 9280,
7 F.R. 10179; W.P.B. Directive 1, 7 P.R.
562; Food Directive 3, 8 P.R. 2005, and
Food Directive 5, 8 P.R. 2251)

Issued this 21st day of April 1943.
PREmNss M. BRowN,

Administrator.
iF. R. Doc. 43-6222; Filed, April 21, 1943;

4:45 p. m.1

PART 1407-RATIONinG OF FOOD AM FOOD
PRODUCTS

[Ration Order 13,1 Amendment 18]

PROCESSED FOODS
A rationale for this amendment has

been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

Ration Order 13 is amended in the fol-
lowing respects:

1. Article XXIII is given a title to read
as follows: "Article XX=I - Exempt
Agencies; Ships' Stores; Governmental
Investigatory Agencies."

2. The following items are added to the
list In Appendix A:

Dry blackeye peas (otherwise known as
dry blackeye beans).

Dry cow peas.

18 F.R. 1840, 2288, 2677, 2681, 2684, 2943,
8179, 3949, 4342, 4525, 4426, 4M784, 4921.

5342

PART 1429-PottlY AND EaGS
[MPR 333,1 Amendment 41

EGGS AND EGG PRODUCTS

A statement of the considerations In-
volved in the Issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 333 i1
amended in the following respects:

1. Table C of § 1429.69 (d) Is amended
insofar as it relates to maximum prices
in basing point cities for the months of
April and May 1943 to read as follows:

April May
Grad,.

6 12 19 20 3 10 17 24 31

I............. 43.0 43.0 43.0 43.0 43.0 43.0 43.0 43.0 43. 0
-............ 42. 42.5 42. 42.542, 5426,54Z54Z

III ........... 42.0 4Z 4Z 2.0 42.0 42.0 42.0 42.0 4Z0 42.0
IV ......... 41.5 L41.5 1 41. 41. 41. 41.5 4,41.0

2. Table D of § 1429.69 (e) Is amended
insofar as it relates to maximum prices
in Chicago for the months of April and
May 1943 to read as follows:

April May
Grade

5 12 19 20 8 10 17 24 $1

I ............. 41.4 41.4 41.4 41.4 41,4 41.4 41,4 41.4 41,4
II ............ 40.9 40.9 40.940.940.0 40.9 40.9 40,9 40.0
III -------- 40.4 40.4 40.4 404 40.4 40.4 40.4 404 40.4
IV.........9. 39. 9.019.039.9.39,39.3

3. Section 1429.69 (f) is amended to
read as follows:

(f) Maximum prices of retail grades
sold and delivered to the United States
or any agency thereof. The maximum
prices of shell eggs of retail grades, sold
and delivered to the United States or any
agency thereof, shall be the same as the
maximum prices of such retail grades
when sold and delivered to retailers or
commercial, industrial, Institutional, or
non-federal governmental users.

4. Section 1429.78 is amended to read
as follows:

§ 1429.78 Period provisions of this
amendment shall continue in effect.
The provisions of this amendment,
ijamely, Table C of § 1429.69 (d) and

18 P.R. 2488, 3002, 3070, 3735.

11
,.1943

This amendment shall become effec-
tive at 12:01 a. In., April 22, 1943.

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 421, 507 and 729, 17th
Cong.; E.O. 9125, 7 P.R. 2719; E.O. 9280,
7 FR.. 10179; WPB Directive 1, 7 F.R,
562; Food Directive 3, 8 F.R. 2005, and
Food Directive 5, 8 P.R. 2251)

Issued this 21st day of April 1943.
PRENTISS M. BRoWN,

Administrator.
[F. R. Doc. 43-6226, Piled, April 21, 1943;

4:46 p. in.]
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Table D of § 1429.69 (e) as amended
herein and § 1429.69 (f) shall continue
in effect until 12 o'clock midnight on
May 17, 1943, at which time the original
maximum prices set forth in Table C of
§ 1429.69 (d) and Table D of § 1429.69
(e) and the original provisions of
§ 1429.69 (f) of Maximum Price Regula-
tion 333, as issued on February 25, 1943,
shall be reinstated automatically and
without further order of the Adminis-
trator and the indicated provisions of
this amendment shall cease and termi-
nate.

This amendment shall be effective as
of April 17, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 21st day of April 1943.
PRENSS M. BRowNr,

Administrator.
Approved:

CHEnsTR C. DAVIS,
Administrator, Food Production

and Distribution.
IF. R. Doc. 43-6224; Filed, April 21, 1943;

4:45 p. m.]

Chapter XHI-PetroIeum Administration
for War

[Suspension Order PSO-i
PART 1595--PROLEU= SUSPEnSION

ORDERS

CASE FUEL AND FEED CO.

Ford L. Wright, doing business under
the trade name of Cash Fuel and Feed
Company, 5360 North Broadway, Wich-
ita, Kansas, is engaged in the business of
marketing of motor fuel. Since the ef-
fective date of Petroleum Administrative
Order No. 4, January 23, 1943, to the
present time, Ford L. Wright has deliv-
ered motor fuel from his service station
located at 5360 North Broadway, Wich-
ita, Kansas, more than 12 hours per day
and more than 72 hours per week, and
further, has not posted his service sta-
tion hours of operation in accordance
with the provisions of Petroleum Admin-
istrative Order No. 4.

While the above mentioned violations
were occurring, Ford L. Wright was fully
aware of the provisions of Petroleum
Administrative Order No. 4, but publicly
stated that he did not intend to comply
with said order and continuously oper-
ated his service station in violation of
the order. This constituted a wilful
disregard of the provisions of Petroleum
Administrative Order No. 4, and said wil-
ful violations have hampered and im-
peded the war effort of the United States.
In view of the foregoing facts, It is
hereby ordered:

§ 1595.1 Petroleum, Suspension Order
PSO-1. (a) Ford L. Wright, doing busi-
ness under the trade name of Cash Fuel
and Feed Company or under any other
name, his successors or assigns, shall not
accept from any source the delivery of
any motor fuel, as defined in Petroleum
Administrative Order No. 4, at the service
station, as defined in Petroleum Admin-
istrative Order No. 4, located at 5360

North Broadway, Wichita, Kansas, or at
any storage facility or other service sta-
tion now or hereafter owned, operated or
leased by him.

(b) No person, as defined in Petroleum
Administrative Order No. 4, shall deliver
any motor fuel to the service station
located at 5360 North Broadway, Wichita,
Kansas, or to any storage facility or any
other service station now or hereafter
owned, operated or leased by Ford L.
Wright, doing business under the trade
name of Cash Fuel and Feed Company
or any other name.

(c) Nothing contained herein shall be
deemed to relieve Ford L. Wright, doing
business under the trade name of Cash
Fuel and Feed Company, his successors
or assigns, from any restrictions, prohi-
bitions, or provisions contained in any
other order, regulation, or directive of
the Petroleum Administration for War,
except in so far as the same may be in-
consistent with the provisions hereof.

(d) This order shall take effect on
April 24,1943, and shall expire on August
23, 1943.
Issued this 21st day of April 1943.

(E.O. 9276, 7 F.R. 10091; E.O. 9125, 7 F.R.
2719; sec. 2 (a), Pub. Law 671,76th Cong.,
as amended by Pub. Laws 89 and 507,
77th Cong.)

R. K. D.WIES,
Deputy Petroleum

Administrator for War.

(F. R. Doc. 43-8242; FlIcd. April 22, 1943;
10:57 a. m.)

Notices

DEPARTMENhr OF THE IINTERIOR.
Bituminous Coal Division.

[Docket No. 13-2711

RIcHRDS AND SUMFoRD
MEIORAThUL- OPINION taD ORDER To c55c

AND DESIST

In the matter of Belmont Richards and
George Sanford, Individually and as co-
partners doing business under the name
and style of Richards & Sanford, Code
Members.

On September 30, 1942, after notice
and hearing, Charles 0. Fowler, a duly
designated Fxaminer of the Division sub-
mitted a report In which he found that
code members, Belmont Richards and
Ge6rge Sanford, individually and as co-
partners doing business as Richards &
Sanford, operating the Stallings Mine,
Mine Index No. 128, located in San Juan
County, New Mexico, in District 18, wil-
fully violated:

The Order in General Docket No. 19
dated on October 9, 1940, by selling to
various purchasers during the period
from May 29,1941 to June 25,1941,234.08
net tons of 2,." lump coal, Size Group 1,
produced at the Stallings Mine, at a price
of $3.00 per net ton f. o. b. the mine,
whereas, at the time of such transactions,
no prices, temporary or final, had been
established for Size Group 1 coal pro-
duced at said mine.

The E -iner recommended that an
order be entered requiring code members
to cease and desist from selling coal for
which no minimum price, either tempo-
rary or final, has ben established by the
Division.

Opportunity was afforded to all par-
ties to file exceptions to the Examiner's
Report No exceptions have been filed.

I have considered the report of the
Examiner and I find that it adequately
and accurately reflects the evidence dis-
closed in the record Upon the basis of
the proposed findings of fact, proposed
conclusions of law, and recommendations
set forth in the Report, and upon the
entire record in this proceeding,

It is hereby ordered, That the pro-
posed findings of fact and the proposed
conclusions of law of the Examiner are
approved and adopted as the findings
of fact and conclusions of law of the
Director.

It is further ordered. That Belmont
Richards and George Sanford, indi-
vidually and as copartners doing busi-
ness under the name and style of
Richards & Sanford, operating the
Stallings Mine, Mine Index No. 128, in
San Juan County, New Mexico, their
agents, employees, representatives, suc-
cesors, and assigns, and all persons act-
Ing or claiming to act on their behalf
or Intere.t, cease and desist from violat-
ing the Order in General Docket No. 19,
dated October 9, 1940, or from otherwise
violating the provisions of the Bi-
tuminous Coal Act of 1937, the Bi-
tuminous Coal Code, and the orders,
rules and regulations issued thereunder.

Notice is hereby given that upon
failure or refusal to comply with this
order, the Division may apply to a Cir-
cuit Court of Appeals for the enforce-
ment thereof, or may otherwise proceed
as authorized by the Act.

Dated: April 21, 1943.
(smLI Dir H. Wnxn,

Director.

IF. R. Dc. 43-6W38; Flcd, April 22, 1943;
10:09 a. m.]

Bureau of Reclamation.
OcHoco PZoszcr, OREGON.

msv ronE ICIATION V.r1hAWAL

MARcH 15,1943.
The SECR=AWY OF IM IN= o?.

Sir: In accordance with the authority
vested in you by the Act of June 28,1934
(48 Stat. 1269), as amended, it is recom-
mended that, the following described
lands be withdrawn from public entry
under the first form of withdrawal, as
provided in section 3 of the Act of June
17, 1902 (32 Stat. 388), and that depart-
mental order of October 21, 1935, estab-
lIshing Oregon Grazing District No. 5, be
modified and made subject to the with-
drawal effected by this order.

Ocuc-o zwcz
UE.Vin= E£S=On S=T

Wilamette Urerfelfan, Oregon
T. 16 S. R. 17 E.,

Seam 23, SWti;
See. 26, SEtIY. E%/SW~s;

01tkhhoma3 Stme Iibre-y

5=4
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Sec. 27, NE/ 4NE , WI/2 NEI/4 , NEI4SW ,
NW'/4 SE4;

Sec. 28, NE!/4 SE/ 4 ;
Sec. 31, lot 3, NE1 4SW'h, SElA;
Sec. 32, SV2SE'A;
Sec. 33, NW1/4 SWIA, S/SWl/4 , SW SEVA;
See. 34, SINE/ 4 , SEI/4 NWl/4 , SW'ASW/ 4 .

T. 17 S., R. 17 E.,
Sec. 3, SE/ 4SW ;
Sec. 4, lot 2;
Sec. 5, lots 3, 4, S!/2SW;/4 ;
Sec. 6, lot 7, NWI/4 SEI/4 , ESEY4 ;
Sec. 7, lots 1, 2, 3, 4. NEy4 NW2 /4 , EV2SWI/4 ,

SE/4;
Sec. 8, Wl,2NW/, NW SW4;
Sec. 9, N'/;
Sec. 18, lots 1, 2, E NW/;
Sec. 19, lots 1, 2, E/NW%, SE'/4 SW%.

Respectfully,
H. W. BASHORE,

Assistant Commissioner.
I concur: March 16, 1943.

ARCHIE D. RYAr,
Acting Director of the Grazing

Service.

I contur: March 31, 1943.
FRED W. JOHNSON,

Commissioner of the General
Land Office.

The foregoing recommendation is
hereby approved, as recommended, and
the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be notedaccordingly. MICHAEL W. STRAUS,

First Assistant Secretary.
APRIL 14, 1943,

IF. R. DoC. 43-6250; Filed, April 22, 1943;
11:37 a. In.]

OCHOCO PROJECT, OREGON

FIRST roM RECLaimmON WIHDRAWAL

MARCH 15, 1943.
The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested In you by the Act of June 26, 1936
(49 Stat. 1976), it is recommended that
the following described lands be with-
drawn from public entry under the first
form of withdrawal as provided in sec-
tion 3 of the Act of June 17, 1902 (32
Stat. 388).

OCHoco PROjECT

PRINEVH.LE RESERVOIR SITE

Williamette Meridian, Oregon

T. 17 S., R. 16 E.,o
Sec. 1, lots 1, 2, StNE/ 4 , SE/ 4 ;
Sec. 11, E VNEI/ 4 , NW 4NE/ 4 , NE/ 4NW/ 4 ,

W NW/ 4 , NW 4SWV4, S 2SWV4, SE;
Sec. 12, N/SW'/4; SE!/4 ;
Sec. 13, Ej/, NW/ 4 ;
Sec. 14, NV;
Sec. 24, E%.

Respectfully,
H. W. BAsHoRE,

Assistant Commissioner.
I concur: March 31, 1943.

FRED W. JOHNSON,
Commissioner of the

General Land Office.
The foregoing recommendation is

hereby approved, as recommended, and

the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be noted
accordingly.

MICHAEL W. STRAUS,
First Assistant Secretary.

-APRIL 14, 1943.

[F. R. Doe. 43-6251; Filed, April 22, 1943;11:37 a. in.]

COLUMBIA BASIN PROJECT, WASHINGTON
FIRST FORM RECLAMATION WITHDRAWAL

ARCH 22, 1943.
The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested in you by the Act of June 28, 1936
(49 Stat. 1976) it is recommended that
the following described lands be with-
drawn from public entry under the first
form of withdrawal as provided in sec-
tion 3 of the Act-of, June 17, 1902 (32
Stat. 388).

COLUmLnA BASIN PRorcr
VnLLAL!ETTNMEIDIAN, WAsHIGTON

T. 28 N., R. 34 E.,
Sec. 28, lots 8, 9;
Sec. 29, lots 3, 4;
Sec. 32, lots 6 to 12, inclusive;
Sec. 33, lots 8 to 18, Inclusive.

Respectfully,
JOHN C. PAGE,

Commissioner.
I concur: April 13, 1943.

FRED W. JOHNSON,
Commissioner of the

General Land OfIce.
The foregoing recommendation is

hereby approved, as recommended, and
the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be noted
accordingly.

MICHAEL W. STRAUS,
First Assistant Secretary.

APRIL 15, 1943.
[F. R. Doe. 43-6252; Filed, April 22, 1943;

11:37 a. m.]

General Land Office.
[Stock Driveway Withdrawal 9, N. Mex. 3,

reduced]

NEW MEXICO
STOCK DRIVEWAY WITHDRAWAL

The department order of February 28,
1918, withdrawing certain lands in New
Mexico for stock driveway purposes un-
der section 10 of the Act of December 29,
1916, 39 Stat. 865, 43 U.S.C. 300, is hereby.
revoked so far as it affects the following-
described public lands which are within
New Mexico Grazing District No. 2:

Nsw sfnco PmcawA MERmIDA

T. 4 S., R. 12 W.,
See. 24, S/ 2 NWY4 and N'SW/.
The areas described aggregate 160 acres.

" OSCAR L. CHAPMAT,
Assistant Secretary of the Interior.
APRIL 6, 1943.

[F. R. Doe. 43-6244; Filed, April 22, 1943;
11:36 a. in.]

[Stock Driveway Withdrawal 262, Colo. 20,
Enlarged]

COLORADO

STOCK DRIVEWAY WITHDRAWAL

By virtue of the authority contained
in section 7 of the act of June 28, 1934,
48 Stat. 1272, as amended by the act of
June 26, 1936, 49 Stat. 1976 (U.S.C. title
43, sec. 315f), and In section 10 of the
act of December 29, 1916, 39 Stat. 865, as
amended by the act of January 20, 1920,

.45 Stat. 1144 (U.S.C.. title 43, sec. 300),
It is ordered, as follows:

The following-described public lands
in Colorado are hereby classified as nec-
essary and suitable for the purpose and,
excepting any mineral deposits therein,
are withdrawn from all disposal under
the public-land laws and reserved, sub-
ject to valid existing rights, for the use
of the general public as an addition to
Stock Driveway Withdrawal No. 262,
Colorado No. 26:

SIXTH P=rNCIPAL MERIDIAN

T. 5 N., P. 90 W.,
Sec. 21, lotl;
Sec. 22, lot 4.

The areas described aggregate 82.28 acres,
Any mineral deposits in the lands shall

be subject to location and entry only in
the inanner prescribed by the Secretary
of the Interior in accordance with the
provisions of the aforesaid act of Janu-
ary 29, 1929, and existing regulations.

OSCAR L. CHAPMAN,
Assistant Secretary of the Interior.

APRIL 8, 1943.

[F. R. Doe. 43-6248; Filed, April 22, 1043;
11:36 a. m.]

[Public Land Order 1001

IDAHO

WITHDRAWING PUBLIC LANDS FOR USE OF
THE WAR DEPARTMENT AS AN AIRPORT

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9146 of April 24, 1942, and to
section 1 of the act of June 28, 1034, as
amended, 48 Stat. 1269 (U.S.C., title 43,
see. 315), It is ordered, As follows:

Subject to valid existing rights, the
public lands in the following-described
areas are hereby withdrawn from all
forms of appropriation under the public.
land laws, including the mining and
mineral-leasing laws and reserved for
the use of the War Department as an
airport:

BOISE MEMLUl

T. 4 S., R. 5 E.,
Secs. 20 to 22, Inclu, ye,
Sees. 27 to 29 Inclusive, and
Secs. 32 to 34, inclusive.
The areas described, Including both pub-

lia and non-public lands, aggregato 6,760
acres.

This order shall be subject to (1) the
withdrawal for electrical transmission
line purposes made by the Executive
order of October 29, 1913, as modified by
the Executive order of February 11, 1015

5344



FEDERAL REGISTER, Friday, April 23, 1913

(Power Site Reserve No. 406), and (2)
the withdrawal for transmission line.
purposes made April 16,1923, under Fed-
eral Power Commission Project No. 406,
so far as such withdrawals affect any of
the above-described lands.

The order of April 8, 1935, of the Sec-
retary of the Interior, establishing Idaho
Grazing District No. 1, is hereby modi-
fied to the extent necessary to permit
the use of the lands as herein provided.

It is intended that the public lands
described herein shall be returned to the
administration of the Department of
the Interior, when they are no longer
needed for the purpose for which they
are reserved.

ABE FORTAs,
Acting Secretary of the Interior.

ARIL 12, 1943.

[F. . Doe. 43-6245; Filed, April 22, 1943;
11:36 a. M.]

[Public Land Order 1101

W ElDRAWING PUBLIC LANDS FOR USa OF THE
WAR DEPARTB =N FOR AVIATION PUR-

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9146 of April 24, 1942, It is
ordered, As follows:

Subject to valid existing rights, the
public lands in the following-described
areas are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and
mineral-leasing laws, and reserved for
the use of the War Department for avia-
tion purposes:

SAN BDEumnNo MrZrN

T. 6 N., R. 7 W.,
Sec. 2, lots 1 and 2 of NE%,, ind lots I and

2 of lW4;
Sec. 3, lots 1 and 2 of NEI, and lots 1 and

2 of NW/4;
Sec. 4, lots 1 and 2 of NEV, and lots 1 and

2 of NW%.
T. 7 N., R. 7 W.,

See. 33, S ;
Sec. 34,%;
Sec. 35, S .

The areas described, including both public
and non-public lands, aggregate 1,911.91 acres.

This order shall take precedence over,
but shall not rescind or revoke, the with-
drawal for classification and other pur-
poses made by Executive Order No. 6910
of November 26, 1934, as amended, so
far as such order affects any of- the
above-described lands.

It is intended that the public lands
described herein shall be returned to the
administration of the Department of the
Interior, when they are no longer needed
for the purpose for which they are re-
served. -

HAROLD L. Ic ars,
Secretary of the Interior.

APRm 14, 1943.

[F. R. Doc. 43-6246; Filed, April 22, 1943;
11:36 a. 3n.) -

[Public Land Order 1111

NEw MEIco

REVOCATION; OF PUBLIC LAND 01D1i NO. 52

WIHD RAWING PUBLIC LAND r n USE OF
THE WAR DEPARTLIENT AS A IOUDIG =*GE

By virtue of the authority vested In the
President and pursuant to Executive Or-
der No. 9146 of April 24, 1942, It is or-
dered, as follows:

Public Land Order No. 52 of November
3, 1942, withdrawing certain public land
in New Mexico for the use of the War De-
partment as a bombing range, is hereby
revoked.

HARow L. IcKEs,
Secretary of the Interior.

APaI 14, 1943.

[IP. R. Doec. 43-6247; Filed, April 22, 19M;
11:37 a. =.]

DEPARTMENT OF AGRICULTURE.

Rural Electrification Administration.

[Admlnistrative Order 7541

ALtocAorr ov FUNDS rn LoANS
APaRI 8,1943.

Iqasmuch as Boone-Nance Rural Pub-
Hie Power District; and Loup River Pub-
lie Power District have transferred all
their assets and liabilities to Cornhusker
Rural Public Power District, and Corn-
husker Rural Public Power District has
assumed the entire indebtedness to
United States of America, of Boone-
Nance Rural Public Power District and
Loup River Public Power District, arising
out of loans made by United States of
America pursuant to the Rural Electri-
flcaton Act of 1936, as amended, Ihereby
amend the Administrative Orders des-
ignated below to change the allocation
designations specified therein as follows:

Adr ordir C Amount loft stlu.

NO. Da, ta siUCt Adv .tuccl NOib ,n
1,i 1ds ccd_

Nebraska SOW Loup 192 February 19,I0,:3 VnC(O $ItJ% .11 - Neb-ka 81 Cchm*'
RlverDistrlctPublic(Al- DL-Xzrt Publta (Ne-
lotted asNcbrasscSV.W braska S=i.Wl, L
Platte, cangd by Ad iver District Public).
inLnstrutto 0rdcr No. 3.$3 Neb.=k% 80,1SI Cor-

5i, doted August 23, husker Distrft PubUti.

Neb~i~~ " h RC.:311 Le-up M OeiotrlIN1CL..1 2I4c~o 84,1.c1 Nebzczk3 81 cozuuie
RiverDlstrlctPubc(Al- 4B3 IueIfMc.h .I MO DLtt Publlc (N .
lotted ts laobrske 11,102. *t River District Public).

by AdmluL-trutlve Order
'o. 01, datedAuguet23 V,F, t 3 Xe, PK31U Cc=-

100) hT bD~trct Public.
MEuk 'RIt2A Bcqo- C019 Korcmtnkr3,11M3. =,C-00 Wl,01 - - Neb-23ka 81 Comuboker

Naune District Public DL-rct Public (Ne.
(Allotted as Nebraska brska RCOM&Ia Bcom
141034M Boone, hned Noce DisttPublic).

byMemerundumtotof, C,0 Nebrccka RiC3lBI Corn-
dtcd eptcaerl, ). huke Distfct Public

Nebraosa 1i2'OIV2 uoo 218 Jaunary1, 113 INW) QCMO 0,(.1 ____Nb=Aa St Corahasker
River Distrct Publi DLt Publia (Nebra-,

as Xebrraka lea PZZCS&W2 Loup River
.21'2 Platte Dii Public).

by Adminitrat re Order P..CC. 3LE1k52 Co=-
No0. Oi, dated August :3, hucr Dtrict Pub"ic.

MErsC P.0OSWI Boone- -:-3 Apri18,QV- 100... CCO l3.mco . . Neb.-c.ka 81 Coinhlrnk
Nanc Ditrlct Public DLtrlat Public (Kebre -
(Allotted as Nebraka ka Rg055o"WI RCO-.
R110%WI Beene, changed Nosm Ditr at Publ)
byldemorndumntoStafl,1, na. e .RS C=-
doted Septembcr 15,10). huaker D-srct Public.

NebMmk 103M7 Loebp 470 Tuly 1,QIV.-.... 10,0W 4,107.22 - ebirakai St crabasker
River Distrit Public. ,DLsirlct Publim (Na.

bcska 10=;35 Loup
hirr DL'srct Public).

0..'7.73 Nebraska ICOSIS, Corn.
lMsar t Publi.

Nebrwka Loup Riv- CC) Ecptc.nar2, 1011. 0,00 ,C.C0 Nebrlka 2I3155 Con-
er District Public. h=% District Publfi.

Nebraska =0S32 Doone- M) Eo^ptcmt.r23,VL 7, C-^ - 7,40.00 Nebrsaaka 23153 Cor-
Nanee District Public. Itmzker Distrit Public.

[sEAL] HsAR SrLxrrnnx,
Admindsrator.

[F. R, Doc. 43-6197; Filed, April 21,1943; 11:27 a. m.)

DEPARTMENT OF LABOR.
Wage and Hour Division.

(AdminIstratIve Order 191]
CoTTONsEED AIM PEANUT CaUSING

INDUSTRY

ACCEPTAN CE OF RESIGNATION FROM AND AP-
POINTIET TO I;DUSTRY COZUUT
NO. 57

By virtue of and pursuant; to the
authority vested In me by the Fair Labor

Standards Act of 1938, I, L. Metcalfe
Walling, Administrator of the Wage and
Hour Division, United States Depart-
ment of Labor,

Do hereby accept the resignation of
Mr. Boris Shlsbhin from Industry Con-
mittee No. 57 for the Cottonseed and
Peanut Crushing Industry, and do ap-
point in his stead Mr. W. W. Rowland
of Memphis, Tennessee as representative
for the employees on such coninittee.
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Signed at New York, New York this
17th day of April, 1943.

L. METCALFE WALLING,
Administrator.

IF. R. Doe. 43-6235; Filed, April 22, 1943;.
9:33 a. m.]

CIVIL AERONAUTICS BOARD.
[Docket Nos. 300 and 4991

PAN AMERIcAN AIRWAYS, INC.

NOTICE OF FURTHER HEARING

In the matter of the petition of Pan
American Airways, Inc., for rehearing,
reargument and reconsideration of the
Board's order dated August 31, 1942, fix-
Ing the fair and reasonable rates of com-
pensation for the transportation of mail
by aircraft, the facilities used and useful
therefor, and, the services connected
therewith in the petitioner's transpacific
services.

Notice Is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended particularly sections 406 and
1001 of said Act, in the above-entitled
proceeding, that hearing' is assigned to
be held on April 28, 1943, 10 a. m. (east-
em war time) In Room 3237, Post Office
Department, 12th Street and Pennsyl-
vania Avenue, NW., Washington, D. C.

Dated Washington, D. C., April 21,
1943.

rSEAL] HERBERT K. BRYAN,
• . ROSS 1. NEW IANN,

Examiners.

IF. R. Dc. 43-6241; Filed, April 22, 1943;
10:51 a.m.]

FEDERAL TRADE COMMISSION.
[Docket No. 4840]

HECHT COMPANY

ORDER APPOINTING TRIAL EXAMINER AND
FIXING T AND PLACE FOR TAXING TES-
TIIONY

In the matter of Hecht Company, a
corporation, also trading-as Hecht Bros.

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
21st day of April, A. D. 1943.

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; U.S.C.A., section
41),

It is ordered, That Randolph Preston,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence In this proceeding and to per-
form all other dutips authorized by law;

It is further ordbred, That the taking
of testimony in this proceeding begin
on Wednesday, May 5, 1943, at ten-thirty
o'clock in the forenoon of that day (east-
ern standard time) in-Room 507, Post
Office Building, Baltimore, Marylan&

Upon completion of testimony for the
Federal Trade Commission, the trial

examiner is directed to proceed imme-
diately to take testimony and evidence
on behalf of the respondent. The trial
examiner will then close the case and
make his report utpon the evidence.

By the Commission.
[SEAL] OTIS B. JOHNSON,

Secretary.

[F. R. Doc. 43-6239; Filed, April 22, 1943;
10:20 a. m.1

SECURITIES AND EXCHANGE COM-
MISSION.

[File No. 54-431

GREAT LAKES UTILITIES COMPANY

NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
'and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 20th day of April 1943.

The Commission having by order dated
March 31, 1942, under section 11 of the
Public Utility Holding Company Act of
1935, approved a Plan dated March 1,
1942, 'providing for the liquidation of
Great Lakes Utilities Company, a regis-
tered holding company; and said order
having provided that Great Lakes Utili-
ties Company should-make application
to the Commission for the entry of such
further orders as were necessary or ap-
propriate for that purpose, and the Com-
mission having reserved jurisdiction to
enter such further orders as might be
necessary or appropriate;

Notice is hereby given that Great
Lakes Utilities Company has filed an ap-
plication requesting approval by the
Commission of the extension of the ma-
turity date on the remaining outstand-
ing First Lien Collateral Trust Gold
Bonds, 5 h % Series, due 1942, from May
1, 1943, to May 1, 1944; the said Plan
having provided, inter alia, for the ex-
tension of the maturity date of said
bonds from May 1, 1942, to May 1, 1943,
'iith the further provision that, subject
to, the approval of this Commission and
the Court and upon the proof that
the applicant has been or will be unable
in the exercise of due diligence to sell
at a fair price sufficient assets or securi-
ties for an amount in cash to be received
prior to May 1, 1943, to pay in full the
Principal and accrued interest on the
outstanding bonds of said issue, the ap-
plicant should have the right further tc
extend the maturity of said bonds tc
May 1, 1944; and

The District Court of the United States
for the Eastern District of Pennsylvania
in the proceeding entitled "In the Mattei
of Great Lakes Utilities Company, No,
M-989", having by order entered on Apri
21, 1942, approved said plan pursuant tc
an application filed by this Commissior
at the refiuest of Great Lakes Utilitiei
Company; and

It appearing to the Commission thai
'it is appropriate in the public Interesi
and in the interest of investors and con-
sumers that a hearing be held for thc
purpose of considering said application;

It is ordered, That a hearing be held at
the office of the Securities and Exchange
Commission, 18th and Locust Streets,
Philadelphia, Pennsylvania, at 10:00
o'clock a. m., e. w. t., on the 28th day of
April 1943, In such room as may be desig-
nated at that time by the Hearing Room
Clerk in Room 318. All persons desir-
ing to be heard, or otherwise wishing to
participate in the proceeding, should
notify the Commission In the manner
provided by our Rules of Practice, Rule
XVII, on or before April 23, 1943.

All Interested persons are referred to
said application, which is on file in the
office of the Commission, for full details
concerning the application;

It is further ordered, That Charles S,
LQbingier or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hearing
in such matter. The officer so desig-
nated to preside at such hearing is
hereby authorized to exercise all powers
granited to the Commission under section
1& (c) of the Act and to a trial examiner
under the Commission's Rules of Prac-
tice;

It is further ordered, That without
limiting the scope of Issues presented
by said application, particular attention
will be directed at said hearing to the
following matters and questions:

(I) Whether Great Lakes Utilities
Company has exercised due diligence in
its efforts to sell its assets or securities,
as provided in the plan;

(2) Whether an extension of the ma-
turity date of the outstanding bonds
from May 1, 1943 to May 1, 1944 is ap-
propriate In the. light of the provisions
of the plan and consistent with the pub-
lie Interest and the interests of investors
and, consumers.

It is further ordered, That the Secre-
tary of this Commission serve notice of
the entry of.thls order by mailing a copy
thereof by registered mail to the appli-
cant, and that notice shall be given to
all other persons by publication there6f
in the FEDERAL REGISTER.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.

iF. R. Dce. 43-6228; Filed, April 22, 1043:
9:35 a. m,]

[File No. 87-301
PUBLIC UTILiTIES MAANAGEJENT CORP.

NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission held at Its
office in the City of Philadelphia, Penn-
sylvania, on the 19th day of April, A, D.
1943.

1 Notice is hereby given that Post
I Amendment No. I to the Application of

Public Utilities Management Corpora-
tion for approval as a mutual service
company (File No. 37-30) has been filed
with this Commission by American Gas
and Power Company and Public Utili-
ties Management Corporation, pursuant
to the provisions of the Public Utility
Holding Company Act of 1935. All in- '
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terested persons are referred to said
Post Amendment No. 1, which is on
file in the office of this Commission, for
a statement of the transactions therein
proposed, which are summarized as fol-
lows:

Public Utilities Management Corpora-
tion was approved as a mutual service
company for the associate companies
comprising the holding-company system
of Community Gas and Power Company
and American Gas and Power Company,
pursuant to paragraphs (b) and (d) of
section 13 of the Act, by order of this
Commission dated November 19, 1938,
subject to the conditions set forth in
said order.

By order dated September 24, 1942,
this Commission instituted a proceeding
(File No. 59-55) against Community Gas
and Power Company, American Gas and
Power Company and the subsidiary com-
panies thereof, in which the following
issues (among others) were raised:

Whether It Is necessary or appropriate pur-
suant to section 13 of the Act to require
elimination of Interlociting directorates and
personnel among Public Utilities Manage-
meat Corporation, the holding companies,
and the utility companies in the holding-
company system, and to require prospective
or retroactive adjustments, or both, of cost
allocations in order to prevent direct or in-
direct payment by the utility companies of
compensation to officers, directors and em-
ployees of the holding companies, to prevent
direct or indirect payment by the utility
companies of other charges for services ren-
dered, directly or Indirectly, by the holding
companies and to effect a fair and equitable
allocation of costs among the holding com-
panies and utility companies; and whether
it is necessary or appropriate to require other
changes in the organization and conduct of
business of Public Utilities Management Cor-
poration In the light of action which may be
taken or required under sections 1i (b) (1)
and 11 (b) (2) of the Act.

Hearings were held on the issues raised
in our order of September 24, 1942. By
notice and order dated March 2, 1943 in
said proceeding (File No. 59-55) this
Comnmisison directed that evidence be
adduced and consideration given at the
reconvening of the hearing in said pro-
ceeding to the following issues, among
others:

Whether the Commission should enter
forthwith an order pursuant to section I of
said Act, rescinding as of a date sixty days
after the entry of said xescinding 6rder, the
order of the Commission dated November 19,
1938, which granted approval of Public Utili-
ties Management Corporation as a mutual
service company, and requiring that after
sIxty days from the entry of said rescinding
order, unless pursuant to further order of
the Commission, Public Utilities Management
Corporation shall make no charges to and re-
ceive no payments from Minneapolis Gas
Light Company, Birmingham Gas Company,.
Savannah Gas Company, Jacksonville Gas
Company, St. Augustine Gas Company,
Lowell Gas Light Company, and Bangor Gas
Company, or any of them, except for services
rendered prior to said date.

A hearing on the issues specified in
said notice and order of March 2, 1943
has been held, and said issues are to be
submitted to this Commission for deter-
mination after briefs have been filed and
oral argument heard. .

Public Utilities anagement Corpora-
tion has issued and outstanding 3,000
shares of Its $1 par value common capital
stock as follows:

N~ame of et~cvholdcr I ~rt'

Beagor Gas Ccmpsny ..... ~ I
Bkzagmoaas CompZ; &77 (Ma7
Jeckonville Gas Corp~rat -a ..... 10 1.030
Lowell Gas Llght Company_ :44 .40
Minna3po ls Oas jght Company. ],Go3 1%2,)
Savannoa Glas Company .......- -s 1.0)
St Augustine a ompnny.... 27 2

American Gas and Power Company
and Public Utilities Management Cor-
poration propose, in said Post Amend-
ment, that the following transactions
and changes n methods of operation
shall be effectuated as of August 1, 1943:

(a) Public Utilities Management Cor-
poration shall terminate all Its said serv-
ice contracts.

(b) Public Utilities Management Cor-
poration shall acquire for cash all the
shares of its common stock held by Jack-
sonville Gas Corporation, and one-half
of the shares of its common stock held
respectively by the other companies
listed above, at a price equal to the book
value of such stock at July 31, 1943.
Such shares upon their acquisition shall
be cancelled and retired by Public Utili-
ties Management Corporation.

(c) American Gas and Power Com-
pany shall acquire for cash from each of
the companies listed above, other than
Jacksonville Gas Corporation, the re-
maining one-half of such stock holdings,
also at a price equal to the book value of
such stock at July 31, 1943. The aggre-
gate amount to be so paid by American
Gas and Power Company will be approxi-
mately $14,577.

(d) American Gas and Power Com-
pany shall enter into an agreement with
Public Utilities Management Corpora-
tion whereby American Gas and Power
Company will pay the entire cost of oper-
ations of Public Utilities Management
Corporation.

It appearing to the Commission that
it is appropriate in the public interest
and in the interests of investors and con-
sumers that a hearing be held with re-
spect to said matters: It is ordered, That
a hearing on said matters under the ap-
plicable provisions of said Act and the
Rules of the Commission thereunder be
held on May 4, 1943 at 10 a. n., e. w. t.,
at the offices of this Commission, 18th
and Locust Streets, Philadelphia, Penn-
sylvania. On that date the hearing room
clerk in Room 318 will advise as to the
room where such hearing will be held.
At such hearing cause will be shown why
said Post Amendment No. 1 shall be
granted.

It is further ordered, That Edward C.
Johnson or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hearings
on said matters, The officer so desig-
nated to preside at such hearings is

hereby authorized to exercise all powers
granted to the Commis ion under section
18 (c) of said Act and to a trial examiner
under the Commission's Rules of Prac-
tice.

It is further ordered, That without
limiting the scope of the issues otherwise
to be considered In this proceeding, par-
ticular attention will be directed at the
hearings to the following matters and
questions:

1. Whether upon consummation of the
transactions and changes in methods of
operation proposed in said Post Amend-
ment No. 1 any operating company in
the holding-company system of Amer-
can Gas and Power Company will be
charged or have allocated to It, directly
or indirectly, any portion of the salaries
or expenses of any person or persons who
are holding-company officers or employ-
ees, or whose functions relate primarily
to the functions of supervision of the
holding-compny system and review of
the activities of operating companies,
their officials and staffs.

2. Whether upon consummation of the
transactions and changes in methods of
operation proposed in said Post Amend-
ment No. 1 any holding-company officer
or officers, or person or persons whose
functions relate primarly to holding-
company functions, shall receive any
compensation or reimbursement of ex-
penses directly or indirectly from any
operating company.

3. Whether Public Utilities Manage-
ment Corporation should be permitted
to conduct its operations and business
in the manner proposed in said Post
Amendment No. 1, and, if so, whether
any terms or conditions should be im-
posed.

4. Whether an order of the Commis-
sion pursuant to sections 9 (a), 10, 12'
(c) or 12 (f) of the Act prohibiting or
conditioning the proposed acquisitions
by Public Utilities Management Cor-
poration of shares of its common stock,
and by American Gas and Power Com-
pany of shares of the common stock of
Public Utilities Management Corpora-
tion, is necessary or appropriate to pro-
tect the financial integrity of the
companies in the holding-company sys-
tem, to safeguard their working capital,
to prevent the circumvention of the pro-
vision of the Act or of the rules, reg-ula-
tions or orders thereunder, or otherwise
in the public interest or for the protec-
tion of investors or consumers; whether
such proposed acquisitions are unlawful
under the provisions of section 8 of the
Act, or detrimental to the carrying out
of section 11 of the Act, and whether
such proposed acquisitions will serve the
public interes by tending towards the
economic and efficient development of
an integrated public-utility system.

It fs further ordered, That notice of
said hearing is hereby given to American
Gas and Power Company and Public
Utilities Management Corporation, re-
spondents herein, and to Community Gas
and Power Company, inneapolis Gas
Light Company, Birmingham Gas Com-
pany, Savannah Gas Company, Jackson-
ville Gas Company, Jacksonville Gas Cor-
poration, S. Augustine Gas Company,
Bangor Gas Company, Lowell Gas Light
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Company, and American Utilities As-
sociates, to their respective security hold-
ers and consumers, to all States, munic-
ipalities, and public subdivisions of
States within which are located any of
the physical assets of said companies or
under the laws of which any of said com-
panies are incorporated, all State Com-
missions, 8tate Securities Commissions,
and all agencies, authorities, or instru-
mentalities of one or more States, mu-
nicipalities or other political subdivisions
having jurisdiction over any of such
companies' or over any of the business,
affairs, or operations of any of them;
that the Secretary of the Commission

.shall serve notice of said hearing by
mailing a copy of this order by registered
mail to American Gas and Power Com-
pany and Public Utilities Management
Corporation, respondents herein, and to
Community Gas and Power Company,
Minneapolis Gas Light Company, Bir-
mingham Gas Company, Savannah Gas
Company, Jacksonville Gas Company,
Jacksonville Gas Corporation, St. Augus-
tine Gas Company, Bangor Gas -Com-
pany, Lowell Gas Light Company, and
American Utilities Associates, and to the
Alabama Public Service Commission, the
Georgia Public Service Commission, the
Department of Public Utilities of Massa-
chusetts, and the Public Utilities Com-
mission of the State of Maine, and the
Cities of Minneapolis, Minnesota, Jack-
sonville, Florida and St. Augustine, Flor-
ida, such mailing to be made on or be-
fore April 23,1943; that such notice shall
be given further by a general release
of the Commission, distributed to the
press and mailed to the mailing list for
releases, issued under the Act; and that
further notice be given to all persons
by publication of this notice and order
in the FEDERAL REGISTER on or before
April 23, 1943.

It is further ordered, That any person
proposing to intervene or to be heard
in these proceedings shall file with the
Secretary of the Commission on or be-
fore May 3, 1943 his request or applica-
tion therefor as provided by Rule XVII
of the Rules of Practice of the Com-
mission.

By the Commission.
EsEA.] ORVAL L. DuBois,

Secretary.

JP. R. Dc. 43-6229; Filed, April 22, 1943;
9:35 a. 3n.]

[File No. 70-3991

UTIITY SERVICE CoMP'ANY
ORDER GRANTING APPLICATION AND PERMIT-

TING DECLARATION TO BECOME EFFECTIVE

At a regular session of tile Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa.,
on the 19th day, of April 1943.

Utility Service Company, a registered
holding company and wholly-owned sub-
sidiary of Manufacturers Trust Com-
pany, an exempt holding company, hav-
Ing filed an application and declaration
and amendments thereto pursuant to the
Public Utility Holding Company Act of

1935, particularly section 10 and Rules
U-42, U-43 and U-44 promulgated there-
under, regarding its proposal (a) to
accept from its parent, for cancellation
and retirement, its demand notes in the
principal amount of $1,218,000 which
notes will -be- surrendered as a capital
contribution; (b) to convey to its parent
all of its assets remaining after the pay-
ment of or provision for the payment of
all of its liabilities; and (c) to acquire
and retire all of its outstanding shares
of capital stock; and

A public hearing having been held on
said application and declaration after
appropriate notice; and the Commission
having made and filed its findings and
opinion herein; and

The Commission having found that
the proposed transactions are necessary
and appropriate to effectuate the provi-
sions of section 11 (b) of the Act and
fair and equitable to the persons affected
and are not in contravention of any of
the applicable provisions of the Act, or
of any rules or regulations promulgated
thereunder; and

Utility Service Company having re-
quested that the order of the Commis-
sion herein conform to the requirements
of Section 1808 of the Internal Revenue
Code as amended by section 506 (e) and
(h) of the Revenue Act of 1942 and con-
tain findings therein specified;
• It is hereby ordered, That said applica-

tion, as amended, be granted and that
said declaration, as amended, be per-
mitted to- become effective forthwith,
subject to the terms and conditions pre-
scribed by Rule U-24.

It is further ordered, That the liquida-
tion and dissolution of Utility Service
Company and the conveyanc6 and de-
livery by it to Manufacturers Trust Com-
pany of (a) 35,000 shares of the Common
Stock and 6,621 shares of the Cumulative
$6 Preferred Stock of Eastern Minnesota
Power Corporation, (b) 330,000 shares of
the Common Stock of The Marion-Re-
serve Power Company, and (c) 48,483
shares of the Common Stock of New
England Public Service Company, or any
or all of said transactions are necessary
aud appropriate to effectuate the pro-
visions of section 11 (b) of the Public
Utility Holding Company Act of 1935.

By the Commission.
[SEAL] ORVAL L DuBois,

Secretary.

[P. R. Doe. 43-6230; Filed, April 22, 1943;
9:35 a. m.]

[File No. 70-6721

CONSOLIDA-ED ELECTRIC AND GAS COBPANY
ANn HOUGHTON CouNTY ELECTRIC LIGHT

ORDER GRAITTING APPLICATION AND PERITT-
ING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at Its
office in the City of Philadelphia, Penn-
sylvania, on the 19th day of April, A. D.
1943.

Consolidated Electric and Gas Com-
pany, a registered holding company, and
its subsidiary company, Houghton

County Electric Light Company, having
ffled an application and declaration pur-
suant to the Public Utility Holding Com-
pany Act of 1935, particularly sections
6, 7, '9, 10, and 12 thereof, and Rules
U-42, U-43, and U-44 promulgated there-
under, regarding the reclassification by
Houghton County Electric Light Com-
pany of its outstanding preferred stock.
(12,000 shares of $25 par value), all of
which is owned by Consolidated Electric
and Gas Company, into 12,000 shares of
common stock of $25 par value and re-
garding a capital contribution by Con-
solidated Electric and Gas Company of
800 shares of Houghton County Electric
Light Company common stock to the lat-
ter company and regarding the pledge by
Consolidated Electric and Gas Company
of the new common shares of Houghton
County Electric Light Company under
the indenture securing its Collateral
Trust Bonds in substitution for the old
shares of preferred and common stock of
Houghton County Electric Light Com-
pany. The application and declaration
states that Houghton County Electric
Light Company will write off through a
charge to earned surplus any amount
presently in the Utility Plant Acqui-
sition Adjustment Account, which the
Mfchigan Public Service Commission
may find upon completion of its pending
study, to be of a nature which should
properly be included in Account 107 of
the Uniform System of Accounts as pre-
scribed by the Federal Power Commis-
sion, and treat the balance of such item
which is of a nature to be included in
Account-100.5 under said System of Ac-
counts, in such manner as may be di-
rected by the Michigan Public Service
Commission; and

Said application and declaration
having been filed on February 2, 1943
and amendments having been filed
thereto, the last on April 2, 1943, and
notice of said filing having been duly
given in the manner and form pre-
scribed by Rule U-23 promulgated pur-
suant to said Act and the Commission
not having received a request for a hear-
ing with respect to said application and
declaration within the period prescribed
in such notice, or otherwise, and not
having ordered a hearing thereon; and

The Commission finding that all ap-
plicable statutory requirements are met
and deeming it appropriate in the pub-
lic interest and in the interest of in-
vestors and consumers to grant said ap-
plication, as amended, and to permit said
declaration, as amended, to become ef-
fective;

It is hereby ordered, Pursuant to Rule
1-23 and the applicable provisions of
said Act and subject to the terms and
conditions prescribed in Rule U-24, that
the aforesaid application, as amended,
be and the same is hereby granted and
said declaration, as amended, be and
the same is hereby permitted to become
effective forthwith.

By the Commission.
[SEALI ORVAL L. DuBois,

Secretary,
IF. n. Doc. 43-6231; Filed, April 22, 1013;

9:35 a. m.]
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[F ie No. 70-6941

THE BucxEYu LiGaT & Powra CoupArA
Amq Um D Pumc Umnxrizs CORPom-
TION

NOTICE OF FILIZG AND ORDER FOR HEARMG

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa.,
on the 19th day of April 1943.

Notice is hereby given that a joint ap-
plication and declaration has been filed
by The Buckeye Light & Power Company
and United Public Utilities Corporation
pursuant to the Public Utility Holding
Company Act of 1935. All interested
persons are referred to said application
and declaration which is on file in the
office of this Commission for a statement
of the transactions therein proposed
which are summarized as follows:

(1) The Buckeye Light & Power Com-
pany, a wholly-owned subsidiary of
United Public Utilities Corporation, a
registered holding company, proposes to
issue and sell its negotiable promissory
note in the principal amount of $76,500
to be dated May 15,1943, bearing interest
at the rate of 6% per annum to mature
January 1, 1945 in consideration of
$76,500 in cash to be paid by United
Public Utilities Corporation;

(2) The proceeds of the sale will be
used by The Buckeye Light & Power
Company to retire its Twenty-year 7%
First Mortgage Bonds in the principal
amount of $76,500 which mature on May
15, 1943; said First Mortgage Bonds are
now owned by United Public Utilities
Corporation, but are pledged with the
Provident Trust Company of PhiladeI-
phia, as Trustee, under the Collateral
Trust Indenture securing the outstand-
ing Collateral Trust Bonds of United
Public Utilities Corporation;

(3) United Public Utilities Corpora-
tion will then pledge Buckeyes new note
with said Trustee in compliance with the
provisions of the Collateral Trust Inden-
ture, but will not receive any cash upon
the pledge of the new note.

It appearing to the Commission that it
is appropriate in the public interest and
the interest of investors and consumers
that a hearing be held with respect to
such matters, and that said application
shall not be granted nor said declara-
tion permitted to become effective
except pursuant to further order of the
Commission;

It is ordered, That a hearing on such
matters under the applicable provisions
of said Act and Rules of the Commis-
sion thereunder be held on April 29,
1943, at 10:00 a. in., e. w. t., at the of-
fices of the Securities and Exchange
Commission located at 18th and Locust
Streets, Philadelphia, Pennsylvania. On
such day the hearing room clerk in Room
318 will advise as to the room where
such hearing will be held. At such hear-
ing cause shall be shown why such ap-
plication or delaration (or both) shall
become effective or shall be granted.
Notice is hereby given of said hearing to
the above-named applicant and declar-
ant and to all interested persons, said
notice to be given to said applicant and
declarant by registered mail and to all

No. 0---- 4

other persons by publication in the Fus-
RAL REGISrER.
It is further ordered, That Robert P.

Reeder, or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hear-
ings in such matter. The officer so desig-
nated to preside at any such hearing is
hereby authorized to exercice the pow-
ers granted to the Commlon under
section 18 (c) of said Act and to a trial
examiner under the Commission's Rules
of Practice.

It is further ordered, That without
limiting the scope of issues presented by
said declaration and application other-
wise to be considered in this proceeding,
particular attention will be directed at
the hearing to the following matters and
questions:

(1) Whether the Issue and sale of said
6% negotiable promissory note Is solely
for the purpose of financing the business
of The Buckeye Light & Power Company;

(2) Whether the issue and sale of said
note has been expressly authorized by the
state commission of the state in which
said company is organized and doing
business;

(3) What terms and conditions, if any,
would it be appropriate In the public in-
terest or for the protection of investors
or consumers to Impose in connection
with the exemption, f granted, of the
issue and sale of said note from provi-
sions of section 6 (a) of said Act;

(4) Whether the acquisition and
pledge by United Public Utilities Corpo-
ration of said note will comply with the
applicable standards of sections 10 (b),
101 (c), 12 (b), 12 (d) and 12 (f) of said
Act and the applicable Rules thereunder.

By the Commission.
IsrA ORvAL L. DuBois,

Secrctary.
iF. R. Doe. 43-6232; FIled, April 22, 193;

9:36 a. m.)

[File No. 69-101

THE NORTH ArncAn Cos=w zY, ET AL.
NOTICE OF FILING AND ORDER FOR HEMING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa, on
the 19th day of April 1943.

In the matter of the North American
Company and its subsidiary companies,
respondents.

Notice of filing by Washington Rail-
way and Electric Company and the
kWashington and Rockvlle Railway Com-

opany of Montgomery County of applica-
tion for extension of time and order for
hearing.

The Commission having entered its
order in the above styled and numbered
proceeding on April 14, 1942, pursuant to
section 11 (b) (1) of the Public Utility
Holding Company Act of 1935 directing
The North American Company and cer-
tain of its subsidiary companies to take
various steps in order to comply with the
provisions of section 11 b) (1) of said
Act;

Notice Is hereby given that on April
14, 1942, Washington Railway and Elec-
tric Company and The Washington and

Roctville Railway Company of Lront-
gomery County, two of the respondents
In said proceeding, filed a petition re-
questing the entry of an order by this
Commission under section 11 (c) of the
Act extending for one year the time
within which to comply with the said or-
der of April 14, 1942.

All interested parsons are referred to
said petition which is on file in the office
of the Commission for full details con-
cerning the petition.

It appearing to the Commission that it
is appropriate in the public interest and
In the interest of investors and consumers
that a hearing be held for the purpose
of considering said petition and for other
purposes;

It is ordered, That a hearing in this
proceeding be held at the office of the
Securitie3 and Exchange Commission,
18th and Locust Streets, Philadelphia,
Pennsylvania, at 11:30 a. m., e. w. t., on
the 3rd day of May, 1943, in such room
as may be designated on such day by
the hearing room Clerk.

All persons desiring to be heard or
otherwise wishing to participate should
notify the Commission in the manner
provided by the Commission's Rules of
Practce, Rule XVII, on or before April
26, 1943.

At said hearing there will be consid-
ered (1) whether Washington Railway
and Electric Company and The Wash-
Ington and Rockville Railway Company
of Montgomery County have exercised
due diligence in their efforts to comply
with the Commission's order of April 14,
1942, and (2) whether an extension of
time for compliance with said order is
necessary or appropriate in the public
interest or for the protection of investors
or consumers.

It is further ordered, That Charles S.
Lobingler or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
Ing above ordered. The officer so desig-
nated to preside at such hearing is here-
by authorized to exercise all powers
granted to the Commission under sec-
tion 18 (c) of the Act and to a Trial Ex-
aminer under the CommissLion's Rules of
Practice.

It is further ordered, That the Secre-
tary of this Commission shall serve no-
tice of this order by mailing a copy
thereof by registered mail to The North
American Company, Washington Rail-
way and Electric Company, and The
Washington and Rockvilie Railway Com-
pany of Montgomery County and that
notice shall be given to all other persons
by publication thereof In the FPDEA
REMsT.

By the Commission.
[Sm L] OavA L. DuBoIs,

Seeretary.
[P. B. Mo. 43-0C3; Filed. April 22 1943;

9:36 a. m.l

[Fila Mas. 70-178, 7D-6331
PUBLc SzMaC CoLMANY oF O= aHo,

noICz o7rnUN, ETC.
At a regular session of the Securities

and Exchange Commission held at its
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office in the City of Philadelphia, Penn-
sylvania, on the 20th day of April, A. D.
1943.

In the matters of Public Service Com-
pany of Oklahoma, Southwestern Light
and Power Company and the Middle
West Corporation; File No. 70-178 and
West Texas Utilities Company and
American Public Service Company; File
No. 70-686.

Notice of filing of amendments, notice
of filing of application and declaration,
order of consolidation and order for
hearing.

Notice Is hereby given that-amend-
ments to declarations or applications
have been filed with this Commission
under the Public Utility Holding Com-
pany Act of 1935 by The Middle West
Corporation ("Middle West") and its in-
direct subsidiaries, Public Service Com-
pany of Oklahoma ("Oklahoma") and
Southwestern Light & Power Company
("Southwestern"); a subsidiary of Okla-'
homa. Central and South West Utilities
Company ("Central"), a subsidiary of
Middle West, has joined in the amend-
ment to the extent and for the purpose
of its participation in the proposals
therein.

Notice is further given that an applica-
tion or declaration has been filed with
this Commission under the Public Util-
ity Holding Company Act of 1935 by West
Texas Utilities Company ("West Texas")
and its parent, American Public Service
Company ("American"), a registered
holding company and a subsidiary of
Middle West.

All interested persons are referred to
saidodocuments which are on file in the
office of this Commission, for a statement
of the transactions therein proposed,
which are summarized as follows:

Southwestern proposes to dissolve.
For the purpose of effecting this principal
transaction, and in connection therewith,
the various companies propose as follows:

1. Southwestern proposes to transfer
and convey to Oklahoma in liquidation of
all outstanding shares of Southwestern's
capital stock owned by Oklahoma at date
of liquidation, all assets of Southwestern,
and Oklahoma proposes to acquire all
such assets.

2. Oklahoma proposes to issue-11,167
shares of its $100 par value common
stock to Middle West in exchange for
11,167 shares of Southwestern's $6 pre-
ferred stock now owned by Middle West,
and Middle West proposes to acquire said
stock of Oklahoma in pursuance of such
exchange.

3. Oklahoma proposes to offer 15,000
shares of Its 5% preferred stock in ex-
change, on a share for share basis, for
15,000 shares of the 24,411 shares of
Southwestern's $6 preferred stock owned
by the public and to issue such of its
stock subscribed for pursuant to such
offer and to acquire such of Southwest-
ern's stock delivered to it pursuant to
such offer.

4. Oklahoma proposes to issue and sell
to Middle West and Middle West pro-
poses to purchase 2,500 shares of Okla-
homa's $100 par 5% preferred stock, at
par plus accrued dividends, less the num-
ber of shares of said stock in excess of

2,500 shares as may be subscribed for
by the public pursuant to the offer rer
ferred to in paragraph 3 hereof.

5. Oklahoma proposes to issue and sell
to American and American proposes to
acquire 10,000 shares of Oklahoma's $100
par 5% preferred stock, at par, plus ac-
crued dividends, less the number of
shares of said stock in excess of 5,000
shares as may be subscribed for by the
public pursuant to the offer referred to
in paragraph 3 hereof.

6. Oklahoma proposes to advance to
Southwestern on open account, without
interests, a sum sufficient to pay $100 per
share of the liquidation price payable in
respect of such number of the 24,411
shares of Southwestern's $6 preferred
stock as are not acquired by Oklahoma
pursuant to the public offering referred
to in paragraph 3 hereof and Southwest-
ern proposes to pay to a depositary or
liquidation agent the moneys necessary
to pay the following amounts to certain
of its stockholders:

(a) $100 per share plus accrued divi-
dends to the holders of such number of
shares of its $6 preferred stock as-are not
acquired by Oklahoma pursuant to the
public offering;

(b) $100 per share plus accrued divi-
dends to the holders of 393 shares of its

'Class "A" common stock not now owned
by Oklahoma; and

(c) $21 per share to the holders of 148
shares of its common stock not now
owned by Oklahoma.

7. Oklahoma proposes to acquire, and
Southwestern proposes to transfer and
convey to Oklahoma, in final liquidation
of Southwestern and in satisfaction of
the advance on open account referred
to in paragraph 6 above, and in cancel-
lation and extinguishment of all shares
of capital stock of Southwestern then
owned by Oklahoma, all utility assets
and other assets of Southwestern (ex-
cept only the moneys paid to the de-
positary or liquidation agent as set forth
in paragraph 6 hereof), and to assume
payment of all liabilities of Southwest-
ern including the $6,648,000 principal
amount of Southwestern's first mort-
gage bonds, series A, 33/%, due Decem-
ber 1, 1969.

8. Oklahoma proposes to issue, under
an indenture dated February 1, 1941
heretofore executed by it to City Na-
tional Bank and Trust Company of
Chicago and Arthur T. Leonard, as
trustees, and to sell to underwriters
$6,600,000 principal amount of its first
mortgage bonds, series A, 31/4%, due
February 1, 1971 and to apply the pro-
ceeds thereof, together with requisite
treasury funds, to the redemption at
105 and accrued interest of the
$6,648,000 principal amount of South-
western's outstanding' first mortgage
bonds above described.

9. West Texas proposes to acquire
from American anl American proposes
to sell lo West Texas a maximum of
14,251 shares of no par $6 cumulative
preferred stock of West Texas at a cash
price of $70.17 per share. The number
of said such shares to be actually ac-
quired and sold will be such number,
(not to exceed 14,251) as will, at the sale

price of $70.17 per share, provide Amer-
ican with the approximate amount of
funds required by It to be paid for such
number of shares of Oklahoma's 5%
preferred stock as American will under-
take to purchase under the proposal set
forth in paragraph 5 hereof.

10. Middle West proposes to sell to
American, forthwith upon acquisition,
and American proposes to purchase
1,488 shares of Oklahoma's $100 par
common stock for an aggregate price
of $148:800 payable In cash, and Middle
West further proposes to sell to Central
and Central proposes to acquire 0,079
shares of Oklahoma's $100 par common
stock for an aggregate price of $967,900,
payable $97,900 In cash and the balance
of $870,000 in annual Installments of
$87,000 each, with Interest at the rate
of 4% per annum payable semi-annu-
ally, the obligation to pay the Install-
ments of principal to be evidenced by
Central's promissory note to be secured
by a pledge of the shares acquired and
to provide for prepayment at the mak-
er's option of any principal Installment
without premium at any time.

It appearing to the Commission that
it is appropriate In the public Interest
and the interest of investors and con-
sumers that a hearing be held with re-
spect to said matters and that said ap-
plication or declaration, as amended, of
Oklahoma and Southwestern, the appli-
cation or declaration as amended of Mid-
dIe West, or the application or declara-
tion of ,West Texas and American shall
not be granted or permitted to become
effective except pursuant to further order
of this Commission; and

, It further appearing to the Commission
that said matters are related and Involve
common questions of law and fact; that
evidence offered In respect of each of said
matters may have a bearing on the oth-
ers; and that substantial savings in time,
effort and expense will result if the hear-
ings on said matters are consolidated
so that they may be heard as one matter,'
and so that evidence heretofore or here-
after adduced with respect to the pro-
ceedings in cases Nos. 70-178 and 70-686
may stand as evidence In both of said
matters for all purposes:

It is ordered, That the hearings on
said matters be and they hereby are con-
solidated. The Commission reserves the
right, if at any time it may appear con-
ducive to an orderly and economic dis-
position of any of said matters, to order
a separate hearing concerning such mat-
ter, to close the record with respect to
any of the matters, or to take action on

.any of the matters prior to the closing
of the record on any othdr matter.

It is further ordered, That a hearing on
such matters under the applicable provi-
sions of said Act and rules of the Com-
mission thereunder be held on May 11,
1943 at 10:00 a. in., e. w. t., at the offices
of the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia, Pennsylvania. On such day the
hearing rbom clerk n Room 318 will
advise as to the room where such hear-
ing will be held.

it is further ordered, That the Secre-
tary of the Commission shall serve
notice of the aforesaid hearing by mail-

5350



FEDERAL REGISTER, Friday, April 23, 1913

ing a copy of this notice by registered
mail to Public Service Company of Okla-
homa, Southwestern Light & Power
Company, The Middle West Corporation,
American Public Service Company, West
Texas Utilities Company and Central
and Southwest Utilities Company; and
that notice of said hearing is hereby
given to each of said companies, the
security holders and consumers of said
companies, all states, municipalities,'
and political divisions of states within
which are located any of the utility as-
sets of any of said companies, or under
the laws of which any of said companies
are incorporated, all state commissions,
state securities commissions and all
agencies, authorities or instrumentalities
of any one or more states, municipali-
ties, or other political subdivisions
having jurisdiction over any of said
companies or over any of the businesses,
affairs, or operations of any of said com-
panies; that such notice shall also be
given by a general release of the Com-
mission, distributed to the press and
mailed t6 the mailing list for releases
issued under the Public Utility Holding
Company Act of 1935; and that further
notice be-given to all persons by publica-
tion in the Pxxw EG IS R , -not later
than 15 days prior to the date of said
hearing.

It is further ordered, That any person
desiring to be heard or otherwise wish-
ing to participate herein shall notify
the Commission to that effect in the
manner provided in Rule XVIX of the
Commission's Rules of Practice on or be-
fore April 29, 1943.

It is further ordered, That Richard
Townsend, or any officer or officers of.
the Commission designated by it for that
purpose, shall preside at the hearings in
such matter. The officer so designated
to preside at any such hearing is hereby
authorized to exercise all powers granted
to the Commission under section 18 (c)
of the Act and to a Trial Examiner
under the Commission's Rules of Prac-
tice.

It is further ordered, That without
limiting the scope of issues presented by
said amendments and by said application
or declaration otherwise to be considered
in this proceeding, particular attention
will be directed at the hearing to the
following matters in question:

A. Whether the acquisition by Okla-
homa of the assets of Southwestern is
unlawful under the provisions of section
8 or is detrimental to the carrying out
of the provisions of section 11 of the Act.

B. Whether the acquisition by Okla-
homa of the assets of Southwestern will
tend towards the economical and efficient
development of an integrated public-
utility system.

C. Whether compliance has been ef-
fected with such state laws as may be
applicable in respect of the acquisition
by Oklahoma of the assets of Southwest-
ern.

D. hether the issue and sale by
Oklahoma of its securities pursuant to
the proposed transactions meet the Te-
quirements of section 7 and whether any
facts exist which would require adverse
findings under section 7 (d) of the Act.

E. Whether the proposed offer and ex-
change by Oklahoma of its 5% preferred
stock, on a share for share basis, for
shares of Southwestern's preferred stock
owned by the public is fair and equitable
to all persons interested.

F. Whether the acquisition by Mliddle
West and American of shares of Okla-
homa's preferred stock, as proposed, meet
the requirements of section 10 of the Act.

G. Whether the proposed advance of
moneys by Oklahoma to Southwestern
and the acquisition by Southwestern of
its own securities meet the requirements
of sections 12 (b) and 12 (c) of the Act
and the applicable rules and regulations
thereunder, and is fair and equitable to
all persons interested.

H. Whether the assumption by Olda-
homa of the liabilities of Southwestern
meets the requirements of section 7 and
whether any facts exist which would
warrant adverse findings under section
7 (d) of the Act.

L 'Whether the acquisition by West
Texas from American of its preferred
stock now owned by American, and the
sale of such stock by American, meet the
requirements of sections 10, 12 (c) and
12 (d) of the Act and whether such pro-
posed transactions are fair and equitable
to all persons interested.

J. Whether the acquisitions by Ameri-
can and Central of common stock of
Oklahoma meet the requirements of sec-
tion 10 and whether the sale of such
stock by Middle West to American and

' Central meets the requirements of sec-
tion 12 (d) of the Act.

K. Whether the issuance by Central of
Its note to Middle West and the deposit
of the shares of common stock of Okla-
homa to secure such note meet the re-
quirements of section 7 and whether any
facts exist which would warrant adverse
findings under section 7 (d) of the Act.

L. Whether the acquisition by Mddle
West of Central's note and of the securi-
ties to be pledged thereunder meet the
requirements of section 10 of the Act.

M. Whether all of the transactions,
as proposed, comply with all applicable
provisions of the Public Utility Holding
Company Act of 1935 and the rules and
regulations promulgated thereunder.

By the Commission.
[sEM] OR= 1. DuBois,

Secretary.
[P. R. Doe. 43-0234; Fled, April 22, 1943;

9:36 a. m.I

[File 1o. 1-22351
OPERATOR CONSOLIDArED M MS CO.

ORDER ESCUMoZIo ORDER w1rnrDaIwn1,
SECURITIES FROr UrGISTRATIOU

At a regular session of the Securities
and Exchange Commission, held at Its
office n the City of Philadelphia, Penn-
sylvania, on the 21st day of April, A. D.
1943.

The Commission having on January
23, 1943 instituted proceedings pursuant
to section 19 (a) (2) of the Securities
Exchange Act of 1934 to determine
whether the registration of the common
stock, 100 par value, of the Operator

Consolidated Mines Company on the
San Francisco 'Ming Exchange should
be suspended or withdrawn for failure
to file Its annual report for the fiscal
year ended December 31, 1941 as re-
quired by section 13 of said Act and the
rules and rezulations thereunder; and

The Commission having on April 16,
1943 made its findings in this matter
and ordered that the registration of the-
common stock, 1D par value of said
Operator Consolidated Mines Company
on the Satn Francisco Mining Exchange
be withdrawn, effective ten days after
such date; and

It appearing that subsequent to the
hearing in this matter the said Operator
Consolidated Mines Company filed with
the Commission an annual report on
Form 10-K for the fiscal year ended De-
cember 31, 1941;

It is ordered, That the findings and
order of April 16,1943 withdrawing such
securities from registration on said ex-
change be and the same are hereby re-
scinded; and

Itis further ordered, That the proceed-
Ing herein be and it hereby Is dismissed,
without prejudice to the institution of
such future proceedings as the Commis-
sion may deem appropriate with respect
to said registration.

By the Commission.
[sir.] OavAL L. DuBois,

Secretary.
IP. H. Me. 43-6249; riled, April 22, 1943;

11:37 a. m.1

VETERANS' ADMiNISTRATION.

finstruetlan 11
Vocnmo:L Mmzixcaps A= AwAnDs Or

P=,SIO,.S DUnMG PERIODS Or VOCA-
TIONAL RERMULrrATION

P1UCIPLES AMV PROCEDUEE GOVERn G
DET P1LTATIOiNS

Principles and procedure governing
determinations as to vocational handi-
cap and the awarding of pension during
the period of vocational rehabilitation
under Pub. Law 16, 78th Congress.

1. The adjudication division in each
regional office or facility under the di-
rection of an adjudication officer, and
the claims division, veterans claims serv-
ice, central office, under the direction of
a chief, are vested with authority to
determine whether a vocational handi-
cap exists and, award pension Payable
during the period of vocational rehabili-
tation.

2. Requirements for entitlement to vo-
cational rehabilitation follow:

(a) Active military or naval service
any time after December 6, 1941, and
during the present war.

(b) Honorable discharge.
(c) Service-connected pensionable dis-

ability due to World War Ii service.
(d) Vocational handicap due to such

disability.
(e) Need for vocational rehabilitation

to overcome such handicap.
3. Rating boards In the adjudication

division, field office, and the central dis-
ability board, claims division, veterans
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claims service, central office, will have
original jurisdiction to determine
whether a vocational handicap exists.
Need for vocational rehabilitation to
overcome the handicap will be-deter-
mined by the vocational rehabilitation
division.

4. A vocational handicap will be de-
termined to exist when, upon the basis
of the evidence of record as to the dis-
abled person's .ediscation, occupational
training and experience, it is found the
disability will materially interfere with
securing and pursuing employment com-
parable with that for which qualified
by education, training and experience.

(a) It is to be distinctly borne in
mind, in applying the above definition,
that there is a clear distinction between
average impairment in earning capacity
for pension purposes and a vocational
handicap requiring vocational rehabili-
tation to overcome the handicap. A
person who is totally disabled on the
basis of average impairment in earning
capacity may nevertheless be fully able
to secure and pursue employment in
some occupation for which he is well
qualified. Conversely, a person who has
a very slight pensionable disability may,
on acount of peculiar relationships ex-
isting between specified skills and his oc-
cupational experience, have a vocational
handicap which would require vocational
rehabilitation to overcome. -It should
also be borne in mind that unemploy-
ment Is not necessarily an indication
that a vocational handicap exists, nor
is employment alone sufficient to support
a determination that no vocational
handicap exists. Mere temporary em-
ployment, the tenure of which may be
dubious or which is not suitable for the
Individual, or comparable with his edu-
cation, occupational training and skill, Is
not incompatible with the existence of a
vocational handicap. A disabled person
may be able to follow occupations not
comparable with the occupation pursued
prior to service and still have a voca-
tional handicap. By comparable is
meant, substantially similar or on a par-
ity with regard to remuneration, perma-
nence of employment, opportunities for
advancement, and environment. When,
however, the disabled person's best in-
terests will be served by seeking and pur-
suing employment for which he is quali-
fied, that is, when this offers a suitable
career, it may not be held that a voca-
tional handicap exists.

(b) Determinations as to existence of
a vocational handicap will be recorded by
proper notation on the rating shet as
follows:

Vocational handicap exists, Pub. Law 16,
78th Congress,

or
Vocational handicap does not exist, Pub.

Law 16, 78th Congress.

(c) Determination as to existence of
vocational handicap will not be made by
the rating agencies unless it is deter-
mined the veteran has a service-con-
nected pensionable disability due to
World War II service.

5. When the rating board or central
disability board determines the World

War 11 service-connected pensionable
disability produces a vocational handi-
cap, written notice of the decision will
include a statement substantially as
follows:

Pub. Law 16, 78th Congress, amended Vet-
erans Regulation No. I (a), as amended, to
provide among other things "that any person
who served in the active military or naval
service at any time after December 6, 1941,
and prior to the termination of the present
war, who Is honorably discharged therefrom
and who has a disability incurred in or ag-
gravated by such service for which a pension
is payable under laws administered by the
Veterans Administration or would be but for
the receipt of retirement pay, and is In need
of rocational rehabilitation to overcome the
handicap of guch disability, shall be entitled
to such vocational rehabilitation as may be
prescribed by the Administrator of Veterans
Affairs to fit him for employment consistent
with the degree of disablement. . ." In.
the cvent you are interested and consider
vocational rehabilitation is -necessary to
overcome the handicap of your service-con-
nected disability, the enclosed Form 1900
should be prepared and returned to this
office for consideration and determination
as to whether you are in need of vocational
rehabilitation.

(a) Should the determination be In
the negative, written notice of the de-
cision will contain no reference to voca-
tional handicap.

(b) When Form 1900 is received from
the veteran, it will be attached to the
claims folder and forwarded to the voca-
tional rehabilitation division.

6. The authorization unit, adjudica-
tion division, field oflice, and the author-
ization subdivision, claims division, vet-
erans claims service, central office, will
have jurisdiction over determinations as
to basic entitlement to monetary benefits
payable on account of vocational reha-
bilitation.

(a) Immediately upon entrance of the
disabled vete-an into vocatipnal training
the vocational rehabilitation division will
notify the adjudication division, field
office, or claims division, central office,
depending upon the jurisdiction of the
claim, by appropriate form showing vet-
eran's name, claim number, and date of
entrance into, and type of, training, that
is, whether on the job. The vocational
rehabilitation division will also notify
the adjudication division or claims di-
vision by form, of any change in status
which would affect the rate of pension.

(b) The monthly rate of pension pay-
able while the disabled veteran is -pur-
suing a c9urse of vocational rehabilita-
tion will, except as hereinafter provided,
be as follows:

(1) If the disabled person has neither
wife nor child, $80.00.

(2) If he has a wife, but no child,
$90.00.

(3) If he has a wife and one child,
$95.00, and $5.00. for each additional
child.

(4) If he has no wife and one child,
$90.00, and $5.00 for each additional
child.

(5) If he has a mother or father, either
or both dependent on him for support,
then, in addition to the above amounts,
$10.00 for each parent so dependent.

(6) The monthly rates of pension au-
thorized in (1) to (5) above will be re-

duced to the extent of any forfeiture in-
voked as a penalty for breach of rules or
regulations during training, upon no-
tification from the vocational rehabilita-
tion division.

('1) In no event will the monthly rate
of pension payable while pursuing a
course of vocational rehabilitation be
less than the monthly rate of pension or
retirement pay to which the disabled
person would be entitled for service-con-
nected disability.

(8) When the disabled, person pursu-
ing a course In vocational rehabilitation
is furnished hospitalization by the United
States Government or a political sub-
division thereof, other than during ap-
proved leave, he will be entitled only to
the monthly amount of pension or retire-
ment pay authorized for the service-
connected disability, and this disability
pension or retirement pay will be subject
to reduction or discontinuance as pro-
vided in § 35.06.

7. Pension payable on account of voca-
tional rehabilitation will be apportioned
as provided in §§ 3.1310-3.1317,

8. Awards adjusting the monthly rate
of pension on account of vocational re-
habilitation to the disabled ierson will
be prepared upon Form 553 (c); appor-
tioned awards to dependents, on Form
553 (a), citing "Pub. Law 16, 18th Con-
gress" as authority for the award in the
proper space.

(a) The effective date of an award of
pension on account of vocational re.
habilitation shall be the date of entrance
Into vocational rehabilitation, or reen-
trance, If interrupted,

(b) The effective date of an increased
award of pension on account of voca-
tional rehabilitation based on the mar-
riage of the claimant, the birth or adop-
tion of a child, or dependency of a par-
ent, shall be the date of receipt of claim
by the Veterans' Administration or the
date the evidence of relationship or de-
pendency shows entitlement, whichever
Is the later. In the event claimant's
application Is not complete, he will be
advised of the evidence necessary to com-
plete the application, and if such evi-
dence Is not received within one year
from the date of request therefor, in-
creased pension will not be paid by vir-
tue of that application.

(c) Reduction of an award of pension
payable on account of vocational re-
habilitation shall be effective:

(1) In the event of death of a depend-
ent, as of the date of death;

(2) In the event of divorce, the date
preceding date of divorce;

(3) In case of a child, the date pre-
ceding the eighteenth anniversary of
date of birth; or if attending school after
age 18, the date of cessation of school
attendance or the date preceding the
twenty-first anniversary of the date of
birth, whichever is the earlier: the date
preceding date of marriage; in case of
cessation of incapacity to support self
by reason of mental or physical defect,
last day of month in which reduction is
approved.

(4) By reason of wages, compensation
or other Income received while training
on the job, last day of month in which
award effecting reduction Is approved,
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(d) Discontinuance of an award of
pension payable on account of vocational
rehabilitation because of interruption of
course or employability determined, shall
be effective:

(1) Interruption of course, date fol-
lowing date of interruption of course.

(2) Employability determined, first
day of the third calendar month next
succeeding that in which employability
was determined.

9. Pub. Law 16, 78th Congress, pro-
vides, among other things, that:

Where any person while following a course
of vocational rehabilitation as provided for
in this part suffers an injury or aggrava-
tion of an injury, as a result of the pur-
suit of such course of vocational rehabilita-
tion. and not the result of his or her own
willful misconduct, and such injury or ag-
gravation results in additional disability to
or death of such person, the benefilts under
laws applicable to veterans of the present war
shall be awarded in the same manner and
extent as if such disability, aggravation, or
death were service-connected within the
meaning of such laws; except that no bene-
fits under this paragraph shall be awarded
unless application be made therefor within
two years after such injury or aggravatiqn
was suffered, or such death occurred.

(a) The benefits granted under that
portion of Pub. Law 16, 78th Congress,
quoted above, will not be awarded unless
application is made therefor within two
years after such injury or aggravation
was suffered or such death occurred.

(b) Pending revision of Veterans' Ad-
ministration Form 526-A, It, or any com-
munication from or action by a claim-

ant or his duly authorized representa-
tive, which clearly indicates an intent to
apply for benefits by reason of injury
or aggravation of injury resulting in ad-
ditional disability or death, will be con-
sidered an informal claim and handled
as provided in § 2.1027.

(c) Jurisdiction, determinations and
adjudication action under this para-
graph will be in accordance with the
provisions of §§ 2.1122, 2.1123 and 2.1124,
in so far as applicable.

10. All cases heretofore rated and de-
termined to be entitled to pension for
disability due to World War I service
will be reviewed at the earliest possible
date and a determination made by the
rating agency as to whether a vocational
handicap exists. The budget officer and
chief of statistics, central office, or the
manager in field offices, will prepare and
certify from the abstract cards a list of
claims to be reviewed under this para-
graph. The list will be forwarded to the
chief, claims division, veterans claims
service, central office, and to the adjudi-
cation officer in the field offices. The
veteran will be notified of this determi-
nation as outlined in paragraph 5 hereof.

11. Pub. Law 16,78th Congress, amends
Title I, Pub. Law 2, 73d Congress, and
§ 35.01, as amended, accordingly, except
as otherwise provided herein, the pro-
visions of regulations and procedure,
Veterans Administration, pertaining to
definitions of relationship, dependency,
jurisdiction, appeals, etc., under Pub.
Law 2, 73d Congress, in so far as ap-
plicable, will control under this Instruc-
tion.

12. An Initial supply of Rehabilitation
Form 1900 will be furnished each re-
glonal office and facility with regional
office activities. Additional forms will be
requisitioned from central office in the
usual manner. (April 21, 1943) [Pub.
Law 16, 78th Congress]

Fhurw T. Hums,
Administrator of Veterans Affairs.

[P. n. Dco. 43--220; iled, April 21, 1943;
4:04 p. i.]

WAR PRODUCTION BOARD.

[Preferenca Rating Order P-55, Suial
7071-0050-2301

Ra0oo1 Alm AUl ,rDZXUr or
PaRrsnM-.cn Rarnza

L. S. Corporation, 176th P1. &; Went-
worth Avenue, Lasing, Illinols.

The partial revocation issued February
1, 1943, of the above serially numbered
preference rating order is hereby can-
celled; the ratings assigned by said pref-
ence rating order are hereby restored;
and said preference rating orders shall
have full force and effect, as herein-
after amended.

The above serially numbered prefer-
ence rating order Is hereby amended
to expire on May 15, 1943.

Issued this 21st day of April 1943.
T. JoSEM WLrN,
Recording Secretary.

[P. R. Dcc. 43-227 iled, April 21, 1943;
4:57 p. M.]
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