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Regulations

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Comnussion

Parr 25—FORMAL EDUCATION REQUIRE-
MENTS FOR APPOINTMENT T0 CERTAIN
ScIENTIFIC, TECHIICAL AND PROFESSIONAL
POSITIONS

Under authority of section 5 of The
Veterans’ Preference Act of 1944 (58
Stat. 387), The United States Civil Serv-
ice Commussion has determined that the
duties of the following positions are such
that they cannot be performed by a per-
son. who does not meet the mmimum
educational requirements prescribed by
the Commussion for such positions:

Medical -Officer, A1l Grades.

Dentist, All Grades.

Veterinarian, All Grades.

Consultant in Education, All Grades.

Student Nurse, St. Elizabeths Hospital.

Student Dietitian.

Graduate Nurse, General Staff Duty or Psy-
chiatrie Duty.

Graduate Nurse, Trainee.

Physical Director, SP-6, Veterans’ Adminis-
tration.

Agronomist (Field Operations), Soil Conser-

yation Service, P-1.

Soil Scientist (Fleld Operations), Soll Con-

servation Service, P-1.

Teachers, All Grades.

Examinations for the following types of

teachers are included, among others:
Teacher (Academic Subjects), SP-6, Veter-

ans’ Admanistration Facilities.
Instructor (Academic Subjects), Recondi-
tloning Centers, War Department.
Traming Specialist, War Department.
Secondary School Teacher, P-1, War Reloca~
tion Authority,
Elementary School Teacher, SP-4, War Relo-
cation Authority.

"The justification for prescribing mim-
mum educational requirements? for eli-
gibility for appomiment to the above
listed positions 1s based upon the duties
of the position, the knowledge requsite
for the performance of such duties, and
the method of obtaining the basic knowl-
edge and training requured.

By the United States Clvil Service

Comimssion,
[searl H. B. MITCHELL,
President.

{F. R. Doc. 45-10333; Filed, June 13, 1945;
11:01 a, m.]

1Filed as part of the original document.

TITLE 6—AGRICULTURAL CREDIT

Chapter II—-War Food Admnistration
(Commedity Credit Corporation)

Parr 262—Bepr CATILE PrOpuUcTION
PAYISENTS

TO IIAKE BEEF CATILE PRODUCTION
PAYMENTS

Introduction.

Definitions.

Payments.

Duplicate payments.,

Rates of payments,

Prerequlisites to payments.

MMethod of payments.

Right to declare claims invalid.

Assignment and ceet-off.

Death, incompetency, or other dis-
ability of feeder or feeder-slaughe
terer.

Lost, stolen, or destroyed drafts.

262,12 Instructions and interpretations.

262.13 Revocation or modification.

AvurHORITY: §5 262.1 t0 262.13, inclusive, 15-
sued under 56 Stat. 767, Pub, Law 30, 7dth
Cong.; E.Q. 9259, 7 FR, 7871; E.0. 9328, 8 PR.
4681, O.ES. DIr. §5, 10 F.R, €¢595. |

§262.1 Introduction. In an effort to
maintain and increase the production of
beef, the War Food Administration,
through Commodity Credit Corporation
(herein called “Commodity”) & corpo-
rate agency of the United States, pursu-
ant to this announcement, hereby offers
to make beef cattle production payments
to eligible feeders and feeder-slaughter-
ers of beef cattle for the perlod begin-
mng May 19, 1945, and ending June 30,
1946, all in the manner and subject to
the terms and conditions specified in
this offer.

§ 262.2 Definitions.
offer:

(a) The term “legally authorized
slaughterer” means:

(1) Any slaughterer who is operating
under Federal Meat Inspection pursuant
to the act of May 4, 1907 (34 Stat. 1260,
as amended, 21 U. S. C. 71, as extended
by the act of June 10, 1942 (56 Stat.
351), or

(2) Any slaughterer who Is operating
pursuant to the regulations and orders
of the Office of Price Administration,

(b) The term “eligible heef animal”
means any bovine animal in either of
the following classes: <
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1935 (49 Stat. 6500, as amended; 44 US.C,
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The FepERAL REGISTER Will be furnished by
mail to stubscribers, free of postage, for $1.50
per month or $15.00 per year, payable in ad~
vance., The charge for individual coples
(minimum 15¢) varles in proportion to the
size of the issue. Remit check or money,
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica-
tlon of material appearing in the FEDERAL
REGISTER.

NOTICE

The 1943 Supplement to the Code
of Federal Regulations, covermmg
the period June 2, 1943, through De-
cember 31, 1943, may be obtamed
from the Superintendent of Docu- _
ments, Government Prmnting Office,
at $3.00 per book.

Book 1. Titles 1-31, mncluding Presi-
dential documents in full text.
Book 2: Titles 32-50, with 1943 Gen-
eral Index and 1944 Codification

Guide.

The complete text of the Cumula-
tive Supplement (June 1, 1938-
June 1, 1943) 1s still available in ten
units at $3.00 each.
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(1) An animal which:

i) Was sold at not less than the mini-
mum price for the zone in which the ani-
mal was sold, as shown in Schedule A
attached hereto,

(ii) Was owned by the seller for not
less than 30 days immediately preceding
such sale,

(iii) At the time of sale weighed 800
pounds or more live weight ot was one
of a lot of animals of similar welght and
grade included in one welghing and av«
eraging 800 pounds or more live weight
each, and

(iv) Was sold during the period begin«
mng May 19, 1945 and ending June 30,
1946, to a legally authorized slaughtorer
or to a person who has delivered such
animal to such a slaughterer within 29
days after such sale but not later than
June 30, 1946.

(2) An animal raised by a legally au-
thorized slaughterer or an animal other
than an eligible beef animal purchased
by a legally authorized slaughterer,
which ammal:

() Has been held and fed by such

.slaughterer for not less than 30 days im«

mediately preceding slaughter,

(if) Has been slaughtered by such
slaughterer during the period beginning
May 19, 1945 and ending June 30, 1946,
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{iii) Weighed at the time of slaughter
not less than 800 pounds live weight, and

(iv) Yielded a beef carcass grading A
or AA.

(c) The term “eligible feeder” means
any person who has purchased or has
raised a beef amimal, which animal:

(1) Was sold by such person during
the peniod beginning May 19, 1945 and
ending June 30, 1946 to a legally author-
1zed slaughterer for slaughter or to an-
other person who has delivered such ani-
mal to g legally authorized slaughterer
for slaughter within 29 days after such
sale but not later than June 30, 1946,

(2) Was owned by such person for not
less than 30 days immediately preceding
such sale,

(3) At the time of such sale was an
eligible beef animal, and

(4) If such person 1s a legally author-
1zed slaughterer, such ammal, when pur-
chased by such person, either weighed
Iess than 800 pounds live weight, was pur-
chased by lum for less than the mnmi-~
mum price as shown,in Schedule A at-
tached hereto for the zone 1n which the
purchase tock place, or was purchased
before May 19, 1945,

{d) The term “eligible feeder-slaugh-
terer” means a legally authorized slaugh-
terer who has slaughtered during the
period beginning May 19, 1945 and ending
June 30, 1946 3 beef amumal whach:

(1) Was raised by him or was pur-
chased by lnm but if purchased after May
18, 1945 was not an eligible beef animal
at the time of purchase,

(2) Was-held and fed by hum for not
less than 30 days immediately preceding
slaughter, and

(3) Was an eligible beef amimal at the
time of slaughter.

(e) The term “person” means any i1n-
dividual, parinership, association, busi-
ness frust, corporation, or any orgamezed
group of persons either incorporated or
not and includes the states and any sub-
division thereof.

§ 262.3 Paymenis. Payments under
this offer will be made upon compliance
with the terms and conditions specified
herein to any eligible feeder with respect
to eligible beef animals sold by him and
to any eligible feeder-slaughterer with
respect to eligible beef ammals slaugh-
tered by lnm. No more than a total of
$40,000,000 will be paid to feeders and
feeder-slaughterers under this offer.

§ 2624 Duplicaie payments. Com-
modity will not make more than one
payment with respect 0 any one beef
apmimal.

§ 262.5 Rates of payments. Rates of
payment hereunder will be 50 cents per
hundredweight. In deterrmning the
amountis due €ligible feeders and feeder-
slaughterers, the weight of the eligible
beef animals shall be determined to the
nearest whole hundredweight and any
fractional portion of a hundredweight
less than 51 pounds shall be disregarded.

§262.6 Prerequisites to payments.
Payment hereunder will be made to any
eligible feeder or feeder-slaughterer who:

(a) Files an application for payment
in such form as shall be approved or pre-
scribed by Commuodity with the County
AAA Committee in the county in which
the feeder or feeder-slaughterer’s farm,
ranch, or feed lo$ is located (or such
other place as Commodity may desig-
nate) -

(b) Supplies with such application for
payment evidence with respect to his
eligibility to recelve payment as pro-
vided in this offer which the County AAA
Committee determines to be satisfactory
pursuant to anstructions approved by
Commuodity, and

(c) Files such application within 60
days after date of sale or slaughter,
or on or hefore August 31, 1946, which-
ever 1s later (unless such time is, for
cause, extended by Commodity).

§2621 Method of payment. Pay-
ment hereunder, on the basis of each
such application for payment which has
been approved by the applicable County
AAA Committee shall (unless Com-
modity otherwise directs) be made by a
non-interest-bearing draft drawn by
such County AAA Committee or other
drawer designated by Commodity on
Commuodity and payable at a Federal Re-
serve Bank. Such draft shall be made
payable to the person shown in the cor-
responding application for payment to
be the eligible feeder or feeder-slaught-
erer, except as provided in §262.10.
Each draft shall be given & serial num-
ber and shall be delivered to the eligible
feeder or feeder-slaughterer. The mak-
g of any payment on the basis of an
approved application for payment filed
hereunder shall not constitute a final
determmnation of the validity or amount
of the claim represented thereby. Any
applicant who is determined by Com-
modity acting through the applicable
County AAA Committee (or such other
agent as may be designated) to have
filed a wilfully falsifled application pur-
suant to this offer, shall be deemed in-
eligible for the payment for which such
claim isfiled. Payments made on an ap-
plication later determined to be wilfully
falsified shall be repaid by the applicant.
If it 15 determined that an improper
application resulted from factors beyond
the knowledge and control of the appli-
cant, Commodity acting through the
applicable County AAA Committee (or
such other agent as may be designated)
may accept a revised application and pay
the amount which it deems proper. The
provisions of this section shall not pre-
clude legal action by Commodity under
the Criminal Code of the United States
against any feeder or feeder-slaughterer
who submitted an application for pay-
ment under this offer for an amount in
excess of the amount which would be
proper in accordance with the terms of
the offer.

§262.8 Right to declare claims in-
valid. Commodity shall have the right
to declare invalid in whole or in part, any
claim which is not in compliance with
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the terms and conditions of this offer
and any claim filed by an applicant who,
in the judgment of the Price Admmstra-
tor, has wilfully violated any meat or
livestock reculation or order issued by
the Price Admimstrator. Commodity
shall also have the right {o declare in-
valid, in whole or in part, any claim filed
by an applicant concernmmg whom the
Office of Price Administration has certi-
fled that in any civil judicial proceeding
against such applicant it has been deter-
mined that the applicant has violated
any substantive provision of any mezat or
livestock regulation or order issued by
the Price Administrator. If such judi-
cial determination is finally reversed,
payment withheld under thus section will
be made by Commodity.

§262.9 Assignment and set-off. Pay-
ments due or to become due hereunder
shall not be subject to assignment, at-
tachment, garnishment, or levy. Pay-
ments hereunder shall be subject to set-
offs for indebtedness of the eligible feeder
or feeder-slaughterer to the TUnited
States of America or any agency or cor-
poration thereof recorded on any AAA
debt register, and this offer is expressly
n}?de subject to this prowvision for set-
offs.

§26210 Death, wmcompetency, or
other disability of jeeder or feeder-
slaughterer. In case of death, incom-
petency, or disappearance of an eligible
feeder or feeder-slaughterer, application
for any payment hereunder may be made
by any person who, under the regulations
confained in ACP-122, as amended,
issued by the Agncultural Adjustment
Agency, would be entitled to payment.
In case of infancy, bankrupticy, dissolu-
tion, or other disability of the elizible
feeder or feeder-slaughferer, paymants
will be made to a represenfative only m.
accordance with specific instructions
Issued by Commodity.

§262.11 Lost, stolen, or destroyed
drafts In the event any executed draft
shall be lost, stolen, or destroyed, the
fact of such loss, theft, or destruction
shall be reported immediately to the of-
fice of the anplicable County AAA Com-
mittee and, in such event, the issuance of
a duplicate draft shall be subject fo such
conditions as Commodity shall, from
time to time, prescribe.

§ 262.12 Instructions and interpreta-
ticns. Commodity shall have the right
to supplement or clarify any provision
of this offer or alter any procedure con-~
tained herein at any time by the issu-
ance of Instructions or interprefations
in connection therewith.

§262.13 Rervocation or modification.
This offer, or any extension hereof, may
be partially or wholly revoked, modified,
or amended by Commedify with respzct
to any feeder or feeder-slaughterer at
any time upon nctice to such feeder or
feeder-slaughterer or with respzct to all
feeders or feeder-slaughterers, by Com-
modity giving public notice of such mcd-
ification, revocation, or amendment.
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Such public notice may be given by filing
of the notice with the Division of the
Federgl Register. Notwithstanding any
such revocation, modification, or
amendment, payment will be made with
respect to eligible beef ammals sold or
slaughtered pursuant to this offer prior
to the effective time of any such revoca-
tion, modification, or amendment, -

Issued this 11th day of June 1945.

[sEAL] ComMMoDITY CREDIT CORPO-

RATION
By R. W MAYCOCK,
Vice-President.

Attest:

MARGARET W SAMUELS,
Assistant Secretary.

SCHEDULE A—MINIMUM ZONE PRICES FOR
CATTLE To BE ELIGIBLE ¥OR BEEF SUBSIDY
PAYMENT

Zone and description Minimum price

1, Washington, but excluding the
City of Spokane; Oregon, Cali-
fornis

2: Idaho, Nevada

3: Montana, Wyoming, Utah, Ari-
zona.

4: Colorado, New MexiCO.eemmureenn -

6: North Dakota, Nebraska, but ex-
cluding the City of Omaha; South
Dakota, but excluding the City of
Sfoux Falls; Kansas, but excluding
the City of Kansas City..-eceo.-

6: Oklahoma

7* 'Texas, but excluding the cities of
Houston, Dallas, Ft. Worth, El Paso
and San Antonio.

8: Minnesota, but excluding the City
of St. Paul; Iowa, but excluding the
City of Sioux City; Wisconsin—that
portion of Wisconsin lying west of
and including the counties of Iron,
Price, Taylor, Clark, Jackson, Mon-
roe, Vernon and Crawford...._...

9: Missourl, but excluding the cities
of Kansas City, St. Joseph and
St. Louls

10: Arkansas, Louisiana-—all that
portion of Louislana west of the
Mississippl River from the North-
east point of East Carroll Parish
to the Northeastern point of the
Pointe Coupee Parish and west of
and including the parishes of Avoy-
elles, Saint Landry, Saint Martin
and Iberia.

11, Wisconsin—all that portion of
Wisconsin east of and including
the counties of Vilas, Onelda, Lin-
coln, Marathon, Hood, Juneau,
Sauk, Richland and Grant, but ex-
cluding the cities of Milwaukee and
Cudahy

12: Iliinois, but excluding the citles
of Chicago and National Stock
‘Yards

13: Indiana, but excluding the City

614.95
14.70

14.25
13.85

13. 656
13.65

13.50

13.86

13.85

14.25

14.05

14.10

of Indianapolis 14.20
14: Kentucky. 14,40
16: Ohio, Michigan 14,56

16: New York—the following counties
of New York: Niagara, Erie, Chau-
tauqua, and Cattaraugus. Penn~
sylvania—all that portion of Penn«
sylvania west of and including the
counties of Warren, Forest, Olarion,
Armstrong, Westmoreland, and
Fayette, West Virginia—all that

SCHEDULE A—MriNiMUM ZONE FPRICES FOR
CatTie To BeE ELIGIBLE FOrR BEEF SUBSIDY
ParymeNT—Continued

Zone and deseription Minimum price
portion of West Virginia west of
and including the counties of Han-
cock, Brooke, Ohio, Marshall, Wet-
zel, Doddridge, Gilmer, Cathoun,
Roane, Kanawha, Boone, Logan,
and Mingo.
17: New York—all that portion of
New York west of and including
the counties of Oswego, Onelda,
Madison, Chenango, and Broome,
but excluding the counties of Ni-
agara, Erie, Cattaraugus, and
Chautauqua. Pennsylvania—the
following counties of Pennsylvania:
McKean, Potter, Elk, Cameron, Clin-
ton, Jefferson, Clearfield, Center,
Indiana, Cambria, Blair, Hunting-
ton, Somerset, Bedford, and Ful-
ton. Maryland—the following
counties of Maryland: Garrett and
Allegany. West Virginia—all that
portion of West Virginia east of
and including the counties of Mon-
ongalia, Marion, Harrison, Lewls,
Braxton,. Clay, Nicholas, Fayette,
Raleigh, Wyoming, and McDowell...
18: Virginia—all that portion of Vir-
ginia west of and including the
counties of Highland, Bath, Alle-
ghany, Cralg, Montgomery, Floyd,
and Carroll. Tennessee—=all that
portion of Tennesse east of and in-
cluding the counties of Claiborne,
Union, Anderson, Morgan, Cumber-
land, Bledsoe, Van Buren, Se-
quatchie, and Hamilton. North
Carolina—all that portion of
North Carolina west and south-
west of and including the coun-
ties of Alleghany, Wilkes, Alexan-
der, Caldwell, Burke and Cleveland..
19: Maine, New Hampshire, Vermont,
Massachusetts, Connecticut, Rhode
Island, New Jersey, Delaware, the
District of Columbia. New York—
all that portion of New York east of
and including the counties of St.
Lawrence, Jefferson, Lewis and
Herkimer, and east and southeast
of and including the counties of
Otsego, Delaware, Sullivan, Orange,
Rockland, Westchester, New York,
Bronx, Kings, and Richmond.
Pennsylvania—all that portion of
Pennsylvania east of and including
the counties of Tioga, Lycoming,
-Union, Mifflin, Juniata, Perry and
Franklin. Maryland—ell that por-
tion of Maryland east and south-
east of and including the counties
of Washington, Frederick, Mont«
gomery, Prince Georges, Charles,
and St. Marys
20: Virginja—all that portion of Vir-
ginia east of and including the
counties of Frederick, Shenandoah,
Rockingham, Augusta, Rockbridge,
Botetourt, Roanoke, Franklin, and
Patrick.
21. Tennessee—all that portion of
Tennessee wWest of and including
the counties of Campbell, Scott,
Fentress, Overton, Putman, White,
Warren, Grundy, and Marion__....
22: Mississippl—sll that portion of
Mississippi north of and including
the counties of Lowndes, Oktibbeha,
Choctaw, Attala, Madison, Yazoo,
and Issaquena. Alabama—all that
portion of Alabama north and west

$14. 65

14.70

14.70

14.80

14.80

14.40
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ScHEDULE A—MINIMUM ZoNr Pricks ron
Carrie To BE ELIGIBLE ¥on Brrr Sunsipy
Pavrrent—Continued

Zone and description Mintmum price
of and Including the countles of
Jackson, Madison, Morgan, Cull-
man, Walker, Fayette, and Lamar... 14,65

23: Louisiana—all that portion of
Loulsiana east of and including the
parishes of West Feliciana, Pointo
Cougee, Ibervilte, Assumption, and
Saint .Mary. Mississippl—all that
portion of Misslssippl south and in-
cluding the counties of Noxubeo,
Winston, Leake, Scott, Rankin,
Hinds, and Warren. Alabama—all
that portion of Alabama south of
and including the countles of De-

XKalb, Marshall, Blount, Jefforson,
Tuscaloosa, and Pickens. South
Carolina—all that portion of South
Carolina west and northwest of and
including the counties of Cherokee,
Union, Newberry, Saluda, and Edge-
fleld. Georgia—all that portion of
Georgla west and northwest of and
including the counties of Columbla,
McDufile, Warren, Glascock, Wash=
ington, Johnson, Laurens, Dodge,
Wilcox, Ben Hill, Irwin, Tift, Col«
quitt, and Thomas. Florida—all
that portion of Florida west of and
including the countles of Leon and
Wakulla

24: North Carollna—all that portion
of North Carolina east and gouthe
east of and including the counties
of Surry, Yadkin, Iredell, Catawha,
Lincoln, and Gaston. South’Caro-
lina—all that portion of South
Carolina east of and including the
counties of York, Chester, Fairfield,
Richland, Lexington, Atken, Barn-
well, Allendale, Hampton, Jasper,
and Beaufort, Georgla—all that
portion of Georgla east of and in-
cluding the counties of Richmond,
Jefferson, Emanuel, Troutlen,
Wheeler, Telfalr, Coffee, Berrlen,
Cook, and “Brooks. Florida—but
excluding the counties west, south-
wesf and mnorthwest of Jefforson
County 14.80

(“Clty” means the area within the corporate
limits of a municipal corporation, and the
zone adjacent to and commercially a pary
of such municipal corporation)

Chicago Zone: City of Chicago, Ill.. $14.20
Texas Market Zone: The following
citles in Texas: Houston, Fort
Worth, Dallas, El Paso, San Ans
tonio.
Indianapolis Zone: Clty of Indianap«
olis, Ind.
Kansas Clty, Omaha, Sloux Olty, St,
Joseph Zone: City of Kansas City,
Kans,, Cities of Kansas Clty and St.
Joseph, Mo., Clty of Stoux City,
Joway City of Omaha, Nebraw.w..
St. Paul Zone: City of St. Paul, Min«
nesota
Wisconsin Market Zone: The follow-
ing cities In Wisconsin: Milwaukeo
and Cudahy.
Natlonal Stock Yards: National Stock
Yards, 11l
St. Louis Zone: St, Louls, MO cvuuaua
Sloux Falls Zone: City of Sloux Fally,
8. Dak 13.80
Spokane Zone:
Wash 14, 60

IF. R, Doc. 45-10326; Filed, Juno 13, 1045}
11:26 ), m.]

14.05

13.60
14.30

13,80
13.88

14,15

14,18
14,18

City of Spokano,
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TITLE 10—ARMY: WAR DEPARTMENT
Chapter VIII—Supplies and Equipment

[Procurement Regs. 1, 2, 8, 4, 6, 7, 9, 10,
11, 12 and 13]

MISCELLANEOUS AMENDMENTS

The following amendments and addi-
tions to the regulations.contained n
Parts 801-804, 805, 803-813, 821, 823, 824,
827, and 829 are hereby prescribed.
These regulations are also contained n
‘War Department Procurement Regula-
iions dated September 5, 1942 (9 FR.
8363 as amended by Change 48, May
24, 1945, the particular regulations being
Nos. 1-4, 6, 7, 9-13.

In section numbers the figure to the
night of the decimal point corresponds
with the respective paragraph numbers
in the procurement regulations.

AUTEHORITY: Sec. 58, National Defense Act,
as amended, 41 Stat. 764, 52 Stat. 1225; 10
TU.S.C. 1193-1195, and the First War Powers
Act, 1941, 55 Stat. 838; 50 U.S.C. Supp. 601-
622,

Subchapter A—Procurement

[Procurement Reg. 1]

Parrt 801—GENERAL INSTRUCTIONS
SUBPART A—INTRODUCTION

Subpart A is amended to read as fol-
lows:

§$801.101 Publication of procurement
regulations. Prior to July 1, 1942, it was
the practice of the War Department to
publish procurement regulations in the
form of Army Regulations, War Depart-
ment Procurement Circilars, and other-
wise. As of' July 1, 1942, the present
numbered series of procurement regula-
{ions was issued to replace all other pro-
curement regulations in effect as of that
date. ° As-changes i or additions to these
regnlations become necessary, they are
currently effected by the publication of
TEevisions,

§801.102 Recission of Army Regula-
tions. The following Army Regulations
have been rescmnded:

AR 5-50 AR 5-160 AR 5240 AR 5-820
AR 5-100 AR 5-200 AR 5-260 AR 5-340
AR 5-140 AR 5220 AR 5-300 AR 5-360

§801.103 Rescisswn of other regula-
tions, wnstructions and directives. (a)
Effective July 1, 1942, all War Depart-
ment Procurement Circulars not thereto-
fore rescinded, and the temporary series
of procurement regulations with num-
bers followed by “T” have been re-
scinded.

(b) All regulations, mstructions and
directives inconsistent with these pro-
curement regulations as originally issued
under date of July 1, 1942, or with any
revision thereof, shall be deemed re-~
scinded as of July 1, 1942, or as of the
date of such revision, as the case may be.

SUBPART B—DISTRIBUTION OF PROCURE-~
MENT REGULATIONS

In §801.106 (b) subparagraph (3) iIs
amended to read as follows:

§801.106 Distribution of procurement
regulaiions. * * *

1See also § FR. 9460, 9585, 10944, 12243,
13215, 14159; 10 F.R. 556, 1855, 4012, 5171,

(b) Distribution to military establish-
ments of Procurement Regulation No. 7
and Jomnt Termination Regulcxtion (PR
15) in separate jorm. * *

(3) The Joint Termination Regulation
(PR 15) and changes thereto, in separate
Joose-leaf form, are distributed through
the Readjustment Distribution Center,
Federal Office Bullding, 6th Floor, 90
Church Street, New York 7, New York,
Requests for the Joint Termination Reg-
ulation and changes thereto, in separate
form, should be addressed and forwarded
to that office and not to the address men-
tioned in § 801.106 (a) (1).

SUBPART C—APPLICABILITY OF REGULATIONS

Paragraph (a) of § 801.107 is amended
and in paragraph (c) the introductory
text is amended and & new sentence is
added at the end, as follows:

§ 801.107 Authonty with respect 1o
procurement. * ¢

(a) Basic statute, Section 52 of the
National Defense Act, as amended by
secfion 2 of the act of December 16, 1940,
provides in part as follows:

Hereafter the Secretary of War, in addl-
tion to other dutles imposed upon him by
law, shall be charged with the supervision
of the procurement of all military supplics
and other business of the War Department
pertaining thereto and the assurance of ade-
quate provision for the mobllization of ma-
tériel and industrial organizations eccentlal
to wartime needs, and he may acsign to the
Under Secretary of War and The Acsistant
Secretary of War such dutles In connection
therewith as he may deem proper. (10
U.5.0. 1183; MY, 1938, cee. €37)

By the terms of the act of December
15, 1944 (Public Law 488, ‘18th Congress)
the above-quoted provision will remain in
force until six months after the termina-
tion of the present war or until such
earlier date as Congress or the Presldent
may designate,

& - L ] L ] L]

(c) Responsibilities of the Under Sec-
retary of War fized by AR 5-5. Although
Army Regulation 5-5 was rescinded as of
July 1, 1942, and not relssued until April
2, 1945, the portion of that regulation re-
lating to the responsibilities of The As-
sistant Secretary of War (now the Un-
der Secretary of War) as in effect just
prior to its rescission, is incorporated by
reference in paragraph c. of the above
quoted order of the Secretary of War,
dated April 21, 1941, 'The portion of sald
regulation which iIs thus continued in
force reads as follows:

-] ] t J » L]

The foregoing provistons of this para-
graph were confirmed by paragraph 2d
of Army Regulation 5-5, as relssued on
April 2, 1945.

SUBPART D—2XOSCELLANEOUS PROHIBITIONS

In §801.111 (c) the last paragraph is
amended to read as follows:

§ 801.111 Conflicts belween oulside
interests of officers or clvillan employees
and their ofictal duties, * * *

(¢) Regulations supplementary to
basic statute. * * *

The Under Secretary of War is cuthor-
ized to make exceptions to the regulation
contamed in subparagraph (2) above,
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In particularly meritorious cases where
because of the unusual training, experi-
ence or other qualifications of the offi-
cer or employee, the chlef of a technical
service finds that the application of the
regulations contained In such subpara-
graph would be a serious obstacle to the
service in performing its mission, a re-
quest for an exempfion may be for-
warded to the Direcfor, Purchases Divi~
slon, Headquarters, Army Service Forces.
Such requests shall be held to a mmi-~
mum and when made shall be accom-
panied by & full statement of the eircum-
stances which are believed to make such
exemption necessary. No exemption
may be made from the provisions of the
statute referred to in paragraph (a) or
from subparagraph (1) of this para-
graph.

[Procurement Reg. 21

Pant 802—GENERAL PURCHEASE POLICIES
SUBPART C—COXTRACT PRICE POLICIES

1.In §802233 (c), subparagraphs
4) and (5) are deleted, subparagraph
(6) is redesignated (4) and subpara-
graph (3) is amended fo read as follows:

. §802.‘233 Fired-pricc contracts.
L]
. ((5) Adaptation 1o war -conditions.
L J

(3) Price revision articles.

2. The headnote of §802234a fis
amended to read “Protection gagainst loss
Jrom early termination”

3. Section 802.236 is amended, and
§§ 8022362 and 802.236b are added, as
follows:

$802.236 Priceremsion articles. One
means of adapting fixed price contracts
to wartime conditions so as to achieve
the basic objectives stated m §802.230
is through the use of price revision ar-
ticles. They are designed as a vehicle
to protect contractors agamst the risks
and hazards resulfing from parforming
contractsin a war economy and in return
for that protection, to enable confractors
to agree to close prices. War Depart-
ment pollcles with respect fo price re-
vision, the articles themselves, and the
rules for their use and admmistration
are set out in Part 803 of tlus chapter,
particularly in Subpart H thereof. That
part should be consulted before any price
revision article is used or considered for
use in any contract.

§ 802.236a Escelation. Excepi as and
to the extent specifically provided n
§ 803.351 (d) (e) and (f), of this chapter,
the use In War Department contracts of
articles or provisions for escalation of
any kind is not authorized. The term
“escalation” as used herein means any
kind of automatic, self-operating or non-
negotiated price revision, whether based
on indexes of any character, confractors’
costs, OPA maximum prices, or any
other standard. The term does nof 1n-
clude negotiated price revision under the
standard articles therefor set ouf in Sub-
part H of Part 803 of this chapter.

§ 802.236b Incentive coniracts. An
article providing for price redetermina-
tion upon completion of the contract,
with specified rates of sharing in cost
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savings below and extra costs above g
target price, appears m § 803.379 (e) of
this chapter. An explanation and an
illustration of the operation of the ar-
ticle and the conditions for its use are
set out 1n paragraphs (a) to (d) inclu-
sive, of § 803.378 of this chapter.

[Procutement Reg. 3}
ParRT 803—CONTRACTS
SUBPART A—GENERAL

In §803.302 (e) (2) the second para-
graph is amended to read as follows:

§ 803.302 Definitions. § * *

(e) * * *

(2) Authenticated copy. * * *

The signatures on such copies may be
either facsimile, stamped, or typed. In
lieu of copying the signatures of the
parties signing the contract or supple-
mental agreement and of the witnesses
thereto, and the corporate certification
or certificate, if any, of the contracting
officers as to the authority of the person
who signed the original for the corporate
contractor, the contracting officer or his

authorized representative may execute

the following certificate on the copies
furnished the Fiscal Office and the Fi-
nancing Disbursing Office for their use:

I certify that this is a true copy of the
document properly signed and witnessed
............ and that the corporate certifi

(date)
cation therein was properly executed.

SUBPART B—AUTHORITY TO MAKE AWARDS,
CONTRACTS, AND MODIFICATIONS THEREOF®
REQUIRED APPROVALS

In the list 1n § 803.304 (a) (3) the fol-
Jjowing changes are made: Under the
heading “Office of the Chuef Signal Offi-
cer” the first, second, third and fifth
items are amended; three new items are
added under the heading “Army Air
Forces” and the last item under “Serv-
ice Commands” 1s amended, as follows:

§ 803.304 Definitions—(a) Standard
forms of contract. * * *
(3) * % [

OFFICE OF THE CHIEF SIGNAL OFFICER

0. C. 8. O. Form No. 6-D: Purchase Order.

*W. D, A. G. O. Form No. 11-26 (super-
seding W. D. 8. C, Form No. 57) General
Contract for Trunkline and other Communi-
cation Facllitles and Services.

*W, D, A. G. O. Form No. 11-51 (super~
seding W. D, S. C. Form No. 134) Contract
for Communication and Electric Time Facil-
ities and Services.

4 & * * L] *

*W. D,, A. G. O, Form No. 11-148 (super=
seding W. D. S. C. Form No. 1165) General
Contract for Commercial Telephone Service
Similar to that Furnished the Business

Public,
L] = - = ®
ArmMy AR FORCES
* L] % Ed [ ]

Contract for Lease of Tractors and Trailers
under Public No. 779, 77th Congress.

‘Contract for Lease of Tractors and Trallers
and Indemnity Agreement under Public No.
779, 77th Congress.

Laundry and Dry Cleaning Contract; Hos~
pital Laundry Contract.

* ® - * *

SERVICE COMMANDS
- E - - -

Laundry and Dry Cleaning Contract; Hos«
pital Laundry Contract (see ASF Circular No.
128, 1944, as amended by Section II, ASF
Circular No. 159, 1945).

SUBPART C—FORMALITIES IN CONNECTION
‘WITH EXECUTION OF CONTRACIS AND MOD~
IFICATIONS THEREOF

1. A new paragraph (b-1) 1s added to
§ 803.309, as follows:

§ 803.309 Numbering contracls. * * =

(b-1) Contracts executed by Army Air
Forces contracting officers. In number-
mg contracts executed by Army Air
Forces contracting officers, the Iletter
symbol representing the technical serv-
1ce shall be the letters representing the
Army Air Forces, regardless of the source
of the funds being used to finance the
contracts. Bural confracts, however,
shall continue to be numbered as service
command contracts.

2. Paragraph (a) of §803.313 Iis
amended to read as follows:

§803.313 Form of supplemental
agreements and change orders—(a)
Supplemental agreements, (1) Supple-
mental agreements will be reduced to
writing and signed by the contracting
parties. Supplemental agreements will
bear the same 1dentification as the con-
tract which 1s thereby modified or
amended, and will be lettered or num-
bered, whichever method is authorized by
the-chief of the techmical service con-
cerned, in the order in which the modi-
fications or amendments to the contract
are issued. One continuous series of let-
tering or numbering as the case may be,
will be used for each contract, even
though it is modified or amended, both
by supplemental agreements and by
change orders: Promded, however That
a separate series of subnumbers, follow-
ng the regular contract symbol, may be
used to designate termination supple-
mental agreements, this to be preceded
by the words “Termination Supplemental
Agreement No. ._.__.” “For example,
the first termination supplemental
agreement of Contract No. W 36-030-qm-—
417 may be designated “Termination
Supplemental Agreement No. W 36-030-
qm-417 (1)”

(2) Whenever it 1s desired to effect a
modification of more than one contract,
it s permissible, in lieu of executing
separate supplemental agreements for
each contract, to execute a single sup-
plemental agreement. This may be par-
ticularly deswrable 1n effecting reduc-
tions 1n the total contract price of more
than one contract or in the unit prices
payable for items deliverable under more
than one contract, (whether in conjunc-
tion with renegotiation under the pro-
visions of the Renegotiation Act, as
amended, or otherwise) Such supple-
mental agreements should be numbered
in_accordance with subparagraph (1)
above as a supplemental agreement to
each confract modified thereby. This
may be done either on the face thereof or
on an exhibit thereto. The following il-
lustrates the type of designation that
should be given such a supplemental
agreement;,
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Supplemental Agreement No. to Contract No.
3 W 36-030-qm-~417
4 W 36-030-¢in~418
8 W 36-030-¢im-419

The above designations indicate that the
single supplemental agreement consti«
tutes the third modification of contract
number W 36-030-qm-417, the fourth
modification of contract number W 36~
030-am-~418 and the eighth modification
of contract number W 36-030-qm-419,

(3) In lieu of the procedure outlined
1n subparagraph (2) a company pricing
agreement (see ASF Manual M-609)
which affects a substantial number of
contracts with the Government may be
given a number of its own distinct from
the numbers of the confracts affected
thereby. If this 15 done, a statement
will be made on the face of the company
pricing agreement, or in a schedule to
the agreement and referred to on tho
face, to the effect that the agreement
modifies the prices under specified con-
tracts, identified by number; the com-
pany pricing agreement will not be glven
a separate supplemental agreement
number with respect to each contract
affected thereby. Any supplemental
agreement to a company pricing agree-
ment, numbered in accordance with the
provisions of this subparagraph, will sim-
ilarly indicate the contfracts affected
thereby.

SUBPART E—CONTRACT PROCEDURE WITHIN
THE SERVICE COMMANDS

In §803.318b, paragraph (b), the in-
troductory text of paragraph (¢) (1),
and paragraph (¢) (1) (x) are amended
to read as follows, and paragraph (¢)
(1) (xi) is revoked:

§ 803.318b Coniract procedure, * * *

(b) Reasons for separate system of
numbering and- distribution of Service
command contrects. As indicated in
§ 803.318a (b) as a result of the service
command reorganization, much of the
contracting done at Class I, II, IV and
special installations located within serve
1ce commands is done under the completa
Jurisdiction of the commanding generals
of the service commands. Except as pro-
vided 1n § 803.318c (b) and except as stafl
officers of the Commanding General,
Army Service Forces, the chiefs of tech«
nical services have no function to per«
form in connection with this contract-
mg. Some of the contracting done at
Class I, IT, IV and special installations is
still, however, under the jurlsdiction of
the chiefs of the technical services, In
order clearly to differenfiate contracts
which are executed dt such installations
under the junisdiction of the conimand-
ing generals of the service commeands
from those executed under the jurisdic-
tion of the chiefs of the technical serv-
ices, it is important that contracts of
the former type be numbeted and dis-
tributed 1n a manner different from tech-
nical service contracts. In the succecd-
g paragraphs a separate system of
numbering and distribution is provided
for confracts.executed under the jurls«
diction of the commanding generals of
the service commands. These contracts
will be referred to as service command
contracts.
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(¢) Guudes to delermine when a con-
tract s a service command contract. (1)
It 1s difficult to lay down any general rule
as a guide to determmmng when a con-
tract 1s to be numbered and distributed
as a service command contract. The fol-
lowing general gwdes may be used for
making the determination with respect
to contracts (other than contracts exe-
cuted by Army Air Forces contracting
officers, as to which, see § 803.309 (b-1)

* E-3 % & L

(x) Contracts for furmshing local
transportation to Government and other
personnel, executed 1n accordance with
Circular No. 397, War Department, 1944
and Memorandum No. W55-15-43, 1ssued
by the Office of the Adjutant General,
will be numbered as Transportation
Corps contracts.

(xi) [Revoked]

SUBPART H—NMANDATORY AND OPTIONAL CON-
TRACT PROVISIONS

1. Section §03.329b 1s added as follows:

§ 803.329b Adjustments under changes
article i fized price supply conlracts—
(a) General (1) The “Changes” article
anthorized for use 1n fixed-price supply
contracts (see §813.1301 (b) of this
chapter) permits the contracting officer
by a written order to make changesin the
drawings or specifications, or mn the re-
quirements as to packing and shipment.
The article authorized in § 803.329a may
be used 1n supply contracts in lieu of
that authonzed 1n § 813.1301 (b) of this
chapter 1n which event the contracting
officer 15 also empowered to increase or
decrease within stated limits the quanti-
ties ealled for by the caontract or to accel-
erate or reduce the rate of deliveries. An
equitable adjustment 1s to be made and
the contract modified accordingly-

(1) If such changes cause an increase
or decrease.in the amount due under the
contract or 1n the time required for its
performance (§ 813.1301 (b)) or

(ii) If sucn changes caulse an 1ncrease
or decrease mn the amount of work under
the contract or in the time required for
its performance (§ 803.329a)

If the parties fail to agree the dispute is
to be determined as provided in the Dis-
putes article.

(2) The different types of changes
which may be ordered will raise different
xinds of problems 1n effecting the equita-
ble adjustment required. These are dis-
cussed in paragraphs (b) to (d), mnclu-
swve, of this section.

(3) Reference 1s made to § 803.298b
with respect to analogous problems of
adjustments of fixed-price subcontracts
under cost-plus-a-fized-fee prime con-
tracts.

(b) Types of adjustments after a
change order. 'There are two types of
adjustments either or both of which may
be required to be made as the resulf of a
change order:

(1) Adjustments atiributable to in-
creases or decreases mn the unit costs for
the balance of the contract as a resulb
of the change order, including changes

m the direct costs and in the amounts:

as well as the allocations of indirect ex-
penses required for the performance of
the balance of the contract;

(2) Adjustments attributable to the
portion of the work done prior to the
change order, including items such as
work 1n process, materials or machinery
no longer usable, and subcontract or
purchase order cancellation charges.

It 1s important that the difference he-
tween these two types of charges be
clearly understood and observed in or-
der to avoid duplication of the expences
incurred by the Government. Ordi-
narily it is desirable that these two types
of adjustments be kept distinct, al-
though the results may be included in a
single written instrument. From the
standpoint of pricing such separation is
particularly desirable, since including
those adjustments which are attribut-
able to work done prior to the change
order in the adjustment of unit prices
tends to distort the unit prices for the
purpose of pricing continuation orders
and other comparable contracts. Where
the two types of adjustment mentioned
in (1) and (2) above arenot setb out in 8
single instrument it is important that
each instrument shall indicate that it
accomplishes only a parb of the “equi-
table adjustment” contemplated as a re-
sult of the change order.

(c) Adjustments atiributable to the
balance of the contract. Efficlent ad-
mimstration of the contract requires
that the charges attributable to the
change in unit costs as a result of the
change order be determined and ad-
justed as quickly as possible in order that
the contractor shall assume the same
risks as he assumed in negotiating the
original contract price. In effecting this
adjustment, consideration must be given
to the factors and principles relating to
the negotiation of a new contract dis-
cussed in ASF Manual M-601 “Pricing in
War Contracts”, with particular atten-
tion to changes in the cost factors. Any
necessary adjustment will in every case
be reflected in an increase or decrease
of the unit price of the items to be de-
livered after the change became effec-
tive. The claim for this type of adjust-
ment is similar in nature to a claim as-
serted by a contractor under subpara-
graph (f) of the Uniform Termination
Article (see e, g. §803.324). Including
this adjustment in a written agreement
need not be delayed pending completion
of the adjustment discussed in the next
paragraph. In the event that the con-
tract in question contains the optional
price adjustment article set forth in
§ 803.373 (e) or (f), consideration will be
given to the desirability of a negotiation
for price adjustment under that article
in lieu of the adjustment described in
this paragraph.

(d) Adfustments attribulable fo the
work before the change order. (1) A
claim for the adjustment of charges at-
tributable to the work done prior to the
effective date of the change order Is sim-
flar in nature to a claim with respect
to the uncompleted portion of the con-
tract arising upon termination under
the termination article (see e. g, § 803.-
824) In adjusting such charges the
provisions of Subchapter C of this chap-
ter are not controlling but may be used
as a guide. ‘The adjustment of this type
of charge may be reflected in a lump sum

payment and should normally be so re-
flected where substantial amounts are
involved rather than reflected in the
price of the article itself.

(2) In the event that the contractor
includes in his claim the cost of any
property-which is rendered unusable by
reason of the change order, fhe con-
tracting officer must safeguard the inter-
ests of the Government by assuring that
the value of such property is reflzcted
in the adjustment made by reason, of the
change. Any excess inventory resulting
{from the change order should, if practi-
cable, be dealt with and accounted forin
conformity with Part 844 of this chapter.
If title is to be taken by the Government,
the asreement will provide clearly what
is to be done with the property. The
contracting officer will take all necessary
action for prompt execution of the pro-
vistons of the supplementary agreement
relating to property which is fo be frans-
ferred to the Government.

(3) Inview of section 3 (d) of the Con-
tract Settlement Act and § 841.111-4 of
this chapter the claim of a subconfractor
under a fixed-price prime contract for
work cancelled in whole or in part under
circumstances which require the Gov-
ernment to bear the cost is a termination
claim. The settlement of such a fer-
mination claim will be effected in accord-
ance with the princinles and under the
procedures set out in Subchaptfer C of
this chapter (sce especially Part 846)
Accordingly, in effecting the adjustments
of the prime contract attributable to the
work done prior to change order, the
prime contractor will not be permitted
to include estimated sums on aeccount
of the claims of his subconiractors. In-
stead he will be required to effect saftle-
ments of those claims before e may be
pald therefor and to asree that any sums
recelved on account of the setflement of
the claims of his immediate subcontrac-
tors, which are not paid or credited fo
the immediate subcontractor within 10
days after receipt thereof, will be re-
turned to the Government (see Article 3
of § 849.981-1 of this chapter).

(e) Adjustments of changes resulting
in a reduction in quantify. A reduciion
in the quantity te be delivered under the
contract made pursuant to the “Changes”
article set forth in § 803.32%a constitules
8 partial termination within the mean-
ing of the Contract Szitlement Act of
1944. The use of a “Changes” article o
effect a reduction in quantity and the
problems incldenf thereto are discussed
in § 842.216 of this chapter. Aftention,
however, is directed to the amportance of
safeguarding the interest of the Govern-
ment in property rendered unusable be-
cause of the reduction by secunng title
thereto or otherwise recelving credit for
the value thereof.

2. Section £03.339 is revoked as fol-
lows:

§ 803.339 Price adjustment for increase
of freight rates. [Revokedl

3. The headnote of §803340 Is
amended to read “Rental of gas cylin-
ders; contract clause.”

4. In §803.341, the following changes
are made: The introductory fext im-
mediately preceding paragraph (2) is
amended, the introductory text of para-
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graph (¢) is amended, and paragraphs
1(a.) (b) and (d) are revoked, as fol-
owWs:

§ 803.341 Price adjustment based on
production experience. The following
article provades for conversion of fixed-
fee contract to fixed price basis.”

(a) Arlicle Redetermination
of price by formula. [Revoked]

(h) Article - . Reuvision of entire
price by negotiation. [Revoked]

(c) Article —___. Conversion to fized
price contract. The following article will
be used 1n cost-plus-a-fixed-fee contracts
in accordance with § 802.232 (¢) of this
chapter:

-3

* * *

(d) Article .—.... Adjustment of fized
fee. [Revoked]

5. Section 803.342a is revoked as fol-
lows:

§ 803.342a- Price remsion by mutual
agreement. [Revoked]

6. In § 803.349a, the infroductory text
of paragraph (2) 1s amended to read
as follows:

§ 803.349a Advance payments; Op-
tional amendment to clause 1n § 803.348qa,
(a) The following sentence may be in-

serted immediately following the third.

sentence of paragraph (f) of the ad-
vance payments article set forth in
§ 803.348a, either before or after termi-
nation, when it i1s desired to make par-
tial payments to subcontractors in ac-
cordance with §§ 843.331 and 845.564-2
of this chapter:

6. The headnote of §803.350 Iis
amended to read “CPFF construction
contracts; termwmnation article.”

7. In § 803.351, the introductory text
is amended and paragraphs (a) (b) and
(c) are revoked, as follows:

§ 803.351 OPA escalation articles.
The articles appearing in paragraphs
(d) (e) and (f) of this section, provid-
ing for escalation upon a change mn
maximum prices fixed by the Office of
Price Admimstration, are authorized for
use in the contracts and upon the con-
ditions specified in the italic heading of
each of those paragraphs.

(a) Article ... Price adjustment for
costs of natural and synthetic rubber
[Revoked]

(b) Article ..... Price adjustment for
frewght costs on allocations. [Revoked]

(c) Article ...——. Price adjustments for
changes wn delivery schedules. [Re-
vokedl

8. Sections 803.360, 803.360a, 803.360b
and 803.361 are revoked, as follows:

§ 803.360 Periwodic adjustment of
price and exemption from renegotiation.
[Revoked]

§ 803.360a. Price adjusiment article
based on optional periodic adjustment of
price; where contractor has had previous
experience . production of item. [Re-
voked]

§ 803.360b Relroactive changes 1n
wages, salaries or other terms or condi-
tions of . employment. [Revokedl

§ 803.361 Short term pricing.
voked]

[Re-

9. Tn §803.362, the headnote is
amended to read as follows: “Lump sum
construction contracts; accident prevep-
tion clause.”

10. In § 803.365, the first sentence of
paragraph (f) of the article carried in
paragraph (a-1) is amended and para-
graph (a-2) 1s added, as follows:

§ 803.365 Contraci clauses mn connec-
tion with bonds and wnsurance. * * *
(a~1) * * =

(f) In the event the contractor is reim-
bursed or compensated for any loss or de-
struction of or damage to-Government prop-
erty, caused by an excepted peril, it shall
equitably reimburse the Government * * *

= = L] ® *

(a—2) Liability and wmsurance clauses
for use wn fixed price contracts for trans-
portation services. The contract articles
set forth below shall be used under the
conditions prescribed for the use of each
article in fixed price contracts for serv-
1ces accessonial to or forming a part of‘a
transportation movement, including con-
tracts for freight handling, car loading
and unloading, packmg and crating,
stevedoring, lighterage, trucking, heavy
1ift service, lumber handling and other
contracts for terminal services not pro-
cured by means of a bill of lading.

(1) Where elimwnating cost of wnsur-
ance results in savngs. Where savings
to the Government may be obtained by
eliminating the cost of insurance on
Government property which ofherwise
would be added to the contract price, the
contract will, unless an indemnity article
for liability for extraordinary wartime
risks and hazards 1s requred, contain the
article set forth in paragraph (a) of this
section (omitting paragraph (f) and, in
cases where the contract 1s performed on
Government premises, paragraph (e))

(2) Where services performed by com-
mon carrier or warehouseman. The fol-
lowing liability provision will be used
where the services are performed by a
common carrier or a common warehouse-
man at tariff or established rates, since
such rates include a factor for the lia-
bility 1mposed or assumed:

Liability for Government-owned property.
The Contractor’s responsibility for Govern-
ment property in its possession or control
pursuant to the performance of this contract
shall be that imposed by law.

(3) Where savings trinal mn amount,
difficult of ascertainment or performed
at tariff rates. Except as otherwise pro-
vided 1n subparagraph (2) of this para-
graph, where savings will be trivial in
amount or difficult of ascertainment or
where the services are performed at tariff
or established rates, which rates include
a factor for liability amposed or assumed,
the following article will be used:

Ligbility for Government-owned property.
The Contractor shall be liable to the Govern=
ment for all loss of or damage to property of
the Government in its possession or control
in connection with this contract resulting
{from the fault or negligence of the Contrac-
tor’s officers, agents, or employees.

(4) Where contractor carries limited
amount of wnsurance. Where insurance
covering Contractor’s liability for prop-
erty 1s carried in a limited amount and
no substantial savings will accrue ta the
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Government if this insurance is elimi-
nated, yet if the Contractor be required
to assume total liability the Contractor's
msurance limits would have to be in<
creased or additional Insurance pur«
chased, thereby increasing the cost of
services, the following article will be
used:

Liability for Government-owned property,
(a) The Contractor shall be lablo to the
Government for all loss or destruction of ot
damage to the property of the Government
in its possession or control in connection
with this contract (hereinafter called “Clov=~
ernment property”) resulting from tho fault
or negligence of the Contraotor’s ofllcers,
agents, or employees: Provided, however,
That the llability of the Contractor under
this paragraph shall not excced $(A) on no«
count of any one accident or occurronce and
that with respect to 0 much of any loss ot
destruction of or damage to Governmont
property on account of any one aceident ot
occurrence as exceeds $(A) the Contractor
shall be liable only under the condltions sot
forth in subparagraph (b) hereof.

(b) Except as otherwise speoifically pro=
vided, the Contractor shall not be llable for
loss or destruction of or damage to Govorne
ment property unless such loss, destruotion
or damage results from the willful miscon-
duct or fallure to exerclse good faith on tho
part of the Contractor’s corporate officers or
other representatives having supoervision or
direction of the operation of the Contractor's
business or of the whole of Contractor’s
operations at any place where the Contraotor
may perform services under this contraot.

(¢) The Contractor represents that it ls
not maintaining and agrees that it will not
hereafter maintain insurance (including self«
insurance funds or reserves) covoring loss or
destruction of or damage to Government
property in excess of the maximum amotunt
of llability provided In subparagraph (a)
hereof, and represents that it is not inoluding
and agrees that it will not hereafter inclie
in any price to the Government any chirges
or reserve for such insurance.

(d) Upon the happening of loss or destrics
tion of or damage to Government property
in excess of $(A) the Contractor sholl com«
municate with the Contracting Officer and,
if directed by the Contracting Officor, with
the Loss and Salvage Organization now or
hereafter designated by the Contraoting
Officer; and, with the assistance of that oy«
ganization, if employed by the Contractor
to perform services in accordance with in-
structions or regulations of the Govornment,
shall take all reasonable steps to proteot the
Government property from further damago,
separate the damaged and undamaged Gov«
ernment property, put all the Government
property in the best possible order, and fiir«
nish to the Contracting Officer n statement
of: (1) the lost, destroyed and damaged Gova
ernment property, (2) the time and origin
of the loss, destruction or damage, (8) all
known interests in commingled property of
which.the Government properly s a patrt,
(4) the insurance, 1f any, covering any part
of or interest in such commingled proporty.
The Contractor shall be relmbtirsed tho oxXe
penditures made by it and approved by tho
Contracting Officer in performing its obliga«
tions under this subparagraph (d) (includ«
ing charges made to the Contractor by the
Loss and Salvage Organization, except any of
such charges, the payment; of which tho Govs
ernment has, at its option, asstimed dlrect),

(e) In the event the Contractor 13 indem-
nified, relmbursed or compensated for any
loss or destruction of or damage to Govorne
ment property, it shall equitably reimburse
the Government. The Contractor shall o
nothing to prejudice the Governmont's
rights to recover agalnst third partles for
any such loss, destruction or damage and,
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upon the reguest of the Contracting Officer,
shall, at the Government’s expense,

to the Government 2ll reasonable assistance
and cooperation (including the prosecution
of suit and the execution of instruments of
assignment in favor of the Government) in
obtaining recovery.

(f) The Government shall at all times have
access to the premises wherein any Govern-
ment property is located. (Omit this sub-
paragraph if the contract is to be performed
at an Army installation.)

(5) Where Government may obiamn
benefit of winsurance carried as part of
contractor’s regular operations. If the
Contractor carries as a part of its regu-
lar commercial operations msurgnce on
property covering loss or damage caused
by fire, lightning, flood, windstorm and
the like, and the Government may ob-
tain the benefit of such additional in-
surance protection without substantial
increase mn the confract price, the fol-
Jowing provision will be added at the
end of the articles prescribed mn sub-
paragraphs (2) and (3) at the end of
subparagraph (a) of the article pre-
seribed m subparagraph (4) of this
paragraph or (with the first seven words
of the second sentence deleted) in leu
of subparagraplr (a) of the article pre-
seribed mn subparagraph (4) of this para-
graph, depending upon the nature of the
Contractor’s mnsurance:

The Contractor carries and will maintain
as a part of its regular commercial opera-
tions insurance coverng loss or destruction
of or damage to property in the amount of
In addition to the liability herein-
dbove 1mposed, the Contractor shall be liable
to the Government for any loss or damage
to property of the Government in its posses-
swon or control in connection with this con-
tract to the extent coverage is provided in
such insurance.

.(6) Where extraordinary risks and haz-
ards are wnvolved. In rare cases con-
tracts which may involve extraordinary
risks and hazards of loading and unload-
g, discharging, handling, storage, or
proximity of ammunition,, explosives,
gasoline, or other mherently dangerous
freight may provide that the Government
assumes such extraordinary risks and
hazards mcident to wartime operations
to which the Contractor may be exposed.
In such instances, where a lower con-
tract rate may be obtained thereby and
it 1s deemed that the assumption of such
nisks and hazards by the Government
will facilitate the prosecution of the war,
the article set forth below may be used
with such minor variations as may be
necessary to fit the particular situation.
All contracts contammng such article will
be submitted for prior written approval
. accordance with § 802.238 (¢) of thus
chapter. No indemnity provision will be
used 1n contracts at tariff rates with com-
mon carriers or common warehousemen.

Liability and indemnity. (a) The Con-
tractor shall procure and maintain at all
times during the continuance of this con-
tract a policy or policies of insurance in-
suring the Contractor against liabllity for
injury to or death of any person or persons
in an amount not less than $(X) in any one
accident, and for liability for property dam-
age, including but not limited to property
of the Government, in an amount not less
than $(¥) in any one accident. The Con-
tractor shall have attached to and made a
‘part of all said insurance policies a provi-

No. 118——2

L4

sion by the terms of which the insurer agrees
to waive any and all rights of subrozation
which it may have against the United States
by reacon of any payment under £21d policy
or policies.

(b) The Contractor shall be lable to the
Government for any loss or damage which
may be sustained by the Government 23 a
result of the fault or negligence of the Con-
tractor's officers, agents or employees, sub-
Jject, however, to the following limitations
and conditions:

(1) The Contractor's liability to the Gov-
ernment in connection with any one aocel-
dent shall be limited to the amount of 8(¥X)
(or the amount of insurance carrled by the
Contractor, whichever is greater). The Con-
tractor represents that the prices stated
herein do not include the cost of insurance
against the risks assumcd by the Govern-
ment nor any provision for o regerve to cover
such risks,

(11)The Contractor shall not be responsible
to the Government for any loss or damaoge
resulting from any act or omission of any
employee of the Government or resulting
from compliance by officers, agents, or em-
ployees of the Contractor with specific dirce-
tions of the Contracting Ofiicer; nor shall the
Contractor be so responsible for any such
loss or damage resulting from fatlure of the
equipment supplied by the Government, un-
less the Contractor is negligent in the care
and use of such Government furnished equip-
ment,

(c) The gervices.to be performed under
this contract are incldent to wwar nctivities
of the Government and may include, in ad-
dition to services of a nature normally per-
formed by the Contractor in peacetime com-
mercial cperations with the risks and haz-
ards normally incldent thereto, the loading,
discharging, handling, presence or proximity
of ammunition, explesives, gacoling or other
inherently dangerous frelght. It iIs under-
stood that the compensation to the Contrac-
tor for the work has been established with
regard only to the normal risks and hoazards
involved in similar cervices in peacetime
commerclal operations, and that such con-
sideration does not include any allowance
for the additlonal and extra risks
and hazards described above. To induce the
contractor to undertake the performance of
such services for the compencation herein
provided, and thus obtained for the Govern-
ment the resulting benefit of such reduced
compensation, the Government will hold the
Contractor harmless.

(1) Against Habllity to parties other than
the Government because of death, bedlly
injury, or property damage or destruction or
otherwise of any kind whatcoever, frrespec-
tive of negligence of the Contractor, its ofi-
cers, agents, servants, or employees; and

(i) For any expense, not excluded under
subparagraph (4) hercof, which may be in-
curred by the Contractor, and which is at-
tributable to such labllity-

subject, however, to the following conditions
and limitatlons:

(1) The undertaking of the Government
shall be applicable and limited to situations
where such lability arices out of, results
from, or is in any way attributable to or con-
nected with the presence or proximity of
ammunition, esplosives, gusoline or other
inherently dangerous freight, or the loading,
unloading, discharging, handling or storing
of such freight by the Contractor.

(2) The undertaking of the Government
shall be limited to the excess over and above
8 (X), or the amount of insurance carrled
by the Contractor, whichever is greater, for
injury to or death of percons, and 8 (Y), or
the amount of insurance carried by the Con-
tractor, whichever Is greater, for property
demage, of the total cnd entire amount of
such lnbflity arlslng cut of any single
accident.
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(3) The undertaking of the Government
chall not ke applicable and th2 Government
chall have no cbligation or lizbility in re-
epect of such undertaking or otherwize, in
cituations in which cuch labflity and ex-
rence is due in whole or in part to willful
and deliberate dfisregard of instructions of
the Government or to the personal failure
to exerclce geoed faith, or, incofar as the
character of the work permits under wartime
operations, that degree of care normally ex-
ercized under ke conditions in the par-
formance of the Cantractor’s peacetime com-
mercial gperations, by the elected corporate
officers of the Contracter or the representa~
tive of the Contractor having supervision or
direction of ol operations at any plzce
where the contracter may perform services
hereunder, unlces such faflure to exercise
such normal care is in compliance with ex-
precs instructions of the Government.

(4) The Contrcetor shall cooperate with
the Government and, upon the Government’s
request, shall acist in effecting settlements,
cecuring and giving evidence, cbtalning the
attendance of witneszes and In the conduct
of cuits; and the Govbrnment shall reimburse
the Contractor for actual cut-of-pocket ex-
pences Incurred by it in compliance with
such a request, other than the cost of main-
talning the contractor’s usual organization
and 1ocs of earnings, unless and to the ex-
tent such expenses are covered by 2 policy
or polleles of insurance carried by the Con-
tractor. The Contractor shall not, except
at {ts ovm cost, voluntarily make any pay-
ment, acsume any obligation or incur any
expsnce other than for such immediate
medical and surgical relief to others as chall
be imperative at the time of eald occurrence
of such event.

(5) This undertaking of the Govercment
to hold the Contractor harmless against la-
bility, as herein provided, shall not create
or give rice to any right, privilege, or power
in any percon or organization, except the
Contractcr, nor chall any person or organiza-
tion be or became entitled to join the Gov-
ernment ag & co-defendant in any action
againct the Contracter brought to determine
the Contractor’s Nability or for any other
purpoze: Pravided, howeter, That as to any
rlskt borne or ascumed by the Government
through its undertaking above set forth, the
Government thall be subcogated to any
claim, demand or cause of actidh against
third parcons or organizations which exists
in favor of the Contractor, and the Con-
tractor chall, if so required, forthwith ex-
ecute cne or more formal assiguments or
transtérs of such claims, demands or causes
of action.

(6) Tie undertaking of the Government
shall not be applicable to the Contractor’s
Hability arising under the applicable provi-
stons of o federal, state, territorial or district
Workmen’s Compensation lav.

(7) Upon the happening of-any event from
which the obligation of the Government to
hold the Contractor harmless against lHa-
bility and cxpences might arice, the Con-
tractor schall ecommunicate with The Judze
Advecate General, Washington, D. C., the
Contracting Oficer and with the Loss and
Salvage Organization now or hereafter des-
fgnated by the Contracting Officer. If clalm
15 madg or suit 15 brought thereafter against
the Contractor as a result or because of such
event, the Contractor shall immedintely de-
liver to the Government every demand, no-
tice, cummeons or other process received by
it or 1ts reprecentatives, and. the Government
shall provide appropriate attachment or ap-
peal bonds or undertakings where required
in the cource of such Htigation.

11. Sections 803.370 fo 803.378, inclu-
slve, are added, as follows:

& 803.370 General -consideralions—
(@) General policy. As announced in
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Part 802 of thus chapter, the policy of the
‘War Department is to enter into supply
contracts on a fixed price basis whenever
such a course is feasible. Fixed price
contracts at. close prices tend to stimu-
late contractors to keep down costs by
making the most effective use of man-
power, -materials and, productive equp-
ment and thus to mimmimize the cost of
the war interms of those economic re-
sources as well as in terms of monetary
outlay. Every effort must be made,
therefore, to place supply contracts at
close prices, regardless of whether any
of the Price Revision Articles set out in
§§ 803.370 to 803.377, inclusive, are used.
Where the use of such an article is
deemed necessary, the appropriate ar-
ticle may and should be incorporated mn
the contract if the conditions prescribed
for its use are satisfied. The various
articles to which the foregoing state-
ments are applicable, together with the
rules goverming their use, are set forth
hereinafter m §§803.370 to 803.377,
inclusive.

(b) Exceptions to general policy and
regulations. In specific instances where
the contracting officer 1s of the opinion
that (1) prices submitted by prospective
contractors have not been arrived at in-
dependently, or (2) reasonable prices
cannot be established from cost break-
downs and other available data, or (3)
other circumstances requre protection
of the Government’s interests by the use
of an appropriate Price Revision Article,
or a modification thereof providing for
downward adjustment only, he may i1~
tiate a request through channels to the
Director, Purchases Division, Headquar-"
ters, Army Service Forces, for authority
to deviate from the policy and regula-
tions set forth heremn. Such requests
will be accompamed by (i) g full state-
ment of all the facts and circumstances
deemed to requre such dewiation, (i) a
statement of the proposed manner and
effect of the deviation, and (ii) the rec-
ommendation of the chuef of the techm-
cal service with respect thereto.

(¢) Arrangement of articles and regu-~
lations. (1) Forms I-A, I-B and I-C
provide for periodic revision of price at
fixed intervals. Forms II-A and II-B
provide for optional periodic revision of
price upon the demand of either party.
These forms constitute the basic price
revision articles and are identical n
provision except to the extént that their
specific purposes require vanations
theremn. The regulations common and
applicable to all these forms are con-
tamned in §803.371. Additional regula-
tions governming the use and admimstra~
tion of each separate form will be found
in the paragraph setting out that form.

(2) Form III, providing for revision of
price on account of retroactive changes
1 labor conditions, and the regulations
for its use and administration, are set
oub in § 803.374.

(3) Form IV providing for downward
price revision after completion or ter=
mination of the contract, and the regu~
lations for its use and admimstration,
are set out 1n § 803.375.

(4) Form V providing for downward
or limited upward price revision after
completion or termination of the con~

tract, and the regulations for its use and
administration, are set out in § 803.376.

(5) Form VI, providing for repricing
upon the happening of a specified con«
tingency, and the regulations for its use.
and administration, are set out in
§ 803.377.

(d) Relation of remsion of prices un-
der contract articles to statutory renego-
tiation. (1) It 1s the policy of the War
Department that each War Department
contract should stand on its own feef
insofar as the price is concerned and
that, 1n arriving at a sound price 1nitially
orn revising the price pursuant to a con-
tract article, no consideration should be
given to the fact that the confractor may
have incurred low profits or losses under
other war contracts. It 1s recognized
that where a Price Revision Article calls
for a revision of the prices of items de-
livered duning a completed fiscal period
the price change may affect the billings
for a period which has been i1ncluded 1n
a renegotiation settlement. It 1s the
policy of the War Department that, ex-
cept insofar as a different result is re-
quired by reason of contractual provi~
sions which are now no longer author-
ized, there shall be no difference in net
result to the contractor and the Govern-
ment whether the price revision relating
to-the completed fiscal period follows or
precedes the statutory renegotiation of
sales for that period. This policy 1s given
effect by a provision inserted in those
Price Rewvision Articles which .call for
retroactive price revision (e. g. §§ 803.372
(g) (10) and 803.373 (f) (10))

(2) In the great majority of cases the
revision of prices of items delivered in
the completed fiscal period can be com-
pleted before conclusion of the statutory
renegotiation for that period. Contract-
g officers will make every efiort to see
that this resulf 1s attained. In the few
cases where the revision of prices of
items delivered in & completed fiscal
period has not been completed before the
conclusion of the statutory renegotiation
for that period, the negotiation to estab-
lish the revised price should be carried
to conclusion as promptly as possible. In
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determining what changes atre to be
made in the amounts paid or payable by
or to the contractor in respect of items
delivered during the completed flscal
period, the {following general guldes
should be considered by the contracting
officer:

(1) If the renegotiation resulted in a
clearance notice or clearance agreement:

(@) Any reduction in price should be
recovered .from the contractor;

(b) An increase in price should be
allowed to the contractor if and to the
extent that the office which condticted
the renegotiation advises thé contracting
officer that excessive profits will not re-
sult therefrom.

(i) If the renegotiation resulted in a
recapture of excessive profits:

(@) No increase in price should be
allowed, since that would merely have
the effect of increasing the excessive
profits;

(b) To the extent that the renegotia-
tion has permitted the contractor to set
up a reserve against possible downward
price revisions, any reduction in price
should be recovered from the contractor;

(¢) After exhaustion of any reserves
against downward price revisions the
confracting officer may permit the
amount recaptured in renegotiation to
be treated as an offset against any down-
ward price revision to the extent that he
1s reasonably satisfied that the renego-
tiation recapture has not been applied as
an offset against downward price revi«
sions under other contracts,

(e) Tabular mew of price revision dr«
ticles.

Nore: This table Is designed to assist conw«
tracting officers and other procurement por«
sonnel to familiarize themselves with the
price revislon articles and to onable thom
guickly to ascertain which article appoars
most appropriate for a partioular proposed
contract. It 15 not designed to supplant in
any way the textual regulations thomselvey,
since the effect of each article and the cone
ditions for its use are not stated in detall,
Before any article is proposed to be used or
is used in a particular case, the full toxt of
the applicable regulations will be carefully
examined and followed,

Conditions for use
Effect of article
Applicablo to particular articto | APPlicabloto gll_l“fg]rcxg Tond form It
Form I-A (§803.372 (b)) (§503.371 ()
(§803.372 () 1. Contract is such that both partles | 1. Contract Is fixed prico contract

Upward or downward price revision
negotiated at fixed periods, with pro-
spective effect only. 2. P

length

should be bound by prico for the first
period. Pricing perfods rango from 3
to 4 months in length.
rice is based on projections not
extending beyond end of first
3. Periodsshould conform with oper-
ation of contractor’s cost accounting | be in
system and nced not be of equ

4. Periods may bo messured in time
or production or delivery of items,

for su?pllcs or servlces.

2, Theto {9 an absenco of compe«
titlon as that term is defined in
§803.371 (8) (2).

3. Prico 13 negotiated on tinders
standing that particular articlois to
cluded in contract and {9 o
closo price containiug substantially
no contingeney charges.

4. Contractor ecmploys proper
estimating mothods.

riod.

Form I-B
(§803.372 ()

Upward or downward price reyision
negotiated at fixed perrods, with pro-
spective eflect only and with first perfod
price based on experience under prior
contract for same or s ftem.

(§ 803.372 (b))

1. Production under prior contract
will continue to beginngxg
tion under new contract,
2. Where now contract is of short
duration, it may constitute one period.
3. Price1s based on projections which
do not extend boyond end of first | and (g)

perlod.

4. Periods should conform with,op-
eratton of contractor’s cost accounéin%
system and need not be of equal length.

5. Perlods may bo measured in timo
or production or delivery of items,

&, Contractor’s cost accountin;
systom i3 sufliclontly rellablo ang
ucflumto for proper operation of
articlo.

6. One articlo {3 not to bo substte
tuted for another withiout express
authority,

7. Alternative provisions for dlye
agreements are providoed., Sco
§ 803.1;72 (b) and (), £03.973 (b)

of produc-
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Cganditicos for usd
Effect of article
Applicable to particaler crttete | APPUcatiatodll fimTand torm I
Form 1-0 (5803372 (b)) (8 E23.371 (o))
£03.372 1. Contract is such that melther | 1. Contractisfixedprizacontrost
¢ @ party should be bound by priea for | for supplls:a cr gexvions,

Upward or downward price revision od. First period not to ex- ‘T'hero s an abiseneo of compes
negotiated at fixed intervals, with tend yond 407 of production under uon that torm {3 defincd fn
mmﬁimvemﬁonatnes!nd ot[henealptgl- 2. Prioa Is based on pro!ect!nns not i Prllm( 2 x(x"?;ﬁtm!ed cn um!ez

3 11 3. .
odand prospectiveremision extanding boyondcad o Bret neriod | stosdins shot paiteotar erieiats
3. Peniods should conform with op- | bo included ln ccntreet and h n
eration of contractor’s cost accounting 1 elosa prics contalning substantially
system and need notbeo!equnllen m. no contingency charges.
4. Periods may bo measured 4. Contraeter cmploys propes
or production or dellvery of !ums estimating methoeds,
5. Article may provide for ono re- 5. Ccntmdor’s st cocounting
pricing, both retroactive and prospoc- tem {5 cuficiently reliabla aﬁ

tive, in appropriate cases. gﬁclmnm fer propor operation of

Form I-A
(§ 803373 (e))

Upward or downward price revi-
sion negotiated upon demand of either
party, with prospective effect only,
and subject to specified limitations on
frequency of demands,

6. Ons crtlels snet to bo substl.
tuted for ancther without express
suthority.

7. .Altemntlm prﬁvL.m foz dL.-

SRR (o ama )

(§803.333 ()

1. Contract jssuch that both parties
should be bound by initisl price,

2. Prico is based on projections
extending over life of entira contract,
taking into cccount reasemably ex-
pected cost decreases,

. Date before which first demand
cannot be mage is specified. Ninety-
daylimitation effective thercafter may
bo varied by chief of technical service,

Form I-B
(§803.373 (D)

Upward or downward mnegotiated
price revision, with first period fixed

(4 503.373 (b))

1. Contrect is such that ncither
partyshou]d be bound by fnitial price,
2, Price is based on projections ex-
tending over life of entire contract

and subject to retrozctive revision, | taking into awount reasenably ex-
and with prospective revision there- | pected cost
after upon demand of either party, 3. Ninety-day limmmon on fro-
subject to specified limitations on fre- | quency of demands mny be varied by
quency of demands. chiefs of technieal service
Percentage figure pamgmph
(b) (1) of article to be kept os low os
possible and never is to exceed 465%.
Form IIX (§ 6533374 (b))
(§803.374 (0)) 1, Contract must contain ene of the Form I er Ferm H prico rovislen

Negotiated price revision in event of
retroactive changes 1n wages, salaries
or eroployment conditions ordered or
suthorized by War Labor Board orany
ofher authonzed Government Agency.

articles.
2. Pricemust contain substantially no charge for changesin wozes,ealarles
or employment conditions.

Form IV
(§803.375 (@)
Downward price revision negotisted

upon contracting offfcer’s demand after
completion or termination of contract.

(§ 833375 (b))

1. Contract amount is $100,000 or Jess.

2, txlzfitum price bears reasonable relnuon.hlp to expedcd final prico under
contrac!

3. Items are strictly developmental ¢r experimental In choreeter,

4. trgo?mcwr 's cost accounting system s suﬁ]cxcnt to shosw costs under
contrac

Form V
(§803.373:(d))

(§ 503376 (b))

1. Maximum price does not exceed $1,610
2. Contract calls for ex| gcrlmcnml or dcve!opmenu;! {tems cr sorvico

Downtward or limited upward price ror tests in laboratories or tield opemt ons or similor cxporiments.
revision negotiated after completionor | 3. Form I-C or II-B cannot in contrect.
termination of contract. 4. Price Is as closs cimu tances permit. dloximum priso bears
reasonable relationship to initial ri
5. Contractor has or will establish adequato cost accsunting syetem.
8 Prior written spproval of Directer, Purchases Divlsion 15 mu!md
before erticle is used in nny contract.
Form VI (4613377 (b))
(§ 803.377 (b)) 1. Contingency or basio assumption must ko elearly sta!csi In article,

Upward or downward price revision
negotiatedupon happenmg of speciﬁed
contingent event and limited to that
event and its direct effect.

2 Contingency must come within one o!srdﬂcd eatezerics.
3. Certain events are excluded as passiblo con! xcnclu.
tlx? Prico contains no charge or sllowanes cn ccesunt of specificd cen.
gency.
5. Article may bo used even though cne of ¥orm I ¢ Ferm II artlcles
is used in same ¢ontraet.

§803.371 Rules applicable to Forms

(1) The contract is & fixed price con-

I-A, I-B, I-C, II-A and 1I-B—(a) Con-
ditions for use, None of Forms I-A, I-B,
J-C, II-A and TI-B will be used unless all
of the following conditions are satisfied:

tract for supplies or services.

(2) The contracting officer -belleves
that there is an absence of competition
for the business to which the contract is
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to relate and that the prices quoted do
not clearly reflect competition. Theterm
“competition” as used herem means an
actual striving by two or more persons
for the particular order. It generzlly
presupposes that available productive
facllities are more than sufficient to meet
the entire demand for the item in ques~
tion, with the consequence that thereis a
free interaction between the forces of
supply and demand. The term does not
include formal bids or quotations which
do not refiect a genuine attempt on the
part of the bidders to obtain the order
in actusal rivalry with one another or
which do not indicate independent action
in arriving at the prices quoted.

(3) The price (i) iIs negotiated upon
the express understanding that the par-
ticular Price Revislon Article 1s to be
included in the contract and (i) 1s a
close price meeting the requirements of
Army Service Forces Manual 2601, “Pric-
ing in War Contracts,” and Subpart C of
Part 802 of this chapter and contammng
substantially no charge or allowance for
contingencies.

(4) The contracting officer 1s satisfied
that the contractor employs methaods of
estimating its costs which accurately
reflect current shop and engineenng
experience and proper quantify and price
allowances for material, labor, machme
utilization and other cost elements.

(5) The contracting officer is satisfied
that the contractor has a cost accounting
system of sufficlent accuracy and reli-
ability to show the cost information re-
quired by the article at the time or times
provided therein.

(6) Except as othermise specifically
authorized in §$ 803.370 to 803.377, in-
clusive, no Price Revision Article will be
substituted for another in or be deleted
from an existing contract without the
prior approval of the Director, Purchases
Division, Headquarters, Army Sermice
Forces.

(7) The special conditions for the use
of the particular Form I or Form IT ar-
ticle to be employed, heremafter pre-
scribed, are met and satisfied.

(b) Rules for adminstration. In ne-
gotiating a price adjustment under any
of the Form X or Form II articles, the
contracting cfficer will adhere fo the fol-
lowing rules:

(1) The negotiations to revise prices
should ordinarily take into account all
changes In specifications which have
been made up to the time of the nezotia-~
tions.

(2) Negotiations to revise prices will
be conducted upon substantially the
same basis as the original negotiation of
& price when like information on costs
and estimates is available. The con-
tracting officer ordinarily should not sive
consideration to an increase in price be-
yond the amount estimated to be the
excess of (1) any increases in cost beyond
the contractor’s control over (ii) any
offsetting reductions in the contractor’s
costs. However, this rule should not be
applied to deprive a contractor of a rea-
sonable reward in the form of an i1n-
creased estimated profit margin for es~
pecially efiiclent and economical produc-

on.
(3) The contracting officer should
take Into consideration the fact that m-



7092

creases in certain costs may be ofiset by
decreases in others. The contracting
officer should also recognize that in-
creases 1n wages and in the prices of

materials will not necessarily mncrease,.

immediately or proportionately, the cost
of items to be delivered by the contractor.
For example, some of the labor on work
1n process at the time of a wage increase
may have been performed while lower
rates of wages were in effect. Agam,

,materials included in work in process

may have been bought by the contractor
hefore the effective date of a price m-
crease. Similarly, the contractor may
have an inventory on hand or materials
on order at prices which do not reflect
the current increases theremn, Also,
there may be offsetting savings. not at-
tributable to the efficiency of the con-
tractor.

(4) The contractor’s estimate of fu-
ture costs will be considered i the light
of all available data, including shop, en-
gineering, accounting and other relevant
information, which will help to check
the accuracy of the estimate. When any
component or components of the esti~
mate are in question, the contracting
officer should inqure into the physical
facts, c. g., the number of men actually
engaged in a particular operation or
process, the quantity of material actu-
ally used, etc. Expense and overhead
allocations are based upon an estimated
amount of expense spread over an an-
ticipated volume to he obtained. Check
of the actual rate of expenditures and
the actual volume being obtamed should
be made so that the rates used may be
founded on up-to-date forecasts. The
aggregate of those charges. included 1n
the prices of contracts entered into
within the current period should be con-
sidered in order to avoid excessive prices
through over-absorption of such
charges.

(5) In addition to consideration of
the contractor’s cost experience under
the contract and its estimates of future
production costs, the contracting officer
should make use of comparative prices,
comparative costs and the trends of such
prices and costs. If, since the making
of the contract, prices have become com-
petitive (in the sense indicated 1n
§ 803.371 (a)) particular weight shall
be given to comparative prices, to the
end that the effect of competitive forces
may be fully realized for the benefit of
the Government,

(6) The contracting officer should
meake such use and verification of the
estimate and the supporting cost data
submitted by the contractor as he would
make with respect to similar data upon
the negohiation of a price under a new
contract. The verification may mnclude
the examination of the confractor’s rec-
ords, accounts and books and, if neces-
sary in a particular case, may include
an audit thereof, but generally the em-~
phasis should he upon a check of the
physical facts underlymng the estimate
(e. g., the quantity of material actually
used, scrap losses, man and machine
hours consumed, etc.) and the prices and
rates used therein.,

(7) The negotiations will be promptly
instituted and concluded in strict ac-

cordance with the provisions of the par-
ticular article. Every effort will be made
to come to an agreement as to revised
price or prices. The provisions oper-
ative 1n the event of failure of the parties
to agree shall be relied upon only as a
last resort. If the alternative provisions
of § 803.372 (h) or § 803.373 (g) have been
used and an order 1s to be entered pur-
suant to section 801 of the Revenue Act
of 1943, the price thereunder will be fixed
1n accordance with Subpart I of Part 812
of this chapter.

(8) Upon the conclusion of each nego-
tiation for price revision, the revised
price or prices will be evidenced by a
supplemental agreement. The supple-
mental agreement should clearly indi-
cate what costs, if any, of a nonrecur-
rent nature have been recogmzed as hav-
ing been paid for in prices for the pre-
ceding pericd or periods, so as to avoid
the possibility of a second payment
therefor 1n the event of termmnation at
the option of the Government, This 18
particularly important where Form I-C
or Form II-B has been used.

(9) Whenever a contract contaimng
one.of the Form I-A, I-B, I-C, II-A or
II-B Price Revision Articles 1s modified
by change order or supplemental agree-
ment, so as to affect the rate of deliveries
or quantities of items called for, the
contracting officer will take care to deal
with and cover explicitly any modifica-
tions mn the operation of the Price Re-
vision. Article which he considers are
made necessary by the modification of
rates of deliveries or quantities.

(¢) Exemption from statutory renego-
tiation. Provisions for exemption from
renegotiation may be added to any Form
I or Form II Artficle in accordance with
and subject to the provisions of § 812.1205
of this chapter.

§ 803.372 Forms I-4, I-B and I-C, for
perodic pricing at fized wntervals—(a)
Nature and effect of Articles. (1) Form

I-A, appearing 1n paragraph (e) of this*

section (formerly § 803.360 (a)) provides
for negotiated upward or downward re-
vision of the price at intervals fixed 1n
paragraph (b) of the Article. Every re-
vision 1s prospective only and may result
1n g price-which 1s the same as, or higher
or lower than, the price for the preced-
ing period. In appropriate cases the con-
tract may be divided into two periods,
with the result that there will be only
one revision of price.

(2) Form I-B, appearing 1n paragraph
(f) of this section (new) 1s the same
as Form I-A except that specific refer-
ence 1s made to a prior existing contract
for the same or substantially similar
items or services as those called for by
the new contract and the price for the
first "period 1s subject to a revision at
the beginmng of the period on the basis
of the contractor’s experience under the
%Jrlor contract and all other relevant fac-

ors.

(3) Form I-C, appearing in paragraph
(g) of thus section) replacing the articles
formerly appearing in § 803.360 (b) and
§ 803.341 (b)) 1s the same as Form I-A
except that the price for the first period
1s subject to retroactive revision at the
end thereof. Every revision thereafter
has a forward effect only, and any re-
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vision may result in a price which is the
same as, or higher or lower than, the
price previously in effect. In approprinte
cases the contract may be divided into
two periods, with the result that there
will be only one revision of price.

(b) Conditions for use of Forms I-A,
I-B and I-C. (1) Form I-A may be used
where the nature of the product, the rela«
tive intricacies of manufacture, the pro-
posed methods of production, the expe«
rience of the contractor and his labor
force, the prior use of the particular
plant, the ability of the contractor to
make reasonably accurate estimates, and
other surrounding conditions are such
that the Government and the contractor
should be bound by the price for the first
period. Generally such clrcumstances
exist where the contractor has had stub-
stantial prior experience in producing the
item, but this 1s not necessarily so, as
where the item 1s simple and an accurato
cost estimate may be made at the out-
set. The length of the pricing periods
will depend on the circumstances of each
case and will normeally range from 3 to 4
months each.

(2) Form J-B may be used where the
conditions for the use of Form I-A are
satisfied and where the production under
the previous contract will continue sub-
stantially to the beginning of production
under the contract containing Form I1-B.
The length of the pricing perlods will
depend upon the circumstances of each
case and will normally range from 3 to 4
months each. "'Where the duration of the
contract subject to the Form I-B Article
is relatively short, it may be appropriate
to provide for only one pricing period.
In such case the Form I-B Article will be
appropriately modified.

(3) Form I-C may be used where the
conditions prescribed in subparagraph
(1) above for the use of Form I-A cane
not be satisfied and where, in conge-
quence, the circumstances are such that
neither the Government nor the cone
tractor should be bound by the price
mitially negotiated for the first period.
Generally such clrcumstances exist
where the contractor has not had sube
stantial prior experlence in producing
the items, but they may exist even in
cases where the contractor has had siib-
stantial experience, as in cases whele
specification changes, the substitution of
important materials, the use of an un-
tried plant or labor force, the intricacics
of manufacturing processes, or other
conditions prevent the making of sufil-
ciently reliable cost estimates at the out«
set of the contract. The first pricing po«
riod under this article should be no
longer than is necessary to enable the
contractor to gain the experience neces«
sary to make an accurate estimate, but
in any event shall not include more than
40 per-cent of the items or services called
for by the contract. The Article may
also be used in those cases in which. one
price revision, both retroactive and
prospective, is deemed appropriate,

(4) When any one of the Form I Arw
ticles is used, the price for the first pe-
riod will be based on projections which
do not extend beyond that period.

(5) The periods selected should bo
made to conform, as nearly as possible,
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with the operation of the contractor’s
accounting system, so that the contrac-
tor may submit the required experienced
cost information with the least possible
delay and mterference with routine pro-
cedures. The periods need not be of
equal length.

(6) The pricing periods under any of
the Form I Articles may be measured by
the production or delivery of a specified
number or percentage of items mn lieu
of calendar periods. Where this course
1s followed the pricing periods will con-
form substantially to the foregoing limi-
tations, and the Article will be approori~
ately modified to reflect the change 1n
type of perod.

(7) The conditions laid down in
§ 803.371 (a) must be satisfied before any
of the foregoing Articles 1s used.

(8) The optional paragraph (e) (Dis-
agreements) set ouf in paragraph (h) of
this section may be substituted for para-
graph (e) (Disagreements) in Form
I-A, I-B, or I-C at the option of the chief
of the techmical service.

(¢) Substitution or wmsertion by
amendment. (1) Any of the Form I
Articles may be substituted for the old
form of the corresponding Article con-
tained 1 an existing contract.

(2) Form I-A or I-B may be 1nserted
in an existing contract by amendment
if all the conditions for its use 1n a new
contract are satisfied and if (i) the price
1s substantially reduced or (ii) the quan-
tity 1s imncreased and the article 1s made
applicable only to the increased quan-
tity.

(3) Form I-C may be inserted mn an
existing contract only with the prior
written approval of the Director, Pur-
chases Division, Headquarters, Army
Service ¥Forces.

(4) It has been determined that the
insertion of Form I-A, I-B or I-C 1n ex-
isting contracts by supplemental agree-
ment mn conformity with the requre-
ments of this paragraph will facilitate
the prosecution of the war.

(@) Admamstration of Forms I-A, I-B
and I-C. (1) The'price revised prospec-
tively for any period shall be based on
projections which do not extend beyond
the end of that period.

(2) In admmisterng Form I-C par-
ticular care will be taken to conclude the
retroactive price revision thereunder
before conclusion of an agreement or
unilateral determmnation under the Re-
negotiation Act which 1s applicable to
any part of the period subject to such
retroactive price revision.

(3) The rules for admmmstraton of all
the Form I and II Price Revision Articles,
set out 1n § 803.371 (b) will be followed
and-applied with respect to Forms I-A,
IB and I-C.

(e) Text oy Form I-A.

(a) The prices fixed in Article — may be
increased or decreased 1n accordance with
thas Article.

(b) Price perwds. “The Government and
the Contractor agree to revise the contract
prices under this contract periodically in
accordance with this Article and agree that
the performance of this contract will be
divided mto successive periods for that pur-
pose. The first period will extend from
...... %0 ——..—-, and the second and each
succeeding period will extend for aoeo——-
months from the end of the preceding perlod.
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The first day of the sccond and each suce
ceeding pericd is hercinnfter rcferrcd to os
“the effective date of the price revislon.
Fifteen doys before the end of cach porled
hereunder, except the last, or at such time or
times as the Contracting Ofiicer may fix, the
Contractor shall furnich the statcments and
data referred to in paragraph (¢) of this
Article.

(c) Submission of data. At the time or
each of the times specified or provided for
in paragraph (b) of this Article the Con-
tractor shall submit (1) a new cstimate and
breakdown of the unit cost and the proposed
prices of the items to be dellivered in the
succeeding period under this contract, {tem-
ized so far as is practicable in the manner
prescribed in War Department Procurement
Form No. 3; (il) an explanation of the differ-
ences between the original (or last preced-
ing) estimate and the new estimate; (i)
such relevant shop and engincering data,
cost records, overhead absorption reports and
accounting statements as may be of acsist-
ance in determining the accuracy and relia-
bility of the new estimates; (Iv) a statement
of experienced costs of preduction hereunder
to the extent that they are avallable at the
time or times of the necfotiation of the revl-
ston of prices hereunder; and (v) any other
relevant data usually furnished in the coce
of negotlation of prices under a netv contract,
The Government may make such cxami-
nation of the Contractor's accounts, records
and books as the Contracting Ofdcer may
require and may make such audit thereof as
the Contracting Officer may deem neccscary.

(d) Negotiations. (1) Upon the filing of
the statements and data required by para-
graph (c) of this Article, the Contractor and
the Contracting Ofilcer will ncgotiate
promptly in goed faith to ngree upon prices
for items to be delivered on and after the
effective date of the price revision. Negotla-
tions for price revision under this Article
shafl be conducted on the same basls, em-~
ploying the same types of data (including,
without limitation, comparative prices, com-
parative costs, and trends thereof) as in the
negotiation of prices under a new War De-
partment contract,

(2) After each negotintion the agreement
reached will be cevidenced by a supplemental
agreement stating the revicced prices to be
effiective with respect to dellverles on and
after the effective date of the price reviston.

(e) Disagreemecnts. If within thirty dass
after the effective date of the price revicion
(or such further pericd as may be fixed by
written agreement) the Contrecting Ofilcer
and the Contractor fail to agrea to revised
prices for the period in question, the fallure
to agree shall be deemed to be a disagrecment
as to a question of fact which shall ba dis-
posed of in accordanca with Article —,
(Disputes).

(f) Payments. Until new priccs chall be-
come effective in accordance with this Artlcle,
the prices in force at the effective date of the
price revislon shall be paid upon all delive
erles, subject to appropriate Ilater revision
made pursuant to paragraph (d) or (e) or (h)
(2) (B) of this Article.

(g) Reservation of Gorernment’s rights.
Any provision of this Article and any action
thereunder shall be without prejudice to
(1) the determination of the exlstence of
any excessive profits of the Contractor under
the Renegotiation Act; and (2) to anyiOrder
fizing the price of items to be furnished or
services to be rendered hereunder made under
Section 801 of the Revenue Act of 1843,

(h) Termination grovisfons. For any of
the purposes of Article — (Termination at
the Option of the Government) of this con-
tract (including without limitatien, the com-
putation of “the total contract prics” and
“the contract price of work not terminated™)
the contract price of delivercd articles ghall
be deemed to ke,
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(1) for all items dellvered prior to thz
cffective date of the price revision, the con-
tract price (glving efect to any prior revie
clons under this Article) applicable to each
such item;

(2) for all items delivered on or after the
effzctive date of the price revision,

(A) the controct price as revisad fn accord-
ane2 with this Article, £ such’revision shall
hzave been agreed upon; and

(B) If such revision chall not have heen
agrced upon, then cuch estimated prices as
the Contractor and the Contracting Officer
may agree upgon as reasonable under all the
circumstances and in the absence of such
agreement such reasonable prices 2s may be
detcrmined in accordance vith Article —
(Disputes).

(f) Text of Form I-B.

(a) The prices fized in Article — may be
increaccd or decreased In accordance vwrHth
this Arttele.

(b) Price perfeds. The Government and
the Contractor agree to revice the contract
prices under this contract perisdically In ac-
cordance with this Article and agree that the
perfermance of this contract will be divided
into succecsive perlods for that purpose. The
flrst perlod will extend from .. _______
20 cmecccucceaeeee—__, and the szcond and
cach suceeeding period vrill extend for _____
months from the end of the preceding pe-
riocd. The first day of each periad s heveine
after referred to as “the effective date of the
pricd’revicion™ Fifteen days bgfore the he-
ginning of the first perlod hercunder, or at
such other time as the Contracting Officer
may flx, the Contractor will furnish the
statements and data referred to in para-
graph () of this Article, which shall, how-
over, be baced on the Contracter’s experience
under Contract N0, —eoemeeee___ , vhich
alzo calls for the manufacture and delivery
ta the Government of
Fifteen days before the end of the first and
each succeeding portod hereunder, except the
last, or at such other time or times as the
Contracting Cfilcer may fix, the Confractor
chall furnich the statements and data re-
forred to in paragraph (c) of this Article,
which ghall be baced on the contractor’s ex-
perlence under this contract.

(c) Submission of data. At tke time or
each of the times cpecified or provided for
in paragraph (b} of this Article the Contrac-
tor chall submit (1) a new estimate and
breakdovwn of the unit cost and the proposed
prices of the items to be delivered In the
succecding pericd under this contract item-
Ized ro far as Is practicable i{n the manner
precerfoed In War Department Standard Pro-
curcment Form No. 3; (1) an exnlanation of
the differences between the original (or last
preceding) estimate apnd the new estimate;
(1) such relevant chop and engineering
data, cost records, overhead absorption re-
ports and accounting statements as may be
of ascistance In determining the accuracy
and reliability of the new estimate; (iv) a
statement of ezxperienced costs of production
hereunder to the extent that they are avail-
able at the time or times of the negotiation
of the revision of prices hereunder; and (v)
any other relevant data usually furnizshed In
the cace of negotiation of prices under a new
contract, The Government may make such
ezamination of the Contractor’s accounts,
records and bools as the Contracting Offizer
may require and may make such audit thereof
o5 the Contracting Ofifcer may deem neces-

cary.

a?;l) Negotiations. (1) Tpon the filing of
the statements and data required by para-
graph (c), of this Article, the Contractor
and the Contracting Odicer will n:gotiate
promotly In geod falth to agreq upon prices
for items to be dellvered on and affer the
effcctive date of the price revision. Nezotla-
tions for price revision under this Article
chall be conducted on the game basis, em-
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ploying the same types of data (including,
without limitation, comparative prices, com-
parative costs, and trends thereof) as in the
negotiation of prices under a new War De-
partment contract.

(2) After each negotiation the -agreement
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effective with'respect to deliveries on and
after the effective date of the price revision.

(e) Disagreements. If within thirty days
after the effective date of the price revision
(or such further period as may be fixed by
written agreement) the Contracting Officer
and the Contractor fail to agree to revised
prices for the perlod in question, the fallure
to agree shall be deemed to be a disagree-
ment as to a question of fact which shall
be disposed of in accordance with Article —
(Disputes).

(f) Payments. Until new prices shall be-
come effective in accordance with this Article,
the prices in force at the effective date of
the price revision shall be paid upon all
deliveries, subject to appropriate later re-
vision made pursuant to paragraph (d) or
(e) or (h) (2) (B) of this Article.

(g) Reservation of Government’s rights.
Any provision of this Article and any action
thereunder shall be without prefudice (1)
to the determination of the existence of any
excessive profits of the Contractor under the
Renegotiation Act; and (2) to any Order
fizxing the price of items to be furnished or
services to be rendered hereunder made un=-
der Section 801 of the Revenue Act of 1943.

(h) Termination provisions. For any of
the purposes of Article — Termination
at the Option of the Government) of this
contract (including, without limitation, the
computation of “the total contract price”
and “the contract price of work not termi-
nated”) the contract price of delivered ar-
ticles shall be deemed to be,

(1) for all items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior re-
visions under this Article) applicable to each
such item;

(2) for all items delivered on or affer the
effective date of the price revision;

(A) the contract price as revised 1n accord-
ance with this Article, if such revision shall
have been agreed upon; and

(B) if such revision shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circumstances and in the absence of such
agreement such reasonable prices as.may be
determined in accordane with Article —
(Disputes).

(g) Text of Form I-C.

(a) The prices fixed in Article — may be
Increased or decreased in accordance with
this Article,

(b) Price perfods. The Government and
the Contractor agree to revise the contract
Pprices under this contract periodically in
accordance with this Article and agree that
the performance of this contract will be
divided into successive periods for that pur-
pose, The first period will extend from ...
————— 10 mree e , and the second and each
succeeding perlod will extend for
months from the end of the preceding period.
The first day of the second and each suc-
ceeding period is hereinafter referred to as
“the effective date of the price revision.”
Fifteen days before the end of each period
hereunder, except the last, or at such other
time or times as the Contracting Officer may
fix, the Contractor shall furnish the state-
ments and data referred to in paragraph (c)
of this Article.

(c) Submission of data. At the time or
each of the times specified or provided for in
paragraph (b) of this Article the Contractor
shall submit (i) a new estimate and break-
down of the unit cost and the proposed prices

of the items to be dellvered in the succeed-
ing period under this contract, itemized so
far as is practicable in the manner pre-
scribed in War Department Standard Pro-
curement Form No. 3; (ii) an explanation of
the differences between the original (or last
preceding) estimate and the new estimate;
(111) such relevant shop and englneering
data, cost records, overhead absorption re-
ports and accounting statements as may be
of assistance in determining the accuracy
and reliability of the new estimate; (lv) a
statement of experienced costs of production
hereunder to the extent that they are avail-
able at the time or times of the negotiation
of the revision of prices hereunder; and (v)
any other relevant data usually furnished in
the case of negotlation of prices under a new
contract. The Government may make such
examination of the Contractor’s accounts,
records and books as the Contracting Officer
may require and may make such audit there-
of as the Contracting Officer may deem
necessary.

(d) Negotiations. (1) Upon the filing of
the statements and data required by para-
graph (c) of this Article, the Contractor and
the Contracting Officer will negotiate
promptly in good faith to agree upon prices
for items to be d@livered on and after the
effective date of the price revision, and in
the case of the first negotiation under this
Article the prices for items delivered prior
to the effective date of the price revision.
Negotiations for price revision under this
Article shall be conducted on the same basis,
employing the same types of datg (Including,
without limitation, comparative prices, com-~
parative costs, and trends thereof) as in the
negotiation of prices under a new War De-
partment contract.

(2) After each negotiation the agreenient
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effective with respect to deliveries on and
after the effective date of the price revision.
The supplemental agreement made wupon
completion of the first negotiation shall also
state revised prices for items delivered prior
to the effective date of the price revision.

(e) Disagreements. If within thirty days
after the effective date of the price revision
(or such further period as may be fixed by
written agreement) the Contracting Officer
and the Contractor fail to agree to revised
prices for the period in question, the failure
to agree shall be deemed to be & disagreement
as to a question of fact which shall be dis-
posed of in accordance with Article — (Dis-
putes).

(f) Payments. Until new prices shall be-
come effective in accordance with this Article,
the prices in force at the effective date of
the price revision shall be patd upon all de-
liveries, subject to appropriate later revision
made pursuant to paragraph (d) or (e) or
(h) (2) (B) of this Article.

(g) Reservation of Government’s rights.
Any provision of this Article and any action
thereunder shall be without prejudice (1) to
the determination of the: existence of any
excessive profits of the Contractor under the

- Renegotiation Act; and (2) to any Order fix-

ing the price of articles to be furnished or
services to be rendered hereunder made
under Section 801 of the Revenue AGH of
1943.

(h) Termination provisions. For any of
the purppses of Article — (Termination at
the Option of the Government) of this con-
tract (including, without Nmitation, the
computation of “the total contract price”
and “fthe contract price of work not termi-
nated”) the contract price of delivered ar-
ticles shall be deemed to be,

(1) for all items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior revi-
slons under this Article) applicable to each
such item;
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(2) for all items dellvered on or after tho
effective date of the price revision,

(A) the contract price as revised in accord«
ance with this Article, 1f such revision shall
have been agreed upon; and

(B) if such revision shall not have been
agreed upon, then such estimated prices ag
the Contractor and the Contracting Ofilcer
may agree upon as reasonablo under all tho
circumstances and in the absence of such
agreement such reasonable prices ag may bo
determined in accordance with Article w—
(Disputes).

(1) Termination during the first perlod.
In the event that thig contract 1s terminated
under Article — (Termination at the Op-
tion of the Government) or the Contractor's
right to dellvoer 1s terminated under Artiolo
— (Delays—Damages), so that tho last do«
livery under the contract as terminated s
made prior to the completion of the first
period as deflned in paragraph (b) of thiy
Article, the Contractor within ... days after
such last delivery shall furnish the data
required by paragraph (c) of this Article and
thereupon the parties shall negotiate in gooct
faith to agree upon revised prices undor this
contract. The agreement reached shall be
evidenced by a supplemental agreemont to
this contract stating the revised prices undor
the contract. Any failure to agree as to tho
revised prices shall bs deemed to bo & dls«
agreement as to & question of fact which
shall be disposed of in accordance with
Article — (Disputes).

(§) Effect of prior renegotiation. If, prior
to any revision of the price under this Articlo,
any sums paid or payable under this contract
in respect of items the price of which may
be affected by such reviston have beon ine
cluded as renegotiable income received or
accrued by the Contractor in any flscal pe«
riod for which there has been o finnl doe
termination (by agreement or unilatoral do«
termination) as to the Contractor's Uability
to repay to the Government excessive profits
under the Renegotiation Act, apptroprinte
weight shall be given to the results of the
proceedings in renegotiation in determining
the sums, If any, to be paid or credited by
or to the Contractor in connection with the
revision under this Article of that part of
the price applicable to that fiscal period, it
being the intent of the parties that the nob
result shall be substantially the samo as it
would have been if the revision had preceded
such final determination, '

(h) Optional paragraph (e) (Disagree=
ments) for use with Form I1-4, I-B or
I-C.

(e) Disagreements. (1) If within 30 days
after any effective date of the price rovision
(or such further period as may be fixed by
written agreement) the Contracting Officer
and the Contractor fail to agree as to rovised
prices, the Contractor, if 1t has substantially
complied with the requirements of thig Ar«
ticle as to the furnishing of statements and
data, may give written notice to the Cone
tracting Officer requiring the Government to
pay the prices set forth in such notice from
the time at which such price reviston was
to be effective under the provisions of this
Article and until the beginning of tho next
succeeding period hereunder,

(2) The Government shall pay the prices
set forth in such notice from the time such
price revision was to be effectivo ag aforo«
sald, unless within 30 days after tho dolivery
of such notice there shall be served upon
the Contractor an Order pursuant to Section
801 of the Revenue Act of 1943 (which may
contaln any terms or conditions permitted
by that Section) fixing the prices to bo pald
for items and services to be delivered from
and after the date of the Ordor for tho bal«
ance of the contract or until a date spoocifled
in the Order. If no such Order is sorved on
the Contractor, the prices sot forth in tho
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Contractor’s notice shall be incorporated in
an appropriate supplemental agreement.

(3) The Contiractor's delivery of a notice
pursuant to this paragraph (e) shall con-
stitute (1) a refusal, within the meaning
of Section 801, to agree to prices for the items
and services to be furmished under this con-
tract lower than those specified in the Con-
tractor’s notice, (2) a waliver and release of
any right (under said Section 801 or other-
wise) of the Contractor to further negotia-
tion with any representative of the War
Department as to fair and reasonable prices
and (3) a consent by the Contractor~that an
Order may be made pursuant to Section 801
without other or further notice to the Con-
tractor than the service of such Order. In
the event of the service of such an Order, the
contract shall continue in effect except as
modified by said Order and the Contractor
shall have the rights and remedies granted
to it under paragraph (c) of said Section
801. It 1s agreed that the prices fixed in the
Order shall also be the prices applicable from
the time ab which such price revision was to
be effective under the provisions of this Arti-
cle until the effective date-of the Order.

(4) If the Contracting Officer and the Con-
tractor fail to agree as aforesaid, and if Sec-
tion 801 of the Revenue Act of 1943 shall not
be 1n force, the Contracting Officer within 30
days after the delivery of the Contractor’s
notice may serve upon the Contractor a writ-
ten election by which the Government agrees
to pay to the Contractor fair and just com-
pensation for all deliveries made under the
contract from the time at which such price
revision was to be efiective under the provi-
sions of this Articleuntil the beginning of the
next succeeding period hereunder. The
written election shall specify the amount
which the Contracting Officer deems to be
fair and just compensation. If no written
election 1s served upon the Contractor, the
prices set forth in the Contractor’s notice
shall be incorporated in an appropriate sup-
plemental agreement. If a written election
is served upon the Contractor as above pro-
vided, the contract shall continue in effect as
modified by such written election and the
Contractor (a) shall be paid currently the
amount specified by the Contracting Officer
in such wriften election for all deliveries
affected thereby and (b) may recover from
the United States, by suit brought within six
months after the delivery of such written
election or after the completion of deliveries
under this contract whichever shall last
occur, the amount, if any, by which such
fair and just compensation exceeds the
amount so specified.

(5) If the Contracting Officer and the Con-
tractor fail to agree and no notice has been
given by the Contractor as contemplated In
subparagraph (e) (1) of this Article, the
Contractor shall be entitled to receive, from
the time at which such price revision was
to be effective under the provisions of this
Article until the beginnming of the next suc-
ceeding period hereunder, fair and just com-
pensation the amount of which shall be
determined as a question of fact under Ar-
ticle — (Disputes).

§ 803.373 Forms II-A and II-B, jor op-
tional periwodic pricing upon demand—
(a) Nature and effect of Articles. (1)
Form II-A, appearing in paragraph (e)
of this section (formerly § 803.360a), pro-
vides for negotiated upward or down-
ward revision of the price from time fo
time upon the written demand of either
the Government or the Contractor, sub-
Ject to specified limitations on the fre-
quency of the demands. All revisions
made under Form II-A have a prospec-
tive effect only, and upon any revision
the new price may be the same as, or

higher or lower than, the price thereto-
fore in effect.

(2) Form II-B, appearing In para-
graph (f) of this section replacing
§ 803.360a (a)) provides for a negotiated
upward or downward revision of the
prices upon completion of delivery of a
specified percentage of the principal
items called for by the contract, without
a demand by either party. Thereafter
there may be upward or downward re-
vision of the price upon written demand
of either party, subject to specified limi-
tations on the frequency of the demands,
exactly as in the case of Form II-A. Any
revision made pursuant to a demand
after the initial period has a prospective
effect only.

(b) Conditions for use of Forms II-A
and II-B. (1) Form II-A may be used
where the nature of the product, the rel-
ative intricacies of manufacture, the
proposed methods of production, the ex-
perjence of the Contractor and his labor
force, the prior use of the particular
plant, the ability of the Contractor to
make reasonably accurate estimates, and
other surrounding conditions are such
that the Government and the Contractor
should be bound by the initial price.
Generally such circumstances exist
where the Contractor has had substan-
tial prior experience in producing the
item, but this is not necessarily so, as
where the item is simple and an accurate
cost estimate may be made at the outset.
Since price revision is not required under
Form II-A unless one of the parties
makes a demand therefor, the price ini-
tially fixed 1n a contract containing this
Article may remain unchanged for the
life of that contract. The price should
therefore be based on projections ex-
tending over the entire life of the con-
tract. The projections should give effect
to all decreases in costs which might rea-
sonably be expected to occur during per-
formance of the contract. Because of
the protection afforded the Contractor
by the Article, however, the projections
should not give effect to possible in-
creases 1n costs.

(2) Form II-B may be used where the
conditions prescribed in subparagraph
(1) above for the use of Form II-A can-
not be satisfied and where, in conse-
quence, the circumstances are such that
neither the Government nor the Con-
tractor should be bound by the price
negotiated for the initial period. Gen-
erally such circumstances exist where the
Contractor has not had substantial prior
experience in producing the item, but
they may exist even in cases where the
Contractor has had substantial experi-
ence, as where specification changes, the
substitution of important materlials, the
use of an untried plant or labor force,
the intricacles of manufacturing proc-
esses, or other conditions prevent the
making of sufficiently relinble cost es-
timates at the outset of the contract.
The initial price should be based on
projections which do not extend beyond
the completion of the initial portion of
the contract as specified in paragraph
(b) of Form I-B.

(3) In the case of Form II-A the date
before which the first demand may nob
be made will be fixed so as to preclude

a first demand that may be premature,
and will be inserted in the blank pro-
vided therefor in paragraph (b) In ap-
propriate cases the 80-day limitations
in paragraph (b) of Form II-A and II-B
may be changed by the chief of the tech-
nical service to meet the exigencles of
those cases.

(4) The percentage figures fo be in-
serted in paragraph ¢b) (1) of Form II-B
should be kept as low as circumstances
vill permit and should never*exceed
forty per cent.

(5) The conditions laild down in
§803.371 (a) must be satisfied before
either Form II-A or II-B is used.

(6) The optional paragraph (e) (Dis-
agreements) set out in paragraph (g) of
this section may be substituted for para-
graph (e) (Disagreements) in Form II-A
or II-B at the option of the chief of
the technical service.

(c) Substitution or mnsertion by amend-
ment. (1) Either Form I'-A or IT-B may
be substituted for the old form of the
corresponding Article contained in a pre-
existing contract.

(2) Form II-A may be mseried in an
existing contract if all the conditions for
its use are satisfled and (i) if the price
is substantially reduced or (ii) the quan-
tity Is increased and the Article 1s made
applicable only to the increased quantity.

(3) Form II-B may be wmserted in an
existing contract only with the prior
written approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces.

(4) It has been determined that the
insertion of Form II-A or II-B in existing
contracts by supplemental agreement
conformity with the requirement of this
paragraph will faciliftate the prosecution
of the war.

(d) Administration of Forms II-A and
II-B. (1) Proper a fion of
Forms II-A and IT-B requires thaf the
contracting officer make regular periodic
reviews of the contract price to ascertain
whether or not a demand should be
served. No demand should be made un-
less the contracting officer has good
grounds for belleving that a revision in
price is necessary to protect the Govern-
ment’s interests. The need for such a
demand may be ndicated by factors
such as the following: (i) Comparative
prices, (if) movements or trends in such
prices, (iil) movements or trends in the
costs of other contractors for the same
or similar items or services, (iv) infor-
mation suppled by the Contractor in the
ordinary course of business, (v) changes
in market prices of materials or compo-
nents, (vi) changes in subconiract prices,
(vil) information revealed in connection
with statutory renegotiation or the ap-
plication of the company pricing pro-
gram to the Contractor, and (viid)
changes in the Contractor’s prices under
other Government confracts.

(2) The first revised forward price un-
der Form II-B and prices nezotiated pur-
suant to a demand under either Article
should be based on projections extending
over the remaining life of the confract
and should not take into accouné pos-
slble increases in costs.

(3) In administering Form I-B par-
ticular care will be taken fo conclude

-
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the retroactive price revision thereunder
before the conclusion of an agreement
or unilateral determination under the
Renegotiation Act which is applicable to
any part of the period subject to such
retroactive price revision.

(4) The rules for admmistration of
the Form I and Form II price-revision
articles, set-out 1n § 803.371 (b) will be
followed and applied with~respect to
Forms II-A and II-B.

(e) Text of Form II-A,

(a) The prices fixed in Article — may be
increased or decreased in accordance with
this Article.

(b) Demand for negotiation. (1) At any
time and from time to time, subject to the
limitations specified in this Arficle, either
the Government or the Contractor may de-
liver to the other a written demand that the
parties negotiate-to revise the prices under
this contract. No such demand shall be
made before and there-
after neither party shall make s demand
having an effective date within 90 days of the
effective date of any prior demand, provided,
however, that this limitation shall not be
applicable in the event that during any 90-
day period the War Labor Board or any other
similar Government agency shall authorize
or order a change in wages, salaries or con-
ditions of employment in the plants of the
Contractor used in the performance of this
confract. Each demand shall specify a date
(identical with or subsequent to the date of
the delivery of the demand) as of which the
revised prices shall be effective as to the de-
liveries made thereon and thereafter. This
date is hereinafter referred to as ‘“the effec-
tive date of the price revision” Any demand
under this Article, if made by the Contractor,
shall state briefly the ground or grounds
therefor and shall be accompanied by the
statements and data referred to in paragraph
(¢c) of this Article. If the demand is made
by the Government, such statements and
data will be furnished by the Contractor
within 30 days of the delivery of the demand.

(2) In the event all remaining work under
this contract, as it may from time to time
be amended, shall be terminated under Ar-
ticle — (Termination at the Option of the
Government), no demand shall then or there-
after be made and any demand the effective
date of which is less than 30 days before the
effective date of such termination shall be
vold and of no effect.

(c) Submussion of data. At the time or
each of the times specified or provided for
in paragraph (b) of this Article the Con-
tractor shall submif (i) a new estimate and
break-down of the unit cost and the pro-
posed prices of the items remaining under
this contract after the effective date of the
price revision, itemized so far as i{s prac-
ticable in the manner prescribed in War
Department Standard Procurement Form No.
3; (if) an explanation of the differences
between the original (or last preceding) es-
timate and the new estimate; (iii) such rel-
evant shop and engineering data, cost rec-
ords, overhead absorption reports and ac-
counting statements as may be of assistance
to determining the accuracy and reliability
of the new estimate; (iv) a statement of
experienced costs of production hereunder
to the extent that they are avatlable at the
time or times of the negotiation of the re-
vision of prices hereunder; and (v) any other
relevant data usually furnished in the case
of negotiation of prices under a new con-
tract. The Government may make such ex-
amination of the Contractor’s accounts, rec-
ords and books as the Contracting Officer may
require and may make such audit thereof
as the Contracting Officer may deem neces-
sary.

(d) Negotiations. (1) Upon the filing of
the statements and data required by para-

graph (c) of this Article, the Contractor and
the Contracting Officer will negotiate
promptly in good faith to agree upon prices
for items to be delivered on and after the
effective date of the price revision. Negotia-
tions for price revisions under this Article
shall be conducted on the same basis, em=
ploying the same types of data, including,
without limitation, comparative prices, com=-
parative costs, and trends thereof, as in the
negotiation of prices under a new War De-
partment contract.

(2) After each negotiation the agreement
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effective with respect to deliveries on and
after the effective date of the price revision
(or such other later date as the parties may
fix in such supplemental agreement).

(e) Disagreements. If, within 30 days after
the date on which the statements and data
are required pursuant to paragraph (b) of
this Article to be filed (or such further period
as may be fized by written agreement), the
Contiacting Officer and the Contractor fail
to agree to revised prices, the failure to
agree shall be deemed to be a disagreement
as to a question of fact which shall be dis-
posed of in accordance with Article — (Dis-
putes), and the prices so fixed shall remain
in effect for the balance of the contract not-
withstinding any other provision of this
Article.

(f) Payments. Until new prices shall be-
come effective in accordance with this Ar-
ticle, the prices in force at the effective date
of the price revision shall be paid upon all
deliveries, subject to appropriate later re-
vision made pursuant to paragraph (d) or
(e) or (h) (2) (B) of this Article.

(g8) Reservation of Government’s rights.
Any provision of this Article and any action
thereunder shall be without prejudice (1)
1o the determination of the existence of any
excessive profits of the Contractor under the
Renegotiation Act, and (2) to any Order
fixing the price of items to be furnished or
services to be rendered hereunder made under
Section 801 of the Revenue Act of 1943.

(h) Termanation provisions. For any of
the purposes of Article — (Termination at
the Option of the Government) of this con-
tract (including, without lmitation, the
computation of “the total contract price”
and “the contract price of work not termi-
nated”), the contract price of delivered ar-
ticles shall be deemed to be,

(1) for all items delivered prior to the ef-
fective date of the price revision, the .con-
tract price (giving effect to any prior revisions
'1utnder'this Article) applicable to each such

em;

(2) for all items delivered on or after the
effective date of the price revision,

(A) the contract price as revised in ac-
cordance with this Article, 1f such revision
shall have been agreed upon; and

(B) if.such revision shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circumstances and in the absence of such
agreement such reasonable prices as may be
determined in accordance with Article —
(Disputes).

(f) Text of Form II-B.

(a) The prices fixed in Article — may be
Increased or decreased in accordance with
this Article.

(b) Times for megotiation. (1) Upon
completion of delivery of .___. per cent of the
(here specify the principal items to be fur-
nished under the contract) to be furnished
under this contract, the parties shall negoti-
ate to revise the prices of all items thereto-
fore and thereafter to be delivered. Within
b days after the completion of delivery of
said .... per cent, the Contractor shall fur-
nish to the Contracting Officer the statements
and data referred to in paragraph (c) of this
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Article, At any time and from time to
time after the completion of delivery of
said ... per cent, subject to the limitations
specified in this Article, either the Governs
ment or the Contractor may deliver to tho
other a written demand that the parties ne-
gotiate to adjust the prices under this cone
tract. No demand shall be made prior to 90
days after the completion of delivery of sald
---~ per cent an dthereafter neithor party
shall make a demand having an effective
date within 90 days of the effective dato at
any prior demand, Provided, however, Thnt
this limitation shall not be applicable in tha
event that during any 90-day perlod the War
Labor Board or any similar Government
agency shall authorize or order a change in
wages, salaries or conditions of omployment
in the plants of the Contractor used in the
performance of this contract. Each domand
shall specify a date (1dentical with or subso«
quent to the date of the dellvery of tho o
mand) as of which the revised prices shall bo
effective as to the deliveries made thereon
and thereafter. This date is herelnafter re«
ferred to as “the effective date of the price
revision” For the purposes of tho first ne«
gotiation contemplated by this paragraph,
the date of execution of this contract shall
be deemed to be the effective date of the
price revision. Any demand under this At
ticle, if made by the Contractor, shall state
briefly the ground or grounds therefor and
shall be accompanied by the statoments and
data referred to in paragraph (o) of thiy
Article, If the demand is made by tho Gov-
ernment, such statements and data will bs
furnished by the Contractor within 30 days
of the dellvery of the demand.

(2) In the event all remaining work under
this contract, as it may from time to timeo
be amended, shall be terminated under Ar«
ticle — (Termination at the Optlon of tho
Government), no demand shall then o
thereafter be made and any demand tho
effective date of which is less than 30 days
beforo the effective date of suich torminn.
tion shall be void and of no offect.

(c) Submission of data. At the time or
each of the times specified or provided for in
paragraph (b) of this Article the Contractor
shall submit (1) a new estimate and break«
down of the unit cost and the proposed
prices of the items remaining under thly
contract after the effective dato of the price
revision, itemized so far as is practicablo in
the manner prescribed by War Dopartmont
Standard Procurement Form No. 3; (i1} an
explanation of the differences botwoon tho
original (or last preceding) estimate and tho
new estimate; (ill) such relevant shop and
engineering data, cost records, ovorhead b«
sorption reports and accounting statements
as may be of assigtance in determining the
accuracy and reliability of the new estimato;
(iv) a statement of experienced costs of pro«
duction hereunder to the extent that they
are available at the time or times of tho
negotiation of the revision of prices heto
under; and (v) any other relevant datn
usually furnished in the case of nogotiation
of prices under a new contract. The Gove
ernment may make such examination of theo
Contractor’s accounts, records and books ay
the Contracting Officer may require and may
make such audit thereof as the Contracting
Officer may deem necessary.

(d) Negotiations. (1) Upon the filing of
the statements and data required by parae
graph (c) of this Article, the Contraotor
and the Contracting Officer will negotiato
promptly in good faith to agree upon pricey
for items to be delivered on and after the
effective date of the price revislon. Negotia.
tions for price revisions under this Article
shall be conducted on the same basls, ome«
ploying the same types of datd (including,
without limitation, comparative prices, com«
parative costs, and trends thereof) as in the
negotiation of prices under s now War Do«
partment contract.
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(2) After each negotiation the agreement
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effective with respect to deliveries on and
after the effective date of the price revision
{or such other later date as the parties may
fix 11 such supplemental agreement).

(e) Disagreements. If within 30 days
after the date on which the statements and
data are requred pursuant to paragraph (b)
of this Article to be filed (or such further
period as may be fixed by written agree-
ment) the Contracting Officer and the Con-
tractor fail to agree to revised prices, the
failure to agree shall be deemed to he a dis-
agreement as to a question of fact which
shall be disposed of 1n actordance with Ar-
ticle — (Disputes), and the prices so fixed
shell remain in effect for the balance of the
contract notwithstanding any other provi-
sion of this Article.

(f) Payments. Until new prices shall be-
come effective 1n accordance with this Arti-
cle, the prices 1n force at the effective date
of the.price revision shall be paid upon all
deliveries, subject to appropriate later revi-
sion made pursuant to paragraph (d) or (e)
or (h) (2) (B) of this Article.

(g) Reservation of Government’s rights.
Any provision of this Article and any action
thereunder shall be without prejudice to
(1) the determination of the existence of
any excessive profits of the Contractor under
the Renegotiation Act, and (2) to any Order
fixing the price of items to be furnished or
services to be rendered hereunder made un-
der Section 801 of 'the Revenue Act of 1943.

(h) Termination provisions. For any of
the purposes of Article — (Termination at
the Option of the Government) of this con-
tract (including, without limitation, the
computation of “the total contract price”
and “the contract price of work not termi-
mnated”), the contract price of delivered ar-
ticles shall be deemed to be,

(1) for all items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior revi-
sions under this Article) applicable to each
such item;

(2) for all items delivered on or after the
effective date of the price revision,

(A) the contract price as revised In ac-
cordance with this Article If such revision
shall have been agreed upon; and

(B) if such revision shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circumstances and in the absence of such
agreement such reasonable prices as may be
determined 1n accordance with Article —
(Disputes).

(1) Termanation during the wnitial period.
In the event that this contract is terminated
under Article — (Termination at the Option
of the Government) or the Contractor's right
to deliver is terminated under Article —
(Delays—Damages), so that the last delivery
under the contract ds terminated is made
prior to the completion of the initial pe-
riod as specified in paragraph (b) of this
Article, the contractor within —— days after
such last delivery shall furnish the data re-
quired by paragraph (c) of this Article and
fhereupon the parties shall negotiate in good
faith to agree upon revised prices under this
contract. The agreement reached shall be
evidenced by a supplemental agreement to
this contract stating the revisetl prices under
the contract. Any disagreement as to the
revised prices will be disposed of as a ques~
tion of fact in accordance with Article —
(Disputes).

{J) Effect of pror renegotiation. If, prior
to any revision of the price under this Ar-
ticle, any sums paid or payable under this
contract in respect of items the price of
winch may be afiected by such revision have
been included as renegotlable income re-
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ceived or accrued by the Contractor in any
ficcal perlod for which there has been o final
determination (by sgrcement or unilateral
determination) as to the Contractor's labil-
ity to repay to the Government excessive
profits under the Renegotiation Act, appro-
priate weight shall be given to the results of
the procecedings in renegotlation in deter-
mining the sums, if any, to be pald or cred-
ited by or to the Contractor in connectlon
with the revision under this Article of that
part of the price applicable to that ficcal pe-
riod, it being the Intent of the parties that
the net result sholl be substantlelly the
same 2s it would have been if the revislon
had preceded such final determination,

(g) Optional paragraph (e) (Disagree-
ments) jor use with Form II-A or II-B.

(e) Disagrcements. (1) If within 30 days
after the date on which the statements and
data are required pursuant to paragraph
(b) of this Article to be filed (or such fur-
ther period as may be fixed by written agree-
ment) the Contracting Ofiicer and the Con-
tractor fail to agree to revised prices, the
Contractor, If it has substantially complied
with.the requirements of this Article as to
the furnishing of statements and data, may
give written notice to the Contracting Oficer
requiring the Government to pay. the priccs
set forth in such notice from the time at
which such price revision was to bo effectivo
under the provisions of this Artlcle,

(2) The Government shall pay the prices
set forth in such notice from the time such
price revision was to be effective as afore-
said, unless within 30 days after the delivery
of such notlce there chall be zerved upon
the Contractor an Order pursuant to Sectlon
801 of the Revenue Act of 1943 (which may
contain any terms or conditions permitted
by that Section) fixing the prices to ke pald
for items and services to be delivered from
and after the date of the Order for the bal-
ance of the contract or until o date speclified
in the Order. If no such Order I5 cerved on
the Contractor, the prices set forth in the
Contractor’s notice shall he incorporated in
an appropriacte supplemental sgreement.

(3) The Contractor's delivery of a notice
pursuant to this paragraph (e) chall con-
stityte (1) o refusal, within the meaning of
Section 801, to agree to prices for the items
and services to be furnished under this con-
tract lower than those specified in the Con-
tractor's notlce, (2) a walver and release of
any right (under sald Section €01 or other-
wise) of the Contractor to further negotia-
tion with any representative of the War De-
partment as to fair and reaconable prices and
(3) & concent by the Contractor that an
Order may bz made pursuant to Section €01
without other or further notice to the Con-
tractor than the cervice of such Order. In
the event of the cervice of such an Order, the
contract shall continue in effect except as
modified by sald Order and the Contractor
shall have the rights and remedics granted to
it under paragraph (c) of sald S:ctlon €01.
14 Is agreed that the prices fixed in the Order
shall be the prices applicable from the time
at which such price revision was to bo effece
tive under the provisions of this Article.

(4) If the Contracting Ofiicer and the Con-
tractor fafl to agree as aforesaid, and If Sce-
tlon 801 of the Revenue Act of 1943 chall not
be in force, the Contracting Ofilcer within
30 days after the delivery of the Contractor's
uotice may serve upon the Contractor a
vwritten election by which the Government
agrees to pay to the Contractor fair and just
compensation from the time at which such
price revision was to be effective under the
provisions of this Article. The written eclec-
tion shall specify the amount which the
Contracting Officer deems to be fair and just
compensation. If no written election 13
served upon the Contractor, the prices geb
forth in the Contractor’s notlcs ghall b2
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incorporated in an appropriate supplemental
agreement, If o written election Is scrved
upon the Contractor 23 abave provided, the
contract chall continue in efect as modified
by such vwritten election and the Contractor
(a) shall k2 pald currently the amount spaci-
fled by the Contracting Oficer In such written
election for all deliveries affected thereby and
(b) may recover from the United States, by
suit brought within six months after the
delivery of such written election or after
the completion of deliveries under this con-
tract, whichever shall last occur, the amount,
if any, by which such fair and just compzn-
satlon exceeds the amount o specified.

(5) If the Contracting Officer and the Con-
tractor fall to agree and no notice has been
glven by the Contractor as contemplated in
paragraph (e) (1) of this Article, the Con-
tractor shall be entitled to receive, from
the time at which such price revision wa§
to bo effcctive under the provisions of this
Article, falr and just compensation the
amount of which shall be determined as a
question of fact under Article — (Disputes).

§ 803.374 Form III Price Remsion Ar-
ticle; for retroactive changes m employ-
ment conditions—(a) Neture and effect
of Article. This Article (formerly
§ 803.360b) authorized for use only in
conjunction with any one of the Form
I or Form XI Articles, is designed fo
protect contractors against retroactive
changes in wages, salaries, or condi-
tion of employment ordered or author-
ized by the War Labor Board or any
other similar agency of the Gavern-
ment. It provides for a negotiated
price revision applicable to items de-
livered and to be delivered under the
contract between the effective date of the
wage increase and the earliest possible
time for price revision under the Form I
or Form II Article used in the contract.
Any price revision giving effect to the
wage Increase for deliveries made after
such earliest possible time, e. g., the end
of the current pricing pericd under the
Form I-A Article, is to be negotiated
under that Article.

(b) Conditions for use. (1) The con-
tract must contain one of the Form I or
Form II price revision Articles.

(2) The contract price must contain
substantially no contingency allowance
or charge on accounf of any possible
change in wares, salaries or conditions of
employment.

(¢) Imsertion by amendment. The
Article may be inserted by amendment
in an existing contract if and only if the
following conditions are satisfied: (1)
The conditions set out in paragraph (b)
of this section are met; and either (2)
the Article is inserted at the time when
the quantities of items called for by the
contract are increased and is limited 1n
its application to the items added at that
time, or (3) (i) the Article is inserted at
the time of a price revision under one
of the Form I or Form II Articles and
is HImited in its refroactive application
to items the prices of which are then
being revised and (i) the amendmeant
is approved by the Director, Purchasss
Division, Headquarters, Army Service
Forces. Every request for such approval
by the Director, Purchases Division, shall
contain a’full statement of facts which
Justify the insertion of the Article, in~
cluding estimates of (i) the Govern-
ment's maximum lability under the Ar-
ticle, (i) its probable lability there-



7098

under, (ii) reference to pending or
threatened labor disputes, and (iv) the
amount of the price reduction made 1n
return for the insertion of the Article.
It has been determined that the inser-
tion of Form III in existing contracts
by supplemental agreement 1n conform-
ity with the requirements of this para-
graph. will facilitate the prosecution of
the war.

(d) Rules for admimstration. (1) The
procedure prescribed by the Article will
be strictly followed before any negotia-
tions are had or any price revision 1S
made thereunder.

(2) In the negotiations particular care
will be taken to see that the price revision
1s applied only to such deliveries as shall
have been affected by the change in em-
ploymeént conditions and is not applied to
) completed items or work in process at
the effective date of the order authoriz-
ing or directing the change in employ-
ment conditions, or (ii) work performed
but not completed by delivery during the
perlod subject to rewvision under the
Article.

(3) The price revision made under
this Article shall be limited to items de-
livered and to be delivered under the
contract between the effective date of the
order and the earliest possible time for
price revision under the Form I or Form
II Article to which this Ariicle 15 sup-
plemental.

(4) Any price revision made pursuant
to this Article will be evidenced by a
supplemental agreement, which shall be
subject to prior approval of the Director,
Purchases Division, Headquarters, Army
Service Forces.

(e) Text of Form III.

Article Price revtsion upon change of
wages or employment conditions. (a) The
prices fixed in Article—may be revised from
time to time in accordance with this Article,
As used in this Article, the term “adjustment
in wages” shall include any adjustment in
wages, salaries or conditions of employment.

(b) Conditions precedent., If all the fol-
lowing conditions are satisfied, the Contract-
ing Officer shall enter into negotiations with
the Contractor for the revision of the prices
of items called for under this contract but
only to the extent set forth in paragraph (c)
of this Article:

(1) The Contractor shall advise the Con-
tracting Officer in writing of any reference
to the War Labor Board or to any other simi-
lar Government agency of any request on be-
half of the employees of the Contractor for
any adjustment in wages which may mate-
x;allz effect the costs of performing this con-

act.
twenty days after the Contractor shall learn
that such reference has been made. In the
event that the reference has been made prior
to the inclusion of this Article—in this con-
tract and has not been finally acted upon,
the written advice shall be given at the time
of execution of the instrument effecting such
inclusion..

(2) The Contractor, prior to the expira-
tion of thirty days (or such greater period
g8 may be agreed upon In writing) after the
date of the order for or authorization of any
adjustment in wages, but, in any event, prior
to the expiration of one year after the date
specified for the dellvery of the last item of
supplies called for by this contract as it may
from time to time be amended, shall submit
to the Contracting Officer the following:

A, Atrue copy of the order or authorization
for such adjustment,

This advice shall be given within-

B. A written demand that the parties ne-
gotiate to revise the contract prices of items
delivered and to be delivered under the con-
tract during a period stated in the demand.
That period shall not commence at & date
earlier than the first day specified in the order
or authorization for the adjustment in
wages? That period shall not extend after
the earllest date after the demand as of
which the contract prices of items to be de-
livered under this contract can be revised
pursuant to Article — (Revision of Prices).

C. Estimates of the probable effects of such
adjustment in wages upon the Contractor’s
costs of producing the items delivered or to
be delivered during the period stated in the
demand. These estimates shall give due
effect to estimates of completed items and
work in process on hand at the beginning of
such period and to the fact that the full
effect of such adjustment will not normally
be reflected immediately in the cosf of items
delivered under the contract. The estimates
shall be accompanied by estimates of the ef-
fect of such adjustment on the direct and in-
direct 1abor costs of the items delivered and
to be delivered during the stated period.

D. Proposed revised prices for the items de-
livered or to be delivered under the contract
during the stated period.

(¢) Negotiations. Upon the filing of the
estimates and data required by paragraph
(b) (2) of this Article, the Contracting Officer
and the Contractor will negotiate proraptly
in good faith to agree upon revised prices for
the items delivered or to be delivered during

the stated period, the cost of producing which .

has been affected by such adjustment in
wages. In the negotiation the Contracting
Officer and the Contractor in good faith will
estimate the effect of such adjustment upon
the cost of such 1tems. It is recognized that
it will not be practicable to make precise
computations of the effect of any such adjust-
ment on the Contractor’s costs and therefore
it 1s the intention of the parties that negotia-
tion and determination of any revislon in
price under this Article shall be on the basis
of the estimates of the effect of the adjust-
ment, The prices payable for the items so
delivered and to be delivered will be revised
to refiect, to an extent which is deemed rea-
sonable under all the circumstances, such es-
timated effect on costs.

(Q) Limitation on revwsion. The Contractor
agrees that'it will not request and shall not
be entitled to receive a price revision under
this Article except to the extent that such
adjustment fn wages operates to make the
price under this contract less than a fair and
reasonable one under all the circumsfances.
In no event shall any such revision exceed
the amount of the estimated effect of such
adjustment in wages on the Contractor’s costs
hereunder during the stated period specified
in the written demand mentioned in sub-
paragraph (b) (2) B of this Article.

(e) Supplemental agreement. Any agree-
ment reached under this Article will be in-
corporated in a supplemenfal agreement to
this contract which shall be subject to the
written approval of the Director, Purchases
Division, Headquarters, Army Service Forces
fin AAF contracts, substitute: ‘the Under
Secretary of War or his duly authorized repre-
sentative”] and which shall state (1) the
revised prices to be effective with respect to
deliveries during a specified period to be set
forth in such agreement and (2) the method
of adjusting the payments therefor.

(f) Disagreements. If within 30 days after
the time for filing the estimates and data
required by paragraph (b) (2) of this Ar-

1yVhere this Article is inserted in a con-
tract by amendment, insert at this point an
additional sentence stating the earliest date
as of which this Article may apply (see para~
graph (c) of this section).
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ticle (or such further perlod as may bs fixzd
by written agreement) the Contracting Offl«
cer and the Contractor fail to agree to roe
vised prices, the fallure to agree shall be
deemgd to be a disagreement as to & question
of fact which shall be disposed of in nccords
ance with Article — (Disputes).

(g) Effect of Article. Any provislon of
this Article and any action thereundor shall
be without prejudice to (1) the determina«
tion of the existence of any excessive profits
of the Contractor under the Renegotiation
Act; and (2) to any Order fixing the prico of
articles to be furnished or services to bo
rendered hercunder made under Section 801
of the Revenue Act of 1943.

(h) Effect of prior renegotiation. If, prior
to any revision of the price undor this Ar«
ticle the flnal or contingent cost of retro
active wage adjustments increasing tho cost
of performing this contract has been in«
cluded and =allowed for the purpose of tho
final determination (by agreement or uni-
lateral determination) for a flscal portod,
as to the Contractor’s liability to ropay to
the Government excessive profits under tho
Renegotiation Act, appropriate welght shall
be given to the results of the proccedings
in renegotiation in determining the sumg,
if any, to be pald or credited to the Con-
tractor in connection with the revision of
the price under this Article, it boing the
intent of the parties that the not result
shall be substantially the same as it wonld
have been if the rovision had preceded such
final determination.

§ 803.375 Form IV Price Revision Ar«
ticle; retroactive price revision by mu-
tual agreement—(a) Nature and effect
of Article. 'This Article is designed for
use 1 contracts of $100,000 or less for
experimental or developmental items or
services. By its terms the contracting
officer 1s empowered, after completion or
termination of the contract, to demand
that the parties negotiate to reduce the
entire contract price. The revision ef«
fected thereunder is wholly retroactive,

(b) Conditions for use, (1) The
amount of the contract is $100,000 ox less,

(2) The priceinitially fixed in the con-
tract should bear & reasonable relation-
ship to the expected final price there-
under.

(3) The items or services called for
by the contract are stricfly develop-
mental or experimental in character.

(4) The contractor’s cost accounting
system is sufficient to show the costs
under the contract.

(¢) Rules for administration. (1) If
the production cost figures indicate that
the price was high, the contracting officer
will make the demand contemplated by
the Article and will proceed promptly
with and conclude the revision of the
price in accordance with the Article, -

(2) The Contracting Officer should
make such use and verification of the
cost data as he would make with respect
to similar data upon the negotiation of
a price under & new contract. The verl-
fication may include an examination and
audit of the contractor’s books and
records.

(3) The profit agreed to upon the re-
vision will be dependent upon the cone
tractor’s efficlency in the performance
of the contract.

(4) The revised price will be evidenced
by & supplemental agreement making
adequate provision to secure to the Gov-
ernment the benefit of the reduction,
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(d) Text of Form IV

(a) Within sixty days after the completion
or termmation of this contract, the Con-
tractor will submit to the Contracting Ofiicer
e detailed statement of the costs of per-
forming this contract. TUpon the written
demand of the Contracting Officer, made at
any time within thirty days after the sub-
mission of such statement, the Contractor
will negotiate to reduce the contract ptice
to an amount representing fair and rea-
sonable compensation for the performance
of the coniract. In such negotiations the
efficiency of the contractor in production,
buying and management will be given due
weight.

-(b) The Contractor will furmish to the
Conftracting Officer such other statements
of actual costs of production and such other
financial statements, at such times and in
such form and getail, as the Contracting
Officer may prescribe, and will permit such
audits and examinations of its books, rec-
ords and accounts as the Contracting Officer
may request.

(c¢) If within thirty (30) days after the
making of such demand (or such further
period as may be fixed by written agreement)
the Contracting Officer and the Contractor
fail to agree to a revised price, the failure
to agree shall be deenied to be a disagree-
ment as to a question of fact which shall be
disposed of in accordance with Article —
(Disputes).

(d) The Government shall retain from
amounts otherwise due the Contractor, or
the Contractor shall repay to the Govern-
ment if paid to him, any amount by which
the contract price 1s found as a resuit of
the application of this Article to exceed a
fair and reasonable price, as the Contracting
Officer may direct.

(e) Any provision of this Article and any
action thereunder shall be without prejudice
to (1) the determination of the existence of
any excessive profits of the Contractor under
the Renegotiation Act, and (2) any Order
fixing the price of items to be furnished or
services to be rendered hereunder made under
Section 801 of the Revenue Act of 1943.

§ 803.376 Form V Price Revsion Ar-
ticle—for retroactive pricing with lim-
ited upward revision—(a) Nature and
effect of Article. This Article, providing
for upward and downward price revision,
1s authorized for use 1n certain limited
kinds of experimental or developmental
contracts which involve a maximum
price of not more than $1,000,000. Under
the Article a contract price i1s agreed
upon which it i1s believed will tend to
compel the contractor to do as efficient
a job as possible 1n the circumstances,
and at the same time a maximum price
1s fixed as a ceiling on any upward Ye-
vision under the Article. The revision
takes place after completion or termina-
tion of the contract and i1s of course
wholly retroactive.

(b) Conditions jor use. (1) The maxi-
mum price under the contract as set forth
in paragraph (c¢) of the Article must
never exceed $1,000,000.

(2) The contract must call only for
experimental or developmental items or
services for tests 1n (i) laboratories, (i)
field operations, or (iii) similar experi-
ments.

(3) The items or services called for by
the contract are of such a non-repetitive
character as to preclude the proper use
of Form I-C or II-B. (See §§803.371
(b) 803.372 (b) and 803.373 (b).)

(4) The contract price shall be as close
as the curcumstances of the particular

procurement will permit. The maxzimum
price will bear a reasonable relationship
to the initial contract price in the light
of the predictability of costs.

*(5) The Contractor must have or es-
tablish a cost accounting system which
will show the costs of performing the
contract. If the Contractor's normal
cost accounting methods are not satis-
factory, it will be neccssary to use one
of the optional alternative sentences set
out in paragraph (b) of the Article, in
which event it will be necessary to pre-
seribe the cost records which the con-
tractor is to maintain and the method of
mawmtaiming such records. Wherever
possible this determination concerning
the records should be made at the time
the contract is initially executed, using
the first optional alternative sentence
and specifying in detail what is to be
required of the contractor. When such
determination cannot be made at once,
the contracting officer may conclude that
after further investigation he will be able
to prescribe the appropriate cost records,
in which event the second optional alter-
native sentence should be used; and in
that case such determination should be
reflected, when pessible, by an agreement
supplemental to the contract.

(6) Any use of the Article shall be sub-
ject to prior written approval of the
Director, Purchases Division, Headauar-
ters, Army Service Forces. The request
for such approval shall show in detail
full compliance with the foregoing con-
ditions and shall include, to the extent
practicable, the information called for by
§ 803.305 (d)

(¢) Rules for administration. (1)
The time limitations prescribed In the
Article will be strictly followed.

(2) The contracting officer should
make such use and verification of the
cost data submitted by the contractor as
he would make with respect to similar
data upon the negotiation of a price
under a new contract. The verification
may include the examination and audit
of the contractor's hooks and records.

(3) The negotiations under the Ar-
ticle may result in a revised price which
1s the same as, or higher or lower than,
the contract price but never in a revised
price in excess of the maximum price.
The profit agreed to upon the revision of
the price will be dependent upon the
contractor’s efficiency in performing the
contract.

(4) The revised price will be evidenced
by a supplemental agreement making
adequate provision to secure to the Gov-
ernment the benefit of any price reduc-
tion negotiated, or for payment to the
contractor of any price increase, as the
case may be.

(d) Text of Form V

(a) Because of the experimental and de-
velopmental nature of the work called for
by this contract and the great uncertainty
as to the cost of performance hereunder, the
parties agree that the contract prico.fised
in Article — hereof may be increased or de-
creased in accordance with the provisions
of this Article,

(b) Within .._. [not excceding €0] days
after the completion or termination of this
contract, the Contractor will file with tho
Contracting Officer o statement showing, in
such form and detail as the Contracting Ofi-
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cor may preceriis, the Contractor's cost of
preducing the sunplies or furnishing the
copvices callcd for heroundar, togeiker with
cuch other information as may be portinent
In the nc3otiations for o reviced price pur-
cuant to this Article. Such statement of
cost shall falily refieet the normal cpsra-
tlon of the Controctor’s cost system. [First
optional elternative to preceding semternczs
The Contracter will establish and maintain
records of the costs of performing this con-
tract, o3 follows: * * *} {[Sccond op-
tional ellernatire: The Corntractor will es-
tablish and maintain such records of the
casts of performing thls contract as the Con-~
tracting Ofcer may require in writing.]
Tae Contracting Officer shall have the rizht
at all reaconzble times to make or cauze to
b2 made cuch examinations and audits of
the Contractor’s hooks, records and zecounts
a3 he mey request.

{c) Upon the filing of the staterrent and
other portinent information required by
paragraph (b) of this Article, the Contractor
and the Contracting Olicer will promptly
negotiate In good faith to agree upon a rea-
conable revlcaed prica for the entire contract
which, upon the basls of such statement and
other portinent information, will constitute
fafr and just compensation to the Contrac-
tor for the performance of this contract.
In determining the extent of any estimated
allewance for profit to ke taken Into ac-
count in flzing such reviszd price, considera-
tion will be given to the extent to which the
Contractor has performed the contract with
efiliclency, economy and Ingenuity. In no
evant shall the reviced price exceed the sum
0f $ecucea. The revised prige shall ke evi-
denced by a supplemental agreemsznt to this
contract.

(d) I within ____.__ [not exceeding 801"
days after the completion or termination of
this contract, the parties shall fafl to agrce
upon a reviced price in accordance with the
provisions of this Article, the fallure to agree
shall b2 deemed to b2 a disagreement asto a
question of fact which shall be dispozed of In
accordanca with Article — (Disputes).

(e) In the event of a price increase the
Government will pay or credit to the Con-
tractor the amount by whica the revised price
chall cxeeed the contract price aforesaid. In
the event of a decrease In price the con-
tractor will repay or credit the amount of
such decreace to the Government in such
manner a3 the Contracting Ofizer may direct.

(1) For any of the purpozes of Article —
(Termination at the Optlon of th2 Govern-
ment) of this contract (including without
limitation, computation of “the total contract
price” and “the contract price of work not
terminated”) the contract price shalt pe the
reviced contract price agreed upon under
paragraph (¢) of this Article or determined
under paragraph (d) of this Artiele, as the
cace may ba.

(g) The provisions of this Article and any
revision of price made hercunder chall ke
witbout prejudice to the deotermination of
the existence of any excessive profits of the
Contractor upon subscquent renegotiation
under the Renegotiation Act or any contract
article incoerted pursuant to that Act.

(h) Efject of pricr renegotiation. If, prior
to any rovision of the price urder this Article,
any sumg pald or payable undar this contract
in recpect of items the price of which may be
affected by such revision have bcen inciludzd
as renegotiable income received or accrued
by the Contractor in any fiscal peried for
which there has been a final determination
{by agreement or unilateral determination)
as to the Contractor's Habllity to repay to the
Government cxcessive profits under the Re-
nezotiation Act, appropriate welght shall be
glven to tho results of the proceedings in re-
negotiation in determining the sums, if any,
to ba pald or credited by or to the Confracter
in connectlon with the revislon under this



7100 -

Article of that part of the price applicable to

that fiscal perfod, it bemng the intent of the

parties that the net result shall be substan-

tially the same as it would have been if the

ievlslon had preceded such final determina-
fon,

§ 803.3717 Form VI Price Revision Ar-
licle—jor repricing upon happemng of
specified contingency—(a) Nature and
effect of Article. This Article provides
for an equitable adjustment of prices
upon the happemng of a contingency
specified in the Price Revision Article.
The equitable adjustment may require
either an increase or decrease 1n the
price.

(b) Conditions for use. (1) 'The con-
tingency upon which the equitable ad-
justment 1s to take place will be clearly
and accurately stafed in the place pro-
vided therefor 1 paragraph (a) of the
Article. Particular care will be taken to
exclude from the statement of the con-
tingency any point or matter whach 1s not
intended to be considered in making the
equitable adjustment.. For example, if
the contingency relates to possible
changes in price of a specified material,
the statement will be strictly confined to
that possibility and will not allow any
adjustment on account of changes 1n the
quantity of mater:al to be used or on ac-
count of any factor other than price.
The dollar estimate of the unit cost
predicated on the realization of the basic
assumption should also be clearly speci-
fied 1n the blank space, so that the differ-
ence 1n costs resulting from a non-
realization of the basic assumption may
be readily ascertained.

(2) The contingency must come within
one of the following categories: (i) Cases
where the Government actually fixes
the price or effectively confrols the en-
tire supply of material to be used by the
contractor in performance of the con-
tract (e. g., natural or synthetic rubber)
(fi) cases where freight rates upon speci-
fied materials to be used by the confrac-
tor in performing the contract are
changed under authority of the Inter-
state Commerce Commission; (iii) cases
where the cost of freight on specified
materials to be used by the contractor
in performing the contract 1s changed as
the result of allocation or priority orders
of the Government or any of its instru-
mentalities; (iv) cases where the con-
tractor contemplates the purchase of a
single specified important material or
component, which is to be used 1n per-
forming the contract, from a stated
source or at a stated price and such
source or price is necessarily changed
without fault or any voluntary action
on the part of the contractor; (v) cases
where the contractor’s compliance with
the delivery schedule of the contract is
prevented as a direct or proximate result
of any act of the Government or any of
its instrumentalities. In each of such
cases the probable effect of the happen-
ing of the contingency should be a sub-
stantial change in the contractor’s costs.

(3) The Article 1s not authorized for
use to cover any of the following con-
ingencies: (I) Changes in taxes or du-
ties (see § 803.357) (il) changes in wage
rates or employment conditions (see
§ 803.374), (iil) changes in OPA maxi-

mum prices of either components or
end items (see § 803.351) (iv) risks aris-
ing in connection with patents (see
§803.335) (v) termination of the con-
tract in whole or in part (see § 803.324)

(4) The price must contamn no charge
or allowance on account of the specified
contingency.

(5) In appropriate cases the Article
may be included in a new contract even
though such confract may also contamn
one of the Form I or Form II Price Re-
wision Articles.

() Rules for admmmstration. (1) The
contracting officer will determine from
the information supplied by the contrac-
tor and all other relevant data whether
the contingency specified in the Article
has occurred and the amount by which
the contractor’s costs have been changed
thereby. The -contracting officer may
make such examination and audit of
the contractor’s books and records as he
deems necessary.

(2) The adjustment 1n price should be
sufficient to compensafe the contractor
or the Government for the net changes
in the contractor’s costs resulting from
the happening of the contingency. There
must be no adjustment under the Article
on account of cost changes resulting from
other factors.

(3) The adjustment in price will be
evidenced by a supplemental agreement,

() Text of Form VI.

(a) Basic assumption., The contractor rep-
resents that the prices under this contract
have been fixed on the following assumption
(herelnafter called the basic assumption)

In the event that the basic assumption is
not realized, in whole or in part, and that
as a result the Contractor’s costs vary ma-
terially from its presently anticipated costs
as specified above, the parties agree that an
equitable adjustment shall be made in the
contract price on account of any net in-
crease or decrease in such costs resulting from
that non-realization.

(b) Within 30 days after the entire or
partial nonfulfillment of the basic assump-
tion, the Contractor shall notify the Con-
tracting Officer in writing of the fact and
extent of such occurrence, and shall also,
within such time (or within such further
period as the Contracting Officer may in
writing allow before the date of final set-
tlement of the contract) present In writing
to the Contracting Officer any claim which it
may then have for adjustment under this
Article. Within 30 days after the Contrac-
tor’s notification to him (or within such fur-
ther time as the parties may agree upon in
writing), the Contracting Officer shall present
in writing to the Contractor any claim for
adjustment under this Article which the
Government may then have. The parties
agree to negotiate in good faith concerning
these claims and the amount and terms of
any equitable adjustment which should be
made. If the parties fall to agree whether
an equitable adjustment is required under
this Article, or upon the terms or amount
of such adjustment, the dispute shall be dis-
posed of as a question of fact in accordance
with Article — (Disputes). But nothing pro-
vided In this Article shall excuse the Con-
tractor from proceeding with the contract in
gccordance with its terms. Any adjustment
hereunder shall be evidenced by a supple-
mental agreement to this contract, Nothing
provided in this Article 15 intended to alter,
restrict or Hmit the terms of Article —
(Changes) or the authority of the Contract-
ing Officey thereunder,
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(c) Warranty., ‘The Contractor xopresents
and warrants that there is not included in
the price hereunder any charge, allowanco,
or reserve for the possiblo non-fulfillment,
in whole or in part, of the basie assumption,

(d) Relation to Delays—Damdyes Artlole,
To the extent that performance of thig cons
tract may be delayed because of tho none
realization of the basic assumptlon, in whole
or.in part, and that the Contractor shall
have been unable to prevent such delay, tho
delay shall be deemedl to be excusablo for
the purposes of Article — (Dolays—Dam«
ages).o

(¢) Reservation of Government's rights,
Any provision of this Article and any action
thereunder shall be without proejudico to (1)
the determination of the existonce of any oX«
cessive profits of the Contractor under tho
Renegotiation Act, and (2) any Order fixing
the price of items to be furnished or services
to be rendered hereunder made under Scotion
801 of the Revenue Act of 1043,

(f) Effect of prior renegotiation, If, prior
to any adjustment of the pricy under thiy
Article, any sums paid or payable under thiy
contract in respect of items the price of which
may be affected by such adjustment have
been included as rcnegotiablo incomo ro=
celved or accrued by the Contractor in any
fiscal perlod for which thero has beon o final
determination (by agreement or unilaterat
determination) as to the Contractor's lla«
bility to repay to the Government excesslve
profits under the Renegotiation Act, appro«
priate weight shall bb given to the resulty of
the proceedings in renegotiation in doter«
mining the sums, 1f any, to be pald or
credited by or to the Contractor in connecte
tion with the adjustment under this Art{clo
of that part of the price applicablo to that
fiscal period, 1t being the intent of the parties
that the net result shall be substantially the
same as it would have been if tho ndjust
ment had preceded such final determination,

§ 803.378 Imcentive type contract arit-
cle—(2) General considerations, (1)
The contract Article set forth in § 803.379
(e) 1s designed to reduce contract prices
by providing contractors with an incen<
tive to minimize the cost of performing
contracts, The contractor shates with
the Government the savings brought
about by such reduction in costs, The
contractor’s profit per unit increases ag
costs decrease and decreases as costs in-
crease up to a point where additional
costs result in losses,

(2) Under this Article a target price,
which should not exceed- the sum of a
realistic estimate of the total cost of per-
forming the contract and a reasonable
profit, is determined. Because of the ad-
vantage to the contractor in the oppor-
tunity to increase his profit by cost re=
ductions and to be reimbursed up to a
pomt for cost increases, his risk is less
than under a fixed price contract; and’
therefore the profit margin at the target
price will ordinarily be lower than that
allowed for an equal fixed price. A maxi=
mum (ceiling) price which the final price
cannot exceed is also set. The contrace
tor and the Government share In tho
reduction in cost below that price. The
final price consists of (1) the contractor’s
costs determined by negotiation and
agreement after completion of all work
under the contract and (i) a profit come=
puted by the application of an agreed
formula -to the difference between the
maximum (ceiling) price and such nego-
tiated costs.
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(3) The Article will be found more
useful than the standard fixed-price con-
tract 1n many situations. It prowvides a
strong incentive to control and reduce
costs. For contractors expecting to op-
erate after the war it affords the oppor-
tunity to begin the restoration of efii-
ciencles usually necessary in a competi-
tive market. It furnishes protection to
contractors who are not financially
strong enough or are unwilling to accept
the risk of loss which may possibly result
from close fixed pricing. Contracting of-
ficers should carefully consider use of the
Article 1n cases where satisfactory fixed
prices cannot be agreed upon. The op-
portunity to adjust the price based on
experienced costs will be found particu~
larly adaptable in converting CPFF con-
tracts, because it represents a less haz-
ardous transition to a fixed-price basis.
When a contractor’s volume 1s reduced
by the terrmnation of some but not all
of its confracts, it may be expedient to
insert the incentive provisions in remain-
mg contracts; and such insertion will not
be considered an amendment without
consideration under §-803.308a merely
because the maximum price exceeds the
oniginal fixed price. 'The i1ncentive type
contract 1s adaptable for use 1in contracts
for first production quantities of items
not previously produced. In some cases
it may be feasible to utilize it 1n research;
experimental and development con-
tracts, particularly where considerable
repetitive work 1s mvolved. In such
cases provision should be made for revi-
sion of the target and maximum prices at
some early pomt in performance of the
contract.

(4) The Articleis not intended to take
the place of the Price Revision Article
set out in §§ 803.370 to 803.377, inclusive.
Rather, it 1s intended to provide another
technique, for use in certain cases, of ob-
tamming close. prices from War Depart-
ment contractors. This Article will not
be used 1 any contract contaiming one
of the Price Revision Articles set out m
§§ 803.370 to 803.3717, inclusive.

() Conditions for use. The Article
may be used in fixed price contracts,
subject to the following conditions:

(1) Sufficient experience 1s available
to make a reasonably accurate determi-
nation of the target price.

(2) The maximum (ceiling) price 1S
as low as possible under the circum-
stances and affords no protection to the
contractor against extravagance and
inefiiciency.

(3) The formula for fixing the profit 1s
so scaled that an efiective premum 1is
afforded for reducing costs below the es-
timate and a deterrent provided to dis-
courage the contractor from increasmg
costs. -

(4) The contracting officer 1s satisfied
that the contractor’s accounting system
1s sound, smece final costs will be deter-
mined by negotiation and not by gudit.
The contract provides for the contractor
to furmish detailed cost statements which
can and should be supplemented by in~
vestigation whenever and to the extent
deemed desirable by the contracting
officer.

(5) The contract will be made subject
to the approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces. The submission of the
contract to him for approval will explain
in detail how the foregolng conditions
have been fulfilled, will analyze the tar-
get and maximum (celling) prices and
the price data, if any, submitted by the
contractor, and will contain any other
information considered relevant.

(c) Assistance by Purchases Division.
Purchases Division, Headquarters, Atmy
Service Forces, has made a special study
of the incentive type contract and the
experlence of other Government depart-
ments mn its use. Contracting ofiicers
are encouraged to seek the assistance of
representatives of the Purchase Division
in connection with negotiation of such
contracts.

(d) Explanalory illuslration of incen-
tive type contract. A case s assumed
where a substantial number of a par-
ticular item have been furnished. The
contracting officer has estimated that a
price of $1,266,000 per unit would be fair
and reasonable. Because of the uncer-
tamnty of the future the contractor has
insisted on many contingency allowances
and was unwilling to agree to a firm
price of less than $1,335,000 per unit.
An 1ncentive contract was, therefore, re-
sorted to whioh is explained by the fol-
lowing figures:

Target price $1, 268, 600
Estimated Cost without contin-

gencles 1,200,000
Maximum (ceiling) price.oe-o... 1,350,000

Formula for determining final price to
include negotiated cost plus sum for
profit which shall be equal to the follow-
ing percentages of the amount by which
negotiated cost is less than maximum
(ceiling) price:

Fifty-two per cent (525) of such amount
to the extent of the first Fifty Thousand
Dollars (850,000) thereof;

Forty-eight per cent (48<5) of such amount
tQ the extent of the next Fifty Thousand
Dollars (£$50,000) thereof;

Thirty-two per cent (329) of such amount
to the extent of the next Fifty Thoucand
Dollars ($50,000) thereof;

Twenty per cent (20¢3) of such amount
to the extent of any balance thercof.

Using various figures for the negoti-
ated cost, the following table is illustra-
tive of the results which would be ob-
tained:

Tetal final
unit price
to Govorne
ment

Negotiated Gnal
cost Profit

3 $1,3%,000

SR, 124

500,000 ete. s |

1 War Department estimated eost
2Target price.
3 AMaximum (ccliing) price,
(e) Text of wmcentive type conlract

article. Article — Price Redetermina-
tion
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(a) Scopc of Artlcle. The partles herefo
agrce that the price stipulated ip Article —
hereot 15 a falr and reasonable negatiated
price baced upon citimates made in the Hght
of tho information available to the partiss
at the time of the negotiation. (The prices
of pare parts to ke determined In accordance
with Appendix A hereto shall bz negotiated
on the came boasis) Such price(s) shall,
however, b2 increased or decreased as pro-
vided in this Article.

(b) . Submission of date. After the last
delivery to bz made hereunder, the Con-
tracting Oflcer and the Contractor shall re-
determine by negotiation in the manner pro-
vided in parograph (e) of this Article the
contract price(s) (and the prices of spare
parts) (exciusive of changes agreed to from
time to time pursuant to the Article horeof
entitled “Changes’”). For that purpose, with-
in ninety (80) days (or such longer pericd as
the Contracting Offlcer may approve) affer
tke last delivery to b2 made hereunder, the
Contractor chall submit to the Contracting
Ofizer, in tuch form and detail and accom-
panied by such supporting data as the Con-~
tracting Oflcer may require, a statement of
(1) alt costs Incurred by the Contractor In
performing the contract to such time and
chargeable thereto In accordance with gen-
erolly accepted and sound accounting prac~
tices conslstently followed by the Contractor
and (2) the estimated cost of such furthsr
performance, if any, as may b2 necessary to
complete the contract, excluding from such
gtatement any costs scparately reimbursable
to the Contractor pursuant to any provision
of this contract other than he provisions of
the Article hereof entitled “Changes.” Such
statement and supporting data shall ke cer-
tifled by two cfilcers or other responsible
cfilcials of the Contracter as having bezen
prepared In compliance with the provisions
of this paragraph. One of such persons shall
be a percon supervising accounting under the
contract. Such certification shall be in the
following form:

The undersigned, as individuals ard as
authorized reprecentatives of oo
(Contractor)
(hereinafter called the Contractor),
hereby certify that we have examined
the statement and supporting data to
which this certificate 15 attached and
that, to the best of our knowledge and
belfef, such ctatement and supportirg
data, except a5 otherwlse indicated
thereln in the case of estimates, have
bzen prepared from th2 books of account
and records of the Contractor; that such
taoks of account and records have been
kept In accordance with gencrally ac-
cepted and sound accounting practices
conclstently followed by the Contractor;
that they include only actual and esti-
mated costs allocable to the performance
of Contract No. ___..., anil that they
have becen prepared with the knowledge
that they <will be uced in connection
with the ncgotiation of the final con-
tract price under such contract.

Variations in the foregolng form shall not
be made except with the approval of the
Contracting Offlcer.

(c) 2fannecr of redeterminction The re-
determination provided in paragraph (b)
above chall be effected in the following
manner:

(1) On the basls of such statement and
supporting data and stuch investigation as
the Contracting Oficer shall deem appropri-
ate in the clrcumstances, there shall be es-
tablished by negotiation the average unit cosh
of the items to be delivered hereunder. This
ghall then be adjusted by deducting there-
from the oggregate amount of all increases
in cost, reduced to a unit basis, and adding
thereto the agerezate amount of all decreases
in cost, reduced to a unlit bazls, as provided
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for pursuant to the provisions of the Article
hereof entitled “Changes.” In the event of
fallure to agree, such adjusted average unit
cost shall be determined under the provisions
of the Article hereof entitled “Disputes.”

(2) The redetermined unit price shall be
established by adding to the adjusted average
unit cost, as established under subparagraph
(1) above, an allowance for profit equal to the
following percentages of the amount, If any,
by which such adjusted average unit cost is
Jess than the sum of $___._. (the mazimum
price specified below)

-ue~% Of such amount to the extent of the
first 8. thereof,

--~~% 0f such amount to the extent of the
next aceao thereof,

-=-~% 0f such amount to the extent of any
balance thereof.

In no event, however, shall such redeter-
mined unit price exceed $-_-——- .

(3) The price of spare parts shall be rede-
termined by applying to the price of each
spare part as it was first established here-
under (exclusive of packing and similar
charges, if any) a percentage determined by
«dividing the total number of dollars in the
redetermined unit price established pursuant
to subparagraph (2) above bY $ocmeee (the
base unit prices specified in Article —).

(d) Ezclusion of changes. The yprice ad-
Justment for changes determined from time
to time pursuant to the Article hereof enti-
tled “Changes” shall not be redetermined
under this Article and shall be pald in addi-
tion to or shall be deducted from, as the case
may be, the redetermined prices established
in accordance with paragraph (c) of this
Article.

(e) Supplemental Agreement. When such
redetermined prices shall have been arrived
at as hereinabove provided, the amount
thereof shall be evidenced by a supplemental
agreement. In the event that the redeter-
mined prices shall be greater than the prices
previously in effect, the Contractor, upon
submission of invoices therefor, shall be
promptly paid the amount of the increase
applicable to items theretofore delivered. In
the event that the redetermined prices shail
be less than the prices previously in effect,
the Contractor shall promptly refund to the
Government, the amount of the decrease ap-
plicable to items theretofore delivered, or,
with the approval of the Contracting Officer,
the same may be deducted from any amount
thereafter payable to the Contractor under
this contract.

(1) Effect of termination. If this contract
shall be terminated pursuant to the Article
hereof entitled “Termination at the Option
of the Government” prior to a price redeter-
mination under this Article and if (A) such
termination shall occur after deliveries have
commenced or (B) such termination shall be
partial, leaving one or more items to be de-
Ilvered thereafter, then in that event (i)
there shall at the request of the Contractor
promptly be established by negotiation be-
tween the parties an amendment to this
contract, subject, in the event of falilure to
agree, to final determination under the pro-
visions of the “Article hereof entitled “Dis-
putes” which shall establish such revisions,
if any, in the.maximum price and profit al-
lowances specified in subparagraph (c) (2)
hereof as shall be equitable under the cir-
cumstances; and (if) upon complefion of de-
liverles under the contract as terminated,
the contract prices for items delivered shall
be redetermined under the provisions of this
Article on the basls of the adjusted average
unit cost for such completed items, exclusive
of all costs allocable to the terminated por-
tioh of this contract.

(g) Termination wunder Delays-Damages
Article. In the event that this contract shall
be terminated pursuant to the Article hereof
entitled “Delays-Damages,” prior to a price

L

redetermination under this Article, the
prices, if any, payable to the Contractor pur-
suant to said Delays-Damages Article shall be
elther (i) the prices currently in effect as
of the effective date of termination, as estab-
lished under paragraph (h) of this Article, or
if the contracting officer shall determine in
his discretion that the payment of the sald
prices is not in the best interest of the Gov-
ernment, (ii) the prices redetermined in
accordance with paragraph (c¢) of this Artl.
cle on the basis of the adjusted average unit
cost for completed items, exclusive of all
costs allocable to the terminated portlon of
the contract., __

(h) Rewmsion of tentative contract prices.
Pending the price redetermination pursuant
to the provisions of paragraph (c¢) of this

Article, the sum of $__._.- specified in Ar-
ticle — hereof and based upon an assumed
average unit cost of §_......, (and the prices

of spare parts to be determined in accord-
ance with Appendix A hereto) (hereinafter
called the tentative contract prices), as the
same may be revised pursuant to the provi-
sions of this paragraph, shall be deemed to
be the contract prices for all purposes of this
contract. If at any time after the delivery
of the .o item under the contract, it
appears that the average unit cost will be
substantially greater or less than such as-
sumed average unit cost, either the Contrac-
tor or the Contracting Officer may by notice
to the other request negotlations for the fix-
ing of revised tentative confract prices. If
the parties are unable within thirty (30)
days after the receipt of such notice to agree
upon revised tentative contract prices, the
dispute shall be deemed a question of fact
to be determined under the Disputes Ar-
ticle. Within thirty (30) days after revised
tentative contract prices shall have been so
fixed, the amounts paid to the Contractor on
the basis of the previous tentative contract
prices shall be recomputed upon the basis of
such prices as revised, and if such amounts
so recomputed are in excess of the amounts
theretofore pald, the Government will
.promptly pay the excess to the Contractor
upon the submission of invoices therefor and,
if such amounts so recomputed are less than
the amounts theretofore paid, the Contrac-
tor shall promptly refund the difference to
the Government or, with the approval of the
Contracting Officer, the same may be de-
ducted from any amount thereafter payable
to the Contractor under this contract. The
fixing of revised tentative contract prices pur-
suant to the provisions of this paragraph
shail not limit nor affect in any way the
price redetermination thereafter required to
be eflected pursuant to the provislons of
paragraph (c) of this Article.

SUBPART J—MISCELLANEOUS
Section 803.398b is added as follows:

§ 803.398b Adjustments of fixed-price
subcontracts under cost-plus-a-fired-fee
pnime contracts. (1) The prineciples set
out in § 803.329b (¢) apply to adjustments
of a fixed price subcontract under a cost-
plus-a-fixed-price -prime contract at-
tributable to the balance of the work
under such subcontract.

(2) Inview of section 3 (d) of the Con-
tract Settlement Act and §841.111-4 of
this chapter the claim of a fixed-price
subcontractor under & cost-plus-a-fizxed-
fee contract for work terminated or can-
celled 1n whole or in part under any
circumstances which require the Govern~
ment to bear the cost of settlement, is a
termination claim. The settlement of
such a termination claim will be effected

-in accordance with the principles and
under the procedures set out in Sub-
chapter C of this chapter (see especially
Part 846 of this chapter)
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(3) Approval by the contracting oficer
of adjustments and settlements of thoe
character described in subparagraphs
(1) and (2) above will be effected to the
extent required by the prime contract.
In some cases the settlement of the sub~
contract may have been pursuant to an
authorization to settle subcontracty
under § 846.642 or § 846.643 of this chap-
ter. Where the setflement has been
made under such an authorization, any
such approval will be taken to indicate
only that the subcontract was terminated
under circumstances which require the
Government to bear the cost of the sub«
contract settlement and that the con-
tractor has made the settlement under
the authonzation.

[Procurement Reg. 4]
PART 804—BONDS AND INSURANCE
SUBPART A—GENERAL

Section 804.404 is amended to read as
follows:

§ 804.40¢4 Definition of “Contract In-
surance Branch” Whenever used in this
part, the terms “Insurance Branch’ or
“Contract Insurance Branch” shall be
deemed to mean the Contract Insurance
Branch, Special Financial Services Divi«
sion, Office of the Fiscal Director, Head«
quarters, Army Service Forces,

SUBPART B-—BONDS

1. In §804.406, the introductory text
of paragraph (b) is amended to read ag
follows:

§ 804.406 Coniract bond requirements
on lump sum consiruction and supply
contracts, * * *

(b) Performance bonds. The extent
to which performance bonds will be re-
quired 1n connection with lump sum con-
struction and supply contracts will he
determned by the chief of the technical
service concerned. The reéquirement of
performance bonds will of necessity
change from time to time to meet both
changing conditions and specific situa«
tions. On such bonds as are required the
penal -sum will be the lowest which, in
the exercise of sound judegnfent, is
deemed adequate for the protection of
the United States. The maximum rates
of premiums on such bonds are as
follows: -

2. In § 804.408 (a) the last sentence of
subparagraph (1) and the last sentence
of subparagraph (2) are revoked.

3. Section 804.409 (c¢) Is revoked, as
follows:

§ 804.409 Filing and examination of
bonds and consents of surety, * = *
(c) [Revokedl

SUBPART D—INSURANCE

1. In §804.435, the first sentence of
paragraph (a), and paragraph (b) are
amended to read as follows:

§804.435 Wauaiver of Defense Plant
Corporation insurance requirements. (a)
‘Where cost-plus-a-fixed-fee contracts
are being performed in facilities owned
by the Defense Plant Corporation and
leased to a contractor, the contractor is
required by the terms of the lease to pro«
cure and maintain at his own expense fire
and supplementary coverage, and gens
eral lability and automoblle lability in-
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surance for bodily mjury and propert;y
damage, on special forms. *

(b) In all cases where & definite saving
1n cost to the Government can be effected
by eliminating insurance requirements of
the Defense Plant Corporafion, the Con-
tract Insurance Branch will be advised
promptly of the following: (1) Name of
contractor; (2) number of contract; (3)
type of contract; (4) location of facihty
mvolved; (5) the plancor or leasé num-
ber; (6) the estimated saving, if the same
can be estimated; and (7) the recom-
mendation of the chief of the techmical
service. For those cost-plus-a-fizxed-fee
contractors mmsured under the War De-
partment Insurance Rating Plan, special
policy forms required by Defense Plant
Corporation will be terminated and the
name of Defense Plant Corporation will
be endorsed onto the contractor’s policies
as an additional insured together with
a recital of the indemnity prowvisions of
the lease agreement. The Defense Plant
Corporation will be requested by the Con-
tract Insurance Branch, in appropniate
cases, to waive its insurance requre-
ments.

2. In § 804.436, the introductory text of
paragraph (@) 1is amended to read as
follows:

§ 804.436 Casualty wmsurance. * * *

(d) Self-mnsurance. Self-msurance by
cost-plus-a-fixed-fee contractors, in lien
of the requirements outlined in para-
graphs (a) and (c¢) of this section, will
not be approved except in unusual cir-
cumstances and then only after approval
1s obtained from the Contract Insurance
Branch. Where the contractor requests
and the chief of the techmcal service
deems it desirable, that workmen’s com-~
pensation msurance be provided by self-
nsurance, there will be submitted to the
Contract Insurance Branch the follow-
ng:

3. In §804437, the first sentence 15
amended, the last sentence of paragraph
(d) 1s amended, and paragraph () is
amended to read as follows:

§ 804.437 Miscellaneous nsurance.
The chiefs of the fechnical services may
consider that other forms of insurance
are necessary 1n special instances.
£ * *

(d) Contractual liability wnsurance.
& £ x

The chief of the {echmcal service con-
cerned may approve the purchase of 1n-
surance for other assumed liability where
the assumption of the liability by the
contractor or subconfractor has ‘been
authorized and the chief of the techmeal
service determines that the purchase of
such 1nsurance is necessary.

» * x E -

() Ocean or inland marmne wmnsurance.
These forms of insurance will not be
‘required and thewr purchase will be au-
thorized only in those instances where
the chief of the technical service con-
cerned determunes that the procurement
of such insurance is desirable or neces-
sary for the protection of the contractor
or the Government,

4, Paragraph (4) is added to § 804.451,
as follows:

§ 804.451 Insurance on Government-
owned properly, * * *

(4) The same general policy as exists
with regard to lump-sum supply con-
tracts applies to fixed-price contracts
for services accessorial to or forming a
part of a transportation movement, in-
cluding contracts for freight handling,
car loading and unloading, packing and
crating, stevedoring, lighterage, trucking,
heavy lift service, lumber handling and
other contracts for terminal services not
procured by means of a bill of lading.
For forms of contract articles covering
liability for Government-ovwned prop-
erty, see § 803.365 (a-1)

5. The mtroductory text of § 804.461 is
amended, and paragraph (d) Is re-
voked as follows:

§ 804461 2Afaster policy. A master
policy issued by the War Shipping Ad-
ministration to the War Department per-
mits the War Department to insure with
the War Shipping Administration war
risks or Habilities which it has assumed
or for which it is obligated in connection
with certain persons, vessels or other
floating equipment. Declarations under
this policy will be made to the War Ship-
ping Administration by the Chlief of the
technical service concerned or any sub-
ordinate whom he may designate. All
declarations will be numbered in se-
quence as reports are made. For re-
quired form of report see § §04.497 (c)

Ld = L ) o

(d) Declarations. [Revokedl

6. In §804.470 (b), the introductory
text preceding subparagraph (1) and the
first sentence of subparagraph (7) are
amended, and the last paragraph Is
revoked, as follows:

§ 804470 Acceptabilxty of insurance
carrier °* *

(b) The chief of the technical service
concerned will pass upon the accepta-
bility of the insurance carrier whether
selected by the contractor or chosen on
a competitive basis. The chiel of the
technical service will obtain from the
contractor the following information
which will be used by him in conjunction
with the standards set forth in para-
graph (a) of this section in determining
the ﬁcceptabamty of the carrier:

- L

(7) A separate letter which may be
forwarded directly by the insurance car-
rier to the chief of the technical service
concerned, setting forth the actual
amount of each risk retained by the pri-
mary carrier and its reinsurance ar-
rangements, Including the names of all
remsurers and the amount of risk ac-
cepted by each. ¢ * ¢

7. Paragraph (2) is added to § 804.480,
as follows:

§804.480 Rule mn recognition o} dif-
ferences 1n hazard, *

(a) With respect to workmen's com-
pensation, employers' ligbility and man-
ufacturers’ and contractors’ liability in-
surance, the Joint Rating Committee
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has made provision whereby the basie
manual rules with regard to assignment
of payroll of miscellaneous employees
will be modified by interpretation as
follows:

(1) The payroll of miscellaneous em-~
ployees shall be assigned by audit pertod.

£2) The payroll of miscellaneous em-
ployees whose dutles during the entire
audlt period were incidental fo and are
directly assignable to a single manufac-
turing classification shall be assigned fo
the rate for that classification unless
such payroll has not been so allgcated-
on the records in which case these em-
ployees shall be assigned as cifed in the
{following subparagraph (3).

(3) The payroll of miscellaneous un-
assignable employees whose duties dur-
ing the audit period were incidental to
two or more manufacturing classifica-
tions shall be assigned to the several
manufacturing classifications in the
same proportion which the payroll of the
several manufacturing classifications
bears to the total payroll of such manu-~
facturing classifications.

‘(4) In cases where a project average
rate is to be used to cover all operations,
the payroll of miscellaneous employees
shall be included in the rate defermina-
tion and the procedure described in sub-
paragraphs (2) and (3) above shall ba
followed on an estimated basis for the
entire period covered by the policy rather
than by audit period.

7. In § 804.491, paragraphs (f) and (g)
are amended to read as follows:

§ 804,491 Claims, losses and claims
service under the War Depariment In-
surance Rating Plan, ®* * *

(f) Loss reports—(1) Quarterly loss
reports. The insurance carrier Is re-
quired to submit a quarterly loss report
(for form see §§ 804.497 () and 804.237
(X)) every three months during the ferm
of the policy, except for the three (3)
months perlod immediately preceding the
policy anniversary date from which date
preliminary (interim) settlement is due
within sixty (60) days. The insurance
carrier is required to furmish fhe con-
tractor with five copies of the quarterly
loss report. The confractor should re-
tain two coples and send three copies to
the Contracting Officer or his representa-
tive. 'The Contracting Officer will retain
one copy unless the chief of the technical
service concerned requires lmm fo send
it to a higher echelon within the fech-
nical service, and will forward two copies
to the chief of the technical service
concerned. The chief of the techmical
service will retain one copy and forward
the other to the Contract Insurance
Branch. In order that maximum use
may be made of these reports, they will
bz forwarded promptly through chan-
nels as set forth above.

(2) Preliminary settlement. The -
surance carrter will use the approved
form of preliminary settlement (See
§ 804.497 (o) to (u).) Distribution of
these forms when completed will be
made as set forth in § 804490 (b) The
chief of the technical service concerned
will obtain the approval or disapproval of
these statements by the Confract In-
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surance Branch before any final action i1s
taken thereon. Refunds of premium
may be accepted without reference to
the approval or disapproval by the Con-
tract Insurance Branch. The chief of
the techmeal service concerned will be
notified of the action taken by the Con-
tract Insurance Branch.

(3) Final settlement. The same form
shall be used-for final-settlement as is
used for preliminary settlement state-
ments (see §804.497 (o) to (W) £
the final settlement statement 1s ap-
proved by the Contract Insurance
Branch, after its examination of the
claims files, the chief of the technical
service concerned will be so notified. If
settlement 1s deferred, the chuef of the
technical service concerned will be noti-
fied. Upon consummation of final set-
tlement with the carrier, the Contract
Insurance Branch will secure the neces-
sary corrected settlement statements
from the insurance carrier.

(4) No other reports by insurance car-
riers concerning insured losses will be
required unless requested by the Con-
tract Insurance Branch.

(g) Arbitration of losses. If final set-
tlement with a carrier 1s not feasible, by
reason of dispute oyer losses claimed
by such carrier, the Contract Insur-
ance Branch will arrange for arbitra-
tion in accordance with the provisions
of the War Department Insurance Rat-
ing Plan, and will notify the chief of the
technical service concerned of the pend-
ency of such arbitration. Upon final set-
tlement of such losses, the chief of the
technical service concerned will be no-
tified.

8. Section 804.493 1s amended to read
as follows:

§ 804.493 Reports. There will be for-
warded promptly to the Contract Insur-
ance Branch the following information:

(a) In connection with insurance writ-
ten under the War Department Insur-
ance Rating plan copies of all policies,
audit statements, other reports of msur-
ance carriers, (except engineering in-
spection reports), reports of insurance
advisors and any other pertinent data.

(b) In connection with any insurance
where approval of losses by the Under
Secretary of War is requred for the de-
termination of prermum, copies of the
policies and copies of all statements, ex-
cept engineering inspection reports, re-
quired of the insurance carrier,

SUBPART E—BONDS AND INSURANCE FORMS

The first sentence of §804.497 (¢) i§
amended to read as follows:

§ 804.497 Insurance forms., * * *

(c) War nisk insurance report. A re-
port on the following form, numbered
in sequence, should be executed in dupli-
cate and forwarded fo the War Shipping
Administration, Commerce Building,
Room 4089, Washington 25, D. C.

{Procurement Reg. 6]

PART 806~—INTERBRANCH AND INTERDEPART=
MENTAYL PURCHASES

SUBPART B~—INTERBRANCH PROCUREMENT
= Section 806.605b 1s added, as follows:
§ 806.605b Indefinite quantity contract

for safety glass. As of April 1, 1945, the.

Ordnance Deparfment has executed an
indefinite quantity contract for safety
glass i ordnance vehicles. Pertinent ex-
cerpts from this contract are set forth
in Ordnence Procurement Circular No.
9'7-45, and in paragraph 6,068.2 of Ord-
nance Procurement Instructions, as
amended.

SUBPART C—INTERDEPARTMENTAL PURCHASES

1. In § 806.606a, the following changes
are made: The last sentence of para-
graph (a) the last seanlence of para-
graph (b) and the first sentence of
paragraph (¢) are amended to read as
follows:

§806.606a Regronal and District
Warehouse and Supply Centers of Treas-
ury Department, Procurement Dinsion—
(a) Establishment and functions of Re-
gional and District Warehouse and Sup-
ply Centers. * * * Iiems handled
by these Centers in general are new
items purchased by Treasury Depart-
ment, Procurement Division.

(b) Stock catalogues of Warehouse
and Supply Centers, * * * The ad-
dresses of such Regional Directors are as
follows.

Reglon I: Park Square Building, Boston 16,
Mass. -7
Region II: 50 Church Street, New York 7,
N. X.
_Reglon ITi: 499 Pennsylvania Avenue NW.,
Washington 25, D. C.
Region IV* Commercial Arts Building, 704
Race Street, Cincinnati 2, Ohio.
Region V- 209 South LaSalle Street, Chi-
cago #, Il
Region VI: Belle Isle Building, 105 Pryor
Street NE.,, Atlanta .3, Ga.
Region VII: P. O. Box 1407, Fort Worth 1,
Tex.
Reglon VII: 2605 Walnut Street, Kansas
City 8, Mo.
Region IX. 1030 15th Street, 7th Floor,
Denver 2, Colo.
Region X. 30 Van Ness Avenue, San Frane
cisco 2,-Calif.
Region XI: 2005 Fifth Avenue, Seattle 1,
‘Wash.
Region XII: Iolani Palace, Honolulu 2,
T. H., Bulding “F,”” Munoz Rivera Park, San
Juan,.P. R.

(e) Authority to purchase from Ware-
house and Supply Centers. Field services
of the Watr Department are required to
purchase items through Treasury De-
partment, Procurement Division, only to
1(;he extent provided in § 806.606 (b) and

£)

2. In § 806.613, all'references 1n para-
graphs (b) (¢) and (@) to “Procurement
Division, Treasury Department” are
changed to read “the Department of
Tommerce,” and paragraph (e) is
amended to read as follows:

§ 806.613 Procurement of surplus
property from disposal agencies. * * *
(e) Procedure Jor acquiring Surplus
property. In general, surplus property
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will be transferred with relmbursement
by the War Department at a fair volua-
tion determined by the disposal agenoy,
Details of transfer procedure may bhe as«
certained from the ofilces of the disposal
agencies. See § 806.614 as to the appro-
priate form of delivery order to be used
in acquiring surplus property from dis-
posal agencies. However, where the
property being transferred was declared
surplus by another element of the War
Department or by the Navy Department,
non-remmbursable transfer can be ar-
ranged wherever permitted by Special
Order No. 6 of the Surplus Property
Board, dated May 1, 1945,

[Frocurement Reg. 9]
PART 809—LABOR

SUBPART H—WAGE AND SALARY STABILIZA-
TION

In §809.951-2, the introductory text
and subparagraph (1) (iv) of paragraph
(a) are amended to read as follows:

§ 809.951-2 Limitations on wage and
salary wncreases—(a) Policy., Existing
policy as to wage and salary increases
(insofar as those within the jurisdiction
of the Board or the Commissioner as
heremnafter set forth are concerned) is
expressed in § 4001.11 of the regulations
of the Director as supplemented by the
Director’s Policy Directive of May 12,
1943 and Policy Directive on “Fringe"
Adjustments of March 8, 1945. Thlis
pogc)y n:ay‘be summarized as follows:

Ed

(iv) Reasonable adjustments in wages
or salaries in case of promotions, re-
classifications, merit increases, incentive
wages or the like: Provided, That such
adjustments do not increase the level of
production costs appreciably or furnish
the basis either to increase prices or to
resist otherwise justifiable reductions in
prices. (The Board may approve or di-
rect certain such adjustments irrespec-
tive of such proviso in accordance witi
the Director’s Policy Directive on
“Fringe” Adjustments of March 8, 1045)

SUBPART II—IMISCELLANEOUS

In §809.993-1, the introductory text
1s amended and the note at the end is
deleted, as follows:

§ 809.993-1 General Order No. 14 of
the National War Labor Board. General
Order No. 14, adopted by the National
War Labor Board on November 24, 1942,
1as subsequently amended, reads as fol«
owWSs:

[Procurement Reg. 10]
PART 810—PLANT FACILITIES EXPANSIONS

SUBPART D—AMORTIZATION DEDUCTION AND
CERTIFICATES OF NECESSITY

A paragraph is added to § 810.1019 (a),
as follows:

§ 810.1019 War Depariment policy re-
garding certificates, * * *

(8.) » - ”

By o similar memorandum dated May
8, 1945, the Under Secretary of War has
directed that, in view of the uncondl«:

-
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tional surrender of the German forces in
Europe, particular attention be given to
the foregomg provision that only in ex-
fraordinary cases will an affirmative rec-
ommendation for the issuance of a cer-
tificate be made.

[Procurement Reg. 11]

ParT 811—MISCELLANEOUS PURCHASE
INSTRUCTIONS ’

SUBPART F—CONTRACTS INVOLVING RUBBER
OR SYNTHETIC RUBBER

Section 811.1155 1s amended to read as
follows:

§ 811.1155 Price adjusiment provi-
swons. In order to assure rubber manu-
facturers that they may fix thewr prices
on the basis of the cost for natural and
synthetic rubber specified in the agree-
ment between the War Department and
Rubber Reserve- Company the price re-
vision article contained in § 803.377 (d)
may be used in contracts involving nat-
ural or synthetic rubber.

SUBPART H—MUISCELLANEOUS MATTERS

In §811.1182, the last sentence is
amended to read as follows:

§811.1182 Track-scaling of loaddd
railroad cars. * * * Reference is
made to AR 55-150 for the terms of the
‘War Department Traffic Weight Agree-
ment entered into by the War Depart-
ment with representatives of certain
Carriers.

[Procurement Reg. 12]

PArT 812—RENEGOTIATION AND PRICE
ADJUSTMENT

Section 812.1200 1s amended to read as
follows:

§ 812.1200 Stope of part—(a) General.
This Part 812 deals with policies, pro-
cedures and contract provisions relating
to the adjustment of prices under War
Department contracts and subcontracts
thereunder pursuant to the Renegotia-
tion Act of 1943 (Supbart A), price ad-
Justments without contract prowvisions
and relief under the First War Powers
Act(Subpart E) gudits and inspections
under Title XIII of the Second War
Powers Act (Subpart H) and Title VIIX
of the Revenue Ac¢t of 1943 (Subpart I).
The material relating to the use and ad-
minstration of price revision contract
articles, which formerly appeared in sub-
parts B, C and D, has been revised and
now appears in Subpart H of Part 803
of this chapter.

(b) Regulations rescinded. Tempo-
rary Procurement Regulations 10-T and
17-T, 1ssued April 30, 1942, and May 11,
1942, by Headquariers, Army Service
Forces, and all directives and instructions
relating o contract provisions for revi-
sion and renegotiation of contract prices,
issued prior to July 1, 1942 have been
rescinded (see § 801.103 of this chapter)

SUBPART A—STATUTORY RENEGOTIATION

1. In § 812.1205, paragraph (¢) (5) €v)

is added, paragraph () is revoked, and
in paragraph (g) subparagraph (2) (iv),
(v) and (vi) and subparagraphs (4), (5),
and (6) -are amended, as followsi

No. 118—4

§ 812.1205 Discretionary power to ez
gmzit certamn contracts and subcontracts,
E ]

(c) Discretionary power to exempt
certain individual contracls or subcon-
tracts, * * +*

(5) [ 3 L 3 *

(v) Sufficiently detailed information
to indicate whether the requirements of
the provisions of this part pursuant to
which the exemption is granted, have
been complied with;

(f) Exzemption fronl renegoliation in
conneclion, with periodic adfustment of
prices. [Revoked]

(g) Ezemplion of individual contracts
gnd‘subcontracts Jor less than $5,000,000.

3

(2) -3 ] L

(iv) The contract contains no provi-
sion for pricé revision other than stand-
ard articles authorized in this chapter;

(v) If the contract contains any of the
articles set forth in §§ 803.372 (g) and
803.373 (£) of this chapter or formerly seb
forth in §§ 803.341 (a) and (b), 803.360
(b) and 803.360a (a) of this chapter, the
initial period of production has been
completed;jand

(vi) If the contract contains either of
the articles set forth in §803.375 (d)
(formerly § 803.342a) and § 803.376 (d)
of this chapter, the price is finally de-
termined.

L 3 . [ ] L )

(4) If the contract involves a period
of performance of over six months, the
person exercising guthority to exempt
should consider whether some approved
price revision provision (e. g. the article
set out in § 803.372 (e) or § 803.3173 (e) of
this chapter) should not be included in
the contract and the exemption limited
1n length appropriately.

() Each proposed exemption should
ordinarily be discussed informally with
the Price Adjustment Section of the pro-
curement office which Is placing the
contract.

(6) Where & contract contains o pe-
niodic pricing article (see § §03.372 (e),
(f) and (g) of this chapter) or an article
like those set forth in § 803.373 (e) and
(f) of this chapter, exemption from re-
negotiation should not be granted with
respect to the entire contract but only
until the next succeeding price revision.
At the conclusion of the first pricing pe-
riod under the articles set forth in
§§ 803.372 (g) and 803.373 () of this
chapter, exemption from renegotiation
for the initial pricing period may be
granted retroactively at the time of the
amendment of the contract to fix the
price for the next succeeding period, it
such exemption from renegotiation is
warranted in accordance with this
chapter.

2. In 88121210, the last sentence is
amended to read as follows:

§812.1210 Use of other articles.
* = 3 vyarlous other articles dis-
cussed in Subpart H of Part 803 of this
chapter, designed to provide for revision
of the price of the specific contract to
meet various types of conditions, may bs
used in addition to the contract articles

\ for statutory renegotiation.

8. In §812.1214, paragraphs (1), (d).
1), and the introductory tedt of paras
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graph (e) are amended fo read as
follows:

§ 812,1214 Effect of statutory rerego-
tigtion on price adjustmenis by con-
tracting officers—(a) Restnictions dur-
ing and after staiutory renegotiction.
VWhile renegotiation pursuant to the 1243
Act iIs in progress or after it has been
concluded with respect to a fiscal period
of & contractor, contracting officers will
not, except as contemplated in paragraph
(d), accept or seek price reductions or
refunds in leu thereof, which will af-
fect the sales or earnings of the contrac-
tor for such fiscal perled without the
prior consent of the Price Adjustment
Board or Section which is conducting or
has conducted such statutory renegotia-
tion.‘ [ ] £-3 -

(@) Price adjustments not restricted.
- [

(1) Proposing and arranging adjust-
ments in prices or fees in individual con-
tracts containing express provision for
revision, redetermination or renegotia-
Hon of prices or fees, other than a provi-
slon for statutory renegotiation, or

[ ] - o -] -

(e) Provision in supplemental agree-
ments making price-adjustment. The
contract price as revised, renegotiated or
redetermined by the confracting officer
or as voluntarily reduced will still be
subject to statutory renegotiation under
the 1843 Act and any confract article
pursuant thereto. Unless the revised,
renegotiated or redetermined price 1s
expressly exempted from statutory re-
negotiation pursuant to § 812.1205, the
supplemental agreement or other instru-
ment affecting the adjustment in price
or fixed-fee will therefore include a pro-
vision substantially as follows:

SUBPART E—~—CONTRACT ARTICLES FOR PRICE
ADJUSTZIENT OX THE BASIS OF PRODUCTION
EXPERIENCE

The text of Subpart B is revoked.

SUDPART C—COTRACT PROVISIONS FOR PRICE
ADJUSTMENT UPON CONIINGENCIES AND
SHONT-TERIL PRICING

The text of Subpart C is revoked.

BUBPART D—CONIRACT ARTICLES FOR PERI~
ODIC NEADJUSTLIENT OF PRICE AND EXEXIP-
TION FROXI RENEGOTIIATION

The text of Subpart D is revoked.

SUBPART E—FRICE ADJUSTMENIS WITHOUT
CONTRACT FROVISIONS

Paragsraph (a) of §8121250 is
amended to read as follows:

§812.1250 Scope of subpart. (a) As
1s emphasized fn Parts 802 and 803 of this
chapter, war conditions frequently re-
quire adjustment of contract terms to
prevent unfairness to the contractor or
the Government. While the provisions
discussed in Subpart H of Part 803 of
this chapter are sufficlently flexible o
meeb many kinds of changes, they do not
cover all contingencies, and many con-
tracts do not contain these provisions.
Accordingly, contracts must offen be
amended to adapt them to new or unex-
pected developments.
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[Procurement Reg. 13]

PArT 813—FORMS OF CONTRACTS

1, In § 813.1315a, the following changes
are made: In paragraph (a) (2) para-
graph 4 (d) is added; paragraph (a) (5)
1s added, and in paragraph (b) para-
graph 4 of Article I and the footnote to
paragraph 1 of Article IT.are amended, as
follows:

§ 813.1315a W D. Contract Form No.
15—(a) Explanatory notes. * * *
(@ * * »

4. Reimbursement for cost,of facilities.

(d) The Government reserves the right to
terminate this contract at any time prior
to completion of the facilities herein pro-
vided for. In the event the Government ex-
ercises such right, fair compensation with
respect to such facilitles, exclusive of profit,
within the meaning of the Contract Settle-
ment Act of 1944 (Public No. 395,. 78th
Cong.), as the same may be amended from
time to time, will be provided for the Con-
tractor, ~

(5) In the case of electric, gas, water
and sewage service provisions 5, 7, 6 and
- 4, respectively, of Special Provisions A,
B, C and D (§ 813.1315b (c¢) to (f) m-
vclusive) to-be attached to and made a
part of the contract in accordance with
Provision 1 (a) of Article II of the form,
will be modified to read: )

Notice of intention to terminate service
under this contract shall be at the option of
the Government and shall be given, in writ-
ing by the ‘COntracting Officer to the Con-
tractor not less than thirty (30) days in ad-
vance of the effective date of terminatfon.

(b) Contract form. * * *

ARTICLE T—FACILITIES, CONNECTION CHARGE
AND REFUND PROVISIONS

4. Payment of cost of facilities. (a) In con-
sideration of .the estimated costs.to be in-
curred by:the Contractor and the uncertain
duration of the Project the Government
agrees to pay- the Contractor, as a8 connec-
tion charge, after receipt of-satisfactory. evi-
dence of completion of the facilities, the.sum

‘of $...-.- less the net salvage value of sald
facllfties in:the amount of *8.____.. - The
net connection charge to Be pald by the
Government 18 $ovcee... The Government:is
to receive a refund of the aimount so paid as
provided in paragraph 5-of this article.

(b) The Government reserves the right to
terminate_this contract at any.time prior to
completion of the facilities herein provided
for. In the event the Government exercises
such right, fair compensation with respect
to such facilities, exclusive of profit, within
the meaning of the Contract Settlement Act
of 1944 (Public No, 385, 78th Cong.), as the
sam¢ may be amended from time to time,
will be provided for the Contractor.

» L * *

ARTICLE IT—SERVICE PROVISIONS

1. Service. (a) The Contractor agrees to fur-
nish the setvice required hereunder at the
Project, beginning on 19.., and
thereafter until further notice,.and at the
rates and other terms set forth in provi-
sion 2 of the Article or attached hereto
-and, in accordance with Special Provisions
numbered 1 to inclusive, attached
hereto and made a part hereof

~

1 Attach whichever of Special Provisions 4,
B, ¢, or D set forth in § 813.1316b (c) to (f),
inclusive, 13 applicable to the service in-
volved, modified when necessary as indlcated
in paragraph (a) (4) of this section and, in
all cases, a3 Indicated in paragraph (a) (5)
of this section.

)

2.In  §813.1334, the- introductory
paragraph of “Article 1 is amended to
read as follows:

§ 813.133¢ W D. Coniract Form No.
34 (Royalty-Free Release and License
Involving No Money Payment) * * *

‘ArticLe 1. .License. (See §811.1115 (u)
(2) of this chapter.)

[Without limiting any rights which the
Government may have obtalned by virtue
of prior contracts or by operation of law or
otherwise,] Contractor agrees to and does
hereby grant and convey to the Government
an irrevocable, non-exclusive, non-transfer-
ablé and royalty-free license under the fol-
lowing patent(s) [and application(s) for
patent]to practice and cause to be practiced
for the Government any and ail of the in-
ventions thereof in the manufacture, use
and disposition of any article. or material,
and in the use of any method, in accordance
with law:

Application Filing
U.S.Patent No. Date Serial No. Date
[together with corresponding foreign patents
and applications for patent, insofar as Con~
tractor has the right to grant licenses there-
under].

Quhch

ter B—Di {tion of. Property
I |Procurement Reg. 7]

PArRT 821—GENERAL

1. Section 821.103-1 is amended to read
as follows:

§ 821.103-1 War Depariment policy
on direct sales. Under regulations pre-
seribed by the Surplus Property Board,
general responsibility for disposal of sur-
plus Government property has been as-
signed to certain disposal agencies, as
more fully explained in Part 827 of thus
chapter. It is the policy of the War De~
partment to have these disposal agencles
dispose of surplus War Department
property to the fullest extent prowided
by the regulations of the Surplus’ Prop-
erty Board, and ‘to limit direct disposal
by the War Department to those cate-
gories for which the War Department'is
cledrly responsible. Accordingly, sales
by -the War Departmyit'will be limited
to 'the" following: ’ ! 7

(2)' Sales of termination inventores
and other property-in hands of war con-
tractors as provided in Subchapter C of
this chapter., *

(b)-Sales of npminal quantities of
surplus property as provided'in § 827.701
of this chapfer. .

(c) Sales to war contractors, other
government agencies and other limited
classes of transferees as provided in Part
823 of this chapter.

(d) Sales of salvage, scrap and waste.

2. Section 821.115-3 is added, as fol-
lows:

-§ 821.115-3 Advance mformation. (a)
‘War Department personnel, military and
cwvilian, will refrain from furmishing
prospective buyers advance information
as to surplus property, and from any
other action tending to prefer any buyer
or class of buyers over other buyers. In-
formation which should not be divulged
includes information that property is ex-q
cess at & certain locality, or will shortly
be declared surplus or be reported to a
given disposal agency, or that it has been
so reported. Information which may
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properly be divulged includes such infor-
mation as that a certain disposal agency
has been designated to dispose of par-
ticular types of property, that certdn
property is being advertised for sale by a
certain agency, or that & salvage officex
is currently accepting bids for specified
property. Negative information, sttch as
that no property of & type in question
has been declared surplus, may-also be
given.

(b) The foregoing is not to be con-
strued as limiting the provisions of
§ 821.115-2 as to» furnishing disposal
agencies with Information on declara-
tions of surplus; or as to the official re-
lease of such information through the
Bureau of Public Relations. Furnishing
information to War Department pet'«
sonnel for use in connection with thely
official duties is nof prohibited.

3. Section 821.117 is added, as followsy:

§ 821.117 Assistance in obluining sur«
plus property. War Department person
nel, military and civilian, whether or not
engaged in surplus property activities,
will not render assistance to individuals
1 obtaining surplus property, except (o)
Such assistance as is incident to making
authorized. War Department sales or to
the disposal of termination inventorles
and (b) Such assistance as is involved
mn making proper response to inquirles,
as provided in § 821.115-3 (1)

PART -823—DISPOSITION OF PROPERTY FOR
PURPOSES DIRECTLY RELATED TO THE
PROSECUTION OF THE WAR

In §823.301-2 (a) the parenthetical
clause “(excluding buili-in heat-treating
furnaces which lose their utility and
serviceability as a result of dismantling
and are reduced thereby to scrap or sale
vage)” is added to the item “Heat-trent«
ing equipment.”

PART - 824—DISPOSITION OF NONREPAIR-
ABLE PROPERTY

In § 824.407-1 the existing text is des-
ignated (a) and paragraph (b) is added
as follows:

§ 824.407-1 Property salgble
or salvage after removal. * *

(b) Where the estimated costs of re«
moval which the Government is required
to bear (including any costs of dig-
mantling or preparation for shipmoeht
and any cost of repairing damnge to the
contractor’s plant to the extent that the
Government may be lable therefor in
accordance with § 810.1003g, of this chap-
ter) exceeds the estimated recoverable
scrap of salvage value after removal, the
contract of sale may provide for leaving
the property in place in consideration of
the contractor’s releasing the Govern-
ment of all obligation to remove the
property-or make relmbursement there-
for, When property is left in place pur«
suant to any such agreement, the trans«
action will be subject to prior review
by & local disposal boart, and will be ac-
complished by & supplement to the con-
tract unider which the obligation to ro-
move arises. The supplement will recite
that it is executed under the Pirst War
Powers Act and Executive Order 9001.

as serap
*



FEDERAL REGISTER, Thursday, June 14, 1945

PART 826—DiISPOSITION OF - SERVICEABLE
NON-IMILITARY PROPERTY

» SUBPART B—CONSTRUCTION EQUIPMENT

Section 826.624 is amended to read as
iollows:

§ 826.624 Storage of surplus part 2
property. After it has been reported to
2 disposal agency as surplus, part 2 prop-
erty may be turned over to the Corps of
Engmeers for storage pending disposal.
When a technical service desires to turn
over part 2 property to the Corps of En-
gineers, the local establishment having
jurisdiction of the eqmpment will notify
the division engineer of the Corps of En-

sgmeers nearest to the location of the
equipment, who will i1ssue shipping in-
structions. The techmieal service re-
questing storage .will prepare and ship
the property 1 accordance with such
shipping mstructions. AU costs of pack-
g, handling and transportation will-be
borne by the technical service requesting
storage. When unserviceable property
1s shipped to the Corps of Engineers, the
property must be listed on a separate
shipping document bearing the follow-
ing statement on all copies thereof:.

All property listed hereon is in an un-
serviceable condition.

Appropriate inspection by those concerned
with determination of responsibility for its
condition has been made.

Signed

Accountable shipping officer.

Accountability will be transferred to the
Corps of Engineers without transfer of
funds. Transfer will be coordinated with
the interested accountable property of-
ficer for .complignce with applicable reg-
ulations 1n regard.to the transfer of ac-
countability for.property. The technical
service requesting storage wilk notify the
disposal agency of the change of location
of the property, and will submit a copy
of such notification, together with a copy
of the report of surplus, to the storing
establishment.

SUBPART C—PROPERTY OTHER THAN PRODUC-
TION AND UTILITY EQUIPMENT, CONSTRUC-
TION EQUIPMENT AND CONTROLLED IMA-
TERIALS

1. Section 826.632 1s amended to read
as follows:

§ 826.632 Circularzation. When local
efforts have not resulted mn redistribu-
tion of part 3 property within 30 days
after it 1s determined to be excess, cir-
cularizatiol will be immediately initi-
ated, except as heremafter provided.
The chief of the technical service con-
cerned, if he so desires, may waive cir-
culanzation, or may direct that circular-
ization be initiated prior to the expira-
tion of the 30 days after the property is
determined to be excess.

2. The last sentence of § 826.632-3 (b)
is amended to read as follows:

§ 826. 632—3 Items not to be circular-
1zed £ *®

(b) * * * Such 1tems, and items
not circularized pursuant to § 826.632,
will be deemed surplus, without further
action, when determmned to be excess to
the technical service congerned, and will
be disposed of in accordance with part
827 of this chapter.

Part 827T—DISPOSAL OF SURPLUS PROPERTY

1. Section 827.700 is amended to read
as follows:

§ 82'.700 General. Under its Regula-
tion No. 1, as amended, effective May 1,
1945, the Surplus Property Board has as-
signed responsibility for disposal of sur-
plus property among disposal agencles as
indicated in § 829.904 of this chapter, and
has established procedures for reporting
surplus property to these disposal agen-
cies.” When property has been deter-
mined to be surplus under the procedures
established under Parts 805 and €06 of
this chapter, action will ba promptly
taken to dispose of nominal quantitlies
of property in accordance with § 827.701
and to report the remaining surplus
property to the appropriate disposal
agencies in accordance with § 827.702.

2. Section 827.701 is amended to read
as follows:

§ 827.701 Disposal of nominal quan-
tities. (a) Single items or groups of
items of surplus property, where the cost,
estimated if not known, of all substan-
tially similar items in surplus at any one
time and at any one place does not ex-
ceed $100, are termed “nominal quanti-
ties” Nominal quantities will ordinar-
ily be turned over to the local salvage offi-
cer (or to the contracting ofiicer where
there is no salvage officer) for disposi-
tion, except that nominal quantities may
be reported and turned over to & disposal
agency with the prior approval of the
Regional Office of the disposal agency
concerned if the disposal agency Is in
position to effect’ expeditious disposition
without delaying disposition of other
property.

(b) Disposition of such property by
the local salvage officer will be made in
accordance with these regulations and
with regulations applicable to the dispo-
sition of salvage; however, all documents
relating to sales will be marked clearly
to indicate sale of surplus property. Dis-
position of such property by the con-
tracting officer will be made in accord-
ance with these regulatiops and with
regulations prescribed by the chief of the
technical service concerned.

3. Sections 827.701-1 to 827.701-3, in-
clusive, are added as follows:

§ 827.701-1 Standard for determina-
tion of substantially stmilar items. (a)
Determinations as to what are “substan-
tially similar items" are not the responsi-
bility of the salvage officer but of the
agency directing the transfer to salvage.
‘The standards to be applied in making
such determinations are as follows:

(1) Property will not be subdivided or
subjected to refined classifications for the
purpose of avolding reporting to disposal
agencies.

(2) “Substantially similar items” are
items which are used or are usable for the
same immediate purpose. Itemsmay be
substantially similar although not inter-
changeable in use; and they may not be
substantially similar although they have
<he same general use. Items may be
substantially similar although they dif-
fer in size, weight, color, capaclty, com-
position, quality, or deslgn. Additional
evidence of substantial similarity exists
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if the items are commonly considered in
ordinary business practice as beingin the
same class, or if the items are normally
salable throuczh the same channels, or
if the trade names of the ifems are the
same, or if the items are interchangeable
in use. Examples: All shoes are sub-
stantfally similar ftems. Ramncoats are
not .substantially similar to shoes, for,
while both are items of clgthmg and
serve the same general purpose, they are
not employed for the same immediate
purpose. All AC motors under 1 hp.
are substantially similar items. All AC
motors over 1 hp. are substantially ssm-
{lar items (the same grouping would ap-
ply to DC motors) All fixed resistors
are substantially similar. All varizble
resistors are substantially ssmilar,

(b) The phrase “at any one time” used
in paragraph (2) should be construed to
mean the time at which the respoisible
officer has determined the ifems to be
turned over fo a salvage officer or re-
ported to the disposal agency. Davelop-
ments subsequent; to the time of the de-
cision need not influence a determna-
tion of nominal quantities. i

(c) The phrase ‘“a2f any one place”
used in paragraph (a) should be con-
strued to mean one installation, plant,
factory, or location.

§ 827.101-2 Assistance to be rendered
by Service Commands. When requested,
the Commanding Generals of Sarvice
Commands should, to the extent consid-
ered practicable by them and withun the
limits of their existing facilities, ‘assist
the technical services in the disposition
of nominal quantities and szalvage ongi-
nating at nearby industrial plants and
installations under the junsdiction of
the technical services. Where conveni-
ent this assistance will include physical
recelpt of the nominal quantfities and
salvage.

§ 827.701-3 Accountabilily. Account-
ability for nominal quantities will termi-
nate when the accountable officer 1s in
possession of a copy of a property tarn-1n
slip listing the properfy and which copy
has been signed by the salvage officer.
The property turn-in slip will describe
the property in sufficienf, detail to furmish
s commercial description. Records of
surplus property will be maintained by
salvage officers by items (Technical Serv-
ice or Army Air Forces classification) and
quantity, elither by keeping jacket-files or
by posting to detailed records.

4, Section 827.702 is amended {o read
as follows:

§827702 Reporting to disposal
agency. Surplus property other than
that required to be disposed of under
§ 827701 will be promptly reported to dis~
posal agencles. Reports of surplus prop-
erty shall fully set forth any legzal re-
strictions upon the authority of the Gov-
ernment affecting its disposition, mclud-
ing any restrictions upon the disposal or
use thereof arising from any pafents or
any confract relating thereto. Reports
of surplus property shall designate any
such property known to have been proc-
essed, produced or donated by the Amer-
fcan Red Cross. The removal, in
accordance with applicable directives
regulations, technical orders or other in-
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structions, of needed parts, components
and appliances from items deemed sur-
plus, and any mutilation thereof pur-
suant to § 825.502 of this chapter will be
accomplished prior to the reporting
thereof to the disposal agency, and there-
after only with the concurrence of the
disposal agency. Reports will e made as
follows:

5. Sectlon 827.702-2 1s amended to read
as follows:

§ 827.102-2 Aircraft and related prop-
erty. (a) Surplus aircraft, gliders and
Link trainers which have been reported
to Headquarters, Army Air Forces, 1n
accordance with Army Air Force Regula-
tion No. 65-86, dated June 14, 1944, or
any amendments thereto, will be re-
ported by Headquarters, Army Air Forces
to Reconstruction Finance Corporation,
Attention: Surplus Property Director,
Washington 25, D. C.

(b) Surplus Awrcraft Equipment, Com-
ponents and Parts in supply (as distin-
guished from items of Government Fur-
nished Equipment in Government Fur-
nished Equipment warehouses and items
included in termination inventories) in-
cluded 1n the following classes listed in

Army Air Forces T.0. No. 00-35A-1, and -

supplements thereto, will be reported to
Reconstruction Finance Corporation,
Surplus Property Division, Chamber of
Commerce Building, Springfield, Ohio.

01~B, 05-E,

01-C. 08-B—Only items
01-D. peculiar to alrcraft,
01-E. 11-A.

01-F. 11-B.

01-G. 11-D.

01-H, 11-E,

01-I. 15.

01-J. 4 18,

01-K. 19~-A--Only alrcraft
01-L. towing gear, (ex~
01-M. cluding tractors),
01-N, special mdinte-
01-P, nance dollies,
01-@) = stands, slings,
01-R. clamps and sup-
01-53, ports, Engine
01-7. transportation cra-
01-U, dles, chocks, and
02-A. wheel blocks. Hy-
02-B. draulic wings, nose
02-C. and axle and tail
02-D. jacks. Special dir-
02-E, plane ladders.
02-F. Ground type air-
02-G. craft engine heat-
02-H, ers. Mooring kits,
02-I. ¢ 26—Only items orig-
02-J. inally in asses
02-K, which are reporta-
02-L. ble to Reconstruc-
02-M. tion Finance Cor«
02-N. poration in accord-
02-P ance with par. 7-
02-Q. 904.

03-A. 28-A, all except Link
03-B. trainers,

03-C. ‘ 28-B.

03-D. 28-C.

OaTE. 30-A—Only instruc-
03-G. tional aids. for
03-H, equipment as-
03-T. signed to Surplus

03-J all except bat-
teries,

04-A, .

04-B,

04-D,

05-C,

A

War Alrcrafy Di-
viston, RFC.

80-B.

30-C.

30-D.

80-E.

(¢) Swrplus items listed hereunder,
whether they are government furnished
equipment in government furnished
equipment warehouses or items included
in fermination inventories, will be re«
ported to Reconstruction Finance Cor-
poration, Surplus Property Division,
Chamber of Commerce Building, Spring-
fleld, Ohio.

1., Engines.

2, Propellers.

3. Brakes,

4. Wheels,

5. Skiis.

6. Floats.

7. Carburetors.

8. Struts.

9. Magnetos.

10. Pumps—(other than fuel and oil).

11, Valves—(other than AN, AC and NAF
standard part numbers).

12. Flight instruments.

13. Engine instruments.

14. Automatic flight control equipment.

15. Instrument and navigation tralning
equipment.

16. Aircraft towing gear.

(5) Except as otherwise provided
above, surplus property in supply or mn
Government furnished equipment ware-
houses will be reported to the Regional
Office of the Reconstruction Finance
Corporation or Department of- Com-
merce, for the region in which the prop-
erty 1s located*in accordance with the
assignments set forth in § 829.904 of this
chapter and surplus property inciuded 1n
termination mventories will ' be reported
to the Regional Office of the Reconstruc-
tion Finance Corporation for the region
in which the property 1s located.

6. Sections 827.702-4 and 827.702-5
are amended to read as follows:

§ 827.102-4 Military property oiher
than awrcraft, food and ships. Military
property other than aiwrcraft and related
property, food, shaps and maritime prop-
erty will be reported-to Reconstruction
Finance Corporation or Department of-
Commerce, 1 accordance with the as-
signments set forth in §829.904 of this
chapter,-except that housing of a porta-
ble, demountable or prefabricated nature
(except house trailers) will be reported
to the National Housing Agency, Wash-
ington 25, D. C. (Structures of a port-
able, demountable, or prefabricated na-
ture, including quonset and similar huts,
when declared surplus separate from any
sites thereof, will be reported to Recon~
struction Finance Corporation.) By far
the greater part of such property will
consist of items of the type assigned to
Department of Commerce for disposal.
Where it 1s considered impracticable to
segregate items of military property as-
signea to Reconstruction Finance Cor=
poration, they may be included in reports
to Department of Commerce.

Reports will be made to the Regional
Office of the appropriate disposal agency
for the region in which the property is
located., The addresses of the Regional
Offices of the Reconstruction Finance
Corporation and Department of Com-
merce, respectively, and the territories
within their jurisdiction, are set forth in
§8 829.907 and 829.908 of this chapter.
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Surplus military property under the
jurisdiction of technical services of Army
Service Forces (see ASF Manual M-416,
November 17, 1944) whith is in stock at
depots and at installations below depot
level will be reported by the depot. The
station at which the property is located
will be notified promptly of this action.
Installations below depot level will fur-
nish the appropriate depot with informa«
tion necessary for the reporting of sur«
plus property in stock below depof level,
Surplus military property under the ju-
risdiction of commanding generals of
Army Service Forces service commands
see Section I, ASF Circular No. 407,
1944) will be reported by*the service com«
mander.

§ 827.702-5 Non-military property—
(a) Part 1 property (Production and util-
ity equipment) and Part 4 property
(Controlled materials) Part 1 property
(other than industrial trucks, tractors,
trailers and stackers) and Part 4 prope
erty will be reported to the Reglonal Of«
fice of Reconstruction Finance Corpora=
tion for the region in which the property
is located. Industrial trucks, tractors,
trailers and stackers will be reported to
the Regional Office of Department of
Commerce, for the region in which the
property is located.

(b) Part 2 property; construction
equipment, Surplus Part 2 property will
be reported to the Reglonal Office of the
Department of Commerce for the region
in which the property is located.

(c) Part 3 property. Surplus Part 3
property other than aircraft and related
property, food, ships and maritime prop-
erty, and ‘housing property will be
reported to Reconstruction Finance
Corporation or to the Department of
Commerce in accordance with the as-
signments set forth in § 820.904 of this
chapter. Reports will be transmitted
to the Regional Office of the appropriate
disposal agency for the region in which
the property 13 located. The assign-
ment of those items likely to be included
mn Part 3 are as follows:

Department of Commerce

Paper and paper products.
Cotton, wool and linen basie toxtiles, and
fabricated textile products.
Basic metal products as follows:
Barbed and twisted wire.
Woven wire and chain link fencing and
fence posts.
Insect screening.
Wire springs,
‘Wire hoops.
Chain and attachments,
Nalls, tacks and staples.
Bolts, nuts, screws, rivets, washors, turn-
buckles, eyelets and grommets,
Strapping.
Builders basic hardware and casket, furnl«
ture, and trunk and luggage hardwaro,
Glass, pottery and ceramic baslo materials
and produots.
Rubber fabricated materials and products,
Contalners, closures and packing materinls.
Agricultural machinery and fmplements,
Motor vehicles, engines, parts, components,
assemblies and accessorles.
Plumbing and heating materials and equip«
ment,
Commercial and household electfio appli-
amlzes, 1amps and dry cell and storago bate
terfes.
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Commercial and domestic air-conditioning
and refnigerating equipment.

Hand tools and mechanics measuring tools.

Office machines, typewriters, cash reglsters,
calculating and computing scales.

Furniture and fixtures.

Professional and scientific instruments and
apparatus.

Apparel and footwear.

Reconstruction Finance Corporation

Leather, and boot and shoe cut stock snd
findings.

Lumber, veneer, plywood and millwork.

Petroleum and petroleum products.

Chemucals.

Paints, varmishes, lacquers, japans, thinners,
pigments, driers, fillers and related
products.

Ferro and nonferrous additive alloys.

Nonferrous-metals (except aluminum, copper
and copper-base alloy).

Fabricated structural iron and steel and ar-
chitectural metalwork,

Storage -tanks.

Insulated wire and cable.

Basic non-metallic structural products.

Ahrasives.

Asbestos basic ‘products.

Graphite and carbon basic products.

Refractones.

Mechamieal power-transmission equipment
and bearngs.

Electric motors, fractional horsepower,

Electrical building supplies,

Communication equpment.

Railroad transportation equipment.

Indicating, recording and controlling instru-
ments.

7. Sections 827.703 and 827.704 are
amended to read as follows:

§ 827.703 Report forms., All reports
of surplus property to disposal agencies
will be made -on Form SPB-1, titled,
“Declaration of Surplus Personal Prop-
erty to Disposal Agency” Copies of this
form, together with instructions for its
preparation, are set forth in § 829.905
of this chapter. This form 1s available
in Adjutant General Depots. Existing
stocks of Forms SWPA-1 and SWPA-
1 (A) may be used, in lieu of Form
SPB-1, until May 31, 1945,

§ 827.'104 Transmitlal of reports. Re-
ports of surplus property made to dis-
posal agencies on Form SPB-1 will be
filed m triplicate at the office of the ap-
propriate disposal agency. An informa-
tion copy of each report covering ma-
chine tools or production equpment (as
deﬁne\d in §826.610 of this chapter,) re-
gardless of cost, and of each report cov-
ering other types of property where the
total cost of the property included in
the report is $25,000 or more, will be
transmitted at the fime of declaration
to-the Director, Readjustment Division,
Headquarters, Army Service Forces. The
information copy to the Readjustment
Dinision need not be accompanied by &
letter of transmittal. Where the total
cost of the property included in a report
is $25,000 or more, an additional copy
of the report will be sent to Readjust-
ment Division, attached to the report
requured by §829.910- of this chapter.

8. The last sentence of §827.705 is
amended to read as follows:

§ 827105 Action ajter reporting.
*+ * * The disposal agency will send

one copy of the disposition instructions
to the custodian, and one copy to the re-
porting agency shown on the declaration.

9. Section 827.706 is amended to read
as follows:

§ 827.706 Withdrawals, and adjust-
ments in prior yveports. (a) Property
which has heen reported to & disposal
agency may be withdrawn for further use
by the technical service of origin or for
transfer to another component of the
War Department or to another Govern-
ment agency to which transfer without
reimbursement is permitted under § 823.-
312 of this chapter, with the consent of
the disposal agency to which the prop-
erty was reported. nsfer between
Government agencles of property already
reported to & disposal agency as surplus
may be accomplished without reimburse-
ment or transfer of funds under the cir-
cumstances outlined in Speclal Order 6
of the Surplus Property Board, dated
May 1, 1945.

(b) Withdrawal of property under this
paragraph will be effected by transmit-
ting to the disposal agency ¥Form SEB-
1.1 titled, “Adjustment of Prior Declara-
tion of Surplus Personal Property"”
This form will also be used in reporting
any modifications or adjustments in
prior declarations. Form SPB-1.1 will be
prepared and transmitted in the same
manner as Form SPB-1. If a withdrawal
covers all the items included in a previous
declaration, the phrase “All items to be
withdrawn” may be inserted in Column
(b) mstead of listing the items.

(c) Any approved withdrawals, cor-
rections, adjustments or modifications
involving a change in total cost of $25,000
or more, will be reported to Readjustment
Division, Headquarters, Army Service
Forces, by attaching a copy of Form
SPB-1.1 to the report required by § 829.-
910 of this chapter.

10. The first sentence of § 827.708 is
amended to read as follows:

§ 827,708 Shupment after disposal,
‘When property has been disposed of by a
disposal agency, or when the disposal
agency takes custody of the property
prior to disposal, the disposal agency will
1ssue appropriate shipping instructions,
sending one copy to the custpdian and
one copy to the reporting agency indi-
cated 1n § 827.705.

PART 820—APPENDIX

1. In §829.902, “4th Floor, Cooper
Building, 17th and Curtis Streets” is de-
leted from the ofiice “Commanding Gen-
eral, Rocky Mountain Arsenal” under the
heading “Office of the Chief of Chemical
Warfare Service”+ the offices under the
heading “Office of the Chief of Transpor-
tation” are amended to read as follows:
the number of coples for the office “Chief
of Disposal Section, Supply Division”
under the heading “Army Air Forces” is
changed from 11 to 20, and 2 nexw cfiice
is added under the heading “Navy De-
partment” as follows:
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§820.502 Offices ta recaive Part 1 and
3 circularization lists.

- L] - » »
Officc of the Chief of Transportation -
Number
of

comes
Redistrioution and Salvage Ofilcer, Ofdze
of the Chief of Transportation, Wash-
Ington 25,D. C.
Property Disposal Officer, Procurement
Division, OCT, Cincinnatl 2, Ohlo_=._. 2
Transportatfon Corps Supply Officer,
2iarietta Trancportation Corps Depat,
Marletta, Pa 1
Transportation Corps Supply Oficer,
2fontgaery Trancportation Corps Depat,
Iiontgomery, Ala 1
Trancportation Corps Supply Officer,
Veorbeesville Transportation Corps
Dopot, Voorheasville, . T ————— 1
Chlef, Chicago Procurement Odce, TC
201, N, Wells St,, Chicazo 6, I _______ 1
Chlef, Neww Orleans Procurement Office,
TIC, P. O.Box 1510, New Orleans 5,La_. 1
Chlef, XNew York Procurement Ofice, TC,

25 Broad St., New York 4, N. X 1
Chief, San Franclsco Procurement Office,
TC, 461 Market St, San Franeisco 6,
Callf. 1
Commanding General, Baoston Port of
Embarkation, Boston 10, Mass________ 1
Commanding General, Charleston Port of
Embarkation, Cnarleston, S. Caaceee = 1
Commanding General, Hampton Roads
port of Embarkation, Newport News,
va 1
Commanding Ofilcer, 105 Angeles Port of
Embarkation, Whmington, Caltf_..___ 1
Commanding General, New Orleans Port
of Embarkation, New Orleanz 12, La... 1
Commanding General, New York Port of
Embark:ation, Brooklyn 9, N. Y. 1
Commanding General, San Franclcco Port
of Embarkation, Fort Mason, Calif .. 1
Commanding General, Szattle ‘Fort of
Embharkation, Seattle 4, Washeeeaeeea. 1
* = ] - -

Nary Department

Oficer-in-Charge, 2. O. Box “NN"—Chi-
cago 80, Dlinols, Attn: Surplus Mate-
ricls Section 2

2, Sections 829.904 fo 828.905-3, in-
clusive, are amended to read as follows:

§ 829.904 Assignment of property. fo
disposal agencies. Assignment of prop-
erty to Disposal Agencies is set forth in
this section as published in Surplus
Property Board Regulation No. 1, Order
1, under the following prefatory notes:

ASSIGNMENT OF SURFLUS PROFEETY

Under its Regulation No. 1, th2 Surplus
Property Board hereby assigns fo the Gov-
ernment dispozal agencles named belows such
items or types of surplus property located
in the continentzl United States as are listed
under the name of each agency. The items
or types ot surplus property listed below
under the name of each disposal agency are
included within the class of surplus property
acslgned to each agency for disposal in Re3-
ulation No.1. The code numbars used herein
aro thoze of the Standard Commodity Clzssi-
fleation (U. S. Government Printing Offize)
to Volume X of which .reference must he
maode for a complete 1ist of the items or types
of surplus property sssigned by means of the
cade number.
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will be used by the Washington office of the
owning agencles in reporting declarations to
the Surplus Property Board.)

Form SPB-1 may carry the listing of per-
sonal property declared surplus, or it may be
used as a cover transmittal sheet for either
mechamcal accounting lists or contract ter-
mmationinventory schedules. If a machine
tabulated form 1is used jor listing the items
of property, the columnar arrangement shall
conform with Form SPB-1, and the forms
shall be 11’ x 14%* in size. If contract ler-
manation wnventory schedules are submitied
as the listing of items, the sheets shall meet
all .the columnar requirements of Form
SPB-1, except that column (¢) for Standard
Commodity Classification need not be pro-
vided, nor column (d) for condition when
using OCS-2¢ (Work in Process).

These forms may be reproduced by the
owning agency provided that the size and
format are identical with the format -pre-
sceribed by the Board, or meet the require-

<“ments specified above with respect to ma-
chine tabulated listings and inventory sched-
ules. 'These forms may be reproduced by the
owning agency in fan fold and cerry the
name of the owning agency imprinted on the
form. The complete instructions will be
printed on the back of the forms.

The items of property lisied on any one
declaration (SPB-1) shall be confined to
property at a single location, to be reported
to one disposal agency and classified in a3
single major group (2 digits) of the Stand-
ard Commodity Classification (Government
Printing Office). Where an -item of prop-
erty consists.of an. assembly of component
parts in a unit, the unit should be reported
tp the appropriate disposal agency handling
that unit, rather than disassembling and re-
porting- component parts to the disposal
agencies handling those parts.

If any legal restrictions exist (including
patent resirictions) as to the power of own-
ing agencies to dispose of property reported
to a disposal agency as surplus, the report
shall include a statement clearly indicating
such restrictions.

Continuation Sheets

If additional sheets are necessary for the
listing of surplus items, continuation sheets
in the form prescribed by the Board will be
used.

Acknowledgment of Receipt.

The receipt of each Form SPB-1 and
SPB-1.1 by the disposal agency will he ac-
xmowledged to the reporting office; e. g., by &
post card notice stating the reporting agency
number, date of report, and the disposal
agency’s number. The post card notice will
constitute approval of requests for permis-
sion to withdraw property submitted on Form
SPB-1.1, unless the notice specifically states
otherwse.

INSTRUCTIONS FOR FORM SPB-1
Block: .

1. State name and complete address of the
office of the disposal agency (given in Order
No. 2, SPB Reg. No. 1) to which the surplus
property 1s being reported.

2. State the name and complete address of
the office transmitting the declaration to the
disposal agency. Show department, bureau,
ofice, or other similar subdivision involved.
The disposal agency will send one copy of the
shipping 1nstructions to the custodian and
one copy to the reporting agency shown on
the declaration.

- 3. State the name and complete address of
custodian of the property being declared sur-
plus.

4, State the warehouse number and com-
plete address of the site at which the prop-
erby is located.

5. If the net proceeds from the sale or
transfer of such surplus property are reim-
bursable, pursuant to Section 30 (b) of the
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Surplus Property Act of 1844, give the symbol
and title of the appropriation to be credited,
or the name and addre=s of the Government
corporation to recelve tho procccds; for ex-
ample—*“14 x €000 Reclamation Fund, Special
Fund,” or ‘“Defence Plant Cerporation,
Washington 25, D. C.” Note: A single report
on SPB-1 should cover surplus items for
which the net proceeds are reimburcable or
nonreimburzable—but never both classes of
items.

6. On left side of block type in name and
title of authorized reporting ofilcial, who
will enter his signature at right (original

only).

7. Enter the code number of the clngle
major group (itwo digits) of the Standard
Commodity Classification in which the ftems
listed on the report are classified.

8. Enter date on which the form is signed
by the authorized reporting officlal,

9. Enter the serial number acsigned by the
reporting agency to identify each declaration.

10. Enter the sum of all amounts in col-
umn (h), Total Cost, of all pages of the
declaration and supporting lists.

Column.:

(a) Enter consecutive numbers starting
with “1” on each page for each property
item listed, leaving a blank ling space across
all columns between successive properly
items for use of the disposal agency. Tho
numbering need not be consecutive for
termination inventory schedulés which are
transmitted by Form SPB-1; the first item on
each inventory sheet will be numbered *“1.”

(b) The reporting agency chall describe
the property in sufiiclent detail to furnich
the disposal agency with an adequate basls
for disposal. The minimum standards of
description prescribed by the Handbeok of
Standards for Deccribing Surplus Property
shall be used as o guide for all such decerip-
tions. In accordance with the instructionsin
the Handbook, cach item chould be deceribed
in commercinl terms {n sufiiclent detail to
permit transfer or sale by the dispocal agency
without calling on the owning agency for ad-
ditionnl description. Stock numbers and
prefizes, manufacturer’s part number, and
standard catalogue reference numbers should
be supplied. The condition of the most im-
portant components of an item schould bo
noted. Specify the type of container or packe
age and the quantities In each. XIeongthy
descriptions should be written ncress col-
umns (b)-(%) inclusive but entries in nll
columns must be clearly identifinble with
the particular item number.

(c) It 1t is practicable for the reporiing
agency to do so, enter the detailed classliica-
tion numbers for each item according to the
Standard Commoddity Clacsification (Govern-
ment Printing Office). Otherwice, the de-
talled code numbers will be entercd by the
disposal agencies.

(d) Indicate condition of property by the
following combination letter-number code:

Zfeans 2feans
N-New. 1, Excellent.
E-Used—-reconditioned. aoc.... 2. Good.

0O-Used—usable without repalrs. 3. Falr.
R~Used—repalrs required. 4. Poor.

X-Items of no further value for uce os origt-
nally intended but of pocsible value other
than as scrap.

Do not ute any code when declaring cerap.

In stating the condition of consumer goods
{excluding food), uce only the letter code.
For capital and producer goods, o letter-
number-combination must be uced, except in
the case of code X. For example: N4 means
new but in poor conditlon.

Where the condition cede docs not pro-
vide an accurate description of the property’s
condition, leave this column blank and in
appropriate language deccribe the condition
of the property in column ().

(e) Indicate unit of measure for the con-
tainer, package, or other applicable cus-
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tomary sales unit, such as each, pounds, tons,
dozen, gress, thousands, ete. (S22 Handbook
of Standards for Deccribing Surplus Prop-
erty.) Dlstingulsh betvieen long, short, and
metric tons. Standard, clearly understand-
able abbreviations may be used.

(1) Specify the quantitles of each item
ﬁpf)rt,ed gurplus in terms of the *“Unit” uszd

le' 1]

(g) Insert the recorded procurement cost
or, in its abzence, the estimated oriziral cost
(In dollars or cents) excluding transporta-
tion or handling charges incurred after arigi-
nal purchace. Estimated unit costs will be
indlcated by the prefix (E). For machine
tools, other metalworking machinery, and
preduction equipment enter unit costs £. 0. b.
manufccturer or vendor to owning agencies;
designate with the prefix “U” if the item was
purchaced as uced instead of new equipment.

(k) Compute total cost, that is “Numhber
of Units™” multiplied by “Unit Cost” equals
““Total Cost.”

Contractor Inventory. If the property be-
ing declared surplus is fermination inventory,
state co by means of a stamp or otherwize in
Block 7 provided for the standard commedity
claggification. All declarations of surplus
termination inventory may be filed with the
Reconstruction Finance Corporation at the
lregi:gé\l office In which the property is
ccated.

INSTRUCTIONS FOR FORM SPE~1.1

Form SPB-1.1 will be used by the owning
agency in reporting any adfustments in prior
declarations, including requests for permis-
slon to withdraw property, or othervise modi-
1ylng the information reported previously on
Form SPB-1.

In submitting Form SPB-1.1, specify in
Block 11 the date and reporting agency num-
ber appearing on the original SPB-1
declaration.

Fill in all numhbered blocks. correctly, un-
derlining any correction that is being made.
To identify the individual item being ad-
justed, incert in column (g) the page and
item number appearing on the original dec-
laration. Show the amount of the change, 1£
reporting a withdrawal or addition of the
number of units, column (f), or of the total
cost, column (k). Speelfy as “withdrawal” or
“addition” below entry.

If additions and withdrawals are reported
on the came adjustment sheet, show the
sum of the debits and credits separately in
:(B‘l%:i: 10, Total Cost, preceded by (DR) or

If a withdrawal covers el the items in-
cluded In a previcus declaration the phrasa
“All items to he withdravm” may ke inserted
in column (b) instezd of lsting the ifems.
All the information in the blocks must ke
provided,

The disposal egency will use Form SPB-1.1
in notifying the owning agency of any ad-
Justments that appear necessary after veri-
fication of the declaration and inspection of
the property. ‘Iwo coples of the form used for
this purpoce will be sent to the reporting
office of the owning agency. A brief explana-
tion of the adjustment will bz included on
the form.

3. In 58290.907 the reference fo the
Alaska office 1s revoked.

4. Section 829.903 is amended to read
as follows:

§ 820.908 Regional Offices of Dzpart-
ment of Commerce.

Reglon I: Connecticut, Maine, Massachu-
£atts, New Hampshire, Rhode Island and Ver-
mont: Ofiice of Surplus Property, Department
of Commerce, Park Square Building, Boston
16, Maca.

Reglon 11 MNew Jersey and Nevwr TYork:
Ofice of Swrplus Property, Department of
Commerce, 350 Fifth Avenue—62d Floor, New
York 1, N. Y.
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Region III District of Columbia, Delaware,
Maryland, Pennsylvania and Virginia: Office
of Surplus Property, Department of Coms-
merce, 499 Pennsylvania Avenue NW, Wash-
ington 26, D. C.

Region IV Indlana, Kentucky, Ohio, and
West Virginia: Office of Surplus Property, De-
partment of Commeree, 704 Race Street, Cin-
cinnati 2, Ohio. .

Region Vv Illinois, Michigan, Minnesota,
North Dakota, South Dakota, and Wisconsin:
Office of Surplus Property, Department of
Comlmerce,- 209 South LaSalle Street, Chicago
4, 111,

Region VI, Alabama, Florida, Georgia, Mis-
sissippl, North Caroling, South Caroling, and
Tennessee: Office of Surplus Property, De-
partment of Commerce, Belle Isle Building,
105 Pryor Street NE, Atlanta 3, Ga. .

Regton VII: Arkahsas, Louisiana, Oklahoma,
and Texas: Office of Surplus Property, Depart-
ment of Commerce, 609 Neil P. Anderson
Bullding, Fort Worth 2, Tex.

Region VIII: Iowa, Kansas, Missouri, and
Nebraska: Office of Surplus Property, Depart-
ment of Commerce, 2606 Walnut Street, Kan-
sas City 8, Mo. o

Regton IX: Colorado, New Mezgico, Utah,
and Wyoming: Office 'of Surplus Property, De-
partment of Commerce, 1030 15th Street, 7th
Floor, Denver 2, Colo,

Region X: Arizona, California, and Nevada:
Office of Surplus Property, Department of
Commerce, 30 Van Ness Ave,, San Franclsco 2,
Calif.

Region XI: Tdaho, Oregon, Montana, and
‘Washington: Office of Surplus Property, De-

-partment of Commerce, 2005 Fifth Avenue,
Seattle 1, Wash.

5. Section 829.910-1 1s amended by
changing paragraphs (a) through (f)
under the heading “Disposal agencies
summary” to read as follows:

§ 829.910-1 Instructions asiomonthly
report of redistribution and disposal of
excess and surplus serviceable  prop-
erty. * * *

III-17 through 22. Disposal agencies sum-
mary. -

(2) Enter in Column (a) the cost of sur-
plus property reported to disposal agencies in
previous months but not shipped to them or
on thelr order at the first of the reporting
month., This fizure must agree with the
corresponding- entry in Column (e) of the
preceding month’s report.

(b) Enter in Column (b) the cost of sur-
plus property reported to disposal agencies
during the month on declaration Form SPB-1.
A copy of each declaration where the total
cost of the property included in the declara-
tion exceeds $25,000 will-be atfached to the
report.

(c), Enter in Column (c) the cost of ap-
proved withdrawals from disposal agencies
during the month, when withdrawal takes
place prior to shipment to or on order of the
disposal agencles, and of adjustments of prior
declarations, A copy of each Form SPB-1.1
(Adjustment of Prior Declaration of Surplus
Personal Property) where the cost of the ad-
justment or withdrawal is $25,000 or more
will be attached to the report.

(d) Enter in Column (d) the cost 6f sur-
plus property transferred to or on the order
of disposal agencles during the month.

(e) Enter in Column (e) the cost of sur-
plus property declared to disposal agencles
but not transferred to them or on their order
at the end of the month. Column (e) rep-
resents the. cost of all property reported to
disposal agencies for which shipping instruc-
tions have not yet heen received dnd must
equal Columns (a) plus (b) minus (¢) minus
(d). Fallure to effect this balance, due to
errors on previous reports, will be adjusted
in Column (c) and explained in the space
provided for remarks or on an attached sheet,

(1) It accountability is transferred to an-
other service after it has been Included in
Column (b), such transfers will be treated as
a withdrawal in Column (c¢) in the month in
which the transfer is made, The service
picking up accountability will also record the
addition in Column (b). The amounts.of
such transfers-out and transfers-in will be
noted in the space provided for remsarks by
both the transferring and recelving service.

[SEAL] RoserT H. DUNLOP,
Briwgadier General,
- Acting The Adjutant General.

[F. R. Doc. 45-9182; Filed, May 29, 1945;
9:31 8. m.]

TITLE 16—COMMERCIAL PRACTICES
Chapter I—Federal Trade Commssion
[Docket No. 5267]

PART 3—DiGEST OF CEASE AND DESIST
“ ORDERS

THE HALFHILL CO., ET AL.

§ 345 (e) Discruminating ‘in price—
Indirect discrimination—Brokerage pay-
ments. In connection with the sale and
distribution of food products or other
commodities, in. commerce, paying or
granting anything of value as a com-
mssion, brokerage, or other compensa-
tion,-or any allowance or discount in Heu
thereof, to any purchaser upon pur-
chases for his own account, or to any
agent, representative, or other interme-
diary acting in fact for or in behalf of or
subject to the direct or indirect control
of the purchaser to whom sale is made;
prohibited. (Sec. 2 (¢) 49 Stat. 1527;
15 U.S.C, sec. 13 (c)) [Cease and desist
order, The Halfhill Company, et al.,
Docket 5267, May 12, 19451

At a regular session of the Federal
Trade Commission, held at its office in

-the City of Washington, D. C., on the

12th day of May, A, D. 1945.

In the Matter of Charles P Halfhill,
Theodore A. Halfhill, Harry J. Halfhill,
and Harry J. Halfhill, Jr., Partners Do-
g Busimness as The Halfhill Company
and as Ocean Food Products Company

‘This proceeding having been heard by
the Federal Trade Commuission upon the
complaint of the Commission -and the
answer of the respondents, which answer
admits all maternal allegations of the
complaint to be true and waives all other
intervening procedure and further hear-
ings as to said facts; and the Commussion
having made its findings as to the facts
and conclusion that respondents Charles
P ‘Halfhill, Theodore A. Halfhill, Harry
J. Halfhill, and Harry J. Halfhill, Jr.,
partners doing business as The Halfhill
Company and as Ocean Food Products
Company, have violated the provisions of
subsection (c) of section 2 of an act of
Congress entitled “An Act to supplement
existing laws against unlawful restraints
and monopolies, and for other purposes,”
approved October 15, 1914 (the Clayton
Act) as amended by an act of Congress
approved June 19, 1936 (the Robinson-
Patman Act) (U. S. C. Title 15, Sec. 13),

It s ordered, That the respondents
Charles P Halfhill, Theodore A, Halfhill,
Harry J. Halfhill and Harry J. Halfhill,
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Jr., partners doing business as The Half-
hill Company and as Ocean Food Prod-
ucts Company, their respective officers,
representatives, agent and employees,
directly or through any corporate or
other device, in connection with the sale
and distribution of food products or other
commodities, in commerce as “com-
merce” is defined in the aforesaid Clay-
ton Act, do forthwith cease and desist
from:

Paying or granting anything of value
as a. commission, brokerage, or other
compensation, or any allowance or dis-
count in fieu thereof, to any purchaser
upon purchases for his own account, or to
any agent, representative, or other inter-
mediary acting in fact for or in behalf of
or subject to the direct or indirect con~
trol of the purchaser to whom sale g
made. &

It 1s further ordered, That respondents
shall, within sixty (60} days after the
service upon them of this order, flle with
the Commission a report in writing sot-
ting forth in detail the manner and form
indwhich they have complied with tho
order.

By the Commission.

[seALl O118 B. JOHNSON,
Secretary.
[F. R. Doc. 45-10318; Filed, June 13, 1046;

11:06 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter II—Securities and Exchange
Commuission

ParT 240—RULES AND REGQULATIONS, SE«
CURITIES EXCHANGE AcT OF 1934

REQUIREMENTS FOR COVERING PURCHASES

The Securities and Exchange Commis-
slon, deeming it necessary for the exer«
cise of the functions vested in it and
necessary and appropriate in the public
interest and for protection of investors so
to do, pursuant to authority conferred
upon it by the Securities Exchange Act
of 1934, particularly sections 10 (a) and
23 (a) thereof, hereby amends parge
graph (b) of § 240.10a-2 (Rule X-~10A~2),
to read as follows:

§ 240.10a-2 Requirements for covers
ing purchases. * * *

(b) The provisions of paragraph (a)
hereof shall not apply (1) to the loending
of a security by a member through the
medium of & loan to another member, or
(2) to any loan, or arrangement, for the
loan, of any'security, or to any fallure

‘to dellver any security if, prior to -such

loan, arrangement, or failure to dellver,
the exchange upon which the sale re-
quiring the delivery of such security was
effected finds ) that such sale resulted
from a mistake made in good faith, (1)
that due diligence was used to ascer-
tain that the citcumstances specified in
clause (1) of rule X-10A-1 (¢) exlsted
or to obtain the information specified
in clause (2) thereof, and (i) elther
that the condition of the market at the
time the mistake was didcovered was
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such that undue hardshp would re-
sult from covering the transaction by a
“purchase for cash” or that the mustake
was made by the seller’s broker and the
sale was at a price permussible for a
short sale under rule X-10A-1 (a)

Effective: June 13, 1945.
By the Commuission.

OrvaL L. DUBo1s,
Secretary.

[F. R. Doc. 45-10323; Filed, June 13, 1945;
11:22 a. m.]

3 TITLE 20—LABOR
Chapter VII—-National War Labor Board

PArT 802-RULES OF PROCEDURE
SELECTION OF ARBITRATOR

Paragraph (b) of § 802.29 of the rules
of orgamzation and procedure of the
National War Labor Board -has been
amended to read as follows:

§802.29 Appowniment of arbitrator
* &

(b) Selection of arbitrator In the
National Board, the Disputes Diwision
shall select a name from a list of per-
sons who have been approved by the
Board for service as arbitrators. In the
case of the appointment of an impartial
chairman, however, the proposed name
shall be submitted for approval to the
labor and industry members of the
Board. Board zagents shall appomnt ar-
bitrators as provided mn §802.51 (d)
Daless the parties otherwise agree, the
appointment of an arbitrator shall not
he delegated by the Board to an associa-
tion, agency, or indinidual.

(E.O. 9017, T F.R. 7871)
Adopted: May 28, 1945.

THEODORE W, KHEEL,
Ezxecutive Director.

[F. R. Doc. 45-10298; Filed, June 13, 1945;
10:07 a. m.}

%

TITLE 30—MINERAL RESOURCES

Chapter VI—Solid Fuels Admuustration
for War

I[SFAW Reg. 27, Amdt. 3]

PAQT 602—GENERAL ORDERS AND
DIRECTIVES —

REPORTS BY PRODUCERS AND COMMLIERCIAL
DOCK OPERATORS

Because of modifications which are
being made 1n Form S. F. A. No. 79, here-
tofore filed by producers and certain
commercial tidewater dock operators,
and because it appears inapproprate to
require Form S. F. A. No. 719 to be filed
by certain small producers, it appears
advisable to amend portions of § 602.709
of SFAW Regulation No. 27.

1. The title and paragraph (a) of
§ 602.709 are hereby amended to read as
follows:

§ 602.709 Reports by producers and
commercial dock operators—(a) Reports

to be filed by producers. If you are a
producer of coal in any distriet except
District 5, and coal from your mine is
shipped by rail or river, you shall report
on or before the last day of each calen-
dar month preceding the month during
which coal is to be shipped that informa-
tion which is required to be reported on
Form 8. F. A. No. 79.

2. Paragraph (b) (2) of §602.7708 is
hereby amended to read as follows:

(2) If you are a commercial tidewater
dock operator located on the Atlantic
Seaboard, north of but not including New
York Harbor, you shall report on or be-
fore the last day of each calendar month
preceding the month during which coal
is to be shipped that information which
1s required to be reported on Form SFA
No. 79-A.

This amendment shall become effective
immediately, Modifications in reporting
requirements made by this amendment
shall have no effect upon civil or criminal
liabilities mncurred under the provisions
of § 602.709 previously in effect.

(E.O. 9332, 8 F'R. 5355; E.O. 9125, 7T F.R.
2719; sec. 2 (a) 54 Stat. 676, as amended
by 55 Stat. 236, 56 Stat. 176 and 58 Stat.
827)

Issued this 11th day of June 1945.

Dax H. WHEELER,
Acting Depuly Adinmisirator.

[F. R. Doc. 45-10314; Filed, June 13, 1045;
10:33 o, m.}

TITLE 32—NATIONAL DEFENSE
Chapter IX—War Production Board

AurnorrTy: Regulations in this chapter,
unless otherwise noted at the end of decu-
ments affected, issued undcr cez. 2 (a), 64
Stat. 676, as amended by 55 Stat. 236, 55 Stat.
177, 58 Stat. 82T; E.O0. 8024, 7T FR. 329; E.O.
9040, 7 F.R. 527; E,0. 8125, 7 F.R. 2719; Y7Y.P.B.
Reg. 1 as amended Dze. 31, 1843, 9 F.R, €4.

ParT 1010—SusrensIon ORDERS
{5-74, Revocation]
DUART MANUFACTURING CO.

Suspension Order No. S-74 was issued
August 18, 1942 against Duart Manu-

- facturing Company, San Francisco, Cali-

fornia, for violation of Supplementary
Orders M-Il-e and M-1-f. In view of
the fact that Supplementary Orders
M-1-e and M-1-{ have been revoked, the
Chief Compliance Commissioner has di-
rected that Suspension Order No, S-T4
be revoked forthwith, °

In view of the foregoing: it is hereby
ordered, that:

§ 1010.74 Suspension Order No. S-74
be revoked, effective June 12, 1945.

Issued this 12th day of June 1845.

TWar PropucTION Boanp,
By J. JosErH WHELAN,
Recording Secretary.

[F. R. Doc. 45-10287; Filed, June 12, 1845;
4:49 p.m,)
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Pant 3284-—BuiLpnic MATENIALS

[General Limitation Order I-277,
Revozation]

ELECTRICAL WIRING DPEVICES AND
COonb SEIS

Section 3284.31 General Limitation
Order L-277 is hereby revoked. Thisrev-
ccation does not afiect any liabilities m-
curred for violation of the order or of ac-
{ions taken by the War Production Board
under the order. The manufacture and
delivery of Electrical Winng Devices and
Heater Cord Sets remain subject to all
other applicable regulations and orders
of the Var Production Board.

Issued this 12th day of June 1945.

Yan PrODUCTION BOARD,
By J: JostPE WEHELAN,
Recording Secretary.

[F. R. Dac. 45-10238; Filed, June 12, 1945;
4349 p. m.}

EEATER

&
Part 1226—GENERAL TINDUSTRIAL
EQUIrMEnRT

r
[General Concervation Order I-300,
Revocation]

SMALL AIR CIRCUIT EREAEEES

Sectlon 122692 General Conserva-
tion Order L-300 is revoked. 'This revo-
cation does not affect any liabilities 1n-

¢ curred for violation of the order or of
actions taken by the War Production
Board under the order. The manufac-
ture and delivery of small awr circuif
breakers remain subject to all other ap-
plcable orders and regulations of the
War Production Board.

Issued this 13th day of June 1945.

War PropucTION BOARD,
By J. JOSEPE WHELAXN,
Recording Secretary.

[F. R. Doc. 45-10330; Filed, June 13, 1945;
11:23 a. m.}

Parr 3270—CoNTAIERS
[Conservation Order 24-115, Direction 2]
SECOND QUARTER 1945 LEAD QUOTAS

The following direction 1s 1ssued pur-
suant to Conservation Order M-115:

(a) Tie lead quotas for the cecond coalen-
dar quarter of 1945 for collapsible tubes to
pack permitted products Nes. 8, 13 and 14
chall ba a3 follows Instead of the quarferly
quotas precently lsted In Schedule A of
Order 21-115 for such proeducts:

Lead quota

Permitted products (2)

(1) Percent

8. Dontal Cleancing Prevarations.___ . 235
13. Cement, Rubber (synthetic and

natural) 50

14. Cement, Pyrosylin 59

Tssued this 12th day of June 1945.

War Propuctiox Boarp,
By J. JosEPE WHELAN,
Recording Secretary.

[P. R. Dac. 45-10235; Filed, June 12, 1845;
4:49 p. m.]
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Part 3291—CONSUMERS DURABLE GOODS

[Supplementary Limitation Order I~Ti-a,
revocation]

DRY CELL BATTERIES AND PORTABLE LIGHTS
OPERATED BY DRY CELL BATTERIES (HEAR-
ING AID BATTERIES)

Section 3291.130 Supplementary Gen-
eral Limitation Order L-71-a 1s revoked.
Manufacturers may now produce hear-
ing aid batteries without regard to the
provisions of Order L-71-a or any grant
of appeal or authorization relaxing its
restrictions. This revocation does not
affect any ligbilities incurred for viola-
tion of the order or of actions.taken by
the War Production Board underethe
order, The'manufacture and delivery of
hearing aid batteries remain subject to
all applicable regulations and orders of
the War Production Board.

Issued this 13th day of June 1945.

‘WAR PRODUCTION BOARD,
By J. JosEpH WHELAN,
Recording Secretary.

[F, R. Doc. 46-10320; Filed, June 13, 19045;
11:29 8. m.]

PaRT 3293—CHEMICALS
[Genéral Allocatlon Order M-800, Schedule
110]

COUMARONE-INDENE RESIN

§ 3293.1110 Schedule 110 to General
Allocation Order M-300—¢a) Definitions.
“Coumarone-indene resin” means those
polymers and copolymers of ‘polymeriz-
able, unsaturated hydrocarbons which
are known by the following trade names:
Cumar, Nevindene, Neville “R” Neville
“G”, Paradene, Pitcoumarone, Picco, and
Bunarex.

(b) General provisions. Coumarone-
indene resin are subject to the provisions
of General Allocation Order M-300 as
Appendix A materials. The initial allo-
cation date is July 1, 1945. The alloca-
tion period is the calendar month, and
the small order exemption per person per
month is 500 pounds in the aggregate of
all types.

(¢) Varwations from M-300. Small
order quantities may be received in ad-
dition to allocated quantities to complete
current jobs for which coumarone-
indene resin has been allocated as well
as for experimental use. There shall be

no limitation on duration of authority-

for use under this schedule, notwith-
standing the provisions of Order M-300
(reference 1s to paragraphs (p) (3) and
(v) of Order M-300 as amended October
2, 1944)

(d) Suppliers’ applications on WPB-
2946, Each supplier seeking authoriza-
tion to deliver coumarone-indene resin
shall file application on Form WPB-2946
(formerly PD-601) Filing date.1s the
20th day of the month before the pro-
posed delivery month. Send three copies
(one certified) to the War Production
Board,. Chemicals Bureau, Washington
25, D. C., Ref: 1L1-300-110. The unit of
measure is pounds. Specify grade as

stated 1n the customer’s application. An
aggregate quantity may be requested,
without specifying individual customers’
names, for delivery on exempt small
orders. Fill in Table II.

“(e) Customers’ applications on WPB-
2945 Each person seeking authorization
to use or accept delivery of coumarone-
mndene resin shall file application on
Form WPB-2945 (formerly PD-600)
Filing date 1s the 15th day of the month
before the requested allocation month.
File separate sets of forms for each sup-
plier. Send three copies (one certified)
to the War Production Board, Washing-

-ton 25, D. C., Ref: M-300-110, and one

copy (reverse side blank) to the sup-
plier. The unit of measure 1s pounds.

In Column 1, specify the supplier's
grade or type designation. In Column
3, specify each primary product, or speci~
fy “resale” or “export”, if the coumarone-
indene resin 1s to be resold or exported
as such. In Column 4, specify the end
use of each primary product, giving mili-
tary contra¢t numbers if practicable.
End use for protective coating purposes
shall be stated in terms of the end use
groups of Direction 2 to M-300. In the
case of export, specify the country of
destination and the export license num-
ber., In the case of resale specify
whether “upon further authorzation” or
“exclusively on 500 lb. exempt orders”
Fill 1n the balance of Table I and fill in
Tables II and ' IITI as indicated. Leave
Tables IV and V blank,

(£) Swecwal directions with respect to
materials similar io coumdrone-indene
resin. 'The War Production Board may
from time to time issue special directives
with. respect to production, use, delivery
and acceptance of delivery of any poly-
mers and copolymers of polymerizable,
unsaturated hydrocarbons similar to ma-

- terials included in the definition of

coumarone-indene resin.

(g) Budget Bureau approvael. The
above reporting requirements have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942.

(h) Communications to War Produc-
tion Board. Communications concern-
ing this schedule shall be addressed to:
War Production Board, Chemicals Bu-
ﬁau, Washington 25, D. C., Ref: M-300-

0.

Issued this 13th day of June 1945.

‘WaR PrODUCTION BoARD, ™

By J. JosepE WHELAN,
Recording Secretary.

[F. R. Doc. 45-10331; Filed, June 13, 1945;
11:29 a. m.]

‘Chapter XI—Office of Price
Administration
Parr 1337—RAYON
[MPR 167} Corr. to Amdt. 8]
RAYON YARN AND STAPLE FIBRE

In Amendment No. 8 fo Maximum
Price Regulation No. 167 the reference

17 P.R. 4662, 65956, 7403, 8948, 10448; 8 F'.R.
1648, 12314; 9 F.R. 11904, o
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“subparagraph (3)" of §1337.42 (a) i
corrected to read “subparagraph (4

Issued this 13th day of June 1945,

CHESTER BOWLES,
Administrator.

[F. R. Doc, 46-10382; Flled, June 13, 1946;
11:66 &, 1n}

PART 1394—RATIONING OF FUEL AND FPUEL
PRODUCTS

[Rev. RO 50, Amdt, 7]'
MILEAGE RATIONING: GASOLINE REGULATIONS

A rationale accompanying this amend-
ment, issued simltaneously herewith,
has been filed with the Division of the
Federal Register.

Revised Ration Order 5C is amended
in the following respects:

Sections 1394.7706 (¢ (10) and (11)
are added to read as follows:

(10) By a person skilled in inspecting,
grading and classifying farm producty
(and whose purchases are principally
wholesale purchases) for necessary
travel from place to place to exereise such
skills in making wholesale purchases of
farm products from the farmer who pro-
duced them, or by & wholesale buyer, his
employee or representative, for necessary
travel to farms to provide necessary
skilled services snd supervision with re-
spect to the planting, growing, harvest-
g, grading, packing or shipping of farm
products affer they have heen so pur«
chased by him.

For the purposes of this subparagraph
wholesale purchase means g purchase of
commodities for processing by an es«
sential establishment listed in § 1394.7706
(0) or a purchase of commodities for
sale other than.for personal, family or
household use. However, wholesale purs
chase includes a purchase made by or
for the account of a person, who main-
tains four or more xetail establishments,
for sale through those establishments,

No mileage may be allowed under thig
subparagraph for use by & person while
engaged in sales promotion activities
with respect to goods not needed it the
marketing of such farm products,

(11y By a farmer's marketing repre
sentative for necessary travel to a farm
to provide necessary skilled services and
supervision with respect to the harvest-
ing, grading, packing or shipping of
fresh fruits or vegetables grown on that
farm, if such representative has been ap-
pointed by the farmer to market such
products.

No mileage may be allowed under this
subparagraph for use by a person while
engaged 1 sales promotion activities
with respect to goods not needed in the
marketing of such farm products,

This amendfent shall become effece
tive June 13, 1945.

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 421 and 507, 77th Cong,.,
Pub., Law 509, 78th Cong., W.P.B. Dir,
No. 1, Supp. Dir. No. 12, 7 F.R. 562, 9121,
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8 FR. 9492, 9868, 9 F.R. 8775, 12338,
13039; E.O. 8125, 7 F.R. 2719)

Issued this 13th day of June 1945.

CHESTER BOWLES,
Admwmstrator.

[F. R. Doc. 45-10384; Filed, June 13, 1845;
12:08 p. m.]

PART 1499—COMMODITIES 'AND SERVICES
[SR 14E, Amdt. 3]

SYNTHETIC FINISHED PIECE GOODS, SALES BY
TAILOR TRIMMIING STORES

A statement of the considerations in-
volved 1n the-issuance of this amend-
ment 1ssted simulianeously herewith has
been filed with the Division of the Fed-
eral Register.

Supplementary Regulation No. 14E 1s
amended by adding section 2.10 to read
as follows:

Sec. 2.10 Sales of synthelic finished
piece goods by tailor trimming stores—
_ (a) Definitions.. (1) “Synthetic fimished
" plece goods” means woven fabrics, more
than 12 mches 1n width, bleached, dyed,
printed or otherwise finished or proc-
essed, composed, 1n the amount of sev-
enty-five percent or more by weight, of
chemucally produced yarn or fibre, re-
gardless of what ofher material may be
1ncluded 1mn the fabric.

(2) “Tailor trimming store’” means
only those tailor, trimming stores whose
sales of finished piece goods are exempt
from the provisions of MaxXunum Price
Regulation No. 127 1n accordance with
the terms of that regulation.

(3) “Actual cost” means only (i) the
mvoice price of the synthetic fimshed
piece goods less all discounts taken
«(which must not exceed the maximum
price established under Maximum Price
Regulation No. 127) and (i) the actual
transportation charges incurred by the
tailor trimming store awith respect to
such synthetic finished piece goods. If
the goods are transported otherwise than
-by 2 common carrier, the transportation
charge shall not exceed the charge which
would be applicable in an 1dentical ship-
ment from the same point of shipment to
the same recewving pownt at the lowest
available commercial transportation
rate.

(b) Details required wn the nvorce.
Every tailor trimming store making a
sale of synthetic finished pece goods for
which the maximum price 1s established
by this section shall, with respect to each
sale thereof deliver to the purchaser an
1nvoice which shall contan:

(1) The name and address of the pur-
chaser and the seller;

(2) The date thereof;

(3) The terms of sale;

(4) A description sufficient to identify
each item sold;

(5) The auantity and net selling price
of each item sold;

(6) A statement that the net selling
price does not exceed the maximum price
permitted under Supplementary Regu-
lation No. 14E to the General Maximum

"Price Regulation.

ts]

(¢) Records. In addition to such rec-
ords as are required to be kept by the
provisions of the General Maximum
Price Regulation every tailor trimming
store making a sale of synthetic finished
piece goods for which the maximum
price 15 established by this section, shall
keep for inspection by the Office of Price
Administration, for so long as the Emer-
gency Price Control Act of 1942, as
amended, remains in effect, a duplicate
of each invoice delivered by him to a pur-
chaser and a record of all items neces-
sary to verify the computation of the
maximum price pursuant to this section.

(d) Discounts, allowadnces and irans-
portation costs. The maximum prices
established by this section shall be sub-
Ject to the allowances, discounts and
other price differentials observed by 'the
seller during March 1942. No seller shall
require any purchaser, and no purchaser
shall be permitted, to pay a larger pro-
portion of transportation costs Incurred
in the delivery of the synthetic finished
plece goods than the seller required pur-
thasers of the same general class to pay
during March 1942,

(e) Maximum Prices for sales of syn-
thetic finished piece goods by tailor trim-
nung stores—(1) General provisions.
Subject to the other provisions of this
paragraph, the maximum price for syn-
thetic finished piece goods, sold by a
tailor trimming store to tailors engagzed
mn the production of individually or-
dered items of apparel or in the repairing
and alteration thereof, shall be computed
by dividing the actual cost® by .65 if the
sale is of cut lengths of 40 yards or less
and by dividing the actual cost by .70 if
the sale is of pieces more than 40 yards
in length.

(2) Restnictions on g tailor trimming
.store markup. The dollar volume of
sales of pieces more than 40 yards in
length shall not, in any caleadar quarter,
exceed 159 of the dollar volume of all
-seles of synthetic finished plece goods in
that quarter, unless on sales in excess of
thedsaid 15%%, a division factor of .83 is
used.

X o tallor trimming store mingles in its
inventory separate lots of the same dyed
.goods which it cequired at varying prices, it
may take the welghted average cost of such
mingled lot for the purpose of determining
its actual cost thereof: Provided, That if
any unsold portion of a lot on which an
average cost has been determined is subse-
quently combined with another lot, the pre-
viously determined weighted average cost ot
such unsold portion shall be ured for such
unsold portion in computing the weighted
average cost of the newly mingled lot,

2In the event that at the expiration of any
calendar quarter, the 15¢5 above mentifoned
has been exceeded, the excess sales shall be
determined in the following manner: (1)
Muitiply the total dollar volume of sales of
synthetic finished plece goods during the
calendar quarter by 15<%; (ii) Subtract the
amount determined pursuant to (1) from
the total dollar volume cold of pleces more
than 40 yards in length; (iii) thoce sales of
pleces more than 40 yards in length which
were last made during the calendnr quarter
and which are equal to the difference ob-
tained pursuant to (i) shall be consldered
excess sales. ©

17

‘This amendment shall become effective
June 18, 1945.

Nore: The record-keeping requirements of
this amendment have been approved by the
Burcau of the Budget in accordance with the
Federal Reports Act of 1942,

Issued this 13th day of June 1945,

CHESTER BOWLES,
Admmnstrator.

[F. R. Doc. 45-10383; Filed, June 13, 1945;
11:55 a. m.)

Chapter XVI1I—Office of Economic
Stabilization

[Dlrective 56}
Parr 4003—SvurporT PRICES; SUSSIDIES
LIVESTOCK SLAUGHTER PAYMENTS

Pursuant to the authority vested in
me by the Act of October 2, 1942, entitled
“an Act to Amend the Emergency Price
Control Act of 1942, to Aid in Preventing
Inflation and Other Purposes,” and by
Egecutive Order No, 9230 of October 3,
19842, and Executive Order No. 9328 of
April 8, 1943: 1t is ordered:

Sectiox 1. This directive is designed
to implement the stabilization and pro-
duction programs with respect fo live-
stock, as instituted and carried forward
by the following directives of the Eco-
nomic Stabllization Director: The direc-
tive on Livestock Slaughter Payments,
issued October 26, 1943; Directive No. 28,
Control of Prices of Live Catfle and
Calves, Issued January 10, 1943; Directive
Wo. 38, as amended, Livestock Slaughter
Payments, issued March 21, 1945; Direc-
tive No. 41, Livestock Slaughter Pay-
ments, issued April 23, 1945, and
Directive No. 48, Livestock- Slaughter
payments, issued May 21, 1945. Theose
directives are revoked insofar as they are
inconsistent with this directive, and re-
main in effect in all other particulars.

Sec. 2. The {follawing slaughterers
shall be eligible to receive the extra sub-
sidy payment on cattle originally au-
thorized under paragraph 5 of the direc-

-tive on Livestock Slaughter Payments,

issued October 26, 1943, and currenily
authorized under section 4 of Directive
No. 48, issued May 21, 1945; Slaughterers
who durlng any six consecutive months
during the period beginning January 1,
1941 and ending October 1, 1943, sold
and who currently sell 98 percent or more
of the total dressed carcass weight of
cattle slaughtered by them m the form
of carcasses, wholesale cuts, frozen hone-
less beef (Army specifications) (carcass
equivalent) or ground beef.

Sec. 3. Defense Supplies Corporation
is directed to amend Regulation No. 3
(Livestock Slaughter Payments) in ac-
cordance with thus directive.

(E.0. 9250 and E.O. 9328, 3 CFR, Cum.
Supp.)

Yssued this 9th day of June 1945.
Effective date: July 1, 1945.

Wirrzaxt H. Davis,
Economzc Stabilization Director.

[F. R. Dac. 45-10259; Filed, June 12, 1245;
2:02 p. m.]



7118

Chapter XXIII—Surplus Property Board
[SPB Reg. 8]

PArT 8308—FOREIGN DISPOSAL
See.
8308.1
8308.2
8308.3
8308.4
8308.5

Definitions.

Scope.

Deslgnation of disposal agencles.

Delegation of authority.

Active theaters of military opera-
tlons.

Declarations of surplus property.

Exemptions from Surplus Property
Act.

Utilization of surplus property by
Federal agencies.

Priorities and preferences.

Destruction or abandonment.

Disposal of certain plants, facilities
and equipment under section 19
(c) of the act.

Afrcraft and property peculiar there-
to

8308.6
8308.7

8308.8

8308.9
8308.10
8308.11

8308.12

8308.13 Plants, pipe lines or other installa-
tions costing.$1,000,000 or more,
Food and agricultural commodities.
Importations into the United States.

Methods of disposal.

Submission of regulations to the
Board.

Records.

Reports.

8308.20 Regulations by disposal agencies and

others to be reported to the Board,
8308.21 Amendment or repeal.

AvTHoRrTY: §§ 8308.1 to 8308.21, inclusive,
issued under Surplus Property Act of 1944,
Pub, Law 467, 78th Cong,, 2d Sess., 58 Stat.
166.

" §8308.1 Definitions. (a) “Act” means

the Surplus Property Act of 1944 (Pub.

Z'fz.'a“)r 457, 78th Cong., 2d Sess., 58 Stat.
65

(b) “Board” means the Surplus Prop-
erty Board.

(c) “Disposal agency” means” any
Government agency designated pursuant
to the act to dispose .of one or more
classes of surplus property.

(d) “Foreign area” means any area
outside of the continental United States,
its territories and possessions.

(e) “Government agency” means any
executive department, board, bureau,
cominission, or other agency in the ex-
ecutive branch of the Federal Govern-
ment, or any corporation wholly owned.
(either directly or through one or more
corporations) by the United States.

(f* “Owning agency” means the
executive department, the independent
agency in the executive branch of the
Federal Government, or the corporation
(if a Government agency), having con-
trol of property, otherwise than solely
as g disposal agency.

(g) “Person” means any individual,
corporation, partnership, firm, associa-
tion, trust, estate, or other entity.

(h) “Property” means any interest,
owned by the United States or any Gov-
ernment agency, in real or personal
property, of any kind, wherever located,
but does not include naval vessels of the
following categories: Battleshups, cruis-
ers, aircraft carriers, destroyers, and
submarines.

(i: “Surplus property” means any
property which has been determuned to
be surplus to the needs and responsibili-
ties (f the owning agency in accordance
with the act.

8308.14
8308.16
8308.16
8308.17

8308.18
8308.19

§ 8308.2 Scope. This part governs
the disposal of surplus property, both
real and personal, located outside -of the
continental United States, its territories
and possessions. Temporary Regulation
A of the Surplus Property Board (10
F.R. 2129) and Order No. 1 thereunder
(10 F.R. 2131) are hereby rescinded as of
the effective dates heremafter set forth.

§ 8308.3 Deswnation of disposal agen-
ctes. (a) Disposal agencies are hereby
designated under the act for surplus
property (except vessels as defined 1n sec~
tion 10 (b) of the act) located in foreign
areas as follows:

(1) Navy Department for surplus
property within its confrol as an owning
agency.

(2) War Department for surplus prop-
erty within its control as an owning
agency.

(3) War Department for surplus prop-
erty within the control of all other Gov-
ernment agencies as owning sgencies.

(b) The United States Maritime Com-
naission 1s hereby designated as the dis-
posal agency for vessels located in for-
elgn areas which it determines to be mer-
chant vessels or capable of conversion to
merchant use.

§ 8308.4 Delegation of authority.
Any delegation by e disposal agency of
its authority or responsibility as a dis-
posal agency for the disposition of sur-

,blus property located in foreign areas
may be made only upon approval by the
Board granted by order hereunder.

§ 8308.5 Aclive theaters of mililary
operations. Nothing herein limits or af-
fects the authority of commanders in ac-
tive theaters of military operations with
respect to property in theiwr control.

§ 8308.6 .Declarations.of surplus prop-—"

erty. Declarations of surplus real and
personal property located i foreign areas
shall be filed, on such forms as shall be
preseribed by the Board by order here-
under, with the Surplus Property Board,
Washington 25, D. C. and with the ap-
propriate disposal agency as follows:

(a) Declarations of surplus property
made by the War and Navy Departments
sheall be filed as directed by the War and
Navy Departments. Declarations of sur-
plus property made to the War Depart-
‘ment by any ownmng agency other than
the War Department shall be filed as di-
rected by fhe War Department,

(b) Declarations of surplus property
to the Maritime Commission shall be
made at the office of the United States
Maritime Commission, Washington 25,
D. C, or af such other office as the Mari-
time Commussion shall designate.

§ 8308.71 Exemptions from Surplus
Property Act. In accordance with sec-
tion 32 (b) of the act, and pending fur-
ther determnations and regulations or
orders of the Board, the Board hereby
exempfs disposition of property located

In foreign areas from the following pro-

visions of the act:

(a) The last sentence in section 11 (g),
insofar as it requires disposal agencles to
make information in its records available
to foreign nationals or foreign govern-
ments, -
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(b) Section 12, “Utilization of Surplus
Property by Federal Agencles.”

(c) Section 13, subsections (@), (¢),
(@), (e) and (f) “Disposal to Local Gov=-
ernments and Nonprofit Institutions.”

(d) Section 16, “Dispositions to Vet-
erans.”

(e) Section 17, “Dispositions in Rural
Areas.”

(f) Section 18, “Small Business.”

(g) Section 20, “Applicability of Anti-
trust Laws,” insofar as it requires dise
posal agencies to notify the Attorney
General: Provided, however, That this
exemption shall not apply with respect
to plants, pipe lines, and other installa-
tions which cost the GCovernment
$1,000,000 or more, and patents, proc-
esses, techmques or inventions, irrespec«
tive of cost.

(h) Section 22, “Stock Piling.”

(i) Section 23, “Disposal of Surplus
Real Property.”

(i) Section 36,
tores.”

§ 8308.8 Utilization of surplus prop-
-erty by Federal agencies. It shall be tho
responsibility of all Government agen-
cies having any requirements in forelgn
areas to consult the records of surplug
property established by the disposal
agencies to determine whether thelr re«
quirements can be satisfled out of sur«
plus property.

§ 8308.9 Priorities and preferences.
Disposal agencies shall accord such pri«
orities and preferences as may be pre-
scribed by the Board by order hereunder.

§ 8308.10 Destruction or abandon«
ment.. Any surplus property and any
waste, salvage or scrap located in forelgn
areas may be destroyed or abandoned by
an owning or disposal agency without
any notice of the proposed destruction:
(a) when the destruction or abandon-
ment is required by military necessity,

.safety, or considerations of health or se-
curity; or (b) whenever it is determined
by the disposal agency that the propetty
has no commercial value, or that the cost
of its care, handling and disposition
would exceed the estimated proceeds.
Any property authorized under para-
graph (b) of this section to be destroyed
or abandoned may be donated to suoch
persons and under such conditions as
may be prescribed by the Board by order
hereunder.

§ 8308.11 Disposal of certain planis,
facilities and equipment under scction
19 (¢) of the act. Surplus aircraft plants
and facilities, afreraft and aircraft parts,
shipyards and facilities, transportation
facilities, and radio and electrical equip«
ment, located in forelgn areas, may, in
ageordance with section 19 (¢) of the act,
be disposed of without prior submission
to the Congress.

§ 8308.12 Awcraft and property pe-
culiar thereto. Pending further regula-
tions or orders of the Board, surplus air-
craft and-property pecullar to altoraft
located in foreign areas shall be disposed
of only 1n accordance with existing pro-
cedures.

§ 8308.13 Plants, pipe lines or other
installations costing $1,000,000 or more.

“Termination Inven-
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‘Whenever any disposal agency shall be-
gin negotiations for the disposition of
any plants, pipe lines, or other installa-
tions, located in foreign areas, which cost
the Government-$1,000,000 or more, the
disposal ageney shall promptly notify the
Board and the Attorney General,

§ 8308.14 Food and agricultural.com-
modities. Disposals of surplus agricul-
tural commodities, surplus foods proc-
essed from agricultural commodities,
and surplus cotton or woolen goods re-
main subject to the provisions of section
21 (a) and (b) of the act, and subject to
such policies as may be formulated and
1ssued pursuant thereto.

§ 8308.15 Importalionsnto the United
States. Pending 9urther regulations or
orders by the Board- upder section
33 (a) of the act, surplus property which
has been sold in foreign areas shall
not be imported into the United States

«1n the same .or substantially the ‘same

form if such property was originally pro-
duced in the United States and 1s readily
1dentifiable as such, and disposal agen-
cies shall include a condition to that
effect 1n the terms of disposition, unless
the purchase i1s made for one of the pur-
poses-1n the following proviso and the
purchaser so certifies to the disposal
agency* Provided, however That such
property may be so imported (a) on con-
signment to a person or firm in the
United States for the purpose of recon-
ditioming for re-export or (b) by a mem-
ber of the armed forces abroad for his
personal use, if the importer certifies to
the Treasury Department that the im-
portation 1s being made for one of such
purposes.

§ 8308.16 Methods of disposal. In
order that foreign disposal operations
shall be consistent with foreign policies
of the United States, the disposal agen-
cies shall maintain close contact and
cooperation with United States diplo-
matic missions and appropriate consular
offices abroad and shall keep them fully
and currently informed as to all disposal
programs which are being initiated or
carried out. The governing price policy
shall be to obtain for the Government
the fair value of surplus property on its.
disposition.

§8308.17 Submussion of regulations to
the Board.- Disposal agencies and all
persons acting under delegated author-
ity shall submit to the Board not less
than five days prior to issuance thereof
copies of all regulations, orders, and di-
rectives involving any matters of policy
of general application.

§ 8308.18 Records. Disposal agencies
shall prepare and maintain such records
as will show full compliance with this
part and with the applicable provisions of
the act as to each disposal transaction.

§ 8308.19 Reports. Reports shall be
made to the Board of property declared
surplus, held, and disposed of hereunder
1n foreign areas at such times and in such
form as may be prescribed by the Board.

§ 8308.20 Regulations by disposal
agencies and others to be reported to the
Board. Each disposal agency and each
person or Government agency acting un-

der delegated authority for the disposi-
tion of surplus property shall file with
the Board copies of all regulations, or-
ders, and instructions of general ap-
plicability which they may issue in fur-
therance of the provisions, or any of
them, of this.part.

§ 8308.21 Amendment or repeal. 'This
part and any order issued under it shall
be subject to amendment or repeal by
4he Board by any regulation or order ot
the Board duly published in the Feperarn
REGISTER,

This part shall become effective on
June 14, 1945, except as to aircraft and
prroperty peculiar to afreraft as to which
this part shall become effective on Aug-
ust 1, 1945, or on such earlier date as
may be mutually determined by Foreign
Economic Administration and the War
Department with notification to the
Board and to the Navy Department.

Note 1. All reporting requirements of this
part have been approved by the Bureau of
t™e Budget in accordance with the Federal
Reports Act of 1942,

Nore 2: This part has heen approved in
writing by the War Food Administrator, as
;gg;nred by the Surplus Property Act of

SurPLUS PROPERTY BOARD,
By A. E. Howsg,

Administrator
JUNE 7, 1945.

[F. R. Doc. 45-10334; Filed, June 13, 1945;
11:50 a. m.]

’

[SPB Reg. 8, Order 1]
PART 8308—FOREIGK DISPOSAL

APPROVAL OF DELEGATION OF DISPOSAL AU-
THORITY BY WAR AND NAVY DEPARTMENIS
TO OFFICE OF ARLIY-NAVY LIQUIDATION
COLIMISSIONER =

Pursuant to the authority of the Sur-
plus Property Act of 1944 and in ac-
cordance with § 8308.4, It #s hereby or-
dered, That:

1. The Surplus Property Board hereby
approves any delegation by the War De-
partment and Navy Department of their
authority as disposal agencles for the dis-
posal of surplus property hereunder to
the Office of Army-Navy Liquidation
Commissloner. The Board also hereby
approves of any redelegation by the
Commisstoner of such authority to a
Government agency or to a person under
the complete control either of the Com-~
missioner or of a Government agency;
but no redelegation of authority by the
Commissioner to any other person shall
become effective without the prior ap-
proval of the Board. 1

2. Coples of all instruments delegating
or redelegating the authority hereby ap-
proved shall be filed with the Board.

3. The foregoing approval does not ex-
tend to any delegation of power to the
Liquidation Commissioner with respect
to the settlement of claims in forelem
countries<in coordination with the dis-
posal of surplus property. The Board
has no authority to settle claims, It
cannot therefore authorize the settle-
ment of foreign claims against the trans-

a9

fer of surplus proparty, nor can it au-
thorize the acquisition of property, priv-
ileges or concessions in forelsn coun-
trles In exchange for surplus property.
Any such transactions are beyond the
Jurisdiction of the Board, and the au-
thority to carry them out must come frofn
some other source. In foreign disposal
the Board is chiefly concerned with the
orderly disposition of surplus property
in foreign countnes so as to obtan the
fair value in the manner provided in
§ 8308.16. Any Governmenft agency
which has authority and the necessary
appropriations to settle claims in for-
elgn countries or the authority to acqwre
property, privileges or concessions in for-
elgn countries, and which 1s authonzed
to use surplus property therefor, shall
pay irom such appropriations into the
miscellaneous receipts of the Treasury
(by reduction of an existing appropria-
tion or otherwise) an amount which, in
the opinfon of the disposal agency, repre-
seixyts the fair value of the surplus prop-
erty.

This order shall become effective on
June 14, 1945. ~

SURPLUS PROFERTY Boarp,
By A.E.HOWSE,
Admwmstrator.
Jone 7, 1945.

[F. R. Dge. 45-10335; Filed, June 13, 1845;
11:50 3. m.]}

[SFB Reg. 8, Order 2] O
Panr 8308—FOREICHK DISPOSAL
FORXMS FOR DECLARATION OF SURPLUS

Pursuant to the authority of the Sur-
plus Property Act of 1844 and in accord-
anccz with § 8308.6, It is hereby ordered,
That:

1. Owning agencies shall declare sur-
blus personal and real properfy located
outside of the continental United States,
its territories and possessions to the ap-
propriate disposal agencies designated in
§ 8308.3 on Form. SPB-3, Declaration of
Surplus Property To Disposal Agency
(Outside Continental United States, Iig
Territories and Possessions) as attached
hereto, in accordance with the instruc-
tions accompanying such form. Correc-
tions or withdrawals of prior declarations
shall be submitted to the appropriate dis-
posal agency on Form SPB-3.1, Corree~
tion of Declaration of Surplus Property
(Outside Continental United Stafes, Its
Territories and Possessions), as attached
hereto, in accordance with the insfruc-
tions accompanying such form.

2. Each owning agency shall declare
surplus personal and real property lo-
cated outslde of the continental United
States, its territories and possessions, to
the Surplus Property Board on Form
SPB-4, Declaration of Surplus Property
to Surplus Property Board (Outside Con-~
tinental United States, Its Territories
and Possessions), as attached hereto, m
accordance with the instructions accom-
panying such form.

3. Forms SPB-3, SPB-3.1 and SPB4
may be reproduced by the owning
agencles, on sheets 8"’ x 1015*” provided
that the formats are identical with those
on file with the Division :0f the Federal
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Reglster, sample copies of which may be
obtained from the Board. Forms SPB-3
and SPB-3.1 should allow for a 1
margin on the left. Form SPB-3.1
should be reproduced on yellow paper
so as to distinguish it readily from Form

This order shall become effective on
June 14, 1945,
Note: All reporting requirements of this

order have been approved by the Bureau of
the Budget in accordance with the Federal

FEDERAL REGISTER, Thursday, June 14, 1945

Forms printed in the FidperAL REGISTER nre
for information only, and do not follow tho
exact format prescribed by the Issuing agency,

SurPLUS PROPERTY BOARD,
By A. E. HOWSE,
Administrator

SPB-3. Reports Act of 1942, JUNE 7, 1945.
Torx SPB-8 United States of America b V.0 T .of |Budget Bureau No. 10-Rot4
(6-4~45) Surplus Property Board ] eeecccasemnmecaccaaaaa Pages [Approval expires May 1, 1049
DECLARATION OF SURPLUS PROPERTY TO DISPOSAL AGENCY d "
(OUTSIDE CONTINENTAL U. 5., XTS TEERITORIES AND POSSESSIONS) 3. Send shipping or disposal instruetions to:
’
Imporiant—Ses instructions for completing this form on reverse side. 4. Reporting agency No.. | 6. Total cost—~This report
1. To: 2, From: 5. Disposal Agency No. 7. Group codo
o
8. Proceeds: If proceeds are “relmbursable” give symbol and title of appropri- 9. Location 9[ surplus
atlon or Qovernment corporation
a, Conntry 1 b. Depot No. ¢. ‘Town or deslgnation
5 !
. "
~ . . N Standard commodity classi- { Condl. Number - fTolal
le\f'(l)l.l Stock number and description Teation Hon Unit | orunity | Unitcost tost
@ ) ~ © 16)] © 0] ® (h)
v
rd
10. Authorized by -
- By.
Nsame and rank (type or use stamp) Signature
Address (please type) Date Teclophone No, and oxtensfon

INSTRUCTIONS FOR ForM SPB-3
GENERAL INSTRUCTIONS

1. Forms SPB-3 and SPB-3.1 will be used
by all owning agencles for reporfing sur-
pius property, lIocated outside the continental
U. 8., its territories and possesstons, to the
appropriate disposal agency as designated"by
the Surplus Property Board in Regulation
No. 8. The owning agency will transmit at
least fwo (2) copies of Declaration, Form
SPB-3, to the disposal agency at such places
a8 the disposal agency may specify.

2, Do not use this form for reporting
withdrawals or corrections. Report with-
drawals or corrections on Faorm SPB-3.1,
Correction of Declaration of Surplus Property.

3. Report additional guantities, over and
above those previously declared, on & new
declaration of surplus.

4, Use Form SPB-3 for declaring both real
and personal property as surplus.

5. Do not report items of surplus prop-
_erty having a total cost of $25,000 or more
on the same declaration with items of prop-
erty having a total cost of less than $25,000.

6. Only items falling under one-major
group of the Standard Commodity Classifica-
tion (Government Printing Office) will be
reported on the same declaration.

7. If additional sheets are necessary for the
listing of surplug items, use continuation
sheets in the form prescribed by the Board.

SPECIFIC INSTRUCTIONS FOR PERSONAL
PROPERTY

Block I—Fill in the name and local ad-
dress of the disposal agency.

Block 2—Insert name and complete ad-
dress of the office transmitting the report to
the disposal agency. Show technical serv-
ice, bureau, department, base command, of-
fice or other similar sub-division involved.
The disposal agency will send one copy of
the shipping or disposal instructions to the

office specified in Block 2 and one copy to
the name and address of the Individual
shown in Block 3.

Block- 3—Insert the name and address of
individual to whom disposal or shipping in-
structions are to be sent.

Block 4—Enter the serial number assigned
by the reporting agency to identify each dec-
laration. Use a separate serial number for
each declaration.

Block 5—Do not fill in.

Block 6—Enter the sum of column (h).

Block 7—Enter the appropriateimajor group
number (two digits) as listed in the Stand-
ard Commodity Classification.

Block 8—If the net proceeds from the sale
or transfer of the surplus property_are re-
jinbursablé pursuant’to Section 30 (b) of the
Sturplus Property Act of 1944, give the symbol

‘and ‘title of appropriation to be credited, or

the name and address of the government cor-
poratioh to receive the proceeds.

Block 9—Specify country, depot number,
town, APO number or other location where
surplus property is located. (Subject to Se-
curity Regulations in the case of Army and

"* Navy.) Do not list property located at more

than one location on a single declaration.

Block 10-—The slgnature, name, address
and telephone number of individual respon-
sible for declaration should be Inserted on
every declaration. Written signature need
appear on original copy only.

Column (a)—Insert the numerical order
of listing the items on the declaration.

Column (b)—Enter the stock number and
identifying item description, model, and
make. In the case of the War and Navy.
Departments this will be obtained from the
latest available Army or Navy supply cata-
log, but for items not listed in such catalogs, »
the local depot stock number will be entered
and the item described adequately for dis-
posal purposes. Other ownldp agencies in
describing property will he guided by the
Handbook of Standards for Describing Sur-

plus Property, prepared for the Surplus War
Property Administration by the War Produce
tion Board.

Column (¢)—Do not fill in,

Column (d)—Indicate condition of prop-
erty by. the following combination lottor
number codes:

Code Means Codo | Meany
N....- NOW.aeaacaasaan wodvassemns|l Liaaad| Excelien
E.72| Used=reconditioned oo Gaoelente
O.....] Used—usablowithoutrepalrs. )} 3.....} Fair
R..... Used—repairs required. ....|] 4.cea.] Poory
p. SR Items of no further value

for use as originally In«

tonded but of possible

valug other than agscrap.

Where the above condition codo does not
provide an accurate description of tho concll«
tion of the property, leave column (d) blant,
and in appropriate languagd desérlbo the
condition in column (b) Do not use any
code when declaring scrap.

Column (e)—Specify the commercial unit
of measure such as, each, pounds, tons, dozon,
otc. Reporting offices of the War and Navy
Departments will use the unit obtained from
the latest Army or Navy catalog.

Column (f)—Insert number of units,

Column (¢)-—Tho cost of personal property
abroad shall be reported .on the basis of cost
to the United States in terms of U, 8. dollars,
The recorded procurement cost shall bo ree
ported or, in its absence, the estimated origl«
nal cost, excluding transportation or hane
dling charges Incurred after original pur«
chase, except that U. 8. Government corpo=
rations and other U. S. Governmeont agoncles
buying and selling commodities in thelr nor-
mal operations shall report the completo cost
of the commeodities as carrfed in tholr books
of account,
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Column (h)—Calculate total.cost In dol-
lars; number of units muiltiplied by unit
cost. (See General Instruction 5.)

SPECIFIC INSTRUCTIONS FOR REAL PROPERTY

Fill in all blocks and columns as instructed
above for personal property except as follows:
Block 7—¥For real property enter the appro-
priate group classification as listed for real

properter in Budget-Treasury Rcgulation No,

Block 9b—Do not fill in,

Column (b)—Give general decceription of
facllities and installations and attach docu-
ments which give fuller detalls, for example,
map, plot plan, cost of acqulsition and better-
ments, legal commitments, and any perconnl
property included with real property. List

7121

on Form SPE-3 the documents that are at-
tached.

Column (c), (d), (e), (f), ané (5)—Do
not il in, - P

Column (f)—In reporting declarations’of
facllltles and Installations, the figures to be
incerted In column (k) will be based upon
those previously reported by the ovning
agency in its inventory of facilities and in-
stallations abroad 25 required by Budget-
Treasury Regulation No. 5, December 31, 1944.

Form SPB-3 (6-—45) (continuation sheet), .
.. INTIED STATES OF AMERICA ¢ Dispesal ogeney No, Repozting ogency ) - IS
SURPLUS PROPERTY BOARD No. - Taces
} o ite elaml. -
Tem Stock number and deseription Standard Gommedity sl \onditton| wnte | NIV byngt oot [Fotat eost
@) ® © @ () ()] ® @
Fory SPB-3.1 United States of America Pagza of | Budzet Bureau Nolé- RO15
(6-4-45) Surplus Property Beard B T "Bizes | Approval expires Mag 1, 1345
CORRBECTION OF DECLARATION OF SURPLUS PROPERTY 3. Scnd shipplog or dlsporal Instructions to:
(OUTSIDE CONTINENTAL U, 8., ITS TERRITORIES AND POSSESSIONS)
Important—See instructions for completing this form on reverse side 4. Repastlog Agency No. 0- Total cost—this regort
1. To: 2, Froms &, Dispe=al egercy No. 7. Group ccda
8. Proceed: If proceeds are “resmbursable” give symbol and titls of appropriation | 9. Lecation ef surplus -
or government corporation
a. Country b. Depat Ne. ¢. Town ot designation
Item Stock number and description Notuefchangs  [Conditlon] Unit | NEBEETlgpipcost] Tolal
@) (b) © @ (©) N @ (19
1. Authorized by
B,
Name and rank (type or use stamp) ¥ Sigmature
~ T ---- —Address{please type) -- — Dats Telephona No. and extension -

INSTRUCTIONS FOR Forat SPB-3.1
GENERAL INSTRUCTIONS

1. The owning agency will transmit at least
two (2) copies of Correction, Form SPB-3.1 to
the disposal agency.

. 2. The owning agency will use this form for
reporting withdrawals-of surplus property,
dr for correcting any of the information pre-
viously reported on Form SPB-3, Declara-
tion of Surplus Property to Disposal Agency
(outside continental U. S., its territories and
possessions). Do not use this form for
declaring additional surplus. Form SPB-3
should be used for declaring additlonal sur-
plus.

3. Use a separate Correction sheet for each
onginal declaration which is to be modified.
More than one item may be corrected or
withdrawn on a single Correction sheet, If

more than one Correction scheet is required
each will bear the same reporting agency
number (Block 4) as the original Declaration.
~“" 4. Correctlons or withdrawals of items in-
volving a total cost of 825,000 or more for
one item will not be reported on the came
sheet with corrections or withdrawals ine
volving a total cost of Jess than £25,000.

5. The disposal agency will uce Form SPB-
3.1 in notifying the owning sgency of any
adjustments that appear nececsary after verl-
fication of the declaration and inspection
of the property. Two coples of the form uced
for this purpose will be cent to the reporting
office of the owning agency. A brief explange.
tion of the adjustment will be Included on
the form,

SPECIFIC INSTRUCTIONS ¥OR WITHDRAWALS

1. Fill In all blocks and columns, as pre-
scribed by Form SPB-3, but insert in Block

4 (Reporting Agency No.) the number as-
sigued to the coriginal declaration. Identify
the item being withdrawn by using the same
ltem-number as used in column (a) on the
original declaration. Insert in column (c),
Nature of Change, the word “Withdrawal™
In column (f) enter the numhber of units
bolng withdrawn by this report and ir col-
umn (h) the total cost involved.

SPECIFIC RISTRUCTIONS FOR CORRECTION

1. Fill in all blocks correctly, underlining
any change or correction that is being mada.

2. Repeat the columnar information for
the item to ba corrected exactly as it ap-
pears on the original declaration, and Insert
in column (c¢) the word “Correction” Be-
neath the uncorrected entrles fill in com-
pletely all the columnar data, making what-
aver corrections are required.

Form SPB-3.1 (6-445 (continnatfon sheet) 5 . -
¢ mmxn( STATES OF AMERICA ¢ Dispasal sgency No. chartilx\gg‘n.,ency f“f-’ ""‘Ea_gé
SURPLUS PROPERTY BOARD ——mmm——eee
[« N 15
Ttem Stock pumber and deseription Notwroofehango | GG | wore |NERECTivattecst| ToR!
@) ®) ) ® © 3] ® @ -

No. 118—6
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UNITED STATES OF AMERICA
SURPLUS PROPERTY ‘BOARD /

DECLARATION OF SURPLUS PROPERTY 70 SURPLUS PROPERTY BOARD (OUTSIDE CONTINENTAL UNITED
BTATES, ITS TERRITORIES AND POSSESSIONS)
4

4 (Monthly summary of Forms SPB-3)

Owing sgency

Date transmitted

Line
um-
nber

1

Item \

-

(@)

Number of 8PB-3 declara«

Total cost (thousands of
dollars) of SPB-J declarae
tions filed {n

Month

(]

tions filed in

Month
)

A, Items having total cost of $25,000 or more declared on Form SPB-3 classified by country of location

QOIDI T CIN =

wneu

“ana

Total, all countries.

34 Total, all countries.

B, Items having total cost under $25,000 declared on Form SPB-3

XXX

35 Total, all countrics.

. O. All declarations on Form SPB-3

INSTRUCTIONS FOR USE OF ForRM SPB—4
GENERAL INSTRUCTIONS

|

'I#:e Washington office of each owning
agency, declaring property surplus on Form
SPB-3, outside the continental United States,
its territories and possessions, will submit
completed Form SPB—4 to the Surplus Prop-
erty Board, Washington 25, D. C., not later
than the 15th of the second succeeding
month following the current reporting
month,

The general instructions to Form SPB-3,
Declaration of Surplus Property to Disposal
Agency (outside continental United States,
its territorles and possessions), provide that
items of surplus property having & total cost
of $25,000 or more will not be reported on
the same declaration with items having a
total cost of less than $25,000. The follow-
ing detailed instructions refer to the declara-
tlons of surplus property. segregated in the
above manner'.

DETAILED INSTRUCTIONS

A, Ilems Having Total Cost of $25,000 or
More declared on Form SPB-3, Classified by
Country of Location. The owning agency
will classify according to country of location
all declarattfons filed during the current re~
porting month on Form SPB-3, which list,
items of property having a total cost, ap=

pearing in column (h), amounting to $25,000
or more. The countries where such surpius
property are located will be listed alphabeti-
cally in column (a) on Form SPB-4. In col-
umn (b) insert the number of such decla-
rations, Form SPB-3, filed quring the current
reporting month, classified according to the
countries listeq in column (a). In column
(c) enter the total cost of the items declared
on such declarations, obtained by aggregating
the “total cost” appearing in Block 6 of each
Form SPB-3. /

B, Items Having Total Cost Under $25,000
declared on Form SPB-3. In column (c) en-
ter the total cost of all declarations filed dur-
ing. the current reporting month on Form
SPB-3, which list items of property having
8 total cost, appearing in column (h),
amounting to less than 825,000,

C. All  Declarations on Form SPB-3. In
column (c¢) enter the total cost of all déclara-
tions filed on Form SPB-3 during fhe current
reporting month. )

Transmitial of Completed Forms SPB-3
Listing Items of Property Having a Total Cost
of $25,000 or More.

Completed Form SPB-4 will be transmitted
to the Surplus Property Board gccompanled
by one copy of each Form SPB-3 filed during
the current reporting month which lists items
of property having. & total cost of 825,000 or
more. Forms SPB-3 should be assembled
according to the country in which the prop-

A

Signature of reporting oMeinl

erty 1s located and in the alphabotical ordoer
in which the countries are listed in column
() of completed Form SPB4.

Corrections or withdrawals on Forny SPB=
3.1. One copy of each correction or with«
drawal of a declaration on Form SPB-3.1
filed during the current reporting month,
which-involves a change in reported cost of
$26,000 or more for an item will algo bo sub«
mitteq, separately assembled according to tho
country in which the property is located,

[F R. Doc. 45-10336; Flled, June 13, 1945;
11:50 a. m.]

TITLE 46—SHIPPING

Chapter I—Coast Guard: Inspection and
Navigation

AMENDMENTS T0 REGULATIONS

By virtue of the authority vested in
me by R. S, 4405, 4417a, 4418, 4426, 4420,
4433, 4488, as amended, 49 Stat. 1544 (46
U.S.C. 367, 375, 391a, 392, 404, 407, 411,
481) and Executive Order 0083, dated
Fehruary 28, 1942 (3 CFR, Cum, Supp.),
the following amendments to the reg-
ulations are prescribed:
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Subchapter F—Marnme Engineering
PaArRT 51—MATERIALS
STEEL CASTINGS

Section 51.17-12 (¢) 1s amended to
read as follows:

§51.17-12 Finmish. * * *

(¢) Repair by welding. Defects which
do not 1mpair the strength of the cast-
ings may be repawred by welding, The
defects shall be removed to solid metal
prior to any welding, and when so re-
quired by the inspector, the castings m
thus condition shall be submitted to uim
for approval prior to proceeding with
the repairs.

PART 52—CONSTRUCTION
%. HEADS

Section 52.5-2 (a) 1s amended fo read
as follows:

§$52.5-2 Materwals and workmanshup.
(a) Steel plate used i1n the fabrication of
heads shall be either flange or fireboxX
quality complying with the applicable
sections of the regulations. Flanged or
dished heads for Class I or Class II pres-
sure vessels, except those exempted in
xote below, shall, after forming, be stress
.relieved 1n accordance with § 56.20-13 of
this chapter, even though the entire ves-
sel 1s not required to be stress relieved.

Nore: It Is not mandatory in fresh and
salt water service systems that flanged or
dished heads be stress relleved for use on
compression tanks with an air cushion con-
taiming quids operating at temperatures not
exceeding 212° .

EVAPORATORS, HEATERS, TRAPS, SEPARATORS,
PRESSURE VESSELS, AND MISCELI‘ANEOUS
APPLIANCES

Section 52.16-6 (2) 1s amended to read
as follows:

§52.16-6 Detail requirements—(a)
(1) Evaporators. An approved safety
valve set to relieve at a pressure not ex-
ceeding that for which the shell is de-
s1igned shall be fitted to evaporators other
than the following:

(i) Evaporators of the coil or tube type
designed to operate with a steam inlet
pressure not exceeding 10 pounds per
square inch gauge.

(i) Evaporators of the atmospheric
type designed for vapor discharge direct
to a distiller with no shut-off valve 1n the
discharge line. The distiller connected
fo atmospheric evaporators shall be fitted
with a vent- to obviate a build-up in
pressure. In no case shall the vent be
less than 1% inches 1n diameter.

(2) Unfired pressure vessels. Each
unfired pressure vessel, except evapora-~
tors as provided in (a) (1) shall be pro-
tected by a relief valve, the capacity
rating of which shall prevent loading ih
excess of design pressure.

Noze: For certaln pressure vessels contain-
ing liquids or vapors not in excess of 212°
F., the Commandant may authorize the sub-~
stitution of a bursting or rupture disc where
the installation of & relief valve is impracti-

cable. This shall not apply to vessels con~
taining lethal or noxious substances.

Part 56—Foston WeLonic

RULES FOR CONSTRUCTIOX OF FUSION WELDED
DRULIS OR SEELLS OF MARINE EOILERS AND
PRESSURE VESSELS

Section 56.20-12 (0) is amended to
read as follows:

§ 56.20-12 Reinjorced Jusion-welded
connections. * * *

(0) Where Class II pressure vessels are
requred to be stress relieved, all nozzle
connections and other attachments when
jomed by fusion welding shall be stress
relleved. Where Class II pressure ves-
sels as a whole are not required to be
-stress relieved, unreinforced nozzle con-
nections and other attachments when
Jjoined by fusion welding are not required
to be stress relieved. here nozzles are
remforced with pads which have a thick-
ness greater than that of the shell or
head to which they are attached, the
nozzle connection shall be stress relieved.

Section 56.20-12 (p) is deleted.

PART 5T—SUPPLEMENTARY DATA AXND
REQUIREMENTS

Section 57.21-3 is amended by deleting
the last sentence of paragraph (c)
-  Sectlon 57.21-3. (e) is amended to read
as follows:

§57.21-3 Fusible plugs. * * *

(e) BMarkwmg of fusible plugs. The
name or initials of the manufacturer
shall be stamped on the face of the cas-
ing for identification, and all plugs shall
be numbered in accordance with the
number of the heat from which the plugs
were filled. For instance, the first pour-
ing shall be number 1, and all plugs filled
from this heat shall be numbered 1; the
next pouring shall be number 2, and all
the plugs filled from this heat shall be
numbered 2, etc. The heat number shall
be plamnly stamped on the large end of
the filling. When more than 500 plugs
are poured from one heat, same shall be
subdivided into lots of not more than
500 plugs. When the heat is subdivided,
the number of the lot shall also be
plainly stamped on the large end of the
filling, The first 1ot of the heat shall be
numbered 1, the next lot 2, etc. The
heat and lot numbers shall be not less
than - inch in helght.

Subchapter O—Regulations Applicable to Cerfafn
Vessels and Shipping During Emergency

PART 153—Bo0ATS, RAFTS, AND LIFESAVING
APPLIANCES; REGULATIONS Durmig
EMERGENCY

Section 153.7a (1) is amended to read
as follows:

§ 153.7a Equipment jor life rajts ap-
proved on and after XMarch 15,
1943, * * =

() Electric water light. On and after
October 1, 1945, one approved electric
water light complying with the current
U. S. Coast Guard-Specification for Lights
(Water); Electric, Floating, Automatic
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(with Bracket for Mounting)* No bat-
tery cell shall remain in the water light
after seventeen (17) months beyond the
date of manufacture appearing on the
cell or its jacket. Approved electric
water lights not conforming to the above
referred to specification which are on
board vessels prior f{o October 1, 1945
may be continued in service provided
they are in good and serviceable condi-
tion; water lights replaced on and after
October 1, 1945 shall comply with the
{quuirements contzined in this regula-
on. ‘

Section 153.22 is amended to read as
follows:

§153.22 Removal of calaum wafer
lights, All calcium type self-ignifing
water lghts shall be removed from all
ccean and coastwise vessels and tank
vessels and shall be replaced with ap-
proved electric water lights. On and
after October 1, 1945, such electric water
lights shall comply with the current U.
S. Coast Guard Specification for Lights
(Water), Electric, Floating, Automatic
(with Bracket for Mounting) * NNo bat-
tery cell shall remain in the water light
after seventeen (17) months beyond the
date of manufacture appearing on the
cell or its jacket. Approved eleciric
water lights nof conforming to the above
referred to specification which are on
board vessels prior to Ocfober 1, 1945,
may be continued in service prowided
they are in good and serviceable condi-
tion; water lights replaced on and after
October 1, 1945, shall comply with the
acqulrements contained in thus regula-

on,

Dated: June 12, 1945.

L. T. CHALKER,
Rear Admiral, U.S.C. G.,
Acling Commandant.

{P. R. Dac. 45-10318; Filed, June 13, 1945;
11:09 a. m.}

TITLE 49—TRANSPORTATION AND
RAILROADS

Chapter I—Interstate Commerce
Commussion

[Rev. SO 263, Amdt. 6]
Parr 95—Car SERVICE
DEL{URRAGE CHARGES ON TANK CARS

At a session of the Inferstate Com-
merce Commission, Division 3, held at ifs
office In Washington, D. C., on the 12th

‘day of June, A. D. 1945,

Upon further consideration of Revised
Service Order No. 263 (10 FR, §82) as
amended (10 F.R. 1794, 3239, 4158, 5358)
and good cause appearing therefor: It
{3 ordered, That:

Revised Service Order No. 263 (10 FR.
582) as amended, be, and it is hereby,
further amended by substituting the fol-
lowing paragraph for paragraph (p)

<

1A copy of the specifications Is on file In
the office of the Federal Reglister, and copfes
may be obtained upon request from the
Commandant (E22Y), United States Coast
Guard Headquarters, Washington 25, D. C,
or any Dlstrict Coast Guard Officer.
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thereof;~and by adding paragraph (q)
thereto:

(p) Expration date. This order shall
expire at 7:00 a. m., November 1, 1945,
unless otherwise modified, changed, sus-
pended or annulled by order of this Com-
massion.

(@) Suspension of order Revised
Service Order No. 263 as amended be,
and it 1s hereby suspended, effective at
7:00 a. m., June 15, 1945, until further
order of this Commussion. (40 Stat. 101,
sec. 402, 41 Stat. 476, sec. 4, 54 Stat. 901,
49 U.S.C. 1 (10)-(1D)

It 1s further ordered, That this amend-
ment shall become effective 7:00 a. m.,
June 14, 1945; that copies of this order
and direction shall be served upon the
State regulatory bodies of all States and
the District of Columbia, and upon the
Association of American Railroads,-Car

Service Division, as agent of the railroads.

subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this order
be given to the general public by deposit-
mg & copy in the office of the Secretary
of the Commission at Washington, D. C.,
and by filing it with the-Director of the
Federal Register.

By the Commussion, Division 3.

[sEAL] W P BARTEL,
Secretary.
[F R. Doc. 45-10321; Filed, June 13, 1945;
11:08 a. m.}

Chapter II—Office of Defense
Transportation

[Gen. Order ODT 51}

PArRT 502—DIRECTION OF TRAFFIC MOVE-
MENT
TRANSPORTATION OF GRAIN, IN BULK, BY RAIL

OR BARGE TO NEW ORLEANS, LOUISIANA,
PERMIT REQUIRED

Pursuant to Title IIT of the Second
War Powers Act, 1942, as amended, and
Executive Order 8989, as amended, in or-
der to make railway cars and -other
tfansportation facilities available for the
preferential transportation of troops and
material of war; to prevent shortages of
equipment necessary for such transpor-
tation; to assure the orderly and expedi-
tious movemenft of materials and sup-
plies of war; to coordinate domestic traf-
fic movements with ocean shipping in
order to avoid terminal congestion; and
to expedite the movement of traffic, tHe
attainment of which purposes 1s essen-
tial to the successful prosecution of the
war, It 1s hereby ordered, That:

Sec. s
502.230 Definitions.
502.231 Transportation of grain, in bulk,

by rall or barge to New Orleans,
Louisiana; permit reguired.
Application for permits.
6502.233 Issuance of permits.
502.23¢ Communications.

AUTHORITY: §§ 502.230 to §02.234, Inclusive,
issued under Title XXX of the Second War
Powers Act, 1942, as amended, 56 Stat. 177,

502,232

60 U.S.C. App. 633, 58 Stat. 827; E.O. 8989, as
amended, 6 F.R. 6725, 8 F.R. 14183,

§ 502.230 Definitions. As used mn this
order (§§ 502.230 to 502.234, inclusive)
or in any permit issued hereunder, the
term:

(a) “Person” means any individual,
partnership, corporation, association,
joint-stock company, business trust, or
other organized group of persons, or any
trustee, receiver, assignee or personal
representative, and includes any depart-
ment or agency of the United States, any
State, the District of Columbia, or any
other political, governmental or legal
entity.

(b) “Carload shipment” means a ship-
ment of a2 weight of 30,000 ponnds or
more,

(¢) “Grain” means wheat, corn, rice,
rye, oats, barley, flaxseed, sorghums,
soybeans, and malt.

*(d) “Rail carrer” meéans any person
engaged 1n-the transportation of prop-
erty as & common carrier by railroad.

(e) “Barge.line” means any person
engaged in the transportation of prop-
erty- by barge, whether as a common
carrier or otherwise.

§ 502.231 Transportation of grain, i
bulk; by rail or barge to New Orleans,
Lowwsiana; permit requwred. Except as
otherwise provided in §502.233 para-
graph (e), of this General Order ODT
51, no person shall offer for transporta-
txon and no rail carmer or barge line
shall accept for transportation, or trans-
port, any carload shipment of gra, in
bulk, consigned or reconsigned to New
Orleans Iouisiana, for domestic use or
for export, unless the transportation of
such shipment to said New Orleans has
been authorized by the issuance of a
permit 1n accordance with the provisions
of §§ 502.232 and 502.233 hereof, and the
number of such permit 1s endorsed on
the shipping order and- other shipping
documents covering such smpment.

§502.232 Application for permits.
Applieation for a permit authorizing the
transportation of a carload shipment of
grain, 1n bulk, to New Orleans, Lowsiana,
by rail, .should be addresséd to O. S
Schully, -907 Carondelet Building, New
Orleans 12, Louisiana, Application for a
permit authonzmg the transportation of
a carload shupment of graiqg, i bulk, to
New Orleans, Lowsiansa, by barge, should
e addressed to A. W Kitlo, Assistant
Director, Inland Waterways Division,
Waterways Transport Department, Of-
fice of Defense Transportation, Canal
Bank Building, New Orleans 12, Lowsi-
ana. Any such application shall show
the loading pomnt and quantity of grain
to be shipped, the approximate date the
gramn would arrve in New Orleans if a
permit were 1ssued, the name of the con-
signee of the sh1pment, and the purpose
for which the grain 1s to be transported
to New Orleans.

§ 502.233 Issuance of permits. (a)
Subject to the general supervision of the
Director of the Railway Trahsport De-
partment, Office of Defense Transporta-
tion, O. S. Schully 1s hereby- authorized
to issue permits authorizing the trans-
portation by rail of carload smmpments of
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grain, in bulk, to New Otrleans, Loulsl«
ana, when, 1 his opinion, the transpor-
tation of such grain to said New Orleans
will not result in, or contribute to, trafilo
congestion, delay the release of rallway
equipment, or mterfere with the export
shipping requiremeénts for grain,

(b) Subject ta the general supervision
of the Director, Waterways Transport
Department, Office of Defense Transpor«
tation, A. W Kitto as Assistant Director,
Inland Waterways Division, Waterways
Transport Department, Office of Defense
Transportation, is hereby authorized to
issue permits authorizing the transpor«
tation, by barge, of carload shipments of
grain, 1n bulk, to New Orleans, Lottisiang,
when, in his opinion, the transportation
of such grain to said New Orleans will
not result in, or contribute to, trafflo con«
gestion, delay the release of barge equip<"
ment, or interfere with the export ship-
ping requirements for grain.

(¢) In the exercise of their discretion,
and upon proper notice to the Assocla~
tion of American Railroads and Amerl-
can Waterways Operators, Inc., the per-
mit agents named In paragraphs (a) and
(b) of this § 502.233, are hereby author-
ized to waive the permit requirements of
this order from time to time, with respect
to certain kinds and types of grain
shipped to particular consignees or in-
dustries at New Orleans, Louisiens,

§ 502,234 Commaunications., Commu-~
nications concerning this order should
refer to “General Order ODT 51" and
except as otherwise provided herein,
should be addressed to the Office of De-
fgn(s_}e Transportation, Washington 28a,

This General Order ODT 51 shall be-
come effective June 11, 1945, and shafl
remain 1n full force and effect until the
termination of the present war shall
have been duly proclaimed, or until such
earlier time as the Offlce of Defense
Transportation by further order may
designate.

NoreE: The recording and reporting re«
quirements of this order have heen approved
by the Bureau of the Budget in accordance
with the Federal Reports Act of 1042,

Issued at Washington, D. C., this 7th
day of June 1945,
J. M. JOHNSON,
Director,
Office of Defense Transportation.

[F. R. Doc. 45-10062; Filed, June 8, 1046;
4:63 p. m(]

TITLE 7—AGRICULTURE

Chapter IV—War Food Admmxstmtion\
(Crop Insurance)

PART 418—WHEAT CROP INSURANCE REGU~
LATIONS FOR INSURANCE CONTRACTS COVe~
ERING THE 1946, 1947 Anp 1948 Crorp
YEARS

The Federal Crop Insurance Prograin
is part of the genéral program of the
United States Department of Agriculture
and the War Food Administration ad-
ministered for the beneflt of agriculture.
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By virtue of the authority vested in
the Federal Crop Insurance Corporation
by the Federal Crop Insurance Act, as
amended, these regulations are hereby
published and prescribed to be 1n force
and effect, with respect to wheat crop 1n-
surance contracts covering the 1946, 1947
and 1948 crop years, until amended or
superseded by regulations hereafter
made.

2IANNER OF OBTAINING INSURANCE

Sec.

418.1  Availability of wheat crop insurance.

4182  Application for insurance.

4183 Acceptance of applications by the
Corporatlion; cancelation of nsur-
ance contract.

INSURANCE COVERAGE

4184 Insurable and non-insurable farms.

418.5 Xinds of wheat insured.

4186 Determination of insured acreage.

41877 Imsurance peridd.

418.8 Insured production.

4189 Wheat seeded for purposes other than
grain.

418.10 Causes of loss insured against.

418.11 Causes of loss not insured against.

FREMIUDML FOR INSURANCE CONTIRACT

418.12 Amoint of annual premium.
418.13 Manner of payment of premium.

LOSS =

418.14 Notice of loss or damage of wheat
crop.

Released acreage.

Time of loss.

Proof of loss.

Amount of loss.
PAYMENT OF INDEMNITY

‘When indemnity payab]e./

Indemnity payment.

Adjustment in connection with in-
demnity payments.

Other insurance.

41823 Subrogation.

41824 Creditors.

PAYMENT OF INDEMNITY TO PERSONS OTHER
THAN ORIGINAL INSURED

Indemnities subject to all provisions
of insurance contract.

Collateral assignment of right under
insurance contract.

Payment to transferee.

Death, 1ncompetence,, or disappear-
ance of insured. s

Fiduciaries.

Determination of person to whom in-
demnity shall be paid.

REFUNDS OF EXCESS NOTE PAYMENTS

41831 Refunds of excess note payments.

41832 Assignment or transfer of claims for
refunds not permitted.

41833 Refund In case of death, incompe
tence, or disappearance.

ESTABLISEMENT OF AVERAGE YIELDS AND
PREMIUM RATES

Determination of farm average yields
of wheat per acre..

Determination of premium rates.

Average ylelds and premium rates
where farm varies widely in pro-
ductlvity or farming hazards or
where tracts of the farm are widely
separated.

Average ylelds and premium rates for
special farming practices,

GENERAL -

Meaning of térms.

Restriction on purchasg and sale of
wheat by the Corporation,

Records and access to farm,

418.15
418.16
418.17
418.18-

418.19
418.20
418.21

418.22

41825
41826

41827
418.28

41829
418.30

41834

41835
418.36

41837

418.38
41839

41840

Sec.

‘41841 Review of determinations of State
and county committees,

Applicant’s warranties; veldance for
fraud,

Aledification of insurance contract,

Fractional units in acres and ylelds.

Closing dates,

Maturity dates for payment of an-
nual installments on premium
notes.

AurHoRrrTy: §§418.1 to 418.46, Inclusive,
issued under secs. 508 (e), 507 (c), §08, 609,
518 (b); 62 Stat. 73, 14, 76, T7; 7 US.C. 1506
“(e)s -1507 (c), 1508, 1509, 1516 (b), a5
amended by 52 Stat. 835, 56 Stat. 255, and
Pub. Law 5§51, 768th Cong., approved Dee, 23,
1944; E.O. 9322, 8 F.R. 3807; E.O. 9324, 8 F.R.
5423; E.O. 9392, 8 F.R. 14783.

MANNER OF OBTAINING INSURANCE

§ 418.1 Availability of wheat crop in-
surance. (a) Wheat crop insurance
under contracts covering the 1946, 1947
and 1948 crop years will be provided in
accordance with this part. The cover-
age per acre of wheat crop insurance will
be 50 or 75 percent of the average yiéld
of wheat for the farm.

(b) Insurance will not be provided in
any county unless written applications
for msurance on crops authorized to be
msured are filed covering at least -fifty
farms, or one-third of the farms nor-
mally producing these crops, except that
“insurance may be provided for produc-
ers on farms situated in a local produc-
ing area bordering on a county with a
crop insurance program.

§ 418.2 Application jor insurance.
Application for insurance, on a form
-prescribed by the Corporation, may be
-made by any person to cover his-interest
as landlord, owner, tenant, or sharecrop-
per, in a wheat crop. An application
shall cover the applicant’s interest in the
“wheat crop on all insurance units lo-
cated, or considered for crop insurance
purposes to be located, in the county or,
where applicable, on all insurance units
in the local producing area, in which the
applicant has an interest at the time of
the seeding of the wheat crop to be har-
vested in any of the three years covered
by this part. Applications shell be sub-
mitted to the office of the county asso-
ciation on or before the applicable clos~
ing date shown in § 418.45, '

§418.3 Acceplance of applications by
the Corporation; cancelation of insur-
ance contract. (a) Upon acceptance of
an application by a duly authorized rep-
resentative of the Corporation, the in-
surance contract shiall be in effect, Pro-
vided: Such application is submitted in
accordance with the provisions of the
application and of this part, including
any amendments thereto. ‘The appl-
cant’s copy of the accepted application
shall be mailed to him.

(b) The Corporation reserves the
right to reject any application for in-
surance with respect to any one or
more of the insurance units covered by
the application, or to limit the insurance
on the applicant’s interest in any insur-
ance unit covered by the application to
50 percent of the average yield for such

418.42

418.43
41844
418.46
41846

(c3 Insurance contracts covering
farms situated in a local producing area
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shall be handled in the office of the coun-
ty assoclation of an adjoininz county
with a crop insurance progzram.

(d) The insured may cancel the mnsur-
ance contract as it relates fo future crops
by entering into a new three-year con-
tract, if one is offered, but such cancela-
tion shall be effective only for crop years
covered by the new contracf. The in-
sured may cancel the insurance confract
as it applies to the third year by giving
written notice to the Corporation by mail
within one year after the closing date as
defined in § 418.45 hereof. The Corpo-
ration may cancel the insurance contract
with respect to any insurance unit 1n any
year by giving written notice to the in-
sured on or before the closing date for
such year. In counties where both win-
ter and spring wheat closing dates have
heen established, the winter wheat clos-
ing date shall apply if the insured has
seeded any winter wheat for harvest
any of the crop years covered by the
contract. If the insured seeds only
spring wheat, the spring wheat closng
date shall apply.

INSURANCE COVERAGE

§ 418.4 Insurable and non-insurable
farms. Any farm or part thereof which
is deslgnated on the crop insurance list-
ing sheet as “non-insurable,” bacause of
the insurance risk involved, shall not b=
considered in any manner whatscaver
under the insurance contract, except as
provided in §418.18 (b) hereof. The
Corporation may determine that 2 farm
or part thereof is non-insurable in any
crop year, and so designate it on the list-

-ing sheet, at any time before the applica-
ble closing date for the filing of applica-
tions for insurance for such year. Any
farm or part thereof not sa designated
shall be insurable.

§ 418.5 Kinds of wheat insured. The
wheat to be insured under the contract *
will be spring and winter wheat seeded
for harvest as grain, as determined by
the Corporation: Provided, however
That if the application is filed after the
applicable closing date for winter wheat,
the contract will not cover any acreage
of the 1946 spring wheat crop which 1s
seeded on winter wheat acreage, except
whole fields of such acreage, or pirts of
such acreage with definite boundaries,
which are reworked and resceded o
spring wheat and a full seeding of spring
wheat is made.

In determining production, volunteer
wheat, other volunteer small grains, vol-
unteer vetch, and Austrian winter peas
growing with the seeded wheat crop, and
small grains seeded with fthe growing
wheat crop on acreage nob released by
the Corporation shall be counted as
wheat.

The contract will not provide insur-
ance for volunteer wheat, wheat seeded
with a mixture of flax or other small
grains, vetch, or Austrian winter peas, or
true type winter wheat seeded 1n the

spring.

§418.6 Determination of wnsured
acreage. Insurance shall not attach
with respect to (a) any acreage seeded
to wheat which is put fo another use
before it i35 too late fo reseed to wheat,
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as determined by the Corporation, or (b)
any acreage seeded to wheat which is
destroyed or substantially,destroyed be-
fore it 15 too late to reseed to wheat, as
determined by the Corporation, and the
acreage is left i1dle or is fallowed until
it is too late to reseed to wheat. The
insured acreage with respect to each
insuranceé unit shall be either the acre-
age of wheat seeded for harvest as grain
as reported by the insured or.the acre-
age determined by the Corporgtion as
seeded thereon for harvest as grain,
whichever the Corporation shall elect:
Provided, however That the Corporation
reserves the right to limit the acreage
to be insured in any year. Promptly
after seeding a wheat crop, the insured
shall submit to the Corporation, on a
form to be prescribed by the Corpora-
tion, a separate report of the acreage
seeded to wheat on each infsurance.unit
in which he has an interest at the time
of seeding and his interest at the time of
seeding in the wheat seeded for harvest
as grain.

§418.7 Insurance period. Insurance
with respect to any insured acreage shall
attach at the time the wheat is seeded.
Insurance shall cease with respect to
any portion of the wheat crop covered
by the insurance contract upon thresh-
ing (unless combined and field-sacked
and remaining mn the fleld, 1n which
event the insurance shall not cease until
120 hours thereafter) or removal from
the insurance unit, but in no eévent shall
the insurance remain in effect later than
October 31 of each year, unless such
time is extended in writing by the Cor-
poration.

§ 418.8 Insured production. The in-
sured production for each insurance
unit for each-year under the contract
shall be the number of bushels of wheat
determined by multiplying the msured
acreage by the average yield per acre,
by the insured percentage (50 or 75 per-
cent) and by the insured interest in the
crop at the time of seeding. If more
than one average yield has been estab-
lished for the insurance unit, the in-
sured production shall be computed
separately, using the applicable acreage
for' each yield, and the total of such
computed amounts -shall be the insured
production for the insurance unit.

$418.9 Wheat seeded for purposes
other than grawn. If the insured seeds
only -a part of his wheat for harvest as
grain in any year of the contract he
shall submit to the county committee
with his acreage report of wheat seeded,
o designation of any acreage seeded for
purposes other than harvest as grain.
Upon receipt of this designation and
with. the approval of the Corporation,
the acreage-used in computing the pre-
mium and insured production will not
include such acreage. However, the to-
tal production from any wheat threshed
from such acreage shall be considered as
wheat produced on the insured acreage
in determining a loss under the contract.

§418.10 Causes of loss insured
agawmst. The insurance contract shall
cover loss in yield of wheat due to un-
avoldable. causes, including .drought,
flood, hall, wind, frost, winter-kill,

lightning, fire, excessive rain, snow, wild-
life, hurricane, tornado, insect infesta-
tion, plant disease, and such other un-
avoidable causes as may he determuned
by the Board of Directors of the Corpo-
ration.

§418.11 Causes of loss mot wmsured
against. The contract shall not cover
damage t6 quality in any case, or loss
in yield caused by the neglect or mal-
feasance of the msured or of any per-
son 1n. his household or employment or
connected with the .farm as- tenant,
sharecropper, or wage hand, nor shall it
cover losses caused by theft, domestic
ammals (including poultry) use of de-
fective or unadapted seed, overpasturage,
overseeding or seeding on land of poorer
average quality for the production of
wheat than the average quality “of the
Iand considered in establishing the aver-
age yield for the insurance unit, failure
properly to prepare the land for seeding,
or properly to seed, care for, or harvest
and ‘thresh the insured crop, including
any loss due to breakdown of machinery
or equpment, failure to follow estab-
lished good farmung practices, or by fol-
lowmng different fertilizer or farming
practices than those considered in es-
tablishing the average yield, or by failure
to reseed the wheat 1n areas and under
circumstances where the Corporation de-
termines it 1s practicable to reseed. In
addition, where msurance is written on
an irngated basis, the contract shall not
cover losses caused by failure properly to
apply ungation water to wheat in pro-
portion to the amount of water available
for all irrigated crops, failure of irriga-
tion equipment due to mechanical de-
fects, failure to provide adequate casing
or properly to adjust the pumping equip-

.ment 1n the event of a lowering of the

water level in pump. wells, or any other
such loss not due entirely to unavoidable
causes. Likewise, the contract shall not
cover loss in yield caused by wnability to
obtain labor, fertilizer, machinery, re-

..pairs, or msect poisons, as a result of

war. or other conditions.
PREMIUM FOR INSURANCE CONTRACT

§418.12 Amount of annual premwum.
(a) Each annual premium for each in-
surance unit under the contract shall
e the number of bushels of wheat deter-
mmed by multiplying the insured acre-
age of wheat for the insurance unit by
the premuum rate per acre and by the
insured interest in the crop af the time
of seeding. If more than one premium
rate has been established for the insur-
ance unit, a premium shall be computed
separately using the applicable acreage
for each rate, and the total of the
amounts so computed shall be the pre-
mium for the insurance unit. The an-
nual premium for the insurance contract
shall be the total of the premiums com-
puted for the msured for all insurance
units covered by the confract. The an-
nual premium with respect {o any in-
sured acreage shall be regarded as earned
when the wheat crop.on such acreage is
seeded. The mimmum annual premium
payable by the insured with respect to
any 1nsurance confract shall be two
bushels of wheat.

(b) In .any area designated by the
Corporation, the insured’s annual pre-
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mium may be reduced in any year not
to exceed 50 percent, if it is determined
by the Corporation, from a comparison
of the msured production with the ac«
cumulated balance of premiums pald
over indemuities received on consecu-
tively insured crops for the years during
which insurance was available (begine
nmng with the 1939 crop), that the risk
on wheat_crops produced by the insured
Justifies such reduction: Provided, fiow-
ever That the Corporation may deter-
mune that the premium rates for all in«
surance units in any or all such areas
shall be adjusted to compensate for such
reductions. Fallure to apply for insur«
ance in any year shall render any person
ineligible for the benefits of this para-
graph on the basis of any accumulated
balance of premiums previously paid, if
insurance 1s offered in the county in
which such person’s farm is located and
even though insurance may not be pro«
vided in the county during stich year
because of the limitation in §418.1 (b)
hereof. Nothing in this provision shall
create in the insured any right to a re-
duced premium as a result of the total
premiums he has paid exceeding thoe
total indemnities he has received.

(¢) The insured’s annual premium
payment may be reduced 10 percent in
1946 or in any subsequent year immedi-
ately following five wheat crops (begine
ning with the 1939 or any subsequent
crop) covered by insurance (which must
be consecutive crops if insurance was
available) which have been produced by
him inj the county without a loss for
which an indemnity was paid: Provided,
however, That this provision shall nob
apply when the premium rate s reduced
pursuant to paragraph (b) of this sec«
tion: Provided, further, That failure to
apply for insurance in any year when
insurance is offered in the county shall
render & person ineligible for the bene-
fits of this paragraph even though in-
surance may not be provided in the
county during suahr year because of the
limitation in § 418.1 (b) hereof,

§ 418.13  Manner of payment of pre-
mium. (a) Each applicant for insur-
ance shall sign a note in the form and
manner prescribed by the Corporation,
Such note shall represént o promise to
pay-the Corporation the total premium
for all insurance units covered by the
insurance contract and each annual in«
stallment of such premium shall be pay-
able on-or before the maturity date spec-
ified in §418.46 hereof. Each annual
installment or unpald portion thercof
shall bear interest after maturity at the
rate of one-half of one*percent for each
full calendar month or fraction thereof,
except that no interést shall be charged
on any amount paid within two calendar
months after maturity.

(b) Paymenf on any such installment
may be made in whole or in part before
maturity either in wheat or cash, or
both. After maturity, payment may be
made only in cash. In connection with
any payment before maturity, there shall
be credited on the installment the num«
ber of bushels of wheat .computed by
dividing the payment made (the pro-
ceeds.of the sale of wheat If wheat is
paid) by the cash equivalent price por

. .
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bushel for the date of payment. The
amount of any such installment due at
magturity shall he the cash equvalent
thereof based on the cash equwvalent
price per bushel applicable for such ma-
turity date. .

(¢) Any unpaid amount of any install-
ment (either before or after the date of
maturity) may be-deducted from any
indemnity payable under the contract,
from the proceeds of any commodity
Ioan to the insured, and from any pay-
ment made to the insured under the Soil
Conservation and Domestic Allotment-
Acf, as amended, or any other act of
Congress or program admimstered by
the United States Depariment of Agri-
culture or the War Food Admimstration.
Where any such deduction 1s made be-
fore the date of maturity, the cash
equivalent of the deduction will be based
on the cash equivalent price used in com-
puting the indemnity payment or the
“eash equivalent price determined by the
Corporation to be 1n effect on the day the
county committee approves such loan or
other payment, whichever 1s applicable.
Such price shall also be used 1n deter-
mining the number of bushels of wheat
to be credited on the note.

(d) Payments in cash shall be made
by means of cash or by check, money
order, or bank draft payable to the order
of the Treasurer of the United States.
All checks and drafts will be accepted
subject to collection, and payments ten-
dered shall not be regarded as paid un-
less collection is made. When & pay-
ment 1s made in wheat, it shall be by
means of an instrument acceptable to the
Corporation,representing salable wheat.

LOSS

§418.14 Notice of loss or damage of
wheat crop. Unless otferwise provided
by the Corporation, if a loss is probable,
notice 1 writing shall be given the Cor-
poration at the office of the county asso-
clation immediately after any material
damage to the insured crop and before
the crop 1s harvested, removed, or any
other use is made of it. Any such notice
shall be given in time to allow the Cor-
poration to make appropriate inspection.

§ 418.15 [Released acreage. Any in-
sured acreage on which the wheat crop
bas been destroyed or substantially de-
stroyed may be released by the Corpo-
ration for planting a substitute crop or
{o be put to another use. The wheat
crop shall be deemed to have been sub-
stantially destroyed if the Corporation
determines that it has been so badly-
damaged that farmers generally in the
area where the farm 3s located and on
whose farms sumilar damage occurred
would not further care for the crop or
harvest any portion thereof.

Before any acreage 1is released it shall
be 1mspected and an appraisal made of
the yield that would be realized if the
crop on such acreage remained for har-
vest. Any such appraisal shall be sub-
ject to the minimum set forth 1n § 418.18
(a) hereof. For the purpose of deter-
miming the mimimum apprasal, any
acreage which, after harvest of wheat
has started in the area in which the
farm 1s located, 1s released for the plant-
g of a crop shall be regarded as acre-
age not harvested and nobt as acreage

released for the planting of a substitute
crop. Other small grains seeded on in-
sured acreage which has been released
by the Corpcration shall be consldered
as g substitute crop. No insured acreage
(unless released and other small grain
is seeded thereon) shall be considered as
planted to a substitute crop or put to
another use as long as any wheat on
such acreage remains for harvest. Le-
gumes and perennial grasses seeded with
the wheat or in the growing wheat crop
shall not be considered-as a substitute
crop. Any such legumes or perennial
grasses which result in damage fo the
wheat crop shall be subject to an ap-
praisal of the loss due to such damage.
On any acreage where the wheat has
been partially destroyed but not released

by the Corporation, proper measures

shall be taken to protect the crop from
further damage. There shall bz no
abandonment of any crop or portion
thereof to the Corporation.

§418.16 Time of loss. Loss, if any,
shall be deemed to have occurred at the
completion of threshing of the crop (un-
less combined and fleld-sacked and re-
maming in the fleld, in which event the
loss shall be deemed to have occurred
120 hours thereafter) or October 31 of
each year (unless such time s extended
by the Corporation), whichever occurs
first, unless the Corporation determines
that the wheat crop was destroyed or
substantially destroyed earlier, in which
event the loss shall be deemed to have
occurred on the date so determined by
the Corporation.

§ 418.17 Proof of loss. If a loss is
claimed, the insured shall submit to the
Corporation, on a form and in the man-
ner prescrihed by the Corporation, o
statement in proof of loss containing
such information regarding the manner
and extent of the loss as may be required
by the Corporation. The-statement in
proof of loss shall be submitted not
later than sixty days after the time of
loss, unless the time is extended in writ-
mg by -the Corporation. It shall be a
condition precedent to any liability un-
der the insurance contract that the in-
sured establish that any loss for which
claim 1s made has heen directly caused
by one or more of the hazards insured
against by the insurance contract during
the term of the contract, and that the
insured further establish that thg loss
has not arisen from or been caused by,
either directly or indirectly, any of the
hazards not insured against by the in-
surance contract.

§ 418,18 Amount of loss. (a) The
amount of loss for which indemnity will
be payable with respect to any insurance
unit will be the amount of the insured
production under the contract for such
msurance unit, less the product of the
insured interest and the total production
for such unit: Provided, however, That
if the seeded acreage on the insurance
unit exceeds the insured acreage on such
unit, as determined by the Corporation,
the loss for which indemnity will be pay-
able shall be computed by apportioning
the production on the seeded acreage to
deterrmne the production applicable to
the insured acreage: Provided, jurther,
That, if separate yields and rates are es-
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tablished for parts of the insurance unit
or if the insured has difierent shares in
parts of the wheat on the insurance unit,
such epportionment may, if the Corpo-
ration so elects, be made on the basis of
the ratio of the premium for the mnsured
acreage to the premium computed for
the seeded acreage. Such total produc-
tion shall include:

(1) Wheat produced from any acreage
of the wheat crop which was threshed
(not including wheat produced from
acreage released as provided i subpara-
graph (3) below)

(2) Wheat production appraised for
acreage of the wheat crop which was not
gtl;rajeshed but which was harvested as

n;

(3) The appraised production for any
acreage of the wheat crop which 1s re-
leased by the Corporation before harvest
of wheat has started in the area, and
seeded to a substitute crop, which ap-
praised production shail not be less than

‘50 percent of the product of (i) such
acreage, (i) the average yield, and (iii)
the insured percentage;

(4) The appraised production for any
acreage of wheat that is not harvested
(except the acreage covered in subpara-
graph (3) ahove) which appraised pro-
duction shall not be less than 20 percent
of the product of (i) such acreage, (if)
the average yield, and (iii) the insured
percentage, or 5 bushels per acre, which-
ever is the smaller;

(5) The appraised production for any
portion of the insured wheat acreage

t that Is planted to a substifute crop or put
to another use without the consent of
the Corporation, which appraised pro-
duction shall not be less than the prod-
uch of (1) such acreage, (il) the average
vield, and (ili) fthe Insure& percentage;

(6) The appraised production for any
acreage seeded for harvest as grain that
Is released and cut for hay, which ap-
praised production shall not be less than
20 percent of the product of (i) such
acreage, (i) the average yield, and (i)
the insured percentage, or 5 bushels per
acre, whichever is the smaller;

(7) A _number of bushels of wheat
which the Corporation determines will
result in indemnifying the insured for
the amount that the production threshed
from-any wheat acreage lacks of having
a value of 50 percent of the current local
value of a number of bushels of wheat
(of the class and grade established for
the payment of the premium) equal to
the smaller of (1) the number of bushels
of such production threshed, or (2) the
insured production for the insurance unit
minus the sum of the actual production
of wheat and all production of wheat
appraised for other reasons;

(8) The appraised number of bushels
by which production on any acreage has
been reduced solely because of any cause
not insured against, which number of
bushels shall not be less than the product
of (1) such acreage, (il) the average
yield, and (ii1) the insured percentage,
minus any quantity of wheat harvested
from such acreage; and

(9) The appraised number of bushels
by which production on any acreage has
been reduced because of any cause nof
Insured against, where damage an such
acreage has resulted from a cause mn-
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sured against and a cause not insured
against.

(b) Where the insured fails to estab-
lish and mamtain separate records of
acreage or production for the compo-
nent parts of & combmnation of two or
more insurance units or portions thereof,
the insurance with respect to such units
under the contract may be voided by the
Corporation for the year in question and
the premium forfeited by the insured:
Provided, however That if all the com-
ponent parts of the combination are
insured, the total of the insured produc-
tion for the component parts shall be
considered.as the insured produetion for
the combination, and any loss for such
combination shall be determined as out-
lined in paragraph (a) of this section.
Where the insured fails to establish and
maintamn separate records of acreage or
production for non-insurable acreage
and for one or more insurance units
or portions thereof, any production from
the non-msurable acreage which 1s
commingled with the production from
the insured,acreage shall be considered
to have been produced on the insured

acreage, or the insurance with respect ™

to such unit(s) under the contract may
be voided by the Corporation for the
year in question and the premum for-
feited by the insured.

PAYMENT OF INDEMNITY

§418.19 When wmdemnity opayable.
The amount of loss for which the Cor-
poration may be liable with respect fo
any msurance unit covered by the in-
surance contract shall be payable withuin
thirty days after satisfactory proof of
loss 1s approved by the Corporation.
However, if payment of any Indemnify
is delayed for any reason beyond the
time specified, the Corporation shall not
be liable for interest or damages on ac-
count of such delay.

§418.20 Indemnity payment. (a)
Any indemnity due under the msurance
contract will be paid by the 1ssuance of
a certificate of indemnity which shall
bear an expiration date. Settlement
undeér such. certificate will bé made 1n
cash or wheat in accordance with this
part. Such certificate may also be used
to obtain a loan from the Commodity
Credit Corporation, if loans on certifi-
cates of indemnity are available, in ac-
cordance with instructions issued by the
Commodity Credit Corporation.

(b) In case of a cash settlement un-
der a certificate of indemnity, the cash
equivalent of the indemnity shall be the
number of bushels of wheat specified m
the certificate of indemnity muiltipliéd
by the cash equivalent price per bushel
for the day the certificate of indemnify
is received in the branch office of the
Corporation™for cash. settlement, or the
expiration date of the certificate, which-
ever occurs first. A cash settlement un-
der a certificate of indemnity nfade more
than 14 days after the issuance of the
certificate shall be subject to a deduc-
tion for a reasonable charge for storage
and handling and the schedule of such
charges shall be shown on the certificate
of indemnity.

(¢c) Any indemnity payable under an
insurance contract shall be paid to, and
settlement under the certificate of in-
-d¢mnity made with, the insured or such
other person as may be entitled to the
benefits of the insurance contract under
the provisions of this part, notwith-
standing any attachment, garmshment,
recewvership, trustee process, judgment,
levy, equity,
against the insured or such other per-
son, or agamst any indemnity alleged to
be due to such person; nor shall the Cor-
poration or any officer, employee, or
representative thereof be a proper party
to any suit or action with reference to
such indemnity or i;het proceeds thereof
nor be bound by any judgment, order, or
decree rendered or ‘entered therein. No
officer, agent, or employee of the Cor-
poration shall, because of any such
process, order, or decree, pay or cause to
be paid, to any person other than the
msured or other pefson entitled to the
benefits of the insurance contract, any
indemnity payable, or any amount due
in settlement of any certificate of in-
demnity 1n accordance with the provi-
sions of the insurance contract. Noth-
mg herein contained shall excuse any
person entitled to the benefits of the
insurance contract from full compliance
with, or performance of, any lawful
judgment, order or decree with respect
to the disposition of any sums paid
thereunder as an indemnity.

(d) The Corporation shall provade for
the posting annually in each county at
the county courthouse of a.list of in-
demnities paid for losses on farms m
such county.

§418.21 Adjusiment n connection
with wmdemnity payments, Where an
adjustment 1s made in the amount of an
mdemnity, settlement for such adjust-
ment may be made on the basis of & cash
equuvalent price per . bushel other than
that used 1n making settlement under
the (éertiﬁcate of indemnity onginally
1ssued.

§418.22 Other insurance. If the in-
sured has or acqitires any other insur-
ance against substantially all the risks
that are insured agaimnst by the Corpo-
ration under the imsurance contract on
the crop or portion thereof covered in
whole or 1n part by such insurance con-
tract, regardless of whether such other
insurance 1s valid or collectible, the lia-
bility of the Corporation shall not be
greater than its share would be if the
amount of its obligations were divided
equally between the Corporation and
such other insurer. In any case where
an mdemnity is paid to the insured by
another Government agency because of
damage to the wheat crop, the Corpora-
tion reserves the right to determine its
liability under the insurance confract
taking into consideration the amount
paid by such other agency.

§ 418.23 Subrogation. The Corpo-
ration may require from the insured an
assignment of all mghts of recovery
against any person(s) for loss or damage
to the extent that payment therefor is
made by the Corporation, and the in-

4

or bankruptcy directed.
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sured shall execute all papers required
and shall do everything that may be
necessary to secure such rights.

§418.24 Creditors. An Interest ox-
isting by virtue of a debt, len, mort-
gage, garnishment, levy, execution,
bankruptcy, or any other process shall
not be considered an interest in an ine
sured crop within the meaning of this
part.

PAYMENT OF INDEMNITY TO PERSONS OTHER
THAN ORIGINAL INSURED

§418.25 Indemnities subject to all
promisions of insurance contract. Ina
demnities payable to any person shall be
subject to all provisions of the insurance
contract, including the right of the Cor-
poration to deduct from any such indems-
nity the unpaid amount of the noto of
the original insured for the payment of
the earned premium or any other obli-
gation of the insured to the Corparation:
Provnided, however, That in case of n
transfer of an interest In an insured
crop, such deduction to be made from an
indemnity payable to the transferee shall
not exceed the premium due on the in-
surance. unit or units involved in the
transfer, plus the unpald amount of any
other obligation of the transferee to the
Corporation. Any indemnity payable to
any person other than the original in-
sured-as a result of a transfer, or other«
wise, shall be subject to any collateral
assignment of the insurance contract by
the original insured.

§ 418.26 Collateral assignment of right
under insurence contract. The right to
an indemnity under an insurance conw
tract may be assigned by the original
insured as collateral security for o loan
or other obligation of such insured,
Such assignment shall be made by the
execution of s form prescribed by the
Corporsation and, upon approval thereof
by the Corporation, the interests of the
assignee will be recognized if an indem-
nity is payable under the insurance con-
tract, to the extent of the amount deter
mined to be the unpaid balance of the
smount (including interest and other
charges) for which such assignment was
made as collateral security* Provided,
however That (a) payment of any ine
demnity will be subject to all conditions
and provisions of the insurance contract
and to any deductions authorized undex
§ 418.25 hereof, and (b) payment of the
indemnity may be made by check pay«
able jointly to all persons entitled thore-
to and such payment shall constitiute n
complete discharge of the Corporation’s
oBligation with respect to any logs under
the insurance contract. The Corpora«
tion’s approval of an assignment shall
not create in the assignee any right other
than that derlved from the asslgnor.
The -Corporation shall In no case be
bound to accept notice of any assign-
ment of the insurance contract, and
nothing contained id any assignment
shall give any right against the Corpo-
ration to any person other than the in-
sured, except to an assignee approved by
the Corporation. Only one such assigne
ment will be recognized in'.connection
with the insurance contract, but if an
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—assignment 1s released, a new assignment
of the Tight to an indemnity under the
nsurance contract may be made.

§ 418.27 Payment to iransferee. In
the event of a fransfer of all or a part
of the insured Interest 1n a wheat crop
before the beginning of harvest or the
time-of loss, whichever occurs. first, the
transferor shall immediately notify the
Coporation thereof 1in writing at the of-
fice of the county association. The
transferee under such 2 transfer shall
be entitled to the benefits of the in-
surance contract with respect fto the
interest so transferred, subject to any
assignment made by the onginal msured
m accordance with §418.26 hereof:

~ Provided, however That an involuntary
transfer of an insured interest m a
wheat crop solely because of the exist-
ence of a debt, lien, mortgage, garmsh-
ment, levy, execution, bankruptey, or
other process shall not entitle any holder
of any such nterest to any benefits un-
der the insurance contract: Provided,
further That the Corporation shzall not
be liable for a greater amount of in-
demnity in connection with the insured
crop than would have been paid if the
transfer-had not taken place. If, as a
result of any such transfer, diverse in-
terests appear with respect to any in-
surance unif, the indemnity, if any, pay-
able with respect to such unit may be
paid jomily to all persons having the
insured nterest in the crop at the time
harvest 1s commenced or the time of
loss, whichever occurs first, or to one of
such persons on behalf of all such per-
sons, and payment in any such manner
shall constituie a complete discharge of
the Corporation’s ligbility with respect
to such unit under the insurance con-
tract.

§ 418.28 Deaih, incompeience, or dis-
= appearance of wnsured. (a) If the in-
sured dies, 15 judicially declared incom-
~petent, or disappears, before the time of
Joss, and his mnsured interest in 8 wheat
crop 1s a part of his estate at such time,
or if the insured dies, is judicially de-
clared incompetent, or disappears sub-
sequent to such time, the indemnity, if
any, shall be paid to the legal repre-
sentative of his estate, if one is appointed
or 1s duly qualified. If no such repre-
sentative 1s or will. be so qualified, the
mdemnity shall be paid to the persons
beneficially entitled to share in the in-
sured’s interest 1n the crop or to any
one or more of such persons on behalf
of all such versons: Provided, however
That, if the indemnify represents a
number of bushels of wheat, the cash
egquivalent of which exceeds $500, the
Corporation may withhold the payment
of the indemnity until g legal representa-
tive of the insured’s estate 1s duly qual-
ified to recewve such payment.

(b) -If the msured dies, is judicially
declared incompetent, or disappears be-
fore the time of loss, and his interest in
the crop 1s not a part of his estate at
such time, the indemnity, if any, shall
be paid to the person(s) who succeeded
to lus interest in the.crop 1n the manner
provided for in § 418.27.

(¢c) If an applicant for insurance or
the insured, as the case may be, dies, is
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judicially declared incompetent, or dis-
appears, before any wheat crop intended
to be covered by insurance is seeded,
whoever succeeds him on the farm with
the right to seed the wheat crop as his
hewr or helrs, administrator, executor,
guardian, commiftee, or conservator
shall be substituted for the original ap-
plicant upon filing with the office of the
county association, within fifteen days
(unless such period is extended by the
Corporation) after the date of such
death, judicial declaration, or termina-
tion of the period which establishes dis-
appearance within the meaning of this
part, or before the date of the beginning
of seeding, whichever is earlier, a state-
ment in writing, in the form and man-
ner prescribed by the Corporation, re-
questing such substitution and agreelng
to assume the obligations of the original
applicant arising out of such applica-
tion. If no such statement is filed, as
required by this paragraph, the original
application or insurance contract, as the
case may be, shall be void.

(d) The msured shall be deemed to
have disappeared within the meaning of
this part if he fails to file with the
county committee written notice of his
new mailing address within 180 calendar
days after any communication by or on
behalf of the Corporation is returned
undeliverable at the address given in the
statement in proof of loss or after such
loss hss been established otherwise,
whichever is earlier,

§ 418.29 Fiduciaries. Any indemnity
payable under an jinsurance contract en-
tered into in the name of & fiduciary who
1s no longer acting in such capaclty at
the time for the payment of indemnity
and settlement under the certificate of
indemnity will be made to the succeed-
ing fiduciary upon appropriate applica-
tion and proof satisfactory to the Corpo-
ration of his incumbency. If there Is
no succeeding fiduclary, payment of the
indemnity shall be made to, and settle-
meat under the certificate of indemnity
shell he made with, the persons bene-
ficially entitled under the regulations in
this part to the insured interest in the
crop, to the -extent of thelr respective
Interests, upon proper application and
proof of the facts: Provided, however
That the settlement may be made with
any one or more of the persons £o0 en-
titled, and payment may ha made to such
person or persons in behalf of all the per-
sons:so entitled, whether or not the per-
son to whom payment is made has been
authorized by the other interested per-
sons to receive such payment.

§418.30 Determnation of person io
whom wmdemnily shall be paid. In any
case where the insured has trausferred
his interest in all or a porHon of the
wheat crop on any insurance unit, or has
ceased to act as a fiduciary, or has died,
has been judicially declared incompetent
or has disappeared, payment in accord-
ance with the provislons of the regula-
tions in this part will be made only after
the facts have' been established to the
satisfaction.of the Corporation. Thede-
termunation of the Corporation as to
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the existence or nonemstence of a cir--
cumstance in the event of which payment
may be made and of the person(s) to
whom such payment will be mads shall
be final and conclusive. Payment of any
indemnity under this section shall con-
stitute a complete discharge of the
Corporation’s ocblization with respect fo
the loss for which such'indemnity is paid
and settled and shall be a bar to recovery
by any other person.

REFUNDS OF EXCESS NOTE PAYMENTS

§ 418.31 Refunds of excess note pay-~
ments. Before expiration of the insur-
ance confract, the Corporation shall not
be required to make a2 refund of any ex-
cess payment made on any annual m-
stallment of the premium, and any such
excess payment may ba crédited on re-
maining installments. However, the
Corporation may elect to make such re-
fund at any time beafore the expiration
of the insurance contract. If a refund
is to be made of any excess payment re-
celved before the maturity date of any
installment, the cash equivalent of such
refund shall he determined on the basis
of the number of hushels of wheat to b2
refunded and the cash equivalent price
for the appropriate class and grade of
such wheat effective for the date such
payment was submitted to the Corpora-
tion. Ifmorethan one paymentismade
on any Instaliment of the crop wsurance
premium, the payments shall be applied
in the order of submittal {o the Corpora-
tion. In computinz the amount of any
refund, the payments shall be consdered
in their inverse order and each such
payment or portion thereof shall be re-
garded as a separate payment in deter-
mining the cash equivalent of the re-
fund. Refunds of excess payments re-
ceived after the maturity of any annuzl
installment of the crop insurance pre-
mium shall be refunded in the actual
amount of money paid to the Corpora-
tion in excess of that determmned to he
necessary to pay such installment.

There shall be no refund of an amount
less than $1.00, with respect to payments
made either before or after the maturity
of any installment, unless written re-
quest for such refund is received by the
Corporation within one year after the
expiration of the contract.

§ 41832 Assignment or fransfer of
claims jfor refunds not permitted. No
claim for a refund, or any part or share
thereof, or any interest theremn, shall be
asslonable or transferable, notwithstand-
Ing any assignment of the insuranca con~
tract or any transfer of interest in any
wheat crop covered by the insurance con~
tract. Refund of any excess notz pay-
ment wrill b2 made only to the parson who
made such payment, except as provided
in § 418.33.

§418.33 Refund i case of death, -~
competence, or disappzarence. In any
case where & person who is entifled o
a refund of a payment has died, has been
judicially declared incompetent, or has
disappeared, the provisions of §41823-
with reference to the payment of indem-
nities in any such case snall be appli-
cable with respect to the making of any
such refund.
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ESTABLISHMENT OF AVERAGE YIELDS AND
PREMIUL RATES

§ 418.34 Determination of farm aver-
age.zields of wheat per acre. The Cor-
poration shall establish average yields
of wheat for farms on the basis of the
recorded or appraised yields for a repre-
sentative period of years and shall, where
necessary, adjust such yields so that the
average yields for farms 1n the same area ™~
which are subject to the same conditions _.
shall be fair and just. ‘

§ 418.35 Determinatlion of premium
rates. 'The Corporation .shall establish
prexmum rates for all farms for which
average yields are established and such
rates shall be those deemed adequate to
cover claims for wheat crop losses and to
provide a reasonable reserve against un-
foreseen losses. v

§ 418.36 Azﬁzrage welds and premwum
rates where farm varies widely 1 pro-
ductivity or'ferming_ hazards or where
tracts of the farm are widely separated.
If the land compnsing any farm con-
si$ts of tracts varying widely in pro-
ductivity, topography, or farming haz-
ards, .or if tracts of the farm are widely
separated, separate average’yields and
premium rates, may be established by the
Corporation for such tracts on the basis
of apprasal, taking «into consideration
the yield data available.

§ 418.37 Average yelds and premium
rates for special farming practices. In
areas where farmng practices are fol-
lowed which are determined by the Cor~
poration to be special practices, yields
and premium rates may be ‘established
for each special practice for the county
or admmmstartive area and for individual
insurance units. The yield and premum
rate thus established for the insurance
unit(s) shall apply to the acreage of
wheat seeded on the insurance unit in
accordance with the special farming
practices on the insurance unit(s)

GENERAL -

§ 418.38 Meamng of terms. For the
purpose of ‘the Wheat Crop Insurance
Program, the term:

(a) “Average yield” means the aver-
age yield of wheat per acre established
byi t;the Corporation for each insurance
unit.

(b) “Cash equivalent price per bushel”
means the net price per bushel of wheat
established by the Corporation for the
area in which the insurance unit is lo-
cated on the basis of the price of wheat
at the basic market designated by the
Corporation for the area, with differen-
tials for the location of the area 1n whach
the Insurance unit is situated.

(¢) “Corporation” 'means the Federal
Crop Insurance Corporation.

(d) “County” means the area com-
monly designated as such, and includes
a parish in Louisiana.

(e) “County association” means the
County" Agricultural Conservation As-
sociation in the county.

(f) “County committee” means the
County Agricultural Conservation Com-
mittee for the county.

(g) “Crop insurance listing sheet”
means the form prescribed by the Cor-
poration for the purpose of maintaining

’

a record of insurance units, yields and
rates, and any other related information
with respect to' such insurance units.
The crop insurance lsting sheet is, on
file in the office of the county association
and is open to inspection by any producer
whose farm is listed thereon.

(h) “Crop year” means the period
within which the wheat crop is seeded
and normally harvested, and shall be des-
ignated by reference to the calendar year
in which the crop 1s normally harvested.

() “Farm” means all adjacent or
nearby farm land under the same owner-
ship which is operated by one person,
including also: (1) Any other adjacent
or nearby farm land which the county
committee determines is operated by the
same person as part of the same unib
with respect to the rotation of crops and
with workstock,-farm machinery, and
labor substantially separate from that
for any ‘other lands; and (2) any fleld-
rented tract (whether operated by the

.same or anotHer. person) which, together

with any dther land included in the farm
constitufes. a unit with respect to the
rotation .of .crops: Provided, .however
That for the purpose’of determining the
minimmum participation for a crop in-

.surance program in any county the term

“farm” means that acreage of land
which. constitutes an insurance unit.

A farm shall be regarded as located in
the county or administrative area, as the
case may be, in which the principal
dwelling is situated, or, if there is no
dwelling thereon, it shall be regarded as
located in the county or admnistrative
area, as the case may be, in which the
major portion of the farm 1s located. In
addition, a farm shall be considered fo
be located in a county for crop insurance
purposes if it 1s listed on the crop in-
surance listing sheets for such county.

(j)> “Harvest” means any mechanical
severance from the land of matured
wheat for'threshing,

k) “Insurance contract” means the
contract of msurance entfered into be-
tween the applicant and the Corporation

by virtue of the application for insur-

ance and this part and any amendments
thereto. -

() “Insurance unit” means all or
that portion, as the case may be, of the
farm (considered for the purpose of
establishing the average yield(s) and

-premium rate(s)) in which the insured

has an interest as a wheat producer at

.the time of seeding, except=that (1)

when a part of such land 1s regularly
irngated and a part is never wrrigated,
the portion of the land on the farm
which is to be irrigated in the current
crop year (as shown on the acreage re-
port of the insured) shall constitute one
insurance unit and the remainder shall
constitute another insurance unif, and
(2) when separate ylelds and rates have
been established for widely separated
parts of such land, such portions of the
land shall constitute separate insurance
units: Pronded, however That all or any
part of such land which is designated on
the crop insurance listing sheet in the
office of the county association as “non-
insurable,” because of the insurance risk
involved, shall not constitute an insur-
ance unit or any part thereof and shall
not be considered 1n any manner what-
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soever under the insurance contract, ex«
cept as provided in § 418,18 (b)

m) “Insured Interest” means elther
the insured’s reported interest In the
crop at the time of seeding, or the intor-
est which the Corporation determines as
the insured’s actual interest at the time
of seeding, whichever the Corporation
shall elect, except that for the purpose of
determining loss, the insured interest
shall not exceed the insured’s actual in-
terest at the time of loss.

(n) “Insured percentage” means the
percentage of the average yleld of wheat
per acre for the insurance unit covered
by an insurance contract, and shall be
either 50 or 75 percent.

(0) “Local producing “area” means
any area approved by the Corporation
for the purposes of § 418.1 (b) hereof.

(p) “Operator” means a person who
as landlord or cash tenant, or standing-
rent or fixed-rent tenant, is operating a
farm, or who as a share tenant {s opeér-
ating & whole farm.

(q) “Person” means an individual,
partnership, association, corporation,
estate, or trust, or othex business enter«
prise or other legal entity and, wherever
applicable, a State, & political subdivi-
sion of a State, or any agency thereof.

(r) “Premium rate” means the pro-
mum rate per acre established by the
Corporation for insurance on wheat,

(s) “Sharecropper” means & person
who works & farm in whole or in part
under the general supervision of the
operator and is entitled to receive for his
labor a share of the wheat crop thercon
or of the proceeds therefrom,

(t) “State committee’” means the State
Agricultural Conservation Committee for
the State.

1) “State Director” means the repre=
sentative of the Corporation in the oper«
ation of the crop insurance program in

-the State.

(v) “Tenant” means & person other
than a sharecropper who rents land from
another person (for cash, a fixed com-
modity payment, or a share of the crop

<or proceeds therefrom) and is entitled

under a written or oral lease or agree«
ment to receive all or a share of the crop

- or proceeds therefrom produced on such

land.

§418.39 Restriction on purchase and
sale of wheat by the Corporation, The
restiction on.the purchase and salg of
wheat, as provided in section 508 (d) of
the "Federal Crop Insurance Act, as
amended, reads in part as follows:

Insofar as practicable, the Corporation
shall purchase the agricultural commodity
only at the rate and to a total amount equal
to the payment of premiums in cash by
farmers or to replace promptly tho agrioul«
tural commodity sold to provent doterloras

‘tion; and shall sell the agricultural commotl«

ity only to the extent neccssary to cover
payments of indemnities and to provont do«
terioration: Provided, owever, That nothing
in this section shall prevent prompt offsot
purchases and sales of the agricultural com-
modity for convenience in handling, Noth«
ing in this section shall provent the Corpora«
tion from accepting, for tha payment of
premiums,. notes payable in tho commodity
insured, or the cash equivalont, upon such
security as may be determined pursuant to
subsection (b) of this section, and from pur=
chasing the quantity of the commodity yop«
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resented by any of such notes not paid at
maturity.

§ 41840 Records and access to farm.
For the purpose of enabling the Corpora-
tion to determune the loss, if any, that
may have occurred under the insurance
contract, the msured shzall keep, or cause
to be kept, for one year after the time of
loss, records of the harvesting, storage,
shipment, sale, or other disposition, of
all wheat produced on each insurance
unit covered by the insurance contract.
Such records shall be made available for
examinetion by the Corporation, and as
ofien as may reasonably be requred, any
person or persons designated by the Cor-
poration shall have access to the farm.
(See § 418.18 (b) hereof.)

§ 41841 Rewview of determinations of
State and county commilliees. Any de-
termunation by a State or county com-
mittee shall be subject to review and .ap-
proval or revision by duly authorized
representatives of the Corporation.

§ 418.42 Applicant’s warranties; void-
ance for ffaud. In applying for msur-
ance the applicant warrants that the
information, data, and representafions,
submitted by him 1n connection with the
msurance contract are true and correct,

rand are mdde by him, or by his authority,

[

and shall be taken as his act. The m-
surance contract may be voided and the
premmum forfeited to the Cerporation
without the Corporation’s waiwving any

- right or remedy, including its right to

collect the amount of the note executed
by the insured, whether before or after
maturity, if at any time the insured has
concealed any material fact or made any
false or fraudulent statements relating to
the msurance contract, the subject
therect, or his interest in the wheat crop
covered thereby, or if the insured shall
neglect to use all reasonable means to
produce, care for or save the wheat crop
covered thereby, whether before or after
damage has occurred, or if the insured
fails to gave any notice, or otherwise fails
to comply with the terms of the contract,
including the note, at the time and 1n the
manner prescribed.

§ 41843 Modification of nsurance
contract. No notite to any county com-
mittee or representative.of the Corpora-
tion or knowledge possessed by any such
county committee or representative or
by any other person shall be held‘to ef-
fect a waiver of or change in any part of
the msurance contract or to estop the
Corporation from asserting any right or
power under such contract; nor shall the
terms- of such contract be waived -or
changed except as authorized in writing
by a duly authorized officer or represent-
ative of the Corporation; nor shall any
provision or.condition of the insurance
contract or any forfeiture be held to be
waived by any delay or omission by the
Corporation 1 exercising its rights and
powers thereunder or by any requre-
ment, act, or proceeding, on the part of
the Corporation or of its representatives,
relating to appraisal or to any examina-
tion heremn provided for.

§ 41844 Fractional units in acres and
yields. Fractions of yields per acre and
premium rates shall be rounded to the
nz2arest tenth of g bushel. Fractions of
acres representing total acres of wheat

shall be rounded to the nearest tenth of
an acre. Computations shall be earried
to one digit beyond the digit that is to
be rounded. If the estra digit computed
151, 2,3, or 4, the rounding shall be down-
ward. If the extra digit computed is
6, 7, 8, or 9, the rounding shall be up-
ward. If the extra digit computed is 5,
the computation shall-be carrled to an-
other digit. If the two extra digits are
50, the rounding shell be downward, and
if the two extra digits are 51 or any
higher figure, the rounding shall be
upward.

§ 41845 Closing dates. (a) For win-
ter wheat: The closing dates for submis-
sion of applications to cover the winter
wheat crop shall be the earlier of (1)
the date of the beginning of seeding of
the wheat crop, or (2) the applicable
calendar date below-

HAugust 31, 1945, for Arlzong, Arkoncas, Col-
orado, Iowa, Kansns, Minnesoto, Miccourl,
NMontana, Nebreska, Nevada, New Mexlco,
North Dakota, Ollnhoma, Ssuth Dakota,
Texas, Utah and Wyoming:

September 15, 1945, for Nlinels, Indiang,
Michigan, New Jersey, New Yori:, Ohlo,
Pennsylvania, and Wisconsin; and

September 30, 1945, for Californla, Dola-
ware, Idaho, Kentucky, Maryland, North
Caroling, Oregon, Tennessee, Virginia, Yash-
ington, and West Virginia,

(b) For spring wheat: The closing
dates for submission of applications to
cover the spring wheat crop shall be the
earlier of (1) the date of the beginning
of seeding of the wheat crop, or (2) the
applicable calendar date below*

April 10, 1946, for Montana, North Dakota,
and all counties in Minnesota lying north of
Traverse, Grant, Douglas, Todd, 2fille Lacs,
Xanabee, and Pine counties;

Ifarch 31, 1946, for nll remaining countics
in JIinnesota, and for South Dakota and
Wisconsin; and

Aarch 18, 1946, for ol other States, except
California, for which the goring twheat cles-
ing date shall be September 30, 1945,

§418.46 ZIlalurity dates for payment
of annual wnstallments on premium notes.
The maturity dates by States for the
payment of annual installments on notes
shall be as follows:

June 30 for Arizonn, Arkansas, Delaweare,
Ilinols, Indizna, EKansas, Kentucky, Jrg-
land, Missour!, North Carolina, Ohlo, OZla-
homa, Tennecssee, Texas, Virginla, and West
Virginta;

July 31 for Californin, Coloredo, Yowa,
Alichigan, Nebroska, New Jercey, Mevr 29cxico,
New York, Oregon, Pennsylvania, Wiccansin,
and Wyoming; and

August 31 for Idaho, Minnesota, 2fontang,
Nevada, North Dakota, South Dakota, Utah,
and Washington.

Note: The record keeping requirements of
these regulations have been approved by,
and subsequent reporting requirements wveill
ba subject to the approval of, the Bureau of
the Budget in zccordance with the Federal
Reports Act of 1842,

Adopted by the Board of Directors on
June 1, 1945,

[searl E.R. DUKE,
Chairman.
Approved: June 12, 1845,
YWirson Cowen,

N Assistant War Food Administrator.

[F. R. Doc, 45-10280; Filed, June 12, 1845;
3:31 p. m.]
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Chapter XI—War Feod, Admimistration
(Distribution Orders)

[WFo 131]
PanT 1430—SUGiR
DISTRIBUTION OF DINECT CONSULIETION
STGAR

The fulfillment of reguirements for the
defense of the United States has resuited
in a shortage in the sunply of sugar for
defense, for private account, and for
export, and the following order is dezmad
necessary and appropnate in the public
Interest and to promote the national
defense:

§ 1430.8 Restrictions on the distribu-
tion of direct consumption sugar—(2)
Dezfinitions. (1) “Sugar” mezans any
grade or type of saccharine product de-
rived from susarcane or sugar besets,
which contains sucrose, dextroze, or lavu-
lose, including any sugar principally not
of crystalline structure which contamns
noh-sugar solids (excluding any foreign
substances that may have been added}
equal to six percentum or less of the total
soluble colids. The term “sugar” shzll
not include syrup of cane juice, produced
irom sugarcane grown 1n the 48 States
or the District of Columbia.

(2) “Direct conzumption sugar”
means any sugar which is not to be fur-
ther refined or othervise improved m
quality.

(3) “Primary distributor” means any
person who monufactures direc: con-
sumption sugar, or who imports or brings
direct consumption sugar into the 43
States or the District of Columbia for
distribution therein.

(4) “Quota pericd” means any period
of time for whuch the Director has estzb-
lished a quota for the delivery of direct
consumption sugar by :3 pnmary dis-
tributor.

(5) “Person” means any mndividual,
partnership, assomation, business trust,
corporation, or gny organized group of
persons whether incorporated or not.

(6) “Director” means the Director of
Marketing Services, War Food Admin-
Istration.

(b) Deliveries. (1) No pnmary dis-
tributor shall, durinz any queta peried,
deliver or offer to deliver direct con-
sumption sugar in excass of his quota
for such period.

(2) The delivery of direct consumn-
tion surar by any primary distributer
during any quota peried, in execess of
such distributor's quota for such peried,
shall be charged against such distribu-
tor’s quota for any subsequent quota
period and shall also subject such dis-
tributor to such other action or pro-
ceedings as may be prescribed by Iavr.

(¢) Quotas. (1) The Director 1s au-
thorizzd to establish, adjust, revice, and,
subject to applicable procedure, susnend
or revoke quotas for the delivery of di-
rect consumption sugar by any prnimary
distributor. In establishing quotas, the
Director shall take info consideration (i)
the primary distributor’s deliveries of
direct consumption suzar during pre-
vious perlods, (if) the total amounts of
sunar available for distribution, (iif)
the requirements of particular arezs of
the United States for direct consumption

Ao
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sugar, and (iv) any other facts which the
Director may deem material.

(2) The Director may establish sep-
arate quotas as between deliveries for
cwvilian consumption and deliveries to
governmental agencies, direct or indi-
rect.

(@) Transfer befween branches, de-
variments or plants. The transfer of di-
rect consumption sugar between units,
departments, branches, plants, or com-
panies owned, controlled, or directed by
the same person but engaged in separate
aclivities as primary distributors, re-
finers, or manufaeturers of products con-
taining sugar, shall constitute delivery
within the meaning of this order.

(e) Records and reports. (1) The Di-
rector shall be entitled to obtain such
information from and require such re-
ports and the keeping of such records by,
any person, as may be necessary or ap-
propriate, in his discretion, to the en-
forcement or admnistration of the pro-
visions-of this order, subject to the ap-
proval of the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942,

(2) Every person subject to this order
shall, for at least two years or for such
other period of time as the Director may
designate, maintain an accurate record
of his transactions in direct consumption
sugar.

(f) Ewxisting contracls. The restric-
tions of this order shall be observed
without regard to existing contracts or
any rights accrued or payments made
thereunder.

(g) Audits and wnspections. The Di-
rector shall be entitled to make such
audits or inspections of the books, rec-
ords and other writings, premses, or
stocks -of sugar of any person, and fo
make investigations as may be necessary
or approprla‘te, in his discretion, to the
enforcement’ or adminmistration of the
provisions of this order.

(h) Petition for relief from hardship.
Any person affected by this order who
tonsiders that compliance herewith
would work an exceptional or unreason-
able hardship on him may file a petition
for relief with the Order Admnistrator,
Petitions shall be 1n writing and shall
set forth all pertinent facts and the na-
ture of the relief sought. The Order Ad-
munistrator may take “any action with
reference to such petition which is con-
sistent with the authority delegated to
him by the Director. Ifr the petitioner
is dissatisfied with the action taken by
the Order Administrator, he may, by re-
quest addressed to the Order Adminis-~
trator, obtain a review of such action by
the Director. After said review, the Di-
rector may take such action as he deems
appropriate, which action shall be final.

(i) Violations., Any person who vio-
lates any provision of this order may, 1n
accordance with the applicable proce-
dure, be prohibited from receiving, mak-
g any deliveries of, or using sugar.
Any person who wilfully violates any pro-
vision of this order i1s guilty of & crime
and may be prosecuted under any and
all applicable laws. Civil action may
also be instituted to enforce any liability
or duty created by, or to enjoin any vio-
lation of, any provision of this order.

(3) Delegation of authority. The ad-
ministration of this order and the powers
vested 1 the War Food Administrator,
insofar as such powers relate fo the ad-
mimstration of this order, are hereby
delegated to the Director. The Director
1s authorized to redelegate to any em-
ployee of the United States Department
of Agriculture any or all of the authority
vested in hum by this order.

(k) Commumnications. All reports re-
quired to be filed hereunder and all com-
mumcations concerning this order shall,
unless otherwise provided, be addressed
to the Order Admimstrator, War ¥Food
Order No, 131, Sugar Branch, Office of
Marketing Services, War Food Adminis-
tration, Washington 25, D. C.

(1) Territorial scope. 'This order shall
apply within the 48 States and the Dis-
trict of Columbia.

Effective date. This order shall be-
come effective at 12:01 a. m., e. w. {., June
12, 1945, -

Note: ‘The record-keeping requirements of
this order have been approved by the Bureau
of the Budget in accordance with the Federal
Reports Act of 1942.

(B.0. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392,

8 F\R. 14783) -
Issued this 12th day of June 1945,
4 MARVIN JONES,

War Food Admnistrator

[F. R. Doc. 45-10324; Filed, June 13, 1945;
11:25 a. m.]

[WFO 131~1]
PART 1430—SuUGAR
QUOTAS FOR DIRECT CONSUMPTION SUGAR

Pursuant to the authority vested in
me by War Food Order No. 131, and in
order to effectuate the purposes thereof,
it 1s hereby ordered as follows:

§ 1430.9 Establishment of quotas for
delivery of direct consumption sugar——
(a) Definitions. (1):“Sugar” means
any grade or type of saccharine product
derived from sugarcane or sugar beets,
whach contains sucrose, dextrose, or leyu-
loses including any sugar principally not
of crystalline structure which contains
non-sugar solids (excluding any foreign
substances that may have been added)
equal to six percentum or less of the total
soluble solids. The ferm “sugar” shall
not include syrup of cane juice, produced
from sugarcane grown in the 48 States
or the District of Columbia.

(2) “Direct consumption sugar”
means any sugar which 1s not to be fur-
ther refined or otherwise improved mn
quality.

(3) “Primary distributor” means any
person who manufactures direct con-
sumption sugar, or who imports or brings
direct consumption sugar mto the 48
States or the District of Columbia for
distribution theremn.

(4) “Governmental agency” means
the Army, Navy, Marine Corps, or Coast
Guard of the Unifted States, War Food
Administration (including any corpo-
rate agency thereof), the War Shipping
Admin{stration. the Veterans Adminis-

-
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tration, or any other agency of the
United States designated by the Director,

(5) “Authorized purchaser” means any
person who delivers sugar or products
containing sugar to a governmental
agency, or who obtains sugar for export
under a license issued by the Foreign
Economic Adniinistration.

(6) “Ration evidence” means any
written instrument issued by & govern-
mental agency evidencing the right of
the holder to a specified amount, of sugar
to be delivered to such governmental
agency or to an authorized purchaser for
exporf, or to be used in manufacturing
sugar-containing products for delivery
to such governmental agency.

(1 “Person” means any individual,
partnership, association, business trust,
corporation, or any organized group of
persons whether incorporated or not.

(8) “Director” means the Director of
Marketing Services, War Food Admin{s-
tration.

(b) Delivery restrictions. There are
hereby established separate quotas gov-
erning the distribution of direct con-
sumption sugar by primary distributors
to four types of consumers, as follows:

(1) War Food Administration;

(2) Governmental agencies other than
War Food Administration and War
Shipping Administration;

(3) Authorized purchasers;

(4) Civilians,

No primary distributor shall, during any
quota period, deliver or offer to deliver
direct consumption sugar in excess of hig
quota for each type of consumer for such
period.

(c) April-Septembeyr 1945 quotas. The

.quota of each primary distributor for

delivery to (1) War Food Administra«
tion, (2) gavernmental agencles other
than War Food Administration and War
Shipping Administration, (3) authorized
purchasers, and (4) civillans, respec-
tively, during the dquota perfod April-
September 1945, shall be the amount set
forth opposite the name of such primary
distributor in Appendix A attached here«
to and made a part hereof (all amounts
are stated in short fons, as dellvered),

(d) Deliveries 1o authorized pire
chasers, Effective July 1, 1945, no
primary distributor shall dellver direct
consumption sugar to any authorized
purchaser unless such authorized pur~
chaser endorses and transfers to the pri-
mary distributor the ration evidence
1ssued to such authorized purchaser,
Every primary distributor shall retain
such ration evidence for submission to
the Director upon request. No person
shall be entifled to rely upon any such
ration evidence if he knows or has reae
sonable catise to believe 1t to be false.

(e) Existing conitracts. The restrice
tions of this order shall be observed with«
out regard to existing contracts or any
rights acerued or payments made thore-
under.

() Petition for .relief from hardship,
Any person affected by this order who
considers that compHance herewith
would work an exceptional or unreason=
able hardship on him may file a petition
for relief with the Order Administrator,

™
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Petitions shall be in writing and shall
set forth all pertinent facts and the
nature of the relief sought. The Order
Admnistrator may take any action with
reference to such petition which 1s con-
sistent with the authority delegated to
Jum by the Director. If the petitioneris
dissatisfied witl. the action taken by the
Order Admmistrator, he may, by re-
quest addressed to the Order Admmistra-
tor, obtain a review of such action by the
-Director. After said review, the Director
may take such action as he deems ap-
propriate, which action shall be final.

(g) Violations. Any person who vi0-
lates any provision of this order may, in
accordance with the applicable proced-
ure, be prohibited from receiving, mak-
ng any deliveries of, “or using sugar.,
Any person who wilfully wiolates any
provision of this order i1s guilty of a
crime and may be prosecuted under any
and all applicable laws. Civil action
may also benstituted to enforce any lia-

“bility- or duty created by, or to enjon
any violation of, any provision of this
‘order.

(h) Commumccations. All reports re-
guired to be filéd hereunder and all com-
munications concerning this order shall,
unless otherwise provided, be addressed
to the Order Administrator, War Food
Qrder No. 1311, Sugar Branch, Office of
Marketing Services, War Food Admims-
tration, Washington 25, D. C.

() Territorial scope. ‘This order shall
apply within the 48 States and the Dis-
trict of Columbia.

(3) Effective date. The previsions of
paragraph (d) of this order shall become
effective at 12:01 a. m., e. w. &, July 1,
1945. Al other prowisions of this order
shall become effective at 12:01 a. m,,
e. w. t., June 12, 1945.

Norke: The record-keeping requirements of
this order have been approved by the Bureau
of the Budgeb in accordance with the Fed-
eral Reports Act of 1942.

(E.O. 9280, 7 F.R. 10179; E.0. 9322, 8 F.R.
3807; E.O. 9334, 8 F\R. 5423; E.O. 9392,
8 F.R. 14783)

Issued this 12th day of June 1945.

C. W EKITCHEN,
Director of Marketing Services.
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Atlantic and Gulf refiners .|
American Sugar Refimn,

oo ~E 75 T b, 000123, 632151, 5641531, St
J.Aron & Co... 1,000] 5, 519] 2,434{ 235,388
Colomal Sugars, Inc...—2_} 4,120] 11,124 5,633} 56,673
Godchaux Sugars, Ine_..__ 2, 500] 21,661 9,024} 90,239
Henderson Sugar Refinery. 7,508] 2,804} 25,354
Tnpenal Sugar Co...._...} 2,240] 16,014} 6, 818 9,957
National Sugar Refiming

COormemecmmmmmeemmmmmme | 155 000} 75, 347132, 6241324, 103
Pensi-Cola Co. 5,627 15,180
Refined Syrups & Sugers,

Ine 2,309 12,553} F, 551] 55,328
Revere Sugar Refinery..... 2,000} 16, 979] 7,038] 73,033
Sar: Sugar Refinery.{ 1,300] 21,147] §,384] £5,643
South Coast Corporation....| 1,453] 5,635] 2,647{ 24,45
Sterling Sugars, In¢......} 1,000] 2, 659] 1,366 14,851
Sucrest Corporation &

Affil 24, 112 ] 40,040
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West Coast refineries
California & Hawalian
Sugar Refining Corp.....} 5,019] £8, 490 24, 63R 772 411,
Western Sugar Reflinery... &109] 7,728 7,334 73,73
Inland refiners
Chasa Candy Co N5 1,43
Inland Eugar Co. 105 LW
Liquid Sugars, Inc. Siey 4,823
Realty Operaters, Ine, W €3 R4W
Beel susar oompanies
Amalgamated Sugar Co 2,658, 3,710, 43,133
Amcrican Crystal Sugar Co 215! 4,288 3,010
Buckeso Sugar Co. 4 43
Frankiin County Sugar Co .. 123) 1,50
Garden City Co. &8 oy 290
Great Lakes Sofar Co. ass 18] 27
Great Western Sugar Co, 5.3,2)_14,28117&{;_”0
Holly Sugar Carp. 3,050] 4,220 12,080
Ieaballa Sugar Co 62 T3
Lake Shere Sugar Co o 1,623
Jayton Sugar Co, -1 318 301
Los Alamltes Bugar Co £ 448 K43
Menemines Sugar Co, 5l 215
Michigon Sugar Co. o &L
Mcniter Sugar Co [ (%]
National Sugar AMfz. Co. 128 &1 4,181
Southeastern (Franklin
Caunty Sugar Co.) S | 12
Epreckles Sugar Co. 4,400 2 079; 88,060
Superlor Sugar Ref. Co 172 120
Union Sugar Co, £ €22 7,633
Utah-Idabo Sugar Co 1,350 5,833 7,200
Importers of dired-consutip-
tion susar
Cuban-Amerfcan Afercon-
LETY o TR, S 4321 1,000 R, 073
Czamikow Ricnda Sugor
TN 040] 4,133} 22,172
Dyer Sugar Ce o) 13,7321 21,833
Elal Commercia W [ 42
AT & COunenevzoncammoses|annces a8 16| 210
2, Golodetz & Co, SN 16T 2107
Hershey Sugar Sales Corp.eaaao] L3503 7,601 00,175
Lamborn & Cempany, Ine}...... 6421 2,843 35,831
Yombard & Co. 205 1,300 14,703
Marianao Sugar Trading
Corp.. . 31 1,733] 21,847
L. W, Minford & Co...... cameee] SN 3, TEY 16,182
Olaverria & Co.. 1,4810 6, 2211 82,29
Revero Sugar Refincry. 1€ ht £33
Mainland cane direct-ccn-
sumption mills m

1Stocks on hand Apr. 3, 1945,

{F. R. Doc. 45-10325; Filed, June 183,
11:25 a. m.]

1915;

-

[WFO 79-102, Amdt. 11)
ParT 1401—DaIrY PRODUCTS

DELEGATION- OF AUTHORITY 7TOQ IMARKET
AGENTS IN THE ADIMINISIRATIOIN OF AR
FOOD ORDERS FOR THE CONSERVATION AND:
DISTRIBUTION OF FLUID IMLK AND CREAN

Pursuant to War Food Order No. 79,
as amended (8 F.R. 12426, 13283,.9 F.R.
4321, 4319, 6982, 9459, 10035, 11980, 10
FR, 103, 5347) dated September 7, 1943,
and to effectuate the purposes thereof,
War Food Order No. 79.102, as amended
(8 F.R. 16313, 9 F.R. 3317, 4321, 4319, 4509,
10241, 11308, 12948, 14007, 148175, 10 F.R.
103, 126, 1854, 3173, 4229), is hereby fur-
ther amended by deleting in the proviso
included in § 1401.135 (b) (3) the nu-
meral “61.” and substituting therefor the
numeral “92.”
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The provisions of this amendment
shall become effective at 12:01 a. m., e.
w. t., June 15, 1945. With respect to vio-
lations, righfs accrued, Habilities m-
curred, or appeals taken under said War
Food Order No. 79-102, as amended, prior
to the effective time of the provisions
hereof, the provisions of said War Food
Order No. 79-102, as amended, 1n effect
prior to the effective time hereof, shall
continue in full force and effect for the
purpose of susfaining any proper suit,
action, or other proceeding with respect
to any such violation, right, liability, or
appeal.

(E.O. 8280, 7 P.R. 101179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423; B.O. 9392,
8 F\R. 14783; WFO 79, 8 P.R. 12426, 13283;
9 F\R. 4321, 4319, 6982, 9459, 10035, 11990,
19 F.R. 103, 5347)

Issued this 11th day of June 1945.

C. W. KixcHEy,
« Director of Marketing Services.

{F. R. Doc, 45~10214; Filed, June 12, 1845;
11:12 3. m.] 4

&

Notices =

CIVIL AERONAUTICS BOARD.
[Docket o, 221 et al.]

TRANSCONTINENTAL & WESTERK AR, INcC.,
ET AL., CmicirwaTi~-NEW YORRK, ADDI-
TIONAL SERVICE

NOTICE OF HEARING
In the matter of the application of

Transcontinental & Western Air, Inc., et

al. for certificates and amendments of

certificates of public convenience ana
necessity under section 401 of the Civil

Aeronautics Act of 1938, as amended.
Notice is hereby given, pursuant tofhe

Civil Aeronautics Act of 1938, as

amended, particularly sections 401 and

1001, that a hearing in the ahove-entitled

proceeding is assigned to be held on Au-

sust 10, 1945, at 10 a. m. (eastern war
time) in Conference Room A of the

Departmental Auditorium, Washingion,

D. C., before Exammers F. A, Law, Jr.,

and H. Heinrich Spans.

wf?_ated at Washington, D. C., June 12,
45,

By the Civil Aeronautics Board.

[sEarL) Frep A. Toores,
Secretary.

|F. R. Doc. 45-10317; Filed, June 13, 1945;
11:07 2. m.]

FEDERAL TRADE COMMISSION.
[File I¥o. 21-385]
Low PRESSURE REPRIGERANTS INDUSIRY

2NOTICE OF HEARRNG WITH RESPECY TO FRO~
FOSED TRADE PRACTICE KULES

At aregular seszion of the Federal Trade
Commission held at its office in the City
of Washington, D. C., on the 13th day of
June, A. D. 1945.

Opportunity is hereby extended by the
Federal Trade Commussion to any and
all persons, partnerships, corporations,
associations, or other partiessor groups
affected by or having an Interest mn the
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proposed trade practice rules for the low
pressure refrigerants industry to present
to the Commussion theiwr views concern-
ing said rules, including such pertinent
information, suggestions, or objections as
they may desire to submif, and to be
heard in the premises. For this purpose
they may obtain copies of the proposed
rules upon application to the Commis-
sion. Such views, information, sugges-
tions, or objections may be submitted by
letter, memorandum, brief, or other com-~
munication, to be filed with the Commus-
ston not later than June 28, 1945. Op-
portunity to be heard orally will be af-
forded at the hearing beginning at 10
a. m., June 28, 1945, 1n Room 532, Federal
Trade Commission Building, Pennsyl-
vania Avenue at Sixth Street N. W.,
Washington, D. C., to any such persons,
partnerships, corporations, associations,
or other parties or groups desiring to
appear and be heard. Upon due consid-
eration of all matters presented in writ-
ing or orally, the Commuission will pro-
ceed to final action on the proposed
ruless

By the Commussion.

a OTIs B. JOHNSON,
Secretary.
[F R. Doc. 45-10315; Filed, June 13, 1945;

11:06 a. m.]

[Docket No. 5286] ¥
AnNTI-CO-RODE ILABORATORIES

ORDER APPOINTING TRIAL EXAMINER AND FIX~
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commussion, held at its office in
the City of Washington, D. C, on the
12th day of June, A. D, 1945.

In the-matter of Bepmyamin L. Fry, an
individual trading as Anti-Co-Rode
Laboratories,

This matter being at 1ssue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commuission, -

It is ordered, That Randolph Preston,
a8 Trial Examiner of this Commission,
be and he hereby 1s designated and ap-
pointed to take testimony and receive
evidence 1 this proceeding and to per-
form all other duties authorized by law-

It 15 further ordered, That the taking
of .testimony 1 this proceeding begin on
Monday, July 2, 1945, at ten o’clock in
the forenoon of that day (central stand-
ard time) in Room 516, United States
Court House and Custom House, St.
Lous, Missourl.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
ammner is directed to proceed imme-
diately to take testimony and evidence on
behalf of the respondent. The tral ex-
amner will then close the case and make
his report upon the facts; conclusions of
facts; conclusions of law* and recom-
mendation for appropriate action by the
commission.

By the Commission.

[sEAL] OTIs B. JOHNSON,
Secretary.
[F. R, Dog. 45-10338; Filed, June 13, 1945;

11:56 a.m.]

[Docket No. 5289]

UNITED ADVERTISING COMPANIES, INC. AND
TALLY Soap Co.

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

kY

Ab a regular session of the Federal
Trade Commission, held at its office 1n
the City of Washington, D, C., on the
12th day of June, A. D., 1945,

In the matter of United Advertising
Companies, Inc., & corporation; and
Nelson J. McMahon, individually and as
an officer of United Advertising Com-
pames, Inc., domng business as Tally
Soap Company.

This matter being at 1ssue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commuission,

It 15 ordered, That Randolph Preston,
a tnal examiner of this Commission, be
and he hereby 1s designated and ap-
pomnted to take festimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law*

It s further ordered, That the taking
of testimony in this proceeding begin on
Monday, June 25, 1945, at ten o’clock 1n
the forenoon of that day (central stand-
ard time) m Room 1123, New Post Office
Building, Chicago, Illino:s.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
ammer 1s directed to proceed 1mmedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the facts; conclusions of
facts; conclusions of law* and recoms-
mendation for appropriate action by the
Commussion. ~

By{he Commuission.

{sEAL] OTIs B. JOHNSON,
Secretary.
{F. R. Doc. 456-10337; Filed, June 13, 1945;

11:56 a. m.]

INTERSTATE COMMERCE COMMIS.
SION.

t
[S. O. 288, 2d. Amended Special Permit 9]

REFRIGERATION OF SHELL EGGS SHIPPED TO
BREAKTNG OR DRYING PLANTS-

Pursuant to the authority vested in
me by paragraph (e) of the first order-~
mng paragraph of Service Order No. 288
of February 27, 1945 (10 F.R. 2408)
permission 1s granted for any common
carrier by railroad subject ta the Inter~
state Commerce Act: -

To disregard the provisions of Servicz Order
No. 288 only insofar as it applies to the fur~
nishing of privately-owned refrigerator cars
to any shipper owning the refrigerator cars so
furnished, for loading by sald shipper with
shell eggs in used fibreboard egg cases pro-
vided said cars are shipped to breaking and
drying plants only, and provided further that
the fibreboard cases in which the eggs are
packed comply with the provisions of Con~
solidated Frelght Classification No. 16.

This special permit-shall become effective
at 11:59 p. m., June 10, 1945, and it shall
expire at 11:59 p. m., July 10, 1945.

The car order, bill of lading, other ship-
ping papers and the waybill shall show refer-
ence to this special permit.

-
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A copy of this special permit has been
served upon the Association of Amerlcan
Ralilroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gena
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D, C.,, and by filing it
with the Director, Division of the Federal
Register,

Issued at Washington, D. C,, this 0th
day of June 1945.

Y C. CriNoER,

Director
[F. R. Dse. 45-10322; Filed, June 13, 1046;
11;08a.m.]
[8. 0. 314)

UNLOADING OF CoIN MACHINES AT LoOS
ANGELES, CALIF,

At a session of the Interstate Com-
merce Commission, Division 3, held at
its office 1n Washington, D, C., onn the
12th day of June, A. D. 1945.

It appearing that cars PFE 41432 and
PFE 15559 containing coin machines,
now at Los Angeles, California, on
team track of the Union Pacific Rail«
road Company, shipped by Xeystone
Moving and Storage Company, Erle, Pa.,
have been on hand for an unreasonable
length of time and that the delay in un~
loading said cars is impeding their use;
in the opmnion of the Commission an
emergency exists requiring immediate
action: It 1s ordered, that:

Cown machanes at Los Angeles, Cali-
fornia, be unloaded. (a) The Unlon
Pacific Railroad Company, its agents or
employees, shall unload forthwith cars
PFE 41432 and PFE 15559 containing
coin machines now on hand at Los An-
geles, California, consigned order-—
notify Harry H. Johnson.

(b) Said carrier shall notify the Di-
rector of the Bureau of Service, Intor-
state Commerce Commission, Washing-
ton, D. C,, when such car has been com-
pletely unloaded. Upon receipt of such
notice this order shall expire. (40, Stat,
101, sec. 402, 41 Stat. 476, sec. 4, 54 Stat.
901, 911, 49 US.C. 1 (100-(17) 15 (2))

It is further ordered, that this order
shall become effective immediately, and
that a copy of this order and direction
shall be served upon the Unfon Pacifle
Railroad Company, and upon the Asso«
ciation of American Raflroads, Car Serv
ice Division, as agent of the railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this order
be given to the general public by depog-
iting a copy 1n the office of the Secretary
of the Commission at " Washington, D. C,,
and by filing it with the Director, Divi-
sion of the Federal Register.

By the Commission, Divisfon 3,

[sEAL] W P BARTEL,
Secretary.
[F R. Doc. 46~10320; Filed, June 13, 19464
11:08 a. m.]

-
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OFFICE OF ALIEN PROPERTY CUS-
TODIAN.

[Vesting Order 4983]
GusTAV EDUARD AHLFF

In re: Trust under the will of Gustav
Eduard Ahlf, also known as Gus E. Ahlff,
deceased; File D-28-9374; E. T. sec.
12433.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property described as follows:
All night, title, interest and claim of any
kind or character whatscever of August Ahiff,
Elsie AhIff Munster, Augusta AhIff Hiy.and
William Ahiff, and each of them, in and to
the Trust created under the Will of Gustav
Eduard Abiff, also known as Gus E. Ahlff,
deceased,

15 property payable or deliverable to, or
claimed by, nationals of a designated enemy
country, Germany, namely,

Nationals and Last Known Address

August Ablff, Germany.

Elsie Ahlff Munster, Germany.

Augusta Ahlff Hiy, Germany.

William Ahlff, Germany.

That such property is in the process of
administration by Raiph B, Brown, as Ad-
ministrator d. b. n., acting under the judi-
cial supervision of the Superior Court of
the State of California, in and for the County
of Colusa;

And determiming that to the extent that
such nationals are.persons not within a des-
ignated enemy country, the national interest
of the United States requires that such per-
sons be treated as nationals of a designated
enemy country (Germany);

And having made all determinations and-

taken all action required by law, including
appropriate consultation and certification,
and deemng it necessary in the national
Interest,

-hereby vests in the Alien Property Custo-

dian the property described above, to be
held, used, adnmumstered, liqmdated, sold
or otherwise dealt with i1n the interest and
for the benefit of the United States.

Such property and any or all of the
proceeds thereof shail be held i1n an ap-
propriate account or accounts, pending
further determunation of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian {o return such prop-
erty or the proceeds thereof 1n whole or
m part, nor shall i be deemed to indi-
cate that compensation will not be paid
m lieu thereof, if and when it should be
determuned to ftake any one or all of
such actions,

Any person, except a national of a des-
ignated enemy couniry, asserting any
claim arsing as & result of this order
may, within one year from the date here~
of, or within such further time as may
be allowed, file with the Alien Property
Custodian on Form APC-1, a notice of
claim, together with g request for a hear-
g thereon. Nothing herein contained
shall-be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have

the meanings prescribed in section 10 of
Executive Order No. 8095, as amended.

Executed at Washington, D. C.,, on
June 5, 1945.

[searl JAMES E, NARKHAN,

Alien Property C'ustodt&n.

[F. R. Doc. 45-10218; Filed, Junc 12, 1945;
11:22 a. m.]

[Vesting Order 498%1]
ERNEST DEXSMLER

In re: Estate of Ernest Demmler, de-
ceased; File D-28-9080; E. T. sec. 11625.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9085, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property described as follows:
All right, title, interest and claim of any
kind or character whatsoever of Eurt Demm-
ler, Fritz Dzmmler, Ella Hochsmuth, Tony
Volgtlander and Ida Georgl, and each of
them, in and to the Estate of Ernest Demme-
ler, deceased,

is property payable or dellverable to, or
claimed by, nationals of a designatéd enemy
country, Germany, namely,

- Nationals and Last Xnown Address

Kurt Demmler, Germany.
Fritz Demmler, Germeny.
-~ Ella Hochsmuth, Germany.
Tony Voigtlander, Germany.

Ida Georgl, Germany.

That such property i5 i{n the process of
administration by Trude Pedersen, alco
known as Gertrude Pedercen, as Executrlx
of the Estate of Ernest Demmler, acting un-
der the judiclal supervision of the County

<Court of the State of Oregon, for the County
of Washington;

And determining that to the extent that
such natlionals are persons not within o des-
ignated enemy country, the natfonal interest
of the United States requires that such per-
sons be treated as natlonals of o designated
enemy country, (Germnny);

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and tti:eemmg it necessary in the natlonal in-
terest,

hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Allen Prop-
erty Custodian, This order shall not be
deemed to limit the power of the Allen
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indi-
cate that compensation will not be paid
in lieu thereof, {f and when it should be
determined to take any one or all of
such actions.

Any person, except & national of a des-
ignated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
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may be allowed, file with the Alien Pron-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. WNothing herein con-
tained shall be deemed fo constifute an
admission of the -existence, validity or
right to allowance of any such claim.
The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9093, as amended.

Executed at Washington, D. C., on
June 5, 1945.

[seaL) Jaues E. MARKHALTL,

Alien Property Custodian.

{P. R. Dog. 45-10219; Filed, June 12, 1945;
11:13 a. m.]

[Vesting Order 49851
FenpmiArD DIETRICHE

In re: Estate of Ferdinand Dieinch,
deceased; File No. D-28-8898; E. T. Sec.
11103.

Under the authorify of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

That the property described as follows:
Al right, title, interest and claim of any kind
or character whatceaver of Anna Diebold,
helrs, names unknown, of Anna Diebold,
helys, nomes unkmown of Resa Bindenagel,
also known as Rosia Bindennagel, deceased,
Lfarie Braunagel and heirs, names unknown
of 2farle Braunagel, and each of them, in
and to the Estate of Ferdinand Dietrich,
deceaced,

is property payable or deliverable to, or
claimed by, nationals of 2 designated enemy
country, Germany, namely,

Nationals and Lest Known Address—

Anna Dlebold, Germany.

Helrs, names uninown, of Anna Diehald,
Germany.

Helrs, names unknown, of Rosa Binde-
nagel, alco known as Rosla Bindennagel, de-
ceaced, Germany.

2larie Braunagel, Germany.

Helrs, names unknown of Marie Brau-
nagel, Germany.

That such property is in the proeess of
cdministration by Ralph Callaghan and
August Schultz, a5 Co-executors, acting un-
der the judicial supervision of the County
Court of Custer County, State of Colorado;

And détermining that to the extent that
such natfonnls are percons not withip a des-
ignnted enemy country, the national interest
of the Unlited States requires that such per-
cons be treated as nationals of a designated
enemy country, (Germany);

And having made all determinatfons and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necescary in the national
interest, -

hereby vests in the Alien Property
Custodian the property described above,
to be held, used, admnistered, ligudated,
sold or otherwise dealt with in the 1n-
terest and for the benefit of the United
States.

Such property and any or 2ll of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien
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Property Custodian. This order shall

not be deemed to limit the power of the

Alien Property Custodian o return such
property or the proceeds thereof In
whole or in part, nor shall it be deemed
to indicate that compensation will not
be paid in lieu thereof, if and when it
should bhe determined to take any one
or all of such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of thus order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien.Prop-
erty Custodian on Form APC-~1 a notice
of claim, together with a request for a
hearing thereon. Nofhing herein- con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of

Executive Order No. 9095, as amended.

Executed at Washington, D. C.,, on
June 5, 1945.

[sEar] JamEs E. MARKHAM

Alien Property Custodiﬁn.

[P R, Doc. 45-10220; Filed, June 13, 1945;
11:13 a. m.]

[Vesting Order 4986]
FREDERICK OTTO GERBER

In re: Estate of Frederick Otto Gerber,
deceased; File D-28-9082; E. T. sec.
11616.

Under the authority of.the Trading
with the Enemy Act, as dmended, and
Execufive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property described as follows: The
sum of §1,383.44 being the sum payable to
Minna Borner under the terms of an agrees~
ment executed by Theodore Vogler on Decems
ber 24, 1942,

is property payable or deliverable to, or
claimed by, a national of & designated enemy
country, Germany, namely;

National and Last Known Address
Minna, Borner, Germany.

That such property is in the process of
administration by O. A, Eastman, as Admin-
istrator of the Estate of Frederick Otto Ger-
ber, acting under the judicial supervision of
the Circult Court of the State of Oregon, for
the County of Multnomah;

And determining that to the extent that
such national is a person not within a desig-
nated enemy country, the national interest
of the United States requires that such per-
son be treated as a national of a designated
enemy country, (Germany);

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necessary in the national
interest, v

hereby vests -in the Alien Property
Custodian the property described above,
to be held, used, administered, Hqui-
dated, sold or otherwise dealt with in the
1nterest and for the benefit of the United
States.

Such property and any or all of the
proceeds__thereof shall be held in an

appropriate account or accounts, pend-
ing further determination of the Alien
Property Custodian. This order shall
not be deemed to limit the power of the
‘Alien Property Custodian to return such
property or the proceeds thereof in
whole or in part, nor shall'it be deemed
to indicate that compensation will not
be paid 1n lieu thereof, if and- when it
should be determined to take any one or
all of such actions. R

Any person, except a national of s
designated enemy country, asserting any
claim arising as & result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien
Property Custodian on Form APC-1 a
notice of claim, together with a request
for a hearing thereon. Nothing herein
contamned shall be deemed to consti-

tute an admission of- the existence,-

validity or right to allowance of any
such claim. )

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order No. 9095, as
amended.

Execufed at Washington, D. C,, on
June 5, 19845.

[sEar] JaMEs E. MARKHAM,

Alien Property Custodian.

[F. R. Doc, 45-10221; Filed, June 12, 1945;
11:13 a. m.]

X

[Vesting Order 4987]
PAULINE A, GIESE

In re: Estate of Pauline A. Giese, de~
ceased; File D-28-9381, E. T. sec. 12447,

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property described as follows: All
right, title, interest and clalm of any kind
or character whatsoever of Else Ott and Her~
bert "Slebert, and each of them, in and to
the Estate of Pauline A. Giese, deceased,

is property payable or deliverable to, or
claimed Ly, nationals of a designated enemy
country, Germany, namely,

,Nationals, and Last Known Address

Else Ott, Germany.

Herbert Sicbert, Germany.

That such property is in the process of
administration by Willlam P. Siebert, 1420
Ninth Street South, St. Petersburg, Florida,
as Executor of the Estate of Pauline A. Giese,
deceased, .acting under the judicial supervi-
slon of the Judge's Court of Volusia County,
Florida;

And determining that to the extent that
such nationals are persons not within & des-
Ignated enemy country, the natlonal interest
of the United States requires that such per-
sons be treated as nationdls of a designated
enemy country (Germang);

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necessary iIn the ‘national
interest,

hereby vests in the Alien Property.Custo-
dian the property described above, to be
held, used, administered, liquidated, sold
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or otherwise dealt with in the interest
and for the benefit of the United Statos.

Such property and any or all of tho
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Allen Prop-~
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to return sucH prop-
erty or the proceeds thereof i1 whole or
in part, nor shall it be deemed to indicato
that compensation will not be paid in
lieu thereof, if and when it should be
determined to take any one or all of such
actions.

Any person, except a national of o des-
ignated enemy country, asserting any
claim arising as a result of this order
Jay, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, valldity or
right to allowance of any such claim.

The terms “national” and “designated
enemy colntry” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No., 9095, as amended.

Executed at Washington, D. C,, on
June 5, 1945,

{sEaLl JAMES B, MARKHAM,

Alien Property Custodian.

[F R. Doc. 45-10323; Filed, Juno 13, 1046;

11:13 a.m,}

[ Vesting Orcor 4988]

H. A. GOTZIAN

In re:"Estate of H. A. Gotzlan, de-
ceased, File D-28-9320; E. T. sec. 12266,

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

That the property described ag follows: All
right, title, interest and clalm of any kind
or character whatsoever of Bertha Monzol,
Anns Elizabethe Breitensteln, Anna Mars
garethe Bramm, Ide Barbara Penpelmann,
and Gustav Gotzian, and each of them, in
and to thé Estate of H. A. Gotzlan, deceasod,

is property pdyable or dellverablo to, or
claimed by, natignals of a desfgnated enemy
country, Germany, namely,

Nationals and Last Known Address

Bertha Menzel, Elgenach, Gormany.

Anna Elizabeth Breltenstoein, Elsenach,
Germany.

Anna Margarethe Bramm, Elsennch, Cor=
many,

Ida Barbara Penpelmanti, Efsonach, Gere
many.

Gustav Gotzlan, Eisenach, Gormany.

That such property is in tho process of
administration by W, ¥. Hofoteator, ay Exe«
ecutor of the Estato of H, A, Gotzlan, acting
under the judiclal supervision of tho Supo-
rior Court of the State of Washington, in
and for the County of Kittitas;

And determining that to the extent that
such nationals are persons not within a dose
ignated enemy country, the national intor«
est of the United States roquires that suoh
persons be treated as natlonals of o deslg=
nated enemy country, (Cormany);

1
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And having made all determinations and
taken ell action required by law, including
appropriate consultation and certification,
and deeming it necessery in the national
interest,

hereby vests in the Alien Property
Custodian the property described above,
to be held, used, admimstered, liquidated,
sold -or otherwise dealt with in the in-
terest and for the benefit of the United
States.

Such property and any or gll of the
proceeds thereof shall be held 1n an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian fo return such prop-
erty or the proceeds thereof in whole or
1n part, nor shall it be deemed to 1ndicate
that-compensation will not be paid in Heu
thereof, if -and when it should be de-

‘termined fo take any one or all of such

.

actions.

‘Any person, except a national -of a
designated-enemy country, asserting any
claim arising-as”a- result of this order
may, within one -year from the date
hereof, or withun such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 g notice
of claim, fogether with a request for a
bearing thereon. Nothing heremn con-
tained shall be deemed to constitute an
admission of the existence, validity or
tight fo allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Exzecuted at Waslington, D. C.,, on
June 5, 1945.

[SEAL] Janes E. MARKHAM,
Alien Property Custodian.
[F. R. Doc. 45-10223; Filed, June 12, 1945;
11:13 2. m.]

[Vesting Order 4989]
BertA GROTH

In re: Estate of Berta Groth, deceased;
File D-28-9432; E. T. sec. 12627.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after mnvestigation, finding;

‘That the property described as follows:
All right, title, interest and claim of any
kind or character whatsoever of¢Richard
Heiaenreich, or his heirs, and each of them,
in and to the Estate of Berta Groth, de-
ceased,

is property payable or deliverable to, or
claimed by, nationals of a designated enemy
country, Germany, namely, =

Nationals and Last Enown Address

Richard Heidenreich, or his heirs, Ger-
many.

‘That such property is in the process of ad-
ministration by Emma Groth Miller, as Ex-
ecutrix of the Estate of Berta Groth, acting
under the judicial supervision of the Su-
perior Court of the State of California, in
and for the County-of Sacramento;

And determining that to the extent that
such nationals are persons not within a des-
ignated enemy country, the national inter-
est of the United States requires that such
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persons be treated os natlenals of a desig-
nated enemy country (Germany):

And having made all determinations and
“taken all actlon requircd by law, including
appropriate consultation and certification,
and deeming it necessary in the national
interest,

hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, administered, lquidated,
sold or otherwise dealt with in the In-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
.further determination of the Allen Prop-
erty Custodian. This order shall nob
be deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole
or in part, nor shall it be deemed to in-
dicate that compensation will not be
paxd in leu thereof, if and when it
should be determined to take any one
or all of such actions.

Any person, except & national of a
designated enemy country, asserting
any clain arising as a result of this
order may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Allen
Property Custodian on Form AFC-1 a
notice of claim, together with a request
for a hearing thereon. Nothing herein
contained shall be deemed to constitute
an admission of the existence, validity
or right to allowance of any such claim.

The terms “national” and ‘“desig-
nated enemy country” as used herein
shall have the meanings prescribed in
section 10 of Executive Order No. 8095, as
amended,

Executed at Washington, D. C,, on
June 5, 1945,

[sEAL] JAMES E. MARKHA?S,
Alien Properly Custodian.
[F. R. Doc. 45-10224; Flled, June 12, 1845
11:14 2. m.]}

[Supp. Vesting Order 4930}
CHARLES W, KunNE

In re: Estate of Charles W. EKuhne,
deceased; File D-28-7823; E. T. sec. 8742,

Under the authority of the Trading
with the Enemy Act, as amended, and
Exzecutive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property described as follows: All
right, title, interest and claim of any kind or
character whatsoever of Lena Scheldt, Lisa
Loock, Hans Loock, Jr., Ernst Loosk, Wilhelm
Scheidt, Karl Scheldt, Agnes Timmler, Acnne
Frederking, Claire Fredetking Boshoven,
Mieze Euhne, Elsa Schwarze, Truda Slemon,
Kathe Stemon, Eugenie (Jannn) Loock, Dora
Loock, Fridel Loock, Lotta Schetdt, 2argarets
(Gretschen) Scheldt and T Frederking, and
each of them, in and to the estate of Charles
W. Euhne, deceased, arlsing out of the be-
quests contained in Item Seven (b) 3 of the
Will and Item Four of the Ceodicil of cald
deceased,

s property payable or dellverable to, or
claimed by, nationals of o designated enemy
country, Germany, namely,
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Natlonals and Last Hnciwcr Address

Lena Echeldt, Gamany.

Lisa Lgock, Germany.

Hans Laocl, Jr., Germany.

Dxnst Laock, Germang.

Withelm' Scheldt, Geamany.

Earl Echeldt, Germany.

Agoes Timmler, Germany.

Aenng Frederking, Germany.

Clalre Prederking Beshoven, Germany.

Mlcze Kuhne, Germany.

Elra Schyrarze, Germany.

Truda Slemon, Germany.

Rathe Slemon, Germany.

Eugenfe (Janna) Loock, Germany.

Dora Loock, Germany.

Fridel Loock, Germany.

Iotta Scheldt, Germany.

Margarete (Gretcchen) Scheldt, Germany.

Tilll Frederking, Germany.

That such property is in the process of
ocdministration by Lincoln Natfonal Bank and
Trust Comvany, 118 East Berry Street, Fort
Wayne, Indlana, as Executor and Trustee of
the Estate of Charles W. Kubne, Decéasad,
acting under the judicial supervision of the
Superlor Court No. 2, Allen County, Indiana;

And dotermining that to the extent that
tuch nationals are persons not within a des-
Ignated enemy country, the national interest
of the United States requires that such per-
eons be treated as nationals of a desiznated
enemy country, (Germany):

And having made all determinations and
taken all action required by law, including
appropriata consultation and certiflcation,
and deeming it nececsary in the natfonal
interest,

hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, admimstered, liquidated,
sold or otherwise dealt with in the infer-
est and for the benefit of the United
States.

Such, property and any or all of the
proceeds thereof shall be held 1n an ap-~
propriate account or accounts, panding
further determination of the Alien Prop-
erty Custodian, This order shall not be
deemed to limit the power of the Alien
Property Custodian to retuwrn such prop-
erty or the proceeds thereof in whole orin
part, nor shall it be deemed to mndicafe
that compensation will not be paid in
lieu thereof, if and when it should be de-
termined to take any one or all of such
actions.

Any person, except a national of a
designated enemy country, asserting any

<claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constifute an
admission of the existence, validity or
right to allowance of any such claim.

‘The terms “national” and “desiznated
enemy country” as used heremn shall have
the meanings preseribad in section 10 of
Executive Order INo. 9085, as amended.

Executed at Washington, D. C, on
June 5, 1945.

[seanl) Jarres E. MArREHAT,

Alien Property C’ustoa"i&n.

[P. R. Doc, 45-10225; Filed, June 12, 1945;
11:14 a. m.]
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[Vesting Order 4991}
Luise LARSON

In re: Estate of Lwse Larson, de-
ceased; File D-28-8484; E. T. sec. 9949,

“Under the authority of the Trading
with the Enemy Act, as amended, and
Executive ¥Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

‘That the proper’:y described as follows:
Al right, title, interest and claim of any
kind or character whatsoever of Helene Rath-
geber, Martha Wurster, Emma Herzog, Frieda
Herzog, heirs, legatees or personal representa-
tives, names unknown of Marie Zerweckh,
deceased, and Frieda Flurer, and each of
them, in and to the Estate of Luise Larson,
deceased,

is property payable or deliverable to, or
claimed by, nationals of a designated enemy
country, Germany, namely,

~Nationals and Last Known Address

Helene Rathgeber, Germany.

Martha Wurster, Germany.

Emma Herzog, Germany.

Frleda Herzog, Germany.

Helrs, legatees or personal representatives,
names unknown of Marie Zerweckh, deceased,
Germany,

Frieda Flurer, Germany.

/That such property is in the process of
administration by A, W. Marshall and Henry
Meyer, as Co-Executors of the Estate of Luise
Larson, scting under the judiclal super-
vision of the Probate Court, Luna County,
New Mexico;

And determining that to the extent that
such nationals are persons not within a des-
dgnated enemy cquntry, the national interest
of the United States requires that such per-
sons be treated as nationals of & designated
enemy country, (Germany);

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necessary in the national
{nterest,

hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, adminmstered, Hquidated,
sold or otherwise dealt with in the in-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This.order shall not be
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof 1n whole or
in part, nor shall it he deemed to indi-
cate that compensation will not be.paid
in leu thereof, if and when it should be
determuined to take any one or all of
such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms “national” and “designated
enemy country” as used heremn shall
have the meanings prescribed inSection

10 of Executive Order No. 9095, as
amended.

Executed at Washington, D. C, on
June 5, 1945.

[sEAL] JauEs E. MARKHAM,
Alien Property Custodian,
{F. R. Doc. 45-10226; Filed, June 12, 1945;
11:14 a. m.]

[Vesting Order 4992}
JoHN P. LOBENHOFFER

In re: Estate of John P Lobenhoffer,
also known as J. P Lobenhoffer, de-
-ceased; File D-66-2037; E. T. sec. 11932.

Under the authority of the Trading
with the Enemy Act, as amended, and
‘Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after mvestigatipn, finding;

‘That the property described as follows: All
right, title, interest-and claim of any kind
or character whatsoever of Sophie Loben-
-hoffer and Wilhelm Lobenhoffer, and each
‘of them, in .and. to the Estate of John P.
Lobenhofler, also known as J. P Lobenhofier,
deceased,

is property payable ox deliverable to, or
‘clalmed by, nationals of.a designated enemy
country, Germany, namely,

Nationals and Last Known Address

Sophie. LobenHhoffer, Germany.
Wilhelm Lobenhoffer, Germany.

That such property. 1s in the process of ad-
ministration by J. Ray Keaton, as Admin{s-
trator of the Estate of John ¥. Lobenhoffer,
also known as J. P. Lobenboffer, acting under
the judicial supervision of the Superlor Court
of the State of California, in and for the
County of Marin,

And determining that to the extent that
such nationals are persons not within a desig-
nated enemy country, the national interest
of the United States requires that such per=-

sons be treated as nationals of g designated:

enemy country, (Germany);

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necessary in the national
interest, .

hereby vests 1n the Alien Property Cus-
todian the property described above, to
be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap~
propriate account or accounts, pending
further determination of the Alien Prop-
-erty Custodian. This order shall not he
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indicate
that compensation will not be paid in
lieu thereof, if and when it should be
determined to take any one or all of
such actions.

Any person, except & national of a
designated enemy country, asserting any
claim arsing as & result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 g notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
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tained shall be deemed fo constitute an
admission of the existence, validity or
right to allowance of any such claim,
The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No, 9095, as amended.

Executed at Washington, D, C, on
June 5, 1945,

{sEAL] JAMES E. MARKHAM,

Alien Property Custodiu,

[F. R. Doc. 45-10227; Filed, June 13, 1945;
11:14 a. m.]

[Vesting Order 4903)
JOHANN:JACOB LUTSCH

In re: Estate of Johann Jacob Lutsch,
also known as J. J. Lutsch, deceased;
File D-28-9308; E. T. sec. 12275,

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 8095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

SThat the property described ds follows:
Al right, title, interest and claim of any kind
or character whatsoéver of Johann Ulrlek,
and children, names unknown of Anton and
Marla Wolf, and each of them, in and to tho
Estate of Johann Jacob Lutsch, also known
as J.’J. Lutsch, deceased,

is property payable or deliverable to, or
claimed by nationals of & designated enomy
country (Germany) namely;

Nationals a‘nd Last Known Address

Johann Ulrick, Germany.
Children, names unknown, of Anton and
Maria Wolf, Germany.

o

That such property is in the process of
administration by Henry J. Kruger, as Extou«
tor of the Estate of Johann Jacob Lattsch,
also known as J. J. Lutsch, acting under the
*judicial supervision of the Probate Court of
Fremont County, State of Idaho;

And determining that to the extent that
such nationals are persons not within n
designated enemy,country, the national in«
terest of the United States requires that
such persons be treated ag nationals of «
designated enemy country, (Germany);

And havihg made all détorminations and
taken all action required by law, including
appropriate codsultation and cortifiontion,
and deeming it necessary in tho natfonal
interest,

-hereby vests in the Allen Property Cus-
todian the property described above, to
Jbe held, used, administered, Hquidated,
sold or otherwise dealt with in the in-
.terest and for the beneflt of the United
-States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
‘propriate account or accounts, pending
‘further determination of the Allen Prop-
erty Custodian. ‘This order shall not be
deemed to limit the power of the Allen
Property Custodian to return such prop-
erty or the proceeds thereof in %vholo orin
part, nor shall it be deemed to indicate
that compensation will not be paid in lleu
thereof, if and when it should be deter~
mined to take any one or all of such
actions, '

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order

may, within one year from the date
f
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hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim,~together with a request for a
hearing thereon. Nothing heremn con-
tained.shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.
The terms “national” and “designated
enemy couniry” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on
June 5, 1945,

[sEar] JamMES E. MARKHAD,
Alien Property Custodian.
[F. R. Doc.. 45-10228; Filed, June 12, 1945;
11:14 a. m.]
[Vesting Order 4984]

JosEPH STEVE MARGD

In re: Estate of Joseph Steve Marod,
deceased;?File No. D-34-960; E. T. Sec.
8465.--

TUnder the authority of the Trading
with the Enemy Acf, as amended, and
Executive Order No. 9095, as amended,
and -pursuant to law, the undersigned,
after -investigation, finding;

That the property described as follows: All
right, title, interest and claim of any kind or
character whatsoever of Klimasz Janos (John
Klimasz), surviving spouse, name unknown,
of Klimasz Janos (John Klimasz), child or
children, name or names unknown, of.Kli-
masz Janos (Johr Klimasz), Helembal Jan-
osne (Mrs. John Helembai), surviving spouse,
name unknown, of Helembal Janosne- (BIrs.
John Helembai), child or children, name or
names unknown, of Helembai Janosne (Dirs.
John Helembai), AMarod Janos (John Mared),
surviving spouse, name unknown,. of Marod
Janos (John Marod), and child or children,
name or npames unknown, of Marod Janos
(John Marod), and each of them, in and to
the Estate of Joseph Steve Marod, deceased,

is property payable or deliverable to, or
claimed by, nationals of a designated enemy
country, Hungary, namely,

Nationals and Last Known Address

Klimasz Janos (John Klimasz), Bungary.

Surviving spouse, name unknown, of Kll-
masz Janos (John Klimasz), Hungary.

Child or children, name or names unknown,
of Klimasz Janos (John Klimasz), Hungary.

Helembai Janosne (Mrs, John Helembal),
‘Hungary.

_Surviving spouse, name unknown, of Hel-
embal Janosre (Mrs, John Helembal), Hun-

ary.

Child or children; name or names unknown,
of Helembai Janosne (Mrs. John Helembal),
Hungary.

Marod Janos (John Marod), Hungary.

Surviving spouse, name unknown, of Ma-
rcd Janos (John Mared), Hungary.

Child cr children, name or names un-
known, of Marod Janos (John Marod), Hun-
gary.

That such property is in the process of
administration by Thecdore W. Kohn and
Michael Polyak, as Co-executors, acting un-
der the judicial supervision of the Surro-
gate’s Court, New TYork County, State of
New York;

And determining that to the extent that
such nationals are persons not within & des-
ignated enemy country, the national interest
of the United States requires that such
persons be treated as natlonals of a deslg-
nated enemy country, (Hungary);

And having moade all determinations and
taken all action requircd by law, including
appropriate consultation and certification,
and deeming §t necescary in the nattonal
Interest,

hereby vests in the Alien Property Cus-
todian the property described above, to
be held, used, administered, llquidated,
sold or otherwise dealt with in the in-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall he held in an
appropriate account or accounts, pend-
g further determination of the Alien
Property Custodian. This order shall
not he deemed to limit the power of the
Alien Property Custodian to return such
property or the proceeds thereof in whole
or mn part, nor shall it be deemed to
indicate that compensation will not be
paid mn lieu thereof, if and when it
should be determined to take any one
or all of such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Allen
Property Custodian on Form APC-1 a
notice of claim, together with a request
for a hearing thereon. Nothing herein
contained shall be deemed to constitute
an admission of the existence, validity
or right to allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C, on
June 5, 1945.

[seAL] JAMES E. MARKHAS,

Alien Property Custodian.

[F. R. Doc. 45-10229; Filed, June 12, 1845;
11:14 8. m.]

[Vesting. Order 4893]
Jmo MATSvO

In re: Estate of Jiro Matsuo, deceased;
File D-39-18348; E. T. sec. 12583.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property deccribed as follovis:
All right, title, Interest and clalm of nny
kind or character whatsgever of £omo Toy-
ama, Takn Eadooka and Hideao Uchida, and
each of them, in and to the Estate of Jiro
Matsuo, deceased,

is property paysble or deliverable to, or
claimed by, nationals of o deslgnated enemy
country, Japan, namely,

Nationals and Last Known Address

Some ‘Toyama, Japan.
Taka Kadookn, Japan.
Hideao Uchida, Japan.

That such property is in the procezs of
administration by“W. G. Eerpar, a5 Admin-
istrator of the Estate of Jiro Matsuo, acting
under the judicial supervision of the District
Court of the F¥ifth Judielal Distrlet, Park
County, Wyoming;

And determining that to the extent that
such nationals are persons not within o des-
ignated enemy country, the natlonal interest
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cf the Unlited States requires that such
poroons ke treated as pationals of a desiz-
nated enemy country, (Jonan);

And having made oll determinations and
taken all action required by law, Including
appropriate consultation and certification,
zl:::td detemlng it mnececcary in the national

erest,

hereby vests in the Alien Property Cus-
todlan the property described ahove, to
be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of fhe Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indicate
that compensation will not’be paid in Heu
thereof, if and when it should be deter-
mined to take any one or all of such
actions.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claxm.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 8095, as amended.

Esecuted at Washingfon, D. C,, on
June 5, 1945.

[sEALl Jaues E, Mapg=ALN,

Alien Property Custodian.

{F. B. Doc. 45-10230; Filed, June 12, 1845;
11:14 3. m.)

[Vesting Order 4536]
Joux P. NEUiANK

In re: Estate of John P. Neumann, dz2-
ceased; File No. D-28-8405; E. T. sec.
9814.

Under the authdrity of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9085, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the proporty deccribed as follows:
All right, title, intercst and claim of any kind
or character whatcgever of Antopia Neu-
mann, Anna Maus, Mrs. Toni Dauer ard
Ellzabeth Wellbacher, and each of them, in
and to the Estate of John P. Neumonn,
deceased,

15 property payable or deliverable to, or
claimed by, nationals of a deslgnated enemy
country, Germany, namely,

Nationals and Last Enown Address

Antonia Neumann, Germany,
Anna Moaus, Germany.

2Lr3, Tont Dover, Germany.
Ellzabeth Wellbacher, Germany.

That such property is in the process of
administration by Fred H. Vozs and Louls N.
Stock, as Executors, acting under the judi-

-
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cial supervision of the Surrogate’s Court of
Ulster County, New York;

And determining that to the extent that
such nationals are persons not within a
deslgnated enemy country, the national in-
terest of the United States requires that
such perdons be treated as nationals of a
designated enemy country, (Germany)*

And having made all determinations and
taken all action required by law, including
appropriate consultation and certification,
and deeming it necessary in the national
interest,

hersby vests in the Alien Property Cus-
todian the property described above, to
be held, used, admnistered, liquidated,
sold or otherwise dealt with in the n-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held 1 an ap-
propriate account or accounts, pending
further determination of the Alien
Property Custodian. This order shall
not be deemetl to limit the power of the
Alien Property Custodian o return such
property or the proceeds thereof 1n
whole or 1 part, nor shall it be deemed
to indicate that compensation will not
be paid in lieu thereof, if and when it
should be determined to take any one
or all of such actions.

Any person, except a national of a
designated enemy country asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien
Property Custodian on Form APC-1 a
notice of claim, together with a request
for a hearing thereon. Nothing heremn
contained shall be deemed to constitute
an admission of the existence, validity
or right to allowance of any such claim,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on
June 5, 1945,

[sEAL] JaMES E. MARKHAM,

Alien Property Custodian.

[F. R. Doc., 45-10231; Filed, June 12, 1945;
11:16a.m.]

[Vesting Order 4997]
JOHEN PASZTELLAK

In re: Estate of John Pasztellak, de-
ceased; File D-34-743; BE. T. sec. 10476.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding;

That the property described as follows: All
right, title, interest and claim of any kind
or character whatsoever of Yanosne Pasztel-
lak and Joseph Pasztellak, and each of them,
in and to the Estate of John Pasztellak,
deceased,

is property payable or dellverable to, or
claimed by, nationals of a designated enemy
country, Hungary, namely,

Nationals and Last Known Address

Yanosne Pasztellak, Hungary.
Joseph Pasztellak, Hungary.

That such property is in the process of
administration by Elizabeth Barat, as Ad-
ministratrix, acting under the judicial super-
vision of the Passaic County Orphans’ Cours,
Paterson, New Jersey;

And determining that to the extent that
such nationals are persons not within a des-
jgnated enemy country, the national interest
of the United States requires that such per-
sons be treated as nationals of a designated
enemy country (Hungary):

And having made all determinations and
taken all action required by law, including
appropriate  consultation and certification,
and deeming it necessary in the natlonal
interest,

hereby vests in the Alien Properfy Cus-
todian the property described above, to
be held, used, admimstered, liqudated,
sold or otherwise dealt with in the mn-
terest and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien

"Property Custodian to return such prop-

erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indicate
‘that compensdtion will not be paid
Jieu thereof, if and when it should be
determined to take any one or all of such
actions.

Any person, except a mnational of a
designated enemy country, asserting any
claxm arising as a result of this order
may, within one year from the date
heresf, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claxm, together with & request for &
hearing thereon. Nothing heremn con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms “national” and “designated
enemy country” as used heremn shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at- Washington, D. C,, on
June 5, 1945,

[sEAL] JaMEes E. MARKHAM,

Alien Property Custodian.

[F. R. Doc. 45-10232; Filed, June 12, 1045;
11.15 a. m.]

OFFICE OF PRICE ADMINISTRATION.
[{MPR 260, Order 1156]
ANTHONY KRIEG
AUTHORIZATION OF MAXIMUM PRICES

For the reasons set forth in an opmion
accompanying this order, and pursuant
to § 1358.102 (b) of Maximum Price Reg-
ulation No. 260; It s ordered, That:

(a) Anthony Rrieg, 3522 Lincoln Ave-
nue, Chicago 13, I1l. (heremnafter called
“manufacturer”) and wholesalers and
retailers may sell, offer to sell or deliver
and any person may buy offer to buy or
recewve each brand and size or frontmark,
and packing of the following domestic
cigars at the appropriate maximum list
grice and maximum retail price set forth

elow*

FEDERAL REGISTER, Thursday, June 14, 1945

o Pack Maxle} Maxle
Sizo or ack<] mum | mut
Brand frontmark | ing | lst | retal
price § price
Gl
Per M| Cenls
Rose of Delbi....| Smokeraaaaaan ] s 10

(b) The manufacturer and wholesal~
ers shall grant, with respect to their salesg
of each brand and size or frontmark of
domestic cigars for which maximtm
prices are established by this order, the
discounts they customarily granted in
March 1942 on their sales of domestio
cigars of the same price clasg to pur-
chasers of the same class, unless & change
tHerein results in a lower price. Packe
ing diffcrentials charged by the manufac-
turer or & wholesaler in March 1942 on
sales of domestic cigars of the same price
class to purchasers of the same class may
be charged on corresponding sales of
each brand and size or frontmark of
cigars priced by this order, but shall
not be increased. Patking differentials
allowed by the manufacturer or o whole-
saler in March 1942 on sales of domestio

-cigars of the same price class to pur-

chasers of the same class shall be allowed
on corresponding sales of each brand and
size or frontmark of cigars priced by this
order and shall not be reduced. If &
brand and size or frontmark of domestic
cigars for which maximum prices ave es-
tablished by this order is of o prico
class not sold by the manufacturer or the
particular wholesaler in March 1842, he
shall, with respect to his sales thereof,
grant the discounts and may charge and
shall allow the packing differentials cus-
tomarily granted, charged or allowed (as
the case mey be) in March 1942 by his
most closely competitive seller of the
same class on sales of domestic clgars of
the same March 1942 price class to pur-
chasers of the same class.

(c) On or before the first delivery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify tho
purchaser of the maximum list price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be given in the
manner prescribed by § 1358.113 of Max«
imum Price Regulation No. 260,

(@ Unless the context otherwise re-
qures, appropriate provisions of Maxl«
mum Price Regulation No, 260 shall ap-
ply to sales for which maximum prices
are established by this order,

(e) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective June
12, 1945, -

Issued this 11th day of June 1945,

CHESTER BOWLES,
Administrator.

[F. R. Doc. 456-10191; Flled, Juneo 11, 1945;
4:47 p. m.]

~
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{MPR 260, Order 1157]
BEN JaY Cicar FACTORY
AUTHORIZATION OF MAXINUM PRICES

For the reasons set forth 1n an opinion
accompanying this order, and pursuant
to § 1358.102 (b) of Maximum Price Reg-
ulation No. 260; It s ordered, That:

(a) Ben Jay Cigar Factory, 1932 N.
Central Ave., Chicago, Ill. (hereinafter
called “manufacturer”) and wholesalers
and retailers.may sell, offer to sell or
.deliver and any person may buy, offer to
Jbuy. or receive each brand and size or
frontmark, and packing of the following
_domestic cigars at the appropriate maxi-
mum list price and maximum retail price
set forth below*

-~

B Sivs Pack Maxi-} Aaxi-

ize or ack-| mum | um

Brand frontmark g | list | retail
Ppricd { price

Per AL} Cenls

BenJayo e o Smokers......| 50 {875.00 10
Breva..ooo..._ 50 | 83.75 [2for25

(b) The manufacturer and wholesalers
-shall grant, with respect to theiwr sales of
each brand and size or frontmark of
domestic cigars for which maximum
-prices are established by this order, the
.-discounts they customarily granted in
March 1942 on thewr sales of domestic
cigars of the same price class to purchas-
ers of the same class, unless a change
theremn results in a lower price. Pack-
g differentials charged by the manu-
facturer or a wholesaler i1n March 1942
or’ sales of domestic cigars of the same
price class to purchasers of the same class
may be charged on corresponding sales
of each brand and size or frontmark of
¢igars priced by this order, but shall not
be increased. ‘Packing differentials ‘al-
lowed by the manufacturer or a whole-
saler 1n March 1942 on sales of domestic
cigars of the same price class to pur-
chasers .of "the same class shall be al-
lowed on corresponding sales of each
brand and-size or frontmark of cigars
priced by this order and shall not be re-
duced. If a brand and size or frogtmark
-of .domestic cigars for which maximum
prices are established by this order 1s of
a price class not sold by the manufac-
turer or the particular wholesaler n
March 1942, he shall, with respect to Ins
sales thereof, grant the discounts and
may charge and shall allow the packing
differentials customarily granted,
charged or allowed (as the case may be)
in Mgrch 1942 by his most closely coni-
petitive-seller of the same class on sales
of domestic cigars of the same March
1942 price class to purchasers of the same
class.

(¢) On or before the first delivery to
any purchaser of each brand and size
or frontmark of domestic cigars for
which maximmura-prices are established
by this order, the manufacturer and
every other seller (except a retailer)
shall notify the purchaser of the mazxi-
mum list price and the maximum retail
price established by this order for such
brand and size or frontmark of domes=-
tic cigars. The notice shall conform to
and be given 1n the manner prescribed
by §1358.113 of Maximum Price Regu-
lation No. 260.

(d) Unless the context otherwise re-
quires, appropriate provisions of Maxl-
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Administrator at
any time. ~

This order shall become effective June
12, 1945,

Issued this 11th day of June 19845,
CHESTER BOWLES,

Administrator
*[F. R. Doc. 45-10192; Filed, June 11, 1945;
4:47 p. m.]

[MPR 260, Order 1158]
WiLriAnr F. BROCRzIAN
AUTHORIZATION OF MMAXIMUZL{ PRICES

For the reasons set forth in an opinion
accompanying thisjorder, and pursuant
to § 1358.102 (b) of Maximum Price Reg-

-ulatipn No. 260; It is ordered, That:

(a) Willam ¥F. Brockman, 103 W
.Pearl St., Jerseyville, Ill. (hereinafter
called “manufacturer”) and whole-
salers and retailers may sell, offer to sell
or deliver and any person may buy, offer
to buy or receive each brand and size or
frontmark, and packing of the following
domestic cigars at the appropriate max-
imum st price and maximum retail
price set forth below*

S Pock Maxt- | Maxt.
or ack+l mum 4 mum
Brand frontmark ing § lst | rctall
price | prie
Brockman's: Per M| Certs
Bouquet  de Bem{xct de] W} &5 pul
Habana. Habanpa,
Tnedit. . ccaenee Calterennn... -] & 1] 7
Futurity......] & (1] 8
Luxurles.......| Luxurics. 1] 1y 7
Yaddy. Paddy. 5 0 7
COSMOS.connane CoSMES.ceenes| O 8 7
Heo Heo.......| Hoo Hoo...... [] W0 7

(b) The manufacturer and wholesalers
shall grant, with respect to thelr sales
of each brand and size or frontmark of
domestic cigars for which maximum
prices are established by this order, the
discounts they customarily granted in
March 1942 on their sales of domestic
cigars of the same price class to pur-
chasers of the same class, unless &
change therein results in a lower price.
Packing differentials charged by the
manufacturer or a wholesaler in March
1942 on sales of domestic cigars of the
same Pprice class to purchasers of the
same class may be charged on corre-
sponding sales of each brand and size or
frontmark of cigars priced by this order,
but shall not be increased. Packing dif-
ferentials allowed by the manufacturer
or & wholesaler in March 1942 on sales
of domestic cigars of the same price
class to purchasers of the same class shall
be allowed on corresponding sales of each
brand and size or frontmark of cigars
priced by this order and shall not be
reduced. If o bhrand and size or front-
mark of domestic cigars for which maxl-
mum prices are established by this order
is of & price class not sold by the manu-
facturer or the particular wholesaler in
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March 1842, he shall, with respect to his
sales thereof, grant the discounts and
may charge and shall allow the pack-
ing differentials customarily granted,
charged or allowed (as the case may be)
in March 1942 by his most closely com-~
petitive seller of the same class on sales
of domestic cigars of the same March
1942 price class to purchasers of the
same class.

(c) On or before the first delivery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify the
purchaser of the maximum lst price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be given in the
manner prescribed by § 1358.113 of Maxi-
mum Price Regulation No. 260.

(d) Unless the context otherwise re-
quires, appropriate provisions of Maxi~
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) ‘This order may be revoked or
amended by the Price Admmstrator at
any time.

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Admnistrator.

[F. R, Doc, 45-10183; Filed, June 11, 1945;
4:48 p. m.]

[24PR 260, Order 1159]
AntHUR G. SO0TO
AUTHORIZATION OF MAXIMUM PRICES

For the reasons set forth in an opin-
fon accompanying this order, and pur-
suant to §1358.102 (b) of Maximum
Price Regulation No. 260; If s ordered,
That:

(a) Arthur G. Soto, 114a Tomp-
kins Avenue, Brooklyn, N. ¥. (Heérein-
after called “manufacturer”) and whole-
salers and retailers may sell, offer to sell
or deliver and any person may buy, offer
to buy or receive each brand and size or
frontmark, and packing of the followng
domestic cigars at the appropriate max-
imum list price and maximum refail price
set forth below-

Sz Pock Maxi-| Maxi-
2z or COK-, I | mime
Brand frontmark | fnz | List | retad
° price | price
Per MY Cents

e Seto Clzar... &' o} sus 15

(b) The manufacfturer and wholesal-
ers shall grant, with respect to their
sales of each brand and size or front-
mark of domestic cigars for which maxi-
mum prices are established by this or-
der, the discounts they customarily
granted in March 1942 on thewr sales
of domestic cigars of the same price class
to purchasers of the same class, unless a
change therein results in a lower price.
Packing differentials charged by the
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manufacturer or a wholesaler in March
1942 on sales of domestic cigars of the
same .price class to purchasers of the
same class may be charged on corre-
sponding sales of each brani and size or
frontmark of cigars priced by this or-
der, but shall not be increased. Pack-
ing differentials allowed by the manufac-
turer or a wholesaler in March 1942 on
sales of domestic cigars of the same price
class to purchasers of the same class shall
be allowed on corresponding sales of each
brand and size or frontmark of cigars
priced. by this order and shall-not be
reduced. If a brand angd size or front-
mark of domestic cigars for which maxi-
mum prices are established by this or-
der is of a priceTclass not sold by the-
manufacturer or the particular whole~
saler in March 1942, he shall, with re-
spect to his sales thereof, grant the dis-
counts and may charge and shall allow
the packing differentials customarily
granted, charged or allowed (as the case
may be) in March 1942 by his most closely
competitive seller of the same class on
sales of domestic cigars of the same
March 1942 price class fo purchasers of
the same class.

(¢) On or before the first delivery to
any purchaser of each brand and size or
frontmark of domestic- cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except @ retailer) shall notify the
purchaser of the maximum list price and
the maximum retail price established by
-this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be given in
the manner -prescribed by § 1358.113 of
Maximum Price Regulation No. 260.

(d) Unless the context otherwise re-
quires, appropriate provisions of Maxi-
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order,

(e) This order may be revoked .or
amended by the Price Adminmstrator-at
any time.

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Admansirator

[F. R. Doc. 45-10194; Filed, June 11, 1945;
4:48 p. m.]

[MPR 260, Order 1160]
CAcHITA (GARCIA
AUTHORIZATION OF MAXIMUDM PRIGES

For the reasons set forth in an opin-
fon accompanying this order, and pur-
suant to §1358.102 (b) of Maxumum
Price Regulation No. 260; I s ordered,
That:

(a) Cachita Garcia, 5 West 114th St.,
New York, N. Y. (hereinafter called
“manufacturer”) and wholesalers and
retailers may sell, offer to sell or deliver
and any person may buy, offer to buy or
receive each brand and size or front-
mark, and packing of the following do-
mestic cigars at the appropriate maxi-
mum list price and maximum retail price
,set forth below*

5 Pack Maxi- | Maxi-
iz or ack-| mum | mum
Brand frontmark | ing | list | retail
prica | price

- Per M| Cenis
Panateld..ccenn-- 571 50| $134 {2for20
L eeaeaaaaen 50 90 12

~1These prices apply only to this brand and size con-
taxtt_lmg all Jong Havana filler as specified in the appli-
-eation.

(b) The manufacturer and whole-
salers shall grant, with respect to themwr
sales of each brand and size or front-
mark of domestic cigars for which max-
imum prices are established by this order,
the discounts they customarily granted
in March 1942 on their sales ofcdomestic
cigars of the same price -class to pur-
chasers of the same class, unless a change
therein results in a lower price. Pack-
ing differentials charged by the manu-
facturer or a wholesaler 1n March 1942
on sales of domestic cigars of the same
price class to purchasers of the same
class may be charged on corresponding
sales of each brand and size or front-
mark of cigars priced by this order, but
shall not be increased. Packing dif-

~ferentials allowed by the manufacturer-

or a wholesaler in March 1942 on sales of
domestic cigars of the same price class
to purchasers of the same class shall be
allowed on corresponding sales of each
brand and size or frontmark of cigars
priced by this order and shall not be re-
duced. If a brand and size or frontmark
of domestic cigars for which maximum
prices are establishied by this order is of
a, price class not sold by the manufac-
turer or the particular wholesaler in
March 1942, he shall, with respect to his
sales thereof, grant the discounts and
may charge and shall allow the pack-
mg differentials customarily granted,
charged or allowed (as the ¢ase may be)
in March 1942 by Ius most closely com-
petitive seller of the same class on sales
of domestic cigars of the same March
1942 price class to purchasers of the same
class.

(¢) On or before the first delivery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maxiunum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify
the purchaser of the maximum list price
and the maximum retall price estab-
lished by this order for such brand and
size or frontmark of domestic cigars.
The notice shall conform to and be given
in the manner prescribed by § 1358.113
of Maximum Price Regulation No. 260.

(d) Unless the coniext otherwise re-
qures, appropriate provisions of Maxi-
mum. Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Admistrator at
any time.

This order shall become_effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Administrator

[F. R. Doc. 456-10195; Filed, June 11, 1945;
4:48 p. m.}
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[MPR 260, Order 1161]
BeRT A. LAWRENCE
AUTHORIZATION OF MAXIMUNM PRICLCS

For the reasons set forth in an opin-
1on accompsanying this order, and pur-
suant to §1358.102 (b) of Maximum
Price Regulation No. 260; It s ordered,
That:

(a) Bert A. Lawrence, 110 S, Maiden
Lane, Tecumseh, Mich., (herelnafter
called “manufacturer”) and wholesalers
and retailers may sell, offer to sell or
deliver and any person may buy, offer
to buy or recelve each brand and size
or frontmark, and packing of the fol-
lowing domestic clgars at the appropri-
ate maximum st price and maximum
retail price set forth below*

o1 Pack Maxl« M{wl-
Z0 Or Ke] MU ¢ mn
Brand frontmark | fng | Hst { refall
prico | price

= 1 Per M| Cents

1O Lot 0] st 10

(b) The.manufacturer and wholesal-
ers shall grant, with respect to thelr
sales of each brand and size or fronte
mark of domestic cigars for which maxi-
mum prices are established by this order,
the discounts they customarily granted
1in March 1942 on their sales of domestic
ciggts of the same price class to purchag-
ers of the.same class, unless & change
therein results in & lower price. Packing
differentials charged by the manufac-
turer or a wholesaler in March 1942- on
sales of domestic cigars of the same prico
class to purchasers of the same class may
be charged on corresponding sales of
each brand and size or frontmark of
cigars priced by this order, but shall
not be increased. Packing differentinls
allowed by the manufacturer or & whole-

.saler 1n March 1942 on sales of domestic
.cigars of the same price class*tq purchage
ers of the same clasg shall be allowed on
corresponding sales of each brand and
s1ze or frontmark of clgars priced by this
order and shall not be reduced. If «
krand’ and size or frontmark of domestio
cigars for which maximum prices are eg«
tablished by this order is of a price ¢lasy
not sold by the manufacturer or the par-
ticular wholesaler in March 1942, he shall,
with respect to his sales thereof, grant
the discounts and may charge and shall
allow the packing differentials custom-
arily granted, charged or allowed (ag
the case may he) in Mareh 1942 by hig
-most closely competitive seller of the
same class on sales of domestic cigars
of the same March 1942 price class to
purchasers of, the same class.

(c) On or before the flrst dellvery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufactuter and every other
seller (except a retailer) shall notify the
purchaser of the maximum list price and
the maxmmum retail price established by
tms order for such brand and slze ov
frontmark of domestic cigars. The no-
tice shall conform to and be given in
the manner prescribed by § 1358.113 of
Maximum Price Regulation No, 260,
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(d) Unless the context otherwise re-
qures, appropriate provisions of Maxie,
mum Price Regulation No. 260, shall ap-
Ply to sfles for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price ‘Admimstrator at
any time.

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BowLEs,

Admmstrator.
[F. R. Doc. 45-10196; Filed, Juns 11, 1945;
4:48 p. m.]

[MPR 260, Order 1162]
F. Diez Cr6ar FACIORY
AUTHORIZATION OF MAXIMUNL PRICES

For the reasons set forth 1n an opinion
accompanying this order, and pursuant
to0 § 1358.102 (b) of Maxumum Price Reg-
ulation No. 260; It is ordered, That:

(a) ¥F. Diez Cigar Factory, 2706 Green’
St., Tampa 7, Fla. (hereinafter called
“manufacturer”) and wholesalers and
retailers may sell, offer to sell or deliver
and any person may buy, offer to buy
or recewve each brand and size or front-
mark, and packing of the following do-
mestic cigars at the appropriate maxi-
mum lisf price and maximum retail price
set forth pelow-

Maxi-| Maxi-

Brand Bize or Pack-{ mum | mum
frontmark g | list | retail

price | price

Per M| Cenls

Yelanda_ .. . Corona. ... 50,5154.00! €0
Panetala...... 50] 134.00] 2for 35

Zeni______.._} 50| 7200 9

adetas.. ..ce. 50, 78.75|2for2l

LaBoda........| Paneleta5A... 507 123.00 16
TeVES. ccawcae 50} 133,00} 2for 35

(b) Themanufacturer and wholesalers
shall granf, with respect to their sales
of each brand and size or frontmark of
domestic cigars- for which maximum
prices are established by this order, the
discounts they customarily granted in
March 1942 on thewr sales of domestic
cigars of the same price class to pur-
chasers of the same class, unless & change
theremn results in a lower price. Pack-
g differentials charged by the manu-
facturer or a wholesaler 1n March 1942
on sales of domestic cigars of the same
price class fo purchasers of the same
class may be charged on corresponding
sales of each brand and size or front-
mark of cigars priced by this order, but
shall not be mcreased. Packing differ-
entials allowed by the manufacturer or
a wholesaler 1n March 1942 on sales of
domestic cigars of the same price class
to purchasers of the same class shall be
allowed on corresponding sales of each
brand and size or frontmark of cigars
priced by thus order and shall not be
reduced. If & brand and size or front-
mark of domestic cigars for which maxi-
mum prices are established by this order
1s of a price class not sold by the manu-
facturer or the particular wholesaler in

~any time.

~

March 1942, he shall, with respect to his
sales thereof, grant the discounts and
may charge and shall allow the packing
differentials customarlly granted,
charged or allowed (as the case may be)
in March 1842 by his most closely com-
petitive seller of the same class on sales
of domestic cigars of the same March
1942 price class to purchasers of the
same class.

(c) On or before the first delivery to
any purchaser of each brand and slze or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify the
purchaser of the maximum list price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be given in the
manner prescribed by § 1358.113 of Maxl-
mum Price Regulation No. 260.

(d) Unless the context otherwise re-
quires, appropriate provisions of Maxi-
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Administrator at

This order shall become effective June
12,71945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Administrator.

[F. R. Doc, 45-10187; Filed, June 11, 1845;
4:49 p. m.]

[MPR 260, Order 1163]
Benyarnw H. St
AUTHORIZATION OF MAXIZIULS PRICES

For the reasons set forth in an opinion
accompanying this order, and pursuant
to § 1358.102 (b) of Maximum Price Reg-
ulation No. 260; It is ordered, That:

(a) Benjamin H, Smith, 6749 Evans
Ave., Chicago 37, Il (herelnafter éalled
“manufacturer”) and wholesalers and
retailers may sell, offer to sell or deliver
and any person may buy, offer to buy or
recelve each brand and size or frontmarlk,
and packing of the following domestic
cigars at the appropriate maximum list
price and maxzimum retail price set forth
below*

i pogso| 23l Bfate
or ock-| mum | mum
Brand frontmark | iog | st | retall
pris | priso
Per 2L | Certa
Hayana Mint._.. 4;{" D 1RG0
El1Plot0eeeeecee- 43¢ jal k>R 4] I

(b) The manufacturer and whole-
salers shall grant, with respect to their
sales of each brand and size or front-
mark of domestic cigars for which max-
imum prices are established by this or-
der, the discounts they customarily
granted in March 1942 on their sales of
domestic cigars of the same price class
to purchasers of the same class, unless
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a change therein results in a lower price.
Packing differentials charged by the
manufacturer or a wholesaler in March
1942 on sales of domestic cigars of the
same price class to purchasers of the
same class may be charged on corre-
sponding sales of each brand and size or
frontmark of cigars priced by this or-
der, but shall not be increased. Pack-
ing differentials allowed by the manu-
facturer or a wholesaler in March 1942
on sales of domestic cigars of the same
price class to purchasers of the same
class shall be allowed on corresponding
sales of each brand and size or front-
mark of clgars priced by this order and
shall not be reduced. If a brand and
size or frontmark of domestic eigars for
which maximum prices are established
by this order is of a price class not sold
.by the manufactirer or the particular
wholesaler in March 1942, he shall, with
respect to his sales thereof, grant the
discounts and may charge and shall al-
low the packing differentials custom-
arily granted, charged or allowed (as the
case may be) in March 1942 by his most
closely competitive seller of the same
class on sales of domestic cigars of the
same March 1842 price class to pur-
chasers of the same class.

(¢) On or before the first delivery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
geller (except a retailer) shall notify the
purchaser of the maximum list price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be gven in the_
manner prescribed by § 1358.113 of Max-~
imum Price Regulation No. 260.

(d) Unless the context otherwise re-
quires, appropriate provisions of Maxi-
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Admimstrator at
any time.

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CEESTER BOWLES,
Admnmstrator.

TF. R. Doc. 45-10193; Filed, June 11, 1945;
4:43 p. m.}

[LIPRO 2€0, Order 116£]
L. BEsNICK
AUTHORIZATION OF MAXIMULL PRICES

For the reasons set forth in an opinion
accompanying this order, and pursuant
t0 § 1358.102 (b) of Maximum Price Reg-
ulation No. 260; It s ordered, That:

(a) ©. Resnick, 1724 Twrk St., San
Francisco, Calif. (hereinafter called
“manufacturer”) and wholesalers and
retaflers may sell, offer to sell or deliver
and any person may buy, offer fo buy
or recelve each brand and size or front-
mark, and packing of the followng
domestic cigars at the appropriate max-
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jmum list price and maximum retail
price set forth below*

I-4
8 Pack Maxi- | Maxi-
ze or ack-| mum | mum
Brand frontmark ing | list |} retail
price | price
Per M| Cents
Lord Benston....| Colonmuals...... 501} S15(, 15

(b) The manufacturer and whole-
salers shall grant, with, respect to their
sales of eath brand and size or front-
mark of domestic cigars for which maxi-
mum prices are established by thus order,
the discounts they customarily granted
in March 1942 on their sales of domestic
cigars of the same price class to pur-
chnsers of the same class, unless a ¢hange
theremn results in a lower price. Packing
differentials charged by the manufac-
turer or a wholesaler :n March 1942 on
sales of domestic cigars.of the same price
class to purchasers of the same class may
be charged on corresponding sales of
each brand and size or frontmark of
cigars priced by this order, but shall not
be increased. Packing -differentials
allowed by the manufacturer or a whole-
saler 1n March 1942 on sales of domestic
cigars of the same price class to pur
chasers of the same class shall be allowed
on correspondmg sales of each brand
and size or frontmark of cigars priced by
this order and shall not be reduced. If
a brand and size or frontmark of do-
mestic cigars for which mazimum prices
are established by this order is of a price
class not sold by the manufacturer or the
particular wholesaler in March 1942, he
shall, with respect to his sales thereof,
grant the discounts and may charge and
shall allow the packing differentials
customarily granted, charged or allowed
(as the case may be) in March 1942 by
his most closely competitive seller of the
same class on sales of domestic cigars of
the same March 1942 price class to pur-
chasers of the same class.

(¢) On or before the first delivery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify the
purchaser of the maximum list price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The Ho-
tice shall conform to and be given n
the manner prescribed by § 1358.113 of
Maximum Price Regulation No. 260.

(d) Unless the context .otherwise re-~ -

quires, appropriate provisions .of Maxi~
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Admimistrator at
any time. ,

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Admanistrator.

[F R. Doc. 45-10199; Filed, June 11, 1946;
4:49 p. m.]

[MPR 260, Order 1165]
SENEcA Crear Co.
AUTHORIZATION OF MAXIMUM PRICES

For the reasons set forthn an opinion
accompanymg this order, and pursuant
to § 1358.102 (b) of Maxnnum Price Reg-
ulation No. 260; If s ordered, That:

(a) Seneca Cigar Co., 1380 W 3 St.,
Cleveland, Ohio (heremnafter called
“manufacturer”) and wholesalers and
retailers may sell, offer to sell or deliver
and any person may buy, offer to buy or
recawve each brand and size or frontmark,
and packing of the following domestic
cigars at the appropnate maximum list
price and maxmum retau price set forth
below*

-~

i Pack Maxt- | Maxi-
~ ize or ack-| mum { mum
Brand N frontmark mg | list | retail
price | price
Per ML} Cenls »
Clance...oa---.] Diplomats____| &0 1$93.75 | 2[or25

(h) The manufacturer and whole-
salers shall grant, with respect to their
sales of each brand and size or front-
mark of domestic cigars for which max-
imum prices are established py this or-
der, the discounts they customarily
granted in March 1942 on therr sales of
domestic cigars of the same price class
to purchasers of the same class, unless a
change therein results 1n a lower price.
Packing differentials charged by the
manufacturer or a wholesaler m March
1942 on sales of domestic cigars of the
same price class to purchasers of the
same class may be charged on corre-
sponding sales of each brand and size or
frontmark of cigars priced by this order,
but shall not be increased. Packing dif-
ferentials allowed by the manufacturer
or a wholesaler 1n Marchr 1942 on sales
of domestic cigars of the same price class
to purchasers of the same class shall be
allowed on corresponding sales of each
brand and size or frontmark of cigars
priced by this order and shall not be re-
duced. If | brand and size or front-
mark of domestic cigars for which max-
imum prices are established by this or-
der 1s of a price class not sold by the
manufacturer or the particular whole-
saler in March 1942, he shall, with re-
spect to his sales thereof, grant the, dis-
counts and may charge and shall allow
the packing differentials customarily
granted, charged or allowed (as the case
may be) in March 1942 by his most
closely competitive seller of the same
class on sales of domestic cigars of the
same March 1942 price class to pur-
chasers of the same class.

(c) On or hefore the first delivery to
any purchaser of each brand and size or
frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify the
purchaser of the mazximum list price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be given in the
manner prescribed by § 1358.113 of Maxi-

™ mum Price Regulation No. 260.
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(d) Unless the context otherwise re=
quires, appropriate provistons of Maxl~
mum Price Regulation No. 260, sholl ap«
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked ot
amended by the Price Administrator at
any time.

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945,

CHESTER BOWLES,
Admunistrator

IF. R. Doc. 45-10200' Filed, June 11, 1945;
2°p. m.]

[MPR 260, Order 1166]
MARTINEZ & CUETO CIGAR FACTORY
AUTHORIZATION OF MAXIMUIM PRICES

For the reasons set forth In an opinion
accompanying this order, and pursuant
to § 1358.102 (b) of Maximum Price Reg-
ulation No. 260; It 15 ordered, That:

(a) Martinez & Cueto Cigar Factory,
1405 21st Street, Tampa 5, Fla., (here-
mafter called “manufacturer”) and
wholesalers and retailers may sell, offer
to sell or deliver and any person may buy,
offer to buy or receive each brand and
size or frontmark, and packing of the
following domestic cigars at the appro-
priate maximum list price and maximum
retail price set forth below*

P Pock Maxie | Maxl
r ckel mum | mun
Brand frontmark | fng | list | retall
price | prico
Per M| Cenls
La Bultang....... CoronaDeluxo] 0] $6t 8

(b) The manufactirer and whole-
salers shall grant, with respect to thelr
sales of each brand and size or front-
mark of domestic cigars for which maxi-
mum prices are established by this order,
the discounts they customarily granted
in March 1942 on their sales of domestio
cigars of the same price class to pur-
chasers of the same class, unless & change
therewn results in a lower price. Packing
differentials charged by the manufac«
turer or & wholesaler in March 1942 on
sales of domestic cigars of the same price
class to purchasers of tie same class may
be charged on corresponding sales of
each brand and size or frontmark of
cigars priced by this order, but shall not
be mcreased. Packing differentinls al«
lowed by the manufacturer or s whole«
saler in March 1942 on sales of domestic
cigars of the same price class to pur-
chasers of the same class shall be al«
lowed on corresponding sales of each
brand and. size or frontmark of cigars
priced by this order and shall not be re«
duced. If a brand and size or frontmark
of domestic cigars for which maximum
prices are established by this order is
of & price class no$ sold by the manu«

facturer or the particular wholesaler in

)

March 1942, he shall, with respect to his
sales thereof, grant the discounts and
may charge and shall allow the packing
differentials customarily granted,
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charged or allowed (as the case may be)
mn March 1942 by his most closely com-
petitive seller of the same class on sales
of domestic cigars of the same March
1i942 price class to purchasers of the same
class.

(¢) On or before the first delivery to
any purchaser of each brand and size br
frontmark of domestic cigars for which
maximum prices are established by this
‘order, the manufacturer and every other
seller (except a retailer) shall notify the
purchaser of the maximum list price
and the maximum retail price estab-
lished by this order for such brand and
size or frontmark of domestic cigars.
The notice shall conform to and be given
1n the manner prescribed by § 1358.113
of Maximum Price Regulation No. 260.

(d) Unless the context otherwise re-
quires, appropriate prowisions,of Maxi-
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or

+ amended by the Price Admimstrator at
any time,

Thas order shall become effective June
12, 1945.

Issued this 11th day of June 1945,

CHESTER BOWLES,
Admwnstrator

[F. R. Doc. 45-10201; Filed, June 11, 1945;
4:52 p. m.}

-

[MPR 260, Order 1167]
‘WEBSTER EISENLOHR, INC.
AUTHORIZATIQN OF MAXIMUNM PRICES

For the reasons set forth 1n an opinion
accompanying this order, and pursuant
to §1358.102 (b) of Maximum Price
Regulation No. 260; Tt s ordered, That:

(a) Webster Eisenlohr, Inc., 187
Madison Avenue, New York 16, N. Y.
-(heremafter called “manufacturer”) and
wholesalers and retailers may sell, offer
to sell or delivkr and any person may buy,
offer to buy or recerve each brand and
size or frontmark, and packing of the
following domestic cigars at the appro-
priate maximum list price and maximum
retail price set forth below-

s Pack Maxi- | Maxie
. ize or ack-{ mum | mum
Brand frontmark | ing | lst | retail
. prico {, price

{ - Per M| Cenls
CLA No.2B.N_...| 253140.50 18

(b) The manufacturer and whole-
salers shall grant, with respect to their
sales of each brand and size or front-
mark of domestic cigars for which max-
imum prices are established by thus or-
der, the discounts they customarily
granted 1n March 1942 on their sales of
domestic cigars of the same price class
to purchasers of the same class, unless
& change therein results in a lower price.
Packing differentials charged by the
manufacturer or g wholesaler in March

No. 118—9

1942 on sales of domestic cigars of the
same price class to purchasers of the
same class may be charged on corre-
sponding sales of each brand and size
or frontmark of cigars priced by this or-
der, but shall not be increased. Pack-
g differentials allowed by'the manufac-
turer or a wholesaler in March 1942 on

“sales of domestic cigars of the same price

class to purchasers of the same class
shall be allowed on corresponding sales
of each brand and size or frontmark of
cigars priced by this order and shall not
bereduced. Ifabrand and size or front-
mark of domestic cigars for which max-
imum prices are established by this or-
der 1s of a price class noh sold by the
manufacturer or the particular whole-
saler in March 1942, he shall, with re~
spect to his sales thereof, grant‘the dis-
counts and may charge and shall allow
the packing differentials customarily
granted, charged or allowed)(as the case
may be) in March 1842 by his most
closely competitive seller of the same
class on sales of dotestic cigars of the
same March 1842 price class to pur-
chasers of the same class.

(¢) On or before the first dellvery to
any purchaser of each brand and size
or frontmark of domestic cigars for
which maximum prices are established
by this order, the manufacturer and ev-
ery other seller (except a retailer) shall
notify the purchaser of the maximum list=
price and the maximum rxetafl price
established by this order for such brand
and size or frontmark of domestic clgars.
The notice shall conform to,and be
given in the manner prescrlbed by
1% 1358.113 of Maximum Price Regulation

0. 260.

(d) Unless the context otherwise re-
quires, appropriate provisions of Maxl-
mum Price Regulation No. 260, shall
apply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Adminisirator.

[F. R. Doc. 45-10202; Filed, June 11, 1945;
4:52 p. m.}

[APR 260, Order 1168)
CarLO Garcia Cigar Facrony

AUTHORIZATION OF IMAXIIIUZL PRICES

For the reasons set forth in an opinfon
accompanying this order, and pursuant
to § 1358.102 (b) of Maximum Price Reg-
ulation No. 260; It is ordered, That:

(a) Carlo Garcia Cigar® Factory, 2401
Wentworth Avenue, Chicago 16, 1.
(hereinafter called “manufacturer”) and
wholesalers and retailers may sell, offer
to sell or deliver and any person may
buy, offer-to buy or receive each brand
and size or frontmark, and packing of
the following domestic cigars at the ap-
propriate maximum list price and maxi-
mum retail price set forth below
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Maxi-] Maxi-

Brand Skzeer Pock< mnm | mom
freotmark ing | Iist | retall

price | price

Per M} Cents

Cl\:ﬂ;lo»’(}utcln Cororn Granda ! @0} S1i7 =
S Favoritas___.} ) m| 1
Refmas.inaoo.] @ 185 11

(b) The manufacturer and wholesalers
shall grant, with respect to their sales of
each brand and size or frontmark of do-
mestic cigars for which maxymum prices
are established by this order, the dis-
counts they customarily granted in
March 1942 on their sales of domestic
cigars of the same price class to pur-
chasers of the same class, unless a change
therein resultsin a lower price. Packing
differentials charged by the manufac-
turer or & wholesaler in-March 1942 on
sales of domestig.cigars of the same price
class to purchasers of the same class may
be charged on corresponding sales of
each brand and -size or frontmark- of
cigars priced by this order, but shall not
ba Increased. Packing differentials al-
lowed by the manufacturer or a whole-
saler in March 1942 on sales of domestic
cizars of the same price class to pur-
chasers of the same class shall be allowed
on corresponding sales of each brand and
slze or frontmark of cigars priced by
this order and shall not be reduced. -If
a brand and size or frontmark of domes-
tic clgars for which maximum prices are
established by this order is of a price

. class not sold by the manufacturer or

the particular wholesaler in March 1942,
he shall, with respect to his sales thereof,
grant the discounfs and may charge and
shall allow the packing differentials cus-
tomarily granted, charged or allowed (as
the case may be) in March 1942 by his
most closely competitive seller of the
same class on sales of domestic cigars of
the same March 1942 price class to pur-
chasers of the same class.

(c) On or before the first delivery to
any purchaser of each brand and size
ot frontmark of domestic cigars for which
maximum prices are established by this
order, the manufacturer and every other
seller (except a retailer) shall notify the
purchaser of the maximum list price and
the maximum retail price established by
this order for such brand and size or
frontmark of domestic cigars. The no-
tice shall conform to and be given mm the
manner prescribed by § 1358113 of 2Maxi-
mum Price Regulation No. 260.

{d) Unless the context otherwise re-
quires, appropriate provisions of Maxi-
mum Price Regulation No. 260, shall ap-
ply to sales for which maximum prices
are established by this order.

(e) This order may be revoked or
amended by the Price Admimstrator at
any time.

‘This order shall become effective June
12, 1945.

Yssued this 11th day of June 1945.

CHESTER BOWLES,
Admwmstrator.

[F. R. Doc. 45-10203; Filed, June 11, 1945;
4:52 p. m.}
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[MPR 260, Order 1169]

Tampa HIGHNESS CIGAR FACTORY
AUTHORIZATION OF MAXIMUM PRICES

For the reasons 3et forth in an opin-
fon accompanying this order, and pur-
suant to §1358.102° (b) of Maximum
Price Regulation No. 260; If s ordered,
That:

(a) ‘Tampa Highness Cigar Factory,
706 E. Watrous Avenue, Sulphuxr Springs,
Fla. (heremafter called “manufac-
turer”)' and wholesalers and retailers
may sell, offer to sell or deliver and any
person may buy, offer to buy or receive
each brand and size or frontmark, and
packing of the following domestic cigars
at the appropriate maximum list price
and maximum retail price sebt -forth
below* Y

Maxi-| Maxi-
Pack-] mom
ing | lst
price

Size or

Brand frontmark

Per

Blunts........

Tampa Highness

B RCTR -

888888855y
(S ]
g8
B5

SBLRZBEBEY

2
8

(b) The manufacfurer and wholesal-
ers shall grant, with respect to their
sales of each brand and size or front-
mark of domestic cigars for which maxi-
mum prices are established by this or-
der, the discounts they customarily
granted in March 1942 on their sales of
domestic cigars of the same price class
to purchasers of the same class, unless
a change therein results in a lower price.
Packing differentials charged by the
manufacturer or a wholesaler in March

1942 on sales of domestic cigars of the"

same price class to purchasers of the
same class may be charged on corre-
sponding sales of each brand and size
or frontmark of cigars priced by this or-
der, but shall not be increased. Packing
differentials allowed by the manufac-
turer or a wholesaler in March 1942 on
sales of domestic cigars of the same price
class to purchasers of the same ‘class
shall be allowed on corresponding sales
of each brand and size or frontmark of
cigars priced by this order and shall not
be reduced. If a brand and size or front-
mark of domestic cigars for which maxi-
mum prices are established by this or-
der is of a price elass not sold by the
manufacturer or the particular whole-
saler . in March 1942, he shall, with re-
spect to his sales thereof, grant the dis-
counts and may charge and shall allow
the packing differentials customarily
granted, clarged or allowed (as the case
may be) in March 1942 by his-most
closely competitive seller of the same
class on sales of domestic cigars of the
same March 1942 price class to purchas-
ers of the same class.

(c) On or before the first delivery to
any purchaser of each brand and size
or frontmark of domestic cigars for
which maximum prices are established
by this order, the manufacturer and
every other seller (except a retailer) shall

notify the purchaser of the maximum-
list price and the maximum retail price
established by this order for such brand
and s1ze or frontmark of domestic cigars.
“The notice shall conform to and be given
in the manner prescribed by § 1358.113
of Maximum Price Regulation No. 260.
(d) Unless the context otherwise re-
quires, appropniate provisions of Maxi-
mum Price Regulation No. 260, shall ap~
ply to sales for which maximum prices
are established by this order.
(e) This order may be revoked or
amended by the Price Admmstrator at
any time., _

This ordey shall become effective June
12, 1945,

Issued this 11th day of June 1945.

CHESTER BOWLES,
Admumistrator.

[F. R. Doc.g4.5—10204; Filed, June 11, 1945;
4:53 p. m.]

<

[Supp. Order 94, Amdt. 1 to Rev. Order 16]
UNITED STATES DEPARTMENT OF COMMERCE

SPECTIAL MAXIMUM PRICES FOR CERTAIN
DOUBLE DECK BUNK BEDS, COTS, MAT-
TRESSES AND HOSPITAL BEDS

An opinion accompanying this amend-
ment has been 1ssued simultaneously
herewith.

Revised Order No. 16 under Supple-
mentary Order- 94 1s amended 1 the fol-
lowing respects:

1, Paragraph (b) (1) is amended by
adding thereto the following descrip-
tion and prices:

Price for
altlos?éfs Price
Article and deseription tallers, s?]%sagt
shipping | *®
po&t
Used fron single bedstead, knock
down type, #26-B-506, old style, ~—
complete; outside dimensions 32”7
x 7844 bent tubular ends 3134”
high, made of 1 O/D stock with
3rigid 34" rod upright bars; angle
frame 1347 x 134" x 3{",-fabric
wire spring with 19-214’7 helical
.springs at each end, 144" from
oor; and any subsequent speci-
fications of this model including
#32-A. dated April 14, 1942, Q/M
Arawing 2-6-16. e veaccmccaomanae $2.75 $5.50

2. Paragraph (b) (2) is amended by
adding thereto the following description
and prices: =

Prics for.
all sales
. tore-

tailers,
ek
ship

pornt

Prico
for All
sales at
retail

Artlcle and description

Reconditioned iron single bedstead,
Imock down type, #26-B~506, old
style, complete; outside dimen-
sions 32" x 781" bent tubular
ends 3134 high, made of 1 O/D
stock with 3 rigid 34" rod upn};ht
bars; angle frame 134”7 x 134" x
M", fabric wire spring with 10—
214 helieal springs at each end,
1434" from floor; and any subses
quent specifications of this model
including #32-A dated April 14,

1942, Q/M drawing 2-5-16. . c..-- $5.50 $i1

FEDERAL REGISTER, Thursday, June 14, 1945

This amendment to Revised Order No,
16 shall become effective June 14, 19456,

Issued this 13th day of June 1935,
CHESTER BOWLES,
Administrator

{F R. Doc. 45-10385; Filed, Juno 13, 1945}
11:66 a. m.]

~

[Max. Import Price Reg, Order 96]
CASTING AND FISHING REELS
ESTABLISHMENT OF MAXIMUM PRICES

For the reasons set forth in an opinion
issued simultaneous.y herewith and flled
with the Division of the Federal Reglster,
and pursuant to section 21 of the Max~
imum Import Price Regulation, it is
ordered:

(a) What this order does. ‘This order
establishes maximum prices at which any
person may sell, and maximum prices at
which any person other than the im-
porter may buy, certain casting and fish-
g reels manufactured in Canada by
Lawson Machine Works, Montreal, Que-
bec. These reels, marked “Lawson Ma«
chine® Works, Montreal, Canada,” and
imported into the United States by varl-
ous persons, are described as follows:

(1) Lawson level winding bait casting
reel, die cast aluminum, diameter 2%,
inside width 134’ weight 8 ounces, line
capacity, 100 yards.

(2) Laurenftian fly fishing reel, die cast
aluminum alloy casing and drum, per«
forated or plain drum, black or natural
aluminum finish, outside diameter 314¢"’,
width of drum 34’/, welght 5 ounces, line
capacity, 30 yards.

(b) Maximum prices on sales by any
person except a retailer, No person other
than s retailer may sell or deliver, and
no person may buy or receive from such
seller, the casting and fishing reels de«
scribed in paragraph (a) at prices (Ine
cluding Federal exclse tax) f.o. b, sellers
shipping point, exceeding the following:
Lawson level winding balt cpsting reel. $8. 8
Laurentian fly fishing reelocacaccaaus - 6,06

(@) Maximuin retall prices. No e
tailer may sell or deliver, and no person
may buy or receive such casting and fish-
ing reels from & retailer, at prices (in-
cluding Federal excise tax) higher than
the following:

Lawson level winding halt casting
reel 14.10
Laurentian fly ishing reclacacocauaaaa 10.38

(d) Importer or other seller to notify
retailers. The importer or other selley
shall notify each retailer to whom such
casting and/or fishing reels are sold what
are his maximum retail selling prices
therefor as established by this Order.

(e) Brokers or agents commissions,
The maximum prices established by this
order include, and may not be increased
by any commission paid to any broker
or to any buying or selling agent.

(f) Less than maximunt prices. Lower
prices than those established by this
order may be charged, offered, demanded
or pad,

(g) Application of maximum import
price regulation. Unless the context
otherwise requires, the provisions of the
Maximum Import Price Regulation, as
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amended, shall apply to sales for which
maximum prices are established by this
order.

(h) Revocation and amendment. This
order may be revoked or amended at any
time.

This order shall become effective June
14, 1945,

Issued this 13th day of June 1945.

CHESTER BOWLES,
Admunstrator

[F. R. Doc. 45-10388; Filed, June 13, 1945;
12:05 p. m.]

~

[MPR 188, Rev. Order 3360]
MicroMATIC PRODUCIS
AUTHORIZATION OF MAXIMUNM PRICES

Order No. 3360 under-§ 1499.158 of
Maximum Price Regulation No. 188 is
revised to read as follows:

For the reasons set forth 1n an opimon

1ssued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to §1499.158 of Maximum
Price Regulation No. 188, If is ordered:

(a) This revised order establishes
maximum prices for sales and deliveries
of the Model P-101 Automobile Tire
Pump, manufactired by Micromatic
Products of 1246 East. Olympic Boule-
vard, Los Angeles 21, Califorma,

(1) For all sales and deliveries to the
following classes of purchasers by the
sellers indicated” below, the maximum
prices are those set. forth below*

For sales by the manufacturer:

To jobbers who stock_ . _____ $1.14

To drop shipment Jobbers._—ao_ ...

To retailers 1.60
For sales by persons other than the manu-

facturer:
To retailers $1.60
To consumers 2,28

These maximum prices are for the ar-
ticles described in the manufacturer’s
application dated December 18, 1944.

(2) For sales by the manufacturer, the
maximum prices apply to all sales and
deliveries since-Maximum Price Reguld™
tion No. 188 became applicable to those
sales and deliveries. They are 1. o. b.
Los Angeles, California, and they are
subject to a cash discount of two percent
for payment within ten days, net thirty
days.

(3) For sales by persons other than the
manufacturer, the maximum prices ap-
ply to all sales and deliveries after the
effective date of this revised order.
Those prices are subject to each seller'’s
customary terms and conditions of sale
on sales of sumilar articles.

(4) If the manufacturer wishes to
make sales and deliveries to any other
class of purchaser or on other terms and
conditions of sale, he must apply to the
Office of Price Admimstration, under the
Fourth Pricing Method, § 1499.158 of
Maximum Price Regulation No. 188, for
the establishment of maximum prices
for those sales, and no sales or deliveries
may be made until maximum prices have
been authorized by the Office of Price
Admnstration.

(b) The manufacturer shall attach a
tag or label to every article for which a

maximum price for sales to consumers is
established by this revised order. That
tag or label shall contaln the following
statement:
OPA Retall Celling Price—32.28
Do Not Detach

(c) At'the time of, or prior to, the first
invorce to each purchaser for resale, the
seller shall notify the purchaser in writ-
g of the*maximum prices and condi-
tions established by this revised order
for sales by the purchaser. This notice
may be given in any convenient form.

(d) This revised order may be revoked
or amended by the Price Administrator
at any time.

(e) This revised order shall become
effective on the 14th day of June 1945.

Issued this 13th day of June 1945.

CHESTER BOWLES,
Administrator.

JF. R. Doc. 45-10341; Filed, June 13, 1845;
11:573.m.}

[MPR 188, Amdt. 1 to Rev, Order 3374)
J. M. Bisgop Co.
APPROVAL OF MAXIMUXI PRICES

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to § 1499.158 of MPR 188;
It 15 ordered, That Revised Order No.
3374 under MPR 188 be amended in the
following respect:

The last sentence of paragraph (a) (1)
is amended to read as follows: ‘“These
prices are f. o. b, factory, and are sub-
Ject to a cash discount of two percent
for payment within ten days, net thirty
days, and are for the article described in
the manufacturer’s application dated No-
vember 27, 1944.”

This amendment shall become effective
on the 14th day of June 1945.

Issued this 13th day of June 1945.

CHESTER BOWLES,
Administrator.

[F. R. Doc. 45-10342; Fllcd, June 13, 1845;
12:04 p.m.]

Regional and District Office Orders.
LasT oF CONMUNITY CEILING PRICE ORDERS

The following orders under Rev. Gen-
eral Order 51 were filed with the Division
of the Federal Register June 8, 1945.

Recion I

Concord Order 20-C, Amendment 5, cov-
ering poultry. Filed 10:62 a. m.

RecioN I

Scranton Order 4-F, Amendment 26, cov-
ering fresh frults and vegetables in certain
countles in Pennsylvania. Filed 11:00 a, m,

Recron IIX

Grand Rapids Order 14-V7, coverlng dry
groceries in certain areas in Michigan., Filed
10:57 a. m.

Grand Raplds Order 14-V7, Amendment 1,
covering dry groceries in the Grand Raplds
Area, Filed 10:67 o, m,
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Grand Rapids Order 22, covering dry gro-
carles in certaln areas In Michigan. Filed
10:58 a. m.

Grand Raplds Order 22, Amendment 1, cov-
erlng dry groceries in the Grand Rapids,
2lchigan Area. Filed 10:57 2. m.

Loulsville Otder 12-f, Amendment 21, cov-
ering fresh frults and vegetables in Jefferson,
KEentucky and Clark and Floyd Countles,
Indiana, Filed 10:59 a. m.

Loulsville Order 13-F, Amendment 21, cov-
ering fresh fruits and vegetables in Mc-
Cracken County, Kentucky. Filed10:59a.m.

Loulsville Order 14-F, Amendment 21, cov-
ering fresh frults and vegetables in Davless
and Henderson Counties, Kentucky. Filed
10:59 a. m.

Resiox V

Houston Order 1-P, Amendment 56, cov-
ering fresh fruits and vegetables in certain
areas In Texos., Filed 10:55 a. m.

Houston Order 3-F, Amendment 44, cov-
oring fresh frults and vegetables in Orange
and Jefferson Counties, Texas. Filed 10:58
a.m,

Eansas City Order 4-F, Amendment 38,
covering fresh frults and vegetables In cer-
tain citles in Kansas. Filed 10:53 . m.

Rescion VI

Omaha Order 12-P, Amendment 4, cover-
ing fresh frults and vegetables in certain
areas {n Nebraska. Filed 10:57 a. m.

Peorlas Order 1-W, Amendment 2, cover-
Ing dry grocerles in certain areas in Dlinois.
Flled 10:56 g. m.

Peorla Order 2-\W, Amendment 2, covering-
dry groeeries in certain countles in Illinois.
Filed 10:55 8. m.

Peorla Order 10-F, Amendment 6, cover-
ing fresh frults and vegetables in cerfain
areas (n Illinols, Filed 10:56 a. m.

Peorin Order 17, Amendment 2, covering
dry grocerles in certain areas in Ilinois.
Filed 10:56 a. m.

Peorla Order 18, Amendment 2, cavering
dry grocerles In certaln aress in Ilinois.
Filed 10:56 a. m.

Recton VII

Albuquerque Order 8-F, Amendment 18,
covering fresh frults and vegetables in the
Albuquerque Area. Filed 10:58 a. m.

Rrcrox "VIII

Portland Order 20-F, Amendment 12, cov-
ering frech frults and vegetables in certiin
areas In Oregon. Filed 10:55 s. m.

Portland Order 21-F, Amendment 12, cov-
ering frezh frults and vegetables in Pendle-
ton, Oregon. Filed 10:55 a. m.

Portland Order 22-F Amendment 12, cov-
ering fresh fruits and vegetables in certain
cities in Oregon. Filed 10:55 g. m.

Portland Order 27-F, Amendment 9, cov-
cring fresh frults and vegetables In Ia
Grande and Baker, Oregon. Filed 10:5¢ a. m.

Portland Order 27-F, Amendment 10, cov-
ering fresh frults and vegetables in Ia
Grande and Baker, Oregon. Filed 10:54 2. m.

Portland Order 23-F, Amendment 10, cov-
ering frech frults and vegetables in certain
arcas in Oregon. Filed 10:54 a.m.

Portland Order 29-P, Amendment 8, cover-
Ing fresh frults and vegetables In certain
cltlds fn Oregon. Piled 10:54 a. m.

Portland Order 30-F, Amendment 1, cover-
ing fresh fruits and vegetables in certain
<lties in Oregon. Filed 10:5¢ a. m.

San Franclceo Order 1-0, Amendment 6,
covering eggs In certaln counties in Cali-
fornin. Filed 10:53 a. m.

Scattle Order 3-P, covering fish and sea-
food In the Seattle and Bremerton, Wash-
Inpton Area. Filed 10:52 a. m.
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Copies of any of-these orders may be
obtained from the OPA Office in the
designated city.

Ervin H. POLLACK, _
Secretary.

[F. R. Doc. 45-10292; Filed, June 12, 1945;
4:46 p. m.]

LisT oF COMMUNITY CEILING PRICE
ORDERS

The following orders under Rev. Gen-~
eral Order 51 were filed with the Division
of the Federal Register June 9, 1945.

REGION I

Boston Order 7-F, Amendment 1, covering
fresh fruits and vegetables in certain areas
in Massachusetts, Filed 9:25 a. m.

REeGION IT

Syracuse Order 34, Amendment 6, covering
poulfry in certain areas In New York. Filed
9:23 a. m,

Syracuse Order 35, Amendment 8, covering
poultry in certain areas in New York. Filed
9:23 a. m,

Regron IIX

Cincinnati Order 4-¥, Amendment 22, cov~
ering fresh fruits and,vegetables in Hamﬂton
County, Ohio. Filed 9:24 a. m,

Cincinnati Order 5-F, Amendment 22, cov-
ering fresh fruits and vegetables in certain
counties tn Ohfo. Filed 9:24 a. m.

Cincinnati Order 7-F, Amendment 11, cov-
ering fresh frults and vegetables in certain
counties in Ohio. Filed 9:24 aom.

Cleveland Order ‘F-1, Amendment 42, cov-
ering fresh fruits and vegetables in Cuya-
hoga County, Ohfo. Filed 9:23 a. m

Cleveland Order ¥-3, Amendment 42, cov-
ering fresh fruits-and vegetables In Mahoning
and Trumbull Counties. Filed 8:23 a. m,

Cleveland Order F-4, Amendment 42, cov~
ering fresh fruits and vegetables in Stark and
Summit Countles, Ohio. Filed 9:23 a, m.

Columbus Order 8-F, Amendment 23, cov-
ering fresh fruits and vegetables in Franklin
County, Ohio. Filed 9:23 a. m

Columbus Order 9-F, Amendment 6, cover-
ing fresh fruits and vegetables in certain
areas in Columbus, Filed 9:22 a. m

Columbus Order 15, Amendment 13, cov-
ering poultry. Filed 9:21 a. m.

Columbus Order 16, Amendment 13, cov-
ering poultry. Filed 9:21 a. m,

JIndianapolis Order 14-F, Amendment 19,
covering fresh fruits and vegetables in certain
counties in Indiana. Filed 9:20 a. m.

Indianapolis Order 15-F, Amendment 19,
covering fresh fruits and vegetables in cer-
tain counties in Indiana. Filed 9:24 a. m.

Indianapolis Order 16-F, Amendment 19,
covering fresh fruits and vegetables in &¢.
Joseph. Filed 9:24 a. m.,

REecION IV

Jacksonville Order 11-F¥, Amendment 11,
covering fresh fruits and vegetables in certain
counties in Florida. _Filed 9:22 a. m,

JREeGION V

Dallas Order 1~-F, Amendment 67, covering
fresh fruits and vegetables in Dallas County,
‘Texas. Filed 9:22 a. m,

Fort Worth Order 7-F, Amendment 10, cov-.
ering fresh fruits and vegetables in Tarrant
County, Texas. Filed 9:22 a. m.

Fort Worth Order 8-F, Amendment 10, cov~
ering fresh fruits and vegetables in Taylor
County, Texas, Filed 9:22 a. m,

Fort Worth Order 9-F, Amendment 10,
covering fresh fruits and vegetables In Tom
Green County, Texas. Filed 9:21 a. m,

.Fort Worth Order 10-F, Amendment 10,
covering fresh fruits and vegetables in Mc-
Lennan County, Texas. Filed 9:20 a. m.

Fort Worth Order 11-F, Amendment 10,
covering fresh fruits and vegetables in
Wichita County, Texas. Filed 9:20 a. m.,

Recion VIIX

Los Angeles Order 1-C, Amendment 7, cov=
ering poultry in the Los Angeles Area. Filed
9:34 a. m.

Los Angeles Order 1-F, Amendment 69,
covering fresh fruits and vegetables in the
San Bema.rdino-RlversideuArea.'l Filed 9:34

« @, 1m. 4

ZLos Angeles Order 2-C, Amendment 7, cov-
ermg poultry in the Los Angeles Area, Filed
9:3¢ a. m.

Phoenix Order -20-W, under.Basic Order
2-B, Amendment 1, covering dry grocerles in
the Gila Valley Area. Filed 9:33 a. m.

Portland Order 5-F, Amendment 25, cover-
Ing fresh fruits and vegetables in certain
areas in Oregon. Filed 9:29 8. m.

Portland Order 6-F .Amendment 25, cov-
ering fresh fruits and vegetables in certain
cities in Oregon. Filed 9:29 a, m.

Portland Order 7-F, Amendment 24, cover-
ing fresh fruits and vegetables In certain
areas in Oregon. Filed-9:29 a. m.

Portland Order 9-F, Amendment 24, cov-
ering fresh fruits and vegetables in certaln
areas in Oregon. Filed 9:29 a. m.

Portland Order 8-F, Amendment 24, cov-
ering fresh fruits and vegetables In Medford,
Oregon. Filad 9:29 a. m.

Portland Order 10~F, Amendment 23, cov-
ering fresh fruits and vegetables in Deslo, W.
Kelso, and, Longview, Washingion, Filed
9:28 a. m.

Portland Order 12-¥, Amendmrent 21, cov-
ering fresh fruits and vegetables in certain
cities in.Oregon. Filed 9:29 a, m.

Portland Order 13-F, Amendment 21, cov-
ering Iresh fruits and vegetables in certaln
cities in Oregon. Filed 9:28 a. m.

Portland Order 14-F, Amendment 21, cov-
ering fresh fruits and vegetables in certain

citles In Oregon., Filed 9:28 a. m.

Portland Order 15-F, Amendment 21, cov-
ering fresh fruits and vegetables in certain
clties in Oregon. Filed 9:28 a. m.

Portland Order 16-F, Amendment 14, cov~
ering fresh fruits and vegetables in Bend,
Oregon, Filed 9:28 a. m.

Portland Order 17-¥, Amendment 14, cov-
ering fresh fruits and vegetables in certaln
cities in Oregon. Filed 9:28 a. m.

Portland Order 18-F, Amendment 11, cov~
ering fresh fruits and vegetables in certaln
cities in Oregon. Filed 9:27 a. m.

Portland Order 19-F, Amendment 13, cov-
ering fresh fruits and vegetables in Dalles,
Oregon. Filed 9:27 a. m.

Seattle. Order 6-F, Amendment 36, cover-
ing fresh fruits and vegetables In the Seattle
and Bremerton, Washington Area., Filed
9:27 a. m.

Seattle Order 7—F Améndment 33, cover-
ing fresh fruits and vegetables in Tacoma,
Washington. Filed 9:27 a. m,

Seattle Order 8-F, Amendment 31, cover-
Ing fresh fruits and -vegetables in Everett,
Washington. Filed 9:27 a. m.

Seattle Order 8-F, Amendment 36, covering
fresh fruits and vegefables in Seattle and
Bremerton, Washington Area. Filed~ 9:26
a.m.

Seattle Order 10-F, Amendment 30, cover-
ing' fresh fruits and vegefables in Belling-
ham, Washington. Filed 9:26 a. m.

Seattle Order 11-F, Amendment 30, cover-
ing fresh fruifs and vegetables in Olympia,
‘Washington. Filed 9:26 a. m.

Seattle Order 12-F, Amendment 30, cover-
“ing fresh fruits and vegefables in Aberdeen
and Hoquiam, Washington. Filed 9:25 a. m.

Seattle Order 13-F,.Amendment 31, cover-
ing fresh fruits and vegetables in Centralia
and Chehalis, Washington, Filed 9:25 a. m.,

Seattle Order 14-F, Amendment 32, cover-
ing fresh fruits and vegetables in the Wenat-
chee, Washington Area. Filed 9:25 a. m.
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Seattle Order 15-F, Amendment 20, covors
ing fresh fruits and vegetables in Yalkima,
Washington Area. Filed 9:26 a, m.

Coples of any of these orders may be
obtained from the OPA Offlce in the
designated city.

ErviN H. POLLACK,
Secretary.

[F. R. Doc. 45-10203; Filed, June 12, 1946;
4:46 p. m.]

LasT oF CoMMUNITY CEILING PRICE
ORDERS

The following orders under Rev. Gen-
eral Order 51 were filed with the Division
of the Federal Register June 9, 1945,

REGION X

Connectlcut Order 1-0, Amendment 3, cov=
ering poultry in the State of Connecticut,
Filed 10:40 a. m,

Rhode Island Order 2-W, Améndment T,
covering pouliry in certain areas in Rhode
Island. Filed 10:41 a. m.

Maine Order 1-¥, Amendmeont 60, covoring
fresh frults and vegetables in South Porf-
land, Portland, and Westbrook, Malne, Filed
10:42 a, m.

Rhode Island Order 3-F, Anfondment 4,
covering fresh fruits and- vegotables in coer«
tain areas in Rhode Island, Filed 10:41 a. .,

Rhode Island Order, 4-F, Amendmont 8,
covering fresh frults and vegetables In the
State of Rhode Island, Filed 10:41 a, m.

Recton IX

Harrisburg Order P-1, Amendment 0, cov«
ering fish and seafood In certain areas ih
Pennsylvania. Flléd 10:41 a. m,

Region IIX

Indianapolis Order 17-FP Amendmeént 19,
covering fresh fruits and vegotables in Vane
derburgh. ¥iled 10:47 a. m,

RecION IV

Jackson Order 4-F, Amendment 33, covor«
ing fresh. frults and vegetables in cortain
counties in Mississippl. Filed 10:48 a. m,

REGION V'

© St. Louls Order 2-F Amendment 16, cov«
ering fresh fruits and vegetables in cortain
areas in Missourf, Filed 10:47 a. m,

RecioN VI

Green Bay Order 4-F Anmtendment, 16, cove«
ering fresh fruits and vegotables In certain
countles in Wisconsin, Filled 10:47 n. m.

Green Bay Order 5-F, Amendment 16, cov-
ering fresh fruits and vegetables in cortain
areas in Wisconsin, Filled 10:46 a, m.

Green Bay Order 6-F, Amendmont 16, cov-
ering fresh fruits and vegetables in Florence,
Forest and Marinotte, Flled 10:46 a, m,

Reoron VII

Albuquerque Order 8-F, Amendment 17,
covering fresh frults and vegotables in the
Albuquerque Area. Filed 10:46 a. m,

Albuquerquo Order 9-F, Amendimont 7,
covering fresh frults and vegetables in the
Albuquerque Area. Filed 10:46 o, m,

Albuquerque Order 10-F Amendmont 8,
covering fresh fruits and vegotables in the
Albuquerque Area. Flled 10:44 a.m,

Albuquerque Order 11-F, Amendment 9,
covering fresh fruits and vegotables in the
Albuquerque Area. Flled 10:44 a. m,

Albuquerque Order 12-F Amendmont 8,
covering fresh fruits and vegetables In tho
Albuquerque Area. Filed 10:44 a, m.
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- ReGIoN VIIX

Fresno Order 1-F, Amendment 67, covering
fresh fruits and vegetables in Fresno, Cali-
fornia. Filed 10:44 a. m.

Fresno Order 1-F, Amendment 68, covering
fresh fruits and vegetables in Fresno, Call-
fornia. Filed 10:43 a. m.

Fresno Order 1-F, Amendment 69, cover-
ing fresh fruits and vegetables In Fresno,
California. Filed 10:43 a. m.

Fresno Order 2-F, Amendment 55, cover-
ing fresh fruilts and vegetables in NModesto,
Califorma. Filed 10:43 a. m.

Fresno Order 2-F, Amendment 56, cover-
ing fresh fruits and vegetables in Modesto,
Califorma. Filed 10:42 a. m,

Fresno Order 2-F, Amendment 57, cover-
ing fresh fruits and vegetables in Modesto,
Califormia. Filed 10:34 a. m.

Fresno Order 3-F, Amendment 52, covering
fresh fruits and vegetables in certain areas
in Califorma, Filed 10:34 a. m.

Fresno ‘'Order 3-F, Amendment 53, covering
fresh fruits and vegetables in certain areas
in California. Filed 10:34 a. m.

Fresno Order 3-F, Amendment 54, covering
fresh fruits and vegetables In certain areas
in Califormia. Filed 10:35 a. m.

Fresno Order 4-F, Amendment 27, cover-
ing fresh fruits and vegetables in certain
areas in California. Filed 10:35 a. m.

Fresno Order 4-F, Amendment 28, cover-
ing fresh fruits and vegetables in certaln
areas in California. Filed 10:40 a. m.

Fresno Order 4-F, Amendment 29, covering
fresh fruits and vegetables in certaln areas
-in Califorma. ¥iled 10:39 a~m.

Fresno Order 6-F, Amendment 38, covering
fresh fruits and vegetables in Bakersfield,
County of Kern, Filed 10:39 a. m.

Fresno Order 6-F, Amendment 39, cover-
ing fresh fruits and vegetables in Bakers-
field, County of Kern. Flled 10:38 a. m.

Fresno Order 6-F, Amendment 40, cover-
~ ing fresh fruits and vegetables in Bakers-
fleld, County of Kern. Filed 10:38 a. m.

Fresno Order 7-F, Amendment 17, cover-
ing fresh fruits and vegetables in Merced,
California. Filed 10:38 a. m.

Fresno Order 7-F, Amendment 18, cover-
ing fresh fruits and vegetables in Merced,
California. Filed 10:37 a. m.

Fresno Order 7-F, Amendment 19, cover-
ing fresh fruilts and vegetables in Merced,
California. Filed 10:37 a. m.

Portland Order 29-F, covering fresh fruits
and vegetables in the Astoria-Seaside Area.
Filed 10:37 a. m.

Portland Order 29-F, Amendment 1, cov-
ering fresh fruits and vegetables in certain
sareas in Oregon. Filed 10:37 a. mx.

San Franclsco Order 1-O, Amendment 4,
covering eggs in certain areas in California.
Filed 10:36 a. m. =

San Francisco Order 1-O, Amendment 5,
covering eggs in certain areas in California.
Filed 10:35 a. m.

San Francisco Order 13-F, Amendment 1,
covering fresh fruits and vegetables in cer-
tain areas in California. Filed 10:36 a. m,

San Francisco Order 14-F, Amendment 1,
covering fresh fruits and vegetables in cer-
tain areas in California. Filed 10:36 a. m.

San Francisco Order 15-F, Amendment 1,
covering fresh frults and vegetables in cer-
tain areas in California. Filed 10:36 a. m.

San Francisco Order 16-F, Amendment 1,
covering fresh fruits and vegetables In cer-
tain counties in California. Filed 10:36 a.m.

Copies of any of these orders may be
obtained from the OPA Office in the
designated city.

- ErvIN H. POLLACK,
Secretary.
[F. R. Dce. 45-10294; Filed, June 12, 1045;
4:47 p. m.]

{Reglon IX Order 4 Under MPR 418)
FRESH FISH 1Tt ALASKA

Order No. 4 under Maximum Price
Regulation 418, as amended. Fresh fish
and seafcod—services in connection
therewith.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Regis-
ter, and under the authority vested in
the Regional Administrator of Region
IX of the Office of Price Administration
by section 2 (d) of Maximum Price Reg-
ulation 418, by the General Maximum
Price Regulation and Revised Maximum
Price Regulation 165 pursuant to Gen-
eral Order 32; it is ordered:

Section 1. What this order does.
This order establishes maximum prices
at which producers may sell fresh fish at
Alaskan fishing grounds or recelving sta-
tions; establishes specific maximum
prices for “scow” and “packing” services;
designates by name the ports of entry in
Alaska and fixes maximum prices for
sza.letss of fresh fish when landed at such
ports.

Sec, 2. Definitions. As used in this
order, the term:

(a) “Scow service” means a transac-
tion in which the seller receives fresh fish
at hus scow or other vessel on the fishing
grounds or at a receiving station from a
producer, and Includes, but is not limited
to, the furnishing of such services as
icing, boxing, splitting, drawing and
dressing fresh fish, keeping records and
making payments for and on behalf of
the buyer of the fish. It also includes
any other services customarily rendered
by a “scow operator” prior to April 1,
1942,

(b) “Scow operator” means any per-
son (other than a producer or fish buyer)
who supplies scow services.

(c) “Packing service” means a trans-
action 1n which the seller transports fish
by tender or other vessel from the fish-
ing grounds or receiving station to a port
of entry, and includes, but is not limited
to, the furnishing of such services as
handling and loading the fish aboard the
vessel, and handling, Unloading and
landing the fish at a port of entry. It
also includes the transportation of ice
and containers between the grounds or
receiving station and port of entry, and
such other services customarily per-
igxged by a “packer” prior to April 1,

(d) “Packer” means any person
(other than & producer or fish buyer)
who.supplies packing services.

Sec. 3. Maximum prices for sales by
producers at fishing grounds or recefving
stations. (a) The maximum prices for
producers of fresh fish sold or delivered
at fishing grounds or recelving stations
in the First Judicial Division shall be as,
follows:

(1) In the “Central Zone"~—the Table
A prices as fixed for Wrangell;

(if) In the “Northern Zone"—the
Table A prices as fixed for Juneau;

(iif) In the “Southern Zone"—the
Table A prices as fixed for Ketchikan;

Less the deduction for the applicable
species of fish as set forth below-
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(1) For red meated King salmon, 145
or over, any style of dressing—deduct
three cents per pound.

£2) For true cad, flounder, ling cad,
réd cod, sablefish and sole (21l species) —
deduct one and one-half cents per pound.

(3) For all other fish named in Table
A, regardless of size and style of dress-
Ing—deduct two cents per pound.

(b) Asusedin paragraph (a) above:

{d) “Central Zone” means that part of
the First Judicial Division bounded by 2
line beginning at a point on the interna-
tional boundary approximately three
miles south of latitude 571%° north,
thence on & course beanng westerly mn a
straight line through the southern-most
tip of Entrance Island (in Hobart Bay)
and the southern-most tip of Traders
Island (also known as Catherine Island)
to longitude 135° west; thence southerly
following longitude 135° fo a poinf ap-
proximately twelve miles south of lati-
tude 56° north; thence on a course bear-
ing easterly in a straight line through
the southern-most tip of Coronation Is-
land and the southern-most {ip of Ons-
low Island to the east shore of Ewnest
Sound; thence on a course beanng

-northeasterly in a straight line through
the southerly shore of Tyee Lake and
beyond to Mount Lewis Cass.

(i) “Northern Zone” means that part
of the First Judicial Division lying porth
and due west of the Central Zone.

~ (i) “Southern Zone"” means that paxt
of the First Judicial Division lying out-
side of the Central and Northern Zones.

Sec. 4. Designated Alaskan ports and
mazimum prices for fish landed at such
ports. (a) The term “port” or “port of
entry” as used in-this order and in Max-
imum Price Regulation 418 includes, and
1s limited to, the following named places:
Anchorage, Cordova, Homer, Juneau,
Kenai, Ketchikan, Xodiak, La Touche,
Pelican City, Petersburg, Port Alexander,
Port Williams, Seward, Seldovia, Sitka,
Tyee, Wrangell, and Valdez.

(b) The Table A prices as fixed by the
applicable footnotes in Maximum Price
Regulation 418 for fish landed at:

(1) Wrangell shall apply to fish landed
at Tyee.

(D) Juneau, less one-quarter of a cent
per pound, shalb apply o fish landed af
Cordova, Valdez, La Touche or Ssward.

(1)) Juneau, less two cents per pound
for large, red kings and one cent for all
other sizes and species of fish shall ap-
ply to fish landed at Port Alexander.

(iv) Port Williams shall apply fo fish
landed at Kodiak, Seldovia or Homer.

(v) Port Willlams, plus six cents par
pound, shall apply to fish landed at
Anchorage.

(c) The maximum prices for fresh fish
landed at any place in Alaska outside
the First Judicial Division, other than
at a port named in paragraph (a) above,
shall be the maximum prices established
for the nearest port by Maximum Price
Regulation 418 and paragraph (b) above.

Skc. 5. Maximum prices for scow serv-
ices. (a) (1) The maximum prices for
scow services shall be determined on a
poundage basis and shall be as follows:

(i) For red meated King salmon, 14%
or over, drawn and dressed; 16Z or over,
round—two cents per pound.
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(ii) For true cod, flounder, ling cod,
red cod (rock cod) sablefish (black cod)
and sole (all species) regardless of size
and style of dressing—one-half cent per

pound.

(iif) For all other fish named in Table
A, regardless of size and style of dress-
ing—one cent per pound.

(2) Poundage shall -be calculated on
the basis of the weight of the fish as
they are received by the scow operator
at the fishing grounds or recewving sta-
tion.

(3) Notwithstanding the foregoing
provisions, a scow opérator may receive
and a buyer may pay 2 minimum of
$300.00 for scow services for each scow
(including the ldbor of one or more em-
ployees of the scow operator) whichisin
actual use for not less than thirty days.

(b) Maximum prices for packing serv-
ices. The maximum prices for packing
services. for any fish named in Table A
shall be one cent per pound when the
packer lands the fish at a port in the
same zone in which he received the fish,
and one and one-quarter cents per pound
when he lands.the fish at a port 1n a
gzone other than that in which he re-
ceived the fish. Poundage shall be cal-

.culated on the basis of the weight of the

fish as they are received by the packer.

(¢) Any person may, of course, render
both packirg and scow services as part
of the same transaction and make a
single charge therefor, but such charge
may not exceed the sum of the maxi-

.mum. prices established for each service.

(d) Records. Every scow operator
and every packer subject to fhus order
shall make and keep for inspection by
the Office of Price Admumstration for so
long as the Emergency Price Control
Act, a5 amended, remains in effect, ac-
curate records of each sale of his serv-
ice, showing the date thereof, the loca-
tion of the grounds or receiving station
where the fish were received, the name
and address of the producer and the
name of his boat, the name and address
of the buyer of the fish, the name and
address of the buyer of his service, the
total weight of the fish, the price con-
tracted for or” received for the service
and, where relevant in the determina-
tion of the price, the species, size and
style of dressing of the fish.

(e) Posting mazimum producers’
prices. Every person operating a pack-
ing vessel, scow, or recewing station who,
in connection with the fish received by
him pays the consideration therefor-to
the producer on behalf of the fish buyer,
shall post in a conspicuous place on every
scow and vessel and at every recewving
station operated by him, in a manner
plaanly wisible to, and understandable
by, producers and buyers, a nofice which
shall list the name, size and style of
dressing of the fish, and the producers’
ceiling prices therefor as fixed by Sec-
tion 2 of this order.

(f) Evasion. (1) Any method or de-
vice whereby a scow operator or packer
obtains a greater consideration for his
services than the maximum prices estab-

lished by this order, or whereby he gives

less than the consideration due the buyer
for the maximum price, 1s an evasion of

_this order and therefore prohibited, and

any offer or agreement which accom-
plishes or attempfs to accomplish stich
result, 1s equally prohibited. Without
limiting the general prohibitions of this
section, the following practices are spe-
cifically prohibited.

‘(2) Requiring or recewving payment of
wages, bonuses, premiums, equupment,
supplies, maintenance, goods, services
or any other consideration not specifi-
cally provided for m fhis order, except
.that a scow operator or a packer may
receive ice from the buyer of the fish
without charge.

(3) Disconfinuing or changing a serv-
ice normally and customarily part of
scow or packing services.

(4) Requuring the purchase or sale of
any commodity or service as a cohdition
of the sale of scow or packing services.

(5) A producer who lures or engages
a packer or scow operator to land hus fish
at a port of entry or to perform any
other packing or scow service for him in
connection with his fish 1s prohibited
from selling or delivering such fish, and
the buyer 1s prohibited from buymng or
recewving such fish, at prices higher than
the maximum prices fixed by section 3 of
this order.

(g) Applicability. ‘This section 5 ap-
plies only to the First Judicial Division,

Sec. 6. Enforecement. Persons violat-
ing any provisions of this order are sub-
ject to the crimnal penalties, civil en-
forcement actions, suits for treble dam-
ages and proceedings for suspension or
revocation of licenses provided by the
Emergency Price Control Act of 1942, as
amended.

Persons who have evidence of any vio-
lation of this order, or of any acts or
practices which constifute such a‘viola-
tion, are urged to communicate with the
nearest War Price and Rationing Board
or Field Office of the Office of Price Ad-
munistration or its principal office in
Juneau.

SEec. 1. Relation to other regulations.
This order supersedes Region IX Order
No. 3, Insofar as this.order establishes
maximum prices for scow and packing
services, it supersedes the pricing and
current record-keeping provisions of the
General Maximum Price Regulation and
Revised Maximum. Price Regulation 165.
Except as provided in this order, all pro-
visions of Maximum Price Regulation
418, Revised Maximum Prite Regulation
165 and the General Maximum Price
Regulation shall remain in effect._

Sec. 8. Amendments; revocation.
This order may be amended or revoked
by the Regional Admunistrator at any
time,

This order shall become effective June
12, 1945,

(56 Stat. 23, 763; 57 Stat. 566; Pub. Law
383, 78th Cong., E.O. 9250, 7 F.R. 1871,
E.O. 9328, 8 F.R. 4651)

Issued this 11th day of June 1945.

JaMES P Davis,
Regional Admimistrator

[F. R. Doc. 45-10185; Filed, June 11, 1845;
4:51p.m.]
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List oF ComMMUNITY CEILING Prich
ORDERS

The following orders under Rev. Gen«
eral Order 51 were filed with the Division
of the Federal Register June 11, 1946,

RectoN IIT

Grand Rapids Order F-14-A, Amendmont
‘75, covering fresh {frults and vegotables in
Grand Rapids, Michigan, Filed 2:03 p. m.

Grand Rapids Order F-14-B, Amondmont
75, covering fresh frults and vegotables in
certain cities in Michigan. Filed 2:03 p, m.

Grand Rapids Order F-14-C, Amontdmont
50, covering fresh fruits and vegotablos in
certain citles in Michigan. Filed 2:03 p. m,

Indianapolls Order 19-W Amendmont 3,
covering dry grocerles in certain areas in
Indiana and Ohto. Filed 2:03 p. m.

Indianapolls Order 20-W, Amontdment 3,
covering dry grocerles in cortain aveas In
Indiana and Ohio. Filed 2:03 p. m.

Indianapolls Order 38, Amendment 3, cove
ering dry groceries in certain areas in Indiana
and Ohfo. Filed 2:02 p. m.

Indianapolis Order 39, Amendment 3, cov«
ering dry groceries in certain arens in Indiang
and Ohfo. Filed 2:02 p. m.

Regcion 1V

Birmingham Order 3-F Amendment 20,
covering fresh frults and vegetables In Jef«
ferson County. Filed 2:02 p. m.

Nashvilie Order 12-F, Amendment 18, cove
ering fresh fruits and vegetables In certain
counties in Tennessee. Flled 2:02 p. m,

Nashville Order 12-F Amendment 19, cov=
ering fresh frults and vegetables in certain
counties in Tennessee and Bristol, Virginla,
Filed 2:02 p. m.

Nashville Order 12-F Ameondment 20, covs«
ering fresh fruits and vegetables in certain
areas in Virginia. Filed 2:01 p, m.

Nashville Order 12-F Amendment 21, cova
ering fresh fruits and vegetables in certain
areas in Tennessee. Filed 2:01 p. m.

Nashville Order 12-F, Amendment 22, cov«
ering fresh frults and vegetables In cottain
areas in Virginis. Filed 1:61 p. m,

Nashville Order 12-F,"Amendment 23, cov«
ering fresh fruits and vegetables in certain
counties in Tennessea and Bristol, Virginin,
Filed 2:01 p. m.

Nashville Order 12-F, Amendment 24, cov«
ering fresh fruits and vegetables in certain
areas in Tennessee and Bristol, Virginia,
Filed 2:01 p. m,

Nashville Order 12-F Amendment 25, cov«
ering fresh fruits and vegotables in cortain
areas In Tennessee and Bristol, Vigginia,
Filed 2:01 p. m.

REGION V

Houston Order 1-F, Amendment 67, cover=
ing fresh fruits and vegetables In certain
areas in Texas, Filed 1:60 p. m.

Houston Order 3-F Amendment 46, cover«
ing fresh fruits and vegetables {n Jofforson
and Orange Countied, Texas. Flled 1:50 p. m.

Shreveportt Order G-17, Amendment 3,
covering poultry in certain areas in Loulsl-
ana. Filed 1:50 p. m.

Shreveport Order G-17, Amondmont 4,
covering poultry in certaln areas in Lotlsts
ana. Flled 1:60 p. m.

REGION VI

Omaha Order 20, Amendment 8, covering

dry groceries in Omaha, Nebraska and Cotine
~cil Blufis, Jowa. Filed 1:65 p. m.

Omaha Order 21, Amendment 8, covoring
dry groceries in Lancaster County, Nebraska,
Filed 1:62 p. m.

Omaha Order 22, Amendment 7, covering
dry groceries in certaln counties in Nebraska,
Filed 1:52 p. m.

Omaha Order 23, Amendment 7, covering
dry groceries in certain counties in Nobraska
and Jowa. Filed 1:62 p. nt.

-~
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Omaha Order 24, Amendment 8, covering
dry grocerles in certain countles in Nebraska
and Towa. Filed 1:51 p. m.

Sioux Falls Order 18, Amendment 3, cover-
ing dry groceries in certain counties in Iowa,
Minnesota, and South Dakota. Filed 1:51
p.m

Regron VIII

Sacramento Order 29-F, Amendment 10,
covering fresh fruits and vegetables incer-
tain areas in Califormia. Filed 2:01 p. m.

Sacramento Order 29-F, Amendment 11,
covering fresh frults-and vegetbles in certain
areas 1n California. Filed 2:01 p. m.

Sacramento Order 29-F, Amendment 12,
covering fresh fruits and vegetables in cer-
tain areas wn California. Filed 2:00 p. .,

Sacramento Order 29°F, Amendment 13,
covering fresh fruits and vegetables in Cali-
fornia. Filed 2:00 p. m.

Sacramento Order 29-F, Amendment 14,
covermng fresh fruits and vegetables in cer-
taln areas in California. Filed 2:00 p. m.

Sacramento Order 23-F, Amendment 15,
covering fresh fruits and vegetables in cer-
tamn areas in California. Filed 2:00 p. m.

Sacramento Order 29-F, Amendment 16,
covermng fresh fruits and vegetables in cer-
tain areas in California. Filed 2:00 p. m.

Sacramento Order 29-F, Amendment 18,
covering fresh fruits and vegetables in cer-
talv areas in California. Filed 1:55 p. m.

San Diego Order 1-F, Amendment 33, cov-
efing fresh fruits and vegetables in the San
Diego Area. Filed 1:55 p. m.

Copies of any of these orders may he
obtained from the OPA Office 1n the des-
_lgnated city.

ERrVIN H.’Pomcx,
Secretary.

[F. R. Doc. 45-10339; Filed, June 13, 1945;
11:55 a. m.]

UNITED STATES COAST GUARD.
APPROVAL OF EQUIPMENT

By virtue of the authority vested in
me by R. S. 4405, 4417a, 4426, 4481, 4488,
and 4491, as amended, 49 Stat. 1544 (46
U.S.C. 375, 391a, 404, 474, 481, 489, 367)
and Executive Order 9083, dated Feb-
ruary 28, 1942 (3 CFR, Cum. Supp.)
the following approval of equpment is
prescribed:

LIFEBOAT

20" x 6.5 x 2.6 metallic oar-propelled
lifeboat (20-person ,peacetlme capacity, 13-
person wartime capacity) (General Arrange-
ment Dwg. No. G-363, dated 14 May, 1945),
submitted by C. C. Galbraith & Son Inci, 99
Park Place, New York, N. Y.

LULIINOUS MARKING FOR INTERIOR
ACCOMMIODATIONS

Lummous marking, designated Type C,
submitted by Century Lighting Inc., 419 West
55th Street, New York 19, N. Y., attached
with Mikah adhesive 45172, manufactured
by National Starch Products Company, 270
Madison Avenue, New York 16, N. Y.

Luminous marking, designated Type C,
without adhesive, submitted by Century
Lighting Inc., 419 West 55th Street, New
York 19, N. Y., attached with adhesive 16—
211-J, manufactured by Caseln Company,
350 Madison Avenue, New York 17, N. Y.

TLuminous marking, designated Type C,
Jwithout adhesive, submitted by Century
Lighting Inc.,, 419 West 55th Street, New
York 19, N. Y., attached with Mikah adhesive

~@Q-2241, manufactured by National Starch
Products Co., 270 Madison Avenue, New York
16, N. %

Luminous marking, designated Type C,
without adhesive, submitted by Century
Lighting Inc., 419 Yest 55th Street, New
York 19, N. ¥,, attached with XMyteo Bond
adhesive 3760, manufactured by Slomon's
Laboratories, 31-27 Thomcon Avenue, Long
Island City, N. Y.

Luminous marking, designated Lytape PL~
15-20R, without adhesive, submitted by E. P.
Lynch Co., 92 Weybossett Street, Providence 3,
R. I, attached with AMikoh adhesive 45172,
manufactured by Natlonal Starch Products
Cogpxmy. 270 Madison Avenue, INew York 16,
N.

Luminous marking, designated Everglow
Type B, submitted by Hall Vecole Company,
2350 University Avenue, St. Paul, Minn., at-
tached with B-60 adheslve, manufactured by
Luminous Safety Products Company, 163
West 23rd Street, New York 11, N. Y.

Dated: June 12, 1945.

L. T. CHALKER,
Rear Admwral, U.S.C. G.,
Acting Commandant.

{F. R, Doc. 45-10319; Filed, June 13, 1945;
11:08 a. m.)

UNITED STATES MARITIME COM-
MISSION.

GULF SHIPBUILDRNG CORP.

NOTICE OF DETERMINATION WITH RESPECT
TO BIDS

Pursuant to the provisions of the invi.
tation for sealed bids, dated April 23,
1945, as amended, for the construction of
three 450 {oot twin serew turbine driven
refrigerated cargo vessels (proposal
PDW-2)

Notice is hereby given that, pursuant
to the provisions of paragraph 15 of InZ
vitation (Proposal PDW-2), dated April
23, 1945, for the construction of three
450 foot twin screw twrbine driven re-
frigerated cargo vessels “Design R2-ST—
AU1"” and addenda Nos. 1 and 2°thereto,
dated respectively June 1 and June 12,
1945, and on request by Gulf Shipbuild-
ing Corporation for a determination of
the proportionate part of the 31465, dif-
ferential to be used in evaluating any bid
made by it under said Invitation, the
United States Maritime Commission has
determined that, with respect to any bid
submitted by the Guif Shipbuilding Cor-
portation, no portion of the 3%4¢5 differ-
ential will be applied in such evaluation,
such determination having been made
after omitting any government ways
which on the basis of contracts and com-~
mitments of the prospective bidder in
effect on June 1, 1945, and possible
awards under the Invitation, will not, in
the opinion of the.Commission, be in ex-
cess of the reasonable and apparent
needs of the prospective bidder from and
after December 31, 1945. ‘The Commis-
sion has not on or before June 7, 1945,
received from any other prospective bid-
der, request for such determination,

By order of the United States Mari-
time Commission.

[sEAr]

June 12, 1945.

[F. R. Doc. 46~10328; Filed, June 13, 1945;
11:29 . m.]

A, J. WiILLAns,
Secretary.
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WAR PRODUCTION BOARD.
! [C-365]
T. J. McGOVERK
COSENT ORDER

‘T. J. McGovern,- Cambridge, Vermont,
engaged in the sale of flour, feed, grain,
poultry supplies, and other items, 1s
charged by the War Production Board
with having received a total of 19,768.6
gallons of molasses for Class 2 uses mn
excess of the amount permitted by War
Production Board Conservation Order
M-54 during the years 1942, 1943, and
1844, and with having consumed a total
of 18,240.6 gallons of molasses for Class
2 uses In excess of the amount permitted
by War Production Board Conservation
Order M-54 during the years 1942, 1943,
and 1944 and with having failed o mamn.
tain accurate or complete records of his
recelpts and consumption of molasses as
required by War Production Board Pri~
orities Regulation No.1. T.J.McGovern
admits the violations as charged, does
not desire to contest the issue of wilful-
ness, end has consented to the issuance
of this order.

Wherefore upon the agreement and
consent of T. J. McGovern, the Regional
Compliance Manager, the Regional At-
torney, and upon approval of the Com-
bliance Commissioner, It i3 hereby or-
dered, That: -

* (a) During the second, third and
fourth calendar quarters of 1945 and the
first quarter of 1946, T. J. McGovern
shall reduce his permitted receipts and
consumption of molasses for Class 2 uses
by 3,000 gallons per quarter.

(b) For the months from April 1945
to December 1945, inclusive, and during
each of the first three months of 1946,
he shall submit not later than the 10th
day of the succeeding month to the War
Production Board, 17 Court Street, Bos-
ton, Massachusetts, accurate fisures of
his recelpts of molasses for Class 2 uses
and for other uses listed separately and
his inventory as of the end of the month.
In addition, he shall submit figures of lus
inventory of molasses on April 1, 1945.

(c) Nothing contained in this order
shall be deemed to relieve T. J, McGov-
ern from any restriction, prohibition, or
provision contained in any other order
or regulation of the War Production
Board except insofar as the same may be
inconsistent with the provisions hereof.

(d) The restrictions and prohibitions
contained herein shall apply to T. J. Mc-
Govern, his successors and assigns, or
persons acting on his behalf. Prohibi-
tions against the taking of any action
include the taking directly as well as
indirectly of any such action.

Issued this 13th day of June 1945.

War PropucTION BOARD,
By J. JoszPH WHELAN,
Recording Secretary.

[F. R. Dac. 45-10332; Filed, June 13, 1545;
S 11:29 a. m.]

WAR SHIPPING ADMINISTRATION.
» “Carxsax I
DETERMNATION OF VESSEL OWNERSHIP

Notlce of determination by War Ship-
ping Administrator pursuant to section _
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3 (b) of the act approved March 24, 1943,
(Public Law 17, 78th Congress)

Whereas on July 28, 1942, title to
the vessel Caiman II (including all spare
parts, appurtenances and equipment)
was requisitioned pursuant to section 902
of the Merchant Marine Act, 1936, as
amended; and

Whereas section 3 (b) of the act ap-
proved March 24, 1943 (Public Law 17,
78th Congress) provides i part as
follows:

(b) The Administrator, War Shipping Ad~
ministration, may determine at any time
prior to the payment in full or deposit in
full with the Treasurer of the United States,
or the payment or deposit of 75 per centum,
or just compensation therefor, that the
ownership of any vessel (the title to which
has been requisitioned pursuant to section
902 of the Merchant Marine Act, 1936, as
amended, or the act of June 6, 1941 (Public
Law 101, Seventy-seventh Congress)), Is not
required by the United States, and after such

determination has been mgde and notice
thereof has been published in the FeperaL
REeGISTER, the use rather than the title to
such vessel shall be deemed {o have been
requisitioned for all purposes as of the date of
the original taking; Provided, however, That
no such defermination shall be made with
respect to any vezsel after the date of deliv-
ery of such vessel pursuant to title requisi-

tion except with the consent of the own-
er, ¢ * ¢

and

‘Whereas no portion of just compensa-~

_tion for the said vessel has been paid or

deposited with the Treasurer of the
United States; and

Whereas the ownership of the said ves-
sel, spare parts, appurtenances and
equpment is not required by the United
States; and

Whereas the former owner of the ves-~
sel has consented to this determination
and to the return of the vessel and the
conversion of the requsition of title

FEDERAL REGISTER, Thursday, June 14, 1945

therein to a requisition of use thereof
in, accordance with the above-quoted
provision of ldw;

Now, therefore, I, Emory S. Land, Ad~
ministrator, War Shipping Administra«
tion, acting pursuant to the aboves-
quoted provisions of law, do hereby de~
termine that the ownership of said vessel,
spare parts, appurtenances and equip-
ment is not required by the United
States, and that, from and after the date
of publication hereof in the FeperanL Rrig-
ISTER, the use rather than title thereto
shall be deemed to have been requisi-
tioned, for all purposes, as of the date
of .the original fgking.

Dated: June 11, 1945,

E. S. LanD,
Administrator

[F. R. Doc. 46-10327; Filed, June_13, 1045}
11:29 a. m.] *



