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Washington, Thursday, June 5, 1947

TITLE 3—THE PRESIDENT
PROCLAMATION 2733

81X RIvERS NATIONAL FOREST—CALIFORNIA

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA
A PROCLALIATION

WHEREAS it appears that it would be
in theinterest of admunistrative manage-
ment to consolidate certain portions of
the Siskiyou, Klamath, and Trnity Na-
tional Forests, within the State of Cal-
ifornia, into a national-forest unit desig-
nated as the Six Rivers National Forest:

NOW THEREFORE, I, HARRY 8.
TRUMAN, President of the United States,
under and by virtue of the authority
vested In me by section 24 of the act of
March 3, 1891, 26 Stat. 1103 (16 U. S. C.
471) and section 1 of the act of June 4,
1897, 30 Stat. 11, 36 (16 U. S. C. 473)
do proclaim that all lands within the
-exterior boundarnes of those parts of the
Siskayou, Klamath, and ‘Trinity National
Forests Ilying west of the following-de-
scribed line are hereby elimnated from
those forests and are consolidated” to
form and shall hereafter constitute the
Six Rivers National Forest:

Beginning at the point on the California-
Oregon State boundary line in sec, 31, T. 18
N, R: 4 E, H. M, at intersection with the
divide between the Illirois River and Smith
River, thence southeasterly along said divide
to “Youngs Peak™ in sec. 4, T. 17N, R: 6 E,,
H. M., thence southerly along the divide be-
tween the drainages of the Smith River and
Klamath River to Chimney Rock in sec. 22,
T. 14 N, R. 4 E,, H. M., thence southeasterly
along the divide between drainages of Dillon
Creek, Rock Creek, Reynolds Creek, and

_. Teneyok Creek, and those of Blue Creek, Bluff
Creek, Camp Creek, and Wilson Creek to the
Intersection of the Klamath and Salmon
Rivers in sec. 4, T. 11 N,, R. 6 E., H. M., thence
southeasterly along the divide between the
drainages of the Salmon River and Klamath
River to “Salmon lMountain” in sec. 8, T. 8
N, R. 7 E,, H. M, thence southerly along the
divide between the drainage of New River and
that of the Klamath and Trinity Rivers to
the intersection of the Trinity River and New
River in sec. 2, T. 5 N,, R. 6 E,, H. 11, thence
southwesterly along divide between Gray
Creek and Hennessy Creek to summit of
“Hennessy Ridge” in sec. 5, T. § N,, R. 6 E,,
H. M., thence southerly along divide between

the main Trinity® River and Scuth Forik
Trinlty River to “Underwood Iiguntain” in
gec, 11, T. 4 N, R, 6 E,, H, 14,, thence couth-
westerly along tho divide betwcen Undor-
wood Creek and Panther Creck to the Ssuth
Fork Trinity River in eec, 20, T.4 N, E. 6 E,,
H. M, thence couthwesterly along the divide
between the drainage ¢f Groucte Creek and
that of Grapevine, Saddle, Conyon, Monfo2,
and Blg Creeks to the cummit of “South Forkx
Mountain” and dividg between South Fork
‘Trinity River and Xdad River In cec, 11, T. 3
N., R. b E,, H. L1, thenco coutheasterly along
said divide to its intercection with the couth
boundary of the Trinity National Forest at
*‘Horcehecd MMountain® {n cec. 6, T. 20 N.,
R.11 V7., 15 D, 21,

1t is not intended by this proclamation
to give & national-forest status to any
publicly-owvned l}ands which have not
hitherto had such a status, or to change
the status of any publicly-owned lands
which have hitherto had national-forest
status,

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of
the United States to be affixed.

DONE at the City of Washington this
3rd day of June in the year of our Lord

nineteen hundred and forty-
[searL] seven, and of the Independencs

of the United States of America
the one hundred and seventy-first,

HaArry 8, Trunan
By the President:

G. C. MARSHALL,
Secretary of State.

[F. R. Doc. 47-5402; Filed, June 4, 18iT;
. 12:29 p. m.}

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 6—ExcepTIONns Fro1 THE
COMPETITIVE SERVICE

FEDERAL FOWER COIMZIIESION

Under authority of § 6.1 (a) of Execu-
tive Order 9830 (12 F. R. 1259) and at
the request of the Federal Power Com-
mission, the Commission has determined
that appointments to the positions listed
below should be made in the same man-

(Continued on p. 3€40)
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ner g8s are appointments to positions
under Schedules A and B. The follow-

4ing subdivisions are therefore ndded to

§6.4:

§ 6.4 Lists of positions excepted from
the competilive service—-(a) Schedule
A L] * o

) (22) Federal Power Commission.
-3 o -]

(v) Three special assistants to the
Commission.
(v) One assistant to the Chairman.
-] o -] L ] -
(b) Schedule B. * ° *
. (10) Federal Power Commission.
-3 -
(v) One chief of each of the following
nine divisions: Accounts, Electrical, Fi-
nance and Statistics, Gas Certificates,
Licensed Projects, Original Cost, Proj-
ects Cost, Rates, and River Basin.
(vi) A Chief Accountant.

Under authority of § 6.1 (d) of Execu-
tive Order No. 8830, and with the concur-
rence of the Federal Power Commisslon,
the position of Chlef Examiner is with-
c.(iirl.';.wn from Schedule B, §6.4 (b) (10

(Secs. 6.1 () and 6.1 (d) E. O. 9330,
12 F R. 1259)

{sEAL] Unrrep STATES CIVIL SERV-
Ice Corission,

[F. R. Doc. 47-5323; Filed, June 4, 1847;
8:46 a. m.]

ParT 6—ExCEPTIONS Frox THE COMPETI-
TIVE SERVICE

DEPARIMENY OF LAEOR

In the subheading “List of positions ex-
cepted,” the Commissfon has considered
the request of the Secretary of Labor and
has determined that the positions listed
below should be excepted from the com-~
petitive service and appointments
thereto made in the same manner as ap-
pointments are made to positions under
Schedule A. The positions are, there-
fore, added to the list of positions ex-
cepted from the competitive service, ef-
fective upon publication in the Feperan
REGISTER.

§ 6.4 Lisls of positions excepted Jrom
the compeﬁitive service—(a) Schedule
A. [ L

(13) Department of Labor © °©¢ *

(ix) Three administrative officers
(special assistants to the Assistant Secre-
tary)

() Two administrative ofilcers.
(i) Two Ilabor economists (liaison
officers)

(Sec. 6.1 (a) E. O. 9830, Feb, 24, 1947, 12
F. R. 1259)

[seaL] Unrzep StATES CIviL SERV-
IcE COLIMSSION,
H. B. MricHELY,
President.

[F. R. Doc, 47-5322; Filed, Junec 4, 1047;
8:40 0. m.)

3849

PART 20—RETEXNTION PREFERENCE REGULE-
xI0rs Fon Use T ReEpUcTIons it Force

-

LIQUIRATION

Effective June 15, 1947, §20.12 is
amended to read as follows:

§ 20.12 Special regulations on liguida-
tion. Whenever it has been determined
that all functions and all positions in
an entire department, an entire govern-
mental entity, or an entire compstiave
area are to be abolished within a spzei-
fied time pericd, actions may be taken
in regard to individual employees at dif-
ferent dates at admumstrative discre-
tion: Provided, however, That no em-
ployee with veteran preference shall be
relieved from active duty before any
competing employee in a lower retention
subgroup is relieved from active duty,
where their positions are immediately
interchangeable: Provided further, That
notices to group A-1 and A-2 employees
with competitive status shall be made
t§02(c)onform to the notice reqmrements of

.10.

KotE: A mere UImitation of authority to 8
speclfied date in the law which establizhes,
authorlzzs, or extends an agency Is not o
suflcient bosls for the gpplication of the
provistons of this section.

In such cases, the employees of the
particular department, entity, or com-~
petitive area shall be mven mdinidual
notices in writing containing a statement
of the law, Executive order, or authority
which requires the liqudation of the de-~
partment, governmental entity, or com-
petitive area, and the time paried in
which the liquidation Is to ba aceom-
plished, and informing them of their
rights to appeal to the Commission if
they feel that there has not bzén com-
pliance with the provisions of the recu-
lations in this part. The notices shall
also inform employees of thewr nights to
retention on the rolls for at least thirty
days, or if a group A-1 or A-2 employee
with competitive status, for the period
provided for in §20.10, of the pro-
cedures necessary to esercice any reem-
ployment rights they may have to posi-
tions in other departments, governmen-
tal entities, or competitive areas, and of
the procedures necessary to secure other
employment.

A report of all liquidation programs
shall be-made to the Commission which
shall include (2) a copy of the law, Ex-
ecutive.order, or other authority for the
liquidation of the department, govern-
mental entity, or competitive area; (b) a
certificate that no employee with veteran
preference is baing relieved from active
duty before any compzting employee m a
lower retention subzroup 1s relieved from
active duty where their positions are im-
mediately interchangeable; and (¢) a list
of all retention group A employees with
classified (competitive) cwvil service
status who have not bzen transferred or
assigned to other positions. This report
shall be submitted within ten days after
the first individual notices of separation
are given to the employees afiected.

Vhere 1t is necessary to liqmdate a
major activity which is net an entire
competitive area, or which is o part of



3650

two or more competitive areas, the Com-
mission will consider a request to estab-
lish such activity as a competitive area
for the purpose of such -liquidation.

(Sec. 12, 58 Stat. 390; 6 U. S. C., Sup,,
861)

[sEAL] UNITED STATES CIVIL SERV-
ICE COMDISSION,
H. B. MITCHELL,
President,
[F. R. Doc. 47-5324; Filed, June 4, 1947;
8:46 a. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter ll—Production and Mar-
keting Administration (Commodity
Credit)

[1947 C. C, C. Seed BulletinT (Purchase) ]

PART 274—SEED PURCHASE AND LOAN
PROGRAM

1947 SEED" PURCHASE PROGRAM

‘This bulletin states the requirements
with respect to the 1947 Winter Cover
Crop Seed Purchase Program formulated
by Commodity Credit Corporation and
the Production and Marketing Admin-
{stration under which purchases will be
made of seed produced in 1947 (here-
inafter referred to as the “commodity”)
delivered to designated delivery points
in accordance with this bulletin.

See.

27440
27441
274.42
27443
27444
274.46
274.46
27447
274.48
274,49
274.50
274,51
274.62

Administration of program.
Area and season of purcheases.
Payment,

Eligible producer,

Eligible seed.

Approved forms.

Determination of quantity.
Determination of quality.

Liens.

Handling of seeds.

Charges to be pald by producers.
Set-offs,

Pricing basis.

274.63 Offices of Grain Branch,

274.54 Schedule of specifications and prices.
274,65 Approved bags.

AvuTHORITY: §§ 27440 to 274.55, inclusive,
Issued under authority contained in Article
Third, pars. (b) and (J) of the Corporate
Charter of the Commodity Credit Corpora-
tlon; sec. 7 (a), 49 Stat. 4 as amended, sec,
4 (b), 65 Stat. 408, 56 Stat: 768; 15 U. 8. C.,
Sup,, 713 (a), 713a-8 (b).

§274.40 Admimstration of program.
The program will be admimstered at the
county level by the county agricultural
conservation committees under the gen-
eral supervision of the respective State
PMA committees.

Forms may be obtained from county
committees, or from the office of the
Grain Branch, Production and Market-
ing Administration, serving the area.
State and county committees will deter-
mine or cause to he determined the
qup.ntity and grade of the commodity
and the amount of the purchase price.
All purchase documents will be completed
and approved by the county committee,
which will retain copies of all docu-
ments: Provided, however That the
county committee may designate in writ-
ing certain employees of the county agri-
cultural conservation association to

RULES AND REGULATIONS

execute such forms on behalf of the
committee.

The county committee will furnish
sellers with the address of the Grain
Branch Office in the ares to which pur-
chase documents are to be forwarded for
disbursement.

§ 27441 Area and season of pur-
chases—(a) Area. Purchases will be
made from eligible producers in the
areas where facilities are available for
cleaning and packaging the seed.

(b) Purchase period. Purchases of
seed will be made from the 1947 harvest-
time through April 30, 1948.

§ 27442 Payment. Payments will be
made direct to producers and others

-designated by producers (on CCC Pur-

chase Form A) by the Office of the Grain
Branch serving the area in which pur-
chases are made.

§ 274.43 Eligible producer An eligible
producer is any person, partnership, as-
sociation, or corporation harvesting the
seed i 1947 as landowner, landlord,
tenant, or custom harvester.

§ 27444 Eligible seed. .Eligible seed
shall be hairy vetch and crimson clover
(heremafter called “seed”) harvested in
1947 by eligible producers (hereinafter
called “producer”) as defined in § 274.43,
which meet the following requirements:

(a) Specifications. The seed must, by
-official test, be equal to or hetter in every
respect than the mimimum specifications
for the particular kind of seed as shown
in § 274.54.

(b) Packaging. 'The seed shall be
packaged 1n new bags of approved quality
(as described in § 274.55) of 100 pounds
net, or either 100 pounds net or 150
pounds net in the case of crimson clover
grown east of the Rocky Mountains.

(¢) Fumgation. The seed shall be fu-
migated, if necessary, to eradicate or pre-
vent insect infestation.

§ 27445 Approved forms. The Mem-
orandum of Purchase_ (CCC Purchase
Form A) shall constitute the purchase
document, and the provisions thereof to-
gether with the provisions of this Bulletin
shall govern the conditions under which
the purchase is made.

§ 27446 Determination of quanitity.
The net weight of the seed shall consti-
tute the quantity of seed purchased.

§ 274.47 Determwnation of quality. All
déterminations of germination and purity
shall be on the basis of an .official test
of o representative sample. An “offi-
cial test” shall be an analysis made by a
seed testing laboratory approved by a
State committee. A representative
sample of bagged seed shall consist of
equal portions taken from evenly dis-
tributed parts of the lot of seed to be
sampled. In quantities of five bags or
less, each bag shall be sampled; in quan-
titles of more than five bags, at least
every fifth bag but not less than five
bags shall be sampled. A probe or trier
shall be used in drawing these samples.
Bulk seed shall be sampled by inserting a
long probe or thrusting the hand into.
the bulk as circumstances require in at

-least seven uniformly distributed parts of

the quantity being sampled.

Samples of seed submitted for analysis
shall be of the {following minimum
_weights:
(a) Five ounces of crimson clover,
(b) Two pounds of hairy vetch,

§ 27448 Liens. 'The commodity must
be free and clear of all liens and en-
cumbrances, or if liens or encumbrances
exist on the commodity, proper walvers
must be obtained.

§ 27449 Handling of seeds. Seed
dealers, cooperative assoclations, or
others having adequate facilities for
handling the seed who agree in Memo-
randum of Understanding with the
county committee to provide certain
services in connection with seed pur-
chased under the program will assemble
the seed and prepare it for delivery. In-
structions for shipment of the purchased
seeds will be issued by the office of the
Grain Branch and transmitted to the
dealers through the State PMA“and
county offices.

§ 27450 Charges to be paid by pro-
ducers. In the case of seed purchased
by Commodity Credit Corporation, the
producer shall pay all cleaning expenses
and other expenses (including bagging
and cost of bags) except analysls ex«
pense, whether covered in this section or
not, which are necessary to prepare the
seed to meet all eligibility requirements.
Producers shall pay all charges (includ-
ing charges for the issuance of treports)
in connection with the sampling and
analysis of seed which, by officlal test,
is not of an eligible quality.

§ 27451 Set-offs. A producer who is
listed on the county debf register as in-
debted to any agency or corporation of
the United Sfates Department of Agrl-
culture shall designate the agency or cor«
poration to which he is indebted as the
payee of the proceeds of the sale to the
extent of such indebtedness, but not to
exceetl that portion.of the proceeds re-
maining after deduction of the service
fees and amounts due prior llenholders.
The Commodity Credit Corporation shall
be given first consideration for outstand-
ing indebtedness after claims of prior
lienholders.

§ 274.52 Pricing basis. The prices to
be paid for the seed shall be computed
in accordance with the applicable sched-
ule for the area.

§ 27453 Ofiices of Grain Branch.
The offices of the Grain Branch referred
to 1n this section and the areas served by
them under §§ 274.40 to 274,55 are shown
below*

Address and Area

623 South Wabash Avenue, Chicago 8, Ill..
Conecticut, Delaware, Illinols (except East
S8t. Louis), Indlansa, Yowa, Kentucky, Mary«
land, Maine, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Island,
Texinessee, Vermont, Virginia, and West Vir-
ginia.

Munliecipal Auditorium, Room 2152, 212 West
14th Street, Kansas City 8, Mo.. Alabama,
Arkansas, Colorado, Georgla, Florida, Kansas,
Loulsiang, Mississippl, Missourl (also East
St. Louls), Nebraska, New Mexico, Oklahoma,
South Carolina, Texas, and Wyoming,

Eastern Outfitting Building, Portland 6,
Oreg.. Arizona, Callfornia, Idaho, Nevada,
Oregon, Utah, and Washington.
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326 McKnight Building, Minnedpolls 1,
Minn.. Minnesota, Montana, North Dakota,
South Dakota, and Wisconsin.

§ 27454 Schedule of specifications and
prices.

Cnm-
Halry
son
vetch! clover
(2) Basieprice perpound ... ... 280.12 1280115
(b) Basic price requurements:
germxnatmn D
Total winter legume__ e eo.oo
Noxigus weeds

permitted. ... ... ]

Other crop seed permitted..
{c) Discount per cwt. appllmble for
each percent below the basic

price requiremsents for:

Germmation ... oevmveaaeeee £0.16 £0.16
Purity $0.09 $0.20
@ anmug: eligibility require-
Germumation 3. oo 0 7
0 €3
Total winter legume . .o ce-.. 28] &
Noxous weeds permitted.......] (9 $Nong
Common weed not to exceed 1‘3-.
Other crop seed permitted.......| (9 2%

1 Price of hairy vetch shall not be discounted due to the
presence of woollypod.

2The price of hairy vetch and crimson clover when
grown east of the Rocky Mountams will be cne cent per
pound higher than the prices shown herein,

3 Live seed meluding seed.

4 No requirements specified for this item. However,
the total winter legume requircments whera specified
and the purity requirements for crimson clover must ba
met in order for seed to be eligible for purchose,

$ Crimson elover containngnot more than 5wild onlon
bulblets per pound will be eligible for purchase in
tucky only at a discount of $1.00 per ewt.

§ 27455 Approved bags. The follow-
ing chart indicates the types of new bags
approved for use in packaging seed of
the 1947 crop.

(a) For hawry veich:

Net capacity
Type (pounds)

(1) 3-harness twill: (i) 36-inch 8-oz.

or heawier. 100
(2) Try-sax:

(1) 36-inch 7.5-0z. or heavier_...... 100

(ii) 40-inch 8.25-02. or heavier...... 100
(3) Osnaburg:

(1) 36-inch 7-0z. or heavier_____._... 100

(ii) 40-inch 2.05-yard or heavier____ 100
(4).Burlap: (i) 10-0z. or heavier...... 100

(b) For crunson clover*
(1) Try-sax (double seam)

(i) 36-inch 7.5-0z. or heavler..o..._. 100

(il) 40-inch 8.25-0z. or heavier..___. 100
(2) Osniburg (seamless or double seam)

(1) - 30-Iinch 7-0z. or heavier . .oo__. 100
(3) Seamless cotton 16-0Zcmecccmaeacoo 150

Approved: May 29, 1947.

[sEAL] C. C. FARRINGTON,
Vice President,
Commodily Credit Corporation.

{F. R. Doc. 47-5318; Filed, June 4, 1947;
8:47 a. m.]

TITLE 7—AGRICULTURE

Subtitle A—Office of Secretary of
- Agriculture

PART- 7—PRICE DECONTROL AND RECONTROL

CERTIFICATION OF AGRICULTURAL COLIMODI-
TIES IN SHORT SUPPLY

Pursuant to the guthority vested in me
by the Emergency Price Control Act of
1942, as amended, and particularly by
section 1A (e) of said act as added by
the Price Control Extension Act of 1946,

FEDERAL REGISTER

I hereby determine and certify that no
modifications in the certification of com-
modities in short supply (§17.50 Certifl-
cation of Agriculiural Commodilies in
short supply) made on September 1, 1946,
as amended (11 F R. 8669, 11349, 13135,
14063; 12 F R. 60, 825, 1475, 2215, 3049)
should be and none are hereby made.

(Pub. Law 548, 719th Cong.)
Done this 29th day of May 1947.

[sEAL] CLu:zon P. ANDERSO,
Secretary of Agriculture.

[F. R. Doc. 47-5307; Flled, June 4, 18i7;
8:52 n. m.]

[+]

Chapter 1—Production and Marlet-
ing Administration (Standards, In-
spection, Marketing Practices)

PaART 51—FRUITS, VEGETABLES AND OTHER
Propucts (GRADING, CERTIFICATION AND
STANDARDS)

U. S. STANDARDS FOR POTATOES

By virtue of the authority (11 F. R.
7713) vested in me by the Secretary of
Agriculture, I hereby approve the publi-
cation in the Feprrar Recister of the fol-
lowing United States Standards for Po-
tatoes which were issued September 10,
1921, These standards are currently in
effect pursuant to the Department of
Acriculture Appropriation Act of 1947
{Pub. Law 422, 79th Cong., 2d Sess., ap-
proved June 22, 1946)

§ 51.366 Potatoes—(a) General. (1)
All percentages shall be calculated on the
basis of weight.

(2) The tolerances for the standards
are on a container basis. However, if the
averages for the entire lot, based on
sample inspection, are within the toler-
ances specified in the standards, the con-
tents of individual packages in the lot
may vary from the specified tolerances
subject to the following limitations:

(i) When the tolerance specified is 10
poercent or more, not over one-tenth of
the individual packages in the lot may
contain more than one and one-half
times the tolerance except that at least
one defective specimen shall be permitted
in a package.

(i) When the tolerance specified is
less than 10 percent, not over one-tenth
of the Individual packages in any lot
may contain more than double the tol-
erance specified, but no package may
contain more than four times the toler-
ance for soft rot or wet breakdown ex-
cept that at least one defective spesimen
shall be permitted in a package.

(b) Grades. (1) “U. S, Fancy" shall
consist of potatoes of one variety or simi-
lar varietal characteristics which are
firm, mature, bright, well shaped, free
from freezing injury, blackheart, blight,
shriveling, sprouting, wireworm injury,
soft rot or wet breakdown, hollow heart,
and mternal discoloration, and free from.
injury caused by dirt or other foreign
matter, sunburn, second growth, growth
cracks, air cracks, cuts, gcab, dry rot,
rhizoctonia, other discase, other Insects
or mechanical or other means.
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(1) The diameter of each pstato shall
be not less than 2 mechss.

(ii) For Iong vaneties such as Bur-
bank, Russet Burkank, Early Ohro, Pride
of Wisconsin, or other sumilar vaneties,
not less than 490 percent of the vatatoss
in any lot shall be 6 ounces or more m
weight.

(iif) For round or intermediate shaped
varieties such as Irnsh Cobbler; Bliss Tr2-
umph, Green Mountain, or ofher similar
varieties, not less than €0 percent of the
potatoes in any lot shall be 2% inches
or larger in diometer.

(iv) The size of the potatees may be
stated in terms of mmymum dizmeter or
minimum weight, or of range in diamester
or weight, or of a certain percentage over
a certain size, following the grade name,
buf in no case shall the potatoss be be-
low the sizes specified for this grade.
(Sze Tolerance for Size.)

(vj Tolerance for defects: In order fo
allow for vanations other than s1z= mex-
dent to proper grading 2nd handling, not
more than 6 percent of the potatees in
any container may be below the reqinre-
ments of the grade but not to exceed one-
sixth of this amount, or 1 parcent, shall
be allowed for potatess affected by soft
rot or wet breakdown.

(2) “U. S. Extra No. 1” shall consist
of potatoes of one varnety or similar
varietal characteristics which are farly
well shaped, fairly clean, free from freez-
ing injury, blackheart, blight, and soff
rot or wet breakdown and from damage
caused by sunburn, second growth,
growth-cracks, air cracks, hollow heart,
Internal discoloration, cufs, shriveling,
sprouting, scab, dry rot, rhizoctoma,
other disease, wireworm, other insects or
mechanical or other means.

(1) Unless otherwise specified, size of
potatoes (Sege Size Classification ard
Tolerance for Size) shall ke as follows:

(1) The diameter of each potato shall
be not less than 175 inches.

(ii1y For long varieties such as Bur-
banlk,.Russet Burbank, Early Ohio,-Pride
of Wisconsin, or other sumilar vaneties,
not less than €0 percent of the potatoss
in the lot shall ke 6 ounces or larger, of
which not lezs than one-half, or 30 per-
cent, shall be 10 ounces or more in
welght.

(iv) For round or intermediafe shaped
varleties, such as Insh Cobbler, Bliss
Triumph, Green Mountain or other sim-
lar varieties, not less than €0 percent of
potatoes in the lot shall be 234 inches or
larger, of which not less than one-half,
or 30 percent, shall be 23% inches or
larger in diameter.

(v) Tolerance for defects: In order o
allow for variations other than s1ze mei-
dent to proper grading and handiing,
not more than 6 percent of the potatoss
in any container may ke below the re-
quirements of the grade, but not to ex-
ceed one-sixth of this amount, or 1 per-
cent, shall be allowed for pofatoes af-
fected by soff rot or wet breakdown. In
addition, not more than 5 percent may
be damaged by hollow heart, and internal
discoloration.

(3) “U. S. No. 1" shall consist of pota-
toes of one vanety or similar varietal
characteristics which are fawly well
shaped, free from freezing 1njury, blacik-
heart, blight, and soft rot or wet break-

o

[H]
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down, and from damage caused by dirt
of other foreign matter, sunburn, second
growth, growth cracks, air cracks, hol-
low heart, internal discoloration, cuts,
shriveling, sprouting, scab, dry rof,
rhizoc¢tonia, other disease, wireworm,
other insects or mechanical or other
means. o

(i) Unless otherwise specified the
diameter of each potato shall not be less
than 17 inches. (See Size Classifica-
tion and Tolerance for Size.)

(ii) Tolerance for defects. In order
to allow for variations other than size
incident to proper grading and handling,
not more than 6 percent of the potatoes
in any container may be below the re-
quirements of the grade but not to ex-
ceed one-sixth of this amount, or 1
percent, shall be allowed for potatoes
affected by soft rot or wet breakdown. In
addition, not more than 5 percent may be
damaged by hollow heart and internal
discoloration.

(4) “U. S. Commercial” shall consist
of potatoes which meet the requurements
of U. S. No. 1 grade except that they shall
be {ree from serious damage by.dirt and
except for the increased tolerance for
defects specified below.

(1) Unless otherwise specified, the
diameter of each polato shall be not less
than 1% inches. (See Size Classifica-
tion and Tolerance for Size.)

(ii) Tolerance for defects: In order

to allow for varations othér than size—

and sprouting incident to proper grading
and handling, not more than a total of
20 percent of the potatoes in any con-
tainer may bhe below the requirements
of this grade, but not more than 5 per-
cent may be seriously damaged by hol-
low heart and-internal discoloration and
not over 6 percent may be below the re-
maining requirements of U. S. No. 2
grade, provided that not more than one-
sixth of this amount, or 1 percent, shall
be allowed for potatoes affected by soft
rot or wet breakdown. In addition, not
more than 10 percent of the potatoes may
have sprouts over 3;-1nch long but which
are not seriously damaged by shriveling:
Provnided, That if all of the 20 percent
tolerance is not used for other defects,
the unused part of the tolerance may also
be used for potatoes having sprouts over
34~inch Iong but which are not seriously
damaged by shriveling.

(5) “U, S. No. 2” shall consist of po-
tatoes of one varety or similar vanetal
characteristics which are free from freez-
ing injury, blatkheart, and soft rot or
wet breakdown and from serious dam-
age caused by dirt or other foreign mat-
ter, sunburn, ‘second .growth, growth
cracks, air cracks, hollow heart, internal
discoloration, cuts, shriveling, scab,
blight, dry rot, other diséase, wireworm,
other insects, or mechamecal or other
means.

(1) Unless otherwise specified the di-
ameter of each potato shall be not less
than 15 inches. (See Size Classifica-
tlon and Tolerance for Size.)

(i1) Tolerance for defects: In order:

to allow for variations other than size,
incident to proper grading and handling,
not more than 6 percent of the potatoes
in any container may be below the re-
quirements of the grade, but not to ex-
ceed one-sixth of this amount, or 1 per-

s

(=]

RULES AND REGULATIONS

cent, shall be allowed for potatoes af-
fected by soft rot or wet breakdown. In
addition, not moére~than 5 percent may
be seriously damaged by hollow heart
and internal discoloration.

(¢) “Unclassified” shall consist of po-
tatoes which have not been classified 1n
accordance with any of the foregoing
grades. The term “unclassified” 1s not
a grade within the meaning of these
standards but 1s provided as a designation
to show that no definite grade has been
applied to the lof.

(d) Size classification for all grades
except U. S. Fancy. (1) When the pota-
toes are designated as “U. S.No. 1,” “U. S.
Commercial,” or “U. S. No. 2” without
specifying a size classification, it is un-
derstood that the potatoes meet the mini-
mum size specified 1n the grade but that
no definite percentage of the potatoes is
required to be larger than this minimum
s1ze.

(2) When potatoes meet the requre-
ments of either size A or size B as de-
scribed below, the size classification may
be specified 1n connection with any of the
U. S. grades except Fancy, as: “U. S. No.
1, Size A" “U. S. Extra No. 1, Size A’
“U. S. Commercial, Size B”* “U. S. No.
1, Size B”* “U. S. No. 2, Size A”* or “U. S.
No. 2, Size B”* 1n accordance with the
facts. When Size A or Size B 1s used
in connection with the grade, it is not
permassible to specify any smaller §izes
than those specified under these desig-
nations.

(3) Size A. (i) For long varieties such
as Burbank, Russet Burbank, Early Ohio,
Pride of Wisconsin, or other similar va-
rieties, the diameter of each potato shall
be not less than 17 inches and not less
than 40 percent of the potatoes in the
lot shall be 6 ounces or more in weight.

(ii) For round or intermediate shaped
varieties such as Irish Cobbler, Bliss Tri-
umph, Green Mountain, or other similar
varieties, the diameter of each potato
shall be not less than 17 inches and not
less than 60 percent of the potatoes in
the lot shall be 2% inches or larger in
diameter.

(4) Size B: For all varieties the size
shall be from 1% inches to not more than
2 inches in diameter.

(5) Other sizes: When either of the
above size designations 1s not used in
connection with U. S. Extra No. 1, U. S.
No. 1, U. S. Commercial, or U. S. No, 2
grades, it 1s permissible to specify any
other mmimum size such as *“11%
inches minimum,” “2 inches mimmum™*
or both a mmimum and a maximum size
as “1% inches to 3 inches,” “6 to 10
ounces”* or to specify a certamn percent-
age over a certain size as “25 percent or
more 2% inches and larger,” “50 percent
or more 6 ounces and larger.”

(6) Tolerance for size: (i) In order to
allow for variations incident to proper
s1zing, not more than 3 percent of the
potatoes 1n any container may be below
the specified mmimum size except that
a tolerance of 5 percent shall be allowed
for potatoes packed to meet a mimimum
s1ze of 2% inches or more in diameter, or
6 ounces or larger in weight. In addition,
not more than 15 percent may be above
any specified maximum size.

(ii) When g percentage of the potatoes
1s specified to be of & certain size and

larger, no part of any tolerance shall be
used to reduce such a percentage for the
lot as a whole, buf individual containers
may have not more than 15 percent less
than the percentage required or speci-
fied: Provided, That the entire lot aver-
ages within the percentage specified. For
example, a lot specified as 25 percent 214
inches and larger may have contfainers
with not less than 10 percent 235 inches
and larger provided the lot as a whole
averages 25 percent 215 inches and larger.

(e) Definitions. (1) “Mature” means
that the outer skin (epidermis) does not
loosen or “feather” readily during the
ordinary methods of handling,.

(2) “Bright” means practically free
from dirt or other foreign matter, and
that the outer skin (epidermis) has the
attractive color normal of.the variety.

(3) “Well shaped” means the normal
shape for the variety and that the potato
1s not pointed, dumbbell-shaped, exces=
sively elongated, or otherwise ill-formed.

(4) “Soft rot or wet breakdown’ means
any soft, mushy, or leaky condition of
the tissue such as slimy soft rot, leak, or
wet breakdown following freezing injury
or sunscald.

(5) “Internal discoloration” means
discoloration such as is caused by net
necrosis or any other type of necrosis,
stem-end browning, internal brown spot,
or other sumilar types of discoloration not
visible externally, except blackheart.

(6) “Injury” means any defect which
more than slightly affects the shipping
quality or the appearance of the indi-
vidual potata or the general appearance
of the potatoes in the container, or which
cannot be removed without & loss of more
than 2 percent of the total weight of the
potato including peel covering defective
area.,

(7) “Diameter” means the greatest
dimension at right angles to the longi-
tudinal axis. The long axis shall be used
without regard to the position of the
stem (rhizome)

(8) “Fairly well shaped” means that
the appearance of the individual potato
or the general appearance of the potatoes
in the container is not materially injured
by pomted, dumbbell-shaped or other«
wise ill-formed potatoes.

(9) “Fairly clean” means that from
the viewpoint of general appearance the
potatoes in the container are reasonably
free from dirt or other foreign matter

-and that individual potatoes are not ma~

terially caked with dirt or materially
stained.

(10> “Damage” means any injury or
defect which materially injures the
shipping quality or the appearance of the
indivadual potato or the general appear-
ance of the potatoes in the container,
or which cannot be removed without a
loss of more than 5 percent of the total
weight of the potato inclpding peel
covering defective area. Loss of outer
skin (epridermis) shall not be ‘considered
as damage unless the skinned-surface is
materially affected by very dark dis-
coloration. Any one of the following de-
fects or any combination of defects the
seriousness of which ex/ceeds the maxi-
mum allowed for any ‘one defect shall
be considered as damage:

(1> Second growth or growth cracks
which have developed to such an extent
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as to materially-injure the appearance of
the indinndual potato or the general ap-
pearance of the potatoes in-the container,

(ii) Air cracks which are deep, or
shallow air cracks which materially in-
jure the appearance of the individual
potato or the general appearance of the
potatoes in the contamer.

(iii) Shriveling when the potato Is
_more than moderately shriveled, spongy,
or fiabby.

(v) Sprouting when more than 10
percent of the potatoes have sprouts over
three-fourths of an inch long.

1v) Surface scab which covers an area
of more than 5 percent of the surface of
the potato in the aggregate.

(vi) Pifted scab which affects the ap-
pearance of the potato to a greater ex-
tent than the amount of surface scab
permitted .or causes g loss of more than
5 percent of the total weight of the potato
mcluding peel covering defective area.

(vii) Rhizoctomia when the general
appearance of the potatoes in the con-
tamer 1s matenally injured or when
individual potatoes are badly infected.

(viili) Wireworm, grass root or sime
lar inyury when any hole, on potatoes
ranging in size from 6 to 8 ounces, is
longer than 34-1nch or when the aggre-
gate length of all holes is more than
13 mmches. Smaller potatoes shall have
lesser amounts and larger potatoes may
have greater amounts, provided that the
removal of the mjury by proper trim-
mng does not cause the appearance of
such potatoes to be mnjured to a greater
extent than that caused by the proper
trnimming of such injury permitted on a
6 to 8 ounce potato.

(ix) Dirt when the general appearance
of the potatoes 1n the container is more
than slightly dirty or staned, or when
indivadual potatoes are badly caked with
dirt or badly stained; or other foreign
matter which matenally affects the ap-
pearance of the potatoes.

(11) “Serious damage” means any in-
Jury or defect which seriously injures the
appearance; of the individual potato or
the general appearance of the potatoes
in the contamner, or which cannot be re-
moved without a loss of more than 10 per-
cent of the total weight of the potato
including peel covering defective area.
Any one of the following defects or any
combination of defects the seriousness of
which exceeds the maximum allowed for
any one defect shall be considered as
serious damage:

(1) Dirt when the general appearance
of the potatoes 1n the container is seri-
ously affected by tubers badly caked with
dirt; or other foreign matter which seri-
ously affects the appearance of the po-
tatoes.

(ii) Fawrly smooth cuts such as are
made by the digger or by a knife to re-
move 1njury when both ends are clipped,
or when more than an estimated one-
fourth of the potato is cut away, or, in
the. case of-long varieties, when the re-
maymng portion of the clipped potato
weighs less than 6 ounces. Irregular
types of cuts which seniously affect the
appearance of the individual potato, or
which cannof be removed without a loss
of more than 10 percent of the total
weight of the potato including peel cov-
ering defective area.
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(ii1) Shriveling when the potato is ¢z-
cessively shriveled, spongy, or flabby.

(iv) Surface scab which covers an
area of more than §0 percent of the sur-
face of the potato in the ageregate.

(v) Pitted scab which affects the ap-
pearance of the potato to a greater ex-
tent than the amount of surface scab
permitted or causes a loss of more than
10 percent of the total welght of the po-
tato including peel covering defective
area.

(vi) Wireworm, grass root or similar
injury when any hole, on potatces rang-
ing in size from 6 to 8 ounces, is longer
than 1% inches or when the aggregate
length of all holes is more than 2 inches.
Smaller potatoes shall have lesser
amounts and larger potatoes may have
greater amounts; Provided, That the re-
moval of the injury by proper trimming,
does not cause”the appearance of such
potatoes to be injured to a greater ex-
tent than that caused by the proper trim-
ming of such Injury permitted on a 6
to 8 ounce potato.

Done at Washington, D. C. this 24
day of June 1947.

[searl E. A, MEven,
Assistant Administrator, Pro-
duction and Iarkcting Ad-
ministration.

[F. R. Doc. 47-5319; Filed, June 4, 1947;
8:47 a. m.]

Chapter IX—Production and Market-
ing Administration (Marketing
Agreements and Orders)

{Plum Order ¢]

ParT 936—FRrESH BANTLETT PEARS, PLULS
AND ELBERTA PEACHES GROWN 17 CALI-
FORNIA

GRADES AND SIZES

§936.305 Plum Order 4—(a) Find-
ings. (1) Pursuant to the marketing
agreement, as amended, and Order No.
36, as amended (7 CFR, Cum. Supp.,
936.1 et seq.) regulating the handling of
fresh Bartlett pears, plums, and Elberta
peaches grown in the State of California,
issued under the applicable-provisions of
the Agricultural Marketing Afreement
Act of 1937, as amended, and upon the
basis of the recommendations of the
Plum Commodity Comimittee, established
under the aforesaid amended marketing
agreement and order, and upon other
available information, it is hereby found
that the regulation of shipments of Cli-
max plums, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that
compliance with the notice, public rule
making procedure, and effective date re-
quirements of the Administrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
60 Stat. 237) is impracticable and con-
trary to the public interest In that the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
1n order to effectuate the declared policy
of the Agricultural Marketing Asreement
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Act of 1937, as amended, Is insufficient
for such compliance.

(b) Order. (1) During the psried be-
ginning at 12:01 a. m., P. s. t., June 6,
1047, and ending 12:01 a. m., P. s. &,
August 1, 1947, no shippar shall ship:

(1) Any package or contamer of Cii-
max plums containing plums which do
not meet the requirements of U. S. No. 1
grade, or higher grade (specified for such
grades In the United States Standards
for plums and prunes (fresh) 12 7. R.
2305) with a total folerance of fifteen
(15) percent for defects not considered
serious damage, in addition to the usual
tolerances permitted in said Unifed
States Standards; or

(1) Any package or container of Cli-
max plums containing plums of a size
smaller than the size that.will pack a
4 x 5 standard pack, as specified in the
aforesald United States Standards, in a
standard basket, as spezeified in para-
graph number 1 of section 828.1 of the
Agricultural Code of Califormia. The
aforesaid 4 x 5 standard pack is defined
more spzcifically in subparagraph (2)
of this paragraph. _

(2) As used in this section, the afore-
sald 4 x 5 standard pack 1s defined more
specifically as follows:

(1) At least thirty-five (35) percent,
by count, of the total of such plums con-
tained in any such pack measure nof less
than 11344 inches in diameter, such di-
ameter, as defined in the aforesaid
United States Standards, being the short-
est distanee measured throuzh the cen-
ter of the plum af tight angles to 2
straight line running from the stem fo
the blossom end;

() At least sixty (€0) percent, by
count, of the tofal of such plums eon-~
talned in any such pack measure, as
aforesaid, not less than 1935 Inches m
diameter; and

(iif) No plums confained in any such
pack measure, as aforesaid, less than 1%s
inches in diameter.

(3) Eachshipper, prior to makngeach
shipment of Climax plums, shall, during
the period set forth in sub-paragraph
(1) of this paragraph, have the plums
included in each such shipment in-
spected by a duly .authonzed repre-
sentative of the Federal-Stafe Inspec-
tion Service, heretofore designated by
the Plum Commedity Commiffee and
hereby approved; and each such ship-
per shall submit promptly, or cause to
be submitted promptly, to the Flum
Commodity Committee, Federal-State
shipping point inspection certificates
stating the grades and sizes of the Climax
plums contalned in each such 1ot or shup-
ment: Provided, however, That in case
the following conditions exist in connec-
tion with any such shipmenf:

() A request for inspection is made to
the Federal-State Inspsction Service not
later than 5:00 p. m. of the day before the
frult will be available for inspection;

(i) The fruit is available for inspec-
tion between the hours of 7:00 a. m. and
8:00 p. m. of the day specified mn the re-
quest for such inspection; and

(i1i) The Federal-State Inspsction
Service furnishes the shipper with &
signed statement thaf it is not practi-
cable, under such conditions, for the Fed-~
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eral-State Inspection Service to make the
inspection within the necessary time;

the shipper, by submitting, or causing
to be submitted, such signed statement
to the Plum Commodity Committee, may
make the particular shupment without
such inspection, but such shipper shall
still be held.responsible for conforming
with all grade and size regulations ap-
plicable to such shipment.

(4) The determination n §936.301
with respect to shipments of plums into,
in, or.through the San Francisco-Sacra-
mento region and the Los Angeles region
shall be applicable to this section.

(5) The terms “shipper,” *“ship”
“shipping point,” and “shipment” shall
have the same meaning as when used in
the amended marketing agreement and
order, ‘The term “‘serious damage” shall
have the same meaning as set forth in
the aforesaid United States Standards.

(48 Stat. 31, as-amended, 7 U. S. C. 601
.et seq.; 7T CFR, Cum. Supp., 936.1 et seq.)
Done at Washington, D, C., this 3d
day of June 1947,
[SEAL] S. R. SMITH,

Director Fruit and Vegetable
Branch, Production and Mar-

/ keting Admwmstration.
[F. R. Doc. 47-5378; Filed, June 4, 1947;
10:40 a. m.]

[Plum Order 5]

PART 936~FRESH BARTLETT PEARS, PLUMS
AND ELBERTA PEACHES GROWN IN CALI-
FORNIA

GRADES AND SIZES

§ 936.308 Plum Order 5—(a) Findings.
(1) Pursuant to the marketing agree-
ment, as amended, and Order No. 36,
as amended (7 CFR, Cum. Supp., 936.1
et seq.), regulating the’handling of fresh
Bartlett pears, plums, and Elberta
peaches grown in the State of Califorms,
issued under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendations of the
Plum Commodity Committee, established
under the aforesaid amended marketing
agreement and order, and upon other
available information, it 1s hereby found
that the regulation of shipments of Trag-
edy plums, as heremnafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that
compliance with the notice, public rule
making procedure, and efiective date re-
quirements of the Admimistrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
60 Stat. 237) is impracticable and con-
trary to the public interest in that the
time intervening between the date when
information upon which this-section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the Agricultural Marketing Agreement
Act of 1937, as amended, 1s insufficient
for such compliance.

(b) Order (1) Duning the period be-
ginning at 12:01 a. m,, P, s. t., June 6,

!
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1947, and ending at 12:01 8. m,, P s. t,,
October 1, 1947, no shipper shall ship:

(i) Any package or container of Trag-
edy plums containing plums which do nof
meet the requirements of U, S. No. 1
grade, or higher grade (as specified for
such grades in the United States Stand-
ards for plums and prunes '"(fresh) 12
F. R. 2305) with a total tolerance of
twenty-five (25) percent for defects not
considered serious damage, 1n addition to
the usual tolerances permitted in said
United States Standards; or

(ii) Any package or container of
Tragedy plums containing plums of a s1ze
smaller than the size that will pack a
6 x 6 standard pack, as specified in the
aforesaid United States Standards, in a
standard basket, as specified in para-
graph numbered 1 of section 828.1 of the
Agricultural Code of Califormia. The
aforesaid 6 x 6 standard pack is defined
more specifically in subparagraph (4)
of this paragraph.

(2) During the period set forth in sub-
paragraph (1) of this paragraph:

(i) The total quantity of Tragedy
plums which & shipper may ship during
any day, from any shipping pomnt, shall
meet the following additional conditions:

(@) Of said total quantity, at least
eighty-five (85) percent, by number of

‘packages, shall be of a size not smaller

than a s1ze that will pack a 5 x 6 standard
pack, as specified in the aforesaid United
States Standards, in the aforesaid stand-
ard basket; and sa1d 5 X 6 standard pack
is defined more specifically in subpara-
graph (3) of this paragraph; and

(b) The remainder of such total quan-
tity may be of a size that will pack a
6 x 6 standard pack, as aforesaid, or of
larger sizes up to, but not i1ficluding, s
size that will pack a-5 X 6 standard pack,
as aforesaid.

(ii) If any shipper, during any two (2)
consecutive days, ships from any such
shippmg point less than the maximum
allowable portion of such Tragedy plums
that will rack a 6 x 6 standard pack, and
larger sizes, as aforesaid, the amount of
such undershipment of such plums may
be shipped only during the next succeed-
ing calendar. day, in addition to such
Tragedy plums of such size that the re-
spective shipper could have shipped on
such succeeding calendar day if there had
been no undershipment during the two
(2) preceding days.

(3) As used in this section, the afore-
said 5 x 6 standard pack is defined more
specifically as follows:

(i) Afleast thirty-five (35) percent, hy
count, of the total of such plums con-
tained in any such. pack measure not less
than 1% inches 1in diameter, such diam-
eter, as defined in the dforesaid United
States Standards, being the shortest dis-
tance measured through the center of
the plum at right angles to a straight line
ruzémng from the stem. to the blossom
end;

(ii) At least sixty (60) percent, by
count, of the total of such plums con-
tained in any such pack measure, as
aforesaid, not less than 1%g inches in
diameter; and

(iii) No plums contained in any such
pack measure, as aforesaid, less than

1% inclies in diameter.
AY

(4) As used in this section, the afore-
sald 6 x 6 standard pack is defined more
specifically as follows:

(i) At least thirty-five (35) percent,
by count, of the total of such plums con-
tained in any such pack measure, as
aforesaid, not less than 1%g inches in
diameter*

(il) At least sixty (60) percent, by
count, of the total of such plums con-
tained in any such pack measure, as
aforesaid, not less than 1¥%¢ inches in
diameter- and

(iii) No plums contained in any such
pack measure, as aforesaid, less than 1%
inches in diameter.

(5) Nothing contained In this section
shall be construed;

(1) As preventing a shipper from ship-
ping Tragedy plums of & size larger than
the size that will pack a 5 x 6 standard
pack, as aforesaid, if sald plums meet
the grade requirements hereof; or

(i) As permitting the shipment of
Tragedy plums of & size smaller than &
size that will pack a 6 x 6 standard pack,
as aforesaid, even if the plums do meet
said grade requirements.

(6) Each shipper, prior to making each
shipment of Tragedy plums, shall, during
the period set forth in subparagraph (1)
of this paragraph, have the plums in-
cluded in each such shipment inspected
by a duly authorized representative of
the Federal-State Inspection Service,
heretofore designated by the Plum Com-
modity Committee and hereby approved;
and each such shipper shall submit
promptly, or cause to be submitted
promptly, to the Plum Commodity Com=
mittee, Federal-State shipping point in-
spection certificates stating the grades
and sizes of the Tragedy plums contained
in each.such lot or shipment: Provided,
however That, in case the following con-
ditions exist in connection with any such
shipment:

) A request for inspection 4s made to
the Federal-State Inspection Service not
later than 5:00 p. m. of the day before the
FruitSvill be available for inspection;

(if) The fruit is available for inspec«
tion between the hours of 7:00 a. m. and
8:00 p. m. of the day specfied in the re-
quest for such inspection; and

(iif) The Federal-State Inspection
Service furnishes the shipper with a
signed statement that it is not practica-
ble, under such conditions, for the Fed-
eral-State Inspection Service to make
the inspection within the necessary time;

the shipper, by submitting or causing to
be submitted, such signed statement to
the Plum Commodity Committee, may
make the particular shipment without
such inspection, but such shipper shall
still be held responsible for conforming
with all grade and size regulations appli~
cable to such shipment.

(1) The determination in § 936.301
with respect to shipments of plums into,
in, or through the San Francisco-Saora-
mento region and the Los Angeles reglon
shall be applicable to this section.

(8) The terms “shipper,” “ship,” “ship«
ping,” “shipping point,” and “shipment,”
shell have the same meaning as when
used in the amended marketing agree-
ment and order. The term ‘serious
damage” shall have the same menning
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as set forth in the aforesaid United
States Standards. .

(48 Stat. 31, as amended, 7 TU. S. C. 601
et seq., 7 CFR, Cum. Supp., 936,1 et seq.)

Done at Washington, D. C., this 3d
day of June 1947,

[sEAL] S. R. Sarw,
Direcltor Fruil and Vegetable
Branch, Production and hMar-
keting Admunstration.

[F. R. Doc. 47-5380; Filed, June 4, 1847;
10:42 a. m.]

[Plunt Order 6]

“PART 936—FRESH BARTLETT PEARS, PLUMS
AND ELBERTA PEACHES GROWN I CALX-
FORNIA

GRADE

§936.307 Plum Order 6-—(a) Findings.
(1) Pursant to the marketing agreement,
as amended, and Order No. 36, as
amended (7 CFR, Cum. Supp., 936.1 et
seq.) regulating the handling of fresh
Bartlett pears, plums, and Elberta
peaches grown in the State of California,
issued under the applicablé provisions.of
the Agnicultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendations of the
Plum Commodity Committee, established
under the aforesaxd amended marketing
agreement and order, and upon other
available information, it 1s hereby found
that the regulation of shipments of plums
of the Amador, Apex, Califormia Blue,
Earliang, Emily, Improved Satsuma, Sat-
suma, Shiro, Splendor and Standard
varneties (hereinafter referred to as “mis-
-cellaneous varieties of plums”) as here-
mafter provided, will tend to effiectuate
the declared policy of the act.

(2) It 15 hereby further found that
compliance with ‘the notice, public rule
making procedure, and effective date re-
quirements of the Administrative Pro-
cedure Act (Pub, Law 404, 79th Cong.,
60- Stat. 237) 1s impracticable and con-
trary to the public mterest in that the
time intervening between the date when
information- upon which this section is
based became savailable and the time
when this section must become effective
1n order-to effectuate the declared policy
of the Agricultural Marketing Agreement;
Act of 1937, as amended, 1s insufiicient for
such compliance.

(b) Order (1) During the pariod be-
gimng at 12:01 a. m.,, P. s. t., June 6,
1947, and ending at 12:01 a. m., P. s. t.,

~“October 1, 1947, no shipper shall ship:

(i) Any package or container of mis-
cellaneous varieties of plums containing
plums which do -not meet the require-
ments of U. S. No. 1 grade, or higher
grade (as specified for such grades in the
United States Standards for plums and
prunes (fresh) 12 F. R. 2305) with a
total tolerance of ten (10) percent for
defects not considered serious damage,
m addition to the usual tolerances per-
mitted mn said United States Standards.

(2) Each shipper, prior to making
each shipment of miscellaneous varieties
of plums shall, during the period set forth
in subparagraph (1) of this paragraph,
have the plums mcluded in each such
shpment mspected by & duly authorized
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representative of the Federal-State In-
spection Service, heretofore designated
by the Pium Commodity Committee and
hereby approved; and each such shipper
shall submit promptly, or cause to be
submitted promptly, to the Plum Com-
modity Committee, Federal-State ship-
ping point inspection certificates stating
the grades of the miscellaneous varleties
of plums contained in each such lot of
shipment: Provided, howerver, That, in
case the following conditions exist in
connection with any such shipment:

(1) A request for inspectfon is made to
the Federal-State Inspection Service not
later than 5:00 p. m. of the day before
the fruit will be available for inspection;

(ii) The fruit {s available for inspec-
tion between the hours of 7:00 a. m. and
8:00 p. m. of the day specified in the re-
quest for such inspection; and

(iif) The Federal-State Inspection
Service .furnishes the shipper with a
signed statement that it is not practica-
ble, under such conditions, for the Fed-
eral-State Inspection Service to make
the inspection within the necessary time;

the shipper, by submitting or causing to
be submitted, such slgned statement to
the Plum Commeodity Committee, may
make the particular shipment without
such inspection, but such shipper shall
still be held responsible for conforming
with all grade regulations applicable to
such shipment.

(3) The determination in §936.301
with respect to shipments of plums into,
in, or through the San Francisco-Sacra-
mento region and the Los Angeles region
shall be appliciible to this section,

(4) The terms “shipper,” “ship,” “ship-
ping,” “shipping point,” and “shipment”
shall have the same meaning as when
used, in the amended marketing agree-
ment and order. The term “serlous dam-
age” shall have the same meaning as set
forth in the aforesald United States
Standards.

(48 stat. 31, as amended, 7 U. 8. C. €01
et seq., T CFR, Cum, Supp., 836.1 et seq.)

Done at Washington, D. C., this 3d day
of June 1947.

[searl 8. R. SwurH,
Director, Fruit and Vegetable
Branch, Production and Xlar-
keting Administration,

[F. R. Doo. 47-5370; Flled, June 4, 1947;
10:40 a. m.]

Chapter XXl—Organization,
Functions, and Procedure

Subchaplor C—Production and Markeling
Administration

PART 2305—FRUIT AND VEGETADLE BRAncH
~ ORGANIZATION

Section 2305.1 (b) (6) of Title 7, issued
September 11, 1946 (11 F. R. 177A-268)
is hereby amended by adding at the end
thereof a new sentence to read as follows:
“The Director is authorized to exerclse
all of the powers vested in the Assistant
Administrator by the rules of practice (7
CFR 47) issued under the Perishable
Agricultural Commodities Act (7 U. 8. C.
499z et seq.) with power to redelegate to
any officer or employee in the Branch.”

s
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(Secs. 3, 12, Pub. Law 404, 75th Cong.,
€0 Stat. 238, 244)

Issued this 29th day of May 1947.
[spav] E. A. MgYER,
Assistant Admimstretor Pro-
duction and IMarketing Ad-
mimstration.

[P. R. Doc, 47-5316; Filed, June 4, 1947;
8:47 n.m.] ~

TITLE 10—ARMY WAR
DEPARTMENT

Chapter V—Military Reservations and
National Cemeternes

Pant 504—Arr 1y EXCHANGES
MISCELLANEOUS AMENDMERTS

Amend paragraph (¢) (5) () of
§ 504.5 and rescind § 504.13 as follows:

85045 Activities. * * »

(c) Concesswons. * * »

(5) Contracts with concessionaires
will provide:

(i) For the payment of commissions to
the exchange at the #ate of 10 per cenfum
of gross concezsion sales, except that the
army commander or, in the case of class
JIX installations, the officer-in-charge of
the appropriate Army Evchange Service
rezional office may authorize the execut~
tion of a concession contract providing
for payment of commussions at a hizher
rate, or at a lower rate where it is deter-
mined by the exchange officer, with the
approval of the commanding officer, that-
a concession contract requiring the pay-
ment of the 10 per centum commission 1s
not feasible In the case of an activity
which cannof practicably b2 conducted
by the exchange itself,

* -2 £ - -3

850413 Liguidation of accounts pay-
able of exchanges lost through enemy
action. [Rescindedl

[AR 210-65 June 12, 1945 as amended by
C 6, May 15, 1947] (R. S.161,5U.S. C.
22)

[seaLl Enwarp F. WITsELL,
Major General,

The Adjutant General.

[F. R. Doc. 47-6236; Filed, June 4, 1847;
8:43 a. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
[Regs., Serial No. 391}

PART 202—ACCOULTS, RECORDS, AND
REPORTS

Correction

In Federal Register Document 47-4313,
appearing at page 3311 of the issue for
Friday, May 23, 1947, the followngz
changes are made:

‘The eleventh line of § 202.3 (¢) should
read: “for the prescribed pericd, may be
destroyed if”

In paragraph (d) 24B, paragraph (2)
should read: “(2) Clock cards and flight
crews' time records: 3 yrs.””

In paragraph (d) 28 the word “issuzs”
ghould read “issued”
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TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket No. 65234]

PART 3—DIGEST OF CEASE AND. DESIST
/ORDERS

CANUTE CO,

§3.6 (n) ﬁdvertismg falsely or mas-
leadingly—Nalure—Product: §3.96 (a)
Using musleading name—Goods—Nature.
In connection with the offering for sale,
sale, or distribution of respondent’s prep-
aration, Canute Water, or any other
preparation of substantially sumilar
composition or possessing substantially
similar properties, (1) disseminating,
ete.,, any advertisements by means of
the United States malils, or in commerce,
or by any means to induce, ete,, directly
or indirectly, the purchase 1n commerce,
ete., of respondent’s preparation, which
advertisements represent, directly or
through inference, that respondent’s
preparation is water or anything other
than hair dye, or which advertisements
use in the context thereof the term
“pure” to designate or describe respond-
ent's preparation, Canute Water; or (2)
using the term “Canute Water” as a
brand or trade name, to designate or
describe respondent’s said hair-dye
preparation without clearly and con-
spicuously stating in immediate connec-
tion and conjunctibn therewith that said
preparation’is a silver-nitrate haiwr dye;
prohibited., (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15
U. S. C., sec. 45b) [CGease and desist or-
der, Canute Company, Docket 5234,
March 31, 19471
° At a regular session of the PFederal
Trade Commission, held at its office in
the City of, Washington, D. C., on the
31st day of March A. D. 1947.

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, answer of
the respondent, testimony and other evi-
dence in support of and in opposition to
the allegations .of said complaint taken
before a trial examiner of the Commis-
sion theretofore duly designated by it,
report of the trial examiner upon the
evidence and exceptions filed thereto,
briefs filed in support of the complaint
and in opposition thereto, and oral argu-
ment of counsel; and the Commission
having made its fiddings as to the facts
and its conclusion that the respondent
has violated the provisions of the Fed-
eral Trade Commission Act.

It is ordered, That the respondent,
Canute Company, o corporation, and its
officers, representatives, agents, and em-
ployees, directly or through any corpo-
rate or other device in connection with
the offering for sale, sale, or distribution
of its preparation, Canute Water, or any
other preparation of substantially sim-
llar composition or possessing substan-
tially similar properties, do forthwith
cease and desist from directly or
indirectly*

1, Disseminating or causing to be dis-
seminated any advertisement by means
of the United States mails or by any
means in commerce as “commerce” is de-
fined in the Federal Trade Commuission
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Act which advertisement xrepresents,
directly or through inference, that re-
spondent’s preparation is water or any-
thing other than hair dye, or which ad-
vertisement uses in the context thereof
the term “pure” to designate or describe
respondent’s preparation, Canute Water.

2. Disseminating or causing to be dis-
seminated any advertisement by any
means for the purpose of inducing, or
which is likely to induce, directly or indi-
rectly, the purchase in commerce &as
“commerce” 1s defined in the Federal
Trade Commission Act of respondent’s
cosmetic preparation which advertise-
ment contains any of the representations
prohibited in paragraph 1 hereof.

3. Using the term “Canute Water” as a
brand or trade name, or the term “Water”
as a part of such brand or trade name,
to designate or describe respondent’s
hair-dye preparation without clearly and
conspicuously stating in immediate con-
nection and conjunction therewith that
said preparation 1s a silver-nitrate hair
dye. f
Itis further ordered, That the respond-
ent shall, within sixty (60) days after
service upon it of this order, file with
the Commission a report m writing, set-
ting forth 1n detail the manner and form
1n which it has complied with this order.

By the Commission.

[sEAL] Or1is B. JOENSON,
Secretary.
[F. R. Doc. 47-5311; Filed, June 4, 1947;

8:63 a. m.}]

"TITLE 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury

['T. D. 51685]

Parr 19—CusToMs WAREHOUSES AND CON-
TROL OF MERCHANDISE THEREIN

WITHDRAWAL OF COVERINGS OR CONTAINERS
OF ARTICLES OR MATERIALS FROM BONDED
MANUFACTURING WAREHOUSES

Section 19.15 (b) Customs Regulations
of 1943 (19 CFR, Cum. Supp., 19.15 (b)),
is hereby amended to read as follows:

§ 19.15 Withdrawal for exportation of
articles manufactured n bond; waste,
or by products, for consymption. * * *

(b) The coverings or containers of im-
ported articles or matenals, whether or
not subject to duty apart from their con-
tents, are not “articles or materials”
within the meaning of section 311,
Tariff Act of 1930, as amended, and need
not be exported, but may be withdrawn
from the warehouse for consumption un-
der customs Form 7505 upon payment of
the duties applicable to such coverings
or containers in theiwr condition as with-
drawn.

(Sec. 311, 46 Stat. 691, sec. 404, 49 Stat.
1960; 19 T. S. C. 1311)

[searn] ~ Frang Dow,
Acting Commussioner of Custom.
Approved: May 27, 1947.
E. H. FoLEY, Jr.,
-Acting Secretary of the Treasury.

[F. R. Doc. 47-5312; Filed, June 4, 194T;
8:53 a. m.}

TITLE 31—MONEY AND
FINANCE: TREASURY

Subtitle A—~Office of the Secretary of
the Treasury

ParT 10—PRACTICE OF ATTORNEYS AND
AGENTS BEFORE THE TREASURY DEPART~
MENT

Sections 10.1 to 10.13, inclusive, are
Part 10 as published in the original edi-
tion of the Code of Federal Regulations
and as amended from time to time
thereafter, Including minor clarifying
and technical amendments now made,

Sec.

10.1 Committee established,

102 Rules and regulations relating to
pradtice.

10.3 Qualiflcations for enrollment,

104 Application for enrollment,

1056 Customhouse brokers,

10.6 Roster of enrollees; enrollment cards,

10,7 Proceedings for disbarment, suspons
slon, and reinstatement.

10.8 Authority to prosecute claims,

10.9 Substitution of attorneys or agents;
revocation of authority.

10.10 Disreputable conduct,

10.11 Striking names from roll.

10.12 Application and effective date of reg-
ulations,

10.13 Withdrawal or amendment of regula-
tions.

AvrmoriTy: §§10.1 to 10.13, inclusive, 1g-
sued under section 3, 23 Stat. 268; Pub, Law
404, 79th Cong. 60 Stat. 237; b U. S, C. 261,

§10.1 Committee  established—(a)
Committee on Practice. A Committee
on Practice iIs hereby created consisting
of such number of members as shall be
appointed by the Secretary of the Treas-
ury. The Secretary shall designate a
chairman of the Committee. The Sec-
retary m his discretion may appoint a
part-time member or members of the
Committee, and, whenever in his judg-
ment such action is necessary, the Sec-
retary may appoint some person to serve
temporarily as a substitute for a regular
member of the Committee, The Com-
mittee shall have such powers to pre-
scribe rules for its own government and
procedure as are set forth elsewhere
in the regulations in this part. The Com-
mittee shall meet at such times as it may
designate or at the call of the chairman,
Two members of the Committee shall
constitute a quorum.

(b) Duties of the Commitiee. The
Committee shall receive and act upon
applications to be recognized as attorpeys
or agenfs before the Treasury Depdrt-
ment; receive and act upon applications
for reenrollment from attorneys or agents
who have been disbarred; conduct hear-
mgs; make inquiries; and perform other
duties as prescribed herein.

(c) Secretary of the Committee. The

Secretary of the Treasury may appoint o

person to act as secretary of the Com-
mittee or designate & member of the
Committee to act as secretary. The sec-
retary of the Committee shall keep and
maintain its records, shall have custody
of all its papers, records, rolls, and files,
and shall perform such other duties rea-
sonably incident to his office as the Com-
mittee shall direct. If no secretary is
appointed or designated, the dutles
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heremn enumerated shall devolve upon
the chairman of the Committee, or upon
such person or persons as he may desig-
‘nate.

(@) Attorney for the Government. The
Secretary of the Treasury shall appoint
an attorney not a member of the Com-
mittee as Attorney for the Government
to prepare and present all formal state-
ments of charges against enrolled attor-
neys or agents, to supervise the gather-
ing of evidence in support of such
charges, mcluding the takmg of deposi-
tions, to represent the Government n all
proceedings before the Committee, to
represent the Government in all pro-
ceedings pursuant to § 10.7, and to per-
form other duties incident to his position.

§10.2 Rules and regulations relating
to practice—(a) Eligibility to practice.
€1) No attorney or agent shall be eligible
to practice before the Treasury Depart-
ment. unless such attorney or agent Is
enrolled 1n accordance with the regula-
tions 1in this part or prior regulations,
except that any individual may apgear,
without enrollment, on s own behalf or
m behalf of a member of his immediate
family if such gppearance is without
compensation; and a member of a part-
nership, an ofiicer of a corporation, or an
authorized regular employee of an indi-
vidual, parinership, corporation, or es-
tate, may likewise appear, without en-
rollment, in any matter relating to such
individual, parinership, corporation, or
estate pending before the Treasury
Department if he presents adequate iden-
tification to the officials of the Depart-
ment. Enroliment is nobt reguired for
appearances by trustees, recavers, guard-
ians, administrators, and executors on
behalf of trusts, receiverships, guardian-
ships, or estates of which such persons
are the trustees, receivers, guardians,
administrators, or executors, if adequate
identification 1s presented to the officials
of the Department. This rule also ap-
plies to an individual, a partnership, an
estate or trust, or a corporation with re-
spect to the liability of the individual,
partnership, estate or trust, or corpora-
tion as a transferee of property of a tax-
payer and to a fiduciary with respect to
the liability. of the fiduciary under sec-
tion 518 (a) 48 Stat. 760; 31 U, S. C. 192.
No enrolled person or other person au-
thorized to appear before the Treasury

Department without enrollment shall-

represent a claimant before the Treas-
ury Department in any matter to which
the enrollee, as officer or employee of the
United States, gave personal considera-
tion or as to the facts of which he gamned
knowledge while 1n the Government
service.

(2) No former officer, clerk, or em-
ployee of the Treasury Department shalt
act as attorney or agent, or as the em-
ployee of an attorney or agent within 2
years after the termination of such
Treasury employment, in any matter
pending in such Department during the
perniod of his employment therein, unless
he shall first obtain the written consent
thereto of the Secretary of the Treasury
or his duly authorized representative.
‘This consent will not be granted unless it
appears (i) that the applicant was not,
durimg the period of 2 years immediately
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preceding the date of application, em-
gloyed in the particular departmental or

eld section in which was pending the
matter, to handle which concent is
sought, provided that this requirement
shall not apply to persons employed in
an administrative capacity such as head
of a unit, division, or section, or employed
as & reviewer or conferee or in an ad-
visory capacity; and (i) that employ-
ment as an agent or attorney is not pro-
hibited by section §, 17 Stat. 202; 5 U. 5. C.
99, or other law, or by the repulations of
the Treasury Department. Such appli-
cant shall be required to file a declaration
to the effect that he gave no personal
consideration to such matter and had no
knowledge of the facts involved in such
matter while he was employed In the De-
partment and that he is not now asso-
ciated with, and will not be associated
with, any former employee who has
gained knowledge of the case while em-
ployed by the Treasury Department, and
that his employment is not prohibited by
law, or by the regulations of the Treasury
Department. The statements contained
in such declaration shall not be sufiicient
if disproved by an examination of the files
and records pertaining to the case. Ap-
plications for consent should be directed
to the Committee on Practice on Form
901 and should state the former connec-
tion with the Department of the appli-
cant and identify the matter in which the
applicant desires to appear. The appli-
cant shall be promptly advised as to his
privilege to appear in the particular
matter, and this notice shall be filed by
him in the record of the case.

(3) Nor shall any enrolled person
knowingly (1) assist o person who has
been employed by a client to represent
him before the Treasury Department in
connection with any matter to which
such person gave personal consideration
or as to the facts of which such person
gained personal knowledge while in the
Government service, or (if) accept assist-
ance from any such person in connection
with any such matter, or (iil) share fees
with any such person in connection with
any such matter.

(b) Scope of praclice bzfore the Dz-
partment. Practice before the Treasury
Department shall be deemed to compre-
hend all matters connected with the
presentation of a client’s interests to the
Treasury Department, including the
preparation and fling of necessary writ-
ten documents, and correspondence with
the Treasury Department relative to
such mterests. Unless ofherwise stated
the term “Treasury Department” as used
in this paragraph dnd elsewhere in this
part includes any division, branch, bu-
reau, ofiice, or unit of the Treasury De-
partment, whether in Washington or in
the field, and any ofiicer or employee of
any such division, branch, bureau, ofiice,
or unit.

(c) Rnowledge of clienl’s omission.
Each enrolled attorney or agent twho
knows that a client has not complied
with the law or has made an error in,
or an omission from, any return, docu-
ment, afiidavit, or other paper, which
the law reqiires such client to execute,
shall advise his client promptly of the
fact of such noncompliance, error, or
omission.
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(d) Duty of enrollees concermng 19~
lations. 1t shall be the duty of an en~
rolled attorney or agent, when requested
by the Committee or the attomey for the
Government, {o give the Committee or
the said atforney any information wnch
he may have concerning violations of
the regulations in this part or of the
occuwrrence of any acts or omussions
which would be grounds for suspansion
or disbarment, unless said information
is privileged.

(e) Uce of fictitious ngmes. Every en-
rolled attorney or agent practicing as an
individual shall use his legal name mn
the conduct of his legal, accounting, or
other professional practice. The term
“company,” “asseciates,” “accountants,”
“auditors,” “engineers,” or ofher plural
forms suggesting a partnership, or lan-
guage of similar import, used 1n connec-
tion with a name or title, or any fictitious
title, or trade name, shall be used only
by & bona fide partnership consisting of
two or more members, and all stationery,
lstings, advertisements, and announce-
ments of enrolled persons shall conform
to the principles herein stated.

(f) Rights and duties of agents. An
agent enrolled before the Treasury De-
partment shall have the same nghts,
powers, and privileges and be subject to
the same duties as an enrolled attorney-
Prorided, That an enrolled agenf shall
not have the privilege of drafting or pre-
paring any vwritten mstrument by which
title to real or personzl pronerty may be
conveyed or transferred for the purpose
of affectinz Federal taxes, nor shall such
enrolled agent advise a client as to the
lezal sufficlency of such an instrument
or its legal effect upon the Federal taxes
of such cllent: And provided further,
That nothing in the regulations in this
part shall be construed as authonzing
persons not members of the bar to prac-
tice law.

() Certification of documents. Every
claim, afiidavit, written argument, brief,
or statement of fact, prepared or filed by
an enrolled attorney or agent in any
matter pending before the Treasury Da-
partment, shall have affixed thereto a
statement signed by such attorney or
agent showing whether he prepared such
document and whether or not he knows
of his own knowledse that the statements
of fact contained therein are true.

(h) Revoked.)

() Enrollees as notgries. No enrolled
attorney or agent as notary public shall
take ackmowledgments, administer oaths,
certify papers, or perform any official act
in connection with matters mn which he
is employed as counsel, attorney, or
arent, or in which he may be in any way
interested before the Treasury Depart-
ment. TUnder the provisions of this
paragraph an enrolled person who is g
notary public is prohibited from talangz
any acknovledgment, oath, or certifica-
tion as & nolary public m connection
with any tax return, protest, or cther
document which he has prepared or 1n
the preparation of which he has assisted.
(26 Op. Atty. Gen. 236)

) Untmpawed stalus regured. IE
shall he incumbent uren each enrolled
pearson (1) who is authorized to practice
as o certified public accountant or as a
public accountant to maintaig unime-



3658

paired his right to practice as a éertified
public accountant or public accountant;
(2) who is admitted to practice before
any court to maintamn ummpaired his
right to practice before such court; and
(3) who 1s enrolled or admitted to prac-
tice before another department or agency
of the Government to maintain unim-
paired hi§ standing.before such depart-
ment or agency.

(k) Certain partnerships prohibited.
No enrolled person shall maintain a part-
nership for the practice of law, account=
ancy, or other related professional serv-
ice with a person who is under disbar-

ment from practicing before the Treas-.

ury Department or any other Govern-
ment, department or agency, or with an
unenrolled person who is neither an at-
torney legally practicing law nor a
certified public accountant or a public
accountant legally practicing account-
ancy.

(1) Practice by corporations prohibited.
No enrolled person shall be connected
with an accounting corporation either
as officer, employee, or stockholder; nor
shall any enrolled person, while employed
as an officer, employee, attorney, or.agent
of any corporation, practice before the
Treasury Department on behalf of such
corporation as the representative of the
officers, employees, directors, stock-
holders or members, customers or clients,

of such corporation, except as permitted.

by §10.5. The term “corporation” as
used in this paragraph and elsewhere 1n
this part shall be deemed to include
associations, joint stock companies, and
Insurance companies. Nothing con-
tained herein shall prevent an enrolled
person from bemng employed by agri-
cultural cooperative associations, on &
nonprofit basis and not subject to Fed-
eral income taxes, to represent before
the Treasury -Department the groups or
units constituting membershup of such
associations: Promded, That individuals
may not be so represented.

(m) Clients of unenrolled persons. No
enrolled person shall represent before the
Treasury Department clients of an un-
enrolled person who is neither an attor-
ney nor an accountant regularly en-
gaged in the practice of accountancy
nor a customhouse broker, or who to
the knowledge of the enrolled person
solicits business, obtains clients, or other-
wise conducts his practice in a manner
forbidden under the regulations in this
part to enrolled persons.

(n) Assistance from wunenrolled per-
sons. No enrolled person shall in any
Treasury Department matter knowingly
and directly or indirectly*

(1) Employ or accept assistance from
any unenrolled person whose application
for enroliment shall at any time have
been denied for a cause mvolving moral
turpitude, or from a person who has heen
disbarred from practice before any de-
partment or agency of the Government
or before any court of record, or who is
under suspension from practice before
any such department, agency, or court,
or who has been deprived of his certifi-
cate as a certified public accountant or
public accountant, ot whose name after
the effective date hereof has been
stricken from the roll of attorneys and
agents authorized to represent claimants
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before the Treasury Department in the
course of disbarment proceedings against
him, or <

(2) Accept employment as associate,
correspondent, or sub-agent, from, or
share fees with, any such person, or any
person who is not an attorney or a public
accountant regularly engaged in the
practice of accountancy, or who is not
a licensed customhouse broker.

(o) Preparatlion of filnancial state-
ments. Each enrolled person shall exer-
cise due diligence in preparing financial
statements for clients and n certifying
to the correctness of the same,

(p) Diligence as to accuracy. Each
enrolled person shall exercise due dili-
gence to ascertain the correctness of any
mformation which he imparts to a client
with reference to any Treasury Depart-
ment matter, and no enrolled person
shall withhold information relative to
any such- matter from a client who is
entitled to the information.

(d4) Moneys recewed wn trust. Each
enrolled person shall promptly pay over
to the Government when due all sums
recewved for the payment of any duty,
tax, or other debt or obligation owing
to the Government, and shall promptly
account to clients for funds received for
them from the Government, or received
from a client in excess of the charges
properly payable in respect of the client’s
business.

(r) Endorsement of client’s checks.,
No enrolled person shall without au-
thority of hus client endorse or accept
any Government draft, check, or war-
rant drawn to the order of such client.

(s) Use of wnfiuence -fortudden. No
enrolled person sha]l attempt to infiu-
ence the action of any official or em-
ployee of the Treasury Department in
any Treasury Department matter by the
use of threats, false accusations, duress,
or by the offer of any special inducement
or promise of advantage, or by the be-
stowing of any gift or favor or other
thing of value.

(t) Production of records. No en-
rolled person shall neglect or refuse to
produce records or evidence in any mat-
ter before the Treasury Department
upon proper and lawful demand by &
duly authorized agent of the Depart-
ment, unless the attorney or agent has
reasonable grounds to believe and does
believe that the said demand 1s of doubt-
ful legality* or shall otherwise interfere,
or attempt to interfere, with any proper
and lawful efforts by such Department;
or agent to procure such information,

() Atitempting to oblain mformation.
No enrolled person shall procure, or at-
tempt to procure, directly or indirectly,
from Government records or other Gov-
ernment sources information of any kind
which is not made available by proper
authority.

(v) Solicitation and advertising, direct
or indirect, prohibited. No enrolled at-
torney or agent shall in any manner
whatsoever solicit, directly or indirectly,
or by implication, employment from per-
sons not clients or friends in matters
before the Treasury Department or in
matters related thereto. Among other
things the following shall be deemed to be
prohibited by this paragraph:

(1) The publication of articles or the
delivery of addresses on Federal tax
questions by an ehrolled person over the
radio or elsewhere in connection with
which the name of the firm of which he is
a member, associate, or employee, or the
address of the writer or spesker s given
either by the writer, speaker, announcer,
or publisher, provided that nothing here-
in shall be construed to prohibit the
publication, by periodicals admitted to
second-class mailing privileges, of such
information concerning contributors of
articles as is usually published in such
periodicals.

(2) The malling of circulars, letters,
pamphlets, or other printed or written
matter to persons not clients or friends of
such enrolled person which contain no
direct solicitation of employment bub
vhich do include the name and a descrip-
tion of the practice and address of sitch
enrolled person.

(3) Advertising in one or more of the
following forms: (i) Signs, printing, or
other advertising matter, indicating
previous connection with the Treasury
Department; (i) representation, orally,
in writing, or in any other ‘manner, of
special influence with the offlcials or
employeés of the Treasury Department
through acquaintance or otherwise; (iil) ~
the use of any title or other description of
the attorney or agent” or his practice
which tends to suggest some connection
with the Treasury Department of the

&

United States, and any title or descrip-

tion containing the words “United States”
shall be presumed to carry such sugges=
tion, except that there is no objection to
the use of the words “Enrolled to practice
before the United States Treasury De-
partment”; (iv) distribution of bulletins,
circulars, pamphlets, or so-called “tax
services,” to persons who are not clients
or friends of the attorney or agent con-
taining decisions or rulings of the Treas-
ury Department, the Tax Caurt of the
United States, or courts on Federal tax
matters, or comment thereon by the
attorney or agent; (v) distribution to
persons not clients or friends of the prat-
titioner of circulars or pamphlets adver-
tising any business, educational, or social
institution, or organization, which cireu-
lar or pamphlet contains a card or adver-
tisement of the practice of such attorney
or agent.

(4) The following kinds of advertising
will not be deemed to constitute a viola-
tion of this paragraph:

(i) Letterheads, professional eards,
and the customary professional insertions
in professional, telephone, and city direc~
tories, or in newspapers, trade or profes-
sional journals, or other publications
admitted to second-class mailing privie
leges, provided they set forth only the
name and address of the attorney or
agent or the name of the firm of which he
is a member or with which he is associ-
ated, a brief description of the nature of
his practice, to wit, whether he practices
as an attorney-or accountant, and, if
desired, any fleld of practice or service in
which such attorney or agent may spe«
cialize;

(11). The distribution by former officers
or employees of the Government of ¢ards
briefly stating the fact of thelr former
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official status and announcing their new
association: Provided, The cards are ad~
dressed only to personal or business
acquaintances: And provided further,
That such cards are distributed only once
and within a reasonable time after sever-
ance of official connection with the Gov-
ernment and within 30 days after the
formation of a new association.

(w) Preparation of documents by en-
rollees. Each enrolled person shall exer-
cise due diligence :n preparing or assist=
ing i the preparation of, approving, and
filing returns, documents, affidavits, arid
other papers relating to Treasury De-
partment matters, and in otherwise rep-
resenting clients before the Treasury
Department; and no enrolled person shall
unreasonably delay the prompt disposi-
tion of matters before the Treasury De-
partment by;neglecting to answer corre-
spondence, by unreasonably delaying the
filing of closing agreements, by filing
frivolous claims for refunds, or other-

wise.

(X) Duty to request mame 1lo be
stricken upon accepting employment
with the United States. It shall be the
duty of every enrolled person who be-
comes g Judge of any court of record or
an officer or employee (1) of the United
States, (2) of any corporation owned
wholly by the United States, (3) of the
District of Columbsa, or (4) of any State
or subdivision thereof whose duties dis-
close facts or information applicable to
Federal tax matters, to request the Com-
mittee on Practice torplace his name on
the nactive list of Treasury Department
practitioners during the period of such
jneumbency. Any person who on becom-
ing an officer or employee of the Treas-
ury Department requested that his name
be stricken from the roll and surrendered
his enrollment card to the Committee
for cancellation and whose employment
with the Department has been or shall
be termmated in good standing shall be
entitled upon his written request to have
his name restored to the roll and his en~
rollment eard returned to him.

(y)» Fees; agreements. (1) No enrolled
person shall exaet from his client a man-
ifestly unreasonable fee, whether con-
tingent or otherwise, in any matter be-
fore the Treasury Department. The
reasonableness of a fee 1n any case Is
within limits a matter of judgment and
depends upon all the facts and circum-
stances thereof, including the complex-

ity and difficulty of the case, the amount

of time and labor required for its proper
preparation and presentation, the
amount involved, and the professional
standing and experience of the attorney
or agent.

(2) A wholly contingent fee agreement
shall not be entered into with a client
by an enrolled person unless the finan-
a2l status of the client is such that he
would otherwise be unable to obtain the
services of an attorney or agent. Par-
tially contingent fee agreements are per-
missible where provision is made for the
payment of & mummum fee, substantial
n relation to the possible maximum fee,
which mmimum fee is'to be paid and
retamned urespective of the outcome of
the proceeding. Such minimum fee
need not be paid i advance, if provi-

~
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sion for its payment 1s made frrespectivo
of the outcome of the case. The pay-
ment of or agreement to pay o nominal
minimum fee will not satisfy the require-
ments of this subparagraph.

(3) Whenever an enrolled attorney or
agent shall enter into a contract to rep-
resent & cllent before the Treasury De-
partment on a wholly or partially con-
tingent basis, he shall file with the Com-
mittee a signed statement to that effect,
containing the terms of the contract as
they relate to compensation.

(4) When a power of attorney is filled
with the Treasury Department it shall be
the duty of the attorney or agent filing
the same to file therewith a statement as
follows:

(Place) comemmceacccmcccaen

[§ 271 7<) .
ha

(have
This i5 to certify that X (have not) entered
into a contingent cr partlally contingent fee
agreement faor the reprecentation befere tho
Department 0f .ceevean in the matter of
e mmeeeema= Under the terms of o povidr of
nttomey filed with the Treasury Department
.......... and (in cace a contingent or
purtmlly contingent fee agrcement hos been
made) that o report of cuch feo agreemont
(has ) been made to the Committce en
(has not)
Practice.

This requirement shall not be applica-
ble to powers of attorney wherein the au-
thority granted is limited to the filing of
tax or information returns.

(z) Duly to observe canons of ethics.
Each enrolled person shall conduct his
practice in an ethical and professional
manner and it shall be the duty of each
enrolled attorney to observe the canons
of ethics as adopted by the American Bar
Association and of each enrolled agent to
observe the ethical standards of the ac-
counting profession. Among other forms
of unethical and unprofessional con-
duct the following will be deemed to con-
stitute such conduct: The use of intem-
perate-and abusive language, the making
of false accusations or statements know-
ing them to be false, or the circulation of
malicious and libelous matter in connec-
tion with Treasury practice.

§10.3 Qualifications for emrollment.
(a) (1) Persons of the following classes
who are found, upon consideration of
their applications, to possess the qualifi-
cations required by the regulations in
this part may be admitted to practice
before the Treasury Department as at-
torneys or agents respectively:

(i) Attorneys at law who have been
admitted to practice before the courts
of any State. or Territory, or the Dis-
trict of Columbig, and who are lawiully
engaged in the active practice of their
profession,

(i) Certified public accountants who
have duly qualified to practice as certl-
fied public accountants in their ovm
names, under the laws and regulations
of any State or Territory, or the Dis-
trict of Columbliga, and who are lawfully
engaged in active practice as certified
public accountants.

(2) Applicants who are employed by
corporations on g full-time basls and who
do not maintain ofiices apart from such
employmegt with their sexrvices avail-
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able to the general public will nat he
consldered to be in active practice with-
in the meaning of the term as used
above.

(3) Applicants for enrollment fo prac-
tice before the 'ITeasnry Dazparimsznt are
required by statute to “show that they
are of good character and 1 good repute,
possessed of the necessary qualifications
to enable them to render such claumants
valuable service, and otherwise compe-
tent, to advise and assist such clammants
in the presentation of their eases.” (5
U. S. C.261) The burden Is upon appli-
cants to establish clearly their neht to
enrollment by showing that they possess
(1) a good character and reputation, (i)
an adequate education, and @Gil) a
knowledge of the laws and rezulations
relating to tax matters and other sub-
jects which they expzct to handle before
the Dzpartment and of the rules and
regulations governing practica before
the Deparitment.

(4) Good character and good reputa-
tion are not identical reqmirements.
former is determined by the applicant’s
actual qualities; the latter depends uvon
the opinfon enterfained of the aprlicant
by those who have had the opportunity
of knowing him in the communify mn
which he resides or in which he practieces
his profession. It follows that evidence
of any act or omission which tends to
establish lack of intezrity or unfrust-
worthiness or other qualities reprehen-
sible in a professional man, Is matenal as
bzaring upon the character of the apoli-
cant, notwithstanding there is clear proof
that his reputationisgood. An applieant
must furnish as references the names
and addresses of at least six persons who
are acquamted with his reputation and
with whom the applicant has come in
contact in his profession or business.

(b) (1) Among the causes sufiicient o
Justify denial of an application for en-
rollment are: Any conduct, or practices,
or proposed practices, which would con-
stitute a violation of any of the provisions
of the regulations in this part if the ap-
plicant were enrolled or any ofher con-
duct which would be a ground for sus-
pension or disbarment under the apnli-
cable law or laws; any conduct which
would be deemed grossly unfair in com-
mercial transactions by accepted stand-
axds; or a bad reputation imputing fo an
applcant conduct of a tnmmnal, dis-
honest, or unethical kind.

(2) The Commiftee on Practice vwill en-
deavor to ascertam all the facts deemed
necessary by it to pass upon any applica-
tion without expense or urdue mcon-
venience to the applicant. In the event,
however, that the Committee 1s not
satiéfied with the information received,
it may require the applicant to appear
in person before the Committee or hefore
some person or persons designated by it
for the purpose of underzoeing addifional
writfen or oral ezxammotion as to his
fitness for enrollment. The Committee
may grant a hearing on an application
at the applicant’s request.

(c) Applicotion for enrollment may ba
denied in any case in which it appzars
that the applicent has terminated Ims
employment with the Treasury Depart-
ment in viclation of an oblisation as-
sumed as a condition of such employ-
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ment to remain in the service of the
Department for & specified period or for
a reasonable time,

(d) Only citizens of the United States
over the age of 21 years are eligible for
enrollment. A person who 1s unable for
any reason to take the oath of allemiance,
and to support the Constitution of the
United States, as required of persons
prosecuting claims against the United
States by Title 31, section 204, United
States Code cannot be enrolied.

(e) Corporations and partnerships are
ineligible for enrollment.

(f) Officers and employees of any
State, or subdivision thereof, whose du-
ties require them to pass upon, investi-
gate, or deal with tax matters of such
State or subdivision, shall be 1neligible
for enrollment, provided such employ-
ment may disclose facts or information
applicable to Federal tax matters.

(g) Judges of courts of record shall be
ineligible for enroliment.

(h) All persons to whom section 198
or section 203 of Title 18 of the United
States Code applies, all persons prohib-
ited by other law from representing
claimants against the United States, all
persons regularly employed by corpora-
tions owned wholly by the United States,
and all persons regularly employed by
the District of Columbia shall be ineli-
gible for enrollment.

(1) The qualifications for enrollment
stated in paragraph (a) (1) (i) and (ii)
are prerequisites for general enrollment
for practice before the Treasury Depazrt-
ment.

(6)} Specza? enrollment.  However,
special enrollment for the presentation
of matters before a particular bureau
or division may be effected mn the fol-
lowing manner, An applicant for such
special enrollment shall present his
qualifications “to the Committee. The
Committee shall prescribe an examina-
tion for such applicant. If the Com-
mittee 15 satisfied that the applicant is
possessed of the qualifications necessary
to enable him to render valuable services
to claimants and other persons before
the particular bureau or division before
which he is seeking authorization to
practice, it shall i1ssue to the applicant
an appropriate special enrollment card.

(k) Authority for a particular matter
Moreover, authority for the presenta-
tion of a particular matter before the
Treasury Department may be effected in
the following manner. An applicant
for such authority shall present his
qualifications to the Committee. If the
Committee 1s satisfied that the applicant
is possessed of the qualifications neces-
sary to enable him to render valuable
services to his principal in the presenta-
tion of the particular matter before the
Treasury Department, it shall issue to
the applicant an appropriate letter -of
authority. Such a letter of authority
shall not be necessary, except 1n the case
of maftters before the Bureau of Internal
Revenue, if the officer or employee of the
bureau or division before whom appear-
ance is made.1s satisfied that the person
appearing is not under orders of suspen-
sion or disbarment from the Treasury
Department and is so clearly qualified
that application to the Committee would
be a useless formality.

Y
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Nothing in paragraphs (§) and (k)
shall authorize any procedure to permit a
person to act as a customhouse broker
without compliance with the require-
ments of Part 11 of this chapter, nor limit
the rights granted by such Part 11 to cus-
tomhouse brokers to represent their
clients before the Treasury Department.

§ 10.4 Application for enrollment.
Applicants for enroliment shall submit to
the Committee an application 1n dupli-
cate, properly execufed on Form 23,
Applications 1n any other form may not
be considered. Membezs of the bar of an
American courf of record will apply for
enrollment as attorneys; all other appli-
cants will apply for enrollment as,agents.
All applications for enroliment must be
individual. While members of a partner-
ship should apply as individuals and not
in the partnership name, afi enrolled
attorney or agent may represent clients
before the Treasury Department in the
name of the partnership of which heis a
member or with which he 1s otherwise
regularly connected. In case all of the
members of a partnership are not en-
rolled, then fhe enrolled attorney or
agent shall be responsible for any acts or

-omissions of the unenrolled partner or

partners winch are in violation of law or
of the provisions of the regulations in this
part, to the same extent as though the
offending partner lmmself were enrolled.

§ 10.5 .Customhouse brokers. Section
641 of the Tariff Act of 1930 (46 Stat. 759;
19 U. S. C. 1641), as amended, provides 1n
part that the Secretary of the Treasury
may prescribe rules and regulations gov-
ernming the licensing as customhouse
brokers of citizens of the United States of
good moral character, and of corpora-
tions, associations, and partnerships.
The Department’s regulations pursuant
thereto are published i Part 11°of this
chapter. A customhouse broker so li-

-censed requures no further enrollment

under the regulations-in this part for the
transaction, within the customs districts
in which he 1s licensed, of any business
relating specifically to the importation or
exportation of merchandise under cus-
toms or internal-revenue laws. He 1s
also entitled, without further license or
enrollment, to represent claimants or
other persons before the Treasury  De-
partment mn Washington in any matter
in which he acted as a customhouse
broker 1 any district in which he is
licensed. When serving in such capac-
ity, a licensed customhouse broker shall,
in addition to-being subject to the provi-
sions of section 641 of the Tariff Act of
1930, as amended, and the rules and regu-
lations thereunder, be subject also to all
the provisions of the laws and regulations
set forth in this part, as revised from time
to time, and shall be responsible as speci-
fled in 31 CFR 11.7 (d) for violation of
any such laws or regulations committed
by his or its officers, employees, or au~
thorjzed attorneys or agents, in connec-
tion with the prosecution on behalf of
the principal of any business before the
Treasury Department in Washington.

§10.6 Roster of enrollees; enrollment
cards—(a) Roster of attorneys and
agents. A roster of all attorneys and
agents who make application for enroll-

ment or who are enrolled, or whose appll-
cations have been denied, or who have
been suspended or disbarred, will be kept
in the office of the Committee on Prac-
tice. All bureaus; offices, and divisions
of the Treasury Department subject to
the exceptions in § 10.5 in the case of the
Bureau of Customs, are prohibited from
recogmz.ng or dealing with any unen-

-rolled attorney or agent as the represent-

ative of any person having a claim pend-
ing before the Department: Provided,
That the Committee on Practice may
grant, pending action upon an appilca~
tion, temporary recognition to an appli-
cant not required to take an examination
in connection with his application: And
promded further That an unenrolled
person who has not been disbarred or
suspended from practice before the
Treasury Department may be permitted
to make initial appearance in a particu-
lar case. Such permission shall in no
case authorize an unenrolled person to
appear before the Treasury Department
in Washington, D. C., or to represent a
claimant in any formal hearirig: It shall
be the duty of the Government official
before whom such person appears to
notify him that if he wishes to appear
further in the case, or in any formal
hearing, or before the Treasury Depart-
ment in Washington, it will be necessary
to file an application for enrollment.

(b) Information asto enrollment. The
Committee will furnish upon request in-
formation as to whether any individual
is enrolled. Other information will be
made available.to the various depart-
ments and agencles of the Government
and to any person entitled to receive the
same in accordance with the rules and
regulations of the Treasury Department,
and, except as prohibited by law, access
to the files and records of the Commiftee
will be granted to the Tax Court of the
United States and its representatives.

(¢) Enrollment cards. The Committee
on Practice shall issue an enroliment
card to every attorney or agent upon his
enrollment. Unless advised to the con-
trary by the Committee on Practice, any
officer of the Treasury Department may
consider the holder of such an enroll«
ment card as duly authorized to practice
before the Department.

§ 10.7 Proceedings for disbarment,
suspension, and remnstatement—(a) Pro«
ceedings for suspension and disbarment,
If an officer or employee of the Treasury
Department has reason to believe that an
enrolled attorney or agent has violated
any provision of the laws or regulations
governing practice before the Treasury
Department, or if a complaint concern-
ing any enrolled attorney or agent is
made to any such officer or employee, he
shall promptly make a written report
thereof to the attorney for the Govern-
ment. If any other person has informa-
tion-of such viqlations, he may also make
written report thereof to the said at-
torney. The attorney and the Commit-
tee will treat as strictly confidentinl the
identity of the informant in any case in
which the informant is other than an
officer or employee of the Treasury De~
partment, unless the informant in giving
his information states that his {dentity
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and connection therewith are not conii-
dential.

(b) Rules of procedure. The Attor-
ney for the Government may, either on
the basis of such information or upon
s own motion where he has cause to
believe that any enrolled attorney or
agent has wviolated any provision of the
laws or regulations goverming practice
before the Treasury Department, insti-
tute proceedings for suspension or dis-
barment against any enrolled attorney
or agent, herainafter called the respond-
ent 1n this paragraph, by filing with the
Committee g statement of charges signed
by the Attorney for the Government,
Subject to the provisions of the Admin-
istrative Procedure Act (60 Stat. 237)
such proceedings shall be governed by
the followming rules:

(1). Opportunity to avord proceeding.
The Attorney for the Government shall,
before.a proceeding 1s instituted, give to
the respondent notice 1n writing that:

(1) Transmits a copy of the proposed
statement of charges, or a specification
of the substance thereof;

(i) Cites sections 5 (b) and 9 (b) of
the Adnumstrative Procedure Act;

(iii) Calls upon the respondent to
show cause why the proceeding should
not be instituted;

(iv) Informs the respondent that the
notice affords him opportunity to make
submissions and demonstrations of the
character contemplated by the cited
statutory provisions;

(v) Invites any negotiation that the
respondent deems it desiwrable to enter
info; and

(vi) Specifies a reasonable time for re-
sponse to such notice: Provided, That, if
prior to institution of the proceeding, the
Attorney for the Government deter-
manes that the case is one in which such
notice would be improper and unneces~
sary, he shall file his findings and his
reasons therefor 1n the record, and such
“proceeding may be instituted without
first giving notice.

(2) Service—(i) Seruvice of notice and
statement of charges. Notice of & pro-
ceeding for suspension or disharment,
signed by the Secretary or a member of
the Committee, shall be served upon the
respondent 1n the following manner:

(a) By delivery to the respondent per-
sonally, or

(b) By registered mail, with demand
for a return card sigred by the respond-
ent: Promded, That, if an enrolled at-
torney or agent shall have signed and
filed with the Committee on Practice his
written consent to be served in some
other manner it shall be suffictent If
service 1S made 1 that manner. Where
the service 1s by registered mail, the re-
ceipt of the return card duly signed shall
be satisfactory evidence of service, The
notice shall give the place and time
within which the respondent shall file
his answer, which time shall be not less
than 20 days from the dafe of service
of the mnotice, and shall contain or be
accompanied by s statement of charges,
which statement shall be signed by the
Attorney for the Government.

(ii) Seruviceof papers other thannotice
and statement of charges. Papers other
than the original notice and statement of
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charges shall be served on the respond-
ent as follows:

(@) By delivering the same to the re-
spondent personally, or by registered
mail; or

(b) By leaving them at his office with
bis clerk or with a person in charge
thereof; or

(¢) By depositing them in a United
States post office or post ofiice box, en-
closed in a sealed envelope, plainly ad-
dressed tp such respondent at the ad-
dress under which he is enrolled or at
his last address known to the Committee.

(d) When the respondent is repre-
sented by attorney, by service upon the
attorney in the same manner as provided
in subdivisions (a), (b)) and (c¢) of this
subdivision for service on the respond-
ent,

(3) Ezaminer. There shall preside at
the reception of the evidence an exam-
iner, appointed as provided in the Ad-
ministrative Procedure Act: Provided,
however That until examiners are ap-
pointed as provided in sald mret (but in
no case initiated after June 10, 1947)
the Committee chall act as examiner, and
itsbeacﬂon shall be taken by majority
vote.

(4) Filing of papers. WWhenever under
this paragraph the filing of & paper in &
proceeding is required or permitted, and
the place of filing is not specified ejther
by rule of the examiner in the particular
proceeding or pursuant to this para-
graph, the paper shall be filed with the
Committee on Practice, Treasury Depart-
ment, Washington, D. C.

(5) Ezxtension of time. In any case
in which the time for filing, pleading,
making & submittal, or making an ap-
peal, shall have expired, or shall be
about to expire, to the prejudice of o
party, the examiner shall have the power
in his discretion and upon appropriate
applicatfon and showing by the party
prejudiced, to extend the time, as jus-
tice may be deemed to require.

(6) Negotiation. At any time prior to
hearing by the examiner, the Attorney
for the Governmen$ is authorized, in
his sound discretion, to negotiate with
the respondent for the purposes con-
templated by sections 5 (b) and 9 (b)
of the Adminfstrative Procedure Act.
The parties may at any time during the
hearing lmit the issues by stipulation.
Any stipulations resulting from such
negotiation shall be entered in the
record.

(1) Resignatlion to atroid disbarment.
If pursuant-to negotiation (or other-
wise) the respondent resigns to avold
possible institution of disbarment pro-
ceedings, or to avoid possible disbarment
or suspension In & pending proceeding,
the Committee may, upon motion of the
Attorney for the Government, accept the
resignation. If the Committee overrules
the motion it shall enter o formal order
which shall recite the findings of fact
and conclusions of the Committee and
which shall ks made of record in the
proceeding, If any, against the respond-
ent before the examiner,

(8) Stalement of charges., 'The state-
ment of charges chall give n plain and
concise description of the facts which it
is claimed constitute grounds for suspen-
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sion or disbarment, without a detailed
description of such facts. A statement
of charges which fairly informs the re-
spondent of the charges against im so
that he is able to prepare s defense
shall be deemed sufficient. Different
means by which a purpose may have ben
accomplished or different intenfs with
which acts may have bzen committed
may be alleged in the statement of
charges in a smgle count in the alter-
native,

(9) Bill of particulors. If, in order to
prepare his defense, the respondent de-
sires additional information as to the
time and place of the alleged misconduct,
or the means by which it was committed,
or any other more spzcific information
concerning the allezed msconduct, he
may present a motion m writing to the
examiner asking that the statement of
charges b2 made more spacific, setting
forth in such motion in specific manner
in what respect the statement of charges
leaves him in doubt znd describing the
particular Janguage of the statement of
charges as to which additional informa~
tion is needed. If in the opinion of the
examiner such information 1sreasonably
necessary to enable the respondent to
prepare his defense, the examiner shall
direct the Attorney for the Government
to furnish the respondenf with an
amended statement of charges miving the
needed information.

(10) Answer. The respondent’s an-
swer shall be filed in writing witiun the
time specified in the original notice un-
less on application the time 1s extended
pursuant to subparagraph (5) of this
paragraph. ‘Tie answer shall he made
under oath before a notary public.or
other ofiicer authorized to admmster
oaths and shall bz filed in duplicate with
the Committe on Practice.

(11) Content of answer. In us an-
swer the respondent should specifically
admit or deny every matenal allezation
of fact in the statement of charges. Ev-
ery allegation in the statement;, of charges
not denfed shall be deemed admitted,
unless the respondent shall state in his
answer that he has no knowledge thereof
sufiliclent to form a belief, which state-
ment shall be considered 2 denj2l. In
answer to a statement of charges, no
enrolled person shall deny a material
allegation of fact whuch he Enows fo be
true, or state in such answer that he 1s
without sufilcient information to form 2
bellef when in fagt he possesses such
information.

(12) Afirmative defense. In his an-~
swer the respondent may also state af-
firmatively special matters of defense,
and shall not give in evidence any mat-~
tersin avoldance or of defense, consist~
ent with the truth of the allegations of
the statement of charges, unless 1n s
aglsiwer he states such matters specifi-
cally,

(13) Complaining witness. The At~
torney for the Government may in his
discretion furnish a complamning vdtness
with a copy of the answer if 1n his opin~
fon such action will aid in ascertaiming
the truth or falsity of the charges. The
term “complaining witness” for the pur-
poses of this provision shall include any
ofificer or employee of ‘the Treasury De-
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partment or any enrclled attorney or
agent who may have reported the al-
leged misconduct to the Attorney for the
Government, or any other person upon
whose information the Attorney for the
Government has nstituted the proceed-
ing.

(14) Reply to answer If the answer
contains affirmative matter mn avoid-
ance, consistent with the truth of the
material allegations in the statement of
charges, a reply by the Attorney for the
Government admitting or denying the
new matter set forth in the answer shall
be filed and served upon the respondent.

(15) Supplemental charges. If it ap-
pears that a denial of a material allega-
tion of fact in the statement of charges,
or a statement that the respondent has
no knowledge sufficient to form a belief,
was made in bad faith in the answer; or
that the respondent has knowmgly in-
troduced false testimony during pro-
ceedings against him for suspension or
disbarment, the Attorney for the Gov-
ernment may thereupon file supple-
mental charges, which charges may be
tried with the other charges in the case,
provided the respondent shall be given
due notice thereof and afforded an op-
portunity for preparing a defense
thereto.

(16) Sufliciency of the pleadings. The
examiner shall have authority to pass
upon the sufficiency of the statement of
charges, the answer, and all other plead-
ings. The parties may be heard upon
the sufficiency of any pleadings when-
ever in the opimon of the Examiner a
hearing thereon is necessary or desirable.

(17) Immaterwal mastakes. The Ex-
aminer shall disregard an immaterial
misnomer of a third person, an immate-~
rial mistake in the description of any
person, thing, or place or the ownership
of any property, a failure to prove im-
material allegations in the description
of the respondent’s conduct, or any other
immaterial mistake in the pleadings.

(18) Hearings. Subject to thus para-
graph the examiner may determine the
time, place, and manner in which hear-
ings shall be conducted; the form in
which evidence shall be received; and
may adopt rules of procedure and mod-
ify the same from time to time as occa-
sion requires for the orderly disposition
of suspension, disbarment, and remn-
statement cases. Written notice of the
time and place of all hearings shall be
given the respondent in the manner
provided in this paragraph for the serv-
ice of papers. No hearing shall be held
in less than 10 days from the date of
service on the respondent of the notice
of such- hearing, except that the Exam-
iner may postpone or adjourn hearings
when necessary or desirable, on notice
to the partles.

(19) Testi;nony. Unless the examiner
shall otherwise direct, the testimony of
witnesses at all hearings will be taken
under oath and stenographically re-
corded and transcribed.

(20) Depositions. Depositions for use
at a hearing may, with the written ap-
proval of the examiner, be taken by either
the Attorney for the Government or the
respondent, or their duly authorized rep-
resentatives, upon oral or written inter-
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rogatories, before any officer dwly- au-
thorized to administer an oath for gen-
eral purposes, or an officer of the Internal
Revenue Bureau authorized to admin-
ister an oath in internal revenue matters,
upon not less than 10 days’ written notice
to the other party. Such notice shall
state the names of the witnesses, and the
time and place where such depositions
are to be taken: Provided, That when
depositions are taken as aforesaid, if
both parties are present or represented
at the time and place specified for the
taking of the depositions, either party
may, after the examnation of the wit-
nesses produced under the order of the
Examiner, be entitled to prodlce- and
examne other witnesses; but 1n such case
one day’s notice must be given to the
other party or his duly authorized repre-
sentative there present, unless such no-
tice is wawed: And promded further
That the parties or their duly authorized
representatives may agree in writing
upon a time when and place at which
such depositions are to be taken, without
formal notice., When a deposition is
taken upon written interrogatories, any
cross-examination shall be upon written
mterrogatories. Copies of such written
imnterrogatories shall be served with the
notice, and copies of any written cross-
interrogatories shall be mailed or de-
livered to the opposing party or his duly
authorized representative at least 5 days
before the time of taking the depositions.

(21) Documents. Whenever any
book, document or paper 1s mtroduced
as an exhibit in a proceeding, the exam-
mer may authorize, upon such condi-
tions as he may deem proper, the with-
drawal of such exhibit: upon the request
of the Attorney for the Government, or
of the respondent or his attorney.

(22) Proof- partial. “If the examiner
finds that a part of the charges in the
statement of charges 1s not sufficiently
proved but that the residue thereof is
so proved, he may base his findings on
any facts established by the evidence
whuch are grounds for suspension or dis-
barment and which are substantially
charged by the said residue of the state-
ment of charges.

(23) Proof* varwance. In the case of
a variance between the allegations in the
statement of charges and the evidence,
the examiner shall have power to base
his findings on any facts established by
the evidence which are grounds for sus-
pension or disbarment, and to order the
amendment of the statement-of charges
to conform to the ewidence: Prouvided,
That the respondent has had or 1s given
reasonable opportunity to present lus
defense to such amended charges, with
such postponements of the hearing as
may be reasonably necessary to permit
the respondent to present such defense.

(24) Submittals. After the reception
of evidence has been concluded, the Ex-
amner shall by rule afford the parties
8 reasonable opportunity to submit pro-
posed findings and conclusions and sup-
porting reasons therefor., In the event
that depositions are introduced on behalf
of the Government at the-hearing or in
the evenf that oral testimony in support
of the charges is produced by the Gov-
ernment at the hearing, the Attorney for

the Government, as soon as possible after
the hearing, shall prepare and file with
the examiner proposed findings of fact
based upon all the evidence in the case.

(25) Exceptions to proposed findings.
Upon receipt of proposed findings and
conclusions submitted by & party pur-
suant to subparagraph (24) of this para-
graph, the Examiner shall forward to the
other parties in the case or their attor«
neys a copy thereof together with a copy
of the transcript of such oral testimony
and depositions as may have been intro«
duced. Such parties shall have not less
than 10 days after receipt; of such papers
1n which to submit in writing to the Ex«
amner their exceptions, if any, to such
proposed findings and conclusions.
Neither such parties nor their attorneys
shall have the right to recelve any coples
of exhibits introduced at the hearing or
at the taking of the depositions. Such
parties or their attorneys, however, shall
have the right to examine all exhibits,
Upon receipt of such exceptions, or after
the time for filing such exceptions has
expired if no such exceptions are filed,
the Examiner shall make his findings and
conclusions as required by sibparagraph
(26) of this paragraph.

(26) Decision by the examiner. After
the parties rest, the examiner shall make
his deciston in the case, which decision
shall include (i) findings and conclu-
slons, as well as the reasons or basis
therefor, upon all the material issues of
fatt, law, or discretion presented on the
record and (ii) a recommended order of
suspension or disbarment or his order
to dismiss the charges, as the case may
require. In making his findings and con-
clusions as to the truth of any charges
which are duly put in issue by the papers
in any case and upon which a hearing is
had, the examiner shall be gulded by
the preponderance of reliable, probative,
and substantial evidence. If at any
hearing upon issues of fact raised by
the papers in the case the respondent
fails to put in any evidence, the exams
mer may base his findings upon the evi-
dence submitted by the attorney tor the
Government.

(27) Effect of initial decision. If the
decision of the examiner does not con-
template the suspension or disbarment
of the respondent, such initial decision
in the absence of an appeal pursuant to
subparagraph (28) of this paragraph
shall without further proceedings be-
come the decision of the Secretary of the
Treasury.

(28) Appeal. Any party adversely af-
fected or aggrieved, within 30 days after
the decision is filed with the Committee,
has the right to appeal from such initial
decision of the Examiner by flling no-
tice of appeal and to submit exceptions
to the decision and supporting reasons
therefor, which submittals shall be in-
cluded in the record of the case, Upon
the expiration of said period, the entire
record shall be transmitted to the Secre«
tary of the Treasury.

(29) Submittals on recommended de«
cwsion, If the recommended decision of
the Examiner contemplates the suspen-
sion or disbarment of the respondent,
any party has the right, within 30 days
after the decision is filed with the Com-



Thursday, June 5, 1947

mittee, to submit exceptions to such rec-
ommended decision and supporting rea-
sons therefor, which submittals shall be
included in the record of the case. Upon
the expiration of said period, the entire
record shall be transmitted to the Sec-
retary of the Treasury.

(30) Decision by Secretary of the

Treasury. The Secretary of the Treas-
ury will make the agency decision in each
case 1n which an appeal has been taken
from the initial decision of the Examrer
as provided 1n subparagraph (28) of this
paragraph and in each case in which
the decision of the Examuner contem-
_plates the suspension or disbarment of
the respondent. In meaking such deci-
sion, the Secretary of the Treasury, pur-
suant to the provisions of the Adminis-
trative Procedure Act, will review the
whole record or such portions thereof as
may be cited by any party to permit
limiting of the issues.

(31) Notice of decisions. Each deci-
sion (initial, recommended, or agency)
shall promptly be filed in the record, and
the Committee shall thereupon give no-
tice thereof to the parties in the manner
preseribed for the service of papers.

(32) Notice of suspension or disbar-
ment.” Upon 1ssuance of an order of
suspension or disbarment of an attorney
or agent by the Secretary of the Treasury
notice thereof shall be given by the Com-
mittee to the heads of all interested
bureaus, offices, and divisions of the
Treasury Department and to other in-
terested departments and agencies of the
Government 1n-such manner as the Com-
mittee may determine. Such person
will nof thereafter be recogmzed during
the peniod of suspension or disbarment
as an attorney or agent<n any matter
before the_ Treasury Department. No-
tice 1n such manner as the Committes
may determine may be given to the
proper authorifies in the State from
which an enrolled attorney, certified
public accountant, or public accountant
derives his license to practice in the event
that such attorney, certified public ac-
countant, or public accountant is sus-
pended or disbarred.

(33) Reopeming. Any attorney or
agent who has been suspended or dis-
barred may make written application to
the Committee to have the order of sus-
bension or disbarment vacated or modi-
fied upon the gfound (i) of newly
discovered evidence, or (i) that impor-
tant evadence 1s now available which the
applicant was unable to produce at the
orignal hearing by the exercise of due~
diligence. Every application for rain-
statement shall be filed with the Com-
mittee 1n duplicate. Such application
must set forth specifically the precise
character of the ewidence to be relied
upon in its support and shall state the
reasons why the applicant was unable to
produce it when the -orizinal charges
were heard. If the Examner after due
consideration of the application shall
deem it sufficiently meritorious to war-
rant a hearing, he shall so advise the
Committee, who shall set a time and
place for such hearing and give due no-
tice thereof to the applicant. Upon the
conclusion of the hearing the Committee
shall transmit the recommended decision

No.110—3

FEDERAL REGISTER

of the Examiner to the Secretary of the
Treasury for his approval or disapproval.
In the event that the Secretary shall
issue an order vacating or modifying the
prior order of suspension or disbarment,
notice thereof shall be given by the Com-
mittee to all those to whom notlce of the
orizinal order of suspension or disbar-
ment was sent. In all cases not covered
by the foregoing provisions, o disbarred
attorney or agent who desires to be re-
stored to the roll must file a new applica-
tion for enrollment and otherwise comply
with the requirements of § 10.3.

(34) Saving provision. ‘The regula-
tlons governing suspension, disbarment
and reinstatement that were In force and
effect March 31, 1947, are’referred to in
this subparagraph as the old rules. This
paragraph as amended effective April 1,
1947, is referred to in this subparagraph
as the nmew rules. The old rules shall
continue to govern any proceeding that
was instituted prior to March 31, 1947:
Provided, however That if in the course
of the proceeding there is taken any
action that is authorized by the old rules
but that is not authorized by the new
rules, said action shall not constitute
grounds for disturbing any order there-
after made in the proceeding: (1) Unless
it is shown that the action was in deroga-
tion of substantive rights, and not merely
procedural richts; and (i) unless upon
occurrence of the action the respondent
made timely objection supported by his
reasons, and the objection was overruled:
Promded further That adherence may
be had to the new rules pursuant to stip-
ulation of the partles,

§10.8 Authorlty to prosecute claims.
A power of attorney from the principal
in proper form may be required of en-
rolled attorneys or agents in any case
by heads of bureaus, ofilces, and divi-
slons. In the prosecution of claims
before the Bureau of Internal Revenue,
mvolving the assertion of demands for
payment of money by the United States,
proper powers of attorney shall always
be filed before an attorney or agent is
recognized.

§10.9 Substitution of attorneys or
agents; revocation of authority—(a)
Substitution of attorneys or agents.
‘Where the power of attorney under which
an enrolied attorney or agent is acting
expressly confers the power of substitu-
tion, such attorney or agent may, by &
duly executed instrument, substitute an-
other enrolled attorney or agent in his
stead: Provided, That such other attor-
ney or agent will be recognized as such
only after due notice in writing has been
given the head of the bureau, office, unit,
or division before which the matter is
pending: And provided further That
where the enrolled attorney or agent des-
ignated in the power of attorney, with
power of substitution, has himself by
reason of his suspensfon or disbatment
or his subsequent entry into Government
service become ineligible further to rep-
resent before the Treasury Department
the client who executed the power, the
Treasury Department shall be under no
obligation to recogmize any substitute
power of attorney executed at any time
by such attorney or agent, quthorizing
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gome other enrolled attorney or agent to
appear before the Department upon be-
half of such client, and it will ke neces-
sary for such client to retain a new
attorney or agent.

(b) Conflicting powers of attorney.
Where there is a contest batween mem-
bers of a dissolved firm or batween two
or more attorneys or agents, acting un~
der the same power of atformey, as to
which one is entitled to prosecute 2 mat-
ter pending before the Treasury Depart-
ment or to recelve a draft, warrant, or
check, the client only shall thereafter be
recoomized, unless the membars or sur-
vivors of the dissdlved firm, or the con-
testing attorneys or agents, filean agres-
ment signed by all designating which of
them shall bz entitled to prosecute such
matter or fo receive the said draft, war-
rant, or check. In no case shall the de-
livery of a final draft, warrant, or check
to the client be delayed more than 60
days by reason of failure to file such
agreement,

(¢c) Rerocation of powers. ‘The revo-
cation of an authority fo rebresent a
claimant before the Treasury Depart-
ment shall in no ¢ase become effective, so
far as the Department is concerned, un-~
til due notice in writing has bzen given
the head of the bureau, office, or dini-
slon before which such matier is pend-~
ing, and the filing of evidence of notifi-
cation of the revocation to the atforney
whose power has bean revoked.

810.10 Disreputable conduct. <(a)
The Secrefary of the Treasury may after
due notice and opportunity for hearnng
suspend, and disbar from further prac-
tice before the Treasury Department any
attorney or agent shown to be incompe-
tent, disreputable, or who refuses to
comply with the rules and regulations
in this part, or who shall with intent to
defraud, in any manner wilfully and
knowingly deceive, mislead, or threaten
any claimant or prospective claimant,
by word, circular, letter, or by advertise-
ment,

(b) Among other forms of disrepu-
table conduct the folloving are deemed
to constitute sueh conduct:

(1) Conviction of & crime involung
moral turpitude.

(2) Mazking false answers in the appk-
cation for enrollmenf with knowladge
that such answers are false.

(3) Preparing or filing for lmself or
another a false Federal incoms fax re-
turn or other statement on which Fed-
eral taxes may be based, knowing the
same to be false.

(4) Suggesting to a clienf or & pro-
spective cllent an illezal plan for evading
payment of Federal taxes, knowing the
same to be illegal.

(5) Glving false testimony in any pro-
ceeding before the Committee on Prac-
tice, or in .any other proceeding before
the Treasury Department, or before any
tribunal authorized to pass upon Federal
tax matters, knowing the same to be
false.

(6) Filing any false or fraudulently
altered document or afiidavit in any case
or other proceeding bzfore the Treasury
Department, or procurnmng the filing
thereof, Imowing the same {o be false or
fraudulently altered.
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(1) Using, with intent to decelve, false
or misleading representations to procure
employment in any case or proceeding
before the Treasury Department.

(8) Giving, with intent to deceive,
false or misleading information relative
to o matter pending before the Treasury
Department to any officer or agent of the
Department.

(9) Preparing a false financial state-
ment for a coﬁg;ration, partnership, as-
sociation, or individual, or certifying the
correctness of such false statement,
knowing the same to be false.

(10) Imparting to a client false in-
formation relative to the progress of a
case or other proceeding before the
Treasury Department, knowing the same
to be false.

(11) False representations by an en-
rolled agent that he 1s an attorney or a
certified public accountant.

(12) Preparing or assisting in the
preparation of, or filing,.a false claim
against the United States, knowing the
same to be false.

(13) Approving, for filing, g false in-
come tax return prepared by some other
person, knowing the same to be-false.

(14) Misappropriation of sums re-
ceived from clients for the purpose of
payment of taxes or other obligations
due the Government, or of funds or other
property belonging to a client.

(15) Improper retention of g fee for
which no services have been rendered.

(16) Obtaining or atfempting to ob-
tain money or other thing of value from a
claimant by false representations, know-
ing the same to be false,

(17) Obtaining or attempting to ob-
tain money or other thing of value from
& claimant by duress or undue influence.

(18) Concealing or attempting to con-
ceal assets in order fo evade the pay-
ment of Federal taxes.

(19) Representing to a client or pros-
pective client that the attorney or agent
can obtain extraordinary favors from the
Treasury Department or an officer or em-
ployee thereof or has access to unusual
sources of information within the De-
partment.

(20) Soliciting or procuring the giv-
ing of false testimony in any proceeding
before the Committee on Practice or in
any other proceeding before the Treas-
ury Department,

§10.11 Siriking names from roll. (a)
On request of an attorney or agent, the
Committee may strike his name from the
roll, but before granting the request the

Committee shall make inquiries to ascer-—____

tain whether the request has been made
in order to evade proceedings for suspen-
slon .or disharment, in which event the
request shall be denied unless the Com-
mittee shall deem it to the best mterest
of all parties concerned to grant such
request,

(b) The Committee may upon motion
of the attorney for the Government or
upon its own motion strike from the roll
the name of any person who has failed to
supply the information requured by sec-
tion 16 of Department Circular 230, re-
vised October.1, 1934, provided that any
attorney or agent whose name has been
so stricken from the roll niay have his
name restored thereto by filing with the

-~
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Committee such information and a state-
ment showing that his fallure to supply
it within the time specified in such cir-
cular was not due to any fault on his
part. Upon the receipt of such infor-
mation and-statement, the name of su¢h
attorney or agent shall be restored to the
roll unless it shall appear that he 1s 1n-
eligible for enrollment, in which event
he shall.-be advised of the fact and given
60 days within which to present to the
Committee satisfactory evidence that he
1s eligible for enrollment.

§ 10.12 Application and effective date
of regulations. The regylations in this
part supersede the regulations promul-
gated by Treasury Department Circular
No. 230 of October 1, 1934, relating to
the recognition of attorneys, agents, and
others, as heretofore amended and sup-
plemented. This part shall apply to
attorneys, agents, and lcensed custom-
house brokers representing claimants
before any office of the Treasury Depart-~
ment, with such exceptions as to custom-
house brokers as are set forth in § 10.5,
and shall be effective from and after
October 1, 1936. The regulations in this
part shall also apply to all unsettled mat-
ters then pending in this Department or
which may hereafter be presented or re-
ferred to the Department or offices
thereof for adjudication, and shall be ap-
plicable to-all those now enrolled to prac-
tice before the Treasury Department as
attorney or agent, and all proceedings
within the purview of section 3 of the act
of July 7, 1884, 23 Stat. 258 (5 U, S. C.
261) after October 1, 1936, shall in all
procedural matters be governed by the
provisions of the regulations in this part
and such supplementary rules as may
from time to time be adopted pursuant to
said regulations: Provided, That viola-
tions of the regulations committed prior
to October 1, 1936, shall in all substan=~
tive matters be dealt with according to
the provisions of the regulations in force
at the time when the act or acts alleged
to constitute such violations occurred.

§ 10.13 Withdrawal or amendment of
regulations. The Secretary of the Treas-
wry -reserves the power- to withdraw or
amend or supplement at any time or
from time to time all or any of the regu-
lations in this part, and may make such
special orders as he may deem proper in
any case.

[sEAL] E. H. FoiLey, Jr.,
Acting Secretary of the Treasury.

Mavy 29, 1947,
[F. R. Doc. 47-5313; Filed, June 4, 1947;
8:53 a. m.].

~

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Depariment
of the Treasury
PART 6—SECURITY OF PORTS AND CONTROL

OF VESSELS I¥ NAVIGABLE WATERS OF TEE
UNITED STATES

TRANSFER OF REGULATIONS TO CORPS OF
ENGINEERS

' Cross REFERENCE: For adoption and
continuation in effect by the Corps of

A

Engineers, War Department, of the regu-
lations in this part, see Chapter IT of this
title, infra.

For revocation of Proclamation 2412,
which. delegated to the Secretary of the
Treasury. authority to exercise powets
conferred by section 1 of Title IT of the
act of June 15, 1917 (40 Stat. 220; 50
U. 8. C. 191) with respect to control of
vessels in territorial waters of the United
%tg;;,s, see Proclamation 2732 (12 F' R.

Chapter 1l—Corps of Engineers,
War Department

SECURITY OF PORTS AND CONTROL OF VES«
SELS IN NAVIGABLE WATERS OF THE
UNITED STATES

Pursuant to the provisions of section
7 of the River and Harbor Act of Au-
gust 8, 1917, Chapter XIX of the act of
July 9, 1918 and section 7 of the River
and Harbor Act of March 4, 1915 (33
U. 8. C. 1, 3, 471) the regulations now
contained in Chapter I, Part 6, Title 33,
Code of Federal Regulations, are hereby
adopted and continued in full force and
effect.

This approval shall take effect imme-
diately to insure continuity of the regu-
lations pending review to determine what
revisions are necessary to better conform
to peacetime requirements.

(Sec. 7, 38 Stat. 1053, sec. 7, 40 Stat. 266,
Chapter XIX, 40 Stat. 892; 33 U. S, C.
1-3)

[sEAL] EpwaArD ' WITSELL,
Major General,

» The Adjutant General,

[F. R. Doc. 47-2088; Flled, June 4, 1947
. 10:25 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Lund Manage-
ment, Department of the Interior

N [Clreular 1647]

PART 257—LEASE OR SALE OF SMALL TRACTS,
Nor ExceepiNG F1yE AcRES, For HoME,
CaBmN, CaMmp, HrALTH, CONVALESCENT,
RECREATIONAY, OR BUSINESS SITES

The regulations governing leases ot
sales under the act of June 1, 1938 (62
Stat. 609, 43 U. S. C. 682a), as amended,
contained in Part 257, Cum, Supp., as
smended by Circular Nos. 1602, March 30,
1945, and 1613, February 27, 1046, are
amended to read ‘as follows:

Sec.

257.1 Statutory authority; lands which
may be leased or sold,

257.2 Definitions.

2573 Policy.

2574 Qualifications of applicants; restrice
tions on purchase and leaso.

257,56 Execution and fillng of applications,

2576 Fee.

2577 Action on application by Manager.

% 2578 Classification of land.
257.9 Occupancy; preference right of ape

plicant; action on application.
257.10 ITssuance of lease; option to purchase,
257.11 Renewal of lease; preference rights.
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Sec. N
257.12 Assignment of lease; subleases of
leased lands,
Cancellation or modification of lease.
Sale. -
Minerals,
Timber.
Rectangular tracts.
Supplemental plats,
Irreguler tracts; cost of special sur-
vey.
25720 Tracts on unsurveyed land.
25721 Appeals. .
_AuTEoRITY: §§ 257.1 to 257.21, inclusive, i5-
sued under 52 Stat. 609; 43 U. S. C. 682a.

§257.1 Statutory authority; lands
which may be leased or sold. The act of
June 1, 1938 (52 Stat. 609) as amended
by the act of July 14, 1945 (59 Stat. 467-
43 U. S. C. 682a) authorizes-the Secre-
tary of the Interior, in Ius discretion, to
lease or sell to any person who is the
head of a family, or who has arnved at
the age of 21 years, and 1s a citizen of the
United States, or who has filed his decla-
ration of intention to become such citi-
zen, as requred by the naturglization
laws, a tract of not exceeding 5 acres, in
reasonably compact form, of any vacant,
unreserved, surveyed public land, or sur-
veyed public 1and withdrawn or reserved
by the Secretary of the Interior for any
purposes, or surveyed lands withdrawn
by Executive Orders 6910 of November
26, 1934, and 6964 of February 5, 1935,
for classification, which the Secretary
may classify as chiefly valuable as a
home, cabmn, camp, health, convalescent,
recreational, or business site. The act
is applicable to lands in such areas as
grazing districts, but 1s not applicable to
lands withdrawn by the Secretary solely
under delegated authority (e. g., under
Executive Order No. 9337, of April 24,
1943) or to land 1n such reservations as
national forests, national parks or na-
tional monuments, or to the revested
Oregon and California railroad or the
reconveyed Coos Bay wagon road grant
lands, 1n Oregon. The lands cannot be
leased or sold until classified for such
purposes.

The act applies to- public lands in
Alaska, and permifs employees of the
Department of the Interior stationed in
Alaska, in the discretion of the Secre-
tary, to purchase or lease one tract in
Alasks for any purpose under the act,
except as a busmness site.

§°57.2 Definitions. (a) “Secretary”
means Secretary of the Interior.

(b) “Director” means Director, Bu-
reau of Land Management.

() “Regional Admimstrator” means
the Regional Admimstrator, Bureau of
Land Management, Where there Is no
Regional Administrator, it means the Dj-
rector, Bureau of Land Management.

(d) “Manager” -neans Manager of the
District Land Office. ' Where there is no
District Land Office, it means the Re-
gional Admnistrator.

(e) “The act” means the act of June 1,
1938 (52 Stat. 609) as amended.

(f) Sites. (1) A “home site” Is a site
suitable for a permanent, year-round
residerice for a single person or & family,

(i) A “cabin site” is 2 site suitable for a
summer, weekend, or vacation residence.

(iii) A “camp site” 1s g site suitable for
temporary camping and for the erection

257.13
257.14
257.15
257.16
257.17
257.18
257.19
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of simple or temporary structures and
shelters, such as tents, tent platforms,

ete.

(v) A “health slte” is o site suitable
for the temporary or permanent resi-
dence of & single person or of a family
{ﬁ; the prevention or cure of disease or

€sS,

(v) A “convalescent site” Is a site sult-
able for residence of & single person or
family for the purpose of recuperation
from a disease or illness,

(vi) A *recreational site” is a site
chiefly suitable for noncommercial out-
door recreation.

(vil) ‘A “business site" i5 a site suitable

for some form of commercial enterprise.

§ 2573 Policy. It is the policy of the
Secretary in the administration of the
act of June 1, 1938, to promote the bene-
ficial utilization of the public lands sub-
Ject to the terms thereof, and at the same
time to safeguard the public interest in
the lands. To this end applications for
sites will be considered in the light of
their effect upon the conservation of
natural resources and upon the welfare
not only of the applicants themselves but
of the communities in which they pro-
pose to settle.

Applications will not be allowed, for
example, which would lead to private
ownership or control of scenic attrac~
tions or water resources that should be
kept open to public use. Nor will isolated
or scattered settlement be permitted
which would impose heavy burdens upon
state or local governments for roads,
schools, and police, health, .and fire pro-
tection. Types of settlement, or busi.
ness which might create “eyesores” along
public highways and parkways will be
guarded against.

No direct sale will be made of lands
under the act. Use and improvement of
the land under lease’will be required be-
fore it will be sold. Leases of lands which
are classified for lease and sale will con-
tain an option permitting the lessee to
purchase as provided in § 257.10. YLands
which are classified for lease only will
not- be sold and leases of such land will
not contain an option to purchase clause.

§ 2574 Qualifications of applicants;
restrictions on- purchase and ledse. An
application to lease or purchase may he
made by any person, Including 2 married
or single woman, who is a cltizen, or has
declared his or her intention to become
a citizen, of the United States, and who
is 21 years of age or, if under that age,
the head of a family. Unless warranted
by special circumstances, where a hus-
band and wife are living together, only
one of them may acquire a tract under
the act, ¢

Employees of the Department of the
Interlor stationed in Alaska may lease
or purchase one tract in Alaska for any
purpose under the act except business.

No person will be permitted to lease
or purchase more than one tract under
the act, except upon a satisfactory show-
Iing that such action is warranted. Yhere
more than one tract Is applied for under
the act by the same person, except where
otherwise authorized by the Reglonal Ad-
ministrator, each tract must be the sub-
Ject of a separate application, which must
be complete in itself, must be filed in

accordance with all of the applicable
regulations, and must be accompanied by
g showing that the allowance of more
than one application i1s warranted by
the circumstances.

In each application to purchasz or
lease, the applicant must furnish data
sufiicient to identify all other applica-
tions under the act, if any, filed by hun
or any member of hisfamily. Such data
should include the serzal numbzar and
date of filing of each such application and
%ed.dlstrict land office at which it was

e

8§ 25715 Ezxecution and filing of eppli-
cations. An application for lease under
the act must be filed on Form 4-175. An
application for sale should be made on
Form 4-T75a. All applications must be
prepared with an onginal and one copy.
The applicant must furnish all the mfor-
mation required by the form, including
the declaration that he bas parsonally
¢xamined the lands for which the appli-
cation 1s filed. The application must bz
filed with the manager of the land office
for the district within which the land
Is situated. If the land isran a State mn
which there is no diétrict land office, the
application must be filed with the Re-
glonal Admunistrator for the Siate in
which the land is situated. The appli-
cation need not be under cath but must
be signed by the applicant?

&8 257.6 Fee. An application for lease
must be accompamed by a filing fee of
$5, which will be carried as unearned,
pending action on the application. If
the application 1is rejected, the fee will
be returned. If a lease 1s offered to the
applicant, the fee will be considered as
earned and will be retained. An appl-
cation for sale need not be accompanied
by a filing fee.

8 257.7 Aection on application by Man-
ager. If an application is not propsrly
executed or is not accompanied by the
required fee, or is otherwmse irregular,
the manager will reject it.

8 257.8 Classification of land. If the
application is regular and the status of
the land applied for warranis its con-
sideration for classification under the
act, the Regional Admmistrater, upon
receipt of the application, will proceed
to have such studies and mvestizations
made as may be required for g defermi-
nation as to whether or not it should be
classified for smoall fract purpesss.
Yhere the land applied for has been
withdrawn or reserved by the Secretary,
the concurrence of the bureau having
supervision over the land must bz ob-
tained before the land may be classified.

A single tract of 5 acres or less may
be classified as suitable for one or more
of the above types of sites specified in
§257.2 Each’tract will be classified as
available either for lease and sale or for
lease only. Tracts which are classified
for lease only will not be subject to sale.

The Regional Admimstrator may elas-
sify lands under the zect either on. his

1 Title 18 U. S. C. sec. 80 makes 1§ 2 crmme
for any person knowingly or vilfully to sub-
mit or cauce to be submitted to any agency
of the United States any fal=e or frandulent
statement a3 to any matter wifhin Its
jurizdfction.
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own motion or upon application. Where
land is classified by the Regilonal Admin-
istrator on his own motion, prior to Sep-
tember 27, 1954, veterans of World War
IT have a preference right for 90 days,
after the effective date of the classifi-
cation of the lands, in which to file a
small tract application. (Section 4, act
of September 27, 1944; 58 Sfat. 745; 43
U. 8. C. 282)..

No lease will be offered and no sale
authorized prior to the classification of
the land for such disposal.

§ 257.9 Occupancy; preference right
of applicant; action on application,
The filing of an-application confers no
right upon the applicant to settle upon,
use or occupy the land and all persons
are warned not to make such settlement,
and not to use or occupy the land prior
to the issuance of a lease. Any such
unauthorized settlement, use or occu-
pancy constitutes a trespass.

‘When an application 1s regularly filed
pursuant to the regulations mn this part
prior to the time the manager 1s notified
by the Regional Adminmistrator that the
area is under consideration for .small
tract classification, a preference right to
lease or purchase will be accorded the
applicant if the land is thereafter clas-
sified for the type of site for which ap-
plication has been made and the appli-
cation is made to conform to the area
and dimensions specified in the classi~
fication order.

Applications filed subsequent to the
receipt of such notice by the manager
shall be acted upon and disposed of in
accordance with the terms of the respec-
tive classi/ﬂcation orders.

§ 257.10 Issuance of lease; option o
purchase. The manager will act on ap-
plications for. and may issue leases upon
lands, for periods not exceeding five
years, which are classified for any pur-
pose specified in the act, other than busi-
ness: Provided, That (a) the applicant,
upon the 1ssuance of siich lease, will have
only one tract under the act and (b) the
application covers a tract as established
by the order of classification. All other

leases, including those for business sites,.

will be issued by the Regional Admimis-
trator,

Leases under the act.will be prepared
in quadruplicate on Form 4-776. A lease
will be issued for g period of not.more
than five years, unless the character of
the wventure justifies a longer period.
Each lessee will be required to pay the
annual rental, 1n advance, to the man-
ager of the proper district land ofiice. If
the annual rental does not exceed $10,
the lessee will be required to pay the
rental for the entire lease period in ad-
vance of the issuance of the lease. The
advance rental will be considered as
earned upon issuance of ‘the lease and
will be retained.

The lease will contain provisions re-
lating to the improvements to be placed
on the lands and such other conditions
of occupancy as are set forth in-the
order of classification, including an ap-
propriate set back of the improvements
from the boundaries of the leased tract.
Plans for improvements may be sub-
mitted to the Regional Administrator for
approval in advance of construction,

~
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All leases of tracts which are classified
for lease and sale will contain a provi-
sion affording the lessee or his duly ap-
proved successor in interest an option to
purchase the tract at or after the expira-
tion of one year from the date the lease
15 1ssued, provided the improvements re-
qured by the lease have been made and
the lessee or his successor in mnterest has
otherwise complied with the terms and
conditions of the lease, mncluding the op-
tion to purchase clause. The option to
purchase clause will set forth the ap-

praised value of the unimproved land at’

the -date the lease was issued. This
value, together with the cost of survey,
if any, necessary to describe the land
properly, will constitute the price at
which the land may.be purchased. Any
rental paid 1n advance for the lease pe~
riod subsequent to the date that an ap-
plication for sale 1s properly filed will be
credited against the purchase price.

Leases of tracts which are classified
for lease only will not contain an option
to purchase clause.

§ 257.11 Renewal of lease; preference
rights. 'The manager may act upon ap-
plications to renew leases which he is
.authorized to issue. (See §257.10.)
He may issue such renewal leases for
periods not exceeding‘five years, pro-
vided the land then is classified for the
purpose specified in the origmnal lease.
All other applications to renew ‘leases
will be avted upon, and renewal leases
1ssued, by the Regional Administrator.

Upon the filing of an application for
the renewal of a lease, not more than
s1x months or less than 60 days prior to
its expiration, the lessee-or his duly ap-
proved successor in nterest will be ac-
corded a preference right to a new lease,
upon such terms and for such duration
as may be fixed by the appropnate offi-
cer designated above, if the terms of the
legse have been complied With and it is
determined that a new lease should be
granted. No option to purchase clause
may be placed 1n the renewal lease if it
is not 1n the onginal lease unless the
lands have been classified for sale.

§ 257.12 Assignment of lease; sub-
leases of leased lands. 'The manager may
approve assignments of leases and sub-
leases of the lands subject to leases which
he is authorized to 1ssue (See § 257.10)
All other assignments and subleases will
be approved by theRegmnal Administra-
tor.

Proposed assignments of leases, and
proposed subleases of leased lands, in
whole or in part, must be submitted, in

triplicate, within 90 days from the date

of execution for approval by the appro-
priate officer designated above, The pro-
posed assignment or sublease ‘must con-
tamn all of the terms and conditions
agreed upon by the parties thereto, must
be accompanied by the same showing by
the assignee or sublessee as 15 required
of applicants for o lease, and must be
supported by a showing that the assignee
or sublessee agrees to be bound by the
provisions of the lease. No assignment or
sublease will be recognized unless and un-
til approved by the appropnate officer
designated above.

§ “57.13 Cancellation or modification
of lease. The Regional Admmistrator

—

may modify or cancel any lease where the
lessee has failed to -comply with any of
the terms, covenants and stipulations of
the lease or to abide by any of the regu«
Iations 1n this part, and.such default has
continued for 30 days after written no-
tice thereof.

§ 257.14 Sale. The Rcglonal Admin-
istrator may authorize the sale of those
tracts which have been classified for sale
whenever, within the limitations of the
lease and the regulations in this part, he
may consider such action appropriate.

Lands will be classified for sale where
found to be primarily suitable for use
and occupancy as provided by the act,
and where their disposal and use in pri-
vate ownership will not interfere unduly
with the ‘use of private lands or other
Federal'lands. Tracts will be sold under
the act when the lessee or his duly ap-
proved successor in interest has placed
the improvements on the tract required
by the lease and otherwise has complied
with the terms and conditions of the lease
but no sale may be made and no appli-
cation for sale may be filed until the
tract has been under lease to the sale
applicant or his duly approved successor
in 1interest for at least one year from the
date the lease was issued. The sales
price of the tract will bz indicated in
the option to purchase clause of the lease.

An application for sale should be made
on Form 4-775a. When a sale is author-
ized, the applicant will be allowed sixty
days from service of notice of such au-
thorization to deposit either the full
amount of the jpurchase price, or, if he
desires, one-fourth thereof, If only one-
fourth of the purchase price is paid, the
balance may be paid in equal semi-annual
instalments but must be paid within two
years after the initial payment has been
made. The applicant’s right to the tract
and .the money he has pald will be for-
feited if he fails to make full payment
within that period.

Any advance rentals paid for the lease
period subsequent to the date that the
application for sale is properly flled wiil
be credited against the purchase price.

If the applicant has paid the full pur-
chase price and otherwise complied with
the foregoing and no objection appears,
cash certificate will be issued by the Man-
ager, to be followed by patent.

§ 257.156 Minerals. Any lease or pat-
ent issued under the act will reserve to
the United States (a) all deposits of coal,
oil, gas or other minerals, together with
the right to prospect for, mine, and re-
move the same under such regulations as
the Secretary may prescribe, and (b) all
fissionable source materials, together
with the right to prospect for, mine and
remove the same, in accordance with the
Act of August 1, 1946 (60 Stat, 755) Any
mnerals subject to the leasing laws, in
the-lands patented or leased under thoe
terms of the act may be disposed of to
any qualified person under applicable
laws and regulations in force at the time
of such disposal. No provision is made
at this time to prospect for, mine, or
remove the other kinds of minerals that
may be found in such lands, and until
rules and regulations have been issued,
such reserved deposits will not be subjzct
to prospecting or disposition}
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§ 257.16 Timber A lessee will not be
permitted to cut timber from the leased
lands without first obtaining permission
from the Regional Manager. Such per-
mission will not be granted except where
the timber 1s to be cut to clear the land
or to meke improvements.

§ 257.17 Reclangular tracts. The of-
ficial township plats ordinarily prowvide
the basis for descriptions of tracts, in
compact form, 1n units of 5 acres or ali-
quot parts thereof. Where g tract, not
exceeding five acres, can he conformed to
legal subdivisions of the survey, no addi-
tional official survey will ordinarily be
made by the Government beyond the
identification of the quarter section
corners.

§ 257.18 Supplemenial plats. Where
a tract 1s situated in the fractional por-
tion of a sectional Iofting, a supple-
mental plat may be required to afiord a
suitable description. The plat will be
prepared at the time of the approval of
the application. If the subdivision of the
sectional lotting would result 1n narrow
strips or other areas contaiming less than
215 acres, not suitable for sale or lease as
separate units, such excess areas, in the
discretion of the Regional Administra-
tor, may be included 1n the adjoymng 5-
acre tracts.

§257.19 Irregular ftracts; cost of
special survey. Where, 1n the opimon.of
the Regional Admimstrator, the rectan-
gular form 1s not the most desirable plan
for development of an area, tracts ir--
regular n form, not 1n excess of 5 acres
each, may be leased or sold in accord-
ance with the regulations in this part.
Applicants for such tracts will be re-
quired to submit a metes-and-bounds
description sufficiently complete to 1den-
tify the location, boundary, and area of
the lands. Where a special official sur-
vey.1s requred of an wrregular tract for
the purpose of patent or lease descrip-
tion, the cost thereof will be paid by the
applicant. If there is a group of contigu-
‘ous or closely associated tracts to be
surveyed at one time the cost will pro-
rated among the tracts on an acreage
‘basis. The applicant will be required to
make an advance payment to the man-
ager, equal to the estimated cost of ex-
ecuting the survey, before the field work
will be undertaken. He will be credited
with _any excess payments prior to the
issuance of patent or lease.

§ 257.20 Tracts on unsurveyed Iland.
Unsurveyed public lands are not subject
to lease or sale under the.act. Should an
application be filed for such lands, the
manager will reject it. However, if de-
sired, the applicant may file & request
for the survey of the lands with the
Public Survey Office of the State 1n which
{he lands are situated or with the Re-
gional Admimstrator of the region in
whach the lands are situated if the lands
are not within an orgamzed surveying
district. The description must be suffi-
cilently complete to 1dentify the location,
boundary, and area of the land. There
should also be given, if possible, the ap-
proximate description or location of the

~ land by settion, township and range, A

-
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person who requests the survey of an
area acquires no preferential right to
apply for the land under the act upon
the completion of the survey and the ofii-
cial filing of the plat. After the survey
is completed and the official plat is placed
on record, the surveyed area will be sub-
ject to the provisions of the act and
application may then be filed. r

§257.21 Appeals. An appeal pur-
suant to the rules of practice, Part 221,
may be taken from any declsion of the
manager to the Regional Adminfstrator,
from the latter's decision to the Director,
and, from his decision to the Secretary.

Frep W. Jomisorn,
Direclor.

Approved: May 27, 1847.
Oscar L. CEAPZIAN,
Under Sceretary of the Interior.

Form 4-T78
(April 1845)

(To be executed in quedruplicate)
UNTTED STATES DEPARTIMENT OF THE INTENIOR
GENERAYL, LAND OFFICE
Eerlal No, -...
-LEASE UNDER SMALYL TBACT ACT

Act of June 1, 1938 (52 Stat. 609,43 U. 8. C.
See. 682a) a5 nmended

This indenture of leace, entercd into o5
Of wimeeaceaea, by and botween the United
States of Amerlca, party of the firgt part,

‘hereinafter called the Lecsor, acting in tals

Bbehalf by the

and

of
party of the second part, herefnaffer called
the Lessce, pursuant to the terms and provi-
slons of the Act of June 1, 1838 (52 Stat. €99,
43 U. 8. C. cec, 662a), s amended, and the
regulations thereunder, all of which are made
a part hereof.

Witnezseth:

That the Lessor, in consideration of the
rents to be pald and the covennnts to b2 ocb-
served &s herein set forth, does hereby grant
and lease to the Leecee an exclusive xight and
privilege of using fOr < weo-... tha following

described tract of land:

Section mevcaea ——memy TOTMSHIP s
RANEE cvcccmcccaas, MoridIaN ey
containing ca..... acres, togcther with tho

right to construct and maintain thereon all
bulldings or other improvements ncceccary
to the full enjoyment thercof for the pur-
poses for which this leace io glven, for o
period of years, Upon filing an op-
plication for renewal of the lease, not mora
than six (6) months or less than slsty (€9)
days prior to the expliration theresf, tho
Lessee or his duly approved succezsor in in-
terest will be accorded o preferenca right to
@ new leace, upon such terms and for cuch
duration™2s may be fixed by the cfilcer oign-
ing this lease, if the terms oY the leace havae
been complied with and such cfiicer chall de-
termine that o new lease chould he granted,

The lecsee or his duly approved successor
in interest may purchare the absve deceribed
Iand at or after the explration ¢f one yoar
from the date of this leacs, provided the im-
provements required hercunder have been
made and he has otherviice complied with the
terms and condlitiens of this lcace, The pur-
chasp price chall be §...., plus the cost of
survey, if any, necessary to deceriba thoe land
properly. In no event may an application to
purchace boe filed prior to the expiration of
one year from the date of this leace.

~
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In conslderation of the foregoing, the Les-
£2@ hercby agrees:

(2) To pay the Leccor, in advance, an an-
nual rental 6f faeea ——

(b) To construct upon the leased lang, to
the catisfaction of the Reglonal Administra-
tor, improvements, which under the circum-~
stances are prezzntable, substantial, and ap-
propriate for the uce for which the lease is
izsued. Plans for improvements may be sub-
mitted to the Rezional Administrator for ap-
proval in advance of construction.

(c) To obzerve ol State, county, and
other laws and regulations which are ap-
plicable to the premlses, including sanitary
lawis and regulations and laws relating to
the cost and maintenance of partition fences,
and to keep the premiszs In a neat and
orderly condition.

(d) XI{ pursuant to the lease, the site may
be uzed in whole or in part for business, to
conduct all business operations in ar orderly
manger and in accordarce with the require-
ments of the laws of the State iIn which
the land is lozated, a3 well as the laws of
the United States, and not to discriminate
ggainst any employea or applcant for em-
ployment because of race, creed, color, or
national orizin, and that he will require
an identical provision to be inciuded in all
subcontracts.

(e) Mot to commit waste or injury to the
land, or to devote if to any occupation er
uce other than the purposes for which this
leaze Is I~aued.

(f) To take gll reasonable precautions to
prevent and supprecs forest, brush, and grass
fires.

(g) That nelther he nor members of his
famlily, or employees, will set fires that will
result in damage, and that fires will be ex-
tinguished before the premises are left un-~
attehded.

(h) Not to cut timber from the leased
lands without first obtaining permission from
the Reglonal Manager. Such permission will
not be granted except where the timber Is
to be cut to clear the lands or to make
improvements..

(1) To take all poisible precautions to
prevent pollution of waters on and In the
vicinity of this tract.

(3) To obzserve all laws and regulations for
the protection of game animoals, game birds,
and nongame birds, and not to disturb such
animals or birds unnecessariiy.

It is further understood and agreed:

(2) That there 13 reserved to the United
States all of the coal, ol, gas, and other min.
erol deposits In the leased land; that any
deposlts of cgal, ofl, gus, or other minerals
rubjcet to the leasing laws in the leazzd land
may be dispozed of under applcable laws and
regulations in force at the time of such dis-
posal; that the rizht fo prospect for, mine,
and remove the other kinds of minerals that
may be found in the leased land shall b2
subject to such rutes and rezulations as may
ba preccribed by the Secretory of the Interior
and that until such rules and rezulations
have been I~sued such resarved deposits will
not ba subject to disnasition or prospecting.
That there I5 reserved to the United States,
pursuant to the provisions of the Act of
Auzust 1, 1946 (Public Law 533, 79th Cong.),
all uranium, thorjum, or any other materials
which are or may ba determined to be pe-
culiarly ezzential to the production of fission-
oble materials, whether or not of commereial
value, together with the right of the United
States through its authorized agents or rep-
recentatives at any time to enter upon the
land and prospect for, mine, and remove the
same,

(1) That nothing confalned in this lease
cshall restrict the acquisiffon, granting, or
usa of permits or rizhts of way under exist-
ing laws,
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(m) That the Lessee will not enclose roads
or trafls commonly used for public travel.

That this lease Is taken subject to the
rights of others to cross the leased premises
on, or as near as practicable to, the exterior
boundaries thereof, as a means of ingress or
cgress to or from other lands leased under
authority of this act:

Whenever necessary, the Reglonal Adminis-
trator may make final decision as to the
location of right-of-way.

(n) That authorized representatives of
the Department of the Interior at any time
shall. have the right to enter .the leased
premises for the purpose of inspection, and
that Federal dgents, including game wardens,
shall at all times have the right to enter the
leased area on official business.

(0) That the Lessee shall not sell or re-
move any timber growing on the leased land,
for use elsewhere,

(p) ‘That this lease is granted subject to
valld existing rights.

(q) That this lease shall be subject to
cancellation by the Regional Administrator
for fallure of the Lessee to timely make any
required payment of annual rental, or for
fallure of the Lessee otherwise to perform
or observe any of the terms, covenants, and
stipulations hereof, or of any of the regu-
lations 1ssued under the Act of June 1, 1938,
where such default has continued for thirty
(30) days after written notice thereof by
the Regionnl Administrator.

(r) That upon the cancellation of this
lease for any reason, or upon its expiration,
unless & renewal is requested, the Lessee will
be allowed @ reasonable time, to be deter-
mined by the Reglonal Administrator, within
which to remove his improvements from the
land, or to make other disposition thereof.
Upon the failure of the Lessee to take such
action, the improvements will become the-
property of the United States.

(8) That the Lessee will not assign this
lease, or any interest.therein, nor sublet any
portion of the Ieased premises, without prior
approval of the officer signing the lease, and
will not speculate in the privileges herein
granted. The e’pproval of a transfer will be
withheld, if it 1s for speculative purposes.

(t) It i1s further covenanted and agreed
that each obligation’ hereunder” shall extend
to, and be binding upon, and every benefit
hereof shall inure to, the helrs, executors,
administrators, successors, and assigns of-the
respective parties hereto.

(u) That na Member of or Delegate to
Congress, or Resident Commissioner, after his
election or appointment, and either before
or after he has qualified, and during his con-
tinuance in office, and that no officer, agent,
or employee of the Department of the In-
terior, shall be admitted to any share or part
in this lease or derive any benefit that may
arfse therefrom; and that the provisions of
Section 3741 of the Revised Statutes (41
U. 8. C. 22), and Sections 114, 115, and 116 of
the Criminal Code, approved March 4, 190D
{36 Btat. 1109, 18 U, 8. C. 204-2086), relating to
contracts, enter into and form a part of this
lease, 50 far as the same may be applicable,

THE UNITED STATES OF AMERICA,

By

\

(Title)

(Lessee)
In witness whereof:

Witnesses to signature of Lessee:

RULES AND REGULATIONS

(All applications must be prepared with
an original and 1 copy. See footnote, para-~
graph 1.)

UNITED STATES DEPARTMENT OF THE INTERIOR
GENERAL LAND OFFICE _

Serial NO, sececanmuw

Receipt NO, cammaw-. -

(Location of district land office)
APPLICATION FOR LEASE UNDER SMALL TRACT ACT

Act of June 1, 1938 (62 Stat. 609; 43 U. 8. 0.
sec, 682a), as amended

(a) I,

(Give full name)

(Street and numbet or other address)

{City or town, and State)
hereby make application to lease under the
Small Trfact Act public lands not exceeding
approximately five acres, described as follows:

(See footnote, paragraph 2)

Section accamee o, , Township ceaceaaeaca- )
Range
Meridfan, containing ______ acres.

(b)-For what period do you desire a lease?

(See footnote, paragraph 3)
(c) State facts as to your citizenship caaeaa

(See footnote, paragraph 4)

(d) Give your age ...--. If under 21, state
whether you are the head of a family and
the circumstances under which you claim
such status

(e) Give the names and ages of members
of your famlily, or others who are chiefly de-
pendent upon you for SUPPOrt eemeccmcwecn~

(f) State the facts as to springs or water
holes, if any, on the land, and as to other
waters, if any, on or having. g relation {o the
land

(See footnote, paragraph 5)

(g) From what source do you propose iQ.
obtain water for domestic Use? vumcencmmaaa

(h) To the best of your knowledge, does
the land contain minerals? cacceccennccne-e
If so, state the facts

(1) Does the land confain timber? wamee-.
If so, state the facts

(J) Will it be necessary for you to cut
timber in order to clear the land, or for use
as improvements?
1f 50, state what timber must be cub ccevaaaa

(See footnote, paragraph 6)

(k) What use do you propose fo make of
the land?

(See footnote, paragraph 7)

(1) If the site is to be used in whole or in
part for business, do you agree to conduct all
business operations in an orderly manner
and in accordance with all requirements of
the laws of the State in which the land 1s

‘located, as well”as the laws of the United

States? If the site is for business,
give the names and addresses of two persons
to whom reference may be made as to your
reputation and-business standing o coceee

(m) What improvements do you intend to
meake on the land?

(Describe the improvements, in detail.
Attach drawings if convenient.)

(n) Give estimated cost of the proposed
improvements §ocua-.. . Of the annual main.
tenance of the proposed improvemonts §.auua

(o) What- ganitation and tollet faollities
will be provided?

(p) Do you agree to observe all State,
county, and other sanitary laws and regula-
tions applicable to the premises and to Keep
the premises in & neat and orderly condl-
{ion?

(a) Is this application made for your own
use ‘and benefit?

(r) Is the land now improved, occupled or
used? —._... If 50, by whom and for vhat
purposes?

(Name and address)

(Purposes for which land is used)

(s) Give names and state distances from
the tract applied for to nearest:
Improved road
School
Town, village, or trading center —uuaacacauua

(t) Have you examined the land? ...
If g0, when?2

(u) Have you heretofore applied for 4 tract
under this Small Tract Act? au..-. If 8O,
identify such application by land office and
serial number, or other'wise cacarccumcccuamna

{See footnote, paragraph 9)
(v) Are you a veteran of World War II?

(If so, see footnote 10)

(Sign here with full name)

I declare, under penalty of law that I have
examined the foregoing application and the
lands described therein and to the best of my
knowledge and bellef the statements in the
application are true, correct and complete,

(See footnote, paragraph 8)

FOOTNOTES

1. The application must be prepared with
an original and one copy, and filed in the
proper district land ofice. If the land fs
in g State in which there is no district land
office, the application must be filed with the
Reglonal Administrator for the State in which
the land is situated. If the land is within
a State with respect to which there 13 no
Reglonal Administrator the application must
be filed in the Bureau of Land Management,
Washington, D. C. The application must be
accompanied by a fee of 5.

2, An application may not be filed for un-
surveyed land, If the land has not been
classified under the Small Tract Act, tho ap«
plication also constitutes & pefition for clas-
sificationn. The land, not In excess of b acres,
must be described by allquot parts of a lepal
subdivision or subdivisions, if possible. The
official township plats ordinarily provide the
basis for description of tracts, in compact
form, in units of 5, 214, or 11; acres, Whore a
tract, not exceeding b acres, can be conformed
to legal subdivisions of the survey, no addl-
tional officlal survey will ordinarily be made
Yy the Government. Plats showing the ofil-
clal surveys are avallable for public inspeo-
tion at the land office for the district in
which the lands are situated, at the office
of the Regional Administrator for tho Stato
in which the land is situated, and in the
Bureau of Land-Management, Washington,
D. C.

Where the rectangular form does not make
the most desirable plan for development, &
tract, frregular in form, may be applied for,
not In excess of 6 acres. In such cases, o
metes-and~-bounds description (the direotion
and length of the copnecting line from the
the initial point on the boundary to tho
nearest public-land survey corder, and the
direction and length of each boundary
course), will be required in the application,
sufficiently complete to identify the locatlon,
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boundary, and area of the tract, which will
be regarded as defining its mazimum limits.

3. Leases will not be issued for perlods of
more than 5 years, unless the character of
the venture justifies a longer pericd.

4. Applicant must state whether he is a
citizen of the United States or has declared
his intention to become such citizen. If not
native born, he must give the date of his
naturalization or declaration, the title and
location of the court in which the proceedings
were heard, and the number, if any, of the
document.

5, If there are springs or water holes on
the land, applicent should state the slze
thereof and give an estimate of the quantity
of water in gallon$ they are capable of pro-
ducing daily. If any part or parts of the
land ave irrigated, or are affected by con-
structed or proposed irrigation ditches or
.canals, their location, area, source of water
supply, and other pertinent facts should be
stated. The relation of the tract to surface
streams or springs rising on or flowing across
it or in its vicinity should be Indicated. “The
Iccation and depth of wells, elevation or water
plane relative to the surface, and other per-
tinent facts which will disclose the quantity
and quality of the water supply, obtainable
from either ordinary or artesian wells on
the lend, should be given. If there are no
wells thereon such information should be
furnished as* to any other wells in that
viemnity.

6. A lessee will not be permitted to cut
timber for the purpose of clearing the land,
or to make improvements, without first sub-
mitting to the Reglonal Administrator a
statement as to his plans and until after per-
mission to cut the timber has been granted.

7. Applicant must state the purposes for
which the tract is to be used, which may
include one or more of the following: (a) A
home site—a site suitable for a permanent,
year-round .residence for a single person or
a family. (b) A cabin site—a site suitable for
& summer, week-end, or vacation residence.
(c) A camp site—a site suitable for tempo-
rary camping and for the erection of simple
or temporary structures and shelters, such as
tents, tent platforms, etc. (d) A health site—
a site suitable for the temporary or perma-
nent residence of a single person or of &
family for the prevention of disease or illness.
(e) A convalescent site—a site suitable for
residence of & single person or family for the
purpose of recuperation from a disease or ill-
ness. (f) A recreational site—a site chiefly
suitable for noncommercial outdcor recrea-
tion. (g) A business site—a site suitable for
some form of commercial enterprise. A tract
may be designated as one or more of the
above types of sites. For example,-a business
site may also be a home site. It is important
that the application should specify all pur-
poses for which it is intended or desired to
use the land, which must be Iimited to the
types of use'herein specified.

8. The application need not be executed
under oath. It should be noted, however,
that 18 U. S. C. sec. 80 makes it 2 crime for
any person knowingly, or wilfully to submit
or cause to be submitted to any agency of
the United States any false or fraudulent
statements in any matter within its jurls<
diction.

9. A person may not file more than one
application under-the act of June 1, 1938, un-
less upon a satisfactory showing he is per=
mitted to do so. When more than one
application is filed each application must be
complete in itself and in accordance with all
applicable regulations.

An appilication for public lands surveyed
Into small tract units may not embrace more
than one tract unless the restriction should
appear unreasonable because of special con-
ditions.

An applicant must furnish data sufiicient
to identify all prior applications,1f any, filed
by him under the act,

FEDERAL REGISTER

10. A veteran of World War II claiming a
preferred right of application must furnish
with his application o certificd copy of his
discharge, or an afildavit corraboratcd by two
reputcble and disinterested vitnecces, chow-
ing when he entered the cervice, when dis-
charged, and the organization in which he
served,

(ANl applications must be prepared with
an original and 1 copy. Ece footnote, para-
graph 1.)

UNITED STATES DEPARTMENT OF THE InTenion
DUREAU OF LAND 2MANAGENMENT

Sorinl NO. caaccmncan

Recelpt ROy mceevena

(Locatlon of district 1and ofilce)
\ APPLICATION FOX BALE UNDER GMALL TRACT ACT
Act of June 1, 1638 (52 Stat, €03; 43T. 8. C.
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the application must bz filed with the Re-
glonal Administrator for the State In which
the land I3 situated. If the land is within 2
State with respect to which there is no Re-
glonal Administrator the application must be
filed in the Burean of Land lManagement,
Washington, D. C.

2. An applicant must furnish data sufiicient
to identify all prior applications, I any, filed
by him, and all other leazes to, or purchases
by, him if ony, under the act.

3. The application need not be executed
under cath. It should be noted, however,
that 18 U. S. C. cec. 80 makes 1t a crime for
any percon knowingly, or wilfully to submit
cr cauce to be submitted to any agency of
the United States any false or fraudulent
nt:st&‘menm in any matter within ifs jurls-
diction.

{P. R. Dac, 47-5215; Filed, June 3, 1847;
8:49 a. m.]

sec. 682a), s amended (a) I,

(Glve full name)
of

(Street and number or other address)

(City or town, and Btate)
hereby apply for the purchece under the
Small Tract Act of public lands not exceeding
approximately five acres, deseribed os followo:

Section a_e-. , TOWRSHIP caeeo, RADEE cuaewy
mcnmnmeewe=se Doridian, cont2ining cecaceee
acres,
(b) I now hold thece lands under Smald

Tract Lease No. icgued on

(c) Have you fully compled with oll of the
terms and conditions of the leace and the
regulations under which it wos Isucd?aeeao
It not, attach o statement indicating in what
respect there hes been noncompliance and
the reacons therefor.

(d) What improvements have you made on
the land?.

(Describe the improvements, in detail. At~
tach photographs and drajvings if conven-
fent.)

(e) Glve estimated cost of the improve-
ments 8..---. of the annual maintenance of
the improvements Seemce-.

() What sanitation and tollet facllities
have been provided?

(g) Is this application made for your own
use and benefit? caccaua.

(h) Is the land now improved, cccupled, or
used by anyone other than you? accaceee-
It £0, by whom and for what purposes? weee-

(Name ond addrezs)

(Purpoces for which land i3 uced)

(1) Have you herctofere applied for, leased
or purchaced g trpact under the Emall Tract
ACt? e If co, identify such .applica-
tion, leace or purchaco by Innd cofiice and
sorinl number, or otherwiCe oo

(Sce footnote, parcgraph 2)

I declare, under penglty of law (Sece foot-
note 3) that I have examined the foregoing
application and the lands dessribed therein
and to the best of my knowledge and bellef
the statements in the application are true,
correct and complete.

FOOTHOTIES

1, The application must ba prepared with
an original and ono copy, ond filed in tho
proper district Innd ofice. Ifthelandising
State in which there i3 no district land cfice,

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commission

[Order 137]

Rates Axp CgARGES FOrR GOVERKLIENT
COor2IUNICATIONS BY TELEGRAPH

May 29, 1947,

At a session of the Federal Communi-
cations Commission held at ifs offices in
Washincton, D. C. on the 23th day of
May 1947;

The Commission having under cen-
slderation the matter of .rates and
charges for Government commumecz-
tfons by telegraph: If s ordered:

1. That the charges for telegraph com-
munications between the several depart-
ments of the Government and thewr of-
ficers, relating exclusively to the public
business in their fransmission over the
lines or circuits of any telezraph coms-
pany subject to the Post Roads Act, a2p-
proved July 24, 1866, Rev. Stafs. Sacs.
5263-5263 (U. S. C. Tifle 47), shall not
exceed elghty (80) per cenfum of fhe
charges applicable to commercial com-~
munications of the corresponding clas-
sification, of the same Ilength, and
between the same points in the Unifed
States, which shall be deemed heren to
inctude Alaska, subject {o the following:
(2) The minimum charge for Day Mes-
sages (telegrams) shall be 25 cents, for
Day Letters 45 cenfs, for Night Messages
20 cents, for Night Ietters 30 cents, and
for Sarial messages 54 cents, unless any
of these amounfs shall be greater than
the minimum for a corresponding com-
mercial message in which event the pro-
vision set forth in paragraph 4 balow
shall apply; (b) A Day Letter shall be
charged for as a Day Letter or a Day
Message, according to which of these
classifications shall preduce the lower
charge for the particular message; (c)
an overnight message shall b2 charged
for as a Night Message or a Night Letfer,
according to which of these two classifi-
cations shall produce the lower charge
for the particular message; (d) when the
first section of a Ssrial message is nof
followed by anofher on the same day, it
shall be charged for as a Day Message;
when more than one section is filed on
ths same day, the sections shall be

-~
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charged for at the Serial rates or each
section shall be charged for as a Day
Message, according to which of these
classifications shall produce the lower to-
tal charge; and (e) the provisions of this
paragraph shall apply only to Govern-
ment messages filed as Day Messages,
Day Letters, Night Messages, Night Let-
ters, and Serial messages.

2. That the rates and charges for tel-
egraph communications between the
several departments of the Government
and their officers, relating exclusively to
the public business between pomts in the
United States and points in possessions
of the United States, between points in
different possessions, and between pomts
in the United States including such pos-
sessions and points in foreign countries
and ships at sea, transmitted by any car-
rier or carriers subject to the Post Roads
Act, or subject to the terms of a permit or
license granted by the President of the
United States giving the Postmaster Gen-
eral authority to fix rates for Govern-
ment communications by telegraph (such

-

o, carrler being hereinafter called a do-_

mestic carrier) shall, between all- points
embraced within the-scope of such Act,
permit or license, not exceed fifty (50)
per centum of the full ordinary charges
applicable to commercial communica-
tions of the same length and between the
same points, except that charges for
Government code messages shall not ex-
ceed fifty. (50) per centum of the charges
for like commercial code messages, sub-
Ject to the following: (a) In cases where
Government messages are fransmitted
hetween any of such points in part over
the facilities of any domestic carrier and
in part over the facilities of any other
carrier, or administration, (hereinafter
called a foreign carrier) the charges for
Government communications shail not
exceed the following: (1) For Govern-
ment communications between points in
the United States and Mexico or Can-
ada; and (2) for Government communi-
cations between all other points, the
amounts derived by applying the per-
centages specified in the first ordering
paragraph_herein and the percentages
specifiéd in this paragraph, respectively,
to the full portion of the commercial
charges accruing to the domestic car-
riers, plus the charges actually made for
United States Government communica-
‘tions by foreign carriers: (b).the charges
for Government ordinary messages be-
tween the following named points, shall

be:
Per word
Between Fisherman’s Polnt, Guanta-
namo Bay, Cuba and Canal Zone... 80.09
Between Limon, San Jose, and Punta-
renas, C, R, and Canal Zone._....._. 0.075

and the charges for Government code
messages hetween the foregoing ponts
shall be 60 per centum of the chaiges
above specified for Government ordi-
nary messages; and (¢) with respect to
Government messages to and from ships
at ses the percentages specified shall not
apply fo the coastal station and $hip sta-
tion charges.

3. That if any new service shill be
established, a-supplementary order may
be issued fixing the Government charge
for such service. \

RULES AND REGULATIONS

4, That in no case shall the charge
-for a Government message exceed the
charge for a corresponding commercial
message; nor shall the portion of the
through charges accruing to the domestic
carriers for United States Government
communications exceed the portion ac-
cruing to such carriers for like communi-
cations of any foreign government be-
tween the same points.

5. That in cases where the charge for
a Government message, as determined
heren, shall include a fraction of a cent,
stch fraction, if less than one-half, shall
be disregarded, if one-half or more, 1t
shall be counted as one cent; except that
the charge for Government c¢od® mes-
sages shall be rounded- up to the next
higher half cent, if the fraction be less
than one-half and to a full cent, if the
fraction be more than one-half.

6. That every Government message
shall have priority over all other mes-
sages of the-same classification,’ and
every Government day message, serial
message, ordinary message and code
message shall also have priority over all
other messages regardless of the classifi-
cation; and every Government-message
shall, unless otherwise provided herein,
be subject to the classifications, prac-
tices and regulations applicable to the
corresponding commercial: communica-
tions.

7. That every domestic carrier which
1s subject to the Communications Act of
1934, shall immediately file with this
Commission all schedules ‘of charges-ap-
plicable to Government communications
established pursuant to this order, sdid
schedules to b¥ filed in full compliance
with the requrements of section 203 of
the Communications Act of 1934, and

- with Part 61 of the Commission’s rules
and regulations (Title 47—Telecommu-
nications—Chapter I) to be constructed
in such manner and form that the full
charges for all: Government messages
from origins to destinations can be ex-
actly and readily ascertained therefrom,
and to name effective dates as of July 1,
next ensuing: Prounded, however That
1n cases where charges in excess of those
herein prescribed are eollected because

of conditions over which domestic car--

riers have no control such charges shall
be shown in the schedules but fhe excess
shall be refunded to the United States
Government.

8. That in every case where any sched-
ule contaimng charges applicable to com-~
mercial messages shall be changed, or the
charges made by any foreign carrier shall
be changed, the schedyle containidg the
charges applicable to Government mes-
sages shall be correspondingly changed,
effective on the same date.

9. That nothing herein contained shall
apply to charges fixed by agreement be-
tween any department of the United
States Government and the companies
performing the service if such agreement
be authorized in any statute of the United
States.

10. That -nothing herein contained
shall be construed to give Government
messages priority over radio communica-
tions or signals which are given g higher
priority under section 321 (b) of the
Communications Act of 1934, as amend-

ed: or under Article 26 of the Geoneral
Radio Regulations (Cairo Revision, 1938)
Annexed to the International Telecom-
munications Convention (Madrid; 1932)

This order shall become effective on
the first day of July 1947 and shall con-
tinue in effect until June 30, 1948, both
dates inclusive, unless changed by order
of the Commission.

"By the Commission.

[sEAL] T, J. SLOWIE,
Secretary.
[F. R. Doc. 47-5344; Filed, June 4, 1947:

8:46 a. m.]

PART 1—ORGANIZATION, PRACTICE AND 7
PROCEDURE

. MISCELLANEOUS AMENDMENTS

May 29, 1947,

At a session of the Federal Communi-
cations Commissfon held at its offices in

"Washington, D. C.,, on the 28th day of

May, 1947;

The Commission having under con-
sideration- the establishment of a Hear-
ing Division composed of presiding ofil-
cers appointed pursuant to the provi-
sions of the Administrative Procedure
Act, and the creation of a Review Section
in the Broadcast Division; and

It appearing, that the adoption of
such proposals requires that Part I of
the Commussion’s rules and regulations
be revised and amended; and

It appearing further, that such re-
vistions and amendments will be in the
public interest and/ that publication of
potice of proposed rule making pursuant,
to section 4 of the Administrative Pro-
cedure Act Is not required herein;

It 13 ordered, That Part 1 of the Com-
mission’s rules and regulations entitled
“Rules Relating to Organization and
Practice and Procedure” be, and it {s
hereby, amended in the following re-
spects, effective June 11, 1947,

1. Section 1.4 is amended by adding
paragraph (f) to read as follows:

§ 1.4 General description of Commis-
swon organization. * * *
(f) Hearing Division.

2. Section 1,74 (f) is amended to read
as follows:

§ 1.74 Broadcast Division, * * *

(f) Review Section, which reviews the
records of hearings, proposed findings
and conclusions, decisions of presiding
officers and such additional material as
comprise the record of & proceeding;
prepares review reports and, in accord-
ance With Commission directives, its de-
cisions; and 1s responsible for coordinat-
ing all hearings and prehearing con-

"ferences, and for scheduling the times

and places for such hearings and con-
ferences. 7/

3. Subpart A is amended by adding the
following new section:

§1.91 Hearing Division. Hearing
Division, under the supervision of the
Commission, is composed of presiding
officers who presided at hearings as
directed by the Commission and in ac-
cordance with the provisions of the Ad-
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muymstrative Precedure Act; who prepare _
recommended and initial decisions; and
who perform such- additional duties as
are not inconsistent with their duties
and responsibilities as presiding officers.

4. Section 1.841 is amended to read as
follows:

§1.841 Applicability. Sections 1.843,
1.851 (@) (I (¢) and (d) and 1.857
shall apply only to cases which have been
designated for hearing on or after De-~
cember 11, 1946;% Prowmded, however
That these sections shall be applicable to
cases designated for hearing prior to De~
cember 11, 1946 if consolidated with a
case designated for hearing on or after
that date.

5. Section ©.843 1s amended to read as
follows: -

§ 1.843 Designation of presiding offi-
cers. (a) So far as will be practicable,
presiding officers shall be assigned to
cases m rotation with due consideration
for the following factors: (1) The grade
classification of the presiding officer, (2)
the nature of the case to be heard, (3)
the specialized experience of the presid-
ing officer, and (4) the extent of the
presiding officer’s workload.

(b) Except where the Commission de-
termines that due and timely execution

.of its functions requres otherwise, pre-
siding officers shall be so designated,
and notice thereof made public, at least
10 days prior to the date set for hearing,
In the évent that a presiding officer
deems himself disqualified and desires to
withdraw from the case he shall notify
the Commission of his withdrawal at
least 7 days prior to the date set for
hearing. Any party or any person who
has been granted leave to be heard, or
the General Counsel of the Commission,
may in good faith request the presiding
officer to withdraw on the grounds of
personal bias or other disqualification.
The person seeking disqualification shall
file with the presiding ‘officer an affidavit
setting forth in detail the facts alleged
to constitute grounds for disqualifica-
tion, and the presiding officer may file
a response therefo, Such affidavit must
be filed within 5 days of the date set for
heanng or within 2 days after the pre-
siding officer 1s designated, whichever is
later, but in no event later than the close
of the first day of the hearing. If the
presiding officer believes himself not-dis-
qualified he shall so rule and proceed
with the hearing, If the person seeking
disqualification excepts from the ruling
of the presiding officer he shall so state
at the time the ruling of the presiding
officer 1s made and the presiding officer
shall certify the question together with
the affidavit and any response filed in
connection therewith, to the Commission.
The Commuission may rule on the ques-
tion without hearing or it may require
testimony or argument on the issues
raised. The affidavit, response, testi-
mony and decision thereon shall be part
of the record 1n the casé. THe failure to
file an objection to the presiding officer
designated by the Commuission within the
time required by this section, or to file

2 See footnote to § 1.851 (a).
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an exception to the ruling of the pre-
siding officer shall be deemed & walver
thereof by the parties to the proceeding.

6. Section 1.844 is amended to read as
follows:

§1.844 Authorily of presiding ofi-
cers. The functions of all presiding offi-
cers shall be conducted in an impartial
manner. They shall have authority,
with respect to cases assigned to them,
from the date of their designations as
presiding officers to date of submission
of their decisions and transfer of the
cases to the Commission, subject to the
published rules and regulations of the
Commission and within its powers, to:

(a) Administer oaths and afiirmations,

(b) Examine witnesses,

(c) Issue subpoenas authorized by law,

(d) Rule upon offers of proof and re-
ceive relevant evidence at any place in
the United States designated by the
Commission,

(e) Take or cause depositions to be
taken whenever the Commission deter-
mines that the ends of justice would be
served thereby,

({) Regulate the course of the hearing,
maintain discipline and decorum, and
exclude {from the hearing any person
found guilty of contemptuous conduct,

(g) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties,

(h) Take any other action necessary
under the foregoing and authorized by
the published rules and regulations of
the Commission, but no such ofiicer shail
be empowered to decide any motion of-
fered 1n the course of & hearing to dis-
miss the proceeding or fo decide any
other motion which Involves a final de-
termination of the merits of the pro-
ceedings.

7. Section 1.847 is amended to read as
follows:

§ 1.847 Certification of tiranscript.
After the close of the hearing the com-
plete transcript of testimony, together
with all exhibits, shall be certified as to
identity by the presiding officer and filed
in the office of the Secretary of the Com-
mission. Notice of such certification
shall be served an all parties to the pro-
ceedings.

8. The last sentence of the footnote to
§ 1.849 is amended to read as follows:
“Any party not directed to file proposed
findings of fact and conclusions of law
may so file, if he desires to do so, by no-
tifying the Commission of his intention
before the record is closed.”

9. Section 1.851 (a) is amended to
read as follows:

§ 1.851 Initial, recommended and pro-
posed decisions. (a) Unless otherwise
directed by the Commission the presid-
ing officer shall prepare a recommended
decision as provided for in paragraph (d)
of this section, which shall be made pub-
lic and filed in the docket of the case
simultaneous with the issuance of the
Commission’s proposed decision.*

¢In caces involving rule making and the
issuance of initial licenses the presiding of-
cer shall prepare a recommended declslon
only if the hearing in the case commenced
on or after June 11, 1947,
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10. Section 1.851 (b) is amended to
read as follows:

(b) In such cases as the Commussion
shall consider appropriate therefor, the
order or notice designating the presiding
officer may specify that such presiding
officer shall prepare an initial decision
as provided for in paragraph (c) of this
section.

11. Section 1.851 (d) is amended fo
read as follows:

(d) In cases where a recommended
decision is prepared by the presiding of-
ficer, such decision shall contain findings
of fact, conclusions, and the reasons or
basls therefor, upon all the matenal 1s-
sues of fact, law or discretion presented
on the record; the appropriate rule, or-
der, sanction, relief, or demals thereof;
and recommendations as to what dispo~
sition of the case should b2 made. The
recommended decision shall be transmit-
ted to the Commission and shall not be
made public until the Commission 1ssues
& proposed decislon. After such frans-
mission the case shall be transferred to
the Commission and the presiding of~
flcer’s jurisdiction over the proceedingss
shall cease.

12, Section 1.851 (e) as amended fo
read as follows:

(e) In all cases where a recommended
decision is prepared by the pres:ding of-
ficer (or where no decision 1s prepared
by a presiding officer) the Commussion
will issue a proposed decision containing
its proposed findings and conclusions, as
well as the reasons or basis therefor, upon
all the material 1ssues of fact, law, or
discretion presented on the record; and
the appropriate rule, order, sanction, re-
lef, or demal thereof. If a recom-
mended decision has been prepared by
the presiding officer, the Commussion will
append it to its proposed decision and
issue both simultanecusly. The proposed
decision will show the ruling of the Com-
mission upon each relevant and material
finding and conclusion proposed by the
parties,

13. Section 1.851 (f) Is redesignated
as § 1.851 ()

14. New § 1.851 () is adopted to read
as follows:

(f) In the event that a presiding officer
becomes unavailable to the Commssion
after the commencement of the hearing
and before the receipt of festimony has
been concluded, the Commission will
deslgnate a presiding officer from the
Hearing Division and shall spzcify the
type of decision, if any, which such pre-
siding officer shall prepare in the case.
In cases involving matfers set forth in
§ 1.857 (b) such designee shall be bound
by the provisions of §1.857 (a). WWhere
a presiding officer becomes unavailzble
to the Commission after the recaipt of
testimony has been concluded, the record
shall be certified to the Commission for
decision. -

15. The first sentence of § 1.85¢ (2) is
amended to read as follows:

§ 1.854 Exceptions: briefs, request for
oral argument.. (a) Within 20 days from
the date of issuance of the Commission’s
initial decision by the presiding officer,
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or the Commission’s proposed decision
(and presiding officer’s recommended
decisfon, if any) the parties to the pro-
ceeding, and the General Counsel of the
Commission, may file a statement in
writing setting, forth such exceptions to
said decisions or to any part of the
record or proceeding (including rulings
upon all motions or objections) as they
rely upon. * *

16. Section 1.857 (a) 1s amended to
read as follows:

§ 1.857 Separation of functions. (a)
For hearings involving the matters listed
in paragraph (b) of this section, there
shall be designated to preside theremn
one or more Commissioners or a presid-
ing officer from the Hearing Division.
Except as authorized by the provisions
of section 5 (¢) of the Admimstrative
Procedure Act, no such officers shall con-
sult or confer with any person -or party
on any fact in issue unless upon notice
and opportunity for all parties to par-
ticipate; nor shall such officers during
such time, be responsible to or subject to
the supervision or direction of any officer,
employee, or agent engaged in the per-
formance of investigative or prosecuting
functions for the Comnussion. No of-
ficer, employee or agent engaged in the
performance of investigative or prosecut-
ing functions for the Commission 1n any
case shall, in that or a factually related
case, participate or advise in any deci-
slon arising out of a proceeding set forth
in paragraph (b) of this section.

17, The first sentence of § 1.857 (¢) is
amended to read as follows:

(c) Every notice or order containing
the Commission’s designation of presid-
ing officer shall indicate whether this
section shall be apphcable to the par-
ticular proceeding. *

[seaLl FEDERAL COMMUNICATIONS
COMMISSION,
T. J. SLOWIE,
Secretary.

[F. R. Doc. 47-5346; Filed, June 4, 1947;
8:48 a. m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commission
{4th Rev. S, O, 180, Amdt. 12]
PART 95—CaR SERVICE
DEMURRAGE ON REFRIGERATOR CARS

At a session of the ‘Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 29th
day of May A. D. 1947, -

Upon further consideration of Fourth
Revised Service Order No. 180.(10 F. R.
14970) as amended (11 F R. 1637, 1991,
3605, 4038, 6383, 9453, 10092, 11707, 12395;
12 F R. 1421, 3032) and good cause ap-
pearing therefor: It 1s ordered, That:

Fourth Revised Service Order No. 180
(49 CFR § 95.330) as-amended, be, and
1t is hereby, further amended by substi-
tuting the following paragraph (a) for
paragraph (a) thereof during the effec-
tiveness of this amendment: .

RULES AND REGULATIONS

(a) Demurrage charges on refrigerator
cars. (1) After the expiration of the
free time lawfully provided by tariffs
(subject to modification by service
orders) on & refrigerator car held for
orders, bill of lading, payment of freight
charges, reeonsignment, diversion, re-
shipment, inspection, forwarding direc-
tions, loading or unloading, the demur-
rage charges shown in paragraph (a) (2)
of this section shall be applicable in lieu
of tariff charges.

(2) Demwrage charges shall be
$2.20 per car per day or a fraction
thereof for the first and second day-
4550 per car per day or a fraction
thereof for the third and fourth day- and
$11.00 per car per day or a fraction
thereof for each succeeding day.

Effective date. This amendment shall
become effective at 7:00 a. m., June 1,
1947,

Ezpwration date. This amendment
shall expire at 7:00 2. m., July 1, 1947

It s further ordered, That a eopy of
this order and direction. be served upon
each State railroad regulatory body and
upon the Association of American Rail-
roads, Car Service Division, as agenf of
the railroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and that notice
of this order be given to the general pub-
lic by depositing a copy in the office of
the Secretary of the Commission at
Washington, D. C., and by filing it with
the Director, D1V1smn of the Federal
Register. -~

(40 Stat. 101, sec. 402, 41 Stat. 476, sec. 4,
54 Stat. 901, 49 U. S. C. 1 (10)-(17))

By the Commission, Division 3.

[sEALT- W P BARTEL,
Secretary.
[F. R. Doc. 47-5305; Filed, June 4, 1947;
8:62 a. m.]

—————— R ——

{4th Rev. 8. O. 180, Amdt, 13]
PART 95—CAR SERVICE
DEMURRAGE ON REFRIGERATOR CARS

At a session of the Interstate Com-
merce Comimission, Division 3, held at
its office 1n Washington, D. C,, on the
20th day of May A. D. 1947.

Upon further consideration of Fourth
Revised Service Order No. 180 (10 F R,
14970) as amended (11 F. R. 1627, 1991,
3605, 4038, 6983, 9453, 10092, 11707, 12395"
12 F R. 1421, 3032) and good cause ap-
pearing therefor- Itis ordered, That

“Fourth Revised Service Order No. 180
(49 CFR § 95.330) as amended, be, and
it is hereby, further amended as follows:

No common carrier by railroad subject
to the Interstate Commerce Act shall
charge or collect any demurrage on a
refrigerator car subject to paragraph (a)
(1) of this section for any detention to
such a car on the demurrage days of
May 30, 31, or June 1, 1947.

Effective date. This amendment shall
bezo’me effective at 7:00 a. m., May 30,
1947

It is further ordered, That a_copy of
this order and direction be served upon

each State rallroad regulatory body and
upon the Association of American Rall«
roads, Car Service Division, as agent of
the railroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and that notice
of this order be given to the general
public by depositing & copy in the office
of the Secretary of the Commission at
Washington, D. C., and by filing it with
the Director, Division of the Federal
Register. ~

(40 Stat. 101, sec. 402, 41 Stat. 476, sec.
4, 54 Stat. 901, 49 U. 87/C. 1 (10)-(17))

By the Commission, Division 3.

[sEAL] W P. BARTEL,
Secretary.
[F. R. Doc. 47-5301; Flled, June 4, 1947;
8:51 a. m.]

[Rev. 8. O. 188, Amdt. 10]
ParT 95—CAR SERVICE

REFRIGERATOR CAR DEMURRAGE ON STATE BELT
RAILROAD OF CALIFORNIA

At a session of the Interstate Com-
merce Commission, Division 3, held af its
office in Washington, D. C., on the 29th
day of May A. D. 1947,

Upon further consideration of Revised
Service Order No. 188 (10 P R. 15175) as
amended (11 F R. 1626, 1992, 3605, 4038,
7043, 9453, 10092; 12 F R. 1420, 3033),

-and good cause appearing therefor: It is
ordered, That:

Revised Seryice Order No. 188 (49 CFR,
§ 95.334) as amended, be, and it is here-
by, further amended by substituting the
following paragraph (a) for paragraph’
(a) thereof during the effectiveness of
this amendment:

(a) Demurrage charges to be applicd
on refnigerator cars engaged in wntrater-
manal transportation. (1) The State
Belt Railroad of California shall apply
the demurrage charges shown in para~
graph (a) (2) to any refrigerator car
used for transporting any commodity to,
fron, or between industries, plants, or
piers located at points or places ngmed
m Distriect A and/or B as described in
Item No. 15 of Tariff 1. C. C. No. 5 of
the State Belt Railroad operated by the
State of California.

(2) After the expiration of forty-
eight (48) hours’ free time after a refrig-
erator car is first placed for loading and
until shipping instructions covering such
car are tendered to sald carrier’s agent
and/or after forty-eight (48) hours' free
time after s refrigerator car is first
placed for unloading and until such car
is unloaded and released, the demurrage
charges shall be $2.20 per car per day or
fraction thereof for the first and second
day* $5.50 per car per day or fraction
thereof for the third and fourth day;
and $11.00 per car per day or fraction
thereof for each succeeding day.

Nortr: After a refrigerator car is londed and
released for moverient by the tender of
shipping instructions to sald carriers agent,
if the car is not actually placed for unloading
for any reason within forty-eight (48) hours
after such car is released for movement, but
is held by the carrier short of place of delivery
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for unloading, such car will be considered as
constructively placed at the expiration of
the said forty-eight (48) hours and demur-
rage time shall be computed from the ex-
piration of the said forty-eight (48) hours
until said car is unloaded and released.

Effective date. This amendment shall
become effective at 7:00 a. m., June 1,
1947,

Ezpration date. This amendment
shall expire at '7:00 a. m., July 1, 1947,

It s jurther ordered, That a copy of
this order and direction be served upon
the Califorma State Railroad Commis-
sion and upon the State Belt Railroad of
California; and that notice of this order
be gwven to the general public by deposit-
1ng a copy 1n the office of the Secretary
of the Commussion at Washington, D. C,,
and by filing it with the Director, Divi-
sion of the Federal Register.

(40 Stat. 101, sec. 402; 41 Stat. 476, sec.
4; 54 stat. 901, 49 U. S. C. 1 10)-(17))

By the Commussion, Division 3.

[sEar] W P BARTEL,
Secretary.
[F. R. Doc. 47-5300; Filed, June 4, 1947;
8:50 a. m.]

{Rev. S. 0. 188, Amdt. 11]
Parr 95—CaR SERVICE

REFRIGERATOR CAR DENURRAGE ON STATE
BELT RAILROAD OF CALIFORNIA

At a session of the Interstate Com-~
merce Commuision, Division 3, held at its
office 1n Washington, D. C., on the 29th
day of May A. D. 1947,

Upon further consideration of Re-
vised Service Order No. 188 (10 F. R.
15175) as amended (11 F. R. 1626, 1992,
3605, 4038, 7043, 9453, 10092; 12 F. R.
1420, 3033, and good cause appearing
therefor: If s ordered, That:

Rewised Service Order No. 188 (49 CFR
§ 95.334) as amended, be, and it is here-
by, further amended as follows:

The State Belt Railroad of California
shall not charge or collect any demur-
rage on_ a reirigerator car subject to
paragraph (a) (1) of this section for
any detention to such & car on the de-
murrage days of May 30, 31, or June 1,
1947.

Effective date, 'This amendment shall
become .effective at 7:00 a. m., May 30,
1947,
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It is further ordered, That & copy of
this order and direction be served upon
the California State Rallroad Commis-
slon and upon the State Belt Railroad of
California; and that notice of this order
be given to the general public by de-
positing & copy in the office of the Secre-
tary of the Commission at Washington,
D. C, and by filing it with the Director,
Division of the Federal Register.

(40 Stat. 101, sec. 402; 41 Stat. 476, sec. 4;
54 Stat. 901, 49 U. 8. C. 1 (10)-(1T))

By the Commission, Division 3.

[sEaL] W. P. BanreL,
Secrelary.
[F. R. Doe. 47-5302; Filed, June 4, 1847;
8:51 a. m.]

[S. O. 384, Amdt. 10]
PART 95—CAR SERVICE
FREE TIME ON REFRIGERATOR CARS

At a session of the Interstate Com-
merce Commission, Division 3, held at
its office in Washington, D. C., on the
29th day of May A. D. 1947.

Upon further conslderation of Serv-
ice Order No. 394 (10 F. R. 15003) as
amended (10 F. R. 15073, 15354; 11 F\. R.
408, 1627, 1992, 2277, 4039, 9453; 12 F. R.
1235) and good cause appearing there-
for: it is ordered, that:

Section 95.394 Free time on refrig-
erator cars, of Service Order No. 394, as
amended, be, and it.Is hereby, further
amended as follows:

When computing time under this or-
der May 30, 31 and June 1, 1947 shall not
be counted or included in the perlods
provided in paragraphs (a) or (b) of
this section.

It is further ordered, that this amend-
ment shall become effective at 12:01 a.m.,
May 30, 1947; that a copy of this order
and direction be served upon each State
railroad regulatory bedy, and upon the
Association of American Raflroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the Sec-
retary of the Commission at Washington,
D. C., and by filing it with the Director,
Division of the Federal Register.
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(40 Stat. 101, sec. 402, 41 Stat. 476, sec.
4,54 Stat. 801, U.S.C. 1 A10)-(1D))

By the Commission, Division 3.

[szanl W. P. BARTEL,
Szeretary.

[F. R. Doe., 47-5303; Piled, June 4, 1917;
8:51 2. m.}

{S. 0. 396, Amdt. 7]
PART 95—CAn SERVICE

RESTRICTIONS OX RECONSIGINING OF
PERISHAELES

At a session of the Interstate Com-
merce Commissiort, Division 3, held at its
office in Washington, D. C., on the 29th
day of May A. D, 1947.

Upon further consideration of Service
Order No. 336 (10 F. R. 15003) as
amended (11 F. R. 1627, 4038, 9453; 12
F. R. 1235, 2288, 2479) and good cause
appearing therefor: it is ordered, that:

Service Order No. 396, Penshables—
restrictions on reconsisming, (codified as
49 CFR § 95.396) as amended, be, and it
is hereby, further amended as follows:

When computing the two-day (43
hour) pericd provided in paracraph (b}
of this section May 30, 31 and June 1,
1947, shall not be counted, or be mcluded
in such period.

It is further ordered, that this amend-
ment shal] become effective at 12:01a. m.
May 30, 1947, and it shall apply only
on cars to be diverted or reconsigned on
or after the effective date hereof.

It is further ordered, that a copy of this
order and direction be served upon each
State railroad regulatory body, and upon
the Association of American Railroads,
Car Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the Sec-
retary of the Commussion at Washington,
D. C., and by filing it with the Direcfor,
Division of the Federal Renister. -

(40 Stat. 101, sec. 402; 41 Stat. 476, sec. 4,
54 Stat. 801,43 U.S.C.1 (10)-(1D)

By the Commission, Division 3.

[seaLl W.P. BarTEL,
Secretary.
[P. R. Doc. 47-5304; Filed, June 4, 1947;
8:52 a. m.}

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Produciion and Marketing
Administration

[7 CER, Part 9721
Miix v TRI-STATE MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
THERETO WITH RESPECT TO PROPOSED
AMENDIIENTS TO ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-

ceedings to formulate marketing agree-
ments and orders (7 CFR Supps., §00.1 et
seq., 10 F. R. 11791, 11 F. R. 7137; 12 F. R.
1159) notice is hereby given of the filing
with the Hearing Clerk of & recom-
mended decision of the Assistant Admin-
istrator, Production and Marketing Ad-
ministration, United States Department
of Agriculture, with respect to proposed
amendments to the order, as amended,
and to a proposed marketing agreement,
regulating the handling of milk in the
Tri-State milk marketing area, to be
made effective pursuant to the provisions

of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 0. S. C.
1940 ed. 601 et seq.).

Interested parties may file exceptions
to this recommended decision with the
Hearing Clerk, Room 0303, South Build-
ing, United States Departmenf of Agn-
culture, Washington 25, D. C., not later
than the close of business on the 10th
day after the publication of this recom-
mended declsion in the FeEperar REGISTER.

Preliminary statement. A public hear-
ing, on the record of which the proposed
amendments to the order, as amended,



7 3674

and the proposed marketing agreement
were formulated was called by the Pro-
duction and Marketing Adminisiration,
United States Department of Agriculture,
following receipt of proposed amend-
ments filed by the Huntington Interstate
Millk Producers Association, Sciofo
County Milk Producers Association,
Marietta Cooperative Milk Producers As-
socfation, and Athens Milk Sales, Inc,
Additional proposals for consideration
were submitted by the Dawry Branch,
Production and Marketing Admimstra-
tion. The public hearing was held at
Gallipolis, Ohio, March 7-8, 1947, upon
notice issued on February 27, 1947 (12
F R. 1400)

The principal issues developed at the
hearing were concerned with the follow-
ing:

1. Revising the Class I milk price dif-
ferential over the basic formula price to
provide a seasonal price pattern and mn-
crease the annual average level of the
differential,

2. Revising the Class II milk price dif-
ferential over the basic formula price to
provide a seasonal price pattern and in-
crease the annual average level of.the
differential,

3. Reviewing the provisions of the
order relating to handler location adjust-
ment deductions on producer milk for
the purpose of modifying or deleting such
‘provisions.

Findings and conclusions. 'The pro-
posed findings and conclusions with re-
spect to the issues presented at the hear-
ing, together with the reasons therefor,
are as follows:

1. The Class I milk price differential
over the basic formula price should be
revised to provide a seasonal price pat-
tern (ncluding “foor prices”) and an
increase in the annual average level ‘of
the differential.

There has been a maladjustment in the
supply of regular producer milk in rela-
tion to the market demand for Class I
milk and Class IT milk in the Tri-State
area. The utilization of Class I milk and
Class II milk has been relatively uniform
throughout the year, whereas the receipt
of milk from producers varies greatly he-
tween the seasons of the year. The vari-
ation in the receipts of prdoucers miik
between the flush production season and
the short production season has become
progressively wider for several years.
Production varies seasonally to such an
extent that in 1946 it was nearly twice as
great in June as in December. ‘The cost
of producing milk is considerably higher
during the fall and winter months than
May and June. A price plan to induce
an increase i milk production during
the fall and winter seasons is urgent for
the Tri-State market. A-Class I price
differential employing absolute floor
prices in the seasonal pattern is required
to assure a substantially higher price in
the fall and winter months compared to
‘the spring months and thus develop g
more level annual pattern of production.

Producers need deflnite assurance of
substantially higher prices during the fall
and winter months if they are to pro-
duce more milk during these seasons.
Absolute floor prices for the 1947 and 1948
season will give this assurance. If the
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basic formula produces a higher price for
these fall and winter months it should
prevail as a further guarantee that the
Class I price will be more in line with
the then current marketing conditions.
The record supports the adoption of &
seasonal Class I price differential which
compared to May and June, months of
flush production, “would be 10 cents
higher for the 4 months of March, April,
July, and August, and"25 cents higher
for the 6 months of September through
February. Normally the basic formula
price will be from .20 to 40 cents higher
during the short production months
than for May and June. Also normally
the percentage utilization of producers’
milk for flud purposes is lmgher-during
the fall and winter months, resulting in
about 10 cents higher blend price com-
pared to May and June. Adding these
three factors together it 1s estimated the
blend price for the short production
months will exceed the May and June
prices from 55 t0+75 cents. Recent price
plans employed in the Tri-State area
have not provided as much seasonal
vanation in producer prices as was cus-
temary prior to the maXimum price
regulations during the war emergency.
For this period of time farmers were in-
duced to produce all the milk pagssible
with little regard to the season or the
requurements of the local market. Under
these conditions maximum milk pro-
duction shifted te the spring months
when production costs are at their lowest
level. To halt and reverse this trend,
especially at a time when general milk
market conditions are unsettled, will re-
quire definite assurance that the fall
and winter prices will be substantially
higher thdn for May and June. An ab-
solute floor price for Class I milk will
give farmers this assurance. It 1s con-

cluded that such a price pattern will’

afford an incentive to shift milk produc-
tion from spring to fall and winfer
months.

Furthermore, the level of production
of regular producer milk has been in-
sufficient to meet the needs of Class I
milk and. Class II milk in the Tri-State
area. During the 18 month period (Au-
gust, 1945-January, 1947) under the or-
der the receipts of milk from regular
producers was only 88 percent of the total
milk utilized in Class I and Class 1T, It
has been necessary for handlers to sup-
plement producer milk in Class I and XX
with milk from other sources, usually not
meeting the quality standard of regular
producer milk.

General economic conditions and busi-
ness activity indicate a continued good
demand for milk and milk products.

The price of livestock and grains have
advanced sharply in 1947 and, compared
to decreasing milk prices, offer returns
from alternative farm enterprises which
will tend to discourage milk production
if this relationship continues over an ex-
tended period of time.

Tr1-State handlers compete with milk
buyers in other areas for milk supplies to
be used for flud milk purposes. Milk
dealers operating in Charleston, West
Virginia, procure milk' from farmers
residing In the Tri-State milkshed.
Some of these farmers were formerly

~
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producers for Tri-State handlers. Con-
<denseries recelving both graded and un-
graded milk in the Tri-State milkshed
supply milk to fluid users in Charleston,
West Virginia and eastern cities. The
Charleston, West Virginia, market is
located in & deficit milk production area
and is a constant competitive outlet for
milk suppliés of the Tri-State market
area. Charleston, West Virginia, buyers
of milk are soliciting producers in the
Tri-State area and were. offering $5.60
per hundredweight during February,
1947, compared to $4.76 pald by Tri-
State handlers in the other than Hunt-
ington area. The Waterford Creaniery,
Athens,-Ohio, quoted a price of $5.60 for
the last half of January, 1947. The
Crowley Dairy of Jackson, Ohlo, quoted
$5.40 during February, 1947. Both of
these quotations were for 4 percent but-
terfat Grade “A” milk to be shipped to
eastern markets including Charleston,
West Virginia. One Tri-State handler
in Marietta, Ohio, is engaged in supply=
ing milk procured in excess of his own
fluid requirements to the Charleston,
West Virginia, market.

The Class I differential over the basic
formula price (18 midwest condenseries)
was established November 1, 1946, when
the basic formula price was relatively
high compared to the prices paid by
Southern Ohio condenseries and Charles-
ton, West Virginia, handlers. Since that
time the basic formula price and the
resulting Class I price have decreased
relatively lower than the prices paid by
Ohio condenseries and Charleston han-
dlers. The basic formula price declined
68 cents from November, 1946, to Janu-
ary, 1947. 'The Southern Ohlo condens-
ery average price declined 47 cents and
the Charleston price remained approxi-
mately constant for the same period.
Thus for January the Class I price'was at
a 21-cent lower level compared to com-
peting Ohio condenseries and €8-cent
lower level compared to Chatrleston prices
than when the present differential wag
established. This relative difference in
prices makes tHe Tri-State milk. supply
more vulnerable to competing markets,

The trend of the costs of feeds, lahor,
and supplies incurred by producers in
the production of milk has'been upward
during 1946 and 1947. 'The price of 16
percent dairy ration, a representative
dairy feed, has increased substantially
for the first 3 months of 1947 as com-
pared fo the same-period of 1946. The
price~of this feed decreased somewhat
from July 1946 (the peak reached when
ceiling prices were removed) , until Febru.
ary 1947. During February and March
1947, the price of mixed dairy feeds ad-
vanced sharply and established o new up-
ward trend. Attempting to find an index
that will reflect many milk price making
factors the order provides a basic for-
mula price which is the price paid for
manufacturing milk by s selected group
of midwest condenseries. The basic
price formula does not, however, reflect
fully all the factors necessary at arrive
ing at a price for Class I milk. The
order therefor provides a differential
that is added to the basic formula price
to arrive at the Class I price. This dif-
ferential is utilized to reflect vatious
price making factors not fully covered
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by the basic formula and to balance the
relative weights of such factors under
current local economic conditions so
that the Class I price will be at a level
which will refiect, 1n addition to the price
and availability of feeds, other economic
conditions which affect market supply
and demand for milk i the marketing
area and will insure an adequate supply
of pure and wholesome milk and be in
the public interest. The basic formula
price has decreased 68 cents from No-
vember 1946 to January 1947, the last
month reported in the hearing record.
Farmers producing milk for fimmd pur-
poses must use feed, labor and supplies
more extensively to maintain production
at a more uniform and higher level than
1s requured of manufacturing milk pro-
ducers. Conseguently, the increases in
the prices which have taken place in
those commodities affect the flud milk
producers more than the producers of
milk for condenseries.

Handlers contend that since the pres-
ent Class I differential was established,
producer prices have advanced and some
feed prices have declined, and for these
reasons they urge that no change he
made 1n the annual average level of the
Class I differential. The present Class I
differential of 95 cents and 75 cents for
the Huntington and other than Hunting-
ton areas over the basic formula price
was made effective November 1, 1946,
‘The Huntington district Class I price for
February, the latest price quoted in the
record, was 99 cents less than the price
for November. To continue the differ-
ential at the present level because some
feed prices may have declined slightly
sice the differential was established
would lose sight of the fact that what-
ever decline may have occurred in some
feed prices has been accompanied by a
considerably greater decline i1n milk
prices and would 1gnore the other here-
tofore mentioned price-making factors
and s therefore unwarranted. Han-
dlers also minimize the competition be-
tween the Tri-State area and the
Charleston, West Virgimia, market and
the local condenseries and assert that
the “local condensery threat” is a fiction
and that the Charleston threat is similar
to that which has existed over a long
period of time. However, the record
shows that these competitive markets do
have a substantial effect on the supply
of milk in the Tri-State area and there-
fore must be considered in determining
a Class I differential which will tend to
procure and mamntain an adequate sup-
ply of milk for the Tri-State market.

It 1s concluded that the proper weigh-
ing of the above-mentioned price-making
factors—a shortage of producer milk in
relation to fimd sales, a good demand for
flld milk, the increasing disparity be-
tween the prices of flud milk and the
prices of competing farm enterprises, the
competition of other areas at higher
praces for the Tri-State milk supply, and
the disparity between local condenseries
and basic formula prices—indicate the
need for revising the level of the Class I
price differential upward approximately
30 cents per hundredweight on an annual
average. Itisfurther concluded thatthe
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milk producers of the Tri-State area need
at this time, when they are planning thelr
fall and winter production prozram, more
definite assurance as to the level of milk
prices than is afforded by the basis for-
mula. In order to obviate uncertainty
inherent in the basic formula during ab-
normal postwar marketing conditions a
“floor .price” for Class I milk Is estab-
lished below which the price will not be
permitted to go. ‘The level of flgor prices
for the fall and winter months should be
substantially higher than the prices pre-
vailing during May and June to empha-
size the seasonal factor of milk pricing
and assure farmers of higher prices dur-
ing the sedsons when an increase in milk
production is most needed by the market.
A Class I floor price for the other than
Huntington district beginning July 1,
1947 of $4.42 and increasing to $4.86 be-
ginning September 1, 1947 (44 cents be-
low November 1946) will recognize this
seasonality and result in prices well above
the current level of May and June prices.

These changes are accomplished by re-
vising the present year-round Class I
price differential of $0.95 and £0.75 for
the Huntington and other than Hunting-
ton districts, respectively, above the basic
formula price, to the following seasonal
pattern:

~. 1 Otherthan
Hunting. | “gooinz.

Menth tenductriot] o MELRES

Moy and June..eo.ceenacnnn-n $L10 $0.60
darch, April, July, and

i tud V1 SR — | L.2) .60
Other 6 manths. <y 1.35 L15
AVEIUSC senrennn <1 L33 L03

Provided, That for the months of July
and August, 1947, the price: for Class X
milk shall not be less than $4.62 and $4.42
for the Huntington and other than
Huntington district, respeectively, and for
the months of September, October, No-
vember and December, 1947, and Janu-
ary and February, 1948, such prices shall
not be less than $5.06 and $4.86, respec-
tively.

2. The Class II milkz price differential
over the hasic formula price should be re-
vised to provide a seasonal price pat-
tern (including “floor prices”) and an
increase in the annual averagze level of
the differential. The relationship be-
tween the present Class I and Class II
differentials should be maintained month
by month in the revised seasonal price
pattern and in the floor prices.

The material facts with reference to
revising the Class II price differential
over the basic formula price to a seasonal
pattern and a higher annual average
level angd the floor prices are the same as
those set forth with respect to Class I.

3. The provisions of the order relating
to handler location adjustment deduc-
tions on producer milk should be deleted.

Handlers do not receive milk from pro-
ducers except at & “fluld milkz plant” as
defined in §9872.1 (h) (1) of the order.
Producers retain title to milk until it is
received by & handler at a fluld miik plant
as defined in §972.1 (h) (1) of the order.
No handler operates or has operated a
fiuid milk plant as defined in § 972.1 (h)
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(2) of the order and there is no emdenca
that such a plant will be operated. La-
cation adjustments pursuant fo §972.8
(g) have not been made because pro-
ducer milk was not received by a han-
dler under such circumstances. There-
fore §972.1 (h) (2) and §972.8 (g) are
superfluous and should be deleted. These
provisions of the order may be deleted
without revising other provisions of the
order.

Rulings on proposed findings and con-
clustons. Briefs were filed on behalf of
the Producer Associations and varnous
handlers subject to Order No. 72. The
briefs contain statements of fact, con-
clusions, and arguments with respzct to
all of the proposals discussed at the hear-
ing. Every poinf covered in the brnefs
was carefully considered, along with the
evidence in the record in making the
findings and reaching the conclusions
hereinbefaore set forth. Although all of
the briefs do not contain spedific re-
quests to make proposed findings, it 1s
assumed that the arguments and con-
clusions submitted were for this purpose
and are treated accordingly. To the ex-
tent that such proposed findings and
conclusions are inconsistent with the
proposed findings and conclustons con-
tained herein, the implied request to
make such findings or to reach such con-
clusions are denied on the basis of the
facts found and stated 1n connection with
the conclusions in this recommended de-
cision.

Recommended marketing agreement
and amendments to the order. 'The fol-
lowing amendments to the order, as
amended, are recommended as the de-
tailed and appropriate means by which
the foregoing conclusions may be car-
ried out. The recommended marketing
agreement is not included 1 this recom-
mended decision because the regulatory
provisions thereof would be the same as
those contained in the order, as amended,
and as proposed here fo bz furiher
amended.

1 Delete §972.1 (h) and substitute
therefor the following:

8972.1 Dzfinitions. * * *

(h) “Fluid milk plant” means a plant
out of which a route is oparated wholly
or partially within the marketing area:
Provided, That a “flind milk plant” shall
not mean such portions of a building or
facilities used for receiving or processing
such milk, or milk product, as is requred
by the appropriate health authority fo
be kept physically separate from the re-
celving or processing of Class I milk for
the community(s) served.

2. Delete §9725 (b) and substitufe
therefor the following: -

89725 Minimum prices. *

(b) Class I milf: prices. Subject fo the
provisions of (¢), (f) (g) and () of
this section, the mimumum prices per
hundredweicht on a 3.5 percent butter-
fat content basis to be paid by each han-
dler for producer milk classified as Class
I milk, shall be the basic formula price
determined pursuant to paragraph (a)
of this section plus the following amounts
for the delivery periods indicated:

5 &
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Huntington
Delivery perlod district Other
plants plants
Moy andJune...ocoacannn-... 81.10 $0.90
Mareh, April, July, and Au- .
gust, 1.20 1.00
September, Oclober, Novem-
bier, December, January, and
Fobruary e coccceasccareenas 1.35 115

Provided, 'That for the months of July
and August, 1947, the price for Class I
milk shall not be less than $4.62 and $4.42
for the Huntington and other than Hunt-
ington district, respectively, and for the
months of September, October, November
and December, 1947, and January and
February, 1948, such prices shall not be
less than $5.06 and $4.86. -

3. Delete §9725 (¢) and substitute
therefor the following:

(¢) Class II millk prices. Subject fo
the provisions of (e) (f) (g) and (h)
of this section, the minimum prices per
hundredweight on a 3.5 percent butter-
fat content basis to be pa.d by each han-
dler for producer milk classified as Class
II milk, shall be the basic formula price
determined pursuant to paragraph (a)
of this section plus the following amounts
for the delivery periods in:iicated:

Huntington
Delivery period %llsat;xt%t gﬁgﬁg

May and June. meeecnemaeaean $0.80 $0.60
March, April, July; end Au-

gust, .80 .70
September, October, Novemn-
r, December, January,and

FobIUArY v eemmennccsrencmnns 1.05 .85

Provided, That for the month of July
and August, 1947, the price for Class II
milk shall not be less than $4.32 and
$4.12 for the Huntington and other than
Huntington district, respectively, and for
the months of September, October, No-
vember and December, 1947, and Janu-
ary and February, 1948, such prices shall
not he less than $4.76 and $4.56.

‘4, Delete §972.8 (g)
Filed at Washington, D. C. this 29th
day of May 1947.

[sEAL] E. A. MEYER,

Assistant Admnistrator

[F. R, Doc. 47-5317; Filed, June 4, 1947;
8:47 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR, Part 311
[Docket No., 8401]

UNIFORM SYSTEM OF ACCOUNTS FOR CLASS
A anD Crass B TELEPHONE CONMPANIES

NOTICE OF PROPOSED RULE MAKING

May 29, 1947,

1. Notice is hereby given of proposed
rule meking in the above-entitled matter.

2. The proposed amendment to the
rules and regulations 1s set forth in this
notice and provides, substantially, the
following:

(a) An instruction as‘to the limited
significance of the sequence in which the
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accounts are presented in the Uniform
System of Accounts.

(b) The mtroduction of an account
m which to record write-ups of plant
and other plant adjustments not arising
from acquusitions from predecessors.

(¢) The introduction of a capital sur-
plus account.

3. This proposed amendment is i1ssued
under the authority of sections 4 (i) and
220 (a) of the Communications Act of
1934, as amended.

4..Any 1nterested person who 1s of the
opinion that the proposed amendment
to the rules and regulations should nof
be adopted or should not be adopted in
the form- set forth may filé with the
Commussion on or before June 16, 1947,
a written statement or brief setting forth
his comments. The Commission will con-
sider these written comments before
adopting the proposed rules and if com-
ments are submitted which appear to
warrant the Commission in holding an
oral argument, notice of the time and
place of such oral argument will be given.

Proposed amendment of Part 31 (Uni-

.. form System of Accounts for Class A and

Class B Telephone Companies) of the
Commussion’s rules and regulations, as
revised to August 1, 1946.}

1. At page 8, column 1, following
§ 31.01-9, insert the following new in-
struction:

§ 31.01-9a Sequence of accounts. The
order m which the accounts are pre-
sented 1n this system of accounts is not
to be considered as necessarily mdicative
of the order in which they will be sched-
uled at all times in reports to the Com-
mission.

2. At page 9, column 2, amend § 31.1-
13 (b) to read as follows:

(b) The necessary adjustments for the
difference between (1) the face amount
of bonds and other evidences of debt
that have been reacquired and (2) the
amounts actually paid for them plus the
amounts of expenses mcurred m connec-
tion with their reacquisition shall be 1n-
cluded, when a debit, 1n account 413,
“Miscellaneous debits to earned surplus,”
and when a credit, ;n account 402, “Mis-
cellaneous credits to earned. surplus.”
In the case of refinancing, amounts that
ordinarily would thus be charged or cred-
ited to earned surplus may be made sub-
Ject to amortization upon approval by
the Commission 1n the specific mstance.

3. At page 9, column 2, following
§ 31.1-13, paragraph (b) add new para-
graphs as follows:

(c) The necessary adjustments for the
difference between (1) the face amount
of bonds and other evidences of debt that
previously have been reacquired and are
resold and (2) the amounts actually re-
cewved for them less the amounts of ex-
Pense incurred i connection with themr
resale shall be included when a debit in
account 413, “Miscellanecus debits to
earned surplus,” and, when & credit, in
account 402, “Miscellaneocus credits to
earned surplus.”

1 For sale by the Superintendent of Docu-~
ments, U. S. Government Printing Office,
Washington 25, D. C.

(d) The necessary adjustments for the
difference between (1) the book amount
of capital stock that has b&en reacquired
and (2) the amount actually pald for it
plus the amounts of expense incurred in
connection with its reacquisition shall
be included in account 179, “Other capi-
tal surplus,” except that the excess of &
debit adjustment over the balance in ac-
count 179, applicable to capital stock of
the same class, shall be charged to earned
surplus: And, promded further, That &
credit adjustment shall be included in
earned surplus to the extent that any
previous charges to earned surplus on
account of transactions in the same class
of stock have not been offset by previous
credits to earned surplus on account of
such transactions.

(e) The necessary adjustments for the
difference between (1) the book amount
of capital stock that previously has been
reacquired and is resold, and (2) the
amount actually received for it less the
amounts of expense incurred in connec-
tion with its resale shall be included in
account 179, “Other capital surplus,”
except that the excess of a debit adjust-
ment over the balance in account 179,
applicable to capital stock of the same
class, shall he charged to earned surplus:
And promded further That a credit ad-
Justment shall be credited to earned sur-
plus to the extent that any previous
charges to earned surplus on account of
transactions in capital stock of the same
class have not been offset by previous
credits to earned surplus on account of
such,"transactions. -

(f) The company’s records shall be
so maintamed that in reports to the
Commission there may be shown the ex-
tent to which the surplus accounts have
been charged and credited in connection
w!thktransactions in each class of capital
stock.

4. At page 10, column 1, amend para-
graph (e) of § 31.1-14 to read as follows:

(e) When capital stock which has
been actually issued or assumed by the
company is reacquired the proportion
(based upon the relation of the amount
of stock reacquired to the total amount
of that particular class or series of stock
outstanding before its reacquirement) of
the balance in.the discount and preminm
account with respect to the stock reac-
quired shall be cleared to account 179,
“Other capital surpliis,” except that any
excess of a debit amount aover the bal-
ance in account 179, applicable to capital
stock of the same class, shall be charged
to earned surplus: And promded fur-
ther That a credit amount shall be
credited to earned surplus to the ex-
tent that any previous charges to earned
surplus on account of transactions in
capital stock of the shme class have not
been offset by previous credits to earned
surplus on account of such transactions,

5. At page 11, column 1, following
§ 31.1-17, insert a new section as.fol-
lows:

§ 31.1-18 Surplus. (a) The accounts
designated as capital surplus accounts
are designed to show (1) paid-in surplus
(1. e, proprietary contributions in ex-
cess of the stated capital included in the
capital-stock accounts), (2) donated

-



Thursday, June 5, 1947

surplits Tincluding (i) surplus created
by donations of stock or assets by pro-
prietary interests, and (i) contributions
of assets or forgiveness of debt by others)
when the mntent of the donor or bond-
holder 1s to mcrease the company’s in-
vested capital, (3) surplus arising from
reacquisition or resale of, or otherwise
trading in, the company’'s own capital
< stock, and (4) surplus arsing from the
reduction of the stated value of capital
stock due to such occasions as retirement,
reorganmization or recapitulation.

(b) The balance-sheet accounts des-
i1gnated, as earned-surplus accounts are
designed to show the accumulated un-
distributed surplus derived from the
normal operations of the company and
frem all sources (including sales of fixed
assets) other than those sources referred
to in paragraph (a) of this section.

(¢) Not Iater than April 1, 1948 (ex-
cept as provided in note hereto) the
company shall submit to the Commis-
sion a transcript of its capital-surplus
account or accounts covering the entire
period from inception to January 1,
1948, showing m defail the nature and
amounts of charges and credits, respec-
tively, and the balance that was or, if
it had always been maintained, would
have been in the account at the close of
each year. The franscript shall he ac~
companied by a summary statement in
which the charges and credits for the
entire period covered by the transcript
have been classified according to their
nature and summarized to show the ag-
gregate amount of each such classifica-
fion as well as the aggregate amount of
charges and credits, respectively, for the
period and the resulting balance in the
account or accounts at January 1, 1948,

Nore: Where a segregation corresponding to
accourt 179, “Other capital surplus,” has
not been maintained in the past and any
credits which would have been made to that
account are obviously exceeded by the
charges which would have beer made
thereto, the company may file a certified
statement, in lieu of the foregoing transcript
and summary, specifying that as of Decem-
ber 31, 1847, the balance in account 181,
“Unappropriated egrned surplus,” contained
no capital surplus. ¥or the purpose of this
determination, write downs or write offs of
valid intangible assets shall be considered
to have been & charge against other capital
surplus, except where conclusive evidence
indicates that such action was intended to
be made against earnings.

6. At page 12, column 1, following
§31.100:4, insert a new section as
follows:

§ 31.100:7 Telephone oplant adjusi-
ment. (a) This account shall mclude
the difference befween the original cost
(note mstruction 31.01-3 (x)) estimated
if not known, and the book cost of tele-
phone plant, as at December 31, 1947,
to the extent that such difference is not
properly includible in account 100:4,
“Telephone plant acqusition adjust-
ment,” and for which disposition has not
previously been made.

(b) The amounts included in this ac-
count; shall be so classified as to show the
nature of each amount and shall be dis-
posed of as the Commission may approve
or direct.
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Nore: The provislons of this account chall
not be construed os approving or authorizing
the recording of appretintion of plant,

7. At page 16, column 2, amend para-
graphs (b) and (¢) of §31.134:2 to read
as follows:

(b) When any issue of capital stock, or
a portion thereof, is reacquired, there
shall be credited to this account and
charged to account 179, “Other capital
surplns,” the amount herein with respect
to such stock, except that any excess of
such amount over the balance in account
179 applicable to capital steck of the
same class, shall be charged to earned
surplus,

(c) The company may cmortize or
write off the balance carried in this ac-
count by credits hereto and concurrent
charges to account 179, “Other capital
surplus,” or to earned surplus in case the
amount exceeds the balance in account
179 applicable to the same class of stock.

8. At page 22, column 1, following
§ 31.174, insert a new section as follows:

§31179 Other capital surplus.
Among the amounts includible in this
account are credits arising from the re-
acquisition and resale, from the retire-
ment and cancellation, {from & reduction
of a stated value, and from the donation
by stockholders of the company's capl-
tal stock; surplus arising from the for-
giveness of debt of the company; surplus
recorded upon the reorganization or re-
capitalization of the company; and
amounts that become the property of
the company as a result of g forfeiture
by others of deposits on subscriptions to
capital stock and of installments paid on
capital stock.

Nore: When the clrcumstances under
which debt Is forgiven indicate that its
forgiveness is an adjustment of earned sur-
plus, it may be treated as such upon tho
approval by this Commission in tho gpecific
instance.

9. At page 22, column 1, change the
center caption “Surplus” to read “Earned
surplus” and amend §31.180, “Surplus
reserved,” to read as follows:

§31.180 Earned surplus reserved.
() This account shall Include the
amount of earned surplus reserved or
otherwise set aside for any purpose not
provided for elsewhere, (Note §31.3-31.)

(b) Separate subaccounts shall be
maintained under such titles as wilt
designate the purpose for which each
reserve recorded hereunder was created.

10. At page 22, column 2, amend
§ 31.181, “Unappropriated surplus,” to
read as follows:

§ 31.181 Unappropriated earned sur-
plus. An account under this titie shall
be maintained in the general books of
the company. It shall include the bal-
ance of all earned surplus accounts (400
to 416, inclusive).

11, At page 39, column 2, ‘amend
§ 31.402 to read as follows:

§ 31.402 Iliscellaneous credilts to
earned surplus. This account shall in-
clude amounts creditable to earned sur-
plus not provided for elsewhere. Among
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the items which shall be credited fo thus
account are (Note § 31.01-8)

Amount of adjustments arising from
transactions in the company’s own capital
ctock which are not includible in account
170. (Note §31.1-13 (d), (e), (£).)

Amgunts of the credit balance at the time
of 1ts reacquirement in the discount, pre-
mium, and debt expense account relating to
lonz-term debt reacquired. (Note § 31.1-15.)

Amaunts recelved for abrogation of con-
tracts.

Credits for amounts previcusly written off
through chorges to earned surplus.

Credlts from adjustments in connection
with the rezcqulsition of bonds and cther
evidences of debt. (Note also § 31.1-13 (b).)

Delayed credits to Income, opaxating reve-
nue, and opcrating expense accounts as pro-
vided 1n § 31.01-5. <

Forfeitures of amounts deposited with the
company under options for the sale or lease
of property.

Profits arlsing from forelzn exchange.
(Xote § 31.01-7.)

Profits derlved from the resale of company
cecurities avmed other than capltal stock.

Profits derived from the sale of securities
of other companies.

: Profits derived from the sole of unexpired
eases,

Profits from the sale of land carried in ac-
count 103 and of depreclable property in ac-
count 103 not previcusly used in telephone
cervice. (IVote alco account 174.)

Unclaimed dividends.

Unclaimed wages and vouchered accounts
viritten off.

12. At page 40, column 1, amend
§ 31.413 to read as follows:

§ 31,413 Miscellaneous  debits o
earned surplus. This account shall in-
clude amounts chargeable to earned sur-
Phus not provided for elserrhere. Among
the items which shall ba charged to thus
account are (Nofe § 31.01-8)

Amgortization, at the company’s option, of
the balance in account 201.

Amortization not provided for elsewhere.

Amount of adjustments arising from trans-
actions in the company’s own capital stock
which are nct Includible in account 179.
{Note § 31.1-13 (d), (e), (£).)

Amounts charged to earned surplus to
cover past accrued depreclation not provided
for. (Xote alsa account 171.)

Amounts charged to earned surplus fo ex-
tingulsh, at the company’'s option, 211 or any
part of the deblt balance remaining in any
particular discount, um, and debt ex-
poence account for long-term debt actually
outstanding. (2ote § 31.13-15.)

Amounts charged to earned swrplus in
recoznition of the decline in value of cur-
xent accets ond seeurlties owned. (Note
§§ 31-111, 31.1-12)

Amounts of capital-stock expensa written
off which are not includible in account 173.
(Note account 134:2.)

Amounts of the debit balance at the time
of it reacquirement in the discount, pre-
mium, and debt expensz account relating to
Iong-torm debt reacquired. (MNote § 31.1-15.)

Amounts pald for abrogation of contracts.

Appropriations to nenpar stock accounts.
(Note §31.1-16:1)

Dobits resulting from adjustments re-
quired In connection with the reacquisition
of bonds and other evidences of debt. (Note
§31.1-13.)

Dalayed deblts to Income, operating reve-
nue, and operating expense accounts as pro-
vided in §31.01-5.

Forfelture of amounts deposifed by the
company under options for the purchase or
leasa of property. .

Inventory, appralcal, and other costs incl-
dent to the contemplated acquisition, sale
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or lease of property when the projects are
abandoned,

Losses arising from foreign exchange,
(Note §31.01-7.)

Losses of funds due to bank fallures.

Losses resulting from the resale of com=
ptany securities owned other than capital
stock,

Losses resulting from the sale of land car-

ried in account 103 and losses resuiting from
the sale, destruction, or retirement of
depreciable property carried in account 103
not previously used in telephone service.
{Note account 174.)

Lostes resulting from the sale of securities
of other companies.

Payments of amounts previously written
off through credits to earned surplus.

Penalties and fines paid on account of vio-
lationa of statutes pertaining to regulation.

Uncollectible receivables, or provisions
therefor, not chargeable to other accounts.

13. Make the following changes in the
table of contents and other pomnts of
reference:

(a) Make the following additions to
the table of contents:

(1) At. page 1, column 1, following
§ 31,01-9 insert: “§ 31.01-9a Seguence of
accounts,”

(2) At page 1, column 1, following
§ 31.1~17 insert: “§ 31.1-18 Surplus.”

(3) At page 1, column 1, following
§ 31.100:4 nsert: *§ 31.100:7 Telephone
plant adjustment.”

(4) At page 2, column 1, following
§'31,174 insert: “31 179 Other capital
surplus.”

(5) At page 2, column 1, following
§ 31.174 insert: “Earned” to precede the
word “Surplus.” -

(8) At page 2, column 1, change § 31.-
180 as follows: *“§31.180 Earned sur-
plus reserved.”

(7) At page 2, column 1, change § 31'-
181 as follows: “§ 31.181 Unappropnated
earned surplus.”

(8) At page 2, column 2, follomang
§ 31.343 insert: “Earned” to precede the
word “Surplus” in heading.

(9) At page 2, column 2, change § 31.-
4-40 as follows: “§ 31.4-40 Purpose of
earned surplus accounts.”

(10) At page 2, column 2, following
8§ 31.4-40 insert: “Earned” to precede
the word “Surplus” in heading.

(11) At page 2, column 2, change § 31.-
402 as follows: “§31.402 Miscellaneous
credits to earned surplus.”

(12) At page 2, column 2, change § 31.-
413 as follows: “§ 31.413 Miscellaneous
debits to earned surplus.”

(13) At page 2, column 2, change § 31.-
414 as follows: “§ 31.414 Contractual res-
ervations of earned surplus.”

(14) At page 2, column 2, change § 31.-
415 as follows: “§ 31.415 Miscellaneous
reservations of earned surplus.”

(b) Change cross reference to § 31,1-13
(b) toread § 31.1-13 (d-f) at the follow-
ing points:

Page | Column Para- Line (of
No. No. Bectlon | oroph pamgra(ph)
1131013 (eo) 15
18 2| 31.134:2_. g []
17 - 2] 3L10..... 5

(c) Insert the word “earned” to precede
the word “surplus” at the following
points:

PROPOSED RULE MAKING

Page | Column Para~ Line (of
No. No. Bection graph | paragrapb)
7 21 31.01-5... (b 4
7 2| 31.01-7.. fa b1
8 1[3L01-7.. 3 1
92| 2| 31111 (b, [
9 2] 3112, 7
10 2§ 31.1-156.. (c, 3
10 2131.2-15.. ( 12.
11 11]311-15.0 m 1,4
17 2| 31130 e |aeamnan 0]
20 2| 3L169... a) 3
21 1’| 31.170... a) 3
21 1]3L171 .. (:Y 9
21 2 31172... o 3
21 2| 3L172_.. (e, 10
22 1|31.174._. (bg 9
xa 1| 31.2-25__ () 5
35 27 31.3-31 10
36 17 3L.3-31 4,59
37 2| 31.313._. (d 6,7
37 2| 31.314... (b, 12,13
32 2 | 31.440__|-ceeuace 1,2,4,812,14
39 2 | 31401 M 3
40 11 31.410... 3
40 2| 3144, 1,8 and note A
40 21 31.415 23,
62 1131672, (c)

At page 39, column 2, insert the word
“Barned” to precede “Surplus” in the
headings “Instructions for Surplus Ac-
counts” and “Surplus Accounts.”

(d) Mgke these additional changes in
the following sections:

Section 31.01-3, paragraph (ee) page
7, column 1, insert “or” before “sale” and
delete “or resale.”

Section 31.1-14, paragraph (a) page
10, column-1, delete “or resale.”

Section 31 1-15, paragraph (a) page
10, column 2, delete “or resale.”

Section 31. 134 2, paragraph (a) page
16, column 2, msert “or” hefore “sale”
and delete “or resale.”

(e)- At page 1 1n the footnote desig-
nated by dagger, change §31.1-17 to
§ 31.1-18..

Adopted: May 28, 1947.
[seArl FepERAL COMMUNICATIONS
COMMISSION,
T. J. SLOWIE,
Secretary. ,
[F. R. Doc. 47-5345; Filed, June 4, 1947;
8:53 a. m.]

FEDERAL POWER COMMISSION

[18 CFR, Part 031
[Docket No. R-105]
UNIFORM SYSTEM OF ACCOUNIS
NOTICE OF RULE MAKING AND HEARING

May 27, 1947.

Amendment of Part 03, Substantive
Rules, General Policy and Interpreta-
tions of Subchapter A, Chapter I, T1tle
18, Code of Federal Regulation
amendment of Uniform System of Ac-
counts Prescribed for Public Utilities and
Ticensees Subject to the Provisions of
the Federal Power Act, or otherwise.

1. Notice is hereby given of proposed
gule making in the above-entitled mat-
er,

2. Under section 14 of the Federal
Power Act, licenses for hydroelectric
power projects of more than '100 horse-
power installed capacity are required to
carry as a condition the specific reserva-
tion of the right of the United.States
upon or after the expiration of the
license to take over and thereafter to
maintain and operate the project covered
by the license and other property of the

licensee dependent for its usefulness
upon the continuance of the lcense, upon
payment to the licensee of the ‘‘net in-
vestment” of the licensee in the project-
or projects taken, not to exceed the fair
value of the property taken, plus sever-
ance damages, the term “net invest-
ment” being defined in section 3 (13) of
the act. The “net investment” appears
to be of importance not only in connec-
tion with the acquisition price at the
end of the license period but also for
other purposes during the period. of the
license.

3. Clarification of the adminlstmti%
interpretation to be given to section 3
(13) of the act and the items to be de-
ducted from the actual legitimate orig
inal cost "of a project in determining
the “net investment”, including the
method to be followed by & licensee in
accounting for such costs and deduc-
tions,is desirable at this time.

4. Pursuant to the authority vested in
it by the Federal Power Act, particu-
larly sections 10 (g) and 309 thereof (49
Stat, 842, 858; 16 U, S. C. 803 (&), 82b
(h)) the Commission proposes to con-
sider, in connection with all licenses ur-
‘der the Federal Power Act heretofore or

-hereafter issued for hydroelectric proj-

ects of more than 100 horsepower capac=
ity, either (1) by a rule added as an
amendment fo Part 03, Substantive
Rules, General Policy and Interpreta-
tions, of Subchapter A, Chapter I of Title
18, Code of Federal Regulations, or (2)
by amendment of the Uniform System of
Accounts Prescribed for Public Utilities
and Lacensees (Part 101 of Subchapter C,
Chapter I of Title 18 of said code), but
to be applicable only to licensees hold-
ing license under the Federal Power Act
for hydro-electric projects of more than
100 horsepower installed capacity, or (3)
otherwise as may seem appropriate, a
rule substantially in the following form:

§ 03.4 Uniform System of Accounts:
Account 258.1 Amortization Reserve,

.Federal, During the entire period of any

license under the Federal Power Act for
2, hydroelectric power project of mora
than 100 horsepower installed capacity,
‘all project earnings in_excess of a fair
return upon the net investment in said
project and which have not been appro-
priated to amortization, sinking fund, or
similar reserves, shall be appropriated
annually to a special reserve -under Ac~
count 258.1, Amortization Reserve-~Fed-
eral? the credit balance in such special
reserve to be applied annually as a de-
duction from actual legitimate original
cost in determining net investment in
accordance with section 3 (13) of the act,

5. A hearing on the above proposed
rule will be held in the Commission’s
Hearing Room Hurley-Wright Bullding,
1800 Pennsylvania Avenue, N, W., Wash-
ington 25, D. C., beginning at 10 o’clock

1The number Account 268.1 referred {o
appears at page 85 of the Commission’s
pamphlet publication of its Uniform Systom
of Accounts Prescribed for Public Utilities
and Licensees Subject to the Provisions of
the Federal Power Act, effective January 1,
1937; the spid Account constitutes § 101.258:1
of Part 101 of Subchapter O, Chapter I, of
Title 18 of the Code of Federal Regulations
(18 CFR 101.258:1),
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a.m. (e. d.s. t.) on the 28th day of July,
1947, and any person desiring to be heard
may either testify at such hearing, make
g statement with respect to the proposed
rule, or deposit with the presiding offi-
cer during said hearing or with the Sec-
retary within 30 days after the close of
said hearing, written data, views, or ar-
guments with-respect to said proposed
rule or any suggestions or recommenda-
tions for a substitute rule, with the rea-
sons therefor. The Commission will con-
sider any testimony, statements, com-
ments, or arguments so submitted before
acting on the proposed amendment.

[SEALY LeoNn M. Fuquay,
Secretary.
[F. R. Doc. 47-5308; Filed, June 4, 1847;
8:52 a. m.]

[18 CFR, Part 031
[Docket No. R-106)

PRODUCTION OR GATHERING OF NATURAL GAS

RETATIVE STATELIENT OF
COMMIIISSION’S JURISDICTION

May 27, 1947,

1. Notice 15 hereby given of proposed
rule making i the above-entitled matter.

2. In view of the uncertainty which
has been manifested among the State
officials and the industries concerned, re-
garding the Commission’s alleged intent
to assert jurisdiction over those who only
produce, gather and process natural gas
and sell it upon completion of such oper-
ations, it 1s proposed to adopt a general
rule embodying an interpretation by the
Commussion of its jurisdiction under the
Natural Gas Act and the construction of
the exclusionary provisions of section 1
(b) of that act with reference to “pro-
duction or gathering.” The rule is pro-
posed to be issued pursuant to the au-
thority permitted the-Federal Power
Commission by the Natural Gas Act,
particularly section 16 thereof (52 Stat.
821--833; 830; 15 U. S. C. T17-11'1w; 1170).
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3. In order to clarify as fully as pos-
sible the intent of this proposed rule, the
terms “production,” ‘“gathering,” and
“transportation” are defined; however,
as regards some complex situations, it
must be recognized that appropriate dis-
tinctions between “gathering” and
“transportation” cannot always be pre-
scribed .by mere definitions. The na-
ture of tHe particular functions per-
formed In essentially a question of fact,
dependent in a borderline case upon a
consideration of the particular circum-
stances presented. Therefore, while not
every jurisdictional question may be
resolved by the adoption of the proposed
rule and definitions, the Commission is
of the opinion that the status of persons
concerned with the administration of
section 1 (b) with reference to “produc-
tion or gathering” will, in the great ma-
Jority of instances, be completely clari-
fled by their adoption.

4. The provisions of the rule proposed
herein are substantially as outlined in
the staff report on this subject relative
to the Natural Gas Investigation in Dock-
et No. G-580, entitled “Section 1 (b) of
the Natural Gas Act with reference to
Production and Gathering,” which was
submitted for comment to natural-gas
companies and other interested parties
under date of March 6, 1947, with replies
requested as of Apill 1, 1947.

5. The Commission proposes to adopt
and issue the rule as a new section of
Part 03—Substantive Rules, General Pol-
icy and Interpretations, of Subchapter A,.
General Rules, Chapter X of Title 18 of
the Code of Federal Regulations, such
new section to read as follows:

§03.719 Production, gathering, and
transportation; defined and distin-
guished. (a) The Commission is of the
opinion that the exemption contained in
section 1 (b) of the Natural Gas Act,
to the effect that the provisions of the
act shall not apply to the “production
or gathering” of natural gas, was in-
tended by Congress to exempt from the
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Jurisdiction of the Commission all ac-
tivities in producing and gathenng nat-
ural gas—including sales made at drm’s
length—by those who only produce,
gather or process natural gas exclusive
of its transportation and subsequent sales
in interstate commerce.

(b) To clarify further this determuna-~
tlon and conclusion, the Commission
adopts the following definitions:

(1) “Production” means the extraction
of natural gas from wells or reserveirs
and the recovery of residue gas from nat-
ural gas or casinghead (oil-well) gas by
the removal of natural gasoline, propane,
butane, or other hydrocarbons, and in-
cludes the arm's length sale of such nat-
ural or residue gas by the producer to a
gatherer or transporter.

(2) “Gathering” means the collecting
of natural gas from wells of the gatherer
or of other producers, ifs movement to
central poinfs by means of mpe lines
and other facilities used in connection
therewith, its processing and compression
as & part of gathering, and includes the
arm’s length sale and delivery of such
natural gas by the gatherer, prior to the
beginning of transportation in interstate
commerce within the meamng of the act.

(3) As distinzuished from gathenng,
“transportation” means the movement of
natural gas after its gathering, throuch
pipe lines and related facilities frans-
mitting natural gas in interstate com-
merce to the point or points of local dis-
tribution for ultimate public consump-
tion, or, after the completion of gather-
ing, to the point or points at which such
gas Is sold in interstate commerce for
resale.

6. Interested persons are given umtil
July 7, 1547, to submit written statements
or briefs setting forth their comments,
views, and suggestions with respact to this
proposed rule.

[sesL) Leox M. FUquay,
Secretary.
[P. R. Dge. 47-5303; Filed, June 4, 1947;

8:53 a. m.]

DEPARTMENT OF JUSTICE

Office -of Alien Property

AvuTHORITY: 40 Stat. 411, 55 Stat. 839, Pub,
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 59
U. S. C. and Supp. App. 1, 616; E, O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O, 8567,
June 8, 1945, 3 CFR, 1945 Supp., E. O, 9788,
Qct. 14, 1946, 11 F. R, 11981,

[Vesting Order 8998]

ALLIANZ UND STUTTGARTER VEREIN
““VERSICHERUNGS A. G.

Inre: Portion of a bank account owvmed
by Allianz und Stuttgarter Verein Ver-
sicherungs Aktiengesellschaft.

_Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Allianz und Stuttgarter Verein
Versicherungs Aktiengesellschaft, the

No.110—5

NOTICES

last known address of which is Berlin,
Germany, is a corporation organized un-
der the laws of Germany, and which has
or, since the effective date of Executive
Order 8389, as amended, has had its
principal place of business in Germany
and is & national of a designnted enemy
country (Germany),

2.-That the property described as fol-
lows: That certain debt or other obliza-
tion of The Chase/National Bank of the
City of New York, 18 Plne Streef, New
York, New York, in<the amount of $5,-
375.31, constituting a portion of amr ac-
count entitled Louis H. Pink, Superin-
tendent of Insurance of the State of New
York, as Liquidator in trust for the cred-
itors, et al. of the Pilot Reinsurance Com-
pany of New York, together with any and
all rights to demand, enforce and collect
the same,

Is property within the United States

-owned or controlled by, payable or de-

liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ovmership or control by Alliznz
und Stuttgarter Verein Versicherungs
Aktiengesellschaff, the aforeszid na-
tional of a designated enemy couniry
(Germany),

and it Is hereby determned:

3. That to the extent that the pd‘SOD.
named in subparagraph 1 hereof is not
within & designated enemy counfry, the
national interest of the United States re-
quires that such person b2 treafed as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and _cerfification, having
been made and taken, and, it bamng
deemed mnecessary in the mnational
Interest,

There is hereby vested 1n the Attorney
General of the United States the prop-
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erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the 1nterest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used heremn shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at.Washington, D. C., on
May 20, 1947.

For the Attorney General,

[sEAL] Donawp C. Coox,
Director.,
[F. R. Doc. 47-5348; Flled, June 4, 194T:

8:46 a. m.]

{Vesting Order 8004]
ILsE ENDRES ET AL.

In re: Bank accounts owned by Ilse
Eundres and others.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, ds amended,, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That each individual, whose name is
set forth in Exhibit A, attached -hereto
and by reference made s part hereof,
whose last known address is Germany, is
g resident of Germany and a national of
8 designated enemy country (Germany)

2. That the property described as fol-
Iows: That certain debt or other obliga-
tion owing to each individual, whose
name is set forth in Exhibit A, by The
First National Bank of Chicago, Dear~
bhorn, Monroe and Clark Streefs, Chicago,
Illinois, arising out of the savings ac-
count, described in the manner set fo¥th
in Exhibit A, and any and all rights to
demand, enforce and collect Et;e same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or-on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany)

and it is hereby determined:

3. That to the extent that the persons
named in subpatragraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy coun-
try (Germany)-

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest, -

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, ligiidated, sold or other-
wise dealt, with 1n the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 20, 1947,

For the Attorney General,

{sEAL] Dowatp C, Coox,
Director.
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ExmBIT A

Names of owners and
titles of accounts

Hse Endres.ceeceaac-s
Julius Endres.ooeeeeneeen
Johann Endres....
Gretchen Endres.....
Marie Schuldenzuck:
Wally Hfltl

F-28-25973~E~1.
F-28-27208-E-1.

[F. R, Doc. 47-5349; Flled, June 4, 1947;
8:46 a. m.]

[Vesting Order 9012]
HENRY JANSEN

In re: Claim owned by Henry Jansen.
F-28-280-C-1. >

Under the authority of the Trading
with the Enemy Act, as amended, Execu-~
tive Order 9193, g5 amended, dnd ¥xecu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Henry Jansen, whose last
known address-is ¢/o American Express
Co., Berlin, Germany, is a resident of
Germany and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: The claim of Henry Jansen against
the State of New ¥York and the Comp-
troller of the State of New York, arising
by reason of the collection or receipt by
said Compftroller, pursuant to the provi-
sions of the Abandoned Froperty Law of
the State of New York, of that sum of
money previously on deposit with Cen-
tral Savings Bank in the City of New
York, 4th Avenue and 14th Street, New
York, New York, in a savings account, ac-
count number 895,851, entifled Henry
Jansen, and any and all nghts to file
with said Comptroller, demand and en-
force the aforesard claum,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United.States
requires that such person be treated as
a nationsal.of s designated enemy coun-
try (Germany)

All.determinations and all action re-
qured by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary imn the national interest,

“There 1s hereby vgsted in the Attorney
General of the Unifed States the prop-
erty described above, to be held, used,
admmustered, liqudated, sold or other2
wise dealt with in the interest of and for

‘the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed gt Washington, D. C,, on
May Zq, 1947,

For the Attorney General,

, [sEAL) Doxawp C. Coox,
Director.
[F. R. Poc, 47-5350; Filed, Juno 4, 1947;

8:46 a. m.]

[Vesting Order 9013]
KARL KAPHENGST

In re: Bank account owned by Karl
Kaphengst, also known as Carl Kap-
hengst. FP-28-23095-C-1, F-28-23096-
E-1.

Under the authority of the Trading
with the Enemy Act,. as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby. found:

1. That Karl Kaphengst, also known
as Carl Kaphengst, whose last known
address is Hamburg 26, Germany, s a
resident of Germany and & national of
& designated enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Crocker First National Bank of
San Francisco, One Montgomery Street,
San Francisco 20, Californis, arising out
of o Savings Account, Account Number
20742, entitled Tom F* Chapman or I. F!
Chapman, Trustees for Carl Kaphengst,
and any and all rights to demand, eiforce
and collect the same,

“is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Karl
Kaphengst, also known as Carl Kap-
hengst, the aforesaid national of a deslg-
nated enemy country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph L-heéreof is not
within g designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Atforney
General of the United States the prop-
erty described above; to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 20; 1947,

For the Attorney General,

[sEAL] Donarp C, Coox,
Director
[F. R. Doc. 47-5351; Filed, June 4, 1947;
8:47 a. m.]
[Vesting Order 9016]

BerTHA'MENZ ET AL,

In re: Bank accounts owned by Bertha
Menz and others,
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Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That each individual, whose name is
set forth in Exhibit A, gattached hereto
and by reference made & part hereof,
whose last known address is Germany, is
a resident of Germany and a national
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to each 1ndividual, whose
name 1s set forth in Exhibit A, by The
First National Bank of Chicago, Dear-
born, Monroe and Clark Streets, Chicago,
Tlinois, arising out of the savings ac-
count, described in the manner set forth
in Exhibit A, and any and all nights to
demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or-owng to, or which js evidence
of ownershup or control by, the aforesaid
nationals of a designated enemy country
(Germany)

and it is hereby determuned:

3. That to the extent that the persons
referred to in subpsragraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
qured by law, mncluding appropriate
constltation and certification, having
been made and taken, and, it bheing
deemed necessary in the national in-
terest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admmnistered, liqudated, sold or other-
wise dealt with in the interest of and for
the henefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
May 20, 1947,

For the Attorney General.

[sEarl Donawup C. Coox,
Director
Exumrr A
Names of owners and | Account
titles of accounts No. OAP file No.
Bertha Menz. eeeevemeeno. | 1,369,605 | F-28-26060-E-1,
Emma Wildemann_____.| 1,362,609 | F-23-25634-E-],
Eleanora Blech.._....._. 1,369,607 | F-23-24015-E-1.
Alex Wildemann ___...__ 1,362,203 | F-23-25683-E-1.

[F. R. Doc, 47-5352; Filed,
8:47 a. m.]

June 4, 1947;

[Vesting Order 9018]

MUNCBENER RUCKVERSICHERUNGS=
GESELLSCBAFT

In re: Portion of a bank account
owned by Munchener Ruckversiche-
rungs-Gesellschaft,

FEDERAL REGISTER

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to lavw,
after investigation, it is hereby found:

1. That DMunchener Ruckversiche-
rungs-Gesellschaft, the last known ad-
dress of which is Munich, Germany, Is &
corporation organized under the laws of
Germany, and which has or, since the
effective date of Executive Order 8389,
as amended, has had its principal place
of business in Germany and Is a national
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of The Chase National Bank of the
City of New York, 18 Pine Street, New
York, New York, in the amount of
$1,670.00, constituting a portion of an
ac¢count entitled Louis H. Pink, Superin-
tendent of Insurance of the State of New
York, as Liquidator in trust for the
creditors, et al. of the Pilot Relnsurance
Company of New York, together with any
and all rights to demand, enforce and
collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is
evidence of ownership or contro! by
Munchener Ruckversicherungs-Gesell-
schaft, the aforesald national of a desig-
nated enemy country (Germany)

and it Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of & designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
-erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” angd “designated
enemy country” as used herein shall have
the meanings prescribed in sectlfon 10
of Executive Order 9193, as amended.

Executed at Washington, D, C., on
May 20, 1947.

For the Attorney General.

[sEAL] Donawp C. CooR,
Director.

[F. R. Doc, 47-5353; Filed, Juna 4, 1847;
8:47 a. m.]

[Vesting Order 9020)
JOSEPHINE *NISCH

In re: Claim owned by Josephine
Nisch. F-28-22127-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-~
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:
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1. That Josephine Nisch, whose last
known address is Holsstrasse 6, Saulgau,
Wuerttemberg, Germany, is a resident of
Germany and a national of a designated
enemy country (Germany)

«2. That the property described as fol-
lows: The claim of Joszphine Nisch
against the State of New York and the
Comptroller of the State of New York,
arising by reason of the collection or re-
celpt by said Comptroller, pursuant to
the provisions of the Abandoned Prop-
erty Law of the State of New York, of
that sum of money previously on de-
posit with The National City Bank of
New York, New York, New York, in a
compound interest account, account
number 171479, entitled Josephine Nisch,
maintained at the branch office of the
aforesaid bank located at 17 East 42nd
Street, New York, New York, and any
and all rights to file with said Comptrol-
ler, demand, enforce and collect the
aforesaid claim,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy coun

(Germany) ~

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s nof
within a designated enemy country, the
national interest of the United States
requres that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropnazafe
consultation and certification, having
been made and taken, and, it being
deemed necessary-in the nafional in-
terest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, usad,
administered, liqguidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy counfry” as used herem shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 20, 1947.

For the Attorney General.

[sEAL] Doxarp C. Cooxg,
Director.
[P. BR. Doc. 47-5354; Filed, June 4, 1947;
~8:47 a. m.}
[Vesting Order 8021}
KANTARO NOMURA

In re: Bank account owned by Eantaro
Nomura also known as Kentaro Nomura.
F-39-5834-FE-1.

Under the authority of the Trading
trith the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Kantaro Nomura, also known
as Kentaro Nomura, whose last knovn
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address is Japan, is a resident of Japan
and & national of a designated enemy
country (Japan),

2. That the property described as fol-
lows: That certain debt or other obliga-~
tion of Rocky Ford National Bank,
Rocky Ford, Colorado, arising out of &
checking account, entitled Kentaro Ta-
keda, as attorney-in-fact for Kantaro
Nomura, & national of Japan, maintained
at the aforesaid bank, and any and all
rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownersmp or control by,
Kantaro Nomura, also known as Kentaro
Nomura, the aforesaid national of a
designated enemy country (Japan),

and it is hereby determined: -

3. That to the extent that the person
named in subparagraph 1 hereof i1s not
within & designated enemy country, the
national interest of the United States
requires that such person be treated as
o national of a designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and .certification, having
been made and taken, and, it being
deemed necessary in the.national in- -
terest,

There is hereby vested 1n the-Attorney
General of the United States the prop-,
erty described above, to be held, used,
administered, liqudated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herem shall have
theé meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 20, 1947.

For the Attorney General.

[sEAL] Donawp C. Coox,
Director
[F. R. Doc. 47-5355; Flled, June 4, 1947;

8:47 a. m,]

[Vesting Order 9023]
Ennta Rop

In re: Bank account owned by Emma
Rop. F-28-23939-E-1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Emma Rop, whose last known
address is Jesznitz, Kreis Guhen, Ger-
many, is a resident of Germany, and s
national of g designated enemy country
(Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-~
tion owing to Emma Rop, by Mississippi
Valley Trust Company, 225 North Broad-
way, St. Louis 2, Missouri, arising out of
& current account, entitled Emmsa Rop,
and any and all nghts to demand, en-
force and collect the same,

-
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Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of,.or owing to, or which is evi-
dence of ownership or control by ths
aforesaid national of & designated en-
emy country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re~
quires that such person be treated as s
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liqmdated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The ferms “national” and “designated
enemy country” as used herein shall
have the meamngs prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
May 20, 1947.

For the Attorney General.

[sEAL] Donarwy C. Coox,
Director.
[F. R. Doc. 47-5356; Filed, June &, 1947;

8:47 a. m.}]

[Vesting Order 9025]
AUGUSTE SCHOLZ

In re: Bank account owned by Auguste
Scholz, F-28-25948-F-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That -Auguste Scholz, whose last
known address is Neustr 9 Lauban,
Schlessien, Germany, is a resident of
Germany and g national of & designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Auguste Scholz, by The
Rock Island Bank and Trust Company,
Rock Island, Illinols, arising out of a
certificate of beneficial interest account,
account number 13504, entitled Auguste
Scholz, and any and all rnights to demand,
enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownershup or control by, the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a-
national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to He held, used,
administered, liguidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States,

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
May 20, 1947,

For the Attorney General.

[sear] DowaLp C. Coox,
Director,
[F. R. Doc. 47-5357; Filed, Juno 4, 1947;
-8:47 a. m.}
[Vesting Order 9027]

JOSEF SCHWAB

In re: Bank account owned by Josef
Schwab. F-28-8695-F-1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Exec-~
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Josef Schwab, whose last
known address is Sandberg No. 26 Unter-
franken Va Rhon Bayern, Germany, is a
resident of Germany and a national of
a designated enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other oblign-
tion owing to Josef Schwab, by The
Cleveland Trust Company, Euclid Avenue
and 9th Street, Cleveland, Ohlo, arising
out of a savings account, account nums-
ber 29934, entitled Josef Schwab, and any.
and all rights to demand, enforce and
coltect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ace
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the.extent that the person
named In subparagraph 1 hereof is not
within o designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of s designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designatéd
enemy counfry” as used herein shail
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have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
May 20, 1947.

For the Attorney General.

[sEarl Donatp C. COOR,
Director.
[F. R. Doc. 47-5358; Filed, June 4, 1947;

8:47 a. m.]

[Vesting Order 9031}
JoBANN TInfnx

In re: Bank account owned by Johann
Timm. F-28-25679-C-1, I-28-25679-
BE-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 15 hereby found:

1. That Johann Timm, whose last
known address 15 Krempel, Germany, is
a resident of Germany and g national
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Crocker First National Bank of
San Francisco, One Montgomery Street,
San Francisco 20, California, arnsing out
of a Savings Account, Account Number
20608, entitled I. F. Chapman or Tom
F. Chapman, Trustees for Johann Timm,
and any and 2ll nights to demand, en-
forct and collect the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, Johann Timm,
the aforesaid national of a designated
enemy country (Germany)

and it 1s hereby determuned:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within g designated enemy country, the
national interest of the United States
requires that such person be treated as
g national of a designated enemy coun-
try (Germany).

All deferminations and all action re-
quired b§ law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary 1in the national interest,

There 1s hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
1stered, liquudated, sold or otherwise dealt
with 1n the mnterest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meamngs prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D.. C., on
May 20, 1947.

For the Attorney General,

[sEAL] DonNarp C. CooR,
Director

-~
[F, -R. Doc, 47-5359; Filed, June 4, 194T7;
8:48 a. m.]

~

FEDERAL REGISTER

[Return Order 17)
ArLBERT H, STRONSTORFF

The Vested Property Claims Commit-
tee having considered the claims set forth
below and having issued a Final Deter-
mination with respect thereto, which is
incorporated by reference herein and
filed herewith,! and no personal review of
such Final Determination having been
requested or uttdertaken.

It is ordered, That the claimed prop-
erty, described below and in the Final
Determination, including all royalties ac-
crued thereunder and all damages and
profits recoverable for past infringement
thereof, be returned after adequate pro-
vision for conservatory expenses:
Claimant and Claim No., Notice of Intention

to Return Published, and Property

Albert H. Stronstarfl, 4191—A-445; April
23, 1947; All right, title, and interest in and
to United States Letters Patent o, 2,134,494,
This return shall not be deemed to includs
the rights of any llcencees under satd patent.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C., on May
29, 1947,

For the Attorney General.

[SEAL] Doparp C. Coox,
Director.

[F. R. Doc. 47-5360; Filed, June 4, 1047;
8:48 a. m.}]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYIIENT CERTIFICATES .
ISSUANCE TO VARIOUS IINDUSTRIES

Notice of issuance of speclal certifi-
cates for the employment of learners
under the Fair Labor Standards Act of
1938.

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rate applicable un-
der section 6 of the act have been issued
to the firms hereinafter mentioned un-
der section 14 of the act, Part 522 of the
regulations issued thereunder (August
16, 1940, 5 F. R. 2862, and as amended
June 25, 1942, 7 F. R. 4725), and the
determinations, orders and/or regula-
tions hereinafter mentioned. The
names and addresses of the firms to
which certificates were issued, industry,
products, number of learnds, learner
occupations, wage rates, learning peri-
ods, and effective and expiration dates of
the certificates are as followss>

Independent telephone learner regula-
tions, July 117, 1844 (9 F. R. 7125) The
special learner certificate(s) issued to
the following company(ies) under the
above regulations provide for the em-
ployment of learners in the occupation
of commercial switchhoard operator for
a period not in excess of 480 hours at not
less than 30 cents per hour for the first
320 hours and 35 cents per hour for the
remaining 160 hours of the learning

1Filed as part of the original document,
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pericd. The number of learners author-
iz=d to be employed depends on the num-
ber of oparators in the exchange, 1. e., one
learner if the eXchange employs 8 opar-
ators or less, two learners if the exchange
employs from 9 to 18 oparators, etc. Sce
Regulations, Part 522, § 522.083.

Central Iowa Telephone ‘Company,
Toledo, Towa; effective June 27, 1947,
expiring June 26, 1948.

Central Iowa Telephone Company,
Traer, Iowa; effective June 12, 1947, ex-
piring June 11, 1948,

Mt. Pulaski Telephone and Elecinc
Company, Mt. Pulaski, Illinois; effective
May 25, 1947%, expiring May 24, 1943.

‘The Orezon Farmers Mutual Tele-
phone Co., Orezon, Missoun; effective
May 27, 1947, expiring May 26, 1943.

Regulations, Part 522, Regulations Ap-
plcable to the Employment of Learners.

Puerto Rico Shoe and Leather Corpo-
ration, Ponce, Puerto Rico; thirty (30»
learners in cutting, one hundred (100)
learners in stitching, and seventy-five
('75) learners in making aft not less than
183% cents an hour when working on
fabric and plastic shoss and 2215 cents
an hour when working on Ieather shoss,
for a learning period not to exceed 2,030
hours. This certificate 1s effective May 6,
1947 and expires May 5, 1948 and was
Issued toreplace the certificate previously
issued to the Puerto Rico Industrial De-
ggi%pment Company, effective August 6,

The employment of learners under
these certificates is limifed to the terms
and conditions therein contained and 1s
subject to the provisions of the applica-
ble determinations, orders and/or regu-
lations cifed above. These cerfificates
have been issued upon the employers’
representations that experienced work-
ers for the learner occupations are nof
avallable for employment and that they
are actuzlly in need of learners at sub-
minimum rates in order to prevent cur-
tailment of opportunities for employ-
ment. The certificates may be can-
celled in the manner provided in the
regulations and as indicated in the cer-
tificates. Any person aggrieved by the
issuance of any of these certificates may
seek a review or reconsideration fhereof
within fifteen days after publication of
this notice in the FEDERAT, REGISTER pur-
suant to the provisions of Regulations,
Part 522,

Signed at Washington, D. C. thns 234
day of May 1847.
IsaeEn FerGUSON,

Authorized Representative
of the Admmistrator.

[P. R. Dac., 47-5295; Filed, June 4, 194T;
8:48 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
WLNH, Lacoxia, N. H?

I{0TICE CONCERNING PROPOSED ASSIGNIIENT
OF LICEXSE

The Commission hereby gives notice
that on May 23, 1947, there was filed with

2Section 1321, Part X, Rules of Practice
and Procedure,
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it an application (BAL-831) for its con-
sent under section 310 (h) of the Com-
munications Act to the proposed assign-
ment of license of AM Station WLNH,
Laconia, New Hampshire, from Northern
Broadcasting Company to Northern
Broadcasting Corporation. The pro-
posal to assign the license arses out of
a, contract of May 8, 1947, pursuant to
which the seller agrees to sell and the
buyer agrees to buy the entire physical
assets used in the operation of WINH
for the sum of $6,339.28 plus the accounts
receivable af their face value estimated to
be $4,000, making 2 total of $10,339.28,
which amount has been placed in escrow
with the National Shawmut Bank of
Boston. In addition Northern Broad-
casting Corporation is purchasing the
outstanding obligations of the assignor
company from Charles S. Jenney of
Brookline, Massachusetts, for the sum
of $34,660.72 which has been placed in
escrow with said bank. The total amount
of $45,000 (less adjustments on accounts
receivable, if any) is payable upon Fed-
eral Communications Commission con-
sent to the assignment application. Fug-
ther information as to the arrangements
may be found with the application and
associated papers winch are on file at.
the ‘offices of the Commission 1n Wash-
ington, D. C.

Pursuant to § 1.321 which sets out the
procedure fo be followed in suth cases
including the requirement for public no-
tice concerning the filing of the applica-
tion, the Commission was advised by ap-
plicant on May 23, 1947, that starting on
May 26, 1947, notice of the filing of the
application would be inserted in a news-
paper of general circulation at Laconia,
N. H., in conformity with the above rule.

In accordance with the procedure set
out in said rule, no action will be had
upon the application for a period of 60
days from May 26, 1947, within which
time other persons desiring to apply for
the facilities involved may do so upon
the same terms and conditions as set
forth in the above described contract. -

(Sec, 310 (b) 48 Stat, 1086; 47U. 8. C. A.
310 ()

IsEAL] FEDERAL CONMMUNICATIONS
COMIIISSION,
T. J. BLOWIE,
Secretlary.
[F. R. Doc, 47-5207; Filed, June 4, 1847;
8:50 a. m.]

FM aAnND TELEVISION ANTENNAS MOUNTED
ON STANDARD BROADCAST ANTENNAS

INFORMATION TO APPLICANTS FOR BROADCAST
FACILITIES

ArriL 17, 1947.
° There is a prowing amount of con-
fusion-among applicants for broadcast
facilities which involve-the use of stand-
ard broadcast antennas as supporting
structures for FM and television an-
tennas.

Commission rules governing FM and
television broadcast stations require ap-
plicants to submit separate applications
for a change of the standard broadcast
dntenna ‘when a proposal involves plac-

NOTICES

ing an FM or television antenng on g
standard broadcast tower. Generally, in-
formal applications should be submitted
entirely separate from the FM and tele-
vision applications. In some cases where
8 substantial change of structure of a
directional antenna system is involved, &
formal application may be requested and
required.

There are numerous applications on
file 1nvolving combined AM and FM con~
struction not apparent from either.appli-
cation. Some of these contain contra-
dictory data with respect to the location
of the tower, geographical coordinates,
height and physical configuration. Ap-
plicants are asked to inspect all appli-
cations now on file for different classes
of broadcast stations so as to ascertain
that all are in agreement where combined
consfruction is involved. As a sugges-
tion: Use the same drawing of the an-
tenna wn applications for all three serv-
1ces, mncluding dimensions and geograph-
ical coordinates.

The radiating system of the standard
broadcast station includes all high fre-
quency antennas supported thereby and
their associated coupling equhpment and
should be included in the description and
schematics of the standard broadcast
construction permit, license, and antenna
resistance measurement applications,
The overall height includes high fre-
quency: antenna.

‘When & change in standard broadcast
antenna is made due to the installation
of an FM or television antenna, a request
for the changes should be submitted on
behalf of the standard broadcast station
and authority can be granted to deter-
mine power by the indirect method and
to operate with a temporary antenns
‘Where required. When erecting an FM
antenna on an element of a directional
antenna system, information should be
furmished showing procedure to be used
to elimnate the possibility of distorting
the directional pattern and to insure pro-
tection to-other stations.

Applications for license for any of the
classes of broadcast stations .hould in-
dicate provisions for other services on
the same tower and should include dsta
to show that there is no objectionable
interaction between the several services.

After making changes in standard
broadcast antenna systems, new antenna
resistance measurements should be made
and submitted on Form 306. Resistance
should be measured with all high fre-
quency adjuncts attached and connected
in the normal operating condition.

[seAL] ° FEDERAL COMDIUNICATIONS
COMIISSION,
T, J. SLOWIE,
Secretary.

[F. R. Doc. 47-5208; Filed, June 4, 1B4T;
8:50 a. m.]

-

STENOGRAPHIC REPORTS OF FCC HEARINGS
AVAILABILITY OF CHEAPER TRANSCRIPTS TO
INTERESTED PUBLIC

May 21, 1947,
In inviting bids.from stenographic re-
porting companies for reporting its hear-
ings during thenext fiscal year, the Fed~

eral Communications Commission 13
placing special emphasis upon the im-
portance of lowering the cost of tran-
scripts to the Industry and other inter-
ested parties as much as possible,

It is endeavonng to accomplish this by
foregomg the bonus which the steno-
graphic reporting companies have paid
the Government in the past for the ex-
clusive privilege of doing this work, and
by specifying that the cost to the public
will be one of the important factors in
award of the contract. These private
firms depend upon trenscript sales for
their income. That the return from
sueh sales must be considerable 1s indi-
cated by the bonus which they have in
the past offered for-stenographic report-
mg contracts. Inthe case of the Federal
Communications Commission, a bonus of
$15,000 vas paid for the privilege of re-
porting Commission hearings in Wash-
ington duning the present fiscal year.
The Comimission is hopeful that the sav-
ing to interested parties resulting from
these new bid specifications will be sub-
stantial.

Because of the tremendous growth of
broadeasting and the continuing evolu-
tion of radio in its applcation to other
services, an unprecedented number of
heanngs on the part of the Commission
are required. Some important hearings
continue a week or more, and run into
thousands of pages of transcript. At the
rate charged in the past by reporting
companies, the price of the complete text
becomes particularly burdensome on
small groups or individuals with limited
resources who may be concerned. It was
this condition that prompted revision of
the Commussion’s bid specifications to
emphsasize the importance of lowering
transcript prices as much os possible.

[sEAL] FEDERAL COMIMUNICATIONS
- COLIINISSION,
T, J. SLowis,
Secretary,

[F. R. Doc, 47-5299; Filed, June 4, 1947;
8:50 a. m.}

BouLpER CiTy Broancasting Co., BOULDER
City, NEV.

NOTICE CONCERNING PROPOSED TRANSFER OF
CONTROL !

The Commilssion hereby gives notice
that on May 15, 1947, therewas filed with
it an application (File No. BTC-552) for
its consent under section 310 (b) of the
Communications Act to the proposed
transfer of control of Boulder City
Broadcasting Company, Boulder City,
Nevada, permittee of AM Station KELN,
Ely, Nevada, and licensee of AM Station
KBNE and Relay Station KBNH, Boulder
City, Nevada, from J. C. Manix, Don Ash-
baugh, C. C. Applegate, P, 5. Webb and
C. A. Savage to Edward J. Jansen, Melvin
0. Larson and Truman B. Hinkle. The
proposal to transfer control arises out of
a contract of April 1, 1947, pursuant to
which above indicated transferors agreed
to sell a1l of their 300 shares of the 5100
par value common voting stock of the

1 Section 1.321, Part I, Rules of Practice and
Procedure,

)
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licensee to the purchasers for $30,000.
Purchasers are to deliver to sellers their
ndividual premissory notes bearing 5%
interest per annum payable in 24 equal
monthly 1installments, the first payment
to be due one year from date of approval
of the transfer by the Commussion,
Under the plan the licensee company
proposes to 1ssue to the sathe purchasers
of the outstanding stock an additional
300 shares at par to provide $30,000 for
working capital. _

Further information as to the arrange-
ments may be found with the application
and associated papers which are on file
at the offices of the Commussion in Wash-
mgton, D. C.

Pursuant to § 1.321, applicants advised
the Commussion on May 23 that starting
on May 28, 1947, notice concerning the
application would be published in a news-
paper of general circulation, both at
Boulder City and Ely, Nevada.

In accordance with the procedure set
out in said rule, no action will be had
upon the application for a pertod of 60
days from May 28, 1947, within which
time other persons desiring to apply for
the facilities involved may do so upon the
same terms and conditions as set forth
in the above-described contract.

(Sec. 310 (b) 48 Stat. 1086; 47T. S. C. A,
310 (1))

[sEAL] FEDERAL COMMIUNICATIONS
COMIMISSION,
T. J. SLOWIE,
Secretary.-
[F. R. Doc. 47-5343; Filed, June 4, 1947;
8:53 a. m.]

FEDERAL POWER COMMISSION

[Docket Nos. G-585, 796, 889]

AraBanA-TENNESSEE NATURAL Gas Co.
ET AL.

ORDER SEVERING PROCEEDINGS AND POSTPON-
ING DATE OF HEARING

In the matters of Alabama-Tennessee
Natural Gas Company, Docket No. G-
585; Sodthern Natural Gas Company,
Docket No. G-796; East Tennessee Nat-
ural Gas Company, Docket No. G-889.

It appearing to the Commission that:

(a) On October 9, 1944, Alabama-
Tennessee Natural Gas Company (Ala-
bama-Tennessee) filed an application
for a certificate of public convenience
and necessity pursuant to section 7 of
the Natural Gas Act, as amended, au-
thorizing it to construct and operate ap-
proximately 66 miles of 1034 mnch O. D.
natural-gas transmission pipeline origi-
nating at a pomt of connection to be
made with the 24-inch pipelne of Ten-
nessee Gas and Transmission Company
near Enville, Tennessee, and extending
southeasterly across the Tennessee-Ala-
bama state line to the plant of the Rey-
nolds Metal Company at Listerhill, near
Muscle Shoals, Alabama; together with
facilities to permit the delivery of nat-
ural gas from such pipeline to the Na-
tional Utilities Company odfor resale at
Florence, Sheffield, and Tuscumbia, Ala-
bama, and to the Tennessee Valley Au-
thority at Muscle Shoals.

(b) Proceedings upon the application
of Alabama-Tennessee at Docket No. G~
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585 have been deferred until the present
time upon the request of that applicant,
and because of its fallure to furnish re-
quested information in support of such
application.

(¢) In accordance with a request filed
on May 14, 1947, by Alabama-Tennessee
Natural Gas Company, the Commission
by order of May 16, 1947, consolidated
the proceedings upon the application of
that company with the proceedings upon
the applications at Docket Nos. G~796
and G-889 for the purpose of hearing
thereon which commenced May 26, 1947.

(d) At said hearing on May 26, 1847,
counsel for Alabama-Tennessee orally
requested the Presiding Examiner to-
grant a postponement of the hearing
upon the application of that company
to permit the preparation of exhibits and
other data in support of an amendment
to sald application, and also requested
leave to file such amendment.

(e) Said proposed amendment, as gen-~
erally stated by counsel, contemplates a
major change in the project as set forth
In the application heretofore filed by
Alabama-Tennessee, and contemplates
the sale of natural gas at communities
in Mississippi and Alabama additional to
those heretofore proposed to be served.

The Commission orders that:

(A) The hearing upon the application
of Alabama-Tennessee Natural Gas
Company at Docket No. G-585 be and it
hereby is postponed to o date and place
to be fixed by further order of the Com-
mission.

(B) The proceedings upon sald appli-
cation of Alabama-Tennessee at Docket
No. G-585 be and they are hereby severed
for all purposes from the proceedings
upon the applications filed at Docket Nos.
G-796 and G-889 by Southern Natural
Gas Company and East Tennessee Natn-
ral Gas Company, respectively.

(C) The postponement of the hearing
at Docket No. G-585 upon request of
Alabama-Tennessee is without prejudice
to any action which the Commission has
heretofore taken or may hereafter take
upon the said applications filed at
Docket Nos. G-786 and G-889.

Date of issuance: June 2, 1947.
By the Commission.

[seAL] Leon M. FUQUAY,
Secretary.
[F. R. Doc. 47-5294; Flled, June 4, 1847;
8:48 a, m.]

{Docket No. G-880]
‘TexAs Eastern Transrussion Conp.
ORDER FIXING DATE OF HEARING

Upon consideration of (a) the applica-
tlon filed March 26, 1947, by Texzas East-
ern Transmission Corporation (Appli-
cant) a Delaware corporation having its
principal office in Houston, Texas, for
8. certificate of public convenience and
necessity pursuant to sectlon 7 of the
Natural Gas Act, as amended, authoriz-
ing the acquisition of the “Blg Inch” and
“Little Big Inch” pipelines (Big Inch
Lines) the construction of certain ad-
ditional gas transmission lines, compres-
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sor stations and appurtenant gas frans-
mission facilities as fully described mn
such application, public notice thereof

‘having bzen published in the Fepzrarn

RecisTER on April 22, 1947 (12 F. R. 2584~
85) and (b) the application for a tem-
porary certificate of public convenience
and necessity filed on March 18,1947, and
order issuing a temporary cerfificate on
March 21, 1947, for the temporary oper~
ation of such Big Inch Lines for the
neriod of May 1, 1947, to November 30,
1947, as well as the construction of cer-
tain compressor facilities, all as pariicu~
larly set forth in such application on file
with the Commission and open to public
inspection;

The Commission orders that:

(A) Pursuant to the zuthorify con-
tained in and subject o the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act, as amended, and the Com-~
mission’s rules of practice and procedure
(effective September 11, 1946) a hearing
be held commencing on the Tih day of
July 1847, af 10:00 a. m. {e. d. s. £t.)
the Hearing Room of the Federal Power
Commission, 1800 Pennsylvama Avenue
NW., Washington, D. C., concerning the
matters involved and the issues presented
by such applications, and other pleadings
filed herein.

(B) Interested State commissions may
participate as provided by Rules 8 and
37 () (18 CFR 1.8 and 1.37 (f)) of the
Commission’s rules of practice and pro-
cedure (effective September 11, 1946)

Date of issuance: May 29, 1947.
By the Commussion.

[sEar] Lrox M. Fuquavy,
Secretary.
[F. R. Doc. 47-5293; Filed, June 4, 1947;

8:48 a. m.]

INTERSTATE COMMERCE
COMMISSION

[S. O. 148]

UNLOADING OF REFRIGERATORS AT
SACRAMENTO, CALIF.

At a session of the Interstate Com-
merce Commission, Division 3, held af
its ofiice in Washington, D. C., on the 23th
day of May A. D. 1947.

It appearing, that car 2ilw 713165 con-
taining refrigerators at Sacramento, Cal-
ifornia, on the Southern Pacific Com-~
pany, smpped by Federal Manufaciuring
Company, Waukesha, Wisconsin, has
been on hand for an unreasonable lIength
of time and that the delay 1 unloading
sald car is impading its use; 1n the opin~
ifon of the Commission an emergency
exists requuring immediate action. It 1s
ordered, that: ~

(a) Refrigerators at Sacramento, Cali-
Jornia, be unloaded. The Southern Pa-
cific Company, its agents or employess,
shall unload immediately, car Milw
718165, loaded with refrigerators, now
on hand af Sacramento, California, con-
signed fo shipper’s order, nofify Cali-
fornia Refrigerator Supply Company.

(b) Demurrage. No commen carrier
by raflroad subject to the Interstate
Commerce Act shall charge or demand or
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collect or receive any demurrage or stor-
age charges, for the detention under load
of any car specified in paragraph (a) of
this order, for the detention period com-
mencing at 7:00 a..m.,, July 1, 1947,
and continuing until the actual un-
loading of said car or cars is completed.

(c) Provisions. suspended. ‘The oper-
ation of any or.all rules, regulations, or
practices, insofar as they conflict with
the provisions of this order, is hereby sus-
pended.

(d) Notice and expiration. Said car-
rier shall notify V. C. Clinger, Director,
Bureau of Service, Interstate Commerce

NOTICES

Commission, Washington, D. €., when it
has completed the unloading required
by paragraph (2) hereof, and such notice
shall specify when, where, and by whom
such unloading was performed. Upon
receipt of that notice this order shall
expire.

It is further ordered, that this order
shall become effective immediately; that
a copy of this order and direction be
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the {erms of that agreement; and that

notice of this order be given to the gene
eral public by depositing & copy in the
office of the Secretary of the Commis~
sion, at Washington, D. C., and by filing
it with the Director, Division of the Fed-
eral Register.,

(40 Stat. 101, sec. 402, 41 Stat. 4786, sec,
4, 54 stat. 901, 911, 49 U. 8. C. 1 (10~
(11, 15 (2))

By the Commission, Division 8.

[seAL] W P BarRrrIr,
Seecretary.

[F. R. Doc, 47-§306; Filed, June 4, 104T:
8:62 a. m.]



