VOLUME 12

Washington, Thursday, June 19, 1947

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter 1—Civil Service Commuission

ParT 25—FEDERAL EIMPLOYEES PAY
REGULATIONS

WITHIN-GRADE SALARY ADVANCELIENTS

The regulations in this part are
amended in pertinent parts as follows:

SuBPART B—PERIODIC WITHIN-GRADE
SALARY ADVANCELIENT REGULATIONS

(For regulations goverming the grant-
ing of additional within-grade salary ad-
vancements as rewards for superior ac-
complishmenf, see Subpart E of this
part.)

EXTENT OF REGULATIONS

§25.201 Ofiicers and employees to
whom this subpart applies. This sub-
part applies to all officers and employees,
except -those who are appointed by the
President, by and with the advice and
consent of the Senate, who (a) are com-
pensated on a per annum hasis, (b) oc-
cupy permanent positions within the
scope of the compensation schedules
fixed by the Classification Act of 1923,
as amended, and (¢) have not reached
the maximum rate of compensation for
the grade in which thewr positions are
respectively allocated.

DEFINITIONS

§25.221 Permanent positions, ‘“Per-
manent positions” mean positions other
than those designated as temporary by
law, other than those_ established for
definife periods of one year or less, and
other than those to which temporary
appoinitments are made under Civil Serv-
1ce Rule II and the Comnrmssion’s regu-
lations thereunder (§ 2.114 of this chap-
ter) Ezcepted positions filled by ap-
pointments designated by the appoint-
g authority as temporary (all varia-
tions of temporary, mcluding those stated
above, excepting ohly war service in-
definite) are not permanent positions for
the purpose of this subpart. Positions
to which ‘appointments were made under
the war service regulations for the dura-
tion of the war d4nd six months thereafter
are permanent positions within the scope
of this definition. Positions in which em-
ployees are serving definite probationary
or trial periods under civil-service rules,
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or under regulations issued by the Com-
mission, shall not, for that reacon alone,
be regarded as being other than perma-
nent positions. Positions filled by tem-
porary appointment under the Tempo-
rary Civil Service Rerulations are tempo-
rary for the purpose of this subpart.

SUBPART E—REGULATIONS YOR GRANTING
ADDITIONAL WITHRI-GRADE SAtAny Ape
VANCEIMENITS AS REWARDS FOR Sm-zmon
ACCOMPLISHIIENT

(For regulations governing “Cash"
awards, see Part 32 of this chapter.)

§ 25.501 Extent of regulations; ofiicers
and emaployees to whom this subpart ap-
plies, This subpart applies to any ofiicer
or employee, except those in positions re-
quired to be filled by appointments by the
President, by and with the advice and
rconsent of the Senate, who (3) is com-
pensated on a per annum basis; (b) ac-
cupies a permanent position within the
scope of the compensation sghedules
fixed by the Classification Act of 1923,
as amended; (c) has not reached the
maximum rate of compensation for the
grade of his position; and (d) who merits
consideration for an award as o result of
superior accomplishment.

§25.502 Definitions, (a) “Dezpart-
ment"” means any executive department
or independent establishment or agency,
including Government-ovmed or Govern-
ment-controlled corporations, and the
municipal government of the District of
Columbia.

(b) "Permanent positions” means po-
sitions other than those designated as
temporary by law, other than those es-
tablished for definite perlods of one year
or less, and other than those to which
temporary appointments are made under
Civil Service Rule I¥ and the Commis-
sion’s regulations thereunder (§ 2,114 of
this chapter). Esxcepted positions filled
by appointments designated by the ap-
pointing authority as temporary (all va-
riations of temporary, including those
stated.above, excepting only war service
indefinite) are not permanent positions
for the purpose of this subpart. Posi-

-tions to which appointments were made

under the war service regulations for
the duration of the war and six months
thereafter are permanent positions with-
in the scope of this definition. Positions

(Centinucd cn p, $923)
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m which employees are serving definite
probationary or trial periods under civil-
service rules, or under regulations issued
by the Commussion, shall not, for that
reason alone, be regarded as bewng other
than permanent bpositions. Positions
filled by temporary appomntment under
the Temporary Civil Service Regulations
are temporary for the purpose of this
subpart. I

() “Positions within the scope of the
compensation schedules fited by the
Classification Act of 1923, as amended,”
mean positions in the departmental and
field services, in the executive, legisia-
tive, and judicial branches, n Govern-
ment-owned or Government-controlled
corporations, and in the municipal gov-
ernment of the District of Columbis, the
compensation of which has been fizxed on
a per annum basis, pursuant to the al-
location of such positions to the appro-
priate grade either by the Civil Service
Commussion or by admumstrative action
of the department, establishment,
agency, or corporation concerned, in ac-
cordance with the compensation sched-
ules of the Classification Act of 1923, as
amended.

(d) “Superior accomplishment” means
sustamned work performance of a high
degree of efficiency, or the initiation and
development of a suggestion, over and
ahove normal requirements of the posi-
tion, which increases efficiency or brings
about substantial economies in the pub-
lic service, or a special service of an
outstanding nature, which meets the
standards of the Comnussion for recog-
nition as the basis for a reward in the
form of an additional salary advance-
ment.

(e) “Additional advancement” means
within-grade salary advancement as &
reward for superior accomplishment &8s
distingmashed from a periodic within-
grade salary advancement under section
ioz of the Federal Employees Pay Act of

945. -

§25.503 Conditions of eligibility for
additional advancements. The granting
of each additional advancement shall be
subject to the following conditions:

FEDERAL REGISTER

‘ta) It must be made within the limit
of available appropriations;

(b) It must be based on superior ac-
complishment which conforms with
sfandards promulgated by the Commis-
sion;

(¢) It cannot also be the basis for a
cash award under the authority of Ex-
ecutive Order No. 9817 or any similar
plan; and

(d) No more than one additional ad-
vancement may be made to any ofiicer
or employee within each of the time pe-
riods prescribed in section 492 of the
Federal Employees Pay Act of 1945.

(Sec. 605,-59 Stat. 304; 5 U. 5. C. Sup.
945)

[sEar] UmrTep STATES CIVIL SERV-
1ce COrTUSSION,

[F. R. Doc. 47-5788; Flled, June 18, 1847;
8:48 o, m.]

TITLE 7—AGRICULTURE

CRapter IX—Production and Mar-
keting Admimistration (lMarketing
Agreements and Orders)

[Lemon Rey. 220, Amdt, 1]

PART 953—Lrzions Growt 17 CALIFORKIA
AND ARIZOZ

LIOTATION OF SHIFLENTS

§953.333 Lemon Regulation 226, @s
amended—(a) Findings. (1) Pursuant
to the marketing-agreement and Order
No. 53 (7 CFR, Cum. Supp., 953.1 et seq.),
regulating the handling of lemons grown
in the State of California or in the State
of Arizona, effective under the applicable
provistons of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendation
and information submitted by the Lemon
Administrative Committee, established
under the said marketing agreement and
order, and upon ather available informa-
tion, it is hereby found that the Umita~
tion of the quantity of such lemons which
may be handled, as herelnafter provided,
will tend to effectuate the declared policy
of the act.

It is hereby further found that com-
pliance with the notice, public rule mak-
ing procedure, and effective date require-
ments of the Admiinstrative Procedure
Act (Pub. Law 404, 79th Cong., 2d §2s.,
60 Stat. 237 is impracticable and con-
trary to the public interest in that the
time intervening between the date when
informaion upon which the regulation is
based became available and the time
when this regulation must become effec-
tive in order to effectuate the declared
policy of the Agricultural Marketing
Agreement Act of 1937, as amended, is
insufficient for such compliance.

(b) Order, as amended, (1) The quan-
tity of lemons grown in the State of
California or in the State of Arizons
which may be.handled during the pe-
riod beginning at 12:01 a. m,, P, &. t,,
June 15, 1847, and ending at 12:01 a. m.,
P. 5. t., June 232, 1847, is hereby fixed &t
750 carloads, or an equivalent quantity.,

3933

(2) The prorate base of each handler
who has made applcation therefor, as
provided in the said marketing asree-
ment and order, is hereby fized 1n zec-
cordance with the prorate base schedule
which is attached to Lemon Regulation
225 (12 F. R. 3731) and made za~part
hereof by this reference. The Lemon
Administrative~Commiitee, 1n accord-
ance with the provisions of the said
marketing agreement and order, saall
calculate the quantity of lemons which
may be handled by each such handler
during the pericd specified in subpara-
graph (1) of this paragraph.

(3) As used in this section, “handled,”
“boxes,” “handler,” “carloads,” and “pro-
rate base" shall have the same meaning
as Is given to each such word 1n the said
marketing agreement and order. -(43
Stat. 31, as amended; 7 U. S. C. 631
et seq.)

Done at Washington, D. C.,, this 17th
day of June 1947,

[sear] S. R. SuarH,
Director, Fruit and Vegeiablz
Branch, Production end Xiar-
ceting Adminisiration.
[P. R. Dac, 47-5846; Filed, June 18, 1947;
9:37 a. m.]

TITLE 14—CiVIL AVIATION

Chapter [—Civil Aeronautics Board
[Regs., Serlal No. 361-C]

ParT 40—Am CAarriEr OpPERATING
CERTIFICATIOR

Pant €0—-Am TrarFIC RULES
ParT 61—ScHEDULED AR CARRIER RULES

LOXG DISTANCE SCEEDULED AIR CARRIFER
OPERATIONS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 12th day of June 1947,

The purpose of this special regulation
is to extend for an additional 6-month
period Speclal Civil Air Regulation Serial
Number 361-A (11 F. R. 7033, 14563)

“which terminates June 15, 1947.

This rejulation provides specal op~
erating rules for flights of scheduled air
carrlers at altitudes in excess of 12,500
feet, east of longitude 100° W. and at
altitudes in excess of 14,500 feet west of
longitude 100° W. in long distance op-
erations.

Parts 40, 60, and 61 impose undue op-
erating restrictions on long-range do-
mestic scheduled air carrier operations
under the above conditions. Rewisions
to these parts which will provide for
such oparations are now being prepared.
Since the termination date of the present
rezulation is June 15, 19417, and since the
public Interest requires the continuation
of these long distance operations, with-
out undue restrictions, the notice and
procedures required by the Admumstra-
tive Procedure Act are impracticable, and
good cause exists to amend this Special
Civ:l Air Regulation, effective immedi-
ately.

Effective June 15, 1947, Spseial Civil
Afr Regulation 361-A, as amended, Is
amended by striking the words “June 15,
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1947" and inserting in lieu thereof the

words “December 15, 1947.”

(52 Stat, 984, 1007 49 U. S. C. 425, 561)
By the Civil Aeronautic's Board.

[sEAL] M. C. MULLIGAN,
Secretary,
[F. R.'Doc, 47-5789; Filed, June 18, 1947;

8:48 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securifies and Exchange
Commission

PART 230—CENERAL RULES AND- REGULA-
TIONS, SECURITIES ACT OF 1933

EXEMPTION OF CERTAIN SECURITIES UNDER
REGULATION A

Acting pursuant-to the Securities Act
of 1933, particularly sections 3 (b) and
19 (a) thereof, and after consideration
of ail relevant matter presented, the
Securities and Exchange Commission
hereby amends Regulation A to delete
therefrom subparagraph (h) of § 230.221
(Rule 221) which excludes from the ex-
emption provaded by Regulation A “Se-
curities sold or delivered after sale in,
or orders for which are accepted from,
g State while the right to offer or sell
such securities in that State is pro-
hibited, demied, or suspended by any
regulatory body of the State for any
reason. other than the msconduct of &
dealer in the securities.”

The Commission finds that continua-
tion of the above restriction is no longer
necessary in the public interest, for the
protection of investors, or to carry oub
the provisions of the Securities Act of
1933. It further finds that this amend-
ment removes restriction and may be
declared effective immediately pursuant
to section 4 (¢) of the Admimstrative
Procedure Att.

The basis and purpose of this amend-
ment are to remove a restriction no

longer necessary in the public interest or.

for the protection of investors.

(Secs.’3 (b) 19 (a) 48 Stat. 76, 85; 16
U. 8. C. e, T1s)

Effective June 13, 1947,
By the Commission,

[sEAL] OrvaL L. DuBois,
Secretary.
JUNE 12, 1947,

[F. R. Doc. 47-5762; Filed, June 18, 104T;
8:40 a. m.]

TITLE 25—INDIANS
Chapter- I—~Office of Indian Affairs,
Department of the Interior
Subchapter E—Credit to Indians
PART 23—REVOLVING CATILE POOL

Sec.
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23,19 Transfer of Cattle.
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AvTHORITY: §§23.1 to 23.20, intlusive, is-
sued under authority contained in R. S, 161;
5U.S.C.22

§ 23.1 Definitions. Wherever used in
the regulations in this part, the terms
defined 1n this section shall have the
meamng herein stated.

(a) “Secretary” means Secretary of
the Interior.

(b) “Commussioner” means Commis-
sioner of Indian Affairs.

{c) “Corporation” means an Indian
corporation chartered under section 17
of the act of June 18, 1934 (48 Stat. 988,
25 U. 8. C. sec. 477)

(d) *“Tribe” means an unincorporated
Indian fribe or band. A tribe shall be
deemed to include any band, pueblo, or
group of Indians residing on one reser-
vation having a form of organization
recognized by the Commissioner.

(e) “Loans” mean both loans of cattle
repayable 1 kind and assignments of
cattle under agreements requiring main-
tenance of the number and other op-
erating conditions.

(f) “Corporate enterprise” means a
business operated by a corporation.

(g) “Tribal enterprise” means & busi-
ness operated by a tribe.

§23.2 Purpose of regulations. 'The
purpose of these regulations is to pre-
scribe the terms and conditions of loans
of cattle owned by the United States, in
order to promote the economic devel-
opment of the borrower. §§23.2 to 23.19
of this part shall govern loans by the
United States. Relending by corpora-
tions and tribes shall be governed by the
provisions of § 23.20.

§23.3 -Eligible borrowers.
cattle may be made to:e

(a) Corporations and tribes;

{b) Cooperative associations whose
members are not members of a corpora-
tion or tribe making loans of cattle, and
whose articles of association and bylaws
have been approved by the Commuis-
sioner;

(¢) Members of Indian tribes or their
descendants of at least one-fourth de-
gree of Indian blood, who are not mem-
bers of a corporation or tribe making
loans of cattle.

§23.4 Application. The application
shall be submitted on a form approved
by the Secretary and shall indicate the
period of the loan, the interest, if any,
to be paid, the security offered, and the
procedures to be followed in handling
and repaying the loan.

§23.5 Purpose of Toans. Cattle
loaned to corporations and tribes may
be used in the operation of corporate or
tribal enterprises, and to make loans to
individual members, cooperative- asso-

Loans .of

ciations, and subordinate bands, in or-
der to promote the economic develop-
ment of groups or Individuals,

§23.6 Type of credit system. Before
any loans are approved, the Commis-
sioner shall determine whether & corpo=~
rate, tribal, cooperative, or individual
system for making loans of cattle is to
bie established at a particular jurisdice
tion.

§ 23.1 Approval of loans. Loans of
cattle to corporations and tribes shall
require the approval of the Commis-
sioner. ILoans to cooperative associa-
tions and individuals shall require the
approval of the Commissioner or his
authorized representative. Loan agree-
ments must be executed on forms ap-
proved by the Secretary. Applcations
$hall be approved either as submitted, or
by issuance of commitment orders cove
ering the terms and conditions of mak-
ing loans. Commitment orders shall be
unconditionally accepted by borrowers.

§ 23.8 Modiflications. Modifications
of loan' agreements shall be handled
through the same channels as the origl-
nal agreement, except that an author-
ized representative of the Commissioner
may approve modifications of loan agree-
ments approved by the Commissioner in
cases in which the number of cattle cov-
ered by the original agreement is not
mcereased.

§23.9 Interest., Interest, may be-
charged on loans of cattle by the United
States at rates as nearly equivalent ns
possible to those set forth in this section.
Payments may be made either in cattle
orin cash, Cash payments shall be based
on market prices of cattle as approved
by the Commissioner or his authorized
representative. Cattle received in pay-
ment may be refoaned under the provi-
sions of the regulations in this part. Cash
received in payment shall be deposited
in the Treasury to the credit of the
United States.

(a) Corporations and tribes may be
chdrged one head for each ten head
loaned for a period not exceeding twenty-
five years. »

(b) Cooperatives and individuals may
be charged one head for each ten head
loaned for a period not exceeding eight
years.

§23.10 Records and reports. Bor=
rowers, other than individuals, shall keep
separate records and accounts of their
cattle loans and make signed reports as
directed by the Commissioner. The Com-
missioner shall make an annual report
to the Secretary on loans of cattle.

§ 23.11 .Maturity. The period of ma-
turity of loans of cattle shall be deter-
mined according to the circumstances,
except that thirty years shall be the
maximum on loans to corporations and
tribes, and ten years shall be the maxi-
mum on logns to cooperative assoclations
and individuals.

§23.12 Security. Borrowers shall
furnish -security, if available, up to an
amount adequate to protect the loan,
Trust or restricted land may not be
taken as security for loans of cattle by
the United States, Assignments of in-
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come from trust or restricted land may
be requured as security. ILoans of cattle
to corporationsand tribes may ‘be se-
cured through the assignment of notes,
chattel mortgages, income, liens (except
on trust or restricted land), and such
other securities as the Commissioner may
require, provided, that where the con-
stitution; bylaws or charter require ap-
proval of security by the Secretary, the
approval of the Secretary or his author-
1zed representative must be obtained be-
fore the loan 1s approved.

§23.13 Title.. Unless otherwise pro-
vided 1n the loan agreement, title to all
cattle loaned, the increase therefrom,
and any “lien” cattle to replace animals
loaned, shall remain 1n the United States
in trust for the borrower until the loan
is repaid.

§23.14 Branding. TUnless otherwise
provided in the loan agreement, all
cattle loaned by-the United States, the
mcrease therefrom, and any “lien” cat-
tle replacing amimals loaned, shall be
branded ID, and in the case of loans to
corporate and tribal enterprises, indi-
viduals and cooperatives, all cattle shall
also be branded with the brand or mark
of the borrower.

§ 23.15 Penaliies on default. Unless
otherwise _provided in the loan agree-
ment, failure on the part of a borrower
to conform {o the terms of the loan
agreement will be deemed grounds for
any one or all of the fgllowmg steps to be
taken by the Commissioner or, in the
case of cooperative associations and in-
dividual borrowers, by an authorized
representative of the Commuassioner:

(a) Take possession of any or all col-
lateral given es security, and in the
case of mdiniduals and cooperative as-
sociations, the cattle loaned.

(b) Prosecute legal action against the
borrower, or against officers of corpora-
tions, tribes, and cooperative associa-
tions..

(c) Declare the loan immediately due
and payable.

(d) In the case of corporations and
tribes, prevent further Ioans of cattle
under the control of the borrower, and
repossess any cattle which have not been
reloaned, and requre that all repay-
ments on loans made by the corporation
or tribe be applied to _liqudate its in-
debfedness {o.the United States.

(e) In the case-of cooperative asso--
ciations, take possession of the assets
of the borrower, and exercise or arrange
for the exercise of its powers until the
indebtedness to the United States is liq-
wdated, or until the Commissioner or his
authorized representative has received
acceptable assurance of its repayment
and of compliance with the loan agree-
ment.

~(f) In'th& case of corporate and tribal
enterprises, ligwdate or operate, or ar-
range for the operation of the enterpnse
until its indebtedness 1s paid, or until
the Commissioner has received -accept-
able assurance of its repayment and of
compliance with the loan agreement..

§23.16 Assignment. A corporation
or tribe may not assign its loan agree-
ment or any interest therein to a third
party without the written consent of the
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Commissioner. A cooperative or indi-
vidual may not make such assignment
without the written consent of the Com-
missioner or his authorized representa-
tive.

§23.17 Sales and exchanges. The
Commissioner or his authorized .repre-
sentative may grant borrowers permis-
sion to sell or exchange cattle for which
repayment has not been made, provided
the interests of the United States in the
loan will not be jeopardized. Such sales
shall be for the account of the borrower.
The proceeds of any sales of cattle not
for the account.of & borrower must be de-
posited in the Treasury to the, credit of
the United States.

§23.18 Repayments. Repayments
shall be made to a bonded Government
disbursing agent or his autborized rep-
resentative, who shall issue receipts for
all such payments. When it is Imprac-
ticable for borrowers to repay their loans
in cattle because of the death of the cat-
tle or for other cause, the Commissloner
or his authorized representative may ac-
cept from bortowers, their heirs, succes-
sors, or assigns, cash in Meu thereof for
deposit as individual Indian moneys to be
expended in the purchase of cattle to be
credited on such loans. Such transac-
tions shall be for the account of the bor-
rower and credit for repayments shall be
given only after the cattle have been pur-
chased.

§ 23.19 Transjer of cattle. Cattle re-
pald or repossessed from borrowers or
assignees may be transferred to such res-
ervations as the Commissioner may de-
termine for the purpose of making loans.

§23.20 Relending by corporations
and tribes. Corporations and tribes re-
ceiving loans of cattle from the United
States may relend the cattle as follows:

(a) Purpose. Allloansshall beto pro-
mote the economic development of the
borrower.

(b) Eligibility. Loans may be madeto
individual members of the corporation
or tribe, subordinate bands, and to co-
operative assoclations whose articles of
assoclation and bylaws have been ap-
proved by the Commissioner or his au-
thorized_representative. v

(¢c) Application, The sapplication
shall be on a form approved by the Com-
missioner indicating the peried of the
loan, the interest to be pald, the security
offered, and the procedures to be fol-
lowed in hand}ing and repaying the loan.

(d) Approval. Al loans shall require
approval of the Commissioner or his
authorized representative, unless the
Commissioner authorizes the corporation
or tribe to approve loans up to a specified
number of cattle. XIoan agreements
must be executed on a form approved by
-the Commissloner, Applications shall be
approved either as submitted, or by issu-
ance of a commitment order covering the
terms and condlitions of making the loan.
Commitment orders shall be uncondi-
tionally accepted by borrowers.

(e) IModifications. Unless otherwise
authorized by the Commissioner, medi-
fications of Joan agreements shall be hon-
dled through the same channels as the
origmal loan agreement.,
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(1) Interest. Interest may be charged
&t a rate as nearly equivalent as possible
to one head for each fen head loaned
for a perfod nof exceeding eiznf years.
Payments may be made either 1mn caftle
or i cash. Cash payments shall be
based on market prices of cattle as
approved by the Commissioner or his
authorized representative.

(g) Maturity. ‘Ten years shall be the
maximum on loans.

(h) Securify. Borrowers shall fur-
nish security, if available, up to an
amount adequate to protect the loan.
Liens on trust or restricted land may be
taken as security by corporations and
tribas, -

(1) Title. TUnless otherwise provided
in the loan agreement, title to all cattle
loaned, the increase therefrom, and any
«Heu” cattle replacing animals lozned,
shall remain fin the United States in trust
for the lender until the loan is repaid.

(§) Branding. Unless otherwise pro-
vided in the loan agreement, all cattle-
loaned, the increase therefrom, and any
“leu” cattle replacing animals loaned,
shall be branded ID, and also with the
brand or mark of the borrower.

(k) Penagllies on defauit. Unless the
loan agreement otherwise provides, fail-
ure on the part of a borrower to conform
to the terms of the loan azreement will
be deemed grounds for any one or all of
the following steps to be taken at the
option of the lender:

(1) Take possession of any or 21l col-
lateral given as security, and the cattle
loaned.

(2) Prosecute legal action against the
borrower.

(3) Declare the loan immediately due
and payable.

(4) In the case of cooperative associa-
tions, tale possession of the assets of
the borrower, and exercise or arrange
for the exercise of its powers until the
indebtedness to the corperation or tribe
Is liquidated, or until the lender has re-
ceived accepfable assurance of ifs re-
payment and of compliance with the
loan agreement.

() Assignment. A borrower may not
assign a loan agreement or any interest
therein to a third party without the con-
sent of the lender.

(m) Sales and exchanges. 'The lender,
with the approval of the Commissioner
or his authorized representative, may
grant borrowers parmissionfo sell or ex-
change cattle for which repayment has
not been made, provided the interests
of the lender in the loan will not be jeop-
ardizzd. Such sales shall be for the ac-
count of the borrower.

(n) Repayments. Repayments shall
be made to an authorized representative
of the lender, who shall issue receipts
for 21l repayments. When it 1s imprac-
ticable for borrowers to repay thewr
loans in cattle bacause of the death of
the cattle or for some other cause, the
lender may accept from borrowers, their
helrs,ssuccessors, or assigns, cash in leun
thereof for the purchase of suitable re-
placements.

(0) Number loaned. Not less than ten
head of beef cattle of breeding quality,
nor more than fifty head, may be loaned
to any one individual borrower or family
group.

-
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(p) Preference. Preference shall be
given to applicants in the followng
order:

(1) Applicants who have herds of less
than fifty head of beef breeding cattle
who are equipped to handle up to fifty
head. Loans to this_group in sufficient
numbers to bring their herds up to fifty
head of breeding cattle shall receive
priority.

(2) Applicants who have not previ-
ously participated in the program, but
who are equipped to handle a beef cattle
enterprise.

(3) Applicants who have fifty head or
more but less than 100 head of beef
breeding cattle. This group of appli-
cants shall not receive loans until all
applicants having less than fifty head of
breeding cattle who are equpped to
handle 2 fifty head breeding unif, have
received loans.

(q) Restrictions. Loans to applicants
owning 10Q head or more shall not be ap-
proved without the consent of the Com-
missioner. Applicants who do not main-
tain or increase their herds after having
participated in the program shall not
recewve loans of additional cattle until
such time as all other applications have
been considered, and then only upon a
showing that they will improve their
managemeént practices, which showing
shall be satisfactory to the Commissioner
or his authorized representative.

(r) Dairy caltle. Applicants for dairy
cattle to supply milk for home consump-~
tion shall receive preference over appli-
cations for dairy cattle to undertake
cominercial dairy operations.. Dairy cat-
tle may be loaned in units of less than
ten head. Not more than fifteen head
of dairy cattle may be loaned to any one
individual or family group without the
consent of the Commussioner.

WARNER W GARDNER,
Assistant Secretary of the Interior

IF. R, Doc, 47-6761; Filed, June 18, 1947;
9:33 a, m.]

TITLE -33—NAVIGATION AND
NAVIGABLE WATERS
Chapter ll—Corps of Engineers,
War Department
PART 203—DBRIDGE REGULATIONS

SOUTHERN PACIFIC COMPANY RAILROAD
BRIDGE ACROSS WILLAMETTE RIVER AT
SALEM, OREG.

Pursuant to the provisions of section.

b of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U. S. C. 429)
§ 203.755 (a) (2) prescribing regulations
governing the operation of the Southern
Pacific Company railroad bridge across
Willamette River at Salem, Oregon, 1s
hereby amended by prowviding for 24
hours’ advance notice of the time open-
ings are required:

§ 203.755 Willamette River Oreg.,
bridges above “Oregon Cily, Oreg—(a)
‘Southern Pacific Company railroad
bridge at Salem. * *

(2) When niver stages are below 20
feet, Corps of Engineers gauge, and a
vessel unable to pass under the bridge
desires fto pass through the draw, at
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least 24 hours’ advance notice of the time
the opening is requred shall be given
to the authorized representative of the
owner or agency controlling the bridge.
Such advance notice may be given to the
dispatchers of the Southern Pacific-
Company at Portland or tqQ the Southern
Pacific Company Agent at Salem.

[Regs. June 2, 1947, Willamette River,
Salem, Oreg—Mi. 84.8—ENGWRY (28
Stat. 362; 33 U. S. C. 499)

[SEAL] EpwaARrRD F' WITSELL,
Major General,
The Adjutant General.
[F. R. Doc. 47-5759; Filed, June 18, 1947;
8:46 a, m.]

TITLE 34—<NAVY

s Chapter I—Department of the Navy
* MISCELLANEOUS AMENDMENTS TO CHAPTER

The following miscellaneous gmend-
ments to Chapter I, Title 34, are adopted:

PART 1-—GENERAL REGULATIONS AFFECTING
THE PUBLIC

Amend § 1.128 (e) page 1617, line 6,
1943 Supplement, Code of Federal Regu-~
lations, by deleting the words “Naval In-
spection Service” and substituting there-
for “Material Inspection Service.”

PART 7—UNITED STATES MARINE CORPS

Part 7 1s cancelled and superseded by-
§26.12 (11 F. R, 177A-172)

Parr 18—REGULATIONS GOVERNING THE
Use, CONTROL, SUPERVISION, INSPEC-
TION, OR CLOSURE OF COASTAL AND MA-
RINE RELAY RaApro STATIONS UNDER THE
JORISDICTION OF THE- UNITED STATES

The regulations contained in Part 18
have been cancelled, effective March 1,
1946.

PART 19—ROYALTIES FOR USE OF PATENTS
AND INVENTIONS

Part 19 is cancelled and superseded by
§26.4 (b) (9) (11 P, R. 177A~161) and
§ 277 (11 ¥. R. 177A~185)

PaART 25—CONTRACT SETTLEMENT AcT

Part 25 is cancelled and superseded by
. §27.3 (11 F. R. 177A-182)
(Secs. 3, 12, Pub. Law 404, 79th Cong.,
60 Stat. 238 244)
JAMES .FORRESTAL,
Secretary of the Navy.

[F. R. Doc. 47-5760; Filed, June 18, 194T;
8:46 a. m.]

TITLE 37—PATENT-S, TRADE-
MARKS AND COPYRICHTS

Chapter I—Patent Office, D;purlmenf
of Commerce

Note: Title 37 has been changed to read
as set forth above. Chapter I has been re-
organized into Subchapter A~—Patents (Parts
1-99) and Subchapter B—Trade-marks (Parts
100-199).

Svubchapter A—Patents

Part 1—PATENTS
MISCELLANEOUS AMENDMENTS

- June 10, 19(1'7.

The following amendments are made
to take effect on July b, 1947,

1. The first paragraph of §1.156 is
amended to read as follows:

§1.156 Testimony transcribed. The
testimony shall be taken in answer to
interrogatories, with the questions and
answers recorded in their regular order
by the officer, or by some person not in-
terested in the case either as a party
thereto or as attorney or agent in the
presence of the officer except when his
presence is waived on the Yecord by
agreement of the parties. The testimony
shall be taken stenographically and
transcribed, unless the parties agree
otherwise.

(R. S. 483, 4905; 35 U. 8. C. 6, 53)

2. The ftem in § 1,191 Schedule of fees,
reading:

For each brief from the digest of as«
signments, of 200 words or lesSea.. B0

is amended to read:

For each brief from the digest of ag-

signments, of 200 words or less.... 1,00
(R. S. 483, 56 Stat. 1067; 35 U. 8. C. 6
5 T. S. C. Sup. 606)

{SEAL] CASPER W DAvIS,
Commissioner of Patents.
Approved:

‘Wiriant C. FOSTER,

Acting Secretary of Commerce.

[F. R. Doc. 47-5782; Filed, June 18, 1047;
8:63 a. m.]

PART 5—~TRADE-MARKS
SUPERSEDURE OF PART
Cross REFERENCE: For supersedure of
Part 5 by Part 100 of this chapter, see

F R. Doc. 47-5783 under Subchapter B
of this chapter, mfra.

Subchapter B—Trado-Marks

PART-100—RULES OF PRACTICE IN TRADE-
MARK CASES

ParT 110—FORMS FOR TRADE-MARK CASES

The following amendments, revising
the procedure and practice in the United
States Patént Office relating to trade-
marks and conforming the rules to the
new frade-mark law, are made after
publication of proposed rules and a hear-
ing, and consideration of all material
and arguments submitted:

Part 5, Trade-Marks, is deleted,

New Part 100, Rules of Practice in
Trade-Mark Cases, is hereby established
to supersede Part 5.

New Part 110, Forms for Trade-Mark
Cases, is hereby established.

These amendments are to take effect
on July 5, 1947, in order to be effective
on the same day the new trade-matrk law
comes into effect, except the deletion of
§ 5.11 of Part 5 and the establishment of
§ 10044 of new Part 100 which are to
take effect on January 1, 1948,

PART 100—RULES OF PRACTICE IN TRADE=~
Marx CASES

GENERAL INFORMATION
Sec.
100.11  All communications to be addressed

to Commisstoner of Patents,
)

[+3
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Sec.
100.12
100.13

100.14
100.15

100.16
100.17

100.21
100.22
100.23

RECORDS

100.31
100.32
100.33

100.34
100.35
100.36
100.37

x

Business to be transacted in writing.

Business to be conducted with de-
corum and courtesy.

Separate letters.

Identification of pending applica-
tion or registered mark.

Times for taking action expiring on
Sunday or holiday.

Inquiries,

FEES AND PAYMENT OF MONEY

Fees and charges.
Method of payment.
Refunds.

AND PUBLICATIONS OF THE FPATENT
OFFICE

Printed copies of registered marks
ayailable.

Registration files open to public in-
spection.

Assignment records open to public
inspection.

Certified coples.

Officlal Gazette.

Annusal trade-mark index.

-Pamphlet of trade-mark laws and
rules.

ATTORNEYS -AND REPRESENTATION BY ATTORNEYS

10041
100,42

10043
10044
100.45
100.46

100.47
100.48
100.49

100.61
100.62

100.63
100.64

100.65
100.66

100.67

100.71
100.72

100.73
100774

100.75
100.76-
100.77

100.78
100.78
100.81

100.82
100.83
100.84
100.85
100.85
100.87
100.88

100.91
100.92
100.93
100.94
100.95

Applicants may be represented by
an attorney.
Persons who may practice before the
Patent Office in trade-mark cases.
Professional conduct.
Advertising.
Signature and certificate of attorney.
. Suspension or exclusion from prac-
tice. -
Power of attorney or authorization,
Correspondence held with attorney.
Revocation of power of attorney.

APPLICATION FOR REGISTRATION

Parts of application. _

Application must be complete to
receive filing date.

Serial number and filing date.

Designation of representative by
foreign applicant.

Papers not.returnable,

Use of old drawing in new applica-
tion,

Application confidential prior to
‘publication,

THE WRITTEN APPLICATION

Application must be in English,

Application to be signed and sWworn
to by applicant.

Requirements for application; state-
ment.

Requirements for application; dec-
laration.

Description of mark,

Identification of prior registrations.

Power of attorney, domestic repre-
sentative. \

Use by predecessor or by related
companies.

Omission of allegation of use by for-
eign applcants.

Proof of distinctiveness under sec-
tion 2 (f). -

Concurrent. use.

Service mark,

Collective mark.

Certification mark.

Principal Register.

Supplemental Register,

Applicant’s name.

DRAWING

Drawing required.

Requirements for drawings.
Transmission of drawings.
Informal drawings.

Patent Office may mske drawings.
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EPECRMENS
See,
100.101 Speelmens,
100,102 Facsimiles.
100.103 Specimens or faciimiles in the cace
of o service mark,

EXAMINATION OF AFPLICATION AND ACTIO!N DY
- APPLICARTS

100.121 Action by Examiner,

100.122 Perled for responce,

100.123 Re-cxaminations,

100.124 Final action,

100.125 Abandonment.

100.126 Revival of abandeoned applications.
100.127 Suspension of action by Patent

Ofico,
100.128 Exprecs abandonment,

AMENDMENT OF APPLICATION

Amendments to gtatement.

Amendments to deceription or
drawing.

Amendment to recite concurrent
use,

Form of amendment,

Amendment to change spplication
to different register.

FEDERAL LADEL APFLOVAL L

Féderal Inbel approval required in
certain cases.

PUBLICATION AND ALLOVZANCE

Publication in Officlal Gazaette.

Allowance of application,

Marks on Supplemental Reglster
publiched only upon registration,

Jurlediction over published or al-
lowed sppllcations,

CLASSIFICATION

Classifleation of goods and cervices.

Plurality of goods or cervices com-
priced in singlo clec3 may ba cove
ered by cingle application,

Original application must be lim-
ited to goecds or cervices come
priced in o single claca.

100.164 Applications may be combined,

CONTESTED DR DNTED PALTES PROCEEDINGS

100,181 Contested or inter partes procecd-
ings,

INTZRFIENCES

100.181 Interferences.

100.182 Prelimipary to intcrfercnce.
100,193 Declaration of interference.
100.194 ’ Motlons to diccolve interference,
100,195 Decision on motion to diccolve,
100.186 Burden of proof,

100,197 xfotlon to add.

100.188 Adding party to interfcrence,

QPPOSITION

Time for filing notice of cpposition.
Extension of time,

Notlce filed by attorney.

Contents of notice of opposition,
Institution of opposition.

CANCELLATION

Time for filing potition for cancels
Jatlon,

100.212 Petition for cancellation,

100.213 Notlice of flling of potition,

APPLICATION FOR REGISTRATION AS CONCURIZENT
usER

100.221 Application to rcglster ns concur-
rent, user,

PROCIDURE IV CONTESTED O XNTER PARTES
FROCIXILINGS

Federal rules of clvil procedure,

Undcllvered cfiles notices.

Service of papers.

Assignment of times for taking tec-
timony and of date of final
hearing.

100,131
100.132

100.133

100.134
100.136

100.141

100.151
100.152
100.163

100.154

100.161
100.162

100.163

100.201
100.202
100.203
100204
100.205

100.211

100.231
100.232
100.233
100.234

100235

100.238
100.237

100238
100241 XBrlefs at final hearing.
100242 Final

100243

100244
100245

100248

100261

100262
100263

100.2¢4

100301
100302
100303
Q 100304 Not cubject to opposition; subject

100.321

100322
100323

100322 Reconsiderztion of afidavif.
100.325

100351
100.352
100353
100354

100361
100362

100363
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Teztimony In contested or Intfer
partes cases.

Coples of testimony.

Allegations In application not evi-
dence on behalf of applicant.

Motions.

hearing.
New matter suzgested by Examiner
of Trade-2Marks.
Faflure to take testimony.
Amendment cf application or rezis-
tration during proceedings.
Surrender o> cancellation of regis-
tration.

100247 Abandonment of application, aban-

donment or dizclaimer in whole
of mark, concession of pricrity.

AFPFPEALS

Ex parte gppeals o the Commis-
cloner from the Examiner of
Trade-Xarks.

Time and manner of ex parte
appeals,

Appeal to the Commissioner from
declslon of Examiner of Interfer-
ences.

Appeal to court.

FETITION Y0 TER COMMISIIONER

100271 Petition to the Commissioner.

CZRTIFICATE

100291 Certificate.
*LEPUTDLICATION OF 2MARRS EEGISTERED UNDIR

1903 ACT

Republication requirements.
Republication in Oficial Gazette.
Notice of republication.

to cancellation.

REDEGISTPATION OF JIARES FPEGISTEEED UNDIR

POIOR ACTS

100311 Rerezistration of marks registéred

under acts of 1831, 1903, and 1520,

CANCELLATION FOR FAILUEE TO FILE AFFIDAVIT

DURING SIXTH YEAR

Cancellation for fallure to file aff-
davit during sixth year.

Requirements for afidavit.

Acknotiledgment of recelpt of afi-
davit,

Time of cancellation.
AFFIDAVIT FOZ INCONTESTABILITY

100331 Afidavit for incontestability.
100332 Combined with other-afidavits.

COJRECTION, DISCLATMER, SURRENLES, EIC.
100341
100342
100343

100.344
.100.345

New cortificate on change of owner-
ghip.

Surrender, cancellotion, disclaimer
in whole.

Amendment and dizclaimer in part,

Correction of Ofice mistake,

Correction of mlistake by regis-
trant. .

TERIL AND PENEWAL

Term of orfginal registrations and
renetwrals.

Pericd writhin which application for
renewal must be filed.

Requlrements of applicatiolk for re-
newal.

Refucal of renewal,

ASSIGNLENT OF 1IARES
Requirements for assiznments,
Action may be taken by assiznee of

record.
Certificate of rezistration may issue
to assignee.
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UNPROVIDED FOR AND EXTRAORDINARY CASES

See.

100.381 Cases not specifically defined.

100.382 Commissioner may suspend certaln
rules.

AMENDMENT OF RULES

100.301 Amendments to rules- will be pub-
lighed.

100,392 Publication of notice of proposed
amendments,

TIME OF TAKING EFFECT
100401 Effective date of rules.
APPLICATIONS PENDING ON JULY 5, 1947

100.411 Conversion of pending applications
to act of 1946.

100.412' Requirements of amendment.

100.413 Applications which cannot be
amended.

AvrHorrry: §§ 100.11 to 100.413, inclusive,
issued under sec. 1, 41, Pub. Law 489, 78th
Cong,, 60 Stat. 427, 440; 156 T. S. C. 1061,
1123, Statutes giving additional and special
authority are cited in parentheses at the end
of particular sections.

GENERAL INFORMATION

§ 100.11 All communications to be
addressed to Commssioner of Patents.
All letters should be addressed to “The
Commissioner of Patents, Washington
25, D. C.”

§100.12 Busuness to be lransacted i
writing. All “business with the Patent
Office should be transacted in writing.
Personal sgppearance 1S, unnecessary.
The action of the Office will be based
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what goods; nor can it give legal advice
or advice as to the registrability of a
specified mark or the nature and extént
of the protection afforded by the law,
except as questions may arise m con-
nection with pending applications., In-
formation of a general nature may be
furnished either by answering the in-
quiry or by providing or calling atten-
tion to an appropriate publication.

FEES AND}’AYI-‘IENT OF MONEY

§1060.21 Fees and charges. The fol-
lowmng is the “schedule of fees and
charges to be paid to the Patent Office:
(a) On filing each original applica-

tion for registration of a mark in

each class on either the principal

or the supplemental register__._.. $25.00
(b) On filing each application for
renewal in each ClasS.ommmo—cccne 25.00

(c) On filing each application for re-
newal in each class after expiration
of the registration, additional._._

(d) On filing notice of claim of bene-
Aits of the act of 1946 for a mark to
be published under section 12 (c)
thereof

(e) On filihg notice of opposition or
petition for cancelation .o

(f) On- appeal from the Examiner of
Trade-Marks to the Commissioner.

(g) On appeal from the Examiner-of
Interferences to the Commissioner_

(h) For issuance of a new certificate
of registration following change of
ownership of a mark or correction
of a registrant’s mistake e

(1) For certificate of correction of
registration of registrant’s mistake..

5.00

10.00

25.00
25.00
25.00

10. 00
10.00

exclusively on the written record. -Noo (J) For filing disclaimer, amendment,

recognition will be given to any alleged-

oral promise, stipulation, or understand-
ing in Telation to which there 1s dis-
agreement or doubt.

§ 100.13 Business to be conducted
with decorum and courtesy. Applicants
and their representatives will be requured
to conduct their business with the Patent
Office with decorum and courtesy. Pa-
pers presented in violation of this re-
quirement will be submitted to the Com-
missioner and will be returned by his
direct order. Complaints agamnst Ex-
aminers and other employees must be
made in communications separate from
other papers.

§ 100.14 Separate letters. A separate
letter should, 1n every instance, be writ-
ten in relation to each distinct subject
of inquiry..

§ 100.15 Identification of pending an-
plication or registered mark. A letter
relating to a pending application should
identify it by the name of the applicant
and the serial number and filing-date of
the application. A letter relating to a
registered mark should- identify it by
the name of the registrant and by the
number and date of the certificate.

§ 100.16  Times jor taking action er-
piring on Sunday-or holiday. Where the
last day for taking any. action falls on
Sunday or on a holiday within the Dis~-
trict of Columbia, the action' may be
taken on the next succeeding secular or
‘business day.

§ 100.17 Inquiries. The Patent Office
cahnot undertake to respond to inquiries
whether certain trade-marks have been
registered, or, if so, to whom, or for

surrender, or cancellation after
registration
(k) For manuscript coples, Tor every
one hundred words or fraction
thereof
(1) For comparing other copies, for
every-one hundred words or frac-
tion thereof
(m) -For certification of copies in any
.case, additional 1.00
(n) For each additional registration
or application which may be in-
cluded under 8 single certification,
additional
(o) For recording every assignment
- or other paper not exceeding six
Pﬂgp‘: hand
For each additional two pages or
less
For each additlonal registration or»
application included, or involved
in one writing, where more than
one is so Included or involved,
additional
(p) For abstracts of title:
For the search, one hour or less,
and certificate
Each additional hour or fraction
thereof
For each brief from the digest’ of
assignments of two hundred
WOrdS OF 1885 mma e
(a) For title reports required fdr Of-

10,00

.10

.05

.60

3.00

1.00

50

8.00
1.80

1.00

fice use. 1.00
(r) For a single printed copy of state-
meht and drawing. oo .10
(s) For certificate that trade-mark
has not been registeréd, search and
certificate (for "deposit in foreign
countries only) cememceccmmmcmmee—e 3.00
(t), For certified copies of certificates
of registration: =
For each copy of printed statement
and drawing. .10
For each grant (certificate of reg-
istration) 1.00
1,00

For the certification
-

(t) For certified coples of certificates

of registration—Continuted
For each additional registration
which may be included under &
single certification, additional..
If renewed, for copy of each certifl-
cate of renewalaacccaaa s s
(u) For photostat copies of records
and papers, per sheetacaacamaacuaa
(v) .For photoprints of drawing......-
{w) For making drawings, when they
can be made by the Patent
Oifice, the cost of making the
same, minimum chargt. .-
(x) For correcting drawings, 20 cents
for photoprint of uncorrected
drawing, and the cost of
making correction, minimum
charge for making the correc-

tion

$0.50
1,00

20

1.00

§100.22 Method of payment. All
payments ¢f money required for Patent
Office fees must be made in United States
specie, Treasury notes, national bank
notes, post office money orders or postal
notes payable in Washington, D. C,, or
certified checks. Money orders and cer-
tified checks must be made paydble to
the Commissioner of Patents. If sent in
any other form the Office may delay the
credit until collgction is_made. Remit-
tances from foreign countries must be
payable and immediately negotiable in
the United States for the full amount of
the fee requared. Money sent by mail to
the Patent Office will be at the risk of
the sender; letters containing money
should be registered.

§100.23 Refunds. Money paid by ac-
tual mistake or in excess, such as a pay-
ment not required by law, will be
refunded, but a mere change of purpose
after the payment of money, as when a
party desires to withdraw his applica-
tion for the registration of a mark or to
withdraw an appeal, will not entitle a
party to demand such a return. Amounts
of ten cents or less will not be returned
unless specifically demanded, nor will
the payer be notified of such amount;
amounts over ten cents but less than one
dollar may be returned in *postage
stamps, and other amounts by check.

RECORDS AND PUBLICATIONS OF THE PATENT
OFFICE

§100.31 Printed fcopzes of remstered
marks available. After a mark has been
registered, printed copies of the state-
ment, with a copy of the drawing, will
be furnished by the Patent Office upon
the payment of the fee therefor.,

§ 100.32 Registration files open to pub-
lic inspection. After & mark has been
registered, or published for opposition,
the file of the application and all pro-
ceedings relating thereto are available
for public inspection® and coples of the
papers may be furnished upon paying
the fee therefor.

§ 10033 Assignment records open to
public inspection. The assignment rec-
ords are open to publi¢’ inspection, and
copies of any assignment recorded may
be obtained upon. payment of the fee
therefor. An order for a copy of an
assignment should give the liber and
page of the record. If identificd only
by the name of the applicant .and serial
number, or bythe name of the registrant
and registration number, an extra charge
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will be made for the time consumed in
making g search for such assignment.

§100.34 Certified copies. Copies of
records, books, papers, or drawings he-
longing to the Patent Office relating to
marks and copies of certificates of reg-
istration, authenticated by the seal of the
Patent Office and -certified by the Com-
mssioner, or in his name by & chief of
division duly designated by the Com-
missioner, will be furmished by the Pat-
_ent Office to any person entitled thereto
upon payment of the fee for the copies
and for the guthenticatjon certificate,

§ 100.35 Offictal Gazette. The Official

Gazetie of the United States Patent Office-

1s published weekly and contans, in ad-
dition to the matenal relating to patents,
information relating to trade-marks, in-
cluding the text or digest of opimons 1n
trade-mark cases. It inciudes:

~(a) A list of marks published for op-
position, with a reproduction of and in-
formation concerning each mark.

(b) A list of marks registered on the
Principal Register and under the act of
1905, 33 Stat. 724-731, 15 U. S. C. 81-109
,(references to this law are subsequently
made by “act of 1905”)

(c) A list of remstrations cancelled.

(d) A list qf marks registered on the
Supplemental Register and under the
act of 1920, 41 Stat. 533-5; 15 U. S. C.
121-128 (references to this law are sub-
sequently made by “act of 1920”) with
a reproduction of and mnformation con-
cernmg each mark.

(e)- A list of registrations renewed.

(f) A list of marks republished under.
section 12 (¢) of the Trade-Mark Act
of 1946, 60 Stat. 427; 15 U. S. C. 1051-
1127; Pub. Law 489, 79th Cong., 2d Sess.,
July 5, 1946 (references to this law are
subsequently made by the “act” or the
“act of 1946”) with a reproduction of
each mark.

(g) A list of* registrations amended,
surrendered, disclaimed, or corrected in
accordance with section 7 (d) (f) and
(g) of the act with a statement of any
change 1 the registration.

Single -copies and subscriptions are
sold by the Superintendent of Docu-
ments, Government ZPrinting Office,
Washington, D. C. Part of the trade-
mark matenal 1s reprinted separately in
g trade-mark leaflet which may be pur-
chased or subscribed to separately.

§100.36 Annual trade-mark ndez,
An annual index of trade-marks regis-
tered 1s published, and sold by the Super-
mtendent of Documents.

§ 100.37 Pamphlet of trade-mark laws
and rules. Pamphlet copies of trade-
mark laws and rules, and of general in-
formation concerming trade-marks, are
ggnmhed without charge by the Patent

ce.

ATTORNEYS AND REPRESENTATION BY*
ATTORNEYS

§100.41 Applicants may be repre-
sented by an atiorney. The owner of a
trade-mark may file and prosecute his
own application for registration of such
trade-mark, or he may be represented
by an attorney or other person author-
1zed to practice in trade-mark cases. The
Patent Office cannot aid in the selection

No. 120—2
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of an attorney or agent. (R. S. 487; 35
U.S.C. 11)

§100.42 Persons who may practice
before the Patent Ofiice in trade-marl:
cases. Attorneys at law in good standing
admitted to practice before the Supreme
Court of the United States, the United
States Court of Customs and Patent Ap-
peals, or the highest court of any State
or Territory of the United States or of
the District of Columbia, and persons
registered to practice in the United States
Patent Office in patent cases (§1.17 of
this chapter) may practice before the
Patent Office in trade-mark cases.

(8) Altorneys at law. No register of
attorneys who- may practice before the
Patent Office in trade-mark cases is
maintained, and no application by an
attorney at law for admission to practice
is required. A statement in the power of
attorney, or in an accompanying paper,
of the bar to which the attorney at law
is admitted is required, and recognition
is limited to each case.

(b) Attorneys and agents registered
at the Patent Office. Persons or firms,
including attorneys at law, who are regis-
tered to practice before the Patent Office
need only speclfy the registration num-
ber in the power of attorney.

(c) Special recognition. No persons
other than those hereinabove mentioned
will be permitted to practice before the
Patent Office in trade-mark cases unless
specially and formally recognized by the
Commissioner of Patents, but any person
may appear for himself in a proceeding
to which he is a party, or for a firm of
which he is 2 member, or for a corpora-
tion or association of which he.is an
officer and which he is authorized to rep-
resent, if such firm, corporation, or asso-
ciation is a party to the proceeding.

(d) Rejusal of recognition for cause.
Persons entitled to be recognized under
this section*may, nevertheless, be refused
xs'ecognilt)Ion for cause. (R. S. 487; 35 U.

L. C. 1

§ 100.43 Professfonal conduct. Attor-
neys at law and other persons appearing
before the Patent Office in trade-mark
cases must conform to the standards of
ethical and professional conduct gen-
erally applicable to attorneys before the
courts. (R.S.487;35U.S. C. 11)

§100.44 Advertising. The wuse of
display advertising, circulars, letters,
cards,-and similar material to solicit
trade-mark business, directly or indi-
rectly, is forbidden as unprofesslonal
conduct, and any person engaging in
such solicitation, or assoclated with or
employed by others who so solicif, shall
be refused recognitiox to practice before
the Patent Office or suspended or ex-
cluded from further practice.

The use of simple professional letter-~
heads, calling cards, or ofiice slens;
simple announcements necessitated by
opening an ofiice, change of association,
or change of address, distributed to
clients and friends, and insertion of pro-
fessional cards, lstings in common
form (not display) in a classified tele-
phone or city directory, and listings and
professional cards with blographical
data in standard professional directorles
are not prohibited. (R. S. 487; 35
U. S. C. 11)
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§100.45 Signature and certificate of
attorney. Every paper filed by an at-
torney at law or other recognized per-
son representing an applicant or party
to a trade-mark proceeding in the Pat-
ent Office must bz siened by such at-
torney or person, except papers which
are required to be sitned by the appli-
cant or party (such as the application
itself and afildavits requred of appli-
cants or registrants). When an appli-
cant or party is represented by a firm
such papers must carry the signature of
an individual member of the firm
addition to the firm name. ‘The signa-
ture of an attorney at law or ofher per-
son to a paper filed by him, or the filing
of any paper by him, constifutes a cer-
tificate by him that he has read the
paper; that he is authorized to file if;
that to the best of his knowledge, in-
formation, and belief it 1s well founded
in Jaw and fact; and that it is not infer-
pffed for delay. (R.S.487;35U.S.C.
1

§100.46 Suspension or exclusion from
practice. The Commissioner of Patents
may, after notice and opportunity for
a hearing, suspand or exclude, either gen-~
erally or in any particular case, from
further practice bafore the Patent Office
any person, attorney, or agent shown to
be incompetent or disreputable, or guilty
of unethical or unprofessional conduch
or gross miscondugt, or who refuses o
comply with the rules and regulations, or
who shall, with intenf to defraud in any
manner, decelve, mislead, or threaten
any applicant or prospective applicant or
other person having immediate or pros-
pective business before the Patent Office,
by word, clrcular, letter, or in any other
manner. The reasons for any such sus-
pension or exclusion shall be duly re-
corded. (SeeR.S.487;357T.S.C.11for
review of the Commissioner’s action by
the District Court of the United Siates
{for the trict of Columbia.) [®. S.
487; 35 T. S. C. 11)

§ 100.47 Power of attorney or author-
ization. Before any attorney af lavw or
other recognized person will be allowed
to take action in any case or proceeding,
a written power of attorney or authori-
zation must be filed in that particular
case or proceeding.

A substitute or associate atforney may
be appointed by an attorney only upon
the written authorization of his prinei-
pal; but a third attorney appointed by
the second will not be recoznized. (R.S.
487; 35U.S.C. 11)

8 10048 Correspondence held with at-
torney. When an attorney or other rec-
ognized person shall have filed his power
of attorney or suthorization, duly exe-
cuted, the correspondence will be held
with him. Double correspondence with
an applicant and his attorney, or with
two attorneys, will not be undertaken.
If more than one attorney be appomnted,
correspondence will be held with fhe
one last appointed unless othermse re-
quested. (R.S.487;35U0.S.C. 1D

8 100.49 Revocation of power of attor-
ney. A power of attorney or authoriza-
tion may be revoked at any stage in the
praceedings of a case upon notification
to the Commissioner; and, when it is

<
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RULES AND REGULATIONS

50 revoked, the Office will communicate - cation, or m an application for reregis-

directly with the applicant or with such
other attorney as he may appoint. An
gttorney or agent will be notified of the
revocation of lus power of attorney or
authorization. (R.S.487;357.8.C.11)_

APPLICATION FOR REGISTRATION

§ 100.61 Parts of application. A com-
plete application for registration com-
prises:

(a) A written
§§ 100.71 to 100.88);

(b) A drawing of the mark (see
§§ 100.91 to 100.95) ¢

(¢) Five-specimens or facsimiles (see
§§ 100.101 to 100.103)

(d) The required Afiling
§ 100.21 (2))

(e) A certified copy of the registration
in the, country of origin if the applica-~
tion is based on such foreign registra-
tion pursuant to section 44 (e) of the
act (see § 100.79)

— §100.62 Application must be com-
plete to receive filing date. An applica-
tion will not be accepted and filed for
examination wunless all the requred
parts specified in § 100.61, complying
with the rules and regulations relating
thereto, are recewved, but minor infor-
malities may be waived subject to sub-
sequent correction., If the papers and
parts are incomplete or so defective that
they cannot be accepted as a complete
application, the applicant will be notified
and the papers and fee held six months
for completion if possible, return to-the
applicant, or other disposition. If not
completed in six months, a new applica-
tion must thereafter be filed: The draw-
ing, specimens, or fee of an unaccepted
application may be applied to a later
application,

§100.63 Serial number and filing
date. Complete applications will be
numbered as received, and the applicant
will be informed of the serial number
and filing date of.the application. The
filing date of the application 1s the date
on which the complete application 1s re-
;:eived in the Patent Office 1n acceptable

orm.

§ 100,64 Designation of representa-
tive by forewgn applicant. If the appli-
cant is not domiciled in the "United
States, he must-designate by a written
document filed in the Patent Office the
name and address of some person resi-
dent in the United States on whom may
be served notices or process 1n proceed-
ings affecting the mark and to whom all
official communications will be ad-
dressed unless the applicant is repre-
sented by an attorney or other recognized
person. If this document does not ac-
company or form part of the application,
it will be required and registrationre-
fused unless it is supplied.

§ 100.65 Papersnot returnable., After
acceptance of the application the papers
will not be returned gor any purpose
whatever. If the applicant has not pre-
served copies of the papers the Office
will furnish them on the usual terms.

§100.66 Use of old drawing m new
application, In an application filed in
place of an abandoned or rejected appli-

application  (seg

fee (see

tration (§100.311), a new complete ap-
plication is requured, but the old drawing,
if suitable, may be used. The applica-
tion must be accompanied by a request
for the transfer of the drawing, and by o
permanent photographic copy, or an
order for such copy, of the drawing to
be placed 1in the original file. A draw-
g so transferred, or to be transferred,
cannot be.amended.

§ 100.67 Application confidential prior
to-publication. No mmformation respect-
ing the filing of an application for the
registration of s .trademark, or the sub-
Ject matter thereof will be given, prior to
publication under § 100.151, without au~
thority of the applicant, unless it shall,
in the opinion of the Commussioner, be

~»

‘necessary to the proper conduct of busi-

ness before the Patent Office. Decisions
of ‘the Commussioner 1n applications and
proceedings relating thereto are pub-
lished or available for inspection or
publication..

THE WRITTEN APPLICATION _

§100.71 Application must be 1 Eng-~
lish. The written application must be 1n
the English language and plainly written
on but one side of the paper. Legal size
paper, typewritten double spaced, with
at least a one and one-half inch margin
on the left-hand side and top of the page,
is deemed preferable.

§100.72 Application to be signed and
sworn to by applicant. The written
application must be made to the Com-~
mussioner of Patents and must be signed
and verified (sworn to) by the applicant
or by a member of the firm or an officer
of the corporation or association apply-
g,

Re-executed papers may be required
when the application has not been filed
mr'the Patent Office within a reasonable
time after the date of execution.

§100.73 Requirements for applica-
tion; statement. The written applica-
tion shall include a request for registra-
tion and shall specify-

(a) The name of the applicant;

(b) "The citizenship of the applicant;
if the applicant be a partnership; the
names and citizenship of the general
partners or, if the applicant be a corpo-
ration or association, the state or nation
under the laws of -which orgamzed;

(c) The domicile and post office ad-
dress of the applicant;

(d) That- the applicant has adopted
and is using the mark shown in the ac-
companying drawing;

(e) The particular description of
goods on or 1n connection with which the
mark is used;

(f) The class of merchandise accord-
ing to the official classification (if the
number and title of the ¢lass are not
known to the applicant, they may be left
blank, in which case they will-be filled_
in by the Patent Office and applicant in-
formed thereof), ~

(g) The date of applicant’s first use
of the mark as a trade-mark on or in
connection with goods-specified in the
application; -

(h) The date of applicant’s first use
of the mark as a trade-mark on or in

connection with goods specified in the
application in commerce which may law-
fully be regulated by Congress, specify=
ing the nature of such commerce.

(1) The mode or manner in which the
mark 1s used on or in connection with
the particular goods specified.

This part of the written application is
called the statement.

§100.74 Requirements for applica-
tion; declaration. 'The written applica~
tion must also include averments to the
effect that the applicant or other person
making the verification believes himself
or the firm, corporation, or association
in whose behalf he makes the verifica=
tion to be the owner of the mark sought
to be registered; that the mark is in use
in commerce which may lawfully be
regulated by Congress, specifying the
nature of such commerce; that no other
person, firm, corporation, or association,
to the best of his knowledge and belief,
has the right to use such mark in com-
merce, either in theé identical form
thereof or fn such near resemblance
thereto as might beé calculated to decelve,
that the drawing and description truly
represent the mark sought to be regis-
tered; that the specimens or facsimiles
show the mark as actually used in con-
nection with the goods; and that the
facts set forth in the statement are true.

This part of the written application {s
called the declaration,

§100.75 Description of mark. A de-
scription of the mark, which must be ac-
ceptable to the*Examiner of Trade-
Marks, may be included in the statement,
and must be mncluded if required by the
Examiner.

§100.76 Identification of prior reg-
wstrations. Prior registrations of the
same or similar marks owned by the ap-
plicant should be identified in the writ-
ten application.

§ 100.77 Power of attorney, domestic
representative. The power of attorney
or authorization of agent (§ 100.47) and
the appomtment of a domestic repre-
sentative (§100.64) may be included as
a paragraph or paragraphs in the writ-
ten application.

§100.78 Use by predecessor or by rc-
lated companies. If the first use, the
date of which 1s required by paragraph
(g) or (h) of §100.73, was by a prede-
cessor in title, or by & related company
(sections 5 and 45 of the act) and such
use inures to the benefit of the applicant,
the date of such first use may be asserted
with g statement that such first use was
by the predecessor in title or by the
related company as the case may be,

~The Office may require further details
and additional proof showing that such
use inures to the benefit of the applicant.,

Where the mark sought to be regis-
tered is legitimately used by one or more
related companie$ at the time of the
filing of the application, the declaration
(§ 100.74) must recite exceptions to the
averment of the exclusive right to use
the mark, stating the nature of such re-~
lated companies and, if practicable, the
names and addresses.

§100.79 Omission of allegation of use
by forewn applicants. The allegation
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that the mark 1s 1n use in commerce
which may lawfully be regulated by
Congress, requred by § 100.74, and the
statements of the dates of the appli-
cant’s first use, requred by § 100.73 (g)
and (h), may be-omitted 1n the case of
an application, filed pursuant to section
44 (e) of the act, for registration of a
mark duly registered in the,country of
ongm of a foreign applicant, provided
the application when filed 1s accom-
panied by @ certified copy of the regis-
tration in the country of origin and said
registration is then 1n full force and
effect. A sworn translation of the regis-
tration, if not in the English language,
an be required after the application is

Such- allegation and statement may
also be omitted in the case of an applica-
tion claiming the benefit of & prior for-
eign application in accordance with sec-
tion 44 (d) of the act: Provided, That
the application states the date and
country of the first foreign application
and a certified copy of the foreign appli-
cation and a sworn translation of -the
same, if not 1n the English language, are
filed before the registration 1s granted,

but the registration will not be granted

until the mark has been registered in
the couniry of origin of the applicant.

In such.cases the description of goods
or services shall nof exceed the scope of
that covered by the foreign registration
or application.

§ 100.81 Proof of distinctiveness under
section 2 (f) When registration is
sought under section 2 (f) of the act and
the claim of distinctiveness is based on
substantially exclusive -and continuous
use of the mark by the applicant for a
period of five years preceding the filing
of the application in .commerce ywhich
may lawfully be regulated by Congress,
the writien application shall include in
the declaration a statement to that ef-
fect; but proof of such exclusive and,
continuous use and" further evidence

“showing that the mark has become dis-
tinctive may be required.

If the allegation of distinctiveness is
not based on substantially exclusive use
over g five~-year period, as specified in
the preceding paragraph, but is based
on other facts and circumstances, proof
of distinctiveness must be submitted sep-
argtely and should accompany the appli-
cation.

§100.82 Cortcurrent use. In the case
of an application clayimng concurrent
use, the applicant shall also specify in
fhe statement any concurrent use by oth-
ers, designating thewr names, addresses,
and registrations or applications, if any,
the goods 1n connection with which and
the areas in which such concurrent use
exists, the mode of such use, the periods
of such use, and the goods, area, or mode
of use for which the applicant desires
registration; and the claim of exclusive
use maden the declaration shall be made
with the stated exceptions,

§100.83 Service mark., In the case
of an application for the registration of
8 service mark, the written application
shall specify and contain all the elements
required by the preceding sections for
trade-marks, but shall be meodified to
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relate to services instead of to goods
twherever necessary.

§ 100.84 Collective marl. In the case
of an application for registration of a
collective mark, the written application
shall specify and contain all applicable
elements required by the preceding sec-
tions for trade-marks, but shall, in addi-
tion, specify the class of persons entitled
to use the mark, indicating their rela-
tionship to the owner of the mark, and
the nature of the owner's control over
the use of the mark.

§100.85 Certification mark. In the
case of an application for registration
of a certification mark, the written ap-
plication shall specify and contain all
applicable elements required by the
preceding sections for trade-marks. It
shall, in addition, specify the manner in
which and the tonditions'under which
the certification mark Is used; it shall
allege that the applicant exercises legiti-
mate control over the use of the mark
and that he is not himself engaged in
the production or marketing of the goods
or services to wkich the mark is applied.

§100.86 Principal Register. All ap-
plications will he treated as seeking reg-
istration on the Principal Register un-
less otherwise stated in the application.
Service marks, collective marks, and
certification marks, registrable in ac-
cordance with the applicable provisions
of section 2 of the act, are registered on
the Principal Register.,

§100.87 Supplemental Register. In
the case of an application for registra-

tion on the Supplemental Register, the ~

written application shall so indicate and
shall specify that the mark has been
in continuous use in commerce which
may lawfully be regulated by Congress,
speclfying the nature of such commerce,
by the applicant for the preceding year,
if the application is based on such use.
‘The showing required for waiver of the
requirement for a full year's use must
ae separate from the written applica-
on.

§100.88 ~ Applicant’s name. The sig-
nature to the application must be the
correct name of the applicant, since the
name will appear in the certificate of
registration precisely as it is signed to
the application. The name of the ap-
plicant, wherever it appears in the pa-
pers of the application, will be made to
agree with the name as signed.

DRAWIRG

§100.91 Drawingrequired. The dravi-
ing of the trade-mark shall be a+sub-
stantially exact representationthereof as
actually used on or in connection with
the goods.

The drawing of a service mark shall
be a substantially exact representation
of the mark as used in the sale or ad-
vertising of the services. The drawing
of a service mark may be dispensed with
in the case of a mark not capable of
representation by a drawing, but in any
such case the written application must
contain an adequate description.

In the case of an application for reg-
istration on the Supplemental Register,
the drawing, when appropriate and nec-
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essary (section 23, third paragraph, of
the act) may be the drawing of a pack-
age or conficuration of goods.

§100.92 Requirements for drauwmgs—
(a) Paper and ink. The drawving mush
be made upon pure white paper of a
thickness corresponding to two- or three-
ply Bristol board. The surface of the
paper must be calendered and smooth.
India ink alone must be used for -pen
drawings to secure perfectly black solid
lines. The use of white pigment to cover
lines is hot acceptable.

(b) Size-of sheets and margins. Thae
size of a sheet on which a drawing 1s
made must be exactly 8 by 13 inches.
Three-fourths of an inch from its edges,
a single marginal line should ke drawn,
leaving the “sight” precisely 612 by 1115
inches. All work must beincluded mthm
this margin. One of the shorter sides
of the sheet should be regarded as ifs
top. When the view is longer than the
width of the sheet, the sheet should ba
mﬂgb :d on its side with the top at the

(¢c) Character of lines. All drawngs
must be made with the pen or by a
process which will give them satisfactory
repreduction characteristics. Every line.._
and letter, names included, must be black.
‘This direction applies to all lines, how-
ever fine, and to shading. All lines must
be clean, sharp, and solid, and they must
not be too fine or crowded. Surface
shading, when used, should ba open.

(d) Applicant’s name. The nampe of
the applicant for r tion must be
written or printed within-the marginal
lines in the lower right-hand corner of
the sheef, but in no instance should it
encroach upon the drawmg.

(e) Eziraneous matter. An agent’s or
attorney’s name, stamp, or address or
other extraneous matter should not ap-
pear upon the face of 2 drawing, within
or without the marginal line.

(f) Limings for color. Where color
is a matenal feature of a mark as used,
the color or colors employed should, if
feasible, be illustrated in the drawnz
by means of the conventional linings as
shown in the following color chart for
draftsmen:
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§100.93 Transmission of droungs.
Drawings transmitted fo the Patent
Office should be sent flat, protected by a
sheet of heavy binder’s board, or should
be rolled for fransmission in a suitable
mafling {fube to prevent mutilation.
‘They should never be folded.

§ 100.94 Informal draunngs. A draw-
ing not executed in conformity with the
foregoing sections may be accepted for
purpose of examination, but the drawing
must be corrected or a new one fur-
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-~ nished, as required, before the mark can
be published or the application allowed.
The necessary corrections will be made
by the Patent Office upon applicant’s re-
quest and at his expense. Substitute
drawings will not be accepted unless
they have been required by the Examiner
or correction of the original' drawing
would require that the mark be sub-
stantially entirely redrawn.

§ 100.95 Patent Office niay make
drawings. The Patent Office, at the re-
quest of applicants and at their expense,
will make drawings if facilities permit.

SPECIMENS”

§ 100.101 Specimens. The five speci-
mens of a trade-mark shall be specimens
of the trade-mark as actually used on or ..
in connection with the goods mn com-
merce, and shall be duplicates of the ac-
tually used labels, tags, or containers, or
the displays associated therewith or por-
tions thereof, when made of suitable ma--
terial and capable of being arranged fiat
and of a si1ze not larger than the size
of the drawing.

§ 100,102 Facsimiles. When, from the
mode of applying or affixing the trade-
mark to the goods, or from the manner
of using the mark on the goods, or from
the nature of the mark, specimens as
above stated cannot be furnished, five
copies of g suitable photograph or other
acceptable reproduction, not larger than
the size specified for the drawmng and
clearly and legibly showing the mark and,
all matter usgd in connection therewith,
shall be furdished.

§ 100.103 Specimens or facsumiles
the case of a service mark. In the case
of e service mark a specimen or facsumile
as specified -in §§ 100.101 and 100.102,
of the mark as used in the sale or adver-
tising of the services shall be furmished
unless impossible from the nature of the
mark or the manner in which it is used,
in which event, some other representa-
tion acceptable to the Commuissioner must
be submitted.

EXAMINATION OF APPLICATION AND ACTION
BY APPLICANTS

§100.121 Action by Examiner Ap-
plications for registration will be exam-
ined or caused to be”exammned by the
Examiner of Trade-Marks, and, if the
applicant is found not entitled to regis-
tration for any reason, he will be so no-
tified ahd advised of the reasons therefor
and of any formal requrements or ob-
Jections and will be given such informa-
tion and references as may be helpful in-
gle further prosecution of the applica-

on. -

§ 100.122 Period for response. 'The
applicant has six months from the date
of mailing of any action by the Patent
Office to respond thereto. Such response
may be made with or without amendment
and must include, such proper action by
the applicant as the nature of the action
and the condition of the case may
require,

§ 100.123 Re-examinations. After re-
sponse by the applicant, the application
will be re-examined or reconsidered, and
if the registration is again refused or for-

-
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mal requirements insisted upon, but not
stated to be final, the applicant may
respond again,

§100.124 Final action. On the first
or any subsequent re-examination or re-
consideration, the refusal of‘the regis-
tration or the insistence upon a requare-
ment may be stated to be final, where-
upon applicant’s response 1s limited to
an appeal or to 8 compliance with any-
requirement made.

§ 100.125 Abandonment. If an ap-
plicant fails fo xespond, or to respond
completely, within six months after the
date an action 1s mailed, the application
shall be deemed to have been abandoned,

§ 100.126 Rewwval of abandoned ap-
plications. An application abandoned
for failure to respond may be revived as
a pending application if it is shown to the
satisfaction of the Commussioner that
the delay was unavoidable. A petition
to revive an abandoned application must
be accompanmed by a verified showing
of the-causes of the delay, and by the
proposed response, unless the same has
been previously filed.

§100.127 Suspension of action by
Patent Office. Action by the Patent Of-
fice may be suspended upon request of
the applicant for good and sufficient
cause and for a reasonable time specified.
Only one suspension will be granted by
the Examiner, and any further suspen-
sion must be approved.by the Commis-
sioner.

§100.128 Ezpress abandonment. An
application may be expressly abandoned
by filing in the-Patent Office a written
declaration of .abandonment signed by
the applicant himself or, if assigned, by
the assignee.

AMENDMENT OF APPLICATION

§ 100.131 Amendments to statement.
The statement may be amended to cor-
rect informalities, or to avoid objections
made by the Patent Office, or for other
reasons arising in the course of exami-
nation. No amendments to the dates of
use will be permitted unless such changes
are supported by affidavit by the appli-
cant‘and by such showing as.may be re-
quired by the Examiner.

Additions to the description of goods
or services will not be permitted unless
the mark was m actual use on all of the
goods or services proposed to be added
by the amendment at the time the ap-
plication was filed and unless the amend-
ment 1s accompanied by additional
specimens (o facsumiles) and by a sup-
plemeéntal affidavit by the applicant in
support-thereof, alleging said facts.

Amendment of the declaration will not
be permitted. If that filed with the ap-

.plication be faulty or defective, a sub-

stitute declaration. must be filed.

s

§100.132 Amendments to description
or drawing. Amendmentsto the descrip-
tion or drawing of the mark may be per-
mitted only if warranted by the speci-
mens (or facsumiles) as originally filed,
but may not be made if the nature of
the mark is changed thereby.

§100.133 Amendment to recite con~
current use. An application may be

amended: in the Examiner’s discretfon
so as to be treated as an application for
&~ concurrent -registration, provided the

-application as amendad satisfies the re-

quitements of § 100.82.

§100.13¢ Form of emendment. In
every amendment the exact word or
words to be stricken ouf or inserted in
the statement must be specified and the
precise point indicated where the dele-
tion or insertion is {7 be made. Era-
sures, additions, Insertions, or mutila-
tions of the papers and records must
not be made by the applicant or at-
torney.

When an amendatory clause {s
amended, it must be wholly. rewritten so
that no interlineation or erasure will
appear in the clause, as finally amended,
when the application is passed to regs
istration. If the number.or nature cf
the amendments shall render it other-
wise difficult to consider the case or to
arrange the papers for printing or copy-
ing, or when otherwise desired to clarify
the record, the Examiner may require
the entire statement to be rewritten,

§ 100.135 Amendment to change ap-
plication to different register. An ap«
plication for registration on the Prin-
cipal Register may be changed to an
application for registration on the Sup-
plemental Register and vice versa by
amending the application to comply with
the rules relating to the requirements
for registration on the appropriate reg-
ister, as the case may be. Unless the
written application as originally flled
was sufficient for registration on the reg-
ister to which converted, the date of
filing such amendment will be consld-
ered the fillng date of the application
so converted. Only one such conver-
sion will be permitted after an action
by the Examiner.

FEDERAL LABEL APPROVAL

§100.141 Federal label approval re-
quired in certain cases. Whenever an
application is filéed for the registration
of a trade-mark which is etther a part of
or associated with a label for a product
which, under the provisions of an act,of
Congress, cannot be lawfully sold in the
commerce specified in the written appl-
cation without prior approval of the label
by a designated Government. agency, &
copy of such label and its certification
must be made of record in the applica-
tion before allowance in®cases specified
by this’section.

Types of labels for which pfior ap-
proval must be secured and copies of
which must be filed as indicated above
are set forth in the following schedule:

Labels for meat products (Class 46)
which are subject to Federal inspection,
must bé appfoved by the Meat Inspection
Diwision, Bureau of Animal Industry, De-
partment® of Agriculture.

Labels for wines (Class 47) and for
distilled alcoholi¢ liquors (Class 49) must
be approved by the Federal Alcohol Ad-
ministration.

PUBLICATION AND ALLOWANCE

§ 100.151 Publication in Oficial Gd-
zette, If, on examination or reexamina- .
tion of an application for registration
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on the Principal Register, it appears that
the applicant 1s entitled to have his mark
regstered, the mark will be published in
the Offictal Gazette for opposition.

§100.152 Allowance of application.
If no notice of opposition is filed within
the time permitted, §§100.201 and
100.202, and no interference is declared,
the applicant will be duly notified of the
allowance of his application, and & cer-
tificate of registration may be issued as
provided 1n-§ 100.291.

Certificates are normally issued on the
fourth Tuesday affer the Thursday fol-
lowing the date of the notice of allow-
ance. -~

§100.153 IMarks on Supplemental
Register published only upon registra-
tion. In the case of an application for
registration on the Supplemental Regis-
ter the mark will noft he published for
opposition but the applicant will be noti-
fied of the allowance of his application if
it appears, after examination or reex-
amination, that he is entitled to have the
mark registered, and a certificate of reg-
istration may be issued as provided in
§.100.291. The mark will be published in
the Official Gazette when registered. .

§ 100.154 Jurwisdiction over published
or allowed applications. After publica-
tion or allowance the Examiner ‘may
exercise jurisdiction over an application
by special authority from the Commis-
sioner. ~

Amendments may be made after the

. ellowance of an application if the cer-
tificate has not been printed, on the
recommendation of the: Examiner ap-
proved by the Commissioner, without
withdrawing the allowance.

CLASSIFICATIOR
§100.161 Classification of goods and
sermces. There is established, for con-
venience of admimstration, the follow-
g classification of goods and services.
Such classification shall not limit or ex~
tend the applicant’s rights.

Class and Title

1 Raw or parily prepared materials.

.2 Receptacles.

3 Baggage, animal equipments, portfolios,
and pocketbooks.

4 Abrasive, detergent, and polishing ma-
terials,

.6 Adbhesives.

6 Chemicals, medicines, and pharmaceuti-
cal preparations.

7 Cardage.

8 Smokers’ articles, not including tobacco
products.

9 Esplosives, firearms, egquipments, and
projectiles.

10 TFertilizers.

11 Inks and inking ‘materals.

12 Construction materials.

13 Hardware and plumbing and steams-
fitting supples..

14 Metals and metal castings and forgings.

15 Oils and greases:

16 Paints and painters' materials.

‘Tobacco products. .

18 Vehicles,

20 Lincleum and oiled cloth,

21 Electnical apparatus, machines,

- supplies. “

22 Games, toys, and sporting goods.

23 Cutlery machinery, and tools, and parts
thereof.

and

24 Iaundry appliances and machines.
25 Tocks and safes,
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26 Mecsuring and cclentific appliances.

27 Horologieal instrumcats,

28 Jewelry and precious-metal ware,

29 Erecoms, bruches, and ducters.

30 Crockery, earthenvware, and porcelnin,

31 Filters and refrigerators.

32 Furniture and upholstery.

33 Glacswrare,

34 Heating, lighting, and ventilating npe
paratus,

85 Eelting, hoce, moachinery pocking, and
non-metallic tires,

36 Muslcal instruments and supplies,

37 Paper and stationcery.

38 Prints and publications.

39 Clothing,

40 Fancy goods, furnichings, and notions.

41 Canes, paracols, and umbrelles.

42 Knitted, netted and textile fabrics and
substitutes therefor,

43 Thread and yarn.

44 Dental, medical, and surgleal appli-
ances,

45 Soft drinks and carbonated waters,

46 Foods and ingredients of fogds. ~

47 VWines.

48 1Inlt beverages and liquors.

49 Distilled alcoholMe liquors.

50 Goods not otherwiite clpssified.

55 Services (temporary).

(60 Stat. 427; 15 U. 8, C. 1112)

§100.162 .Plurality of goods or serc-
1ces compnised: in single class may ba
covered by single application. A maric
may be registered on,a single application
for a plurality of goods, or for a plural-
ity of serwices, comprised in a single
class, provided the particular description
of each of the goods or services ke stated
and the mark has actually bzen used on
or in connection with all of the goods,
or in connection with all of the services
specified.

§100.163 Original application must
be lmited to goods or sertices com-
prised in a single class. When a single
application is filed to register o mark for
both goods and services or for goods or
services in a plurality of different
classes, registration will be refused, and
the applicant will be required to restrict
the application to goods or services com-
brised in a single class.

§100.164 Applications may bes com-
bined, When several applications have
been filed by the same applicant for rez-
istration on the same register of the iden-
tical miark on goods in different classes,
or services in different classes, and each
of the applications has been allowed, o
single certificate based on such several
applications may be {ssued. For the pur-
pose of issuing such single certificate, o
copy of the written applications, com-
bined as a single application ellminat-
ing unnecessary repetition, must be filed
in one of such applications.

The issuance of any original certificate
may be suspended upon request of the
applicant, for a peried not exceeding six
months to permit such consolidation.

CONTESTIED OR IIVIER PARTES ERQCEEDINGS

§100.181 Contested or inter partes
praoceedings. Contested or inter partes
cases or proceedings comprise (r) inter-
ferences between pending spplications
or between registrations and pending
applications, which are instituted by ths
Examiner of Trade-Maris, (b) opposi-
tion proceedings, which are instituted on
the filing of a notice of opposition against
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a mark published for opposition, (¢) can-
cellation proceedings, whneh are msti-
tuted on the filing of a petition to cancel
a registration, and (d) concwrrent use
proceedings, which are instituted ugon
diving notice to the vsers named mm 2n
applicotion to register as conemrrent
User.

INIERFERENCE

§100.191 Inferfereness. Yhenever
application is made for remstration on
the Principal Rezister of a mark which
so resembles 2 mark previcusly resis-
tered by another, or for the regmstration
of which another has previously made
application, as to be likely, when applied
to the goods or when used in connection
with the services of the applicant, to
cause confusion or mistake or to decaiva
purchasers, an interference may be de-
clared to exist. An interference will not
be declared between two applications or
an application and a rezistration unless
the junior party allezes i hus zpplica-
tion @ date of use prior to the filing date
of the senior party. No inferference
shall be declared between an application
and the recistration of a mark the nght
to the use of which has become ncon-
testable, nor with respect to remstra-
tions or aopplications to resister on the
Supplementzl Register.

§100.192 Prelimanary to inferfer~
ence. Before the declaration of infer-
ference, all preliminary questions must
have been settled by the Examiuner of
‘Trade-Marks and the inferfering marks
which are to form the subject matfer
of the controversy must have been de-
clded to be rezistrable, and at least one
of them must have bzen published in the
Official Gazette.

The Examiner of Trade-Marks may
require an applicant to put hus applica-
tion in condition for publcation or 21-
lotwance; vithin a time specified, not less
than thirty days, in order that an inter-
ference may be declared. If any such
applcant falls to put his appHeation 1
condition for publication or allowance
within the time specified, the declarz-
tion of interference will not necessarily
be delayed, but after final judzment the
application of such zpplicant will be held
for revision or restriction, subject %o
interference with other applications or
registrations.

Whenever it shall be found that fwo
or more parties whose interests are -
confiict are represented by the same
attorney, the Examumer of Trade-Marks
shall notify each-of sald parties and also
the attorney of this fact.

§100.133 Declaration of interference.
An inferference Is declared and insti-
tuted by the mailing of notices of infer-
ference to each of the parfies by the
Exzominer of Interferences, which notices
shall have been prepared by the Exam-
iner of Trade-Marks. The notices shall
be sent to all the parties, m eare of thar
attorneys, if they have an attorney of
record, and if one of the parties 1s 2
registrant, & notice shall also be sent fo
bim or his assignee of record. The no-
tice to each party shall mive the nams
and address of the adverse party and of
his attorney, if any, tozether with the
serial number and date of filing and
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publication, if published, of each of the
applications or registration: involved.

+§100.194 Motions to ‘dissolve inter=
Jerence, Motions to dissolye an inter-
ference upon the ground that no inter-
ference in fact exists, or that there has
been suich irregularity in declaring the
same as will/preclude s proper deter-
mination of the right of registration, or
that an applicant’s mark is-not regis-
trable, and all other motions of & similar
character, shall contain a full statement
of the grounds relied upon and shall be
made not later than forty days after the
notices of interference have been mailed.
Such motions, if in proper form, will he
transmitted to the Examiner of Trade-
Marks for determination, and the parties
will be so notified. If the motion is not
in proper form or if 1t 1s not brought
within the time specified and no satis-
factory reason Is given for the delay, it
will not be considered, and the parties
will be so notified. Transmitting such
a motion for determination will act as a
stay of proceedings pending the deter-
mination of the motion.

§ 100.195 Decision on motion to dis-
solve. The decision of the Examner of
Trade-Marks upon a motion for dissolu-
tion will be binding upon the Examiner
of Interferences unless reversed or modi-
fled on appeal. Appeal may be taken to
the Commissioner from & decision grant-
ing a motion to dissolve. No appeal
may be had from a decision denying
8 motion to dissolve, but the question
may be reviewed by the Commissioner
on appeal from the final decision of the
Examiner of Interferences.

§ 100,196 Burden of proof. The party
whose application or registration in-
volved in the interference has the latest
filing date is the junior party and will be
regarded as having the burden of proof.

Motions to shift the burden of proof
shall be made within forty days from the
maliling of the notices of interference and
will be determined by the Examiner of
Interferences., No appeal from the deci-
sion on such motion will be entertained,
but the matter may be reviewed by the
Commissioner on appeal from the final
decision of the Examiner of Interfer-
ences.

§ 100,197 Motion to add. An appli-

cant or registrant involved In an inter-~

ference may, not more than forty days
after the notices of interference have
been mailed, bring a motion to add to the
interference any other application or
registration- which he may own. The
procedure affecting such motion will be
the same as that hereinabove set forth
on motions to dissolve.

§100.198 Adding party io interfer=
ence, If, during the pendency of an in-
terference, another case appears involv-
ing substantially the same registrable
subject matter, the Examiner of Trade-
Marks may request the suspension of the
interference for the purpose of adding
sald case, Such suspension will be
granted as g matter of course by the Ex-
aminer of Interferences if no testimony
has been taken, If, however, any testi-
mony has heen taken, a notice for the,
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proposed new party disclosing the issue
in interference and the names and ad-
dresses of the interferants and of their
attorneys, and notices for the inter-
ferants disclosing the name and address
of the said party and his attorney, shall
be prepared by the Examiner of Trade-
Marks and forwarded to the Examiner
of Interferences, who shall make such
inquiries as are deemed necessary to
determine the question of admissibility
of the new party. If the Examner of
Interferences be of the opinion that the
interference should be suspended and a
new party added, he shall prescribe the
terms for such suspension.

" OPPOSITION

§ 100.201 Time for filing notice of
opposition, Any person who believes
that he would be damaged by the regis-
tration of a mark upon the Principal
Register may, upon payment of the re-
qured fee, oppose the same by filing a
verified notice of opposition in the Pat-
ent Office within thirty days after the
publication (§100.151). ©f the mark
sought to be registered.

§100.202 Exfension of time. A re~
quest to extend the time for filing a
notice of opposition must be received be-
fore the expiration of forty days from
the date of publication. Any such re-
quest must show good cause for the ex-
tension and specify the period of ex-
tension desired.

§ 100.203 Notice filed by attorney. An
unverified notice of opposition may be
filed by a duly authorized attorney, but

.such opposition will be nuil and void un-

less verified by the opposer within thirty

days after such filing, or within such

further time after such filing as may be

fixed by the Commuissioner upon request

gmde before the expiration of said thirty
ays.

§ 100.204 Clontents of notice of oppo-
sition. The notice of opposition must
allege facts tending to show why the
opposer would be damaged by the regis-
tration of the opposed mark and state
the specific grounds for opposition. A
duplicate-copy of the notice of opposi-
tion and 'two specimens (or facsimiles)
of- the mark as actually used by the
opposer, if there be such, shall be filed,

§100.205 Institution of opposition.
When g notice of opposition is filed, the
Examiner of Trade-Marks shall inform
the party filing the same of' the receipt
thereof and, if regularly fled, shall
transmit it to the Examiner of Inter-
ferences.

The Examiner of Interferences shall
prepare a notice disclosing the name and
address of the opposer, and of his at-
torney, if he has such, and designate 3
time, not less-than thirty days from the
date of such notice, within which answer
must be filed. Copies of this notice shall
be forwarded to the parties in care of
their attorneys, if they have attorneys
of record. The duplicate copy of the
notice of opposition and one of the speci-
mens (or facsimiles), if there be such,
shall be forwarded with the notice to the
party against whom the opposition 1s
filed,

CANCELLATION -

8100.211 Time for filing pelition for
cancellation. Any person who belleves
that he is or will be damaged by & regls«
tration may, upon payment of the te-
quired fee, apply to the Commissioner to
cancel sald registration. Such petition
may be made at any time in the‘case of
registrations on the Supplemental Regis-
ter or-under the act of 1920, or registra-~
tions under the act of 1881, 21 Stat. 502~
504 (references to this law are subse-
quently made by “act of 1881"”) or the
act of 1905 which have not been repub-
lished under section 12 (c¢) of the act
(§ 100.301) and in cases involving the
grounds specified in section 14 (¢) and
(d) of the act. In all other cases such
petition must be made within flve years
from the date of registration of the mark
under the act of 1946 or from the date
of republication-under section 12 (c¢) of
the act,

§100.212 Petition Jfor canceliation,
The petition to cancel must allege facts
tending to show why the petitioner be-
lieves he is or will be damaged by the'
registration, state the specific grounds
for cancellation, and indicate the re-
spondent party to whom notice shall be
sent. The petition must be verified by
the petitioner. A duplicate copy of the
petition, an abstract of title of the mark
sought to be cancelled or an order for a
title report for Office use, and two speci-
mens (or facsimiles) of the mark fce
tually used by the petitioner, if there be
stich, shall be filed with the petition.

A petition to cancel filed by the Federal
Trade Commission under section 14 (c)
or section 14 (d) of the act need not
show or allege that the petitioner i1s or
will be damaged, and a fee is not required
for filing such petition.

§ 100.213 Notice of filing of petition,
‘When g petition for cancellation is filed,
it shall be transmitted to the Examiner of
Interferences, who shall maké examina-
tion thereof to determine if it is formally
correct. If he be of the opinion that the
petition is defective as to form, he shall
so advise the party filing the same and
sef & time for correcting the informality.

‘When the petition is correct as to form,
the Examiner of Interferences shall pre-
pare ‘& notice disclosing the name and
address of the petitioner and of his at-
torney, if he has such, and designate
& time, not less than thirty days from
the date of the notice, within which an
answer must be filed. Coples of this no«
tice shall be forwarded to the registrant
as well as to his attorney if there be
such, and to the petitioner. The dupli-
cate copy of the petition for cancellation
and one of the specimens (or facsimilies),
if there be such, shall be forwaxded with
the notice to the registrant whose regis-
tration is sought to be cancelled.

APPLICATION FOR REGISTRATION AS CONOUR~
RENT USER N

§100.221 Application to register as
concurrent user An application for reg«
istration as a lawful concurrent user will
be examined in the same manner asg
other applications for registration.
‘When it is determined that the mark
1s ready for publication or allowance,



Thursday, June 19, 1947

except for questions relating to concur-
rent registration, the applicant may be
required to furmish as many copies of his
written application, specimensand draw-
ing, as may be necessary. The Examiner
of Trade-Marks shall prepare notices for
the applicant and for each applicant,
registrant, or user specified in the appli-
cation for registration as a concurrent
user. Such notices for the specified par-
ties shall give the name and address of
the applicant and of his attorney, if any,
together with the sersal number and filing
date of the application.

“The notices shall be sent by the Exam-
iner of Interferences to each of the par-
ties, 1n care of their attorneys, if they
have attorneys of record, and if one of
the parties 1s a registrant, a notice shall
also be sent to mm or his assignee of
record. A copy of the application shall
be forwarded with the notices to the par-
ties specified in the application. An an-
swer to the notice 1s not required in the
case of an applicant or registrant whose
application or registration is specified
in the application to register as concur-
rent user hut a statement may be filed
if desired; an answer 1s required in the
case of other parties specified in the ap-
plication to register as concurrent user
and a time, not less than thirty days
from the date of the notice, within which
such answer must be filed will be desig-
nated in the notice.

Subsequent™ proceedings shall follow
the practice 1n interferences, the appli-
cant for concurrent registration, or the
cne having the latest filing date if there
be more than one such applicant, hav-
ing the burden of proof in the first

_instance.

PROCEDURE IN CONTESTED OR INTIER PARTES
PROCEEDINGS

<8 100.231 Federal rules of civil pro-
cedure. Except as otherwise provided,
procedure and practice in contested or
inter partes proceedings shall be gov-
erned by the rules of civil procedure for
the District Courts of the United States
wherever considered applicable and ap-
propriate.

Any junior party in an interference,
the opposer in an opposition proceeding,
the petitioner In & cancellation »nro-
ceeding, and the applicant to register as
a concurrent user, shall be deemed to be
m the positior: of plaintiff, and the other
parties to such proceedings in the posi-
tion of defendants with respect thereto.
The notice of opposition and the petition
to cancel, and the answers thereto, cor-
respond to complaint and -answer; there
are no equvalent pleadings in interfer-
ences and in concurrent use proceedings
when- no answer is requred, the issues
m such cases being determined by the
respective gpplications or registrations
involved. The taking of testimony and
the final hearing correspond to tirial,
and the assignment of times for taking
testimony and for final hearing to set-
“ting a. case for tnal

~ 8100.232 Undelivered Ofiice notices.
‘When the notices sent by the Patent, Of-
fice to any registrant are returned to the
Office undelivered,” or when one of the
parties resides abroad and his repre-
sentative in the United States-is un-
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¥mown, additional notice meybe given by
publication in the Officlal Gazette for
such period of time as the Commissioner
may direct. -

§100.233 Service of papers. Every
paper filed in the Patent Ofilce in con-
tested cases, including appeals, must b2
served upon the other parties as pro-
vided by §1.154 (b) of this chapter
except the notlces of interference
(§100.193), the notice of opposition
(§ 100.205), the petition for cancellation
(§ 100.213) the notices of a concurrent
use proceeding (§100.221), and the
copies of the testimony (£100.236),
which are maliled by the Patent Omc&
Proof of such service must be made be-
fore the paper will be considered by the
Office. A statement signed by the at-
torney, attached to or appearing onthe
original paper, when filed clearly stat-
ing the time and manner in which serv-
ice was made will be accepted as prima
facie proof of service.

§100.234 Assignment of times jor
lalang testimon./ and of date of final
hearing. Times will be assigned for the
taking of testimony in behalf of each of
the parties, and no testimony shall be
taken- except during the times assigned.
If there be more than fwo parties to an
interference, the times for taking testi-
mony will be so arranged that each shall
have an opportunity to prove his case
against prior parties, to rebuf their evi-
dence, and to meet the evidénce of Junior
parties.

The times will ordinarily be assigned
in the notices sent by the Patent Office
in interferences and in concurrent use
praceedings, and in & notice sent after
the answers have been filed In cases of
opposition and cancellation. The time
for final hearing will be set in the same
notices. If either party desires an ex-
tension of the time assigned to him for
taking testimony he may apply therefor
as provided in § 1.154 (d) of this chapter.

~§100.235 Testimony in contested or
inter partes cases. Testimony In con-
tested or inter partes proceedings shall
be taken and filed in accordance with the
provisions of §§ 1.154 to 1.161, inclusive,
of this chapter, and these sections shall
apply to trade-mark cases. (R. S. 4305;
351T. S.C.53)

§100.236 Copiesof testimony. Inad-
dition to the original transcripts of the
testimony, three or more coples of the
record of each party must be filed, two
for the use of the Patent Oifilce und one
for each of the opposing parties, Theze
records may be submitted either in
printed or typewritten form. They must
include the testimony presented by the
party filing the same, and shall be certi-
fied to as being true coples. Each rec
ord must contain an index of the names
of the witnesses, giving the pages where
their examination and cross-examina-
tion begin, and an index of the pages
where exhibits are offered in evidence
and of the pages where coples of papers
and documents Introduced as exhibits
are shown when such exhibits are copled
in the record; the names of the witnesses
must appear at the top of the pages over
their testimony, and the pages must be
consecutively numbered.
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The coples of the record for the party
in the position of plaintiff must be filed
not less than seventy days before the day
for finzl hearing end in the ease of
parties in the position of defendants not
less than fifty days.

YWhen the copies of the record are sub-
mitted in pnnted form; they shall bs
printed in 11-point type and adequately
leaded; the paper must be opaque and
unJazed the size of the paze shall be
735 by 101 inches; and the size of the
printed matter shall be 415 by 715 inches.
Twenty-five additional copies for the
United States Court of Customs and Pat-
ent Appeals, should appeal he taken, may
also be filed; if no such appe2l be taken,
the twenty-five coplies will be returned to
the party filing them.

When the coples of the record are sub-
mitied in typewritten form, they must
be clearly legible coples on cpaque, un-
glazed, durable paper 8% by 11 inches
in size. The typing shall be on one side
of the paper, in not smaller than pica
type, and double-spaced with z margm
of 115 inches on the left hand side of
the page. The sheets shall be bound at
their left edges in a volume or volumes
of convenient size provided viith covers.
Multicraphed or-othermse reproduced
coples conforming to the same standards
specified for typevwritien comes will be
accepted as typewritten.

The testimony of any party failing to
supply coples of his record as specified
may be refused consideration.

5100237 Allegations iz orplication
not evidence on behalf of applicart. The
allezation of dates of use in the applica-
tHon for registration of the applicant or
registrant cannot be used as emdencen
behalf of the party making the same.

§100238 ZIMotions. Motions shall be
mede in writing and shall contz2mm a full
statement of the grounds therefor. Oral
hearings will not be held on motions ex-
cept on order of the Examiner having
jurisdiction. Briefs in support of or in
opposition to motions shall be filz2d on
dates set by the Examiner of Inferfer-
ences and, if not so filed, consideration
thereof may be refused.

Petitions for reconsideration or modi-
fication of the decision must be filed
within twenty days after the decision or
before the time for appeal expires.

Appeal must ke taken, m the ease of
such decisions as are appealzable, within
the time limit set in the decision, or
within tiventy days if no time limit 15 sef.

§100.241 Bnejs at final heanngs.
Briefs. at final heanngs shall be sub-
mitted in printed form, ezecept that
where not in excess of thirty typevwritten
pages and In any other case where satis-
factory reason therefor is shown, they
may ke submitted in typewritien “form.
If submitted in printed form, they shz2i
be the same in size and the same as to
page and print as Is specified for prinfed
copies of testimony. Typewritten bnefs
shall conform to the reqwremenis for
typewritten copies of testimeny, except
that legal size paper may be used and
the binding and covers specified are not
required. The bnef of 2 party in the
position of plaintiff shall ke be filed ro%
lez3 than forty days, and that of a pariy
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In the position of a defendant not less
than twenty days, prior to the hearng,
Reply briefs, if filed, shall be due not
less than ten days before the hearing.

§100.242 Final hearing. Final hear-
ings will be had by the Examiner of In-
terferences at the ‘time stated in the
notice. If either party in a contested
case appear at the proper time, he will be
heard. If the Examiner of Interferences
1§ prevented from hearing the case at
the time specified for the hearing, a
new assignment will be made, or the case
will be continued from day to day until
heard. Unless otherwise permitted, oral
arguments will be limited to one-half
hour for each party. Petitions for re-
hearings or modifications of the decision
must be filed before the time for appeal
expires.

Hearings may he advanced or ad-
Journed, as far as is convenient and-
proper, to meet the wishes of the parties
and their attorneys.

§ 100.243 New maiter suggested by
Ezamner of Trade-Marks. If, -during
the pendency of a contested or inter
partes case, facts appear which in the
opinion of the Examiner of Trade~Marks -
render the mark of any applicant in-
volved unregisterable, the attention of
the Examiner of Interferences shall be
called thereto, The Examiner of Inter-
ferences may suspend the proceeding
and refer the case to the Examiner of
Trade-Marks for his determination of
the question of registrability, and the
proceeding shall be dissolved or contin-
ued in accordance with such determing-
tion. The consideration of such facts
by the Examiner of Trade-Marks shall
be inter partes. -

§ 100.244 Failure to take testimony.
Upon the filing of an affidavit by any
party in the position of g defendant, that
the time for taking testimony on behalf
of any party in the position of plaintiff
has expired and that no testimony has
been taken by him and no other evidence
offered, an order may be, entered that
such party show cause within a time set
therein, not less than ten days, why
judgment should not be rendered
against him, and in the absence of a
showing of good and sufficient cause
judgment may be rendered as by default.

§100.245 Amendment of application
or registration during proceedings, An
application mvolved 1n a contested pro-
ceeding may not be amended, nor may &
registration he amended or disclaimed 1n
part, except  upon the written consent
of the other party or parties and the ap-
proval of the Examiner of Interferences,
or except upon motion duly brought and
considered.

§ 100.246 Surrender or cancellation
of registration. If a registrant involved
in a contested proceeding applies to sur~
render or cancel his registration, under
section 7 (d) of the act, and such action
is permitted, the proceeding may be ter-
minated or continued on such terms as
may be appropriate.

§ 100.247 Abandonment of applica~
tion, abandomnment or. disclavmer
whole of mark, concession of priority.
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If an applicant .involved in a contested
proceeding files a written abandonment
of the application, or abandonment of
the mark, or if a registrant applies to
disclaim the mark in whole under sec-
tion 7 (d) of the act and such disclaimer
1s permitted, or if a party to an inter-
ference files a written concession of pri-
ority, judgment may be entered against
said party* the proceeding will not be
dismissed or dissolved at the request of
said party unless with the consent of the
other parties.

APPEALS

§ 100.261 Ex parte appeals to the Com-
missioner from the Examiner of Trade-
Marks. Every applicant for the registra-
tion of a-mark*may, upon final refusal
by the Examiner of Trade-Marks, appeal
to the Commuassioner in person upon pay-
ment of the prescribed fee. A second
refusal on the same grounds may be con-
sidered as final by the*applicant for pur-
pose of appeal. Appeal may also be taken
to the Commissioner from the refusal by
the Examiner of Trade-Marks to accept
an affidavit filed under section 8 of the
-act or to renew a registration.

§ 100.262 Time and manner of ex p‘arte
eppeals. Such appeal must be taken
within six months from the date of the
action appealed from and must be ac-
companied by a statement of the reasons
therefor. The Examiner shall, within
thirty days therefrom, furnish the Com-
massioner with a written statement of the
grounds of his decision, supplying a copy
to the applicant. The date for hearing
will be fixed by the Commuissioner in each
case and the brief of the appellant shall
be due on or before the day of the hear--
mg. Cases which have been heard and
decided by the Commussioner will not be
reopened except by his order.

§100.263 Appeal to the Commassioner:
from decision of Examuner of Interfer-
ences. Any party to an interference,
opposition, cancellation, or & concurrent
use proceeding may appeal, stating the
reasons therefor, from the final decision
of the Examiner of Interferences to the
Commissioner 1n person within the time
limit, not less than thirty days, prescribed
in the decision, or, if no time limit is
preseribed, within tharty days, upon pay-

‘ment of the prescribed fee. The date
for hearing will be fixed by the Com-
missioner in each case. Appellants shall

_file briefs not less than forty days before

the hearmng, and appellees shall file briefs
not less than twenty days before the
hearing; reply briefs, if filed, shall be
due nof less than ten days before the
hearmg. Briefs and hearings on appeal
shall be subject to §§ 100.241 and 100.242
msofar as applicable,

§ 100.264 Appeal o court. Any appli-
cant for registration, any registrant who
has filed an affidavit under section 8 of
the act, or any party to an inter partes
proceeding, who is dissatisfied with the
decision of the Commuissioner, may appeal
to the United States Court of Customs
and Patent Appeals or may proceed under
section 4915, Revised Statutes (T. S. Code,
Title 35, sec. 63); as in the case of appii-
cants for patents, under the same con-
ditions, rules and procedure as are ap-

plicable in the case of patent appeals or
proceedings. (See §§1.148 fo 1.150 of
this chapter and the rules of the United
States Court of Customs and Patent Ap-
peals.)

PETITION TO THE COIJMISSIONER

$100.271 Petition: to the Commis«
sioner Petition may be filed with the
Commissioner from any repeated action
or requirement of the Examfiner of
Trade-Marks which is not subject to
appeal and in other appropriate circums-
stances. Such petition, and any other
petition which may be filed, must con-
tain a statement of the facts involved
and the point or points to be reviewed.
Briefs or memorands, if any, in support
thereof should accompany or bé em-
bodied in the petition. The Exaniiner
- may be directed by the Commissioner to
furnish a Jwritten statement setting
forth the reasons for his decision upon
the matters averred in the petition, sup-
plying s copy thereof to the petitioner.
Oral hearing will be granted only in
the discretion of the Commissioner. No
fee i3 required for such a petition. The
mere filing of a petition will not stay the
period of six months for replying to an
Examiner’s action as provided in
§.100.122 nor act as a stay of other pro-
ceedings.

CERTIFICATE

§100.291 Certificate. When the re-
“quirements of the law and of the rules
have been complied with,.and the Patent
Office has adjudged a mark registrable,
a certificate will be issued to the effect
that the applicant has complied with the
‘Jaw and that he is entitled to registra-
tion of his mark on the Principal Regis-
ter or on the Supplemental Register as
the case may be. The certificate will
state the date on which the appiication
for registration was filed in the Patent
Office, .the act under which the mark s
registered, the date of issue and the
number of the certificate. Attached to
the certificate and forming & part there-
of will be & copy of the drawing of the
mark and a printed copy of the written
statement and declaration. A notice of
the affidavit requirement of sectlon 8
(a) of the act (§100.321) will be at-
tached to the certificate.

Certificates are numbersd in consecu-
tive order, those issued under the acts
of 1905 and 1920 continuing the series of
numbering heretofore -employed: those
Issyed under the act of 1946 begin with
humber 500,001,

REPUBLICATION OF MARKS REGISTERED UNDER
1905 ACT

§100.301 Republication require=-
ments. A registrant of o mark regis-
tered under the provisions of the acts of
1881 or 1905 may =t any time prior to
the expmration of the perlod for which
the registration was issued or renewed,
upon the payment of the prescribed fee,
file an affidavit setting forth those goods
stated in the registration on which gald
mark 1s 1n use in commerce which may
lawfully be regulated by Congress, specl~
fying the nature of such commierce, and
stating that the registrant claims the
benefits of the Trade-Mark Act of 1946.
An abstract of title or an order for o
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title report for Patent Office use shall
accompany the affidavit.

Such marks may, in lieu of republica-
tion under this rule, be reregistered in
accordance with § 100.311 at the option
of -the regstrant.

§.100.302 Republication in Ofical
Gazette. A notice of the claim of bene-
fits under the act of 1946 and a repro-
duction of the mark will then be pub-
lished in the Official Gazette as soon as
practicable. The republished mark will
retain its original registration number.

§100.303 Notice of republication. A
notice of such republication of the mark
and of the requirement for the affidavit
specified in section .8 (b) of the act
(§.100.321) will be sent to the xegistrant.

§100.304 Not subject to opposition;
subject to cancellation. The repub-
lished mark 1s not sublect to opposition
on such publication in the Offieal
Gazette but 1s subject to petitions to can-
cel as specified in § 100.211 and to can-

- celiation for failure to file the afildavit
specified 1n § 100.321.

REREGISTRATION OF MARES REGISTERED

~ TUNRDER PRIOR ACIS

$100.311 ‘Reregisiration-of marks
reqistered under acts of 1881, 1905 and
1920. ‘Trade-marks registered. under
the act of 1881, the act of 1905 or the
act of 1920 may be reregistered under
the act of 1946, either on the Principal
Register, if eligible, or on the Supple-
mental Register, but a new complete
application for registration must be filed
complying with the rules relating
thereto, and such applicatlon will be
subject to examination and other pro-
ceedings in the same manner as other
applications filed under the act of 1946.

Sse §100.66 for use of old drawing.

CANCELLATION ¥OR FAILURE TO FILE
AFFIDAVIT DURING SIXTH YEAR

7 £100.321 Cancellation for failure to
file afidavit during sizih year. Any
registration under the provisions of the
act of 1946 and any registration repub-
lished under the provisions of section
12 (¢) of the act (§ 100.301) shall be can-
celled at the end of six years following
the date of registration or the date of
such republication, unless within one
year next preceding the expiration of
such six years the registrant shall file in
the Patent Office an affidavit showing
that said mark is still in use or showing
that its nonuse 1s due to special circum-
stances which excuse such nonuse and
is not due to any intention to abandon
the mark.

§ 100322 Requwrements for affidavit.
The affidavit requred by § 100.321 must:
() Be executed by the registrant af-
ter expiration of the five-year period;
(b) Identify the certificate of regis-

— tration by the certificate number and

date of registration;

() Recite sufficent facts to show
that the mark described 1 the registra-
tion 1s still in use, specifying the nature
of such use, or recite sufiicient fac's to
show that its nonuse 1s due to special
circumstances which excuse such non-
use and is not due to any iniendon to
abandon the mark; and

No.1°2 3
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(d) Be accompanied by an abstract of
title or an order for a title report for
Office use,

§100.323 Acknowledgment of receipt
of affidavit. The registrant will be noti-
fled by the Examiner of Trade-Marks
of the receipt of the affidavit and, if sat-
isfactory, of its acceptance,

$ 100.324 Reconsideration of affidavit.
If the afidavit Is Insufficlent, the regis-
trant will be notified of the reasons by
the Examiner. Reconslderation of such
refusal may be requested within six
months from the date of the mailing of
the notfce. The request for reconsidera-
tion must state the reasons therefor; o
supplemental or substitute affidavit re-
quired by section 12 (c) of the act can-
not be considered unless it is received
before the expiration of six years from
the date of the registration, or from the
date of republication.

See 3§ 100.261, 100.262 and 100.264 for
appeal

8100.325 Time of cancellation. If no
affidavit is filed, the registration will be
cancelled forthwith by the Commissioner
after the end of the sixth year, and &
notice of the cancellation will be zent
to the registrant. If the affidavit is filed
but is refused, cancellation of the regis-
tration will be withheld pending further
proceedings.

AFFIDAVIT FOR IRCONTESTARILITY

§100.331 Afidavit for incontestability.
The affidavit required by section 15 of
the act for acquiring incontestdbility for
a mark registered on the Principal Reg-
ister or & mark registered under the act
of 1881 or 1905 and republished under
section 12 (¢) of the act (§ 100.301) must:

(a) Be signed by the registrant;

(b) Identify the certificate of regis-
tration by the certificate number and
date of registration; -

(c) Recite the goods or services stated
In the registration on or in connection
with which the mark has been in continu-
ous use for & period of five years sub-
sequent to the date of registration or date
of republication under section 12 (c) of
the act, in commerce which may lawfully
be regulated by Congress and is still in
use in such commerce, specifying the na-
ture of such commerce;

(d) Speclfy that there has been no
final decision adverse to registrant’s
claim of ownership of such mark for
such gbods or services, or to registrant’s
right to register the same or to keep the
same on the register; \

(e) Specify that, there Is no proceeding
involving said rights pending in the Pat-
enf Office or in a court and not finally
disposed of;

(1) Be filed within one year after the
expiration of any such five year period.

The registrant will be notified of the
receipt of the affidavit.

§100.332 Combined with other afi-
davits. The afildavit filed under section
15 of the act for the purpose of acquiring
incontestability may also be uted as the
affidavit required by section 8, provided
it also complies with the requirements
and is filed within the time limit speci-
fied in §5§ 100.321 and 100.322.
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In appropriate circumstances the
affidavit filed under section 15 of the act
may be combined with the affidavit re-
quired for renewal of & regastration (sce
§ 100.353).

CORRECTION, DISCLAILIER, SURRENDER, EIC.

§ 100.341 New certificate on change of
ownership. In case of change of owner-
ship.of & registered mark, a new cer-
tificate of registration may be issued in
the name of the assignee for the unex-
pired part of the original period, at the
request of the assignee. The assign-
ment must be recorded in the Patent
Office and the request must be accom-
panied by the required fee and by an ab-
stract of title or an order for 2 title re-
port for Office use.

§100.342 Surrender, cancellation, dis-
claimer #n whole. The Commissioner
may permi any rezistration to be sur-
rendered or cancelled, or any rezistered
mark to be disclaimed in whole, upon
application by the regzistrant. .Applica-
tion for such action must be signed by
the registrant and must be accompanied
by the required fee, and by an abstract
of title or an order for 2 title report for
Office use.

. §100343 Amendment and disclaimer
in part. The Commissioner may permit
any registration fo be amended or any
registered marls t0 be disclaimed in part,
upon application by the registrant. Ap-
plcation for such action must specify
the smendment or disclaimer and be
signed by the registrant, and must be
accompanied by the required fee and by
an sbstract of title or an order for a
title report for Office use. The certifi-
cate of rezistration or, if said certificate
is lost or destroyed, & certified copy
thereof, must also be submitted in order
that the Commissioner may make ap-
propriate entry thereon and in the rec-
ords of the Office. Theremstration when
so amended must still contain registrable
matter and the mark as amendeéd must
be rezistrable as a whole, and such
amendment or disclaimer must not in-
volve such chanpges in the regisfration
as to alter materially the character of
the mark.

Changes In the description of goeds
other than in the nature of deletions will
not be permitted except under the pro-
visions of §100.345. No amendment
seeking the elimination of a disclaimer
will be permitted.

A printed copy of the amendment or
disclaimer shall be attached to each
printed copy of the rezistration.

§100.344 Correction of Ofice ms-
take. Whenever g material mistakemn a
registration, Incurred through the fault
of the Patent Office, is clearly disclosed
by the records of the Office, a certificate
stating the fact and nature of such ms-
take, signed by the Commissioner and
sealed withrthe seal of the Patent Office,
shall be issued without charge and re-
corded and 2 printed copy thereof shall
be attached to each printed copy of.the
registration certificate and such cor-
rected certificate shall thereafter have
the same effect as if the same had been
originally issued in such corrected form,
or in the discretion of the Commissioner

>
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a new certificate of registration may be
Issued without charge.

§ 100.345 Correction of masiake by
registrant. Whenever a mistake has
been made in a registration and a show-
ing has been made that such mustake
occurred in good faith through the fault
of the applicant, the Commissioner may
issue a certificate of correction, or in his
discretion, & new certificate upon the
payment of the required fee, provided
that the correction does not involve such
changes in the registration as to require
republication of the mark,

Application .for such action must
specify the mistake for which correction
is sought and the®manner in which it
arose, show that it occurred in good
faith, be signed by the applicant, and be
accompanied -by the required fee and by
an abstract of title or an order for a title
report for Office use.

A printed copy of the certificate of cor-
rection shall be attached to each printed
copy of the registration.

TERDM AND RENEWAL ~

§100.351 Term of original.registra-
tions'and renewals, Registrations under
the act of 1946, whether on the Principal
Register or on the Supplemental Regis-
ter, remain in force for twenty years, and
may be renewed for periods of twenty
years from the expiring period unless
previously cancelled, difclaimed in whole,
or surrendered.

Registrations under the acts of 1905
and 1881 remain in force for their unex-
pired terms and may only be renewed
in the same manner as registrations un-
der the act of 1946,

Registrations under the act of 1920
which were issued on or before January
b, 1928, expire on January 5, 1948, and
such registrations issued after January
b, 1928, expire twenty years from their
date of issue. Such registrations can-
not be renewed unless renewal is required
to support foreign registrations and in
such case may be renewed on the Sup-
plemental Register in the same manner
as registrations under the act of 1946,

§ 100.352 Period within which appli-
cation for renewal must be filed. An ap-
plication for renewal mey be made by the
registrant at any time within six months
before the expiration of the period for
which the certificate of registration was
issued or renewed, or it may be made
within three months after such expira-

tion on payment of the additional fee.

required. N

§ 100.353 Requirements of application
Jor renewal. The application for renewal
must be accompanied by*

(a) An affidavit by the registrant stat-
ing that the mark is still 1n use in com-~
merce which may lawfully be regulated
by Congress, specifying the nature of
such commerce. This affidavit must be
executed not more than six months be-
fore the expiration of the registration.

(b) The required fee, including the ad-
ditional fee required in the case of a de-
layed application for renewal.

The affidavit and the fee must accom-
pany the application for renewal and
therefore must be filed within the period
provided for applying for renewal. If
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defective or insufficient, they cannot be
completed after the period for applying:
for renewal has passed; if completed
after the initial six-month period has
expired but before the expiration of the
three-month delay period, the applica-
tion can be considered only as-a delayed
application for renewal,

The application for renewal must also
include:

(¢) An abstract of title or an order for
g title report for Office use.

(d) If the applicant is not domiciled in
tha United States, the designation of
some person resident in the- United
States-on whom may be served notices or
process in proceedings affecting the
mark. i

(e) If the mark 1s registered under the
act of 1920, a verified showing that re-
newal is required to support foreign reg-
istrations.

§ 100.354 Rejfusal of renewal.
application for renewal 1s incomplete or
defective, the renewal will be refused by
the Examiner of 'Trade-Marks. The
applicajion may be completed or
amended in response to a refusal, subject
to the provisions of §§100.122 and
100.353.

*See §§ 100.261 and 100.262 for appeal.

T ASSIGNMENT OF MARKS

§ 100.361 Requirements for assign-
ments. A mark which has been regis-
tered or g mark for which an application
for registyation has -been filed shall be
assignable with the good will of the
business 1n which the mark 1s used, or
with that part of the good will of the
business connected with the use of and
symbolized by the mark.

Such assignments shall be by instru-
ments in writing duly executed. Ac-
knowledgment as provided by section
11 of the act shall be prima facie evi-
dence of the execution of an assignment
and when recorded in the Patent Office
the record shall be prima facie evidence
of execution. No assignment will be re-
corded unless it has been executed and
unless:

(a) The certificate of registration is
identified in the assignment by the cer-
tificate number (the date of registra-
tion should also be given) or, the appli-
cation. for registration shall have been
first filed 1n the Patent Office and the
application is identified in the assign-
dnent by serial number (the date of flling
should also be given)

(b) It 1s m the English language or,
if not in the English language, accom-
panied by a sworn translation;

(c) The fee for recording 1s received;
and

(d) An appomntment of a resident
agent 1s made 1n case the assignee is not
domiciled in the United States. The ap-.
pointment must be separate from the
assignment and there must be a sep-
arate.appointment for each registration
or application assigned in one instru-
ment.

The date of record of the assignment
is the date of the receipt- of the assign-
ment at the Patent Office in proper form
and accompanied by the full fee for

.recording.

If the

., §100.362 Action may be taken by
assignee of record. Any action which
may or must be taken by a registrant
or applicant may be taken by the as«
signee, provided the sassignment has
been recorded, and unless such assign-~
ment has been recorded no assignee will
be recognized,

-§ 100.363 Certificate of registration
may ssue to assignee. The certificate
of registration may be issued to the as-
signee of the applicant, but the assign-
ment must first be entered of record in
the Patent Office as of a date not later
than the fourth Thursday before the
date the certificate of registration is to
bear. Seg § 100.152.

UNPROVIDED FOR AND EXTRAORDINARY CASES

§100.381 Cuases not specifically de-
fined. All cases not specifically defined
and provided for in this part will be de-
cided 1n accordance with the merits of
each case under the authority of the
€omnussioner, and such decision will be
communicated to the interested parties
1n writing.

§100.382 Commassioner may suspend
certawn rules. In an extraordinary situ-
ation, when justice requires and no other
party is injured thereby, any requirement
of this part not being & requirement of
statute may be suspended or walved by
the Commissioner.

AMENDMENT OF RULES

§ 100.391 Amendmenis to rules will
be published. All amendments to this
part will be published in the Official
Gazette and in the FEDERAL REGISTER.

§ 100.392 Publication of notice of pro=
posed amendments, Whenever re-
quired by law, and in other cases when-
ever practicable, notice of propesed
amendments to this part will be pub-
lished in the FEbpERAL REGISTER and in
the Official Gazette. If mof published
with the notice, copies of the text will
be furnished to any person requesting
the same, All comments, suggestions,
and briefs received within o time specl-
fled in the notice will be considered be-
fore adoption of the proposed amend-
ments which may be modified in the
light thereof.

Oral hearings may be held at the dis-
cretion of the Commissioner.

TIME OF TAKING EFFECT

§ 100401 Effective date of rules. This
part, except § 100.44, shall take effect on
July 5, 1947, and shall apply to all appli-
cations for registration, registrations,
and proceedings under and subject to the
act of 1946. Applications filed prior to

-July 5, 1947, and still subject to the acts

under which said applications were filed
shall be prosecuted and certificates
granted in accordance with the act un-
der which filed and the rules thereunder
in effect immediately prior to July b,
1947 (37 CFR, Part 5)

This part shall apply to contested ox
inter partes proceedings instituted on or
after July 5, 1947, and also to further
infer partes action in such cases pend-
ing on July 5, 1947, except to the extent
that in the opinion of the Commissioner
their application to a particular case
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pending when this part takes effect
would not be feasible or would work in-
justice, 1n which event the rules i effect
immediately prior to July 5, 1947, shall
apply to such case.

Section 100.44 shall take effect on
January 1, 1948.

APPLICATYIONS PENDING ON JULY 5, 1947

§ 100.411 Converswon of pending appli-
cations to act of 1946. Applications for
registration filed before July 5, 1947, and
pending in the Patent Office on and after
that date may be aménded, if practicable,
to bring them under the provisions of the
act of 1946,

§100.412 Requiremenis of amend-
ment. Such amendment mustsupply the
facts requred by this part to be included
in_ the statement of an original applica-
tion which are not contained in the state-
ment on file, supported by a supplemental
affidavit including any: requuired aver-
ments which are not contamned in the
onginal declaration. The amendment is
subject to 211 rules 1n this part relating
to or affecting amendments and must not
be inconsistent with the original state-
ment and declaration. The amendment
‘may take the form of a substitute written

_application and i any case the Examiner
may require the amended application to
be rewritten.

The entire filing fee required for an
onginal application under the act of 1946
must be paid, but the filing fee previously
paxd will be considered as part payment
of such filing fee.

For the purpose of proceedings in the
Patent Office, the date of filing the
amendment will be considered as the
filing date of the application; for the
purpose of contested proceedings, the
applicant may be permitted to rely on
the filing date of his origingl applica-
tion, provided the mark was registrable
under the act on which-the onginal ap-
plication was based.

§ 100413 Applications which caniot
be amended. An amendment to bring
an application under the act of 1946
will not be considered:

(a) If the application Is abandoned
at the time the amendment 1s filed;

(b) If the application is under rejec-
Hion or other action by the Examiner
and the appropriate response thereto is
not recewved within the t{ime for re-
sponse, 1n which case the mere filing of
the proposed amendment will not avoid
abandonment of the application;

(c) If filed after the notice of allow-
ance has been sent; and

(d) In any other case if, from the
nature of the particular amendment or
the condition of the application, it is not
practicable.

PART 110—FO0RzIs FOR TRADE-MARK CASES

Bec. -

1101 Application for trade-mark registra-
tion by an individual, Principal
Register.

1102 Application for trade-mark registra-
tion by a firm, Principal Reglister,

1103 Application for trade-mark registro«
tion by a corporation, Prineipal
Register.

1106 Application for trade-mark registra=

tion claiming concurrent use,
Principal Register.,

FEDERAL REGISTER

Sec.
1109

110.12
110.13

Application for cervice mark rggis-
tration, Principal Reglster,

Application for collective mark reglis-
tration, Principal Reglster,

Application for certification mark
registration, Principal Reglster.

Application for trade-mark registra-
tlon, Supplemental Reglster,

Application for trade-maric registra-
tion baced on forelgn reglstration
or application,

Applcation for renewal of registra-
tion by an individual,

Afildavit under cection 8.

Afiidavit under cection 12 (¢).

Affldavit under cectlion 15.

Combined afiidavits under cections 8
and 15.

Notlce of opposition,

Petitlon for cancellation of trade-
marks,

Appeal from the cxaminer of trode-
marks to the Commlissioner in ex
parte cases.

Appeal from the examiner of inter-
fcrences to the Commissioner in
contested or inter partes proceced-

110.16
110.18

110.21

11025
110.28
110.27
110.28

11031
11032

110.33

11034

ings.

11035 Asslgnment of application for regls-
tration.

11036 Assignment of registered mark.

Avrgoniry: §5110.1 to 11035, inclusive,
Issued under coess1 and 41, Pub, Law 483, 7ath
Cong., 60 Stat. 427, 440; 15 U. 8. C. 1051, 1123.

Norz: The following forms lusirate the
manner of prcparing applications for reglz-
tration of marks and varlous papers In trede-
marlk cases, to be filed in the Patent Ofilce.
Applicants and other parties will find thelr
business fecllitated by following them.
‘These forms chould bz used In cates to
which they are applicable. A sufilclent num-
ber of representative forms are given which,
with the varlations indicated by the notes,
should take care of all the usuel cituations,
In special situations cuch alterations os the
circumstances may render necescary may ba
made provided they do not depart from the
requirements of this part or the sctatute.
Before using any forms the pertinent rules
and sections of the statute chould ha studied
carefully.,

§110.1 Application for trade-marl:
registration by an individual, Principal
Register.

To the COMIUISSIONT? OF PATEIIS.

(Statement)
.............. , & cltizon Of v cieeae
(Name) (Citizanchip)
residing at and dolng
business at coecncaa has adopted

and is using the trna::x.nnxi: ghovn in the

— s s e e 20 e ,—mennsceesey

{Number and title of Clarcs)
_________ and precents herewith five
gpecimens (or facsimiles) shovwing the trade-
mark s actunlly uced in connection with
such goods, the trede-madri: belng opplicd to
(1) and requests that
the same be registered in the United States
Patent Ofiice on ths Principal Register in
accordance with the cct of July 5, 1846.

‘The trade-mark was first uced on (2) eeea
(Date)

and first used in commeree (3) —ee..- Which
may lawfully be regulated by Congress on

(Date)
(Declaration)

Applicant, being duly ctworn, depeses and
says that he belleves himeelf to ba the owner
of the trade-marlk, which {5 In uce in com-

-
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merce (3) >~ end that no
other porcon, firm, corporation, or ascocia-
tion, to the bast of his knowledge and belief,
hos the right to use such trade-mark in
cammerce which may lawfully b2 rezulatzd
by Congrecs, elther in the identical form
thercof or in such near resemblance thereof
as might bz calculated to deceive, that the
drawing and dezeription truly represent the
trade-maric cought to be registered, that the
specimens (or facsimiles) chow the trada-
mork o5 actually used in connection with
the goods, and that the facts set forth in the
statement cre true.

(Povwer of Attt;mey)
The undercigned hereby appoints ..____
of

State of Rzzis-
tration Xo. (4)

his gttomey (or agent) to prosecute tais
applcation for registration with full power”
of cubstitution ond revocation, to tronmszet
all business in the Patent OGlce connected
therevwith, and to recelve the certificate.

(S!znature)

State of 1
County of |5

Before me perconally appeared . _____
ceccomcacesceo—- tome Inown to ke the per-
con deceribzd in the above gpplication for
registration, who signed the foregoing in-
strument in my presence, and made ocath
before me to the allegations szf forth there-
in, on the day of

(Notary Public)

Nores: (1) Incert: “the goods™ “the con-
tainers for the goods™ “displays associated
with the geods™ and/or, “tass or labals af-
fixed to the goods™ os the case may be.

{2) State the date on which the trade-
mark was first uced as g trade-mark whether
or not In commerce which may lawfully be
rezulated by Congrecs.

(3) Specdfy kind of commerce, such as:
“among the ceveral states”™ “in commerce
between forelgn natlons and the TUnited
States” or specify other commerce which
may lawfully be regulated by Congress, as
the caze may be.

(4) If the attorney I not registered on
the Patent Ofice Reglster the power of at-
tomey or ceparate papsr must recite the bar
to twhich he has been cdmitted to practice
o3 required by § 10042 of this chapter.

If the applicant is not domliciled in the
United States a domestic representative must
be appelinted, tee § 11019 for appropriate
paragroph,

§110.2 Apnplication for trade-mark
registration by a firm, Principal Requster.
‘To the COMIUSSIONER OF PATENTS.

(Statement)
momcccceee-- Afirm domiciled in oo

(Firm name) (Damicile)
dolng businezs at and

(Business address)
campoced of the fallowing members emm

(Mames of firm mermkers)

oll cltfzens of

(Citizenship of firm members)
has adopted and used the trade-mark shown
in the cccompanying drawing foree e

(Particular dezeription of goeds)
in Clacs and
(¥ umber and Title of Clzzs)
precents herewith five specimens (or facsimi-
1tes) chowing the trade-mark as actually used
in comnection with such goods, the trade-
maric being eppiied 0 comeeee. and re-
quests that the same be registered In the
United States Pafent, Ofiice on the Principal
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Register in accordance with the act of July and first used in commerce . _______
5, 1946, which may lawfully be regulated by Congress
The trade-mark was first used on on
(Date) (Date)
and first used {n commeree . o..cao_ which
may lawfully be regulated by Congress on (Declaration)
............................. being duly sworn, de-

(Declaration)

e mm—de—————— belng duly sworn, de-
poses and says that he is a member of the
firm of the applicant

(Firm name)

named in the foregoing statement, that he
believes that sald firm is the owner of the
trade-mark, which is in use in commerce
and
that no other person, firm, corporation or
assoclation, to the best of his knowledge and
bellef, has the right to use such trade-mark
in commerce which may lawfully be regu-
lated by Congress efther in the identical form
thereof or in such near resemblance thereto
as might be calculated to deceive, that the
drawing and description truly represent the
trade~-mark sought to be registered, that the
specimens (or facsimiles) show the trade-
mark as actually used in connection with
the goods, and that the facts set forth in
the statement are true.

(Power of Attorney)

The undersigned hereby appoints

............. State of
tratlon No. its attorney (or agent)
to prosecute this application for registration
with full power of substitution and revoca-
tlon, to transact all business in the Patent
Office connected therewith, and to receive the
certificate.

(Firm name)

(Full signature of member of firm)

State of ss
County of e ‘ 2
Before me personally appeared . oo

.......... ‘me known to be the person
descrlbed in the above application for regis-
tration, who signed the foregoing instru-
ment in my presence, and made oath before
me to the allegations set forth therein, on
the day of

{Notary Public)
Nore: See § 110.1 for appropriate notes.

81103 Application jor itrade-mark
registration by a corporation, Princepal
Register

To the COMMISSIONER OF PATENTS:
(Statement)

a corporation (1)
duly organized under the laws of

(State or country under which organized)
located
.and doing

at

(Location of corporation)

business at has

(Business address)
adopted and used the trade-mark shown in
the accompanying drawing for caemeccccmacn

(Particular description of goods)
in Olass
/ {(Number and title of class)
and presents herewith
flve specimens (or facsimiles) showing the
trade-mark as actualy used in connection
with.such goods, the trade-mark being ap-
plied to and
requests that.the same be registered in the
United States Patent Office on the Principal
Replster in accordance with the act of July 5,

19486.
The trade~-mark was first used on ...

___________ Regis-_

(Name of affiant)
poses and says that he is the aaaaeo e
-~ (Official title)

of the appii-

(Corporation (1) name)

cant named in the foregoing statement, that
he-believes that said corporation (1) is the
owner of the trade-mark which is in use in
commerce and that no
other person, firm, corporation or assoccia-~
tion, to the best of his knowledge and bellef,
has the right to use such trade-mark in com-
merce which may lawfully be regulated by
Congress either in the identical form thereof
or In such near resemblance thereto as might
be calculated.to deceive, that the drawing
and description truly represent the trade-
mark sought to be registered, that the speci-
mens (or facsimiles) show the trade-mark
as actually used In connection with the
goods, and that the facts set forth in the
statement are true.

(Power of Attorney)

The undersigned hereby appoints eocee-....
of State

of Registration
NO. cmmmmememee its attorney (or agent) to

prosecute this application for registration
with full power of substitution and revoca-
tian, to transact all ‘business in the Patent
Office connected therewith, and to recelve-the
certificate.

(Name of applicant)

(Full signature of officer)

(Official title)

State of cemmcccmecae
County of

Before me personally appeared
to me known to be the person
described in the above application for- reg-
istration, who signed the foregoing instru-
ment in my presence and made oath before
me to the allegations set forth therein, on
the day of 19....

.........................

(Notary Public)
Nores: (1) If applicant is an association,
the word “association” should be substituted

for the word “corporation.” See § 110.1 for
other applicable notes.

§110.6 Application for itrade-mark
regisiration clawming concurrent use.
Principal Regisier.

To the COMMISSIONER OF PATENTS:

(Statement)
e e mmee—————— , 8 cltizen of oo
(Cltlzenshlp)
residing at and doing
business 8t wuv oot has adopted

and is using the trade-mark shown in the
accompanying drawing for

(Particular descrlption of goods)
in Class

(Number and title of -Class)
and presents herewith five
specimens (or facsimiles) showing the trade-

mark as actually used in connection with”

such goods, the trade-mark being applied to
(6§ and requests that the
same be registered in the United States
Patent Office on the Principal Register in
accordance with the act of July 5, 1946, for
the goods stated above for the area compris-
ing (2)

The trade-mark was first used by appli«

cant on (3) cacccecacccancaa and first used
(Date)

by applicant in commerce (4) aaacaauavacuau

which may lawfully be regulated by Congress

on

(Date)
(Exceptions to clalm of exclusive use)

The following exceptions to applicant’s
clalm of exclusive use are specified:

BY mccacccinan ,located and doing busi-
ness 2 RO and using the mark
............. of the mark and Registra-
(Descrlptlon)
tion No., or application, Serlal ucuauucaucaua
(No. If any)
in connection with the followIng ...aceeaa
............ the mark being used as follows

in the territory

(Mode of application or use)

embracing the states [} QR
wamuuan 80d,

(Da.to)

located and

Y
doing business, etc.
(Declaration)

Applicant being duly sworn, deposes and
says that he belleves himself to be the ownor
of the trade-mark which is in use in com-
merce (4) mevccccacana wenawa And that no
other person, firm, corporation or asscoln«
tion, to the best of his knowledge and bellof,
has the right to use such trade-mark in
commerce which may lawfully be regulatod
by Congress, elther in the identical form
thereof or in such near resemblance theroto
as might be calculated to deceive, excopt for
the specified exceptions, that the drawing
and descriptiom truly represont the trado-
mark sought to be registered, that the speol«
mens (or facsimiles) show the trade-mark
as actually used in connection with the
goods, and that the facts set forth in the
statement are true.

(Power of Attorney)

(Use Power of Attorney and Verification of
§ 110.1.)

Notes: (1) Insert “the goods™ “the con-
tainers for the goods' “displays assoclated
with the goods” and/or, “tags or labols
afiixed to the goods” as the case may be.

(2) Describe the area for which registra«
tion 1s desired.

(8) State the date on which the {rade-
mark was first used as s trade-mark whethor
or not in commerce which may-lawfully be
regulated by Congress.

(4) Specify the kind of commerce, such
as: “among the several States' *“in come
merce between foreign nations and the
United States”* or specify other commerce
which may lawfully be regulated by Con-
gress, as the case may be,

See §§ 110.2 and 110.3 for style of applica-
tion by a firm and by a corporation,

§ 110.9 Application for service mark
registration. Principal Register,

To the COMMISSIONER OF PATENTS!
(Statement)
a cltizen of

(Name of applicant)
_______________ restding ab coccccnaccacaas
(Citizenship)
and doing business at —caccaaaaan wesua DAY
adopted and is using the service mark shown
in the accompanylng drawing for (1)

in Olass

(Particular description of services)
and presents

(Number and title of Class)
herewlth (2) showing
the service mark as actually used in connec=
tion with the sale or advertising of such

A
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services; the service mark being used as
Tollows: and
(Mode of application or use)

requests that the same be registered in the
United States Patent Office on the Principal
Register in accordance with-the act of July
5, 1946. -

The service mark was first used on (3)
—————ee e and first used in the sale.or

(Date)
advertising of services and the services ren-
dered in commerce (4) - ... Which

may lawfully be regulated by Congress on

{Declaration)

Applicant being duly sworn, deposes and
says that he believes himself to be the owner
of the service mark, which Is In use in com-
merce (4) 22 and that
no other person, firm, corporation or associn-
tion, to the best of his knowledge and belfef,
has the right to use such service mark in
commerce which may lawfully be regulated
by Congress either in the identical ‘form
thereof, or 1n such near resemblance thereto
as might be calculated to deceive; that the
drawing (if any) and description truly rep-
resent the service mark sought to be regis-
tered; that (5) show
the service mark as actually used in con-
nection with the sale or advertising of gerv-
ices, and that the facts set forth in the
Statement are true.

(Power of Attorney)

(Use Power of Attorney and Verification of
$110.1.)

Nores: (1) If drawing is not possible, tcee
§100.91 of this chapter, insert description
of the mark instead of reference to the draw-
ing. -

{2) If specimens (or facsimiles) are not

—possible, see § 100103 of this chapter, state
the nature of other representation furnished.

(3) State the date on which the mark
was first ‘used as a service mnark whether or
not the services were rendered in commerce
which may lawfully be regulated by Con-

gress.

(4) Specify kind of commerce, such as:
“among the several statess “in commerce
between idrelgn mnations and the United
States™ or specify other commerce which
may lawfully be regulated by Congress, as
the case may be.

(5) Insert: “the specimens (or facsimiles)”
or, state nature of other representation fur-
nished.

See §§110.2 and 110.3 for style of applica-
tion by a firm and by a corporation.

§110.12  Applicaiion for collective
mark registration, Principal Register.

To the COMIISSIONER OF PATENTS:
(Statement)
an asso-

(Name of applicant)
clation (1) duly organized under the laws of

(State or county under which oreanized)
located at

(Location of assoclaticn) (1)
and doing business at

(Business address)
has adopted and is exerclsing legitimate con~
trol over the use of the collective mark
shown in the accompanying drawing for

in

(Particular description of goods)
and pre-

(Number and title of Class)
sents herewith Tive specimens {or facsimiles)
showing the collective work as actually used
in connection with such goods by members
of such orgamzation, the collective mark
being applied t0 (2), cecemmaceeea meeeee and

FEDERAL REGISTER

requests that the came be registered in the
United States Patent Office en the Principal
Reglster in accordance with the cet of July
5, 1846. The collective mark 15 uced in con-
nectifon with the goods to indicate (3) —aa-a

The collective mark was first ured on (4)
and first uced in

(Date)
commerce (5)
which mny lawfully bg regulated -by Cone
gress on

(Date)
(Declaration)
-of
(Name of afiiant) (Ofiicinl title)
the applicant nomed

{Association (1) name)
in the foregoing statement, belng duly sworn,
deposes and cays that he belleves gald acco-
clation (1) is the owner of the collective mark
which is in uce in commerce (5)
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suthcrized by applcant, the certification
merk being applied to (2) - and
requests that the same be registered In the
United States Patent Office on the Princinal
Register in nccordance with the act of July
6, 1846. The certification mark is used upon
the goods to indicate (3) ———me

The certification mark was first vzed on
(4) ce—eeo- ond first used In commerce

(Date)
(8) eeeeeeeo which may lawfully be regu-
lnted by Congrecs on ..
(Date)
{Declaration)

being duly

(Name of affiant)
sworn, deposes and cays that he is the
of

(Ofilclal title)

(Corporation (1) name)
the applicant named

and that, to the best of his knowledze and
belief, no other percon, firm, corporation or
association hos the right to authorizs the uce
of, and no pereon, firm, corporation or £ocg-
ciation other than members has the right to
uce, such collective mark in commercs which
may lawfully be xegulated by Congress elther
In the identical form thereof or in guch near
resemblance thereto as might be calculated
to decelve, that the drawling and dezcription
truly represent the collective mark cought to
be registered, that the specimens (or foesiml-
1les) show the mark es actunlly uced {n con-
nection with the gocds, and that the facts
set forth in the statement are true.

(Power of Attorney)

(Ucse Power of Attorney and Vertification
of §1103)

Norz: (1) Or cooperative or other collec-
tive group or tion,

(2) Incert: “the goods“- “the containers
Tor the goods™ “displays o-coelnted with the
goods” and/or “tags or labels efiixed to the

" as the cace may be,

(3) Membership in the organization or
other approprinte statement.

(4) State the date on which the mark was
first used as a collective marlk whether or not
in commerce which may lawfully be rezulated
by Congress.

(56) Speclfy the kind of ccmmercs, such as:
“among the ceveral states™ “in commerce
between forelgn nntions nnd the Unlted
States" or speclfy other commerce which
may Inwiully be regulated by Congress, i
the cace may be.

See £5110.1 and 110.2 for Btyle of applica-
tion by an indivldual and by o firm, and

§ 1109 for style af opplication for cervice
mark,

§110.13 Application for certification
-mark registration, Principal Register.
To thd Corenssiorer oF PATENTS:
(Statement) _
o carporation (1) duly

——— e e ———————

(Name of applicant)
organized under the 1aWws 0f - o e ceeeae e

(State or country under which crganized)
located at

(Location of corporaticn)
and doing businecs at ——
(Buslness cddress)
has adopted and 15 exerelcing lezitimate con-

trol over the uce of the certificaticn mark
shown in the nccompanying drawieg for
in Clecs

(Particular deceription of goods)
and precents here-

{Number and titla of Clocs)
with five spetimens oo ... - showing
(O7 focsimiles)

the certificotion marit e3 eetually used in
connection with such gesds by percons duly

-

in the foregolng statement; that he believes
that cald corporation (1) is the ovmer of the
certification mark which isdn use in com-
merce (5) L4 and
that to the best of his knowledze and belicf,
no other porcon, firm, oration or eszo-
clation, hos the right to authorize the use
of cuch mark and that no person, firm, cor-
paration or aczoclation other than those duly
authorized by applicant has the right to use
the mark in commerce which may lawinlly
bo regulated by Congress elther in the fden-
tical form thereof or in such near resems-
blance thereto s might bz calculafed to
deccive, that the drawing and description
truly reprecent the certification mark souznt
to be rezistered, that the speeimens (or fac~
slmiles) show the certification mark as ac-
tually uced in connection with the goods,
that the applfeant itzelf Is not enzaged In
the proeduction or marketing of goods with
which the mark s uced, and that the facts
eet forth In the statement are true.

(Povier of Attorney)

(Uze Povwer of Attorney and Verification
of §1103.)

Nores: (1) If applicant Is an asseclation,
the word “accociation’ should be substituted
for the word “corporation.”

(2) Incert: “the goods™ *“the containers
for the goods”- “displays asscciated with the
goeds” and/or, “tazs or labels afixed to the
goods” o3 the case moy be.

(3) Incert a statement that the mark cer-
tifies regional or other orizin, material,
mode of manufacture, quality, accureey or
other chorncteristic of such gocds, or that
the work or laobor on the goods was per-
formed by & member of a2 union or other
crganization, or cother appropriate state-
ment.

(4) State the date on which the mark
was first uced a5 a certification mark whether
or not in commerce which may lawfully be
regulated by Congrezs.

(56) Specify kind of commerce, such as:
“among the eeveral states™ “in commerce
between forefzn nations and the United
States" or speclfy cother commerce which
may lawfully be- regulated by Congress, as
the cace may be.

Sce §§ 1101 and 1102 for style of applica-
tion by an individual and by o firm and
§110.9 for style of application for service
mark,

§110.16 Application for trade-mark
registration. Supplemental Register.
To the COMIISSIGNER OF PATENTS:

(Statement)

a citizen of

(2iame of opplicant)
e eom———— reciding at

(Citizenship)
and doing buciness ot _.
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has adopted and ig using the mark shown
for

(Particular description of goods)
in Class

(Number and title of Class)
and presents herewith five specimens (or fac-
similes) showing the mark as actually used
in connection with such goods, the mark
being applied t0 (1) ccccommmmmmcm e and
requests that the same be registered in the
United States Patent Office on the Supple-
mental Register in accordance with the act
of July 5, 1946.

The mark was first used on (2) ceveeeae--
gnd first used in commerce (3) oo
which may lawfuily be regulated by Congress
ON cocmame —————— , and has been in law-

(Date)
ful use in such commerce upon or in connec-
tion with the goods for the year preceding
the filing of this application. (4)

(Declaration)

Applicant being duly sworn, deposes and
says that he believes himself to be the owner
of the mark, which is in use in commerce
(3) cmmmmcmcmene———— and that no other
person, firm, corporation or association to the
best of his knowledge and belief, has the
ripht to use such mark in commerce which
may lawiully be regulated by Congress, either
in the identical form thereof or in such near
resemblance thereto as might be calculated
to decelve, that the drawing (if any) and de-
scription truly represent the mark sought
to be registered, that the specimens (or fac-
similes) show the mark as actually used in
connection with the goods, and, that the
facts set forth in the statement are true.

(Power of Attorney)

(Use Power of Atftorney and Verification
of §110.1.)

Nores: (1) Insert: “the goods”: the “con-
talners for the goods': “displays associated
with the goods” and/or “tags or labels
aflixed to the goods” as the case may be.

(2) State the date on which the trade-
mark was first used as a trade-mark whether
or not in commerce which may lawfully be
regulated by Congress.

(3) Specify kind of commerce,, such as:
“among the several states” “in commerce
between foreign nations and the United
States”* or specify other commerce which
may lawfully be regulated by Congress, as
the case may be.

(4) 1 appropriate,. substitute for last
clause; “and applicant has begun the use
of such mark in commerce between the
United States and »

(Specify foreign country)
In the latter Instance a separate showing
should be submitted to the effect that
domestic registration is required as a basis
for foreign protection of sald mark,

See §§110.2 and 110.3 for style of appli-
cation by a firm and b§ a corporation.

Sece §§110.9, 110.12 and 110.13 for style
of application for service, collective and cer-~
tification marks,

§ 110.19 Application for trade-mark
registration based on foreign registra~
tion or application.

To the COMDIISSIONER OF PATENTS:

(Statement)
———m————————— , 8 cltizen ofceooaa .
(Name) (Citizenship)
residing at and doing
business 4t has

oadopted and is using the trade-mark shown
in the accompanying drawing for «eeevuenu-

(Particular description of goods)
in Class

(Number and title of Class)

RULES AND REGULATIONS

______________ and presents herewith five
specimens (or facsimiles) showing the trade-
mark as actually used in connection with
such goods, the trade-mark being applied
t0 (1) mmcmoaeeee PRI and requests that
the same be registered in the United States
Patent Office on the Principal (2) Register
in accordance with the act of July 5, 1946.
Such trade-mark has been registered
b - S Registration NO. cecueuaa

dated and said regis~
tration is now in force and effect. (3)
(Declaration)
Applicant being duly sworn, deposes and

.says that he belleves himself to be the

owvner of the trade-mark, which is in use
as a trade-mark and that no other person,
firm, corporation or association, to the best
of his knowledge and belief, has the right to
use such trade-mark in commerce which
may lawfully be regulated by Congress, either
in the identical form thereof or in such near
resemblance thereto as might be calculated
to deceive, that the drawing and description
truly represent the tra}ie-mark sought to
be registered, that the “specimens (or fac-
similes) show the trade-mark as actually
used in connection with the goods, and that
the facts set forth in the statement are
true,

(Domestic Representative)
.................. whose postal address is
(Street) (City) (State)

designated as applicant’s representative on

whom notfces or process in proceedings affect-
ing the mark may be served.

{Power of Attorney)
The undersigned hereby appoints «aceaouea
Of e State 0f camcmceno “Registra-
tlon No. (4) his attor-

ney (or agent) to prosecute this appilcation
for ‘registration with full power of substitu-
tion and revocation, to transact all business

4in the Patent Office connected therewith, and-

to receive the certificate.

(Signature)

Before me personally appeared o ......
to me known to be the person described in
the above application for registration, who
signed the foregoing instrument in my pyes-
ence, and made oath before me to the allega-
tions set forth therein on the —oo__ day of
.......... 19-..

(Notary Public)

Notes: (1) Insert “the goods” “the con-
tainers for the goods”* “displays associated
with the goods” and/or “‘tags or labels affixed
to the goods” as the case may be.

(2) Or, “Supplemental,” if appropriate.

(3) If the right of priority of an applica-
tion filed in a foreign country is claimed, the
following paragraph should be substifuted:

“Application for registration of sald trade-
mark has been filed in

(Country)
[ < RS, , Registration No, —aao_.
)

and a right of
priority based on this application is claimed.”

If the registration has not yet been granted.

the registration number and date in this
substitute paragraph may be left blank for
subsequent insertion.

(4) If the attorney is not registered on
the Patent Office Register the power of attor-
ney or separate paper must recite the bar to
which he has been admitted as required by
§ 100.42 of this chapter.

(5) If made In a foreign country the oath
may be taken before any diplomatic or con-
sular officer of the United States or before any
official authorized ‘to administer oaths in

Ay

the forelgn country concerned whose author-
ity shall be proved g?l a certificate of a diplo«
matic or consular officer of the Unitéll States,

See §§ 1102 and 110.3 for style of applica«
tion by a firm and by & corporation,

See §§ 110,9, 110.12 and 110.13 for style of
application for service, collective and cortifi-
cation marks.

§ 110.21 Application for renewal of
registration by an indindual,
To the COMMISSIONER OF PATENTS!
(Application)

a cltl-

zen Of (1) mpmmmmcamaaaaa restding at caeeaw
(Cltizenship)

and doing business

(Address)
at requesty
(Business address)

that Certificate of Registration NO: caavauua
granted to on
which he now owns as evidenced by the ac-
companying (2) bo ro«
newed (3) in accordance with the provisions
of section 9 of the Trade-Mark Act of July
5, 1946.

The renewal fee of $26.00 (4) is presented
herewith.

(Afidavit)

Applicant, being duly sworn, deposes and
says that he is the owner of the Reglstra-
tion NO. cecmcuccan and that the mark de-
scribed therein s still in use in commerco
(5) and that the facts
recited in the applitation are true,

(Power of Attorney)

The undersigned hereby appoints aacacuas

of State

0L e Registration NO. cuvauan

(8) his attornoy

(or agent) to prosecute this application for

renewal with full power of substitution and

revocation, to transact all business in the

Patent Office connected therewith, and to
recelve the certificate.

(Signature)
oty o} s (oot
Before me personally appeared wau.. ————

__________________ to me known to be the
person described in the above application
for renewal, who signed the foregoing in-
strument in my presence, and madg oath
before me to the allegations set forth therein
on the cecccccccaana day of cacaua oy —r ot
19.. ...

(Notary Public)

Nores: (1) If applicant is not domiciled
in the United States, a domestic represonta«
tive must be designated. See §110.19 for
appropriate language for such deslgnation.

(2) Abstract of title, or, title report, as
he case may be.

(3) If the reglstration sought to beo ro-
newed 1s registered under the act of,March
19, 1920, here insert “on the Supplemental
Register” and add the following paragraph!
“Renewal of Reglstration NO. mucauuuaan 18
necessary to support Registration No, cauaua
registered in Z.. on

(Forelgn country)
(Date)

(4) If the application 1s a delayed appll-
cation for renewal, the fee is $30.00,

(5) Specify the kind of commerce, such
as: “among the several states’ ‘“in coms
merce between foreign natlons and the
United States” or specify other commerce
which may lawfully be regulated by Con=
gress, as the case may be.

(6) If the attorney is not registered on the
Patent Office Register, the power of attorney
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or separate paper must recite the bar to which
he has been admitted as required by § 100.42.

§11025 Affidavit under section 8.
To the COMIMISSIONER OF PATENTS:

e ————, being duly sworn, depgses
and says that he is the ownef of Re
tion NoO. womme e , dated caeee (1) as evidenced
by the accompanying (2) -----., that the
mark described therein Is still in use (3)

(Power of Attorney)

The undersigned hereby appoint ...
_____ ~of __.__. State of __.___ Registration
NO. e (4) —e--.- his attorney (or agent)

to file this afiidavit, with full power of sub-
stitution and revocation, and to transact all
business in the Patent Office In connection
therewith,

(Signature)
County of -ooror } (Date)”
Before me personally appeareqd v cee cavem

to me known to be the person described in-
the foregoing affidavit, who signed the said
afiidavit in my presence, and meade cath be-
fore meto the allegations set f8rth therein on
the «———. €8y Of ccee. 19

.. (Notary Public)

Notes: (1) If-ihe mark has been repub-
lished under the provisions of subsection (c)
of section 12 of the Trade-Mark Act of
1948, add the following: ‘‘and republished

(Date of republication)

{2) Abstract of title, or, title report, as
the case may be.

(3) Recite sufficlent facts to show that
the mark is still in use and indicate the
nature of siich use, or, if the mark is not
being used, recite sufficlent facts to show
that non-use is due to circumstances
which excuse such non-use and is not due to
any intention of the owner to abandon the
mark,

(4) It the attorney is mnot registered on
the Patent Office register, the power of at-
torney or a separate paper must recite the
bar to which he has been admitted as
required by § 100.42.

§110:26 Affidavit under section 12 (c).
To the COMIMISSIONER OF PATENTS:

Registration No, aeeaeo
Dated acmrcacaaaa ————

{Registrant)
belng duly

sworn, deposes and says that he is the owner
of Registration No, ..._.., above identified,
as evidenced by the accompanying (1), ...,
that sald registration is now in force; that
the trade-mark described therein is iIn use
In commerce (2) —ccmmmecaa on each of the
following goods named in sald registration

and
claims the benefits of the Trade-Mark Act
of 1946 for sald trade-mark,

(Power of Attorney)

(Use Power of Attorney and Verification of
$ 110.25.)

Nores: (1) Abstract of title, or, title report,
asthe case may bhe.

(2) Specify the kind- of commerce, such
as “among’the several states” “in commerce
between foreign nations and the United
States'”- or specify other commerce which
may ldwfully be regulated by Congress, as
the case may be.

§110.27 Afidavit under seclion 15.
‘To the COMIMISSIONER OF PATENTS:

being
duly sworn, deposes and says that he is the
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owner-of Registration NO. ecccammmccaecane
dated (1), that
the mark described in sald registration hag
been in continuous uce in commerce (2)
Icr five concecutive

years, from
subsequent to the date of xeglstrat!nn (cr
republication), on or in connection with the
following

(Particular dezcription of goods or cervices)
mvmenmmeseeemeee-e Gtated In the registration
and that eaid mark is still in uce in com-
merce (2)

that there has been no
final decision adverce to cffiant's claim of
ownership of such mark (3) ceceemeae
memmeccene-wae OF hig right to xegbter the
same, or keep the same on the register, and,
that there is no proceeding invelving sald
rights pending in the Patent Office ¢r in o
court and not finnlly dispeced of,

(Power of Attorney)

(Uce Power of Attorney and Verification of
§ 110.25.)

Norzs. (1) XIf the mark has been repub-
lshed under the provisions of subcection
(c) of section 12 of the Trede-2Mork Act of
1946, edd the following: “and republished

(Date of republication)

(2) Specify the kind of commerce, such
as: ‘aming the ceveral states “in com-
merce between forelgn natlons and the
United States' or sptclfly other commerce
which may lawfully be regulated by Cone
gress, as the case mny be.

(3) Ingert: “for such goods™ or “for such
services” o5 the case may be.

§ 11028 Combined affidavits under
sections 8 and 15.

To the COMRISSIONER OF PATENTIS:

belng
duly sworn, deposes and cays that he i3 the
owner of Reglstration NO. cevaaaao. , dated
....... - (1), o3 evidenced by the ac-
companying (2) that
the mark deccribed thereln has been in con-
tinuous uce In commerce (3) comcccccmccnee
for five concecutive years, II0M oo occcaceea
0 cacmeaeee-.., subcequent to the date of
registration, on or in connection with the
Tollowing

(Particular deseription of goods or cervices)
........ --, Stated, In the registration; that
themnxklsstmmur,emcommerce (%)

that
there has been no final declslon adserce
to afiiant’s claim of ownership of such mark
(5) or his right to
reglster the came, or keep thoe same cn the
register, and, that thera 15 no prececeding in-
volvlng sald rights pending in the Patent
O:nce or in a court and not finally dispoced
of,

(Pover of Attorney)

(Use Power of Attorney and Verification of
§ 110.25.)

Norrs. (1) If the mark has bezen yepub-
lished under the provisions of subcection (c)
of section 12 of the Trade-Mark Act of 1946,
add the followlng:

‘‘and republished ”
(Date of rcpublication)

(2) Abstract of title, or, title report, os the
cace may be.

(3) Specify the kind of commerce, such o3¢
“amopg the ceveral states™ “In commerce
between foreign nations and the United
Stdtes™ or specify other commerce which
may lawtully be regulated by Congress, as the
case may be,

(4) Reclte cufiiclent focts to chose that tho
mark is still in uce and indicate the nature
of such uce, or, If the mark Is not belng used,
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recite sufficlent facts to show that non-usa.
Is due to gpaclal eircumstances which excuse
such non-uze and Is not duz to any intention
of the owner to abandon the mark.

(5) Incert: “for such goods™ or, “for such
cervices” as the cace may be.

§110.31 Notice of opposition. -
To the COMIASSIONER OF PATENTS:

In the matter of an application for the
registration of o trade-mark for __________

(Particular gocds)

Serial No,
by

(Number and date of applicaticn}
(Name of applicant)

(Location or residence of applicant)
wos publiched on page

which

{Volume, pumber}

of the Ofilclal Gazette of

(Date of the Official Gazette)
I

(Name of opposer) -
res{ding at

(Residence orlecation of opposer)
belleve I would be damaged by such regis-
tration, and I hereby oppozz the registra- ~

-tion of cald trade-marik.

The grounds for cpposition are as follows: ©
(Here state the specific grounds of opposi-
tion and facts tending to show whay the
oppozer belleves he would be damaged by
the propozed registration.)

‘Tv.o speclmens of the mark as used by me
are attoched hereto.

being duly sworn
{¥ame of opposer)

(or affirmed, depoces and says that ke Is the
party of that name mentioned in the fore-
golng notice of opposition, that he has read
and oigned the same and knows the-contents
therecf, and that the came Is true of his own
Enowledge, except ag to the matters therein
stated to be alleged upon information and
bellef, and as to thozz matters he believes
it to be true.

(Siznature of opposer)
State of

County of ..._....__.__.}”’
Subzceribed and sworn to (or affirmed) ba-
foremeth!s o ___dayof . ____ ___

(¥otary Public)
§110.32 Petition Jor cancellation of
trade-marks.

To the COMAUSSIONER 03 PATENTS:

In the matter of Trode-Mark Registration
No. "registered:

(Number of registration)
(Date of rezistration)  (Name of registrant)
of

(Restdence or location of registrant)

residing at
(Resldence or location of petitioner)
deem myself damaged by sald registration,
and hereby petition for cancellation therecf.
The grounds for cancsllation are as fol-
lows: (Here state the specific grounds for
cancellation and facts tending o show why
the petitioner belleves he I3 or will be dam-
oged by the registration.)
‘Tvwio specimens of the mark as used by me
ara attached hereto.

(Name of petitloner)

being duly
sworn (or afirmed), deposes and sagys that
he 15 the party of that name mentioned in
the foreZolng petition for cancellation, that
he has read and sizned the came and knows
the contents thereof, and that the some is
true of his ovwn knowledge, except as to the
matters therein stated to be alleged tvpoz
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information and belief, and as to those mat-
ters he belleves it to be true.

(Signature)
State of.
County of

Subscribed and sworn to (or affirmed) be-
fore me this day of

Jss

(Notary Public)

§ 110.33 Appeal from the examner of
trade-marks to the Commissioner in ex
parte cases.

(Heading, Application or Registration)

To the COMMISSIONER OF PATENTS:

I hereby appeal to the Commissioner from
the decislon rendered e oo cceen 19,
by the Examiner of Trade-Marks in the mat-
ter of my (1)

The following are assigned as reasons of
appeal: (Here should follow an explicit state-
ment of the alleged errors in the decision of
the Examiner of Trade-Aarks.)

(Name of applicant)

(Signature)

Nore: (1) Insert one of the Zfollowing
applicable clauses: “application for registra-~

tion, Serlal No. filed
19..,” or “application for renewsl of regis-
tration NO, caueen dated memcmecncenmm——, .’

or “affidavit filed under sectlon 8 of th
Trade-Mark Act of July b, 1946, in Registra-
tion No, dated -

§ 110.34 Appeal from the examiner
of interferences to the Commassioner in
contested or inter partes proceedings.
(1) (3)

v.
(2) No.

To the COMMISSIONER OF PATENTS:

I hereby appeal to the Commissioner from
the decision rendered mceecccacaa- , 19...,
by the Examiner of Interferences in the above
identified proceeding. The following are the
points of the decision on which appeal is
token: (Here should follow an explicit state-
ment of the alleged errors in the decision
appealed from.)

(Name of appellant)

(Signature)

Nores: (1) Name of party in position of
plaintiff,

(2) Name of party in position of de-
fendant.

(3) Type (Interference, Opposition, Can-
cellation or concurrent use) and identifica~
tion number of proceeding.

§ 11035 Assignment of application
Jor regisiration.

Whereas
of the city of county of
................. and State of e,
has adopted and used in his business g trade-
mark for which he has filed application for
registration, Serial No, oo oo ee . dated
______________ 19....., In the United States
Patent Office; and

‘Whereas
of the city Of oo , county of
................ and State of cceccoccca.,
is desirous of acquiring said mark:

Now, Therefore, To all Whom It May Con-
cern:

Be it known that for and in consideration
of the sUM Of e dollars and other
good and valuable consideration-to him paid,
the receipt of which is hereby acknowledged,
said by

RULES AND REGULATIONS

these presents does sell, assign, and transfer,
unto the sald
the entire right, title, and interest in and to
the said trade-mark and the good will of
the business in connection with which the
mark is used, (1), and the Commissioner
of Patents is requested to issue the certifi-
cate of registration of sald mark to sald as-
signee,

State of ]
County of g SS-
Personally appeared before me the sald

and acknowledged the above instrument as
his free act and deed this cacrcccccunaa day
Of e ——— , 19...

(Notary Public)

NoTe: (1) Or this phrase may read in ap-
propriate circumstances: “that part of the
good will of the business connected with the
use of and symbolized by the mark.”

§110.36 Assignment of registered
mark.

Whereas of
the City of
county of. A and -State
of , has adopted and
used in his business a trade-mark, which
1s registered under NO.o—coca—oucmca , dated

19.., in the Unlited
States Patent Office; and

‘Whereas of
the City of
county of and State
of is desirous

of acquiring said mark:

Now, Therefore, To All Whom It May
Concern:

Be it known that for and in consideration
of the sUM Of e dollars and other
good and valuable consideration to him in
hand.paid, the receipt of which is hereby
acknowledged, said
by these presents does sell, assign, and trans-
fer, unto the said
the entire right, title, and interest in and
to the said trade-mark and the registration
thereof, N0, comamenena ... together with the
good will of the business in connection with
which the saild mark is used. (1)

(Signature)

State Of cocmcmmaaaa } o5
County Of mceccene i

Personally appeared before- me the sald
and acknowledged the
above Instrument as his free act and deed
this cevcccanna day Of cecmaamcnnna-= , 1920,

(Notary Rublic)

Nore: (1) Or the last phrase may read in
appropriate circumstances: “that part of the
good will of the business connected with the
use of and symbolized by the mark.”

[SEAL] CASPER QOonts,
Commusswoner of Patents.

Approved:

Wamriam C, FOSTER,
Acting Secretary of Commerce.

[F. R. Doc, 47-5783;Filed, June 18, 1947;
8:563 a. m.]

TITLE 39—POSTAL SERVICE

Chapter |—Post-Office Department
PART 21—INTERNATIONAL POSTAL SERVICE
SERVICE TO FOREIGN COUNTRIES; AUSTRIA

The regulations under the ecountry
“Austria” (3% C. F R., Part 21, Subpart
B—Service to Foreign Countries), as

amended (12 F. R. 1604), are further
amended as follows:

1. The table of rates under “Parcel
post” is amended to read as follows:

Pounds

) b2

Ruate
$2.17
2,81
2,48
2,59
2.173
2,87
3.01
8.18
3.20
3.43
3.87

Weight 1imit:.22 pounds. Group shipments:
No.

Customs declarations: 1 Form 2066,
tration: No.

Dispatch note: 1 Form 2972, Insurance: No.

Parcel-post sticker: 1 Form 2022. O, o, d..

Rogls«

No.
Sealing: Optlonal, Exchange officest Now
York, Chicago.

2. Under “Observations”, delete the
first paragraph reading: “Only one par-
cel per week may be sent by or on behalf
of the same sender to or for the same
addressee.”

(R. S. 161, 396, secs. 304, 300, 42 Stat. 24,
25; 5U. 8. C. 22, 369)

This amendment shall be effective at
once.

[sEAL] J. M. DONALDSON,

Acting Postmaster General,

[F. R. Doc, 47-6767; Filed, June 18, 1047;
8:49 8. m.]

PART 21—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTRIES; XINCREASED
MAIL SERVICE TO GERMANY

The regulations under the country
“Germany” (39 CFR, Part 21, Subpart
B—=Service to Foreign Countries), hs
amended (12 F. R, 706, 1604, 3305), are
further amended as follows:

1, Change paragrdaph (a) (12 F R,
1604, 3305) to read:

Restricted resumption of mail service to
all of Germany. (a) Effective at once ordfi~
nary letters welghing not in excess of one
pound and contalning merchandise, ro-
stricted to gifts and samples, lustroted
post cards not of a fascist or subversive chinr«
acter, and non-fllustrated post cards, may
be accepted for fransmission either by sur«
face means or air to all of Germany, Mail
service to all zones of Germany also 18 oX«
tended to Include printed matfer for the
blind, not in excess of the welght speoified
in paragraph (h). Letters written in Braillo,
and not exceeding the present welght limit
of 1 pound may be accepted for mailing to
all zones of Germany. Leotters in Brallle-
and printed matter for tho blind will bo
subject to the regulations concerning the
character of correspondence which may bo
sent to Germany., The regular rates for
sealed letters, and printed matter for the
blind, will apply to -these articles when sont
by surface means, If sent by alr the post-
age rate and weight limit for atr mall will
apply. Envelopes must not have any innor-
lining nor carry any indication other than
the address of the sender and addresseo and
necessary postal directions.

2. Change paragraph (b) (12 F R,
706) to read as follows:
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{b) Communications are restricted for the
present to the following: (1) to these of a
personal or family character; (2) documents,
such as birth, death, or marriage certificates,
wills, and legal notices; (3) business com-
munications of a non-transactional nature
limited to the ascertainment of facts and
exchange of information, except information
-regarding German external assets; and (4)
commercial correspondence relating to and
implementing such transactions as may be
legal under laws and regulations of the Al-
lied Control Authority, Military Government
law, and German law, provided that all ex-
ternal values resulting from any transac-
tions shall accrue to the accounts of the re-
spective military governments concerned.
Responsibility for compliance with these reg-
ulations and laws will rest- with the maliler.

3. Change paragraph (¢) (12 F. R.
706) to read as follows:

(c) Except as provided in paragraph (b)
the cloging of business deals and contracts
by mail will not be permitted. Correspond-
ence regarding German external assets, even
if only of a simple informational character,
is prohibited. The enclosure of checks, drafts,
securities, or currency in letters to civillans
and commercial firms is prohibited; remit-
tances in connection with any transactlons,
together with correspondence respecting the
final arrangements, must be handled in gc-
cordance with procedures prescribed by the
headquarters of the respective military gov-
ernments.

4. Amend paragraph (h) (3) (12 F. R.
706) to read as follows:

(8) Parcels must not exceed 22 pounds in
weight, or measure more than 36 inches in
length or 72 inches in length and girth com-
bined. -

(R. S. 161, 396, secs. 304, 309, 42 Stat. 24,
25; 5T, 8. C. 22, 369)

FEDERAL REGISTER

This amendment shall be effective
June 15, 1947.
[searl J. M. DonALpso,
Acting Postmaster General,
[F. R. Doc. 47-6768; Filed, June 18, 1847;
8:49 n. m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commussion

Subchaptoer B—Carriers by Motor Vehide
[Ex Parte Nes, MC-3, 21C-4]

PART 194—NECESSARY PARTS AND
ACCESSORIES

SAFETY REGULATIONS GOVERNING TRAXNSPOR-
TATION OF IMOTOR VEHICLES BY DRIVE~
AWAY LETHOD

At a session of the Interstate Com-
merce Commission, Division 5, held at its
office in Washington, D. C., on the 12th
day of June A, D, 1947,

In the matter of qualifications of em-
ployees and safety of operation and
equipment of common carrlers and con-
tract carriers by motor vehicle.

In the matter of need for establishing
reasonable requirements to promote
safety of operation of motor vehicles
used in transporting property by private
carriers.

Upon conslderation of the records in
the above-entitled proceedings, and of:

(1) Petition of Pilot Manufacturing
Company, dated April 15, 1847, (a) for
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stay of effective date of order of Division
5, (b) for reconsideration, and (e¢) for
further hearing;

(2) Petition of DeTar and Hannum,
dated March 27, 1947, (a) for stay of
effective date of order of Division 5, (b)
for reconsideration, and (¢) for further
hearing;

(3) Petition of Dallas & Mavis For-
warding Co., Inc., dated April 4, 1947, (2)
for stay of effective date of order of Di-
vision 5, and (b) for reconsideration;

(4) Petition of Marion Manufaciuring
Corporation, dated April 8, 1947, for stay
of effective date of order of Diwvision 5;

(5) Petition of Nafional Automobile
Tradsporters Association, dated April 9,
1847, (a) for reconsideration, (b) for oral
argument, and (¢) for postponement of
effective date of order of Division 5;

(6) Joint petifion of Howard Sober,
Inc., Benosha Auto Transport Corpora-
tion, and Fugate and Girton Driveaway
Company, Inc., dated April 18, 1947, (2)
{or reconsideration, and (b) for oral ar-
gument;

and good cause appearing therefor;

It is ordered, That the order entered
herein on February 27, 1947 (12 B. R.
1730) as subsequenfly modified to be-
come effective June 18, 1947, be, and it
is hereby, further meodified fo become
effective on August 18, 1947.

By the Commission, Division 5.

[seAr] W. P. BanreL,
Secretary.

[P. R. Doc. 47-5775; Filed, June 18, 1847;
8:52 a. m.]
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DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

{7 CFR, Part 7281
- WHEAT

NOTICE OF PROPOSED PROCLALIATION WITH
RESPECT ' TO NATIONAL ACREAGE ALLOT-~
MENT AND ILIARKETING QUOTA FOR 1948
CROP

Pursuant to Title IIT of the Agricul-
tural Adjustment Act of 1938, sas
amended (7 U. S. C. and Sup., 1301-
1393), the Secretary of Agriculture is
requred by section 332 thereof to pro-
claim not latér than July 15, the national
acreage allotment for the 1948 crop of
wheat. In preparing to issue such proc-
lamation the Secretary has under con-
sideration sections 304 and 371 (b) of
the act, which provide that the market-
mg quota provisions thereof shall not
be mvoked or continued in effect with
respect to any one of the several com-
modities to which farm marketing quotas
are applicable 1n case the Secretary finds
a suspension or termunation of the pro-
visions necessary to protect consumers
or to meet a national emergency.

No. 120—4

Any persons interested in the procla-
mation to be made by the Secretary may
submit their views thereon in writing to
the Director, Grain Branch, Production
and Marketing Administration, United
States Department of Agriculture,
Washington 25, D. C. All submissio
mustgge postmarked not later than June
30, 1947,

Issued at Washington, D. C,, this 16th
day of June 1947.

[seaLl Rarrr 8. 'TRIGG,

Deputy Administrator.

[F. R. Doc, 47-5803; Filed June 18, 1947;
8:50 g, m.]

DEPARTMENT OF LABOR

Wage and Hour Division
[29 CFR, Part 6811

Hone WORKERS It INDUSTRIES 17 PUERTO
.Rico OtHER THEAN NEEDLEWOIEK I~
DUSTRIES

NOTICE OF PROPOSED RULE MIAKING

Notice is hereby glven, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1948, that 30 days from
publication hereof in the Fepenar REsIS-

-

T2R the Administrator of the Wage and
Hour Division, United States Deparf-
ment of Labor, intends to adopt the reg~
ulations herelnaffer set forth. Pror to
the final adopfion of such regulations,
consideration will be given fo any data,
views, or arguments pertaining thereto
which are submitted in writing fo the
Administrator of the Wage and Hour
Division, United States Departmenf of

.Labor, Washington 25, D. C. Four copies

of all written material should be sub-
mitted. The proposed regulations are
to be Issued under the authority con-
tained in sections 6 (2) (5) and 11 (¢) of
the Fair Labor Standards Act of 1933
(sec. 3 (f), 54 Stat. 616, sec. 11 (¢) 52
Stat. 1066; 29 U. S. C. 206 (a) (5)
211 (e)).

Panr 681—REGULATIONS RELATING TO
Hore WORRERS 17 INDUSTRIES IN PUERTO
Rico Orrer TEAN NEEDLEWORK INDUS-
TRIES

Sec.

€81.1 Applicability.
€312 Decfinitions.
€313 Fillng and notification requirements.

6314

€31.5
€31.8
€307

‘Ticket to be affixed to each lot of
goods.

Dealtvery and collection of goods.

Payment for work.

Records to be kept.

<=



-

3976

‘Bee.

681.8 Maintengnce of records.

6819 Minimum piece rates prescribed by
the Administrator.

681,10 Plece rates adopted by employers.

681.11 Penalties,
681.12 Petition for amendment of regula-
tions in this part.

§ 681.1 Applicability. The provisions
of this part shall apply to persons en-
gaged In activities relating to home
workers in industries in Puerto Rico
other than the needlework industries*

§ 681.2 Definitions. The {following
words, terms, and phrases as used in
this part shall have the meaning ascribed
to them in this section except when the
context clearly indicates a different
meaning; Provided, however That the
following definitions shall not be con-
strued in any way to restrict the meaning
of such words, terms, or phrases as are
defined in section 3 of the act.

(a) “Employer” includes any natural
or artificial person who, for his own ac-
count or benefit, or on hehalf of any
person residing outside the Island of
Puerto Rico, directly or indirectly, or
through an employee, agent, subcontragc-
tor, or any other person:

(1) Delivers, or causes to be delivered,
any goods to be processed or fabricated
in a home and thereafter to be returned
or thereafter to be disposed of or disfrib-
uted in accordance with his directions;

or

(2) Bells any goods for the purpose
of Having such goods processed or fabri-
cated in a home and then rebuys such
goods after such processing or fabricat-
ing either himself or through some other
person,

(h) “Subcontractor” includes any per-
son, who, for the account or benefit of
an employer, delivers to a home worker
goods to be processed or fabricated-in-a
home and thereafter to be returned in
accordance with the direction of such
employer.

(¢) “Employ” includes to suffer.or per-
mit to work.

(d) “Home" includes any room, house,
apartment, or other premises used regu-
larly in whole or in part as a dwelling
place.

(e) “Home worker” includes any em-
ployee performing in a home any oper-
ation on goods produced for commeyce,
provided that such work is not performed
under either actively or personally regu-
lated or supervised conditions.

(f) “Operation” means any work or
any process other than the distribution
of goods to or collection of goods from
home workers.

§ 681.3 Filing and notification re-
quirements. Every employer prior to the
distribution of work to any home worker
shall file with the Wage and Hour Divi-
sion in Puerto Rico:

(a) A design, pattern, diagram, photo-
graph, or sample of the product, together
with such -other description or illustra-
tion of the product as he, upon inquiry

1Persons engaged In sactivities relating to <
home workers in the needlework industries
in Puérto Rico are subject to Part 545 of this
chapter,
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at the Wage and Hour Division in Puerto
Rico, may be requested to submit; and
(b) A description in writing of each
operation to be performed by any home
worker, together with the full piece rate
schedule designation, If any, prescribed
in accordance with § 681.9, the corre-
sponding piece rates to be paid for each
such operation, and the style numbers,

if any, of the goods upon which the op-~

erations are to be performed.

§ 6814 Tickets to be afiized 1o each™

lot of goods. Every employer shall make

-- up the goods to be delivered to a subcon-

tractor into a bundle or lot, each Iot to
comprise goods on which the same oper-
ations are to.be performed. Every em-
ployer shall affix to each such lot of goods
a-ticket which shall be numbered serially
and contain the name of such employer.
'"The:serial numbers of such tickets shall
run from the number one and be prefixed
by the number of the permit issued to
such employer by the Department of La-
bor of Puerto Rico2 The subcontractor
shall return the ticket with the lot to the
employer. AH goods specified on the
ticket shall be returned to the employer
-at one time except when special permis-
ston is obfained from the Wage and Hour
Division for subconiractors to return
part, of the goods. In each such case, &
partial delivery ticket shall be made out
and later filed with the original lot ticket
when the remainifig goods specified
thereon are returned.

§ 681.5 Delivery and collection of
goods. All goods for production in a
home shall be personally distributed to
and collected from the home worker who
is to work on the goods, either directly
at the factory or by employees expressly
employed by an employer or subcontrac-
tor to distribute and collect such goods
outside the factory.

§ 681.86 Payment for work. When an
employer receives goods on- which work
has been completed, he shall pay imme-
diately the home worker or subcontrac-
tor, as the case may be, for such work
provided that in cases where payment 18

'made to & subcontractor, the home
worker shall be paid within seven days
after such subcontractor has collected
the goods from such home worker. Pay-
ment shall be made to each home worker
at rates not less than those required un-
der §§681.9 and 681.10, and in accord-
ance with the requirements of sections 6
and 7 of the act.

§ 681.7 Records io be kent. (a) Every
employer shall make and have available
at his principal Puerto Rican office, a
record of the following information: ?

(1) The name and address of each
firm situated outside the Island of Puerto
Rico, if any, from whom the goods in
each lot for delivery to s home worker
were received.

2Thus, if the permit is 56, the serial num-
bers on the ticket would run, 66-1, 66-2, etc.

3 Although responsibility for keeping the
recordis placed upon the employer, the ac-
tual work of making the record may, of
course, be delegated to supervisory or clerical
employees, agents, subcontractors, or other
persons acting in behalf of the employer.

e ]
(2) The monthly total of goods re-

-ceived and shipped by him with & de-

scription thereof and the total cost, of
Isbhor performed thereon, by home
workers with a description of the opera-
tions performed 1n c¢onnection there-
with.

(3) The name and address of each
subcontractor, if any, to whom each lot
of goods was dellvered for delivery to
home workers, together with the number
of the permit issued to such subcontrac-
tor by the Department of Labor of Puerto

ico. .

(4) The dates upon which each lot of
goods was delivered to and returned by
a subcontractor, if any, together with a
description of such goods, the net
amount paid as commission and the rate
of commission on such goods.

(5) The ticket number of the.ticket
affixed to each lot of goods.

(6) The dates upon which the goods
in each lot were delivered to and col-
lected from each home worker.

(1) The name and address of each
home worker, and the date of birth of
each home worker under 19, to whom
the goods in each lot were delivered.

(8) THe style number, if any, descrip-
tion of, and amount of goods in each lot,
the operations fo be performed thereon,
together with the plece rate to be pald
and the net amount actually pald each
home worker for the operations per-
formed upon such goods.

(9) The date or dates upon which
each home worker was paid for opera-
tions performed on the goods in each lot.

(b) At the time work is glven out to
or received from a home worker. as the
case may be, every employer ¢ shall enter
the following information in the hand-
book (fo be obtained. by the employer
from the Wage and Hour Division and
supplied by him to each homeworker)
which shall be kept by the home worker:

(1) The dates upon which the goods
in each lot were delivered to and col-
lected from the home warker.

(2) The style number, if any, descrip-
tion .of, and amount of goods in each
lot, the operations to be performed
thereon, together with the piece rate-to
be paid and the net amount actually
paid the home worker for the operations
perfiormed upon such goods.

(3) The date or dates upon which the
homeworker was paid for operations per-
formed on the goods in each lot.

(4) "The signature of the person act-
ing in behalf of the employer,

(c) No employer shall employ any
home worker for more than 40 hours in
any workweek unless, in addition to the
records which heis required to keep pur-
suant to paragraphs (a) and (b) of this
section, such employer makes and keeps
available at his principal Puerto Rican
office and enters in the handbopok of each
such home worker a record of the fol-
Iowing information:

(1) The hours worked by the home
worker on the goods in each lot of work
returned;

(2) The total hours worked each week;

(3) The wages pald the home worker
each week at regular piece rates; and
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~ (4) The extra amount paid to the
homeworker for hours worked in excess
of 40 ;n each week.

§ 681.8c Mawmtenance of records.
Every employer shall keep and preserve
for g period of not less than two years

~at his place of business the records re-
quired above. All such records shall be
open at any time to inspection and tran-
senption by the Admunistrator or his au-
thorized representative.

§681.9 Mimmmum plece raies pre-
scribed by the Admwmstrator Pursuant
to the prowvisions of section 6 (a) (5) of
the act, in the event that 2 home worker
is to perform an operation for which &
minimum piece rate has heen prescribed
by regulation or order of the Adminis-
trator or lis authorized representative,
he shall be paid not less than such pre-
scribed rate, in lieu of the applicable
hourly rate established by any wage
order.

§ 681.10 Piece rates adopled by em-
ployers. Pursuant to the provisions of
section 6 (a) (5) of the act, in the event
that a home worker is to perform an op-
eration for which no minimum piece rate
has been prescribed by regulation or
order of the Administrator or his author-
ized representative, he shall be paid a
piece rate adopted by the employer which
shall yeld to home workers of ordinary
skill, under prevalent operating condi-
tions and with equpment ordinarily
found 1n homes, an amount not less than
the applicable minimum hourly wage
rate established by wage order. No em-
ployer shall adopt such a piece rate®
auntil he has first notified the Division
of his intention to establish a rate for
such operation, the rate fixed and the
basis on which the piece rate has been
computed. Such an employer piece rate
shall be lawful only if it actually satisfies
the requirements of this section, and such
g rate shall remain 1 effect-only until
such time as the Administrator or his
authorized representative, by regulation
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or order, establishes & minimum plece
rate for such operation.

§681.11 Penallies. Section 15 of the
act makes it unlawful for any person to
violate the provislons of this part and
subjects any such person to the penalties
gxa'ovldgd by section 16 and section 17 of

e act.

§ 681,12 Petition for amendment of
regulations in this part. Any person
wishing & revision of any of the terms
of this part may submit in writing to the
Administrator or his authorized repre-
sentative a petition setting forth the
changes desired and the reasons for
proposing them. If, upon inspection of
the petition, the Administrator or his
authorized representative belleves that
reasonable cause for amendment of the
regulations in this part is set forth, the
Administrator or his authorized repre-
sentative will either schedule a hearing
with due notice to interested parties, or
will make other provision for affording
interested parties an opportunity to pre-
sent their views, either in support of or
in opposition to the proposed changes.

Signed this 12th day.of June 1947..

Wi R. McCous,
Administrator,
Wage and Hour Division.

[F. R. Doc. 47-6774; Filed, June 18, 1847;
8:60 a. m.]

FEDERAL TRADE COMMISSION

[16 CFR, Part 981
{File No. 21-335}
Basy CaIcK INDUSTRY

NOTICE OF HEARINNG AMYD OF OPFORTUNITY T0
PRESENT VIEWS, SUGGESTIONS, OR OBJEC-
TIONS

At a regular sesslon of the Federal
Trade Commission held at its office in the
City of Washington, D. C., on the 16th
day: of June 1847.
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In the matter of proposed revision of
trade practice rules for the baby chuck
industry.

Opportunity Is hereby extended by the
Federal Trade Commission to any and
all persons, partnerships, corporations,
organizations, or other parties, affected
by or havinz an interest in the proposed
revision of the trade practice rules for
the baby chick industry, to present to the
Commission their views concerning said
revision of rules, including such perti-
nent information, suggestions, or objec~
tions as they may desire to submit, and
to-be heard In the premises. For this
purpose they may obtain copies of the
proposed rules upon request to the Com-
mission. Such views, information, sug-
gestions, or objections may be submitted
by letter, memorandum, brief, or other
communication, to be filed with the Com-
mission not later than August 7, 1947.

‘The opportunity to ba heard orally will
be afforded to any such persons, part-
nerships, corporations, orgamzations, or
other parties, who desire to appaar and
be heard at the following times and
places:

At hearing bezinning 2:00 p. m., east-
ern standard time, July 24, 1947, n
North Exhibit Hall, Cleveland Public
Auditorium, Lakeside Avenue at East
Sixth Street, Cleveland, Ohio; and

At hearing beginning 9:00 a. m., easf-
ern standard time (10:00 a. m., daylight
saving time), August 7, 1947, in Room
332, Federal Trade Commussion Build-
ing, Pennsylvania Avenue af Sixth Street
NW., Washington, D. C.

After due consideration of all matfers
presented in writing or orally, the Com-
mission will proceed to final action on
the proposed revision of rules.

By the Commission.

[searl Wei. P. GLENDENING, JT.,
Acting Secretary.

[P. R. Dac. 47-6784; Filed, June 18, 1847;
8:54 a. m] -

DEPARTMENT OF JUSTICE

Office of Alien Property

Avur=HOoRrTY: 40 Stat. 411, 55 Stat. 839, Pub,
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616; E. O, 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E, O, 9788,
Oct. 14, 1946, 11 ¥: R. 11981,

[Vesting Order 9015]
SATOKO AND YONOSUKE MAENAMI

In re: Bank account owned by Satoko
Maenam and Yonosuke Maenami, also
known as Y. Maenami, and cash and
stock owned by Yonosuke Maenami, also
known as Y. Maenami. D-39-23-E-1,
D-39-23-E-2, D-39-23-D-1, D-39-23-
D-2, D-39-23-D-3.

5 Such piece rates are subject to Part 531
of this chapter.

NOTICES

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation it iIs hereby found:

1. That Satoko Maenami and Yonosuke
Maenami, also known as Y. Maenami,
whose last known addresses are Japan,
are residents of Japan and nationals of
a designated enemy country (Japan),

_2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Satoko Maenami and Yono-
suke Maenami, also known as Y., Mae-~
nami, by Bank of the Manhattan Com-
pany, 40 Wall Street, New York, New
York, arising out of a joint checking ac-
count, entitled Satoko Maenaml and Y.
Maenamli, maintained ot the branch of-
fice of the aforesaid bank located at
43-01 Bell Boulevg}rd. Bayside, New York,

and any and all rights to demand, en-
force and collect the same,

is property within the United Stafes
ovmed or controlled by, payable or de-
lverable to, held on hehalf of or on
account of, or owing fo, or which is ev2-
dence of ownership or control by Satoko
Maenami and Yonosuke Mzenami, also
Iknown as Y. Maenami, the aforesaid na~
tionals of a designated enemy counfry
(Japan);

3. That the property described as fol-
lows:

a. Cash in the sum of $2.10, presenfly
in the possession of the Aftorney General
of the United States in account number
39-18593,

b.~50/100 of one (1) share of common
capital stock of Remington Rand Inc.,
465 Washington Streef, Buffalo, New
York, a corporation orgamzed under the
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laws of the State of Delaware, evidenced
by scrip certificate number 8. C. 10715,
dated April 1, 1946, presently in the cus-
tody of the Attormey General of the
United States, together with all declared
and nnpaid dividends thereon, and

¢. Those-certain shares of stock de-
seribed in Exhibit A, attached hereto and
by reference made a part hereof, regis-
tered in the name of Yonosuke Maenama,
together with all declared and unpaid
dividends thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evadence
of ownership or control by Yonosuke
Maenam, also known as Y. Maenami,
the aforesard national of a designated
enemy country (Japan)

and if is hereby determined:
4, That to the extent that the persons

NOTICES

national interest of the United States re-
quires that such persons be treated as
nationals of g designated enemy country
(Japan).

All determinations and all action re-
qured by 1aw, including appropriate con-
sultation and certification, having been
made and taken, and, it being ‘deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be héld, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national™and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on May
20, 1947.

For the Attorney General.

named in subparagraph 1 hereof are not {sear] DonALD C. COOK,
within.a designated enemy country, the Director
ExmBir A -

Nawe and address of Issuing corporation | State °{ii§lf°m°m' vla;ﬁfe q;’;ggk"f .ﬁ‘;ﬁ‘gg Ce"lf‘,ifs"‘ate
anuigg[t:nN R%rnd Ine,, 465 Washington St., | Delaware. . ....... $L00 | Commont.... 10 | CT'F 145703,
Clxgcs Servico Co., 60 Wall 8t., New York 5, do. 10.00 ... [ LY 10 | 27592
Redio Corp ofAmerlm, 30Rockefeller Plaza, ... (< [ . No par}.....do..... 5| WO081242,

New lor 20,N.Y. N

{F. R. Doc, 47-5790; Filed, June 18, 1947; 8248 a. m.]

N

{ Vesting Order 9101]
MARTHA BOEHM

In re: Estate of Martha Boehm, de-
ceased, D-28-9059; E. T. sec. 11592,

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to Iaw
after investigation, it is hereby found:

1. That Anna Hoffmann, Paul Hoff~
mann, Johann.Boehm, also known as
Johann Bohm, Cecilie Meyer, Helen
Boehm, also known as Helen Bohm and
Otto Tharun, whose last known address
is Germany, are residents of Germany
and nationals of a designated enemy
country (Germany)

2. That the sum of $5,198.09 was paid
to the Alien Property Custodian by Hy-
lan J. Brown, Attorney for Morton H.
Meyer, Admimistrator With “Will An-
nexed of the, Estate of Martha Boehm,
deceased;

3. That the said sum of $5,198.09 1s
presently in the possession of the At-
torney General of the United States and
was property within the United States
owned or controlled by, payable or de-
livered to, held on behalf of or on. ac~
count of, or owing to, or which was evi-
dence of-ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany) -

and it is hereby determined:

4, That to the extent that the per-
sons named in subparagraph 1 hereof
are not within a designated enemy coun-
try, the national interest of the United
States requires that such persons be

treated as nationals of a designated
enemy country (Germany)

All determunations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deéemed necessary in the national inter-
es td

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, liquidated, sold or other-
wise dealt with in the interest of and
for-the benefit-of the United States.

‘This vesting order is issued nunc pro
tune to confirm the vesting of the said
property in the Alien Property Custodian
by acceptance thereof on September 27,
1945, pursuant to the Trading with the
Enemy Act, as amended.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
May 28, 1947.

For the Attorney General.

[seatL] Donarp C. -Coox,
- Director.

¥. R. Doc. 47-5791; .Filed, June 18, 1947;

8:48 a, m.}]

[Vesting Order 9140]
-Wrriaxr P. ScEmvioT

In re: Estate of William P. Schmidt,
deceased. 'D-28-11494, E. T. sec. 15715.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Elizabeth Goldschmidt, whose
last known address is Germany, is a resi-
dent.of Germany and & national of a
designated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
William P. Schmidt, deceased, is prop-
erty payable or deliverable to, or claimed
by, the aforesaid national of a designated
enemy country (Germany),

3. That such property is in the process
of administration by Floyd A. Frye, as
Adminmstrator, acting under the judicial
supervision of the Probate Courbt of
Wayne County, Michigan;

and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires thaf, such .person be treated as &
national of a-designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary 1 the national interest,

There Is hereby vested in the Attorney
General of the United States the property
described above, to bé held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the inferest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at WashingtonyD C.,on May
29 1947

For the Attorney General,

fSEAL] DonaLp C. -Cook,
Diregtor
[F. R. Doc, 47-5792; Flled, June 18, 1047;

8:48 a. m.}

\ [Vesting Order 9142]
Mary StOTZ

In re: Estate of Mary Stotz, a/k/a
Mary A. Stotz and Mary N. Stotz, de«
ceased. File D-28-11472; E. T. Sec.
15696.

Under the authority of the Trading
with the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after 1nvestigation, it Is hereby found:

I: That Adolph Stotz and Irma
Jlzhofer, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the children of Adolph Stotz,
names unknown, who there is reasonable
cause to believe are residents of Germany
are nationals of a designated enemy
country (Germany),

3. That all right, title, interest and

.claim of any kind or character whatso-
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ever of the persons named i subpara-
graph 1 and the childrén of Adolph
Stotz, names unknown, and each of
them, 1n and to the estate of Mary Stotz,
a/k/a Mary A. Stotz and Mary N. Stotz,
deceased, 1s property payable or deliv-
erable to, or claimed by, the aforesaid
nationals of a designated enemy country
(Germany) ;.

4. That such property i1s in the proc-
ess of admimstration by Stephan Voel-
linger and Anng Voellinger, as executors,
acting under the judicial supervision of
the Orphans’ Court of Philadelphia
County, Pennsylvama, holding Probate
Court;

and it 1s hereby determned:

5. That to the extent that the persons
named 1n subparagraph 1 hereof and the
children of Adoiph Stotz, names un-
known, are not within a designated
enemy country, the national interest of
the United States requres that such per-
sons be freated as nationals of a desig-
nated. enemy country (Germsany)

All determingations-and all action re~
qured by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national inter-
est,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be- held, used,
administered; liqmdated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “nafional” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed af Washington, D. C., on
May 29, 1947.

For the Attorney General.

[seaLd DonaLp C. Coox,
Director

[¥. R. Doc., 47-5793; Filed, June 18, 1947;
8:49 a. m.}

A ——t——

[Vesting Order 9184]
CHARLES CATTA

In re: Estate of Charles Catta, de-
ceased. File D-28-11769; E. T. sec. 15978.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Marie Catta, Rosa Lotz, Franz
Catta, Anna Wissel, Paul Catta and
Liselotte Lehming, whose last known ad-
dress 1s Germany, are residents of Ger-
many and nationals of a designated en-
emy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in and
to the Estate of Charles Catta, deceased,
is property payable or deliverable to, or
claimed by, the aforesaid nationals of &
designated enemy couniry (Germany)-

3. That such property is in the process
of administration by Earl Marks, as Ex-
ecutor, acting under the judicial super-
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vision of the Circuit Court of the State
of Oregon in and for the County of
Multnomah;

and it Is hereby determined:

4, That to the extent that the persons
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including -appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and
for the benefit of the United States.

The terms “national” and “deslgnated”

enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 29, 1947,

For the Attorney General.

[sEAL] DoNALD C. Coox,
Director.
[F. R. Doc. 47-5794; Filed, June 18, 1047;
8:49 0. m,
[Vesting Order 9160}

Or70 BOETICHER ET AL.

In re: Stock owned by Otto Boettcher
and others.

Under the authorlty of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:
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address Is as set forth in the aforesaid
Exhibit A, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the property described as fol-
lows: Three Hundred (300) shares of
$10.00 par value common capital stock
of Ydeal Cement Company, 500 Danver
National Building, Denver 2, Colorado, a
corporation organized under the laws of
the State of Colorado, evidenced by the
certificates listed in Exhibit A, registered
in the names of the persons listed there-
in, in the amounts appearing opposite
safid names, together with all declared
and unpald dividends thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership qr control by, the aforesaid
nationals of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the persons
referred to in subparagraph 1 hereof are
not within a desiznated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy coumiry
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
meade and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the property
deseribed abave, to be held, used, admin-
istered, liquidated, sold or otherwise dealf
with in the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at- Washingion, D. C.,'on
May 29, 19417.

1. That the persons listed in Exhibjp ~ Ior the Atforney General.
A, attached hereto and by reference made [sEAL] Donato C. Coox,
a part hereof, each of whese last known Director.
Exmmir A
<
Nome and oddress ef regletered owner gg%?;. g‘;msmbr‘f % | 0.A.P.fil2Nes.
Otto Boctteher, Westfalfa, Germany:. F162 20 | F-23-25264-2~1; C-1
Frlcda Broun, Berlln, German F13774 29 | F-28-252¢6-A-1;C-1
Hugo nnd Mimm Bmun, 0. cln, Qenmany. F1355 20 | F-23-25207-A~1; C-1
C. Klein, G F13%6 20 ] FP-23-25263-A-1; C-1

Mm-th ao& Lnyl\‘-'nmembur, Qcrmany. F13572 €0 ] F-23-2526%-A~1; C-1
Ida Opitz, Berlin, G § F13%(5 20 | F-23-2570~-A-1; C-1
1Iss Opite, Berlin, G F133%5 29 | F-S325271-A-1; C-1
Gcrlmdo '\'.'ugner 'rcmh, nLo known os Gatrude Wagner Teresh

Sammudn; ‘Thurcngen, G y. FI13507 39§ F-23-25212-A-1;C-1
MaoYgarete Wagncer, Berlin, Germany. F13369 20 | F-23-25214-A~1;C-1

[F. R. Doc, 47-5795; Filed, June 18, 1847; 8:49 s, m.]

AN
[Vesting Order 9186}
Luowic Gross

In re: Debt owing to Ludwig Gross.

Under the authority of the Trading
with the Enemy Act, as amerded, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

)

1. That Ludwig Gross, whose last
known address is Regensburg, Xrling, Ba-
varla, Germany, is a resident of Germany
and g national of a designated enemy
country (Germany);

2. That the property described as fol-
Iows: That certain debf or other obliga-
tion owing to Ludwig Gross, by Ameri-
can Express Company, 65 Broadway, New
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York 6, New York, in the amount of
$840.00, as of December 7, 1945, and any
and all accruals thereto, evidenced by
forty-four (44) travelers checks, num-
bered A26155100 to .A26155103, both
numbers inclusive, and B21111380 to
B21111419,. hoth numbers inclusive, is-
sued by said American Express Company,
65 Broadway, New York 6, New York, and
presently in the possession of the:At-
torney General of the United States, and
any and all rights to demand, enforce
and collect the aforementioned debt or
other obligation, together with any and
all rights 1n, to and under, including
particularly, but not limited to, the
rights to possession and presentation for
collection and payment of the aforesaid
travelers checks,

is properfy within the TUnited States
owned or confrolled by, payable or de-
liverable to, held on hehalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liqidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
May 29, 1947. P

For the Attorney General, ?

[sEAL] DonarLp C. Coox,
Director
[F. R. Doc. 47-5796; Filed, June 18, 1947;

8:49 a, m.]

[Vesting Order 9166]
Susuno MoRITA

In re: Stock owned by Susumu Morita,
F-39-4327-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to -law,
after investigation, it 1s hereby found:

1, That Susumu_Morita, whose last
known address is ¢/o General Motors
Japan, Ltd., P. O, Box 151, Osaka, Japan,
i3 a resident of Japan and a national of
g designated enemy country (Japan)

2. That the property described as fol-
lows: Fifteen (15) shares of $10 par value
common capital stock of General Motors

»

NOTICES

Corporation, 1775 Broadway, New York,
New York, a corporation organized under
the laws of the State of Delaware, evi-
denced by -certificates numbered WC
39983 and WC 55065 for three (3) shares
each, WC 138387 for four (4) shares and
‘WC 183185 for five (5) shares, registered
in the name of Susumu Morita, together
with all declared and unpaid dividends
thereon,

1s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the-aforesaid
national of a designated enemy country
(Japan)

anq it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s not
within o designated enemy country, the
national interest of the United States
requires that such person he treated as
a national of a designated enemy coun-
try (Japan)

All determinations and all action re-
duired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-

wise dealt with in the interest of and for
the benefit of the United States.

'The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
May 29,.1947.

For the Attorney General.

fsear] Dowatp C. Coox,
Director
[F. R. Doc. 47-5798; Filed, June 18, 1047;

8:49 a. m.}

[Return Order 20]
Eastnaan Kobak CO. ET AL,

Having considered the claims sef forth
below and having approved the Vested
Property Clamms Commiftee’s Deter=
mmations and Allowance with respect
thereto, which are incorporated by ref-
erence heremn and filed herewith,?

It 1s ordered, That the claimed prop-
erty, described below and in the Deter-
minations and Allowance, including all
royalties acecrued thereunder and all
damages and profits recoverable for past
infringement thereof, be returned after
adequate provision for conservatory ex-
penses:

Notice of Intention to

Claimant zgxd claim No. Return published FProperty
Eastman Kodak Co., Rochester, | 12 F. R. 3006, May 8, | Propert; dmibed {n Vesting Order No. €3 (7 ¥, B,
. Y., Claim No. 80, 1047, 6181,

Rolf Bie, New YorL N. Y.,
Claim No. A-

Dr. August von Borosim, Los
Angeles, Calif,, Claim’ No,
A-461.

~

12 F. R. 2812, Apr. 30,
1947,

42 F. R. 2812, Apr. 30
1047, » AP

. 11, 1942), relating to U.S Patont ilens
tlon Scr 11 No. 326,456 tttrs f’gwnt

No. 2,205,501), to the extent owned by cla

immediately i% rior to the vesting thercof,
Property de<cr od in Vesting Order No. 202 (7 F, R,
R or b s 0 it ol
,000, 0 extent owhe claiman
immed iately K)rior to tho \cmug thercof. oY

Property described in Vesting Order No. 201 8 F, R,
625, Jan, 16, 1043), relating o U. 8, Lottcrs Patent
the extent owned by claimant
1mmedlntely prior to the vesting thercof,

(now U

Appropriate documents and papers
effectuating this order will issue.

Executed- at Washington, D. C,, on
June 16, 1947,

For the Attorney General,

[sear:] Davip L. BazELON,
Assistant Attorney General,
Director, Office \of Alien Property.
[F. R. Doc. 47-5802; Filed, June 18, 1947;
8:50 a. m.]

>

[Vesting Order 9174]
Mgs, HENRIETTE ULRICH

In re: Bonds, stock and bank account
owned by personal representatives, heirs,
next of kin, legatees and distributees of
Mrs. Henriette Ulrich, deceased. D-28-
631-A-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after mvestigation, it is hereby found:

1. That the personal representatives,
heirs, next of kin, legatees and distribu-
tees of Mrs. Henriette Ulrich, deceased,
who there is reasonable cause to believe

are residents of Germany, are nationals
of a designated enemy country (Ger-
many)

. 2. That the property described as fol-
ows:

a. Those certain bonds described in
Exhibit A, attached hereto and by refer-
ence made & part hereof, registered in
the manner as set forth in Exhibit A,
and presently in the custody of Guar-
anty Trust Company of New York, 140
Broadway, New York 15, New York, to-
gether with any and all rights there-
under and thereto.

b. One (1) Chicago, Milwaukee, St.
Paul & Pacific Railroad Company, gen-
eral mortgage, Series A, gold bond, due
1975, of $1000.00 face value, bearing the
number 105302, i1 bearer form, presently
in the custody of Guaranty Trust Coms=
pany of New York, 140 Broadway, New
York 15, New York, together with any
and all nghts thereunder and thereto,
including particularly the rights under
a2 Reorganization Plan declared efiec-
tive December 1, 1945,

c. Four (4) ‘shares of no par value
common capital stock of The Western
Pacific Railroad Company, 526 Mission

1Filed as part of the original document,
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Street, San Francisco 5, California, a
corporation orgamzed under the laws of
the State of Califormia, evidenced hy
certificate number TNC03084, registered
in the name of Schmidt & Co., and pres-
ently 1n the custody of Guaranty Trust
Company of New York, 140 Broadway,
New York 15, New York, together with
all declared and unpaid dividends
thereon,

d. Six (6) shares of $100.00 par value
cumulative preferred Series A cipital
stock of The Western Pacific Railroad
Company, 526 Mission Street, San Fran-
cisco 5, California, a corporation organ-
1Zzed under the laws of the State of Cali-
forma, evidenced by certificate number
TNP03955, registered in the name of
Schmidt & Co., and presently in the cus-
tody of Guaranty Trust Company of
New York, 140 Broadway, New York 15,
New-York, together with all declared and
unpaid dividends thereon, and

e. That certain debt or other obliga-
tion owing to the personal representa-
tives, heirs, next of kin, legatees and dis-
tributees of Mrs. Henriette Ulrich, de-
ceased, by Guaranty Trust-Company of
New York, 140 Broadway, New York 15,
New York, ansing out of a Custody Cash
Account, Account Number FC4648, en-
titled Mrs. Henrniette Ulrich, deceased,”
and any-and all rights to demand, en-
force and collect the same,
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liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of & designated en-
emy country (Germany),

and it Is hereby determined:

3. That to the extent that the personal
representatives, heirs, next of kin, lega-
tees and distrihutees of Mrs. Henrlette
Ulrich, deceased, are not within a desig-
nated enemy country, the national inter-
est of the United States requires that

-such persons he treated as natfonals of

a designated enemy country (Germany).
All determinations and all action re-
quired by law, including appropriate con-
sultation and certiffcation, having been
made and taken, and, it belng deemed
necessary in the national interest,
There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.
‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D.-C., on
May 29, 1947,

For the Attorney General.

is property within the United States [SEAL] Doxawp C. Coox,
owned or controlled by, payable or de- Director.
EXBIBIT A
Description of fssue Sa!nﬁ% Certiicate No. W
The Western Pacific R. R. Co., genersl convertible income 434s, §109 | C1387. Echmtdt & Co.
series A, due 2014, }% Cl.:, cencassnsns
109 | G130, 0000
Missoun1 Pacific R. R. Co., first and refunding gold &s, scrles F, 3,000 § DELST15eeianaaan.] Beorer form,
due 1977,
New York Central R. R. Co " 1,000 | M2 ereeeeee.| Beorer fomm.
New York Central & Hudson River R. R. Co, Refunding and Im- 1,00 21631
provement gold 5s, series C, due 2013. 1,000 | DI21(32,
1,009 21053
3,030 | 20 Beeecncenees
Coluthbis Gas & Electric Corp., debenture gold &s, dus 188)........ },g% l&ﬁﬂ............ Beorer formm,
» 60 IR,

[F. R. Doc. 47-5760; Filed, June 17, 1847; 8:51 a, m.)

[Vesting Order 8492, Amdt.]
FranNz SPANNAGEL

In re: Bank account and stock owned
by Franz Spannagel.

Vesting Order 8492, dated March 20,
1947, 1s hereby amended as follows and
not otherwise:

By deleting from Exhibit A, attached
thereto and by reference made & part
thereof, the reference to ten (10) shares
of $13.50 par value (0ld) capital stock of
The United Gas Improvement Company,
1401 Arch Street, Philadelphia, Pennsyl-
vania, g corporation organmized under the
laws of the-State of Pennsylvania, evi-
dénced by Certificate Numbered G020689,
and adding to paragraph 2 of said Vest-
ing Order, subparagraph (d) as follows:

d. Ten (10) shares of no par value
capital stock of The United Gas Im-
provement Company, 1401 Arch Street,
Philadelphia, Pennsylvania, a corpora-
tion orgamized under the laws ‘of the
State of Pennsylvania, evidenced by Cer-

©

tificate Numbered C0202689 and regis-
tered in the name of George Spannagel,
and presently in the custody of Central
Hanover Bank and Trust Company, 70
Broadway, New York 15, New York, to-
gether with all declared and unpaid divi-
dends thereon, and any and all rights to
exchange the aforesaid 10 shares of stock
for 1 share of new $13.50 par value capi-
tal stock of the aforesaid Company.

All other provisions of sald Vesting
Order 8492 and all actions taken by the
Attorney General of the United States in
reliance thereon, pursuant thereto and
under the authority thereof are hereby
ratified and confirmed.

Executed at Washington, D. C.,, on
May 28, 1947.
For the Attorney General.

-[SEAL] Doxnarn C. Coox,
Director.

[F. R. Doo, 47-5800; Filed, Juno 18, 1847
8:60 a, m.}
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[Vesting Order 9195]
ErLiss RaaB

In re: Estate of Elisa Razb, also called
Elise Raab, deceased. File D-28-11573;
E. T. sec. 15788.

Under the _authorify of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Execufive Order 9788, and pursuanf to
law, affer Investization, it is hereby
found:

1. That “John"” Raab and “William™
Raab, true first names unknown, whose
last known address is Gérmany, are resi~
dents of Germany and nationals of -
designated enemy counfry (Germany)

2. That all right, titl= inferest and
claim of any Lind or character whatso~
ever of the persons amed in gubpara-
graph 1 hereof, and each of them, in and
to the Estate of Elisa Raab, also called
Elise Raab, deceased, .s property payable
or- deliverable to, or claimed by, the
aforesald nationals of a designated
enemy country (Germany) -

3. That such property 1s in the process
of 2dministration by Phil C. Katz, as Ad-
ministrator, acting under the judical
supervision of the Superior Court of the
State of California, in-and for the City
and County of San Francisco;

and it Is hereby determined:

4. That to the extent thaf the persons
named in subparagraph 1 hereof are not
within a designated enemy couniry, the
national interest of the Unifed States re-
quires that such persons be tredted as na-
tionals of g designated enemy counfry
(Germany).

All determinations and all action Te-
quired by law, including approprizate
consultation and. certification, hawing
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to bz held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy-country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 29, 1947.

For the Attorney General.

[searl Doxarp C. Coox,
Director.
[P. R. Doc. 47-5756; Filed, Jume 17, 19:T;
8:53 a. m.]

[Vesting Order 9153]
GEeonce WEEBER

In re: Estate of George Weber, de-~
ceased, File -D-28-11539; E. T. sec.
15%55.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive .Order 9788, and pursuant to law,
after investization, it i1s hereby found:

1, That Conrad Weber, whose last
known address is Germany, 1s a resident
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of Germany and a national of & desig-
nated enemy country (Germany)

2. That all night, title, interest and
claim of any kind or character whatso-

ever of the person named in subpara- :

graph 1 hereof in and to the estate of
George Weber, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid national of a designated,
enemy country (Germany),

3. That such property is m the proc-
ess of administration by John F. Gloeck-
ner of Pittshurgh, Pennsylvama, -as Ex=
ecutor, acting under the judicial super-
vision of the Orphans’ Court of Alle-
gheny County, Pittsburgh, Pennsyl-
vania;

and it is hereby determined;

4, That to the extent that the person
named-in subparagraph 1 hereof is not
within g designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy courifry
(Germsany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,

NOTICES

sdministered, Hqmdated, sold or other-,

wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended. ’

Executed at Washington, D: C. on May
29, 19417. 3

For the Attorney General.

[sEAL] Donarn €. Coox,
Director
[F. R. Doc.-47-5757; Filed, June 17, 1847;

8:53 a. m.]

[Return Order 21
SHELL DEVELOPMENT CO. ET AL.

Having considered the claims set forth
below and having approved the Vested
Property .Claims Committee’s Determi-
nations and Allowance with respect
thereto, which are incorporated by ref-
erence heremn and filed herewith,*

It s ordered, That the claamed prop-
erty, described below and in the Deter-
minations and Allowance, including all
royalties accrued thereunder and all
damages and profits recoverable for past
infringement thereof, be returned after
adequate provision for conservatory ex-
penses:

Clatmant and elaim No, Return published

Notice of Intention to

Property

Shell Development Co., San
fsl?&anc[sco, alif.,, Clalm No. 1947,

«Ottmar Loew (formerly Ottmar
Makoto Loew), Los Angeles,
Calif., Claim No. 5624,

Ellis Miller, New York, N. Y.,
ClaimsNos. 691-694,inc1uslve

1 | 12 F. R. 1405, Feb. 27,

12 F, R. 2615, Apr. 23,
1947,

12 F. R, 2639, Apr. 24,
1947,

U. 8. Letters Patent No. 2,348,832, vested as Patent
Application Serial No. 265,863 by Vesting Order No.
68 (7F.R.6181, Aug.11 1942), totheextent owned by
claimant immediately prior to the vesting thereof,

An undivided one-hslf mterest in property deseri

. in Vesting Order No. 2430 (8 ¥. R. 16538, Dec. 8,
1943), relating to U. 8. Letters Patent No. 1,881 227,

. totheextent owned by claimant immediately prlor to
the vesting thereof.

Property deseribed fn Vesting Order No. 675 (8 F. R
5029, Apr. 17, 1943), relating to U. 8. Letters Patent
Nos. 2,258,331; 2,258,332; 2,258,333 and 2,269,595, to the
extent owned by claymant smmediate y prior to the
vesting thereof, -

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C,, on June.

16, 1947,
For the Atftorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney Generdl,
Director Office of Alien Property.

[F. R. Doc. 47-5801; Filed, June 18, 1947;
8:50 2, m.}

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
{Order No. 15]

NEw YORK FOREIGN-TRADE ZONE
OPERATORS, INC:, ET AL.

- APPROVAL OF CERTAIN OPERATIONS

In the matter of cirtdin appeals taken
by the New York Forelgn Trade Zone
Operators, Inc, et al, from rulings of
the Commissioner of Customs with ref-
erence to operations permitted by section
3 of the Foreign-Trade Zones Act (Dock-
ets Nos. 1-to 6, inclusive)

Pursuant to the authority contained
in the act of June 18, 1934 (48 Stat. 998;
19U.8. C. 81-a-81-u) the Foreign-Trade

4

Zones Board has adopfed the following
order which i1s promulgated for the in-
formation and guidance of all con-
cerned:

S. H. Pomerance & Co., Inc., duly filed
with this board, its appeal desxgnated as
Docket No. 1, and the New York Forelgn
Trade Zone Operators, Inc., on behalf
of itself and certain zone users, duly filed
with this Board, its appeals, designated
as Dockets Nos. 2 to 6, inclusive, from
rulings of the Commuissioner of Customs
denying applications for permission to
conduct the following operations in the
New York Foreign-Trade Zone under
section 3 of the above-cited act:

Docket No. 1. Fitting imported watch
movements into domestic cases.

() Where operation consists of drilling
hole in case for winding stem, -cutting stem
to fit crown, affixing crown to stem, and
fitting movement in case.

(b) Where operation consists of cutting
stem to it crown, affixing crown to stem,
and fitting movement in case.

(c) Where operation consist§ of fitting
moveent into case without drilling or cut-
ting described above.

Docket No. 2, Combining imported olive
oil with domestic vegetable ofls.

1Filed as part of the original document.

Docket No. 3. Attaching domestfe wrist
bands-to imported watch heads.

Docket No. 4. Combining imported sugat
and shortening with domestic flour and salt.

Docket No. 5. Screwing imported flashe
light bulbs into domestic flashlight cases.

Docket No. 6, Dyeing textiles imported in
the gray.

Accordingly, after full consideration,
it is hereby ordered as follows:

1. The action of the Commissioner of
Customs in denying the applications for
permission to conduct the operations set
forth above as involved in Dockets Nos.
1 to 5, inclusive, is overruled and such
operations are hereby approved.

2. Action on Docket No. 6 is deferred
pending receipt,of more specific infor-
mation as to the nature of the opera-
tions involved.

3. The Executive Sgcretary is directed
to-notify the appellants, the Commis;
sioner of Customs and other interested
parties of the action above taken.

This-order is effective June 12, 1947,

[sear) ‘W. A. HARRIMAN,
Secretary of Commerce,
Chairman,
Foreign-Trade Zones Board.

[F. R. Doc. 47-5785; Filed, June 18, 1047T;
8:5¢ a, m.]

FEDERAL COMMUNICATIONS.
COMMISSION .
KGRI, HENDERSON, TEX.

PUBLIC NOTICE CONCERNING PROFOSED
ASSIGNMENT OF PERMIT?

The Commission hereby gives notice
that on June 6, 1947 there was filed with
it an application (BAPL-27) for its con-
sent under section 310 (b) of the Com-
munications Act to the proposed assign-
ment of permit of KGRI, heretofore
granted to Goggan Radio Sales, a part-
nership, consisting of Benjamin F Gog-

-gan, Jr. and Boward E. Dennis to Hen-

derson Broadcasting Corporation, Hen-
derson, Texas. The proposal to assign
the permit arises out of & contract of
April 22, 1947 pursuant to which the
assienee would pay to the assignor part-
nership the $1000 outlayed hy it in con-
nection with obtaining the construction
permit and an additional $3500 for prop-
erties paid for by assignor as well as any
additional sums paid for by it in the con-
struction of the station, said latter
amount to be paid upon approval of the
application. Further informatfon as to
the arrangements may be found with the
application and associated papers which
are on file at the offices of the Commis«
sion in Washington, D. C.

Pursuant to § 1.321 which sets out the
procedwre to be followed in such cases
including the requirement for public
notice concerning the filing of the appli-
cationl, the Commission was advised by
applicant on June 3, 1947 that starting
on June 10, 1947 notice of the filing of
the application would be inserted in the
Henderson Daily News, a newspaper of
general cairculation at Henderson, Texas
in conformity with the above section.

1Section 1.321, Part 1, Rules of Practice
and Procedure.
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In accordance with the procedure set
out 1 said section, no action will be had
upon the application for a penod of 60
days from June 10, 1947 within which
time other persons desiring to apply for
the facilities involved may do so upon the
same terms and conditions as set forth
in the dbove described contract,

(Sec. 310 (b) 48 Stat. 1086; 47T. S. C. A,
310 ()

[sEaLl TEDERAL COLIIUNICATIONS
COLMISSION,
T.J.. SLOWIE,

Secretary.

[F. B. Doc. 47-5804; Filed, June 18, 1047
8:50 a. m.]

KGGF, COFFEYVILLE, KANS,

PUBLIC NOTICE CONCERNING PROPOSED
ASSIGNLIENT OF LICENSE

The Comtmssion hereby' gives notice
that on June 2, 1947 there was filed with
it an apphcation (BAL~-609) for its con-
sent under section 310 (b) of the Com-
munications Act to the proposed assign-
ment of license of KGGF, Cofleyville,
Kansas, from Hugh J. Powell to The Mid-
west Broadeasting Company, Inc. The
proposal to assign the license arises out
of a contract of May 9, 1947 pursuant to
which Hugh J. Powell, seller, agrees to
sell and The Midwest Broadcasting Com-
pany, buyer, agrees to buy the tangible
physical assets both real and personal
of station EGGF, Coffeyville, Kansas, for
a total consideration of $400,000 to be
paid as follows: $80,000 cash to be paid
before the filing of the instant applica-
tion-and the balance to be paid at date
of closing either 1 cash or by notes at
seller’s option with satisfactory security.
From the application and the associated
papess it would appear to be the intent of
the parties that buyer will prosecute the
application (BMP-2021) for changes in
facilities including reumbursement to
seller for amounts expended pursuant
thereto between April 1, 1947 and the
closing date. Further mformatmn as
to the arrangements may be found with
the application and- associated papers
which are on file at the offices of the
Commuission 1n Washington, D. C.

Pursuant to § 1.321 which sets out the
procedure to be followed mn such cases
mmcluding the requirement for public
notice concerming the filing of the appli-
cation, the Commuission was advised by
application on June 4, 1947 that start-
ing on June 10, 1947 notice of the filing
of the application would be inserted in
The Coffeyville Daily Journal, a néws-
paper of general circulation at Coffey-
ville, Ransas, in conformity with the
above section.

In accordance with the procedure set
out 1n said section, no action will be had
upon the application for a period of 60
JAdays from June 10, 1947 within which
time other persons desiring to apply for
the facilities 1nvolved may do so, upon
the same terms and conditions as set
dorth in the above described contract.

No. 120——5

FEDERAL REGISTER

(Sec. 310 (b), 48 Stat. 1086; 47U. 8. C. A,
310 (b))

[sEAL] FEDERAL COLZIUNICATIONS
CorfIssION,
T, J. SLowIs,
Secretary.
{E. R. Doc. 47-5805. Filed, Junc 18, 1947;
0 a. m.]

FEDERAL POWER COMMISSION
[Ducket No. G-€30]
TEXAS EASTERN TrAnNSrussion Coar.

NOTICE OF ORDER AMENDING PRIOR ORDER
ISSUING TELIPORARY CERTIFICATE OF FUB-
LIC CONVENIENCE AND NECESSITY

Juue 13, 1947, °
Notice is hereby given that, on June
12, 1947, the Federal Power Commission
issued its order entered June 11, 1947,
amending prior order issuing temporary
certificate of public convenience and
necessity in the above-designated mat-
ter.

[sEaLl *  Lron M. FuQuay,

Secretary.
[F. R. Doc. 47-57€9; Filed, Junc 18, 1947;

- 8:50 0. m.

{Docket No, G-£80]
TEXAS EASTERN TrRANSMISSION CORP.

NOTICE OF ORDER CHANGING PRESENT ALLO-
CATION OF ELERGENCY DELIVERIES OF GAS
FROIY THE BIG INCH LINES

Jone 13, 1947,

Notice is hereby given that, on June 12,
1947, the Federal Power Commission is-
sued its order entered June 12, 1947,
changing -present allocation of emer-
gency deliverles of gas from the Big Inch
lines in the above-designated matter,

[sEAL] Lzon M. FuqQuay,
Secretary.
[F. R. Doet. 37-6770; Filed, June 18, 1847T;
8:50 8. m.]
[Docket No. DI-177)

New York Power AND LiGHT CoORP.
ORDER CHANGING PLACE OF HEARIXG

(1) By order adopted May 13, 1947, in
the above-entitled matter, a hearing was
fixed to begin at 10:00 a. m. (e. d. 5. t.)
on July 14, 1947, in Court Room No. 2,
Post Office and Court House Bullding,
Albany, New York, The Commission
finds that:

(2) In order to accommodate those
witnesses who reside in the watershed of
the Sacandaga River and upper Hudson
River, it would be in the public Interest
to convene the hearing at a place nearer
the residences of such witnesses. It s
ordered, That:

(3) The aforesaid May 13, 1947, order
be and it is hereby modified to change
the place of hearing therein designated
from Court Room No. 2, Post Ofiice and
Court House Building, Albany, New York,
to Supreme Court Chambers, Sulte 37,
Colvin Building, 206 Glen Street, Glens
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Falls, New York, such heanng to bemin
at 10:00 a. m. (e. d. s. t.) on Monday,
July 14, 1947.

Date of Issuance: June 13, 1947,
By the Commission,

e

[seavL] Lzox M. Fuquay,
Secretary.
[P. R. D3c. 47-5771; Filed, June 18, 1947;

8:50 a. m.]

[Docket No. G-503]

IrTERSTATE Gas CoO. AND CITIES SERVICE
Gas Co.

IIOTICE OF APFLICATION

JUNE 13, 1947.

Notice is hereby given that on June 9,
1947, Interstate Gas Company (Inter-
state) a Missouri corporation with its
principal place of business at Lee’s Sum-
mit, Missour], and Cities Service Gas
Company (Citles Service) a Delaware
corporation with its principal place of
business at OXklahoma Cify, Oxlzhoma,
filed a joint application for a certificate
of public convenience and necessity pur-
suant to section 7 of the Natural Gas Act,
as amended, authorizing Cities Service to
acquire and operate the following facil-
Ities of Interstate, to wit:

A transmission plpeline system generzlly
dezcribed as follows: Commencing at 2 point
at tho town border of the town of Holden,
Jehnson County, Mizsourl and extending
westerly in o northwesterly direction to the
town of Kingsville, then in a westerly and
northerly direction and extending to the
tovm of Pleacant Hill, in Cas3 County, Mis-
courl and Lone Jack In Jackson County,
Milccourl, Also four town bordsr stations,
one located at or near the town border of
Holden, one at or near the town border of
Kingsville, one at or near the town border
of Pleasant HIl and one at or near the
tovmn border of Lone Jack, Missourd, together
vAth meters and other facllitles and equip-
ment located therein and used In the meas-
urement of gas for distribution in the dis-
<ribution system of sald four towns;

A transmicsion pipeline deseribed generally
o3 follows: Commencing at a point near the
tovn border of Harrlsonville, in Cass County,
25icsourd; extending in o westerly direction to
o point approximately 8 miles west of Hor-
xisonville and thence in a southerly direction
to the town border of Freeman, Missouri;
alco two town border measuring stations,
one at or near the town border of Harrizon-
ville, 2Mlcsourd and one at or near the town
border of Freeman, Miszourl, together with
meters and other equipment therein and used
in the measurement of gas for distribution
in sald tovms of BHarrizonville and Freeman,
Miccourl.

Cities Service further requests in the
aforesald application, a certificate of pub-
lic convenience and necessity pursuant
to section 7 of the Natural Gas Acf, as
amended, authorizing the construction
and operation of the follownng facilifies:

Approximately one mile of 6-Inch gas plpe-
line extending from a point on Applicant’s
transmicsion system near the northeast cor-
ner of cection 32, Tovmship 45 North, Range
32 West, Cacs County, Mlizsourd, thence south
to approximately the southeast corner of said
gection,

‘The transmission pipelines which In-

terstate proposes to sell to Cities Sarvice
are belng operated by Interstate under a
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certificate of public convenience and ne-
cessity issued by the Commuission on QOc-
tober 5, 1943, and as modified on January
9, 1945 (Docket Nos, G-243 and G-363)
Interstate is desirous of confimng its fu-
ture operations to the distribution and
sale of gas at retail by means of the
operation of its distribution plants in the
several cities, towns and communities
served by it; of selling and transferring
to Cities Service for a consideration of
$90,000 of all its gas transmssion facil-
itles and town border measufing stations
as described above; and upon such sale
and transfer to discontinue that part
of its business consisting of the trans-
portation of natural gas from the points
of connection on its pipelines with the
pipeline systems of Panhandle Eastern
Pipe Line Company and Cities Service
Gas Company to the town borders of the
several towns and communities heremn-
before mentioned and thereafter pur-
chase its gas requurements for sale in said
communities at the town borders thereof.
It is further stated, that Cities Service
is better equipped te maintain and oper-
ate the transmission lines and fo coordi-
nate pressures on Ilateral lines in the
interest of efficiency and public-safety
than is Interstate; that Panhandle East-
ern Pipe Line Company 1s willing to dis-
continue supplying gas to that part of
the aforesaid transmussion pipelines
serving the communities of Harrison-
ville and Freeman, Missour:; that i or-
der to connect the facilities now served

by Panhandle Eastern Pipe Line Com-

pany with the system of Cities Service
it will be necessary for Cities Service to
construct approximately one mile of
pipeline; that the latter construction will
cost an estimated $8,400 and will pro-
vide ‘the most efiicient ahd practical
means of connecting the facilities serv-
ing Harrisonville and Freeman with
Cities Service transmission system.

Any interested state commission is re-
quested to notify the Federal Power Com-~
mission whether the application should
be considered under the cooperative pro-
vistons of Rule 37 of the Commussion’s
rules of practice and proceduré andg, if so,
to advise the Federal Power Commssion
as to the nature of its interest in the
matter and whether it desires a confer-
ence, the creation of e board or a joint
or concurrent hearing together with the
reasons for such request.

The -application of Interstate -Gas
Company and Cities Service Gas Com-
pany Is on file with the Commission and is
open to public inspection. Any person de-
siring to be heard or to make any protest
with reference to the application shall
file with the Federal Power Commission,
Washington 25, D. C., not later than
fifteen days from the date of publication
of ,thus notice in the FEDERAL REGISTER,
8 petition to intervene or protest. Such
petition or protest shall conform to the
requirements of the rules of practice and
procedure (effective September 11, 1946)
and shall set out clearly and concisely:
the facts from which the nature of the
petitioner or protestant’s alleged right.or
interest can be determined. ~Petitions
for intervention shall state fully and
completely the grounds of the proposed
interventjon and the contentions ofthe
petitioner in the proceeding so as to-ad-

NOTICES

vise-the parties and the Commussion as
to the specific issues of fact or law to
be raised or controverted, by.admitting,
denying, or otherwise answering, spe-
cifically and in detall, each material alle~
gation of fact or law asserted in the
proceeding.

[SEAL] Leonw M. Fuquay,
Secretary.
[F. R. Doc. 47-5781; Filed, June 18, 1947;

8:53 a. m.]

INTERSTATE COMMERCE
COMMISSION
[S. O. 396, Speclal Permit 209)

RECONSIGNMENT OF POTATOES AT ALTOONA,
Pa.

Pursuant to the authority vested In
me by paragraph (f) of the first order-
g paragraph of Service Order No. 396
(10 F. R. 15008) permussion 1s-granted
for any common carrier by railroad sub-
Ject to the Interstate Commerce Acf:

To disregard entirely the provisions of
paragraph (§) of Service:Order No. 396
insofar as it applies to the reconsign-
ment at Altoona, Pa., June 12, 1947, by
Nelson & Co., of car WFE-60436, pota-
toes, now on the P RR. to Houtzdale, Pa.
(P. RR.)

The waybill shall show réference to
this special permit.

A copy of this special permit has been
served upon the Association of American

Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in~the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Fed-
eral Register.

Issued at Washington, D, C., this 12th
day of June 1947,

V. C. CLINGER,
Director,
Bureau of Service.

[F. R. Doc. 47-5716; Filed, June 18, 1947;
8:52 a. m.]

[S. O. 396, Special Permit 210]

RECONSIGNMENT OF POTATOES AT KANSAS
Crry, Mo.

Pursuant to the authority vested in
me by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F R. 15008) permission is granted for
any common carrier by railroad subject
to the. Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-

‘plies to the reconsignment at Kansas

City, Mo., June 12, 1947, by Gamble
Rabinson Co., of the following cars, po-
tatogs, now on the\Santa. Fe:

Car No. Stoproff at— Destigation
#
SFRD 35339 Cresco Leroy, Minn, (Milw;
GARX 9199 ..o icnennn Sacred’ Heart, BL5 414 S Mon}t?avidco, Minn. %Mll\'.)
ART 22110, Elroy, Wls CNW).
SFRD 35948 \Wh (Mihv).
ART 10493 Bramerd, Minn Wa cna,'mnn. (\Vab-MStL—\'I’).
SEFRD 36271 VWhitchall “l (Q -GBW).
SFRD 34337. Marshall, Minn New Ulm, M .GN-Omaha),
NWX 8391 Fort Dodge. Iowa. P-GW).
T .! Lincoln, Nebr. (

SFRD 33527 - Viroqua, Wis. (Milw),
ART 2712 aeeemecacmannan Rochester, Minn Fargo, N. Dak, (CGW: -NP)
PFE 40293 St Chaxles, Minn, (CQW).

The waybill shall show reference to
this special permit.

A copy of this special permit hds been
served upon the Association of . American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
sion at Washington, D. C., and by filing
it with the Director, Dmsmn of the Fed-
eral Regster.

- Issued at Washington, D. C,, this 12th
day of -June 1947,

V. C, CLINGER,
Director
Bureau of Servce,

[F. R. Doc. 47-5777; Filed, June 18, 1947
8:62 a. m.]

[S. O. 396, Special Permit 211}

RECONSIGNMENT OF POTATOES AT OMAHA,
- NEBR.

Pursuant to the authority vested in
me by paragraph (f) of the first order-

ing paragraph of Service Order No. 396
(10 F..R. 15008), permission is granted
for any common carrier by railroad sub-
ject to the Interstate Commerce Act!

To disregard entirely the provisions of
Service Order “No. 396 insofar as it ap-
plies to the reconsignment at Omaha,
Nebr., June 12, 1847, by Gamble Robin-
son Co., of the following cars, pdtatoes,
now on,the Union Pacific Ry..

PFE 95024 to Fort Dodge, Iowa (CGW).
PFE 41503 to Bismarck, N. Dak,, stop Man-
kato .part unload (Omaha-N. P.)

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing & copy in the
office of the Secretary of the Commission
at Washington, D. C,, and by filing it with
the Director, Division of the Federal
Register.
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Issued at Washington, D, C., this 12th
day of June 1947,
V. C. CLINGER,
Director,
Bureau of Service,

[F. R. Doc. 47-5718; Filed, June 18, 1947;
8:52 a. m.]

[S. O. 396, Special Permit 212}

RECONSIGNMENT OF ONIONS AT SPRING-
FIELD, Mo.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F. R. 15008) permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 msofar as it applies
to the reconsignment at Springfield, Mo.,
June 12, 1947, by F. H. Vahlsing, of
car ART 15079, omons, now on the Frisco
Railway to Buffalo, N. Y. (Frisco-NEP)

‘The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing & copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division of the Federal
Register.

Issued at Washington, D C., this 12th
day of June 1947,

V. C. CLINGER,
Director
Bureau of Service.

[F. R. Doc. 47-5778; Filed, June 18, 184T;
8:52 a. m.]

[S. O. 396, Speclal Permit 213}

RECONSIGNMENT OF ONIONS AT KANSAS
Crry, Mo.

Pursuant to the authority vested in
me by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F. R. 15008) pernmussion is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Kansas
City, Mo., June 12, 1947, by Ritter Price
Co., of followmng cars, onions, now on the
U. P..

PFE 91357 to Cleveland, Ohio, (MP-
NEP).
PFE 62655 to Baltimore, Md. (MP-PRR).

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the

FEDERAL REGISTER

office of the Secretary of the Commission
at Washington, D, C., and by filing it
with the Director, Division of the Faderal
Register,

Issued at Washington, D. C,, this lzth
day of June 1947,
V. C. CLiGEn
Director,
Bureau of Service.

[F. R. Doc. 47-5760; Filed, June 18, 1847;
8:52 . m.]

SECURITIES AND EXCHANGE
COMMISSION
{File No. 70-1627)

CoXsoLIpATED NATURAL Gas Co. ET AL.

ORDER PERLUTTING AFPLICATION-DECLARA-
TION /TO BECOLIE EFFECTIVE

At a regular sesslon of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Penn-
sylvania, on the 12th day of June 1947.

In the matter of Consolidated Natural
Gas Company, Hope Natural Gas Com-
pany, The East Ohlo Gas Company, The
Peoples Natural Gas Company and New
York State Natural Gas Corporation,
File No. 70-1537.

Consolidated Natural Gas Company
(“Consolidated”), a registered holding
company, and certain of its subsidiaries,
namely, Hope Natural Gas Company,
The East Ohlo Gas Company, The Peo-
ples Natural Gas Company and New
York State Natural Gas Corporation,
having flled a joint application-declara-
tlon, with amendment thereto, regard-
ing (a) the sale by Consolidated of 545,-
672 additional shares of its common
stock at $37.50 per share by means of
transferable warrants issued to its stock-
holders, and (b) the issuance and sale
by the above subsidiary corporations to
Consolidated of additional shares of
their common stocks, for an aggregate
'cash consideration of $30,230,000 equal
to the aggregate par value of such com-
mbn stocks; and

The issuance and sale by Hope Natural
Gas Company, The East Ohfo Gas Com-
pany and The Peoples Natural Gas Com-
pany having been approved by the State
Commissions of the respective states in
which such companies were organized
and are doing business; and

A public hearing having been held
after appropriate public notice and the
Commission having considered the rec-
ord and filed its findings and opinion
herein;

It 1s ordered, That, subject to the pro-
wvisions of Rule U-24, said application-
declaration be, and the same hereby is,
granted and permitted to become effec-
tive, except, however, as to all amounts
to be paid by Consolidated to the Guar-
anty Trust Company of New York for

-services in connection with the proposed

transactions, as to which amounts juris-
diction be, and the same hereby is, re.
served.

By the Commission.
[sEaLl ORrvAL L. DuBoIS,
Secretary.

[F. R. Doc. 47-5763; Filed, June 18, 1947;
8:49 a. m.}
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[File No. 70-1522]

Urarep GAS Corp. AND UNITED O PIEE
Lme Co.

ORDER PEIXMITTING DECLARATION TO EECOME
EFFECTIVE

At a rezular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
iyggzn!a, on the 12th day of June A. D.

United Gas Corporation (“United™ a
gas utility subsidiary of Electric Power
& Light Corporation, a registered hold-
ing company subsidiary of Electric Bond
and Share Company, also a regstered
holding company, and United’s wholly-
ovned non-utility subsidiary, United Oil
Pipe Line Company (“Pipa Line™), hav-
ing filed a joint declaration pursuant to
the Public Utility Holding Company Act
of 1935 (“act”) in which section 12 (¢)
of the act and Riile U-46 thereunder are
deslgnated as applicable to the following
proposed transactions:

The outstanding securities of Pipe Line
consist of 5,000 shares of no par value
capital stock, all of whicke are pledged
under the Mortgage and Deed of Trust,
dated as of October 1, 1944, securing
United’s outstanding bonds. As of
March 31, 1947, Pipe Line’s assets con-
sisted sule]y of cash in the amount of
$1,313,360. As of the same date, Pipe
L!nes liabllitles amounfed to $112,579
of which $112,079 represented accrued
taxes.

Pipe Line will be merged into United
pursuant to the proyisions of section 53A
of Chapter 65 of the Revised Code of
Delaware, as amended, and under such
merger United will acquire all of the
property and assets of Pipe Line and will
assume all of its obligations. It is stated
in the declaration that, upon consum-
mation of the merger, United will be re-
quired to deposit $400,000 in cash with
its Mortgage Trustee which amount rep-
resents the proceeds from the sale of
physical assets by Pipe Line to non-affili-
ated interests.

The joint declaration having been
filed on May 12, 1947 and notice of such
filing having been duly mvenin the man-
ner and form prescribed by Rule U-23
under sald act, and the Commission not
having received a request for hearmg
with respect fo sald joint declaration
within the perlod specified in sald notice
or otherwise and not having ordered &
hearing thereon; and

The Commission finding with respect
to sald joint declaration that the appli-
cable requirements of the act and the
rules thereunder are satisfied and deem-
Ing it appropriate in the public interest
and in the interest of investors and con-
sumers that said joinft declaration be
permitted to become effective, and deem-
Ing it appropriate to grant the request of
declarants that the order herein become
effective at the earlest date possible:

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
sald act, and subject fo the terms and
conditions prescribed in Rule U-24, that
said joint declaration be, and the same
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hereby is, permitted to become effective
forthwith.

By the Commission.

[searl OrvaL L. DuBo1s,
Secretary..

[P. R. Doc. 47-6764; Filed, June 18, 1947;

8:49 a. m.]

|File No.'812-495]
Bavines BANK INVESTMENT FUND

NOTICE OF APPLICATION, STATEMENT OF
ISSUES AND ORDER FOR HEARING

At g regular session of the Securities
and Exchange Commuission, held at its
office in the City of Philadelphia, Pa., on
the 13th day of June A. D. 1947.

Notice is hereby gven that Sawvings
Bank Investment Fund has filed an ap-
plication pursuant to section 6 (¢} of

-

the Investment Company Act of 1940 for _

an order of the Commission extending
the time for applicant to file its regis-
tration statement under section 8 (b) of
said act to  date no later than three
months after the first sale by applicant
of any shares of beneficial mierest or
in the event any general offering of
shares is made to all savings banks in
Massachusetts as provided for in sec-
tion 3 of applicant’s charter, prior fo
such general offering.

On April 14, 1947, Savings Bank In-
vestment Fund, a corporation organized
pursuant to a special act of the Massa-
chusetts legislature, filed 8 notification
of registration on Form N-8A under sec-
tion 8 (a) of the Investment Company
Act as an open-end diversified manage~
ment company. Applicant is required to
file its Registration Statement on Form
N-8B-1 under section 8 (b) of said act.
within three months after filing of said
notification of registration. Applicant
requests an exfension of time for filing
its registration statement. For a more
detailed statement of the requested ex-
tension all interested persons are refer-
red to said application which is on file
in the office of the Commission.

It appearing to the Commission that
8 hearing upon the application is neces-
sary and appropriate:

It is ordered, Pursuant to section 40
(a) of said act, that, a public hearing on
the aforesaid application be held on the
24th day of June 1947, at 10:00 a. m.,
eastern daylight saving time; in Room
318 of the offices of the Securities and
Exchange Commussion, 18th and Locust
Streets, Philadelphia 3, Pennsylvania.

It s further ordered, That Robert P.
Reeder, or any officer or officers of the

Commission designated by it for that -

purpose shall preside at the hearing and
any officer or officers so designated to
preside at such hearing is hereby author-
ized to exercise all of the powers granted
to the Commuission under sections 41 and
42 (b) of the Investmenf Company Act
of 1940 and to trial examiners under the
Commission’s rules of practice.

The Corporation Finance Divisiorx of
the Commission has advised the Commis-
sion that upon a preliminary exammna-

tion of the applicdtion, it deems the fol- _tions or activities other than mn connec-

NOTICES

lowing 1ssues to be raised without preju-
dice to the specification of additional
issues upon further examination.

(1) Whether the requested extension
is necessary or appropnate in the public
interest and consistent with the protec-
tion of investors; and

(2) Whether the requested extension
is consistent with the general purposes
of the act. -

Notice of such hearing is hereby given
to the above-named Savings Bank In-
vestment Fund, and to any other person
or persons whose participation in such
proceedings may be in the public interest
or for the protection of investors. Any
person desiring to be heard or ofherwise
wishing to participate in said proceeding

should file with the Secretary of the Com--

mission, on or before June 20th, 1947,
his application therefor as provided by
Rule XVII of the rules of practice of the
Commussion, setting forth therein any
of the above 1ssues of law or fact which
he deswres to controvert and any addi-
tional issues he deems raised by the
aforesaid application.

By the Commission.

[searL} OrvaL L. DuBors,
Secretary.
[F. R. Doc. 47-5765; Filed, June 18, 1947;

8:49 a, m.]

[File No. 812-397]
TRANSIT INVESTMENT CORP.

NOTICE OF APPLICATION, STATEMENT OF IS~
SUES AND ORDER FOR HEARING

At a regular session of the Securities
end Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 13th day of June A. D. 1947,

Notice is hereby given that Transit In-
vestment Corporation (“TIC") has filed
an application pursuant to section 6 (c)
of the Investment Company Act of 1940
(“the act”) for an order exempting-it
from the obligation of transmitting to
its stockholders the reports required by
the provisions.of section 30 (d) of the
act and Rule N-30D-1 promulgated
thereunder.

“Transit Investment Corporation, regs-
tered under the act as s non-diversified
closed-end ‘company, has outstanding
400,000 shares of common stock and
2,000,000 shares of preferred stock.
Section ‘30 '(d) of the act and Rule
N-30D-1 require that every registered
investment .company shall transmit
semi-annually certain reports ,to its
stockholders. TIC states that (a) pur-
syanf to an order of the Court of Com-
mon Pleas of Philadelphia County in
Pennsylvama, it 1s in the process bf dis-
solution pursuant to & plan approved by
order of that court in which it was de-
creed that the assets of TIC are msufii-
cient to pay in full the claims of the
holders of the preferred stock and that
the commion stockholders are not entitled
to share in any distribution of the assets;
(b) since the date as of which the ldtest
report was transmitted to security hold-
ers it has carried on no corporate opera-

tion with dissolution and the sharehold-
-ers of TIC have bheen kept fully informed
by the notices required in the dissolution
‘proceedings, the latest of which was

.mailed on or about April 1, 1947; (¢) the

transmission of semi-annual yeports to
security holders, including common
stockholders, will subject TIC to an ex-
pense of approximately $2,500 upon each
such transmission which, it is urged, will
serve no useful purpose. For the fore-
going reasons applicants believe that the
requested exemption is appropriate,

All interested persons are referred to
said application which is on file in the
offices of the Commission for 8 more de-
tailed statement of the proposed trans-
action and the matters of fact and law
asserted.

~The Corporation Finance Division of
the-Commission has advised the Com-
mission that upon a preliminary exami-
nation of the application it deems the
following issues to he raised thereby
without prejudice to the specifications
of additional issues upon further exami-
nation: (1) “Whether the proposed ex-
emption is necessary or appropriate in
the public interest, and (2) Whether
the proposed exemption is consistent
with the protection of investors and the

- purposes fairly intended by the policy

and provisions of the act.

It appearing to the Commission that
2 heanng upon the application is neces-
sary and appropriate:

It is ordered, Pursuant to section 40
(a) of said act, that a public hearing
on the aforesaid application be held on
June 19, 1947, at 10:00 a. m., eastern
daylight saving time, Room 318 in the
offices of the Securities and Exchange
Commission, 18th and Locust Streets,
Philadelphia 3, Pa.

It 1s further ordered, That Robert P
Reeder, or any officer or officers of the
Commission designated by it for that

_purpose shall preside at the hearing and

any officer or officers so designated to
preside at any such hearing is hereby
authorized to exercise all of the powers
granted to the Commission under sec-
tions 41 add 42 (b) of the Investment
Company Act of 1940 and to hearing of-
ficers under the Commission’s rules of
practice.

Notice of such hearing is hereby given
to the above-mentioned Transit Invest-
ment Corporation, and to any other per-
son or persons whose participation in
such proceedings may be in the public
interest or for the protection of Investors.
Any person desiring to be heard or other-
wise desiring to participate in said pro-
ceedings should file with the Secretary
of the Commuission, on or before June 16,
1947 his application therefor as provided
by Rule XVII of the rules of practice of
the Commission, setting forth therein
any of the above issues of law or fact
which he desixes to controvert and any
additional 1ssues he deems raised by the
aforesaid application.

By the Commission.

[SEAL] OrvAL L. DuBo1s,
- Secretary,
[F. R. Dec. 47-5766; Filed, June 18, 1047;
8:49 a. m.}



