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TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commisston
[Docket Nos. 4556 and 4673]

ParT 3—D1GEST OF CEASE AND DESIST
ORDERS

CURTISS CANDY CO.

§3.45 (¢) Discrimmnaling i price—
Direct discrumination—Charges and
wprices. In connection with the purchase
of corn syrup or glucose or other candy
mgredients In commerce, and on the part
of respondent, The Curtiss Candy Com-
pany, its officers, etc., and among other
things, as m order set forth, (1) know-
mgly receiving or accepting from any
seller, or knowingly mducing any seller
to grant, any discrimination in price set
forth and described in paragraph seven
of the findings as to the facts theremn or
any discrmiination in prrce substantially
siumilar thereto (i. e., as there 1n detail
set. forth, knowinglyanducing and know-
ingly receiving favorable discrimnatory
prices on corn syrup purchased by it—
either through, or under the direction or
with the knowledge of, its purchasing
officer, who had charge of all its pur-
chases of corn syrup and whose duty it
was to keep and who did keep accurately
and currentlynformed of the prices and
terms of sale of such product—irom at
-least three corn syrup manufacturers
through permitted deduction of 10 cents
per cwi. (or about 95 dollars per tank
car) or through purchase at 10 cents or
20 cents per cwti, less than its said ven-
dors’ published prices as the case mught
be, on some 49 cars of such syrup; and,
1 addition, knowingly having the benefit,
through delayed shipments, of price ad~
vantage on corn syrup purchased from
five manufacturers, mcluding the afore-
said three, through knowingly iducing
and receiving price discrimunation on g
large number of other shipments pur-
chased at the old and more favorable
prices, preceding price advances, through
booking practices and extensions 1n ship-
ping dates beyond thethirty days usually
allowed for delivery of orders placed at
the old and lower prices within from five
-to ten-days after the becoming effective
of an announced price advance), or (2)
knowingly receiving or accepting from

Vs

any seller, or knowingly inducing any
seller to grant, any discrimination in
price prohibited by section 2 of the Clay-
ton Act, either directly or by means of
any discount or allowance made by
means of any booking practice, extension
of time of delivery, or otherwise; pro-
hibited. (Sec. 2f, 49 Stat. 1527; 15 U. 8.
C., sec. 13f) [Cease and desist order,
‘The Curtiss Candy Company, Dockets
4556 and 4673, November 12, 1947])

§3.45 (c) Discriminating in price—
Direct discrimiitation —Charges and
prices. In the sale of candy bars or other
candy products in commerce, and on the
part of respondent Curtiss Candy Com-
pany, its officers, etc., and among other
things, as in order set forth, discriminat-
ing, directly or indirectly, in the price of
such products of like grade and quality as
among purchasers when the differences
in price (defined, for purposes of com-
Jparison, as used in the order as tak-
ing into account discounts, rebates,
allowances, and other terms and condi-
tions of sale) are not justified by differ-
ences in the cost of manufacture, sale, or
delivery resulting from differing methods
or quantities in which such products are
sold or delivered, by selling such products
(1) to some vending-machine operators
at prices different from the prices
charged other vending-machine opera-
tors who in fact compete in the sale and
distribution of such products; (2) to
some wholesalers or jobbers thereof at
prices different from the prices charged
other wholesalers or jobbers who in fact
compete in the sale and distribution of
such products; (3) to some retailers
thereof at prices different from prices
charged other retailers, who in fact com-
pete in the sale and distribution of such
products, and (4) to some purchasers
thereof at prices different from the
prices charged other purchasers who in
fact compete in the sale and distribution
of such products, either directly or by
means of discount deals, fall booking
practices, or other similar plans; or (5)
by selling such products to any retailer at
prices Jower than prices charged whole-
salers or jobbers whose customers com-
pete with such retailers; prohibited, but
subject to the provision, however, in the
case of said first four specifications, that
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they shall not prevent price differences
of less than ¥ cent per case, based upon
24 counts, which do not tend to lessen,
injure, or destroy competition among
such vending-machine operators, or. the
various other classes of purchasers above
set out, or between respondent and its
comipetitors. (Sec. 2a, 49 Stat. 1526; 15
U. 8. C, sec 133) [Ceast and desist
order, The Curtiss Candy Company,
Dockets 4556 and 4673, November 12,
1947]

§3.45 (¢) Discruiminating in price—
Direct discrimwotion — Compensatory
payments. In connection with the sale
or offering for sale of candy bars or other
candy products in commerce, and on the
part of respondent Curtiss Candy Com-
pany, its officers, efc., and among other-
things, as 1n order set forth, (1) paymng
or contracting to pay anything of value
to, or for the benefit of, any purchaser,
for advertising services or facilities fur-
mished by such purchaser unless such
payment or eonsideration is.available to
all other competing purchasers on pro-
portionally equal terms; or (2) paying
or contracting to pay anything of value
to any purchaser, either directly or by
granfing allowances or discounts upon
purchases made, upon the condition that
such purchaser prominently display re-
spondent’s candy products in sexd pur-
Chaser’s place of business or display only
repondent’s candy or candy products on
said purchaser’s display racks or display
any advertising designs, insignia, or post-
ers advertising respondent’s products in
said purchaser’s place of business or for
any other similar advertising service or

‘facility where such payments, discounts,

or allowances are not made available to
all other competing purchasers of re-
spondent’s candy bars or candy products
on proportionally equal terms; prohib-
ited, (Sec. 24, 49 Stat. 1527, 15 U. S. C.,
sec. 13d) [Cease and desist order, The
Curtiss Candy Company, Dockets 4556
and 4673, November 12, 19471

§ 3.45 (c¢) Discriminating in price—
Direct discrimination—Services or facili-
ties, In connection with the sale of

candy or other candy products in com-
merce, and on the part of respondent
The Curtiss Candy Company, its officors,
etc., and among other things, as in order
set forth, discriminating, directly or in-
directly, among competing purchasers of
respondent’s candy or candy products
(1) by furnishing, or contributing to the
furnishing of, demonstrator services to
any retailer purchasing. respondent’s
products when such services are not ac-
corded on proportionately equal terms to
other retailer-purchasers located in the
same city or other retailer-purchasers
who in fact resell such products in come
petition with retallers who receive such
services; or (2) by furnishing, or con-
tributing to the furnishing of, any news«
paper, billboard, radio, or other adver-
tising to any purchaser in connection
with the sale or offering for sale of prod-
ucts purchased from respondent when
such services or facilities are not ac-
corded to competing purchasers upon
proportionately equal terms; or (3) dis-
criminating in favor of one purchaser
against another purchaser or purchasers
of respondent’s candy or candy prodtucts
bought for resale by confracting to fur-
nish or furnishing any services or faclli-
ties 1n connection with the offering for

-sale or sale of such candy or candy prod-

ucts so purchased upon terms not ac=-
corded to all purchasers on.proportion-
ally equal terms; prohibited. (Sec. 2e,
49 Stat. 1527 15 U. 8. C, sec. 13¢)
[Cease and desist order, The Curbiss
Candy Company, Dockets 4556 and 4673,
November 12, 19471

§3.39 Dealing on exclusive and tying
basis. In connection with the sale, or
making any cpntract for the sale, of re-
spondent’s candy or candy products in
commerce, and on the part of respondent,
The Curtiss Candy Company, its officers,
ete., and among other things, as in order
set forth, (1) selling, or making any con-
tract for the sale of, respondent's candy
products on the condition, agreement, or
understanding that the purchiaser thore-
of shall not use or deal in candy or candy
products supplied by any competitor of
the respondent; or (2) enforeing or con«
tinuing in operation or effect any cone
dition, agreement, or understanding in or
in connection with any existing contract
of sale which condition, agreement, or
understanding is to the effect that the
purchaser of respondent’s candy or candy
products will deal in and sell only candy
and candy products supplied by the re-
spondent; prohibited. (Sec. 3, 38 Stat.
731, 15 U. S. C, sec, 14) [Cease and clo=
sist order, The Curtiss Candy Company,
Dockets 4556 and "4673, November 13,
19471

At o regular session of the Federal
Trade Commission, held at its office in:
the city of Washington, D. C., 6n tho
12th day of November A. D. 19417,

This proceeding having been heard by
the Federal Trdde Commission upon the
complaint of the Commission and answer
of the respondent-filed in Docket 4556
and upon the amended and supplementat
complaint of the Commission and answer
of the respondent filed in Docket 4673
(which proceedings were consolidated by
the Commission on October 11, 1944),
testimony and other evidence in support
of and in.opposition to the allegations
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of“saxd complaints taken before a tnal
examner of the Commission-theretofore
duly designated by it, report of the trial
examiner upon the evidence and excep-
tions filed thereto, briefs filed 1n support
of the complamnts and in opposition
thereto, and oral argument of counsel;
and the Commssion having made its
findings as to the facts and its conclu-
sion that said respondent has violated
the provisions of section 3 of that certain
act of Congress of the United States en-
titled “An act to supplement existing
laws aganst unlawiul restraints and
monopolies, and for other purposes,” ap-
proved October 15, 1914, commonly
known as the Clayton Act, and subsec-
tions (a) (d) (e) -and (f) of section 2
of said Clayton Act as amended by an
act of Congress approved. June 19, 1936,
commonly known as the Robinson--
Patman Act:

1. It 1s ordered, That the respondent,
The Curtiss Candy Company, a corpo-
ration, and its officers, representatives,
agents, and employees, directly or
through any corporate or other device mn
connection with the purchase of corn
syrup or glucose or other candy ingredi-
ents 1 commerce as “commerce” is de-
fined 'in the aforesdid Clayton Act, do
forthwith cease and desist from:

1. Knowingly receiving or accepting
from any seller, or knowingly inducing
any seller to grant, any discrimmation 1n
price set forth and described in para-
graph seven of the findings as to the facts
herein? or any discnmination in price
substantially sumilar thereto.

2. Knowingly receiving or accepting
from any seller, or knowingly inducing
any seller to grant,any discruimnation in
price prohibited by section 2 of the Clay-
ton Act, either directly or by means of
any discount or allowance made by
means of any booking practice, extension
of time of delivery, or otherwse.

I1. It s jurther ordered, That the re-
spondent, The Curtiss Candy Company,
a corporation, and.its officers, represent-
atives, agents, and employees, directly
-or through any corporate or other device
in the sale of candy bars or other candy
products 1n commerce as “commerce” is
defined 1n the aforesaid Clayton Act,-do
forthwith cease and desist from discrim-
inating, directly or indirectly, in the price
of such products of like grade and qual-
ity as among purchasers when the dif-
ferences 1n price are not justified by dif-
ferences in the cost of manufacture, sale,
or delivery resulting from differing meth-
ods or quantities 1n which such products
are sold or delivered:

1. By selling such products to some
vending-machine operators at prices dif-
ferent from-the prices charged other
vending-machine operators who m fact
compete 1n the sale and distribution of
such products; Provided, however That
thys shall not prevent price differences of
less than one-half cent per. case, based
upon 24-count, which do not tend to les-
sen, 1njure, or destroy competition among
such vending-machine-operators or be-
tween respondent and its competitors.

2. By selling such products to some
wholesalers or- jobbers-thereof at prices
different from the prices charged other

1Filed as part of the original document.
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wholesalers or jobbers who in fact com-
pete in the sale and distribution of such
products: Frovided, howerer, That this
shall not prevent price differences of less
than one-half cent per case, based upon
24-count, which do not tend to lessen,
mnjure, or destroy competition among
such wholesalers or jobbers or between
respondent and its competitors.

3. By selling such products to some re-
tailers thereof at prices different from
prices charged other retailers who in fact
compete in the sale and distribution of
such products: Provided, howerver, That
this shall not prevent price differences of
less than one-half cent per case, based
upon 24-count, which do not tend to les-
sen, injure, or destroy competition
among such retailers or between respon-

~dent and its competitors.

4. By selling such products to some
purchasers thereof at prices different
from the prices charged other purchasers
who in fact compete in the sale and dis-
tribution of such products, either directly
or by means of discount deals, fall book-
mg practices, or other similar plans:
Provided, howerer, That this shall not
prevent price differences of less than
one-half cent per case, based upon the
24—-count, which do not tend to lessen,
mjure, or destroy competition among
such purchasers or between respondent
and its competitors.

5. By selling such products to any re-
tailer at prices lower than prices charged
wholesalers or jobbers whose customers
compete with such retailer.

For the purposes of comparison, the
term “price” as used in this order takes
into account discounts, rebates, allow-
a:lces, and other terms and conditions of
sale.

I It is Jurther ordered, That the re-
spondent, The Curtiss Candy Company, a
corporation, and its ofiicers, representa-
tives, agents, and employees, directly or
through any corporate or other device in
connection with the sale or offering for
sale of candy bars or other candy prod-
ucts in commerce as “commerce” is de-
fined in the aforesaid Clayton Act, do
forthwith cease and desist from:

1.-Paying or contracting to pay any-
thing of value to, or for the benefit of,
any purchaser for advertising services or
facilities furnished by such purchaser
unless such payment or consideration is
available to all other competing pur-
chasers on proportionately equal terms.

2. Paying or contracting to pay any-
thing of value to any purchaser, either
directly or by granting allowances or dis-

- counts upon purchases made, upon the

condition that such purchaser promi-
nently display respondent’s candy prod-
ucts 1n said purchaser’s place’of business
or display only respondent’s candy or
candy products on said purchaser's dis-
play racks or display any advertising de-
signs, insignia, or posters advertising
respondent’s products in safd purchaser’s
Jplace of business or for any other sim-
ilar advertising service or facility where
such payments, discounts, or allowances
are not made avaflable to all other com-
peting purchasers of respondent’s candy
bars or candy products on proportion-
ally equal terms.

IV. It is jurther ordered, That the re-
spondcnt, the Curtiss Candy Company,

-~
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and its officers, representatives, agents,
and employees, directly or through any
corporate or other device in connection
with the sale of candy or other candy
products In commerce as.‘commerce” 1s
defined in the aforesaid Clayton Act, do
forthwith cease and desist from:

1, Discriminating, directly or indi-
rectly, among competing purchasers of
respondent’s.candy or candy products by
furnishing, or contributing to the fur-
nishing of,-demonstrator services fo any
retailer purchasing respondent’s prod-
ucts when such services are nof accorded
on proportionally equal terms to other
retailer-purchasers located in the same
city or other retailer-purchasers who 1
fact resell such products in competifion
with retailers who receive such services.

2. Discriminating, directly or ndi-
rectly; among competing purchasers of
respondent’s candy or candy products by
{furnishing, or contributing to the fur-
nishing of, any newspaper, billboard,
radio,” or other advertising to any pur-
chaser in connection with the sale or
offering for sale of preducts purchased
from respondent when such services or
facilities are not accorded to competing
purchasers upon proportionally equal
terms.

3. Discriminating in favor of one pur-
chaser against another purchaser or pur-
chasers of respondent’s candy or candy
products bought for resale by contract-
ing to furnish or furnishing any services
or facilities in connection with the of-
fering for sale or sale of such candy or
candy products so purchased upon terms
not accorded to all purchasers on pro-
portionally equal terms.

V. 1t is further ordered, That the re-
spondent, The Curtiss Candy Company, 2
corporation, and its officers, representa~
tives, agents, and employees, directly or
through any corporate or other device
connection with the sale, or making any
contract for the sale of, respondent’s
candy or candy products in commerce
as “commerce” is defined in the Clay-
}gn Act, do forthwith cease and desist

om:

1. Selling, or making any contract for
the sale of, respondent’s candy products
on the condition, agreement, or under-
standing that the purchaser thereof shall
not use or deal in candy or.candy prod-
ucts supplied by any competitor of the
respondent.

2. Enforcing or continuing m opera-
tion or effect any condition, agreement,
or understanding in or in connection
with any existing contract of sale which
condition, agreement, or understanding
is to the effect that the purchaser of re-
spondent’s candy or candy preducts will
deal in and sell only candy and candy
products supplied by the respondent.

VL It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon it of this order, file
with the Commission & report in writing,
setting forth in detafl the manner and
fox&m in which it has complied with this
order.

By the Commission.

[sEaL] Wit P. GLEXDENING, JT.,
Acting Secretary.

[P. R. Doc. 48-84T; Filed, Jan. 23, 1948;
8:47 2. m.)



414 \

PART 4—ADMINISTRATIVE INTERPRETATIONS
FREE MERCHANDISE

The Commission, on January 14, 1948,
adopted, effective immediately, the fol-
lowing administrative interpretations
with reference to the use of the word
“free’” and words of similar import under
certain conditions to describe merchan-
dise, as follows:

§4.1 “Free” merchandise. The use
of the word “free” or words of sumilar
import, 1n advertising to designate or de-
scribe merchandise sold or distributed in
interstate commerce, that 1s not in truth
and in fact a gift or gratuity or is not
given to the recipient thereof without re-
quiring the purchase of other merchan-
dise or requring the. performance of
some service inuring directly or indi-
rectly to the benefit of the advertiser,
seller or distributor, is considered by the
Commussion to be a violation of the Fed-
eral Trade Commuission Act. (Sec. 6, 38
Stat. 721; sec. 3, 60 Stat. 238; 156 U. S. C.
46, 50 U. S. C,, Sup. 1002)

Promulgated as of this date mn pur-
suance of the action of the Federal Trade
Co;nmission under date of January 14,
1948.

By direction of the Commssion.

[sEAL] Oz1s B. JOHNSON,
Secretary.
[F. R. Doc. 48-849; Filed, Jan. 29, 1948;

8:48 . m.]

[File No. 21-358]
PART 174—WaTcH CASE INDUSTRY
PROMULGATION OF TRADE PRACTICE RULES

At a regular session of the Federal
Trade Commission held at its office in
the city of Washington, D. C., on the
26th day of January 1948,

Due proceedings having been held un-
der the trade practice conference pro-
cedure in pursuance of the act of Con-
gress approved September 26, 1914, as
amended (Federal Trade Commussion
Act), and other provisions of law ad-
ministered by the Commission;

It 1s now ordered, That the trade prac-
tice rules of Group I and Group II, as.
hereinafter set forth, which have been
approved and received, respectively, by
the Commission in this proceeding, be
promulgated as of January 30, 1948.

Statement by the Commaission. ‘The
trade practice rules for the Watch Case
Industry hereinafter set forth are pro-
mulgated by the Commission under its
trade practice conference procedure.

The business primarily concerned 1s
that relating to, the sale or distribution,
throughout the channels of trade and to
the purchasing public, of waftch cases,
whether sold separately or as part of &
watch, and of accessories and parts for
such cases. Therules are directed to the
purpose of mawntaining free and, fawr
competition in the conduct of the busi-
ness and of eliminating and preventing
unfair methods of competition, decep-
tive practices, or trade abuses.

To this end various trade practices in
relation to the business involved are de-

4

RULES AND REGULATIONS

fined and inhibited as unfair, Compre-
hensive specifications are also mcluded
for the proper marking of watch cases to
reveal the true metal composition of the
different types of cases so that purchas-
ers may be correctly informed and ms-
uriderstanding and deception prevented.
Regarding watch cases to be marked or
so0ld as being composed of or coated with
gold, or gold alloy, the precious metal
content 1s not to fall below & specified
mmimum, namely, 10 karat; and the
mark 1s to show the respective karab
fineness of such gold alloy® whether, for
example, it 15 10 karat, 14 karat, 18 karat,
etec. Alloys which are so deficient 1n gold
content as not to meet the specified mini-
mum are to be marked to show the fact
that 1n reality they are base metal.

Purchasers may also learn from the
mark whether the watch case 15 one
made of precious metal throughout, or is
one which merely has been *“filled,”
“plated,” or otherwise coated with pre-
clous metal. “Gold filled” cases are re-
qured to have a plating of at least
3/1000ths of an inch of gold of the karat
fineness indicated. “Rolled gold plate”
cases are those having a minimum of
114/1000ths of an inch of gold plating of
the stated karat fineness: Similarly,
provisions respecting cases to which the
gold has been applied by electroplating’
are also included.

Further provisions are contained in
the rules which are designed to insure
against development, in the course of
manufacture, of thin spotsin the plating;
and for prevention of the use of precious
metal coatings or platings which are un-
serviceable and deceptive.

Each watch case 1s to carry the recog-
nized symbol or mark identifying the
manufacturer responsible for its quality.
Cases -made of combinations of metal
(such as, for example, & case having &
staanless steel back and a bezel plated or
filled with so-called white gold) are fo be
marked so as to_reveal to purchasers the
combination of meétals in question, in
order that there may be no misunder-
standing respecting the character and
quality of the gold or plating or respect-
ing the non-precious metal parts.

Other rules cover such prescribed prac-
tices as: Fictitious pricing; deception as
to foreign orikin of product and misrep-
resentation of character of business;
imitation of trade-marks, trade names,
ete., use of misleading guarantees ot
warranties; misuse of certain significant
words and phrases;” use of lottery
schemes; commercial bribery* deceptive
selling of used, refinished, or second-hand
products; false mvoicing; full-line forc-
1ng; prohibited discriminations in prices,
rebates, discounts, allowances, etc., aid-
mg or abetting another in, the use of
unfair trade practices; the unfair or im-
proper return of merchandise; and all
types of false advertising and deceptive
selling.

The provisions of the rules in their en-
tirety afford the industry uniform and
officially recognized-guides for merchan-
dising its products on the basis of fair
competitive standards, including infor-
mative marking.

Proceedings under which these rules
have been evolved were institnted by the
Commussion at. the request of members

of the Watch Cese Industry. An in-
dustry-wide trade practice confercnee
was held at which suggestions and pro-
posals for rules were presented and cone
sidered. Public hearings were thereafter
held upon drafts of the proposed rules
which had been prepared in appropriate
form and made available for the infor-
mation and consideration of industry
members and all other inferested or af-
fected parties. Pursuant to public notice,
and at the hearings, members of the in-
dustry and others concerned in the mat-
ter were afforded opportunity to be
heard and to present such pertinent in-
formation, suggestions, or objections as
they desired. All matters presented at
the hearings, or otherwise recelved in the
proceedings, were given careful consid-
eration. Final -action was thereafter
taken by the Commission whereby it ap-
proved and received, respectively, the
trade practice rules appearing below in
Group I and Group II, Such rules are
promulgated as of this date and become
operative thirty (30) days hereafter.

Being designed to foster and promoto
the maintenance of fair competitive con-
ditions and protection of the ptiblic in-
terest, all the rules are to be applied to
such objective, to the exclusion of any
acts or practices which suppress com-
petition, fix or control price through
dombination, agreement, or conspiracy,
or which otherwise restrain trade or
destroy competition, \

Also applicable to this indusfry, in so
far as they pertain to watch cases, or
parts or accessories therefor, are-the
trade practice rules promulgated by the
Commission under date of April 24, 1947,
entitled: “Trade Practice Rules Respect«
ing the Tetms ‘Waterproof,’ ‘Shock-
proof,’ ‘Nonmagnetic,’ and Relatod Des-
ignations, as Applied to Watches, Watch
Cases, and Watch Movements."”

GROUP I

Sec.

1740 General statement.

174.1 Definitions,

174.2 Disclosure and marking of métnl
composition.

1748 Disclosure of manufacturer’s idone
tity and prevention of confuston
and deception in respect thototo,

1744 Deceptive selling of used, robullt, or
secondhand products,

17456 Misuse of significant terms.

1746 False {nvolcing.

1747  Fictitlous prices,

1748 Deception as to orlgin.

1749 Misrepresentation as to charactor pf
business,

17410 .Imitatlon of trade-marks or trade
names,

17411 Guarantees, warrantles, ete.

17412 Misuse of the word “free,” oto.

174.13 Other forms of false advertising or
deception,

17414 TUse of lottery schemes.

17415 Commerclal bribery.

17416 Coercing purchase of one produoct s
a prerequisite to purchase of othor
products.

17417 Prohibited discrimination,

174,18 Alding or abetting uso of unfalr trode
practices.

GROUP XX

174,100 Generdl statement.
174.101 Return of merchandise.

AvTHORITY: §§ 174.0 to 174,101, inclusive,
issued under -38 Stat 717, as amended, 16
U. 8. C. 41, el seq.
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GROUP I

§1740 General statement. The un-
fair trade practices embraced 1in §§ 174.1
to 174.18, inclusive, are considered to be
unfair methods of competition, unfair
or deceptive acts or practices, or other
illegal practices, prohibited under laws
admmstered by the Federal Trade Com-
nussion; and appropriate proceedings in
the public mnterest will be taken by the
Commission to prevent the use, by any
person, parj):nershlp, corporation, or
other organization subject to its juris-
diction, of suich unlawiul practices in
commerce.

§174.1 Definitions. For the purpose
of the rules in- this part, the following
definitions shall apply.

(a) The term “watch case” or “case”
as heremn used shall include any metal
case, covering, or housing of any quality
or description for a. watch or for a time-
keeping device. to be worn on or about
the person, -and shall include the, back,
center, lugs, bezel, pendant, crown, bow,
cap, and other parts of the case; and
unless otherwise specifically stated, the

~ term “watch case” or “case” as used in
these rules shall also be applicable to the
case whén marketed as part of a watch
or when contaiming the movement or
“works,” as well as when the case fis
marketed separately or without the
movement or “works”

(b) The term “accessories” as used 1in
the rules in this part means products af-
fixed to or sold in combination with

watch cases or watches, such as, for ex--

ample, bracelets, pins, pendants
brooches, or ornaments which are affixed
to or accompany the watch or watch case
when sold or.marketed.

(c) The term “plate” or “plated” as
herein used, shall have reference to a
case having a sheet or shell of metal
affizxed by soldering, brazng, welding, or
other mechamecal means, to the outer

~Ssurfaces of foundation metal stock.

(d) The term “electroplate” or “elec--

troplated,” as heremn used, shall have ref-
erence to a watch case having a coating
of metal affixed by the electrolytic
method to the outer surfaces of founda-
tion metal stock. [Rule 1]

§ 1742 Disclosure and marking of
metal composition—(a) Disclosure. To
the end that misrepresentation, confu-
sion, and deception may be effectively
prevented and unfair competitive prac-
tices elimmnated 1n the marketing of
watch cases through the channels of
trade and to the purchasing or consum-
ing public, proper disclosure of the true
metal composition of such watch cases
should be made by stamp, mark, or Iabel
as heremafter provided. It is an unfair
trade practice to conceal such true
metal composition of watch cases, or to
introduce 1into the channels of trade, or
offer for sale, sell, or promote the mar-
keting of, waich cases which are not
properly marked and as to which dis-
closure 1s not properly made of the metal
composition thereof, such concealment
and nondisclosure having the capacity
and tendency or effect of misleading or
decewving the purchasing or consuming
public, and of aiding the use of deceptive
selling practices in the trade.
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(b) Proper marking of walch cases
and affized products. Proper method of
marking watch cases under this section
and for making the disclosure of metal
composition above specified is as follows:

(1) Truthful stamping of the case il-
self. The disclosure of true metal com-
position shall be set forth nondeceptively
in clearly legible form aund as perma-
nently as the nature of the article will
permit, and except where otherwise
specifically provided for herein, such dis-
closure shall be made by mark legibly
stamped, emhbossed, or engraved into the

““metal on the outside of the case: Pro-

nded, howerer In respect of pocket
watch cases of at least three-piece con-
struction in which the back may be
opened by the layman and the jnside
thereof is easily and readily accessible,
the marking of metal content may be
placed in clearly legible form on the in-
side of such back permanently stamped
in the metal. (See also subparagraph
(16) of this paragraph respecting sup-
plemental tageing.) Words in the
specified.marking set forth in the rule§in
this part are not:to be abbreviated ex-
cept that “G"” may be used for the word
“gold” “K” for the word “karat,” and
“ster.” for the word “sterling.” *“Chr.”
may be used for the word *“chromium”
when followed by the name of a metal
in a phrase such as “chr. plated steel.”
No mark specified in the rules in this
partshall be deceptively minimized or
obscured, or set forth in misleadingly
disproportionate form.?

(2) Cases made throughout of an alloy
of gold or of other precious metal. In
respect,_of watch cases made throughout
of gold, or of an alloy of gold of not less
than 10 karat fineness, or made through-
out of other precious metal, or of an alloy

-of other precious metal of sufficfent fine-
ness or quantity to meet requirements of
recognized quality standards therefor,
the mark and disclosure of metal com-
position shall show the respective kind
of precious metal and the quality or fine-
ness thereof, as for example:

14K [for gold throughout of such fineness}
or
14K Gold

ar
Sterling Stiver

(3) “Rolled gold plate” In respect of
watch cases which are plated with gold
or an alloy of gold of not less than 10
karat fineness and of a thickness of not
less than 135/1000 of an inch throughout
after completion of all finishing opera-
tions, the mark shall show that the case

31In determining the preclous metal con-
-tent of a watch case the following parts,
where necessarily required to be made of steel
or base metal, may be excluded, namely,
springs, hinge pins for jointed caces, opring
pins for wrist-watch straps or bands, and
the separate inside movement holding ring.
‘The core of the crown (i, e, crovm core) may
also be excluded where such is necccsarlly
required to be made of stecl or bace metal:
Provided, howerer, That the crovwn itcelf conw
tains the full amount of gold of the thickners
and quality speclfied for the cace, and which,
in respect of caces made throughout-cf gold
or gqld alloy of not lecs than 10K finenecs, i3
of at least 5/1000* thickness and of at least
the specified fineness of gold or gold alloy
in the case.
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is plated and shall also show the kind of
mefal in the plating and the fineness and
thickiess thereof, as for example:

14K Rolled Gold Flate

() Electroplated to 1356/1000°" muni—
mum thickness. If the case has, been
electroplated with gold, or with gold alloy
of not less than 10 karat fineness, to a
minimum thickness of 115/1000 of an
inch throughout after completion of 211
finishing oparations, the mark shall show
that such case is electroplated and shall
also show the kind of precious metal in
the coating so applied, and the thickness
thereofi as for example:

Gold Electroplated .0015""

or
Goald Electroplate 11571000

(4) “Gold filled” cases. In respect of,
watch cases plated with gold, or with,
gold alloy of not less than 10 karat fine-
ness, and of a thickness of not less than
3/1000 of an inch throughout after com-
pletion of all finishing operations, the
mark shall show that such case is plated
and shall also show the kind of precious
metal in the plating and the fineness and
thickness iﬁereof, as for example:

14K Gold Filled

(1) Electroplated to 3/1000°" minmimum
thickness. If the case has been electro-
plated with gold, or with gold alloy of
not less than 10 karat fineness, to a
minimum thickness of 3/1000 of an inch
throughout after completion of all
finishing operations, said mark shall
show that such case is electroplated and
shall also show the kind of precious
metal in the coating so applied and the
thickness thereof, as for example:

Gold Electroplate 8/1000°
cr
Gold Electroplate 003"

(5) Tolerance allowed wn respect of
‘‘rolled gold plate” and “gold filled” cases.
The minimum thickness spseified for the
plating of gold or gold alloy on the watch
cases covered in subparagraphs (3) and
(4) of this paragraph shall mean that
the plate of precious metal affixed to the
surface of the metal stock shall be
throughout the surface and at the thin-
nest point not less than the thickness
specified after the completion of all
finishing operations, including polishing,
except, however, for such dewiations
therefrom, not exceeding 20 percent
(minus) of the stated thickness, as may
be proved by the manufacturer to have
resultéd from unavoidable vanations in
manufacturing processes and despite
the exercise of due care, which demation
so proved shall be allowed if and when
the quantity of such precious metal re-
malining plated on the outside of the case
iIs sufficlent to equal the quantity neces-
sary to provide the specified minimum
thickness at all points on such watch
case including the thinnest point.

Note: In the exerclze of due care to aveld
or prevent deficlencles in the thickness of
the plating ot scharp hends, angles, or other
places on the watch case, manufacturers
chould provide reaconable safeguards egainst
the development of thinnecs or deficiencies
in the plating by using In the beginning of
the process a plate of more than the mini-
mum thickness from which thelr caczes are



[s]

416

struck (namely, a starting thickness of at
least 314 /1000°’ and 2/1000°* in the stock for
making “gold filled” and “rolled gold plate”
cases, respectively); also, by exercising other
reasonable precautions in respect of the con-
dition of tools, dles, and the processing and
finishing or polishing operations.

(68) Inside of plated or electroplated
cases, ‘The so-called “rolled gold plate”
and “gold filled” or electroplated cases as
veferred to 1n subparagraphs (3) (3)
(i) ) and (4) @) of this paragraph
shall not be required to have a plate
of gold or gold. alloy of the specified
thickness on the inside of cases of fwo-
piece construction; Pronided, Such inner
surface 1s of a noncorrosive mefal or 1s
treated or coated to render such mmner
surface noncorrosive and no deception is
practiced in respect thereto; 4And pro-
vided further In respect of cases of more

<than two-piece construction, or hunting
cases, that the inner surfate is plated
with gold, or gold alloy of the stated
fineness in the outer surface, to a mim-
mum thickness of 1/1000 of an inch
throughout and after completion of all
finishing operations.

(') Platings or coatings of precious
metals other than gold or alloy contain-
mg gold. In respect of watch cases
which are plated or coated with a pre-
cious metal other than gold or alloy con-
taining gold, such as silver or palladium,
the mark shall nondeceptively reveal the
quality and thickness of the plate and
be otherwise adequate to correctly mn-
form purchasers and prevent confusion
and deception, Platings or coatings re-

ferred toan this subparagraph are such.-

as are of the substantial and recogmzed
thickness (comparable to that specified
above 1n respect of “gold filled” and
“rolled gold plate” cases) and not of the
type which are to be avoided under the’
provisions of subparagraph (11) of this
paragraph.

(8) Disclosure of kind and quality of*
metal zn stock of plated or coated cases.
Nothing in the rules in this part shall be
deemed fo prohibit such additional truth-
ful and nondeceptive disclosure as will
show the kind and quality of the metal
to which the plating or coating 1s affixed,
whether such. stock be base metal or
precious metal, as for eXxample:

14K Rolled Gold-Plate on Sterling Silver

or
14K Rolled Gold Plate on Stainless Steel

(9) Flashed or deficiently plated
cases. In respect of watch cases com-
posed of a stock of base metal plated or
coated with precious metal of a thickness
of less than 115/1000 of an inch-over all
exposed surfaces after completion of all
finishing operations, the mark shall show
unambiguously and nondeceptively that
such.case is base metal or that it is base
metal which has been flashed or coated
with a very thin and unsubstantial coat-
ing, and such further disclosture shall be
made and action taken as may be neces-
sary to prevent deception, misunder-
standing, and unfair competition arising
from the deceptive appearance of such
an article, the non-serviceable or unsub-
stantial character of the plating or coat-
ing, or from any other pertinent factor.
If the plating or coating of any such
flashed or deficiently plated case is over

}
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a stock of precious metal, the mark shall
also disclose the kind and quality of the
metal in the stock.

(10) Base metal coating, simulating
precious metals. In respect of watch
cases composed of a stock of base metal
plated or coated withr another kind of
base metal, and either simulating pre-
cious metal or having the deceptive ap-
pearance of beimng composed throughout
of the type and kind of matenal appear-
ing 1n the surface coating, the mark shall
nondeceptively show the fact that such
case 1s base mejal, or, as the fact may
be, that the case 1s plated or coated with
a designated kind of metal of which such
plate or coating is composed, as for ex-
ample:

Chromium Plated .Steel

or
Nickel Plated Steel

or
Base Metal

(11) Types of coatings to be avoided.
Use of coatings of either base metal or
precious metals which are not of suffi-
cient thickness and substantiality as to
render lasting and ef\f)ective service are
to be avoided because of the deceptive,
misleading, and competitively harmful
character of such a.practice m the con-
duct of the business of the industry.

(12) Base metal cases simulaling
precious metal. In respect of watch
cases composed wholly of base metal
manufactured or otherwise processed to
simulate or have the appearance of pre-
cious metal, and cases composed of an
alloy contamnmg gold of less than 10
karat fineness, the mark shall show that
sald case is base metal, as for example:

Base Metal
or
Stalnless Steet
or
Nickel

or
Nickel Plated
or
Chromium

or
Chr, Plated Steel
or
Brass

(13) Cases having a .combination of
different metals. In respect of watch
cases having a back and bezel composed,
respectively, of a different kind or quality
of metal, the disclosure for marking pro-
vided for in the foregomg pravisions of
this section shall be made in the manner
indicated therein with respect to each
such respective parts, as for example:

Base Metal Back 14K Gold Filled Bezel [To

be shown together or at one place on the
case].

When two or more parls of the case do
not have the appearance of bemng made
of the-same quality or kind of metal,
as for example, when the bezel of such
a tase is of gold fllled quality and the
back 1s stamless steel, the marking used
under this subparagraph may be sepa=
rated as illustrated in the following:

Stalnless Steel [Placed on the back].
14K Gold Filled [Placed on the bezel].

In theseparation of marks.here specified
such sufficient care must be exercised as
will avoid possibilities of deception or
confusion,

\

(14) Marfang of munimum quality in
lien of multiple stampitg. In respech of
wafch cases in which the case itself hag
parts composed of gold alloy of different
fineness or quality, or has parts which
are plated or coated with different thick-
ness of plating or electroplating a¢ specl«
fied in subparagraphs (2), (3) (3) (),
(4), and (4) (1) of this paragraph, sitch
watch case may be marked with the qual«
ity and fineness of the lowest grade as an
optional method in lieu of marking each
such different piece or part, as for ex-
ample, the mark of “12K "Rolled Cold
Plate” for a case which is tomposed en-
tirely of such 12 karat rolled gold plate
with the exception of the bezel which 1s of
a higher quality, such as “14K Gold
Filled.” In no instance, however, shall
this optional form of marking be utilized
in such manner or under such conditions
as may be deceptive or misleading to the
public.

(In the application of this section plat-
ngs or electroplatings which are of less
than 11571000 of an inch thickness on
base metal shall be deemed base metal, If
such plating or electroplating is of an
alloy containing less than the equivalont
of 10 karats of gold, the part of the case
so constructed shall also be deemed base
metal. If either such plating or electro-
plating is on a stock of precious metal, as
for example, “sterling silver,” the part
of the case so constructed shall be known
by the name of the metal in the stock,
such as 1n the example given, “sterling
silver.”)

(15) Waich and bracelet or simflar
combinations. In respect of a watch case
to which there is affixed or attached,
either permanently or so as not to be sep-
arable in use, a bracelet, pin, pendant,
metal article of adornment; or other ac-
cessory containing or having the appear«
ance of containing precious metal, the
respective metal content shall be matked

. on both the case and the bracelet, pin,

pendant, metal article of adornment, or
accessory, in accordance with the fore-
going provisions of this section. In re-
spect of any accessory sold with or ac-
companying the watch case or cased
watch when marketed but which is not
permanently or inseparably afiixed to tho
case or watch, such accessory shall ke
ngg.rked truthfully and nondeceptively as
t0 metal content, which marking may be
that specified in applicable provisiong
of jewelry marking as specified in U, 8,
Commercial Standard CS47-34 entitled,
“Marking of Gold Filled and Rolled Gold
Plate Articles Other Than Watcheases.”
Failure to properly mark the case and the
bracelet, pin, pepdant, or metal article
of adornment, or the marking of one and
not the other, or the marking thereof in
a manner which is confusing or mislead-
ing, 1s an unfair trade practice.

(16) Use of supplemental tag and in-
side marking. In respect of watch cases
of such small and unusual type ag to
render it impossible to set forth the
mark required by subparagraph (1) of
this paragraph on the outside of the
case, then said mark may be stamped,
embossed, or engraved in ah accessible
place on the inside of the case provided
the case or the watch of which the caso
is & part, when placed on the market and
when sold in the channels of trade and
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to the ultimate purchaser, has affixed
thereto a durable tag or label of prac-
ticable permanency adequate to carry
through the channels of trade and to the
purchasmg public and showing unam-
biguously and conspicuously the full and
true disclosure of the metal composition
of such case 1 accordance with the re-
quirements-herembefore set forth.

(¢) Remouval, obliteration, or deface-
ment of mark. The removal, oblitera-
tion, or defacement of any mark required
by the rules i this part or of any tag
or label attached pursuant to the provi-
sions thereof, and the sale, resale, or
distribution of any watch case, part or
accessory, without any stamp, mark, tag,
or label as hereinbefore provided for,
with the capacity and tendency or effect
of deceptiyely concealing the metal com-
position of such watch cases and prod-
ucts or of otherwise causing the same
to be offered for sale, sold, or purchased
under false, misleading, or deceptive rep-
resentations or unfair methods, is an
unfair trade practice.

(d) Misrepresentation of meaming of
designations. In using the terms “rolled
gold plate,” “gold filled,” “gold electro-
plated,” or “gold electroplate,” or other
designation, no representation shall be
made, directly, or by implication, in any
manner whatsoever which has the ca-
pacity and tendency or effect of mislead-
ing or deceiving purchasers or prospec-
tive purchasers into the erroneous belief
(1) that the watch case or product con-
tains more gold than in fact it does; or
(2) that such case 1s composed through-
out of a gold alloy of the stated quality

~or other quality when such 1s nat true
or when the gold contained therein is not
of at least 10 karat fineness; or (3) that
the case or product does not contain base
metal or does not have a base metal
stock, when such 1s untrue; or (4) into
any other erroneous belief. Use of any
such mhibited representation is an un-
fair trade practice. [Rule 2]

§ 1743 Disclosure of manufacturer’s
identity and prevention of confusion and
deception in respect thereto. In order to
avold and prevent deception as to the
identity of manufacturers of watch
cases and to aid in fixing responsibility
for misrepresentation and deceptive con-
cealment of the true facts concerning
such watch cases, every manufacturer
should 1ndelibly and legibly stamp in an
accessible place on the inside of the case,
or elsewhere thereon, the name or mark
of 1dentification of such manufacturer,

It 1s an unfair trade practice to omit
or to obliterate such name or mark of
identification, or to use a misleading or
deceptive namé or mark, the capacity
and tendency or effect thereof being to
cause or promote confusion and decep-
tion in the. marketing of the product or
of otherwise bringing about, directly or
indirectly, deceptive or unfair practices.
[Rule 31

§ 17144 Deceplive selling .of used, re~
built, or secondhand products. In re-
spect of watch cases, accessories, or cases
containing watch movements, which in
whole or i part are used, secondhand,
rebuilt, or repaired and refinished after
use, or which contain parts that are used,
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secondhand, rebuilt, or repaired and re-
finished after use,

(a) It is an unfair trade practice to
sell, offer for sale, or distribute any such
product under representations, circum-
stances, or conditions which have the
capacity and tendency or effect of mis-
leading or deceiving the purchasing or
consuming public into the erroneous be-
lief that such products are new or that
all or certain of the parts of which the
respective article is composed are new,
when such is not true in fact; and

(b) It is an unfair trade practice to
conceal or fail or refuse to fully and
nondeceptively disclose by effective
means of identification, such as by tag,
label, stamp, or mark firmly affixed to
the product, or the immediate container
thereof in which sold and delivered to
the consumer, the fact that such product
is, or that all or certain parts contained
therein are, not new as the case may be,
or are used, secondhand, rebuilt, or re-
pawred and refinished after use, when
such concealment and nondisclosure is
practiced with the capacity and tendency
or effect of misleading the purchasing or
consuming public. [Rule 4]

§ 174.5 Misuse of significant tlerms.
In marking, describing, or representing
watch cases, accessories, or parts thereof,
it is an unfair trade practice to use, con-
trary to the respective conditions speci-
fied, any of the following terms, desig-
nations, or representations:

(a) “Rolled gold plate,” “gold plated,”
“plate,” “plated,” “gold filled,” “gold
electroplated,” “gold electroplate,” shall
not be used contrary to the provisions
and specifications of §174.2, nor shall
these designations be used under any
other circumstances or conditions which
are false, misleading, or deceptive.

(b) The representations “gold,” “karat,
gold,” “karat,” “carat,” or the abbrevia-
tion “K” or any other abbreviation or
representation of similar meaning, shall
not be used when the case, accessory, or
part to which it is applied Is not pure gold
or is not an alloy of gold of at least 10
karat fineness and the karat fineness is
not clearly and truthfully disclosed in
immediate conjunction with the repre-
sentation; or when the representation
alone or in combination with other
words, terms, or representations is other-
wise false, misleading, or deceptive:
Prownided, however, That the word “gold”
may but need not be accompanied by the
statement or disclosure of karat fine-
ness when used in respect of pure gold,
that is, gold of 24 karat-fineness: And
provided further That nothing in this
section shall be construed as prohibit-
ing use under and in full conformity
with the provisions of §1742 of the
words “gold,” “karat,” or the abbre-
viation “K”

Nore: The term *carat” or the abbrevia-
tion "C" is regarded as inappropriate o3 o
designation of karat finenecs or quallty of the
gold In watch cases or parts thercof.

(c) “Sterllng," “Sterllng sllvel'." "Ell-
ver,” “solid silver,” “sterline,” or desig-
nations or representations of similar im-
port or Indicativeness of sliver, shall not
be used when the case, accessory, or part
referred to is not in fact sterling sllver,

-Jeading or deceptive.
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that Is, silver of atleast 0.925 purity (sub-
Ject to statutory tolerance) nor shall
such designations or representations as
“silvered,” “sllver finish,” “silver effect,”
“sfiverline,”’ or “silveroid” be used as de-
scriptive of any case, accessory, or parb
thereof, not composed wholly of silver,
such designations or representations
having the capacity and tendency or ef-
fect of being deceptive or misleading 1n
the manner or condition of their use or
application.

(d) “Coin sflver,” “coin,” or mark or
description of similar imporf, shall not
be used when the case, accessory, or part
is not in fact composed of silver of the
standard of purity of the silver comn of
the United States dollar, or when the
mark, designation, or representation 1s
otherwise deceptive or misleading in the
manner or conditions of its use or appli~
cation.

(e) “Duragoeld,” “dirigold,” “noble-
gold,” “goldine,” “gold-appeanng,” “gold
effect,” “miragold,” or any term or des-
{enation of similar import, or any phrase
or representation indicating the sub-
stance, charm, quality, or beauty of gold
or of natural gold, shall nof, be used when
the watch case, accessory, or part thereof
50 described, is not composed through-
out of gold, or of a gold alloy of at least
10 karat fineness, or when, although
composed of such an alloy, the karat
fineness thereof is not clearly and con-
spicuously shown in immediate conjunc-
tion with the term or representation, or
when such term or representation is
otherwise misleading or deceptive 1n the
manner of its use or application.

(1) “Preclous metal,” or designation or
representation of similar import, shall
not be used when the watch case, acces-
sory, or part thereof so described, 1s not
in fact composed of precious metal of
recognized standard of purity, grade,
and quality, namely, gold of at least 10
karat fineness; silver of 0.925 purity (sub-
Ject to statutory tolerance) or of the
purity of the United States silver dollar
when so qualified, or when desigpated as
coln silver; or platinum, palladium, and
related preclous metals of the platinum
group of the recognized standard of qual-
ity and purity. [Rule 5]

8§ 174.6 False invoicing. Withholding
from or inserting in invoices or billing
any statement or information by reason
of which omission or insertion a fzlse
record is made, wholly or in parf, of the
transaction which such invoices or bill-
ing pufport to represent, with the effect
of thereby misleading or deceiving the
purchasing or consuming public, is an
unfair trade practice. [Rule 61

§ 174.7 Fictitious prices. It is an um-
fafr trade practice to offer for sale or
sell watch cases, accessories, parts, or
cased watches, at prices purported fo be
reduced from what are in fact fictitious
prices, or to sell or offer for sale such
products at & purported reduction in
price when such purported reduction 1s
in fact fictitious or is otherwise mis-
[Rule 71

81748 Deception as to oriin. In the
sale, offering for sale, or distribution of
watch cases, cased watches, or acces-
sories, it is an unfair trade practice fo



418

use any marking, labeling, advertising,
or other representation-which is false or
deceptive to the purchasing or consuming
public as to country of. origin of said
watch or product, or which.s false or
deceptive 1n.any other respect. [Rule 8]

§ 174.9 Misrepresentation as to char-
acter of busmness. It 1s an unfair {rade
practice for any concern, whether that of
a person, firm, or corporation, to repre-
sent, directly or indirectly, that it 15 &
manufacturer of a watch case, cased
watch, or accessory, or that it owns or
controls a factory engaged 1n the man-
ufactute of such products, when such is
not thé fact; or in any other manner to
misrepresent the character, extent, or
type of its business. [Rule 91

§ 174.10 Imitation of trade-marks or
trade names. The use of false or decep-
tive trade or corporate names or marks,
or the imitation or simulation. of the
trade-marks or trade names of competi-
tors, with the capacity and tendency or
effect of thereby misleading or deceiwv-
ing the purchasing or consuming public,
is an unfair trade practice. [Rule 10]

§ 174.11 Guarantees, warranties, etc.
It 1s an unfair trade practice to use any

.time guarantee, or to use or cause to be

used any other guarantee or warranty,
which is false, misleading, deceptive, or
unfair .0 the purchasing or consuming

.public, whether 1n respect of the kind,

quality, composition, serviceability, value,
wearing qualities, method of manufac-
ture, or in any other respect, or whether
deceptive or muisleading by reason of
being incompletely or confusingly stated,
impracticable of fulfillment, or through
failure of guarantor scrupulously to ful-
fill terms, [Rule 111

§174.12 Misuse of the word “free,”
ete. It 1s an unfair trade practice for
any member of the industry to use the
term “free,” or any other term or repre-
sentation of similar import or meaning,
to describe, designate, or refer to any
industy product which is not given to
the recipient thereof without cost and
unconglitionally, [Rule 12]

§ 174.13 Other forms of false adver-
tising or deception. It is.an unfair trade
practice to use any other representations,
selling practices, or trade promotfional
methods which have the capacity and
tendency or effect of .misleading or de-
cefving the purchasing or consuming pub-
lic in any respect. Such inhibitions m
thus and other sections m thas parb
against deceptive or misleading represen-
tations, practices, or methods shall apply
regardless of the media or means by
which published or dissemmated,
whether label, tags or brands, by news-
paper, magazine or other advertisement,
by trade promotional literature, by radio,
correspondence or other written or oral
communication, or whether by words,
statements, depiction, or other form of
representation. [Rule 13T

§ 174.14 Use of loitery schemes. The
offering or giving of prizes, premiums, or
gifts in connectipn with the sale of in-
dustry products, or as an inducement
thereto, by any scheme which involves
lottery or scheme of chance, 1s an unfair
trade practice. [Rule 14]

RULES AND REGULATIONS !

§ 174.15 Commercial bribery. Itisan
unfair trade practice for any member of
the mdustry to give, or offer to give, or
permit or cause to be given, directly or
indirectly money or anything of value
to employees or agents of customers or
prospective customers, without the
knowledge of theiwr employers or princi-
pals, as an inducement to influence or
cause their employers or principals to
purchase or contract to purchase the
products of such industry member, or to
refrain from purchasmg products from
competitors of such member. [Rule 15]

§ 174.16 Coercing purchase of omne
product as a prerequisite to purchase of
other products. The practice of coercing
the purchase of one or more products as
a prerequisite to the purchase of one or
more other products, where the effect
may be to substantially lessen competi-
tion or tend to creaté a monopoly or to
unreasonably restrain trade, 1s.an unfair
trade practice. [Rule 16]

§ 174.17 Prohibited discriminalion—
(a) Prohibited discrimwmnatory prices, or
rebates, refunds, discounts, credits, etc.,
which effect unlawful price discrimmng-
tion. In the marketing 1 commerce?
of products of the industry of like grade
and quality for use, consumption, or re-
sale within the jurisdiction of the United

States, and subject to subdivisions ),
.(ii) and (i) of subparagraph (1)
.of this paragraph, it is an unfair trade

practice for any member of the industry
engaged therein to discriminate in price
between different purchasers where the
effect’ thereof may be substantially to
lessen competition or tend to create a
monopoly 1n any line of commerce, or to
mjure, destroy, or prevent competition
with such industry member or with any
person who knowingly receives the bene-
fit of such discrimination or with their

- customers.

(1) The inhibitions agamst such dis-
crimmation i1n price shall be applicable
jrrespective of whether the discrnmina-
tion 1n the price itself 1s effected in the
form, or through the means, of rebates,
refunds, discounts, credits, allowances,
or other form of price differential.

(i) Nothing however, herein contained
shall prevent differentials which make
only due allowance for differences in the
cost of manufacture, sale, or delivery re-
sulting from the differing methods or
quantities in which the products are sold
or delivered to said purchasers.

(ii) Nor shall anything herein con-
tamed prevent persons engaged in sell-
g products in commerce* from select-
ing their -own customers in bona fide

1As used throughout §174.17, the word
s“commnierce” means “frade or commerce
among the several States and with foreign
nations, or between the District of Colum-
bia or any Territory of the United States and
any State, Territory, or foreign nation, or
between any insular possessions or other
places under the jurisdiction of the Unlted
States, or between any such possession or
place and any State or Territory of the United
States or the District of Columbit or any
foreign nation, or within the District of Co-
lumbia or any Territory or any insular pos-
session or other place under the jurisdiction
of the United States.”

transactions and not in restralnt of
trade.

(iif) Nor shall anything herein cone
tamed prevent price changes {rom time
to time where made in response to
changing conditions affecting elther («)
the market for the products concerned,
or (b) the marketability of the products
such as, but not limited to, actual or
imminent deterioration of perishable
goods, obsolescence of seasonal goods,
distress sales under court process, or sales
1 good faith in discontinuance or busi-
ness 1n the products concerned,

(b) Prohibited brokerage or commis-
swons. In the selling of industry prod-
ucts in commerce,! it is an unfair trade
practice for any member of the industry
engaged therein to pay or grant, or to
receive or accept, any commission, brok-
erage, or other compensatioif;-or any al-
lowance or discount in lieu thereof, ex-
cept for services rendered in connection
with the sale or purchase of stich prod-
ucts, either to the other party to such
transaction or to an agent, representa-
tive, or other intermediary therein, where
such intermediary is acting in fact for
or in behalf, or is subject to the direct
or indirect control, of any party to stich
transaction other than the person by
whom such compensafion s so granted
or paid.

(c) Prohibited advertising or promo-
tional allowances, efc. In the selllng of
industry products in commerce® by any
member of the industry, and in the
course thereof, it is an unfair trade prac-
tice for such member to pay or contract
for the payment of anything of value
to or for the benefit of his customer as
compensation or in consideration for cer-
tan services or facilities furnished by or
through such customer, unless such pay-
ment or consideration is available on
proportionally equal terms to all other
customers of such member competing in
the distribution of such products.

(1) As used in this paragraph, the
certain services ar facilities referred to
are such as are furnished by or through
the customer in connection with the
processing, handling, sale, or offering for
sale, of such industry member’s products,

(d) Prohibited discrimination in serv-
1ces or facilities. In the sale of industry
products bought for resale, with or with-
out processing, it is an unfair trade
practice for any member of the industry
to discriminate in favor of one purchaser
against another purchaser by furnishing
certain services or facilities upon terms
not accorded to all purchasers on pro-
portionately equal terms.

(1) Said services or facilities referred
to in this paragraph are such as are
connected with the processing, handling,
sale, or offering for sale, of the products
purchased, and the term “furnishing” as
used in this paragraph shall be con-
strued as including contracting to fure
nish, and contributing to the furnishing
of, the services or facilities.

(e) Inducing or receiving an illegal
diserimmnation in price. It is an unfair
trade practice for any member of the in-
dustry, in the course of commerce® in
which he is engaged, knowlingly to in-
duce or receive a discrimination in price

-
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which 1s prohibited by the foregoing pro-
wisions 1n this section.

(f) Ezemptions. The inhibitions of
this section shall not apply to purchases
of thewr supplies for their own use by
schools, colleges, umversities, public
librarnes, churches, hospitals, and chari-
table mstitutions not operated for profit,
[Rule 171

§ 174.18 Aiding or abetling use of un-
faar trade practices. Ifisanunfair trade
practice for any person, firm, corpora-
tion, or orgamzation to use or to aid,
abet, coerce, or induce another, directly
or indirectly, to use, or promote the use
of, any unfair trade practice specified in
the rules in tlus parf, or of any other
unfair method of competition or unfair
or deceptive act or practice. [Rule 18]

GROUP Ir

§ 174100 General statement. Com-
pliance with trade practice provisions
embraced m § 174.101 1s considered to be
conducive to sound business methods and
1s to be encouraged and promoted indi-
vidually or through voluntary coopera-
tion exercised 1n accordance with exist-
ing law. Nonobservance of such sec-
tion does not per se constitute violation
of law. Where, however, the praétice of
not complying with § 174.101 1s followed
1 such manner as to result in unfair
methods of competition, or unfair or de-
ceptive acts or practices, corrective pro-
ceedings may be instituted by the Com-
mission as in the case of wiolation of
§§ 174.1 to 174.18, inclusive.

§ 174101 Return of merchandise.
The practice of selling merchandise and
later permitting the purchaser to return
it for credit or refund of purchase price,
without just cause, creates waste and
loss, increases the cost of domng busi-
ness to the detrmment ef both the indus-
try and the public, and is deemed incon-
-sistent with sound industry practice;
Prownded, howeper, That nothing herein
shall be construed as preventing the re-
turn of merchandise by the purchaser,
for credit or refund of purchase price,
when and because such merchandise has
not been properly stamped, labeled, or
marked 1n respect to disclosure of metal
content, identity of manufacturer, or
used or second-hand nature of product, or
otherwise, as specified 1n the rulesin this
part, or when and because the product
has been falsely or deceptively marked,
labeled, or represented, or when and bhe-
cause such merchandise is defective in
material, workmanship, or in any other
respect contrary to warranty or purchase
contract. The application of this sec-
tion 1s also subject to the general limita-
tion that members of the industry shall
not, 1 relation thereto or otherwise, en-
gage 1n any combination or conspiracy
n restraint of trade or use any other il-
legal methods in the regulation, control,
or prevention of the return of merchan-
dise. [Rule Al

Promulgated and issued by the Federal
Trade Commssion, January 30, 1948.

[sEar] O1is B. JOBNSON,
Secretary.
[F. R. Doc. 48-825; Filed, Jan. 29, 1948;
> 8:45 a. m.]

No.21—2
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TITLE 24—HOUSING CREDIT

Chapter V—Federal Housing
Admunistration

PArT 500—GENERAL
POWERS

Section 500.1 of Subpart A (24 CFR,
]1946 Supp.) is amended to read as fol-
ows:

§ 500.1 Powers. The Federal Housing
Administration exercises the powers con-
ferred upon it by the National Housing
Act, as amended. Under the provislons
of the National Housing Act, all powers
of the Federal Housing Administration
are exercised by the Federal Housing
Administrator. Under the provisions of
Reorganization Plan No. 3 of 1947, effec-
tive July 27, 1947, the functions of the
Federal Housing Administrator are
transferred to the Federal Housing Com-
missioner. (Sec. 1, 48 Stat. 1246 as
amended; 12 U. S. C. and Sup. 1702;
Reorg. Plan No. 3 of 1947, effective July
27, 19417, 12 F. R. 4981)

[sEAL] R. Wm7zon ELLIOTT,
Assistant Commissioner.

JAnNvary 26, 1948.

{F. R. Doc. 48-844; Filed, Jan, 29, 1648;
8:47 a. m.]

Part 500—GENERAL
ORGANIZATION AND FUNCTIONS

Paragraph (e) (1) of § 500.21, Subpart
C (24 CFR, 1946 Supp.), is amended to
read as follows:

§500.21 Central office. * * *

(e) Administrative services. (1) Per-
sonnel Division develops and administers
the personnel program, including ap-
pomtments, promotions, demotions, sep-
arations, classification, and transfer of
personnel. Administers efficfency rating
program, training and empldyee relations
programs, and other related functions.

(Sec. 1, 48 Stat. 1246, as amended; 12
U. S. C. and Sup. 1702; Reorg. Plan No. 3
of 19417, effective July 27, 1947, 12 . R.
4981)

{sear] R. Wmiton ELLIOIT,

Assistant Commissioner,
JANUARY 26, 1948.

o
[F. R. Doc. 48-843; Filed, Jan. 29, 1948;
8:46 a. m.)

TITLE 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

Subchoptor A—TRogulations

Parr 531—ReasoNaste Cosr or Boanp,
LopGING, AND OTHER FACILITIES

Subchapter B—Statements of Genore! Policy or
Interprelation Not Dircelly Relaled fo Regu-
lations

PART 7TT—GENERAL STATEMENT AS TO THE
MeTHODS OF PAYiENT UNDER THE FAIR
LABOR STANDARDS ACT AND THE APFLICA~
TION OF SECTION 3 (m) TEERETO

1. Pursuant to the authority vested in
me by section 3 (m) of the Fair Labor
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Standards Act of 1938 (52 Stat. 1080,
1061, 29 U. S. C. 203 (m)) T hereby
amend Part 531 by inserting a footnote
“1” immediately after the word “facili-
tles” in the caption, reading as follows:

3 A general statement as to the methcds
of payment under the Fair Labor Standards
Act and the application of section 3 (m)
thereto appears in Part 777 of this chapter
to which reference i5 made to the extent that
it contains interpretations applicable to Part
531.

2. Part 7177, entitled as set forth ahove,
is added as follows:

Sec.
T17.0 Introductory statement.
7711 Relation to other laws.
HOW PAYMENT 2MAY BE MADE
TT12 Payment in cash or ifs equivalent
required.
T3 Restrictions applicable where pay-
ment is not in cash.
7174 Board, ledging, or other facilities.
T17.5 *“Purnished” to the employee.
1.6 “Customarily” furnished.
T “Other facllities.”
1778 ‘“Reasonable cost.”
Tr1.9 Payment in scrip or similar medium
not authorized.
T1710 *“Free and clear” payment; “Eick-
. backs.”
PAYZENT WHERE ADDITIONS O DEDUCTIONS ARG
INVOLVED

77111 Nonovertime workweeks,
77112 Overtime viorkweeks, .

PAYMENTS MADE TO FEREOX OTHER TEAN
ETMFLOYEE

77713 Amounts deducted for taxes.
77114 Payments to third persons pursuant
to court order.
77716 Payments to employee’'s assignee.
AuTroxrry: §57T77.0 to TT7.15, inclusive,
Icsued under 52 Stat. 10€0, as amended, 29
U. 8. C. and Sup. Chap. 8.

81110 Initroductory statement. (a)
Since the enactment of the Fair Iabor
Standards Act of 1938, the views of the
Administrator as to the methods of pay-
ment of the compensation required to be
paid employees under the act, and the ap-
plication of section 3 (m) thereto, have
been expressed in interpretations issued
from time to time in various forms.
These interpretations were alivays issued
with the understanding that they were
only advisory, so far as the righis and
liabilitles of employers and employees
were concerned, because the courts alone
had the authority to make legally bind-
ing Interpretations. However, the Portal-
to-Portal Act of 1947* contemplates that
interprefations of the Admimstrator will
now, under certain circumstances, be
controlling in determining such nghis
and labilities in the courts. 'This has
made it necessary, for the protection of
employees and employers who may seek
to rely on the Administrator’s interpre-
tations, that interpretations previously
issued concerning methods of payment
and the application thereto of section 3
(m) of the act be re-examined in order
to determine whether they now correctly
interpret the law in the light of develop-
ments subsequent to their issuance, and
that the Administrator’s position ba clar-~
ified for the future. This part, as of the

3 Public Law 29, £0th Cong., Chap, §2, ist
8eC3.
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date of its publication in the FEDERAL
REGISTER, superseeds and replaces such
prior interpretations. Its purpose is to
make available in one place general i~
terpretations of the Administrator which
will provide “a practical gude to em-
ployers and employees as to how the of-
fice representing the public interest m
enforcement of the law will seek to apply
{t.”? The nterpretations contained in
this part indicate, with respect to the
methods of paying the compensation re-
quired by sections 6 and 7 and the appli-
cation thereto of the provisions of section
3 (m) of the act, the construction of the
law which the Admunistrator believes.to
be correct and which will giide hum 1n
the performance of his admmstrative
duties under the act unless and until he
is otherwise directed by authoritative de-
cisions of the court or concludes, upon
re-examination of an interpretation, that
it is incorrect.

(b) Effective on the date of publica-~ \

tion of this part in the FEDERAL REGISTER,
all prior general and specific interpreta-
tions contained in interpretative bulle-
tins, releases, opimon letters and other
statements 1ssued with respect to the 1n-
terpretation of the provisions of the Fair
Labor Standards Act of 1938 as they re-
late to the methods of paying-the requi-
site compensation and the application
of section 3 (m) -thereto are rescinded
and withdrawn?® An interpretation so
rescinded and withdrawn shall not here-
after constitute an interpretation of the
Administrator unless and until it 1s re-
issued as such. However, the action of
the Administrator in rescinding or with-~
drawing any such prior interpretation or
his omission to discuss a particular prob-
lem 1n this part or in interpretations sup-
plementing it does not constitute an
adrmnistrative interpretation or practice
or enforcement policy.

§ T17.1 Relation to other laws. Var-
jous federal, state, and. local legislation
requires the payment of wages in cash;
prohibits or regulates the issuance of
serip, tokens, credit cards, “dope checks,”
or coupons; prevents or restricts pay-
ment of wages in services or facilities;
controls company stores and commis-
saries; outlaws “kick-backs”* restrains
assignment and garmishment of wages;
and generally governs the calculation of
wages and the frequency and manner of
paying them. Where such legisiation 1s
applicable and does not contravene the
requirements of the Fair “Babor Stand-
ards Act of 1938, nothirig in the act, the
regulations, or the interpretations an-
nounced by the Admnistrator should be
taken to override or nullify the provi-
siops of these laws. The following dis-
cubsion deals only with the 1ridependent
requirements of the Fair Labor Stand-
ards Act.

2 Skidmore v. Swift & Co., 323 U. 8. 134.

8 This does not affect Part 531 of this chap-
ter, containing official “reasonable cost”
regulations issued pursuant to the authority
conferred by section 3 (m) of the act, or
any finding and determination of reasonable
cost made pursuant thereto, or Part 516 of
this chapter, containing officlal record-
keeping regulations issued pursuant to the
authority conferred by section 11 (¢) of the
act,

RULES AND REGULATIONS

HOW PAYMENT MAY BE MADE

§ TT1.2 Paymentn cash or ils equiva-
Ient required. (a) Standing alone, sec-
tions 6 and 7 of the act require payment
of the prescribed wages, including over-
time compensation, 1n cash or negotiable
instrument payable at part Section
3 (m) provides that the * ‘wage’ paid to
any employee mncludes the reasonable
cost, as determined by the Administrator,
fo the employer of furmishing such em-
ployee with board, lodging, or other fa-
cilities, if such board, lodging, or other
facilities are customarily furnished by
such employer to his employees.” If is
section 3 (m) which permits and gov-
erns the payment of wages 1n other than
cash.

(b) It should not be assumed that be-
cause the term “wage” does not appear
n section 7, all overtime compensation
must be paid 1n cash and may not be paxd
mm board, lodgmmg, or other facilities.
There appears to be no evidence ureither
the statute or its legisiative history which
demonstrates the intention to provide
one rule for the payment of the mini-
mum wage and another rule for the pay-
ment of overtime compensation. The
principles stated i paragraph (a) of this
section, are considered equally applicable
to payment of the mmmum wage re-
quired by section 6 and to payment, when
overtime 1s worked, of the compensation
required by section 7. Thus, mn deter-
mining whether he has met the mini-
mum wage and overtime requrements
of the act, the employer may credit him-
self with the reasonable cost to himself
of board, lodging, or other facilities cus-
tomarily furmished by him to his em-
ployees. Unless the context clearly in-
dicates otherwise, the term “wage” is
used n this part to designate the amount
due under either section 6 or section 7
without distinction.

§ T17.3 Restrictions applicable where
payment 1s not wm cash. It appears fo
have been the clear intention of Congress
to protect the basic mmmmum wage and
overtime compensation required to be
paid to the employee by sections 6 and 7
of the act from profiteering or mampu-
lation by the employer 1n dealings with

4 Section 6 requires the payment of a mini-
mum wage rate of not less than 40 cents per
hour, except in certain industries in Puerto

®Rico and the Virgin Islands. Section 7 re-
quires the payment of overtime compensa-
tion at not less than one and one-half times
the employee’s regular rate of pay for all
hours worked In excess of 40 in 8 workweek.
The general wage and hours provisions of,
the law are subject to qualifications con-
tained in sections 7 (b), 7 (c¢), 13, and 14,
See Parts 779-784 of this chapter.

Tips may be credited or offset against the
wages payable under the<Act in certain cir-
cumstances, if the employment agreement
is such that the tips belong to the employer,
See Willlams v. Jacksonville Terminal Co.,
316 U. S. 386. Cf. Southern Ry. Co. v. Black,
127 F. (2d) 280 (C. C. A. 4); Townsend V.
New York Central R. R. Co., 141 F. (2d) 483
(C. C. A. T), certlorarl denied 323 U. S. T1T;
Harrison v. Terminal R. R. Assn,, 126 F. (2d)
421 (C. C. A, B); Harrison v. Kansas City
Terminal Ry. Co., 126 F. (2d) 422 (C. C. A.
8); Ryan v. Denver Union Terminzal Ry, Co.,
126 F. (2d) 782 (C. C. A. 10). See In this
connection the record-keeping requirements
contained in § 516.10 of this chapter.

*also be met.

the employee. Section 3 (m) of the act
and Part 531 of this chapter, issued under
the authority contained in that section,
accordingly prescribe certain limitations
and Safeguards which control the pay-
ment of wages in other than cash!
These provisions, it should be empha-
sized, do not prohibit payment of wages
1n facilities furnished either as additions
to a stipulated wage or as items for
which deductions from the stipulated
wage will be made; they prohibit only
the use of such a medium of payment
to avoid the obligations imposed by sec-
tions 6 and 1.

§ 7114 Board, lodging, or other facili-
ties. Section 3 (m) applles to both of
the following situations: (a) Where
board, lodging, or other facilities are
furmshed 1 addition to a stipulated
wage; and (b) where charges for board,
lodging, or other facilities are deducted
from a stipulated wage. The use of the
word. “furnishing” and the legislative
history of section 3 (m) clearly indicate
that this section was intended to apply
to all facilities furnished by the employer
as compensation to the employee, ro-
gardless of whether the employer calctt-
Iates charges for such facilities as addl-
tions<to or deductions from wages.

§ 7115 “Furnmished” to the employec,
The reasonable cost of board, lodging, or
other facilities may be considered as part
of the wage paid an employee only where
customarily “furmished” to the employee.
Not only must the employee receive the
benefits of the facility for which he is
charged, but it is essential that his ac-
ceptance of the facility be voluntary and
uncoerced.®

§ T17.6 “Customarily” furnished. Tho
reasonable cost of board, lodging, or
other facilities may be considered as
part of the wage paid an employee only
where “customarily” furnished to tho
employee. Where such facilitles are
“furnished” to the employee, it will be
considered a sufficient satisfaction of
this requirement if the facilities are fur«
nished regularly by the employer to his
employees or if the same or similar fo-
cilities are customarily furnished by
other employers engaged in the same
or similar trade, business, or occupation
in the same or similar communities.’
Facilities furnished in violation of any
federal, state, or local law, ordinance or
prohibition will not be considered faclii-
ties “customarily” furnished.

8 1771 “Other facilities.” (a) "“Other
facilities,” as used in this section, musb
be something like board or lodging. The
following items have been deemed to bo
within the meaning of the term: Meals
furnished at company restaurants or
cafeterias; housing furnished for dwell-
ing purposes; general merchandise fur-

s Special record-keeping requirements must
These are contalned in Part
516 of this chapter.

0 See Willlams v. Atlantic Coast Line Rall«
road Company (D. ¢. E. D. N. 0.), declded
February 19, 1040 (1 W. H, Cases 280).

7See Walling v. Alaskn Paclfic Consolidated
Mining Co., 162 F. (2d) 812 (C. 0. A. 9), cort,
denled 327 U. S. 803; Squthern Paclflc Co. v.
Joint Counoll (C. C. A, 0), T W. H, Cases 630,
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nished at company stores and commis-
saries (including articles of food, cloth-
ing, and household effects) fuel (includ-
mg coal, kerosene, firewood, and lumber
slabs) electricity, water and gas fur-
nished for the noncommercxl:al personal
use of the employee; transportation fur-
nished employees between thewr homes
and work where the travel time does not
constitute hours worked compensable
under the Act and the transportation 1s
not an incident of and necessary to the
employment.

(b) Shares of capital stock 1n an em-
ployer company, representing only a con-
tingent proprietary right to participate
1 profits and losses or in the assets of
the company at some future dissolution
.date, do not appear to be “facilities”
within the meaning of the section.

(¢) It should also be noted that under
§531.1 (d) of this chapter “the cost of
furnishing ‘facilities’ which are primarily
for the benefit or convenience of the em-
ployer will not be recognized as reason-
able and may not therefore be 1ncluded
n compuiing wages.” Items in addition
to those set forth mn § 531.1 of this chap-
ter which have been held to be primarily
for the befefit or convemence of the em-
ployer and are not therefore to be con-
sidered “facilities” within the meaning
of section 3 (m) include: Safety caps,
explosives, and miners’ lamps (in the
mining ndustry) electric power (used
for commercial production in the inter-
est of the employer) company police
and guard profection; taXes and insur-
ance on buildings of the employer;
“dues” to chambers of commerce and
other organizations used, for example, to
repay subsidies given to the employer to
locate his factory i a particular,com-
munity* transportation charges where
such transportation is an,ncident of and
necessary to the employment (as in the
case of mamtenance-of-way employees
of a railroad) charges for rental of uni-
forms where the nature of the business
requires the employee to wear a uniform;
medical services and hospitalization
which the employer 1s bound to furmish
under workmen’s compensation acts or
similar federal, state, or local law.

§ 777.8 “Reasonable cost.” (a) Sec-
tion 3 (m) directs the Adminstrator to
determine “the reasonable cost * * *
to the employer of furmshing * * *»
facilities to the employee. Two methods
of determiming such reasonable cost are
provided in Part 531 of this chapter:
(1) Employers may consider facilities
furmished as part of wages when the cost
of such facilities 1s calculated in accord-
ance with the requurements set forth in
§531.1, (2) the procedure by which an’
individual hearing may be held to deter-
mine the reasonable cost of furmshing
facilities to particular employees is out-

ned in § 531.2. A determunation of rea-
sonable cost under either section will be
deemed compliance with section 3 (m)
In hearings conducted under §531.2 of
this chapter the Admunistrator or his
duly authorized representative will apply
the principles announced in § 531.1 un-
less a clear and persuaswve reason for
special treatment is shown.

(b) Reasonable cost, as defined in
§ 531.1 (a) .of thus chapter, “does not
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include a profit to the employer or to
any affiliated person.” Although the
question of affilfation is one of fact,
where any of the following persons oper-
ate company stores or commissaries or
furnish lodging or other facllities they
will normally be deemed “affiliated per-
sons” within the meaning of the regula-
tions: (1) a spouse, child, parent, or
other close relative of the employer; (2)
a partner, officer, or employee, in the
employer company or firm; (3) a parent,
subsidiary, or otherwise closely connected
corporation; and (4) an agent oI the
employer,

§777.9 Payment i scrip or sumilar
medium not authorized. Scrip, tokens,
credit cards, “dope checks,” coupons,
and similar devices are not proper med!-
ums of payment under the act. They are
neither cash nor “other facilities" within
the meaning of section 3 (m) However,
the use of such devices for the purpose
of conveniently and accurately measur-
ing wages carned or facilities furnished
during a smngle pay period is not pro-
hibited. Plece work earnings, for ex-
ample, may be calculated by issuing
tokens (representing a fixed amount of
work performed) to the employee, which
are redeemed at the end of the pay pe-
riod for cash. The tokens do not dis-
charge the obligation of the employer to
pay wages, but they may enable him to
determine the amount of cash which is
due to the employee. Similarly board,
lodging, or other facilities may be fur-
nished durmg the pay perlod in ex-
change for scrip or coupons issued prior
to the end of the pay period. The rea-
sonable cost of furnishing such facilities
may be included as part of the wage,
since payment Is being made not in scrip
but in facilities furnished under the re-
qurements of section 3 (m). But the
employer may not credit himself with
“unused scrip” or “coupons outstanding”
at the pay day in determining whether
he has met the requirements of the act
because such scrip or coupons have not
been redeemed for cash or facilitles
within the pay period. Similarly, the
employee cannot be charged with the
loss or destruction of scrip or toltens.

§ 71110 “Free and clear” payment;
“lrck-backs.” Whether in cash or in fa-
cilities, “wages” cannot be considered to
have been paid by the employer and re-
cewved by the employee unless they are
paid finally and unconditionally or “iree
and clear,” The wage requirements of
the act will not be met where the em-
ployee “kicks back” directly or indirectly
to the employer or to another person for
the employer’s benefit the whole or part
of the wage delivered to the employee.
This is true whether the “kick-back” is
made in cash or in other than cash.
For example, if it Is a requirement of
the employer that the employee must
provide tools of the trade which will be
used up in or are speclfically requlred
for the performance of the employer’s
particular work, there would be a viola~
tion of the act in-any workweeck when
the cost of such tdols purchased by the
employee cuts into the minimum or over-
:ime wts;zges required to be paid him under

he act,
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PAYNMENT WHERE ADDITIONS O DEDUCTIONS
ARE INIVOLVED

§ 11711 Nonovertime workweels—
(a) When no overtime is worked by the
employee, section 3 (m) and Part 531 of
this chapter are applicable only to the
minimum wage of 40 cenfs per hour for
all hours worked. To illustrate, where
an employee works 40 hours a week at a
cash wage rate of 40 cents an hour and
is paid $16 in cash free and clear at the
end of the workweek, and 1mn addition 1s
furnished facilities valued at $4.090, no
consideration need b2 gmiven fo the ques-
tion of whether sucn facilities meet the
requirements of section 3 (m) and fhe
regulations, since the employee has re-
cefved in cash the statuftory mummum
wage of 40 cents for all hours worked.
Similarly, where an employee 1s em-
ployed at a rate of 50 cents an hour and
during a particular workweek works 40
hours for which he is paid $16 in cash,
the employer having deducted $4.00 from
his wages for facilities furmshed,
whether such deduction meets the
requirements of section 3 (m) and Part
531 need not be considered, since the
employee Is still receiving, after the de-
duction has been made, a cash wage of
40 cents per hour, Deductions for board,
lodging, or other facilifies may be made
in nonovertime workweeks even if they
reduce the cash wage below the mim-
mum, Provided, The prices charged do
not exceed the reasonable cost of such
facilities. When such items are fur-
nished the employee at a profif, the de-
ductions from wages 1n weeks in which
no overtime is worked are considered to
be illegal only to the exitent that the
profit reduces the wage (which includes
the reasonable cost of the facilities)
bhelow the required minimum. Accord-
ingly, if an employee employed af a rate
of 50 cents an hour works 40 hours 1n a
workweek and is paid only $11 in cash,
$9.00 having been deducted for facilities
furnished to him, such facilities must be
measured by fhe requirements of sec-
tion 3 (m) and Part 531 of this chapter
to determine if the employee has re-
ceived the minimum of $16 (40 hoursx
40 cents) in cash or in facilifies which
may be legitimately included in “wages”
payable under the a€t. The same wounld
be true where an employee is furnmished
the facilities in addition fo a cash wage
of $11 for 40 hours of work. In eifher
case, if the “reasonable cost” fo the em-
ployer of legitimate facilities equals af
least $5.00, the requirements of the act
are met*

(b) Deductions for articles such as
tools, miners’ lamps, dynamite caps, and
other items which do not constifute
“board, lodging, or other facilities” may
likewise be made in nonovertime work-
weeks if the employee nevertheless re-
celves the required minimum wage in
cash free and clear; but fo the extent
that they reduce the wages of the em-
ployee in any such workweek below the
minimum required by the act, they are
legal.

8 Cf, Southern Pacific Co. v. Joint Councit,
(C. C. A. 9), T W. H. Cases 530.



422

§ 77112 Overtime workweeks. (a)
Section 7 requires that the employee re-
celve compensation for overtime hours
at “a rate not less than one and one-half
times the regular rate at which he is
employed.” ~When overtime is worked
by an employee who receives the whole
or part of his wage in facilities and it
becomes necessary to determine the por-
tion of his wages represented by facili-
ties, all such facilities must be measured
by the requirements of section 3 (m) and
Part 531 of this chapter. It 1s-the Ad-
ministrator’s opimmion that deductions
may be made, however, on the same basis
in an overtime workweek as in non-
overtime workweeks (see § 777.11) if
their purpose and effect are not to evade
the overtime requrements of the act
or other law and providing the amount
deducted does not exceed the amiount
which could be deducted if the employee
had only worked 40 hours during the
workweek, For example, if an employee
is employed at a rate of 50 cents an
hour (10 cents in excess of the mnimum
wage) the maximum amount which may
be deducted from his wages in & 40-hour
workweex for items such as tools, dyna-
mite, caps, miners’ lamps or other ar-
ticles which are not “facilities” within
the meaning of the act, 15 40 times 10
cents or $4.00 (see § 777.11 above) De-
ductions in excess of this amount for
such articles are illegal in overtime work-
weeks as well as in nonovertime work-
weeks. 'There 1s no limit on the amount
which may be deducted for “board,-lodg-
ing or other facilities’ in overtime work-
weeks (as in workweeks when no over-
time 15 worked) Provided, That these
deductions are made only for the reason-
able cost of the items furnished. When
such items are furnished at a profit, the
amount of the profit (plus the full
amount of fany deductions for articles
which are not facilities) may not exceed
$4.00 in the above example. The prin-
ciples stated above assume a situation
where bona fide deductions are made
for particular items in accordance with
the agreement or understanding of the
parties. If the situation is solely one of
refusal or failure to pay the full amount
of wages required by section 7, these
principles have no gpplication. Deduc-
tions made only 1n overtime workweeks,
or increases in the prices charged for ar-
ticles or services during overtime work-
weeks will be scrutinized to determine
whether they are manipulations to evade
the overtime requirements of the Act:

(b) Where deductions are made for
board, lodging, or other facilities, the
regular rate of pay is arrived at on the
basis of the stipulated wage before any
deductions have been made. Where such
facilities are customarily furmished as
additions to a cash wage, the reasonable
cost of the facilities to the employer
must be considered as part of the em-

«ployee’s regular rate of pay. Thus,
suppose an employee,-employed at a cash
rate of 80 cents an hour, works 48 hours

0 Sce Walling 1. Alaska Pacific Consolidated
Mining Co,, 162 F. (2d) 812 (C. C. A. 9), cert,
denied 327 U, S. 803. The calculation of over-
time compensation is explained in Part 778
of this chapter.
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dunng a particular workweek. If, in ad-
dition, he is furnished board, lodging, or
other facilities valued at $12, but whose
“reasonable cost” is $9.60, the $9.60 must
be added to his cash straighit-time pay of
$38.40 (80 cents}-48 hours) in determin-
ing the regular rate of pay on which his
overtime compensation is to be calcu-
lated. The regular rate then becomes
$1.00 an hour (i{$38.404-$9.60=348]1—
[48 hoursl=$1.00 an hour) ‘The em-
ployee 1s thus entitled to receive a total
of $52 for the week. ([40 hoursx$1.00=
$40]14-{8 hoursX$1.50=$12], In addi-
tion to the straight-time pay of $38.40 in
cash and $9.60 in facilities, extra com-
pensation of $4.00 in cash for the eight
overtime hours must, therefore, be paid
by the employer, to meet the require-
ments of the act.

PAYMENTS MADE TO PERSON OTHER THAN
EMPLOYEE

§7117.13 Amounts deducted for taxes.

Taxes which are assessed agamist the-

employee and which are collected by
the employer and forwarded to the ap-
propriate governmental agency may be
included as “wages” although they do
not technically constitute “hoard, lodg-
ing, or other facilities” within the mean-
mng of section 3 (m) This principle is
applicable to the employee’s share of
social security and state unemployment
insurance taxes, as well as other federal,
state, or local taxes, levies, and assess-
ments. No deduction may be made for
any tax or share of g tax which the law
requires to be borne by the employer.

§ 11714 Payments to third persons
pursuant to couyt order Where an em-
ployer is legally obliged, as by order of
a court of competent and appropriate
Jurisdiction, to pay a sum for the benefit
or credit of the employee to & creditor
of the employee, trustee, or other third
party, under garmshment, wage attach-
ment, trustee process, or bankruptcy pro-
ceeding, deduction from wages of the
actual sum so paid 1s not prohibited: Pro-
vided, That neither the employer nor
any person acting in his behalf or inter-
est derives any profit or benefit from the
transaction. In such case, payment to
the third person for the benefit and
credit of the employee will be considered
equuvalent, for the purposes of the act,
t0 payment to the employee.

§ 771.15 Payments to employee’s as-
swnee. (a) Where an employer is di-
rected by & vlountary assignmentor or-
der of -his employee to pay a sum for
the benefit of the employee fo a creditor,
donee, or other third party, deduction
from wages of the actual sum so paid is
not prohibited, Promded, That neither
the employer nor any person acting in
his behalf or interest, directly or indi-
rectly, derives any profit or benefit from
the transaction. In such case, payment
to the third person for the benefit and

1 The principles discussed in the following
sections need be considered only where sec-
tion 3 (m) of the act-and Part 531 of this
chapter are held applicable as explained-in
§§ 777.3-777.12—that 15, when the required
minimum wage and overtime compensation
have not been paid to the employee in cash
iree_and clear.,

credit of the employee will be considered
equivalent, for purposes of the act, to
payment to the employee.

(b) No payment by the employer to o
third party will be recognized as & valid
payment of compensation required un-
der the act where it appears that such
payment was part of & plan or arrange-
ment to evade or circumvent the require-
ments of section 3 (m) or Part 531 of
this chapter. For the protection of hoth
employer and employee, it is suggested
that full and adequate record of all as-
signments and orders be kept and pre-
served and that provisions of the appli~
cable state law with respect to signing,
sealing, witnessing, and dellvery be ob-
served.

(¢) Under the prninciples stated in
paragraphs (a) and (b) of this section,
employers have been permitted to treat
as payments to employees for purposes of
the act sums paid at the employees’ di-
rection to third persons for the following
purposes: Sums paid, as authorized by
the employee, for the purchase in his
behalf of United States Savings Stamps
or United States Savings Bonds; union
dues paid pursuant to & collective bar-
gaining agreement with bona fide rep-
resentatives of the employees and as per-
mitted by law® employees’ store ace
counts with merchants wholly independ-
ent of the employer; insurance premiums
(pald to independent insurance com-
panies where the employer {s under no
obligation to supply the insurance and
derives, directly or indirectly, no benefit
or profit from it), voluntary contribu-

-tions to churches and charitable, frater-

nal, athletic, and social orgdanizations or
societies from which the employer re-
ceives no profit or benefit directly or in-
directly.

Signed at Washington, D. C., this 23d
day of January 1948,

Wi, R. McComus,
Administrator

[F. R, Doc. 48-850; Filed, Jan, 20, 1948;
8:49 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
. Commussion

PART 2—GENERAL RULES AND REGULATIONS
PArT 3—RADIO BROADCAST SERVICES
MISCELLANEOUS AMENDMENTS

In the matter of amendments of Parts
2 and 3 of the Commission’s rules and
regulations.

At a session of the Federal Commu-
nications"Commission held at its offices
in Washington, D. C., on the 16th dgy
of January 1948:

The Commission having under consicd-
eration & proposal to reprint Part 3 of
its rules and regulations with varlous
editorial changes therein; and

It appearing, that the proposed ed-
itorial changes are not substantive and

1 See In this connection the requirements
of section 302 of the Labor Management Ro~
lations Act, 1947 (Public Law 101, 80th Con«
gress,-Chapter 120, 1st Session),
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do not 1n any way affect the require-
ments of any of the Commussion’s rules
and regulations; that said changes con-
sist of improvements in the language of
the rules and of the redesignation of a
few section numbers i1n said Parts 2 and
3:; and that these changes will clarify
the content of said rules and will facili-
tate the use and understanding of said
Parts 2 and 3 by the public; and

It further appearing, that because of
the mmor nature of the proposed
changes and the benefits to be denved
by the immediate effectuation thereof,
compliance with the requirements of sec-
tion 4 of the Admimstrative Procedure
Act 1s unnecessary*

It s ordered 1hai, Effective immedi-
ately, Parts 2 and 3 are amended to the
extent and mm the manner set forth
below.

Nore: Part 3, Rules Governing Radio
Broadcast Services, revised to January 16,
1948, 15 presenily in the process of printing
at the Government Printing Office. The
changes set forth above will, of course, be
incorporated in-this edition of Part 3.

Released: January 20, 1948.

FEDERAL COMMUNICATIONS
COMMISSION,
T. J. SLOWIE,
Secretary.

List of editorial changes to Part .3,
Rules Goverming Radio Broadcast Serv-
1ces.

1. Table of Contents:

Subpart C—Recodified as part of Sub-
part A.

Section 3.401—Recodified as 3.164.

Szction 3.402—Recodified as 3.165 (a)

Section 3.403-—Recodified as 3.165 (b)

Section 3.404—Recodified as 3.181.

Section 3.405—Recodified as 3.182.

Section 3.406—Recodified as 3.187.

Section 3.407—Recodified as 3.188.

Section 3.408—Recodified as 3.191.

Section 3.409—Recodified as 3.189."

Section 3.421—Recodified as 3.190 (b)

Section 3.422—Recodified as 3.190 (a)

Section 3.423—Recodified as 3.190 (¢)

Section 3.424—Recodified as 3.190 (d)

Subpart D—Recodified as Subpart C.

Subpart D—Reserved for Rules Gov-
erning Facsimile Broadcast Stations.

Subpart B—Insert word “Broadcast”
after “FM” 1n subtitle to read: “Classifi~
cation of FM broadcast stations and al-
location of frequencies”

Subpart B—Insert word “broadcast”
after “FM” 1n title of § 3.201.

Subpart B—Insert word “broadcast”
afier “FM” 1n title of § 3.211.

2. Subpart A—Rules Goverming Stand-
ard Broadcast Stations:

Section 3.32 (a)—Correct footnote ref-
erence § 1.365 to read § 1.324.

Section 345 (¢c)—Revise footnote to
read: “Informal application may be
made, except 1n contiroversial cases or in
cases mvolving directional antenna; then
formal application shall be made.”

Section 3.57—Correct “inspector” to
read “engineer”

Section 3.63—Correct footnote refer-
ence § 1.365 to read § 1.324.

Section 3.71—Correct “inspector” to
read “engmeer”
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3.182—Formerly

Section 3.74—Correct “inspector” to
read “engineer”
Section 3.77—Correct “inspector™ to
read “engineer”
Section 3.164—Formerly codified as
3.401, e
3 4Sosezcl;ion 3.165 (a)—Formerly codified as
3 f(»]%ction 3.165 (b)—Formerly codified as
34%2(:&011 3.181—Formerly codifled as
Section codified as
3.405.
Soection 3.187—Formerly codified as
3.406.
2 4So.eclsion 3.188—Formerly codified as
407.
3 4Sﬂegcl:ion 3.189—Formerly codified as
Section 3.190 (a)—Formerly codified
as 3.422,
Section 3.190 (b)—Formerly, codified
as 3.421.
Section 3.190 (c)—Formerly codified
as 3.423.
Section 3.180 (d)—Formerly codified
as 3.424.
34Sot;.zc(zlon 3.191—Formerly codified as
Section 3.52—Delete footnote reference
to Order No. 107. (Order No. 107 was
revoked by Order No. 107-A, effective
October 1, 1945.)
3. Subpart B—Rules Governing FM
Broadcast Stations:
Section 3.204—Substitute “1 mv/m”
for “1000 uv/m.”
Section 3.204—Substitute “1 kw” for
“1000 watts.”
Section 3.216 (a)—Insert word “broad-
cast” after “FN."
Section 3.216 (a)—Substitute words
“concerning FM broadcast stations” for
words “governing FM stations.”
Section 3.216 (a)—Correct “inspector”
to read “engineer.”
Section 3.216 (c)—Substitute words
“Broadcast stations” for word “Broad-
casting.”
Section 3.216 (c)—Substitute words
“Class B” for “metropolitan and rural.”
Section 3.216 (c)—SAbstitute words
“Class A” for “community.”
Section 3.217 (a)—Substitute words
“concerning FM broadcast stations” for
the words “governing FM stations.”
Section 3.217 (a)—Correct “inspector”
to read “engineer.”
Section 3.220 (a)—Insert words
“broadcast station” after “FM.”
Section 3.220 (a)—Change reference
to §§ 1.301-1.304 to read §§ 1.341-1.344,
Section 3.220 (b)—Insert words
“broadcast station” after “FM.”
Section 3.221—Insert words “broadcast
station” after “FM."
Section 3.223 (a)—Insert words
“broadcast station” after “FIM."
Section 3.223 (b) (2)—Insert words
“broadcast station” after “FAL"”
Section 3.238—Correct subdivision
designations (1) (2) and (3) to read
(a) (b) and (¢).
Section 3.239—Insert words “broad-
cast station” after “FAL"
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Section 8.233—Substitute words *“of
FM broadcast station license” for the
words “of an FM license.”

Section 3.239 (a)—Insert words
“broadcast station” after “FuL”

Section 3.239 (¢)—Insert word “broad-
cast” after “FM.”

Section 3.251—Substitute the words
“standard power rating” for the words
“rated power.”

Section 3.254-—Substitute the word
“transmitting” for the word “irans-
mitter.”

Section 3.255—Substifute words
“transmitter of an FM broadcast sta-
tion” for the words “transmitter of a
broadcast station.”

Section 3255 (¢) (2)—Correct foof-
note reference § 1.365 to read § 1.324.

Sectfon 3.256—Correct “a” to read
llan."

Section 3257 (b)—Correct reference
to ‘Form FCC No. 322” to read “Form
FCC No. 301.”

Section 3.261—Correct “inspector” to
read “engineer.’”

Sectlon 3.263 — Substitute wor d
“broadcast” for word “radio.”

Section 3.265—Insert word “or” within
the parentheses before the word “Form.”

Section 3.265—Insert words “FM
broadcast” after word “each.”

Section 3.266—Insert word “broad-
cast” between “FM" and “station.”

Section 3.266—Substitute words “enz1-
neering standards concerning facsimilie
broadcasting” for the words “Commis-
slon’s Standards of Good Engineering
Practice on facsimile.”

Section 3.267—Substitute the word
*“concerning” for the word “covernng.”

Section 3.268—Substitute words “FM
broadcast” for word “all.”

Section 3.270—Insert word “broad-
cast” after “FM.”

Section 3.281—Substitute words “FM
broadcast station” for the words “FM
radio broadcasting station,” in first sen-
tence. -

Section 3.281 (¢)—Correct reference to
§ 3.240 to read 3.270.

Section 3.282—Insert word “broad-
cast” after “Fa "

Section 3.287—Substitute words “FrI
broadcast station” for the words “FM
radlo broadcasting station,” in first sen-
tence.

Section 3.288 (a)—Insert word “dura-
tion™ after word “longer.”

Section 3.288 (c)—Insert words “dura-
tion of” after words “program of.”

Section 3.291 (d)—Amend footnote by
substituting the words “remote pickup”
for the word “relay”* and by substituting
the words “an ST broadcast station” for
the words “studio transmitter link.” <

4. Subpart C—General Rules appli-
cable to Standard Broadcast Stations:
Recodify as part of Subpart A—Rules
Governing Standard Broadcast Stations
(to follow § 3.1038), as follows:

Section 3.401—Recodify as § 3.164.

Section 3.402—Recodify as § 3.165 (a).

Section 3.403—Recodify as § 3.165 (b)

Section 3.404—Insert word “standard”
after word “each” in first sentence.

Section 3.404—Recodify as § 3.181.

Section 3.405—Delete words “or high-
frequency.”
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Section 3.405—Recodify as § 3.182.

Section 3.406—Delete words “or high-
frequency.”

Section 3.406—Recodify as § 3:187.

Section 3.407—Recodify as §3.188.

Section 3.408--Delete words “or high-
frequency” (in paragraphs (b) (¢) (1)
and (c) (2))

Section 3.408—Recodify as § 3.191.

Section 3.409—Recodify as § 3.189.

Section 3.421—Recodify as § 3.190 (b)

Section 3.422—Recodify as § 3.190 (a).

Section 3.423—Recodify as § 3.190 (¢)

Section 3.424—Recodify as § 3.190 (@)

6. Subpart D—Rules Goverming Non-
commercial Educational FIM Broadcast
Stations. Recodify as Subpart C.

6. Reserve Subpart D for Rules and
Regulations Governing Facsimile Broad-
cast Stations (now under preparation)

7. Suppart C—Rules Governing Non-
commercial Educational FM Broadcast
Stations:

Section 3.505—Substitute “section 2 E”
for “section 2E (2)”- and substitute “sec-
tion 2 B” for “section 2E (1) ”

- Section 3.505—Substitute “1 mv/m”
for “1,000 uv/m.”

Section 3.551-—Substitute the words
“staridard power rating” for the words
“rated power.”

Section 3.554—Substitute the word
:transmitting" for the word “transmit-

er.”

Section 3.555—Correct footnote refer-
ence to “§ 1.365"” to read “§ 1.324.”

8. Subpart D—Reserved for Rules and
Regulations Goverming Facsimile Broad-
cast Stations (now under preparation)

9, Subpart E—~Rules Governing Tele-
vision-Broadcast Stations:

Section 3.606 (c) Tabulation. Make
-the following changes to reflect recent
Commission actions:

Delete metropolitan channel #4 from
Des Moines, and change the total of met-
ropolitan stations in Des Momes to read
“3” instead of “4.”

Delete metropolitan channel #10 from
Indianapolis, and change total of met-
ropolitan stations in Indianapolis to read
“4” instead of “5.”

Delete opposite Knoxville and Lan-
caster the figures in the columns headed
“Community Channel Nos.” and “Total
Stations.”

Opposite Lancaster, indicate assign-
ment of community channel #4, and
show Lancaster as having a total of 1
community station.

Opposite Knoxville, indicate a total of
4 metropolitan stations.

Opposite Manchester, New Haven, Ra-
tine-Kenosha, and Reading, indicate a
total of 1 community station.

Section 3.616 (a)—Correct “inspector”
to read “engmneer.”

Section 3.655 (¢) (2)—Correct foot-
note reference to “§1.365” to read
“§ 1.324."

Section 3.655 (d)—=Substitute words
“they are” for “it 1s.”

Section 3.657 (b)—Substitute words
“Form FCC No. 301” for words “Form
FCC No. 333.”
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Section 3.661.(a)—Correct “inspector
in _charge” t{o read “engineer in charge.”

Section 3.665—Correct parenthetical
reference “(Form FCC No. 759)” to read
*(or Form FCC No. 759) ”

Section 3.617 (a)—~Correct “inspector”
to read “engineer.”

Section 3.620 (a)—Correct
1.304” to read “1.341-1.344.”

10. Subpart F—Rules Governing Inter-
national Broadcast Stations:

Section 3.716 (a)—Correct “inspector
in charge” to read “engineer in charge.”

Section 3.717 (a)—Correct “inspector
in charge” to read “engineer in charge.”

Section 3.757 (d)—Substitute words
“they are” for the words “it is.”

Section 3.761 (a)-—Correct “inspector
in charge” to read “engineer in charge.”

Section 3.764—Correct parenthetical
reference “(Form FCC No. 759)" to read
“(or Form FCC No. 759) ”

Section 3.789 (d)—In last sentence
threeof, correct the words “television
broadcast stations” to read “interna-
tional broadcast stations.”

Section 3.790—Correct footnote to
heading by substituting the words “re-
mote pickup” for the word “relay.”

11. Delete §§ 2.55, 2.56, 2.57 and 2.58
from Part 2, General Rules and Regula-
tions, and mcorporate these rules in Part
3, Rules Goverming Radio Broadcast
Services (Subpart A, Rules Governing
Standard Broadcast Stations) recodified
as §§3.183, 3.184, 3.185 and 3.186. The
text of these rules so recodified is ‘set
forth here for®purposes of clarification
and convenience:

§ 3.183 Logs, by whom kept. Each log
shall be kept by the person or persons
competent to do so, having actual knowl-
edge of the facts requured, who shall sign
the log when starting duty and again
when going off duty. The logs shall be
made available upon request by an au-
thorized representative of the Commis-
sion.,

§3.184 Log form. 'The log shall be
kept 1n an orderly manner, in suitable
form, and in such detail that the data

“1.301-

requured for the particular class of sta--

tion concerned are readily available. Key
letters or abbreviations may be used if
proper meaning or explanation is con-
tained elsewhere 1n the log.

§3.185 Correction of logs. No log or
portion thereof shall be erased, obliter-
ated, or willfully destroyed within the
period of retention provaded by the rules.
Any necessary correction may be made
only by the person originating the entry
who shall strike out the erroneous por-
tion, 1nitial the correction made, and in-
dicate the date of correction.

§3.186 Rough logs. Reugh logs may
be transcribed infto condensed form, but
in such case the original.log or memo-
rande, and all portions thereof shall be
preserved and made & part of the com-
plete log.

[F. R. Doo. 48-865; Filed, Jan. 20, 1948;
8:50 a. m.}

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter l—Interstate Commerce
Commission

Subchapter D—Freight Forwardors
PART 445—ANNUAL REPORTS

CLASSIFICATION OF FREIGHT FORWARDERS FOR
REPORTING PURPOSES

At a session of the Interstate Com-
merce Commission, Division 1, held at
its office in Washington, D. C., on the
16th day of January 4. D, 1948,

The subject of the classification of
freight forwarders being under consid-
eration, the following order was entered:

§ 445.3 Classification for freight for-
warders for reporting purposes. (a) For
the purpose of annual, other periodical,
and special reports, freight forwarders
subject to the provision of Part IV of the
Interstate Commerce Act, shall be, ahd
they hereby are, divided Into two gen-
eral classes designated respectively as
Class A and Class B. Class A shall in-
clude all forwarders having annual gross
operating revenues of $100,000 or more;
and Class B, all forwarders having an-
nual gross operating revenues less than
$100,000.

(b) For the calendar year 1948 the
classification of freight forwarders as
aforesaid shall be based on the average
annual gross operating revenues for the
3-year period ended with the calendar
year 1947; and, subsequently, if at the
close of any calendar year the average
of the annual gross operating revenues
for the latest 3-year period is greater
or less than the amount applicable to the
class in which the forwarder has been
reporting, its class for the next succeed-
ing year shall change accordingly; Pro-
nded, That:

(1) Forwarders which have operated
for a period less than three calendar
vears shall be classified upon the basis
of the average amount of their annual
gross operating revenues, for the latest
period of such operation;

(2) Newly organized forwarders which
commence operations for revenue subse~
quently to the effective date of this order
shall be assigned to classes, as above de-
fined, on the basis of thelr gross operat-
ing revenues, known or estimated, for a
year;

(3) Nofthing contained in this order
shall prevent changes in the assignment
of forwarders to classes on the part of
the Commission deemed to be warranted
by special conditions; and,.

(4) Forwarders shall within 30 days
after the close of a calendar year notify
the Commission’s Bureaut of Transport
Economics and Sfatistics when & change
of classification has taken place, (56
Stat, 294; 49 U. 8. C. Sup., 1012)

By the Commission, Division 1.

[SEAL] W P BaniEL,
Secretary.

[F. R, Doc. 48-852; Filed, Jan, 20, 1040;
8:50 a. m.]
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DEPARTMENT - OF JUSTICE
Office of Alien Property

AvuTHOERITY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, '19th Cong., 60 Stat. 50, 925; 60
U. 8. C. and Supp. App. 1, 616, E. O, 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 10325]
JustUs Karl, HEINRICH BEHRMANN

In re: Estate of Justus Karl Hewmnrich
Behrmann, deceased. Fjle D-28-11410;
B, 'T. sec. 156317.

Under the authority of the Trading
with the Enemy Act, as amended, Execu--
tive Order. 9193, as amended, and Execu~
tive Order 9788, and pursuant to law,
after mnvestigation, it 1s hereby found:

1. That Adele Behrmann, Anna Wol-
kenhaar, George Wolkenhaar and Ida
Lange, whose last known address 1s Ger-
many, are residents of Germany and
nationals of a designated enemy coun-
try (Germany)

2. That all right, title, interest and
claim of any kind or character whdtso-
ever of the persons identified in sub-
paragraph 1 hereof, and each of them,
in and to the estate and trust created
under the will of Justus KXarl Heinrich
Behrmann, deceased, 1s property payable
or deliverable to, or claimed by, the
aforesaid nationals of a designated en-
emy couniry (Germany)

3. That such property 1s 1n the process
of admimstration by German Soclety of
the City of New York, as executor and
trustee, acting under the judicial super-
vision of the Surrogate’s Court of Kings
County, New York;

and it 1s hereby determuned:

4. That to the extent that the persons
jdentified 1 subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requures that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
qured by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national 1nterest,

There 1s hereby vested 1mn the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimmstered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and ‘“designated
enemy country” as used heremn shall have
the meamngs prescribed in section 10 of
Execufive Order 9193, as amended.

Executed at Washington, D, C,, on
December 15, 1947,

For the Attorney General.

[sEAL] Davip I, BAZELON,
Assistant Attorney General,
Director Office of Alien Properiy.

[F. R. Doc. 48-856; Filed, Jan. 20, *1948;
8:50 a. m.]
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[Vesting Order 10333]
Mare JATCH

In re: Estate of Marle Jauch, deceased.
File D-28-10313; E, T. sec. 14703.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Fridl Xnoll, nee Schnelder,
Herman Schneider and Albert Jakob,
whose last known address is Germany,
are residents of Germany and natlonals
of a designated enemy country (Ger-
many)

2.-That the issue, names unknown, of
Albert Jakob, who there is reasonable
cause to believe are residents of Ger-
many, are nationals of a designated
enemy country (Germany}

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in subpar-
agraphs 1 and 2 hereof, and each of
them, in and to the estate of Marle Jauch,
deceased, Is property payable or deliv-
érable to, or claimed by, the aforesald na-
tionals of a designated enemy country
(Germany)

4, That such property is in the process
of administration by The Central Trust
Company, Cincinnati, Ohlo, as Executor,
Hcting under the judicial supervision of
the Court of Probate of Hamilton County,
State of Ohio;

and it is hereby determined:

5. That to the extent that the persons
named in subparagraph 1 hereof, and
the issue, names unknown, of Albert
Jakob, are not within a designated enemy
country, the national interest of the
United States requires that such persons
be treated as nationals of & deslgnated
enemy country (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with'in the interest of and for
the benefit of the United States.

The terms “national” and “deslgnated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended,

Executed at Walshlngton. D. C, on
December 15, 1947,
For the Attorney General

[searl] Davip L. Bazerow,
Assistant Attorney General,
Director, Office of Alien Properly.

[F.-R. Doc. 48-857; Flled, Jan, 20, 1048;
8:50 . m.}

[Vesting Order 10343]
HeLurwtr Noxe

In re: Estate of Hellmuth Noke, also
knotvn as Hellmuth H. Noke, Helmuth
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Noke and Helmuth H. Noke, deceased.
File D-28-11495; E. T. sec. 15714.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant fo law,
after investigation, it is hereby found:

1. That Willy Noke, Ermn Noke,
Helene Noke Paul, Elsa Noke Hahn and
Hanni Meretzner, whose Iast known ad-
dress is Germany, are residents of Ger-
many and nationals of a desiznated en-
emy counfry (Germany)

2. That all right, title, interest and
claim of of any kind or character what-
soever of the persons identified i1 sub-~
paragraph 1 hereof, and each of them, in
and to the estate of Hellmuth Noke, also
known as Hellmuth H. Noke, Helmuth
Noke and Helmuth H. Noke, deceased, 1s
property payable or deliverable to, or
claimed by, the aforesaid rationals of a
designated enemy country (Germany)

3. That such property is 1n the process
of administration by Lena Noke, as ad-
ministratrix, acting under the judicial
supervision of the Surrogate’s Court of
Queens County, New York;

and it is hereby determined:

4, That to the extent that the persons
identified In subparagraph 1 hereof are
not within a designated enemy country,
the national interest, of the United States
requires that such persons be freated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admm-
istered, liquidated, sold or otherwse
dealt with In the interest of and for the
benefit of the United States. ~

The terms “national” and “designated
enemy country” as used herein shall have
the meanings_prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
December 15, 1947.

For the Attorney General.

[szanl Davip L. BAzZELOX,
Assistant Attorney General,
Director Office of Alien Property.

[P. R. Doc. 48-853; Filed, Jan. 23, 1948;
8:50 a. m.}

o

[Vesting Ordler 10345]
Ergrye WIELAND REGSINGER

In re: Estate of Emilie Wieland Reg-
singer, deceased. File No. D-28-3412,
D-28-3412-G-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuanf fo law,
after investigation, it is hereby found:

1. That Anna Wieland, whose last
known address Is Germany, 15 & resi-
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dent of Germany and a national of a
designated enemy country (Germany)

2. That all nght, title, .interest and
claim of any kind or character what-
soever of the person named in sub-
paragraph 1 hereof, in and to the
Estate of Emilie Wieland Regsinger, de-
ceased, 1s property payable or deliver-
able to, or claimed by, the aforesaid
national of a designated enemy country
(Germany)

3. That such property is on deposit
with the County Treasurer of Orange
County, Goshen, New York, as Depos-
itary, acting under the judicial super-
vision of the Surrogate’s Court of
Orange County, New York;

and it is hereby determined:

4, That to the exfent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of -the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determmations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminstered, liquidated, sold or other-
wise dealt with 1n the interest of and for
the benefit of the United States.

‘The terms *national” and “designated
enemy country” as used herein shall have
the meamngs preseribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 15, 1947.

For the Attorney General.

{sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.
IF. R. Doc. :48-859; Filed, Jan. 20, 1948;
8:50 a. m.]°

-

[Vesting Order 10427]
- KARL REISs

In re: Rights of Xarl Reiss under In-
surance Contract. File No. D-28-11609-
H-10.

Under the authority of the Trading
with the Enemy -Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Karl Reiss, whose last known
address is Germany, 1s a resident of Ger-
many and & ngtional of g designated
enemy country (Germany)

2. Thaf the net progeeds due or to be-
come due under a contract of insurance
evidenced by Policy No. 9841007, 1ssued
by The Equitable Life Assurance Society
of the United States, New York; N. Y.,
to Chustian F. Reihs, also known as
Christian F. Reiss, together with the
right to demand, receive and collect saxd
net proceeds, 1s property withuin the
United States owned or controlled by,
payable or deliverable to, held on behalf
of, or on account of, or owing to, or which
is evidence of ownership or control by,

NOTICES
4

the aforesaid national of -a designated
enemy country (Germsany),

and it s hereby determuned:

3. That to the extent that the person
named-in subparagraph 1 hereof is not
within a designated enemy country, the
national -interest of the United States-
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by Iaw, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqmdated, sold or other-
wise dealt with in the interest of and for
‘the benefit of the United States.

The terms “national” and “designated
enemy country” as used heremn shall
have the meanings prescribed in section
10 of Executive Order 9193, as 4mended.

Executed at Washington, D. C,, oh
December 26, 19417.

For the Attorney General.

[sEArLl Davip L. BAZELON,
Adssistant Aitorney General,
Director Office of Alien Property.

[F. R. Doc. 48-860; Filed, Jan. 29, 1948;
8:51 a. m.]

[Vesting Order 10428]
KaRL REISS

In re: Rights of Karl Reiss under in-
surance contract. File No. D-28-11606-
H-11. ~ =

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant fo law,
after investigation, it is hereby found:

1. ‘That Karl Reiss, whose last known
address 1s Germany, 1s a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by Policy No. 9507434, issued
by The Equitable Life Assurance Society
of the U. S., New York, N. Y. to Chnistian
¥ Reihs, also known gs Chnistian F
Reiss, together with the right to demand,
recerve and collect saixd net proceeds, is
property withun the United States owned
or confrolled by, payable or deliverable
to, held on behalf of, or on account of,
or owing to, or which 1s evidence of own-
erstup or control by, the aforesaid na-
tional=of a designated enemy country
(Germany*

and it 1s hereby determined:

3. That to the-extent that the person
named 1n subparagraph 1 hereof is not
-within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
tfry (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and -certification, having

~

“been made and teken, and, it heing

deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admunistered, liqgumdated, sold or other-
wise dealt’ with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shali
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C, on
December 26, 1947, -

For the Attorney General.

[sEarn] Davin L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-861; Filed, Jan. 20, 1948;
8:51 8. m.)

[Vesting Order 10436]
ELIZABETH S. VON Runionr

In re: Trust under deed of Elizabeth 8,
von Rumohr. File No. D 28-10279 G-1.

Under the authority of the Trading:
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788; and pursuant-to law,
after investigation, it is hereby found:

1, That CaiD. von Rumohr, Cai H, von
Rumohr, Gertrude von Rumohr, Fried-
rich K. ven Rumohr, Wilhelm von
Rumohr, Cai Wilhelm von Rufnohr, Mi-
chael von Rumohr, Casper von Rumohr
and Christiana vor Rumohr, whose last
known address is Germany, are residents
of Germany and nationals of ‘n desly-
nated enemy country (Germany),

2. That the issue, names unknown, of
Cai H. von Rumohr, Gertrude von

‘Rumohr, Wilhelm von Rumohr and

Friedrich K. von Rumohr, who there is
reasonable cause to believe are residents
of Germany, are nationals of o desig-
nated enemy country (Germany),

3. That all right, title, interest and
claim-of any kind or character whatso-
ever of the persons identifled in sub-
paragraphs 1 and 2 hereof, and each of
them, in and to and arising out of or
under that certain trust agreement dated
October 28, 1931, by and between Eliza-
beth von Rumohr, “grantor,” and Emilie
Nunnemacher, Fred Vogel, Jr., and Louls
Quarles and Oscar BE. Nell, “Trustees,”
and in and to all property held there-
under by Henry S. Reuss and Louls
Quarles, as Trustees, 1s property within
the United States owned or controlled
by, payable or deliverable to, held on
behalf of or on account of,, or owing to,
or which is evidence of ownership or
control by, the aforesaid natlonals of a
designated enemy country (Germsny),

and it is hereby determined: _

4. That to the extent that the persons
named in subparagraph 1 hereof, and
the issue, names unknown, of Cal H. von
Rumohr, Gertrude von Rumohr, Wil-
helm von Rumohr and Friedrich X. von
Rumohr, are not within a designated
enemy country, the national interest of
the United States requires that such per-
sons be treated as nationals of a desig-
nated enemy country (Germany),
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All determunations and all action re-
qured by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested 1n the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liqmdated, sold or otherwise dealt
with in the mterest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used heremn shall have
the meanngs prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
December 26, 1947.

For the Attorney General,

[sEar] Davip L. BAzZELON,
Assistant Attorney General,
eDirector Office of Alien Property.

[F. R. Doc. 48-862; Filed, Jan. 29, 1948;
8:51 a. m.}

[Vesting Order .10437}
FannNIe WEISS

In re: Estate of Fanme Weiss, de-
ceased. File D-28-2434; E. T. sec. 3655.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1, That Anna Pflugler-Schwarzmeier
(named Anneg Pflugler 1n Will of Fannie
Weiss) Johann Pschorr, Matilde Pflug-
ler-Forstl;, also khown as Mathilde PI-
Forstl, "(named Matilde Pflugler in Will
of Fannie Weiss) Johann Pschorr, Jr.,
and Fannie Voeght, also known as
Fanny Voit, whose last known address
15 Germany, are residents of Germany
and nationals of a designated enemy
country (Germany)

2. That all right, title, interest and
claxm of any kind or character whatso-
ever of the persons identified in sub-
paragraph 1 hereof, and each of them,
1n and to the estate of and trust created
under the Will of Fannie Weiss, de-
ceased, 1s property payable or deliver-
able to, or claimed by, the aforesaid
nationals of a designated enemy coun-
try (Germany)

3. That such property is mn the
process of admimistration by the Na-
tional Bank of Auburn, as executor and
trustee, acting under the judicial super-
vision of the Surrogate’s Court of Ca-
yuga County, New York;

and it 1s hereby determned:

4. ‘That to the extert that the persons
identified 1n subparagraph I hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-

ed by law, including appropriate
c¢onsultation  and certification, hawving
been made and taken, and, it bemng
deemed necessary in the national n-
terest,

There 1s hereby vested i the Attorney
General of the United States the property

No.21—s3

FEDERAL REGISTER

described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 26, 1947.

For the Attorney General,

[sEAL] Davip L, BAZELOXN,
Assistant Attorney General,
Director, Office of Alien Properlty.

[F. R. Doc. 48-863;+ Filed, Jan, 2), 1048;
8:51 . m.]

[Vesting Order 10457])
ATIELIA ZIESENISS

In re: Estate of Amelia Ziesenlss, de-
ceased. File No. F-28-12612; E. T. sec.
16226.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That XLina Schmaedecke nee
Lamcke, August Lange, individually and
as executor of the estate of Amelia Zie-
seniss, deceased, Kaete Hartmann nee
Lange, Kurt v. Frankenberg, Ida Fleck
and Ernst Baass, whose last known ad-
dress is Germany, are residents of Ger-
many and nationals of a deslgnated
enemy country (Germany),

2. That the helrs, names unknown, of
Kaete Hartmann nee Lange, and the
heirs, names unknown, of Kurt v. Frank-
enberg, who there is reasonable cause to
believe ‘are residents of Germany, are
nationals of a designated enemy country
(Germany),

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in subpara-
graphs 1 and 2 hereof, and each of them,
in and to the estate of Amella Zlesenlss,
deceased, is property payable or deliv-
erable to, or clalmed by the aloresald
nationals of a designated enemy country
(Germany)

4. That such property is in the process
of administration by H. Otto Glese, as
admunistrator w. w. 8., acting under the
judicial supervision of the Superior Court
of Washington for King County;

-and it is hereby determined:

5: That to the extent that the persons
identified in subparagraphs 1 and 2
hereof are not within designated enemy
country, the natfonal interest of the
United States requires that such persons
be treated as nationals of a designated
enemy country (Germany).

All determinations and all action re-
quired by 1aw, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby-vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States,
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The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
January 9, 1848.
For the Attorney General.

[sear] Davi L. Bazeron,
Assistant Attorney General,
Director, Office of Alien Property.
[P. B. Doc. 48-854; Filed, Jan. 23, 1948;
8:51 a. m.}

[Vesting Order 10483}
KanL GEYER ET AL.

In re: Stock owned by Xarl Geyer and
others. F-28-24139-D-1/2, P-25-24141—
D-1/2, P-28-25823-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant fo
law, -after investigation, it is hereby
found:

1. That Karl Geyer, whose last known
address,Is Rottman Streef, 22/Ir., 2Mu-
nich, Germany* Maria Pasavant, whose
last known address is Beckstrabe 63,
Darmstadt, Hessen, Germany: and
Emmy Maar, whose last known address
is Merckstrasse 1/1, Ansbach, Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many) -

: 2. That the property described as fol-
ows:

a. Seven (7) shares of $12.50 par value
common capital stock of Bank of
America Natlonal Trust and Savings As-
soclation, 300 Montgomery Street, San
Franclsco, California, evidenced by ths.
certificates whose numbers are listed ba-
low, registered in the names of the par-
sons listed below in the amounts set
forth opposite said names as follows:

CertiisateNo. | Name in which registered 3}%
AANTT . KA1 GOFOT o] 3
A 6N e | Maria Pazavante ..l 2
D SN Emmy Maar. - 2

together with all declared and unpald
dlvidends thereon, and

b. Four (4) shares of $12.50 par value
common capital stock of Bank of America
National Trust and Savings Association,
300 Montgomery Street, San Francisco,
California, evidenced by the cerfificates
presently in the custody of said Bank of
America National Trust and Savingss
Assoclation whose numbers are listed be-

‘Jow, registered in the names 6f the per-

sons listed below in the amounts set forfh
opposite said names as follows:

Certifeatelio. | Nams tn whish registerad | ombes
F 83207, p:t) Lt 1 R 2
P 03203 Mol Passsvantemameanm-| 1
[e X)) Emmy Maar. 1

together with all declared and unpaid
dividends thereon,

is property within the United States
owned or controlled by, payable or de-
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liverable to, held on behalf of or on ac-
count of, or owing to, or which is ev1-
dence of ownership or control by Karl
Geyer, Maria Passavant and Emmy
Maar, the aforesaid nationals of a desig-
.nated enemy country (Germany)

3. That the property described as fol-
Jows: Thirty-six (36) -shares of $2 par
value capital stock of Transamerica Cor-
poration, 4 Columbus Avenue, San Fran-
cisco, California, a corporation organ-
jzed under the laws of the State of Dela~
ware, evidenced by the certificates whose
numbers are listed below, registered in
the names of the persons listed below in

NOTICES

ecutive Order- 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Paul Hesse, whose last known
address 1s Sebnitz i/Sachsen, Germany,
is a resident of Germany and a national
of a designated enemy country (Ger-
many)

2. That the property described as
follows: Five (5) certificates of deposit
for St. Lows-San Francisco Railway
Company Prior Lien 4% Series A Gold
bonds, numbered and of the face values
as follows:

the amounts set forth opposite said Number: Face wvalue
names as follows: 33481 81, 000. 00
33482 1.000, QQ
33483 1.000.0
Certificate No. | Name in which registered g‘;‘;{g&g 2576 500. og
1231 250. 00
g A ———— gﬁ which certificates of deposit are presently
SFB 4222 gn iz 1n the custody of the Federal Reserve
SFJ 6062, o 9%  Bank of New York, 33 Liberty Street, New
SED $383. ... | Mana Passavan.......-.. *  York, New York, and held by it for the

together with all declared and unpaid
dividends thereon,

is property within the United Stafes
owned or controlled by, payable or de-
liverable to, held on_behalf of or on ac-

count of, or owing to, or whicly is evi-

dence of ownership or control by Karl
Geyer and Maria Passavant, the afore-
said nationals>of a designated enemy
country (Germany)s;,

and it is hereby determined:

4, 'That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary in the national interest,

There is hereby vested in the Attorney

General of the United States the prop-,

erty described ahove, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the henefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
January 14, 1948.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-865; Filed, Jan. 29, 1948;
8:61 a. m.] -

[Vesting Ordér 10488}
Paur, HEssg

In re: Certificates of deposit owned
by Paul Hesse. F-28-28227-A-1.

Under the authority of the Trading --

with the Enemy Act, as amended, Ex-

account of the Secretary of the Treasury
of the United States, together with any
and all nghts thereunder and thereto, --

is property within the United States
owned or confrolled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany)

and it 1s hereby determuned:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as @

-national of a designated enemy country
(Germany)

All determinations and all action re«
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended,

Executed at Washington, D. C., on
January 14, 1948.

For the Attorney General,

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Ofiice of Alien Property.

[F. R. Doc. 48-866; Filed, Jan, 20, 1948;
8:61 a. m,]

[Return Order 88]
Nicoraus PER MATHIESEN

Having considered the claim set forth
below and having issued a Determinga-
tion allowing the claim which is incorpo-
rated by reference herein and filed here-
with,

It 18 ordered, That the claimed prop«
erty, described below and in the Determi-
nation, including all royaltles accrued
thereunder and all damages and profits
recoverable for' past infringement
thereof, be returned after adegquate pro-
vision for taxes and conservatory ex-
penses.

<
Claimant and lalm No. Notlce of intention to

return published

FProperty

Nicolaus Per Mathiesen, Dam-

12F. R, 8422, Dec. 16,
mep, Norway; 6761, 1047,

Rroperty deserlbed in Vesting Order No. 204 (7 F. R,
9840, Nov. 26, 1042), relating to Unlted States Patent
Appllcatlon Serlal 0,358,030 (now United States Lot
ters Patent No. 2,341,639).

This return shall ot bo deemed to fuclude tho rights of
any licensces under the above patent.

Appropriate documents and papers
effectuating this order will issue.

Executed at Washington, D. G,, on
January 23, 1948.

For the Attorney General.

[SEAL] Harorp I. BAYNTON,
Deputy Director
Office of Alien Property.
[F. R. Doc. 48-868; Filed, Jan. 29, 1048;
8:52 a. m.]

>

CHARLES HENRY WILEN

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing with the Enemy Act, as amended,
notice is hereby given of intention to re-
tiurn, on or after 30 days from the date
of publication hereof, the following
property located in Washington, D. C,,

including all- royalties accrued there-
under and all damages and profits re-
coverable for past infringement thereof,
after adequate provision for texes and
conservatory expenses:

Clatmant, Claim No., Property

Charles Henry Wilen, 324 Montgomery
Street, Brooklyn 25, N. ¥,, A-134; The undi-
vided one-half part of the whole right, title
and interest in property desoribed in Vesting
Order No. 667 (8. P. R. 4096, April 17, 1043)
relating to U. 8. Letters Patent No, 2,182,104
and in Vesting Order No. 1028 (8 F. R, 4205,
April 2, 1943) relating to U, 8. Patont Ap«
plication Serial No, 826,684 now U, 8. Let-
ters Patent No. 2,317,236).

Executed at Washington, D. C,, on
January 23, 1948,

For the Attorney General,

[SEAL] HaroLp I, BAYNTON,
Deputy Direclor,
Office of Alien Property.
[F. R. Doc., 48-869; Filed, Jan, 20, 1048;
8:62 a. m.]



Friday, January 30, 1948

CHARLES JULES FERNAND LAFEUILLE

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing with the Enemy Act, as amended,
notice 1s hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty located mn Washington, D. C., 1nclud-
g all royalties accrued thereunder and
all damages and profits recoverable for
past 1nfringement thereof, after ade-
quate provision for taxes and conserva-
tory expenses:,

Claimant, Clamm No., Property

Charles Jules Fernand ZILafeuille, Parls,
France; 6503; Property described in Vesting
Order No. 666 (8 F. R. 5047, Apr. 17, 1943),
relating to United States Letters Patent Nos.
1,649,601; 1,653,712; 1,815,852 and 2,202,696,
mecluding royalties in the amount of
$8,065.64. This return shall not be deemed
to include the rights of any licensees under
any of the above patents.

Executed at Washington, D. C., on
January 26, 1948.

" For the Attorney General.

[sEAL] Harorp I. BAYNTION,
Deputy Director
Office of Alien Property.
[F. R. Doc. 48-870; ¥iled, Jan. 29, 1948;
8:52 a. m.]

PeTER OLSEN AND MArRYy OLSEN

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing with the Enemy-Act, as amended,
notice 1s hereby given of intention to re-
turn, on or after 30 days from the date
of the publication hereof, the following
property, subject o any increase or de-
crease resulting from the administration .
thereof prior to return, and after ade-
guate provision for taxes and conserva-
tory expenses:

Clavmant, Claim No., Property and Location

Peter Olsen, Askirkeby, Bornholm, Den-
mark; 5181; The sum of $374.93 in the Treas-
ury of the United States.

Alary Olsen, Aakirkeby, Bornholm, Den-
mark; 5182; The sum of $374.93 in the Treas-
ury of the United States.

Executed at Washington, D. C,, on
January 26, 1948.

For the Attorney General.

[sEAL] HaroLp I BAYNTON,
Deputy Director
Office of Alien Property.
[F. R. Doc, 48-871; Filed, Jan. 20, 1948;
8:52 a. m.]

[Vesting Order 10471]
‘WALTER SCHMALFUSS
Correction

In the file line at the end of Federal
Register Document 48-749, appearing af
bage 390 of the issue for Wednesday,
January 28, 1948, the date “Jan. 22,1948"”
should read “Jan. 26, 1948”

FEDERAL REGISTER

CIVIL AERONAUTICS BOARD
[Docket No. SA-161]

AccIbENT NEarR Oxon Hrtr, Mbp,
YNOTICE OF HEARING

In the matter of investigation of ac-
cident involving aircraft of United States
Registry NC-28384 which occurred near
Oxon Hill, Maryland, on January 13, 1848.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amended,
particularly section 702 of safd act, in the
above-entitled proceeding that hearing is
hereby assigned to be held-on Monday,
February 2, 1948, at 9:30 a. m. (local
time) 1n the Carlton Hotel (room to be
posted on hotel bulletin'board) 923 16th
Street NW., Washington, D. C.

Dated at Washington, D. C., January
26, 1948,

[seaL] RusseLL A, POTTER,

Presiding Officer.

[F. R. Doc. 48-851; Filed, Jan. 29, 1048;
8:50 a. m.]

“COMMITTEE FOR RECIPROCITY
INFORMATION

[Public Notice DAD51]

REvVIsION OF SCHEDULE I OF TRADE
AGREEMENT WITH MEXICO

EXTENSION OF PERIOD FOR PRESENTATION
OF VIEWS

Closing date for submission of briefs,
February 18, 1948. Closing date for ap-
plication to be heard, February 18, 1948.
Public hearings open, February 25, 1948.

Submussion of information to Commit-
tee for Reciprocity Injormation., ‘The
Committee for Reciproclity Information
hereby gives notice that the closing date
for submission of information and views
n writing, and of applicatlons for sup-
plemental oral presentation of views, in
regard to the negotiations for the revi-
slon of Schedule I of the trade agreement
with Mexico, which relates to the cus-
toms treatment accorded United States
products upon importation into Mexlico,
1n respect of which notice of intention to
negotiate was issued by the Acting Sec-
retary of State on December 30, 1947,
has been extended to Wednesday, Febru-
ary 18, 1948, Such communications
should be addressed to “The Chairman,
Committee for Reciprocity Information,
Tariff Commission Building, Eighth and
E Streets Northwest, Washington 25,
D.C.

The date for the opening of the public
hearing is postponed until 10 a.-m. on
February 25, 1948, before the Committee
for Reciprocity Information, in the hear-
ing room of the Tariff Commission in the
Tariff Commission Bullding, where sup-
plemental oral statements will be heard.

Ten coples of written statements,
either typewritten or printed, shall be
submitted, of which one copy shall be
sworn to, Appearance at hearings be-
fore the Committee may be made only by
those persons who have filed written
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statements and who have within the time
prescribed made written application for
& hearing, and statements made at such
hearings shall be under oath.

Persons interested in items of expon
may present their views regarding any
tariff concessions that might. be re-
quested of the Government of Mexico
in the negzotiations.

Issued: January 29, 1948.
Effective; January 23,1948

By direction of the Committee for Rec-
iprocity Information tlus 29th day of
January 1948.

Epwand YARDLEY,
Secretary.

[P. R. Doc. 48-926; Filed, Jan. 23, 1948;
11:53 a. m.}

OFFICE OF DEFENSE
TRANSPORTATION
[Speclal Allocation Order ODT R-3]

SurpLY op Tank Cans rok TRANSPORTATION
- or KenosewE aun Fuen Ons

It appearing, that there is a critical
shortage in the supply of tank cars of a
type sultable for the transportation of
kerosene and fuel oils; and that shorf-
ages