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TITLE 7—AGRICULTURE

Chapter IX{—Production and Market-
ing Administration (Marketing
Agreements and Orders)

ParT 930—Muk ¥ TEE ToLkpo, O=HIo,
MARKETING ARFA

ORDER, ANTENDING ORDER, REGULATING
| HANDLING -

§ 930.0 Findings and delerminations—
(a) Findings upon the basis of the hear~
ing record. Pursuant to Public Act No.
10, 134 Congress (May 12, 1933), as.
amended and as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, as amended (hereinafter re-
ferred to as the “act”), and the rules of
practice and procedure covering the for-
mulation of marketing agreements and
orders (7 CFR, Supps., 900.1 et seq., 12
F R. 1159, 4804), & public hearing was
held upon certain proposed amendmeénts
to the tentative marketing agreement
heretofore approved by the Secretary of
Agriculture and to the order, as amended,
regulating the handling of milk in the
Toledo, Ohio, milk marketing ares; and
g decision was made with respect to
amendments by the Secretary on April
27, 1948, UpDon the basis of the evidence
introduced at such hearnng and the rec-
ord thereof, it 1s found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and.conditions of said order,
as amended and as hereby further
amended, will tend to effecuate the de-
clared policy of the act;

(2) ‘The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equvalent to the
purchasing power of such milk as deter-
minded pursuant to sections 2 and 8 (e)
of the act are not reasonable 1n view of
the price of feeds, available supplies of
feeds, and -other economuc conditions
which afiect market supplies of and de-
mand for such milk, and the mnimum
prices specified 1n the order, as amended
and as hereby further amended, are such
prices as will reflect the aforesaid Tac-
tors, mnsure & sufficient quantity of pure
and wholesome milk, and be in the public
interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk in the same manner 8s
and 1s applicable only o persons in the
respective classes of industnal and com-

mercial activity specified in a marketing
agreement upon which hearings have
been held.

The foregoing findings are supple-
mentary and in addition to the findings
made in connection with the fzsuance of
the aforesaid order and the findings
made In connection with the fssuance of
each of the previously issued amend-
ments thereto; and all of sald previous
findings are hereby ratified and afiirmed
except insofar as such findings may be
in conflict with the findings set forth
herein.,

(b) Additional findings. It is ncces-
sary to make effective promptly the pres-
ent amendments to the said order, as
amended, to reflect current marketing
conditions, and to insure the production
of an adequate future supply of mills.
Any delay beyond May 1,-1948, in the ef-
fective date of this order, as amended,
and as hereby further amended, will seri-
ously threaten the supply of mill: for the
Toledo, Ohio, milk marketing arex and
will disrupt orderly marketing. The
changes eftected by this order, amending
the order, as amended, do not require
substantial or-extensive preparation by
persons affected prior to the effective
date. The time intervening between the
date of issuance of this order and its ef-
fective date affords persons affected o
reasonable time to prepare for its effec-~
tive date. In view of the foregolng, it
is impracticable, unnecessary, and con-
trary to_ the public interest to delay the
effective date of this order for 30 doys
after its publication (Sec. 4 {¢), Admin{s-
trative Procedure Act, Pub. Law 404, 78th
Cong. 60 Stat. 237).

(c) Determination. It is hereby de-
termined that handlers (excludin® coop-
erative associations of producers who are
not. engaged in processing, distributing,
or shipping the milk covered by this or-
der, as amended) of more than 50 percent
of the volume of milk covered by the
aforesaid order, as amended, and as
hereby further amended, which 15 mar-
keted within the Toledo, Ohlo marketing
area, refused or fafled to siem the pro-
posed marketing agreement regulating
the handling of milk in the sald marliet-
ine area; and it is hereby further deter-
mined that:

(1) The refusal or failure of such han-
dlers to sien sald marketing anrecment
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tends to prevent the effectuation of the
declared policy of the act;

(2) The issuance of this order, further
amending the said order, as amended, i3
the only practical means, pursuant to
the declared policy of the act, of advanc-
ing the interests of producers of milk
which is produced for sale in the said
marketing area; and

(3) The issuance of this order further
amending the said order, as amended, 13
approved or favored by af least twos
thirds of the producers, who during Febe
ruary 1948 (said month having been de-
termined to be a representative period)
were engaged in the production of milkk
for sale in the sald marketing area.

Order relative to handling, 1t is there-
fore ordered, that on and after the first
day of May 1948, the handling of miliz
in the Toledo, Ohio, marketing aren
shall be in conformity to and in come
pliance with the terms and conditions
of the aforesaid order, as amended, and
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as hereby further emended; and the
aforesaid order, as amended, is hereby
further amended as follows:

1. Delete from § 930.5 (a) (1) the two
provisos contained therein and substitute
therefor the following: “Promded, That
‘for the months of NMay, June, July, and
August, 1948.the amount added to the
basic formula price shall be $1.05.”

1
(48 stat. 31, 670, 875, 49 Stat. 730, 50 Stat.
246, 7T. S. C. 601 et seq., sec. 102, Reorg.
Plan 1 of 1947, 12 F. R. 4534)

Issued at Washington, D. C., this 28th
day of April 1948, to be effective on and
after the first day of May 1948,

[sEAL]  N. E. Dobp,
Acting Secretary of Agriculture.

[F. R. Doc. 48-3908; Filed, Apr. 29, 1948;
9:45 a, m.]

PART 965-~MILK 1IN THE CINCINNATI, OHIO,
MARKETING AREA

ORDER, AMENDING ORDER, REGULATING
HANDLING

§965.1 Findings and delermina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to Public
Act No. 10, 73d Congress (May 12, 1933),
as amended and gas reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended
(heremnafter referred to as the “act”),
and the rules of practice and procedure
covering the formulation of marketing
agreements and orders (7 CFR, Supps.,
900.1 et seq., 12 F. R. 1159, 4904) a pub-

-lic hearing was held upon certain pro-
posed amendments to the tentative
marketing agreement heretofore ap~
broved by the Secretary of Asgriculture
and to the order, as amended, regulating
the handling of milk in the Cincinnati,
Ohio, marketing area; and a decision
was made with respect to amendments
by the Secretary on April 22; 1948. Up-
on the basis of the evidence introduced
at such hearing and the record thereof,
it is found thaf:

(1) The sad order, as amended and as
hereby further amended, and all of the
terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
produced for sale 1n said marketing area
8 purchasing power equivalent to the
purchasing power of such milk as deter-
mned pursuant to sections 2 and 8 (e)
-of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supplies of and de-
mand for such milk, and the minimum
prices specified in the order, as amended
and as hereby further amended, are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) Thesaild order, as amended and as
hereby further amended, regulates the
handling of milk in the same manner as
and 1s applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing

-~

FEDERAL REGISTER

agreement upon which hearings havo
been held.

The foregolng findings are supplemen-
tary and in addition to the findings made
in connection with the issuance of the
aforesaid order and the findings made in
connection with the issuance of each of
the previously issued amendments there-
to; and all of said previous findings are
hereby ratified and afiirmed except inso-
far as such findings may be in conilict
with the findings set forth herein.

(b) Additional findings. It is neces-
sary to make effective promptly the pres-
ent amendments to the sald order, as
amended, to reflect current marketing
conditions, and to insure the production
of an adequate future suppiy of milk.
Any delay beyond May 1, 1948, in the
effective date of this order, as amended,
and as hereby further amended, will
seriously threaten the supply of miliz for
the Cincinnati marketing area and will
disrupt orderly marketing. The changes
effected by this order, amending the
order, as amended do not require sub-
stantlal or extensive preparation by per-
sons affected prior to the effective date.
The time intervening between the date
of issugnce of this order and its effective
date affords persons affected a reasonable
time to prepare for its effective date. In
view of the foregoing, it is impracticable,
unnecessary, and contrary to the public
interest to delay the effective date of this
order for 30 days after its publication
(Sec. 4 (¢) Administrative Procedure
Act, Pub. Law 404, 79th Cong. 60 Stat,
237

(¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order, as amended) of more than 50 per-
cent of the volume of milk covered by
the aforesaid order, as amended, and as
hereby further amended, which is mar-
keted within the Cincinnati, Ohlo, mar-
keting area, refused or failed to slgn the
proposed marketing agreement regulat-
ing the handling of milk in the said mar-
keting area; and it is hereby further
determined that:

(1) The refusal or fallure of such han-
dlers {0 slgn said marketing agreement
tends to prevent the effectuation of the
declared policy of the act;

(2) The issuance of this order, further
amending the said order, as amended, is
the only practical means, pursuant to
the declared policy of the act, of ad-
vancing the interests of producers of miliz
which is preduced for sale in the sald
marketing area; and

(3) The issuance of this order further
amending the said order, as amended, i1s
approved or favored by at least two-
thirds of the producers who, during Feb-
ruary 1948 (said month having been de-
termined to be a representative period)
were engaged in the production of milk
for sale in the safd marketing area.

Order relalive to handling. Itisthere-
fore ordered, that on and after the first
day of May 1948 the handling of mills in
the Cincinnatl, Ohio, marketing area
shall be in conformity to and in com-
pliance with the terms and conditions of
the aforesald order, as amended, and as
hereby further amended; and the afore-

sald order, 83 amended, {3 hereby fur-
ther amended, as follows:

1, Delete from § 965.6 (a) (1) the pro-
visos contained therein and substitute
therefor the following: “Provided, That
for the delivery periods of May, June,
and July 1948, the amount added to the
Class III price shall bz $1.35.”

2, Delete from & 865.6 (2) (2) the pro-
visos contained.therein and substitute
therefor the following: “Provided, That
for the delivery periods of May, June, and
July 1948, the amount added to the Class
IIX price shall be $0.90.”

(48 Stat. 31, 670, 875, 49 Stat. 730, 50 Stat.
246; 770. 8. C. 601 et seq., sec. 102, Reorg.
Plan 1 of 1947, 12 F. R. 4534)

Issued at Washington, D. C., this 28th
day of April 1948, to be effective on and
after the 1st day of May 1943.

[sEAL] N. E. Doop,

Acltng Secretary of Agriculfure.

[F. R. Doc. 43-3913; Filed, Apr. 23, 1218;
9:48 a. m.,]

Panr 871—MILx 1v THE DAYTON-SPRING-
FIELD, OHIO, MARKETRNG AREA

ORBLT, ARIENDINNG ORDER, REGULATING
HANDLIG

§ 971.0 Findings and determinations—
(2) Findings upon the basis of the hear~
ing record. Pursuant to Public Act No.
10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Acree-
ment Act of 1937, as amended (herain-~
after referred to as the “act”) and the
rules of practice and procedure cover-
ing the formulation of marketing agree-
ments and orders (7 CFR, Supps., 900.1
et seq., 12 F. R. 1159, 4904) public hear-
ings were held upon certain proposed
amendments to the tentative marketing
agreement heretofore approved by the
Secretary of Agriculture and to the or-
der, as amended, regulating th= handling
of milk in the Dayton-Springfield, Ohiop
milk marketing area; and a deaision was
made with respect to amendments by the
Secretary on April 22, 1848. Upon the
basis of the evidence introduced at such
hearings and the record thereof, it is
found that:

(1) The said order, as amended and ag
hereby further amended, and 2Bl of the
terms and conditions of said order, as
amended and as hereby further amend-
ed, vill tend to effectuate thz declared
polcy of the act;

(2) 'The prices calculated fo give milk
produced for sale in safd marketing area
& purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2 and 8 (e)
of the act are not reasonable in view of
the price of feeds, avaflable supplies of
feeds, and other economic conditiong
which effect market,supples of and de-
mand for such milk, and the minimum
prices specified in the order, as amend-
ed, and as hereby further amended, are
such prices as will reflect the aforesaid
factors, insure g sufiiclent quantity of
pure and . wholesome milk, and be in the
public interest; and
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(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk 1n the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a market-
ing agreement upon which hearings have
been held.

The foregoing findings are supplemen-
tary and in addition to the findings made
in connection with the issuance of the
aforesaid order and the findings made 1n
connection with the issuance of each of
the previously issued amendments
therefo; and all of said previous findings
gre hereby ratified and affirmed except
insofar as such findings may be in con-
fict with the findings set forth herem.

(b) Additional findings. It is neces-
sary to make eifective promptly the pres-
ent amendments to the said order, as
amended, to reflect current marketing
conditions, and to insure the production
of an adequate future supply of milk,
Any delay beyond May 1, 1948, 1n the
effective date of this order, as amended,
and as hereby further amended, will serj-
ously threaten the supply of milk for the
Dayton-Springfield, Ohio, marketing
area and will disrupt orderly marketing,
The changes effected by this order,
amending the order, as amended, do not
require substantial or extensive prepara-
tion by persons affected prior to the ef-
fective date. The time intervening be-
tween the date of issuance of this order
and its effective date affords persons
affected a reasonable time to prepare for
its effective date. In view of the fore-
going, it is impracticable, unnecessary,
and contrary to the public interest to
delay the effective date of this order for
30 days after its publication (sec. 4 (c),
Adminstrative Procedure Act, Pub. Law
404, '19th Cong. 60 Stat. 237)

(c¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order, as amended) of more than 50 per-
eent of the volume of milk covered by the
aforesaid order, as amended, and as
hereby further amended, which 1s mar-
keted within the Dayton-Springfield,
Ohio, milk marketing area, refused or
failed to sign the marketing agreement
regulating the handling of milk in the
said marketing area, and it is hereby
further determined that:

(1) The refusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuation of the
declared policy of the act:

(2) The 1ssuance of this order, further
amending the said order, as amended,
is the only practical means, pursuant to
the declared policy of the act, of advanc-
ing the interests of producers of milk
which is produced for sale in the said
marketing area, and

(3) The Issuance of this order further
amending the said order, as amended, 1
approved or favored by at least two-
thirds of the producers who, during Feh-
ruary 1948 (said month having been de-
termined to be a representative period)
were engaged in the production of milk
for sale in the said marketing area.

Order relative to handling. Itisthere-
fore ordered, That on and after the first
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day of May 1948, the handling of milk
i the Dayton-Springfield marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended; and the
aforesaid order, as amended, 1s hereby
further amended as follows:

1, Delete from §971.5 (a) subpara-
graph (3) and substitute therefor the
following:

(3) Multiply by 0.035 the price per
hundredweight of butterfat made into

“butter as computed pursuant to para-

graph (d) (2) of this section, and add
thereto the price per hundredweight of
skim milk computed pursuant to para-
graph (d) (1) of this section, less 20
cents for the months of January, Feb-
ruary, March, August, September, Octo-
ber, November, and December, multi-
plied by 0.965.

2. Delete’ from §9715 (b) (1) the
proviso contained therem and substitute
therefor the following: “Provided, That
for the delivery periods of May, June,
and July, 1948, the amount added to the
basic formula price shall be $1.05.”

3. Delete from § 971.5 (¢) -(1) the pro-
w150 contained therein and substitute
therefor the following: “Prov:ded, That
for the delivery periods of May, June,
and July, 1948, the amount added to the
basic formula price shall be $0.75.”

(48 stat. 31, 670, 875, 49 Stat. 730, 50

Stat. 246; 7. U. S. C. 601 et seq; sec. 102,
Reorg. Plan 1 of 1947, 12 F. R. 4534)

Issued at Washington, D. C., this 28th
day of April 1948 to be effective on and
after the first day of May, 1948.

[SEAL] N. E. Dobpp,
, Acling Secretary of Agriculture.

[F. R. Doc. 48-3911; Filed, Apr. 29, 1948;
9:45 a, m.]

ParT 971—MiLk IN THE DAYTON-SERING-
FIELD, OHIO, MARKETING AREA

ORDER TERMINATING ORDER SUSPENDING
CERTAIN PROVISIONS

Pursuant to the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C., 601
et seq.) heremafter referred to as the
“act,” and of the order, as amentled, reg-
ulating the handling of milk in the Day-
ton-Springfield, Ohio, marketing area,
hereinafter referred to as the “order,” it
1s hereby found and determined that:

(1) The “Order Suspending Certain
Provisions” of § 971.56 (d) (1) of the or-
‘der, dated September 25, 1947 (12 F R.
6430) does not tend to effectuate the de-
clared policy of the act on and after May

1, 1948. -Changes resulting from the said-

suspension action have been incorporated
in an amendment to the order effective
concurrent herewith, following. a public
hearing and a decision issued by the Sec-
retary of Agriculture, April 22, 1948,

(2) In accordance with the Adminis-
trative Procedure Act (Public Law 404,
79th Cong., 60 Stat. 237) notice of pro-
posed rule making, public procedure
thereon, and publication or service of
this suspension order 30 days prior to its
effective date hereby are found to be im-

o

practicable, unnecessary, and controry to
the public interest. The termination of
the said suspension order and the cone
current amendment of the order in no
way changes the application and results
of the provisions of the order.

It is therefore ordered, That the “Or-
der Suspending Certain Provisions”,
“dated September 25, 1947, be and it here
by41s terminated on and after May 1,
1948,

(48 stat. 31, 670, 675, 49 Stat. '160, 50
Stat. 246, 61 Stat. 707; 7 U. S. C. 601 et
Seq.)

Done at Washington, D. C., this 28th
day of April 1948.

[sEALl N. E. Dobp,
Acting Secretary of Agriculture.

[F. R. Doc. 48-3014; Filed, Apr. 20, 1048;
9:46 a. m.]

PArr 972—MiLK v TRI-STATE MARKETING
AREA

ORDER, AMENDING ORDER, REGULATING
HANDLING

§972.0 Findings and determing-
tions—(a) Findings upon the busis of the
hearing record. Pursuant to Publi¢c Act
No. 10, 73d Congress (May 12, 1933), as
amended and as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, as amended (hereinafter re«
ferred to as the “act”) and the rules of
practice and procedure coverlng the
formulation of marketing agreements
and orders (7 CFR, Supps., 900.1 et seq.,
12 F' R. 1159, 4904), a public hearlng was
held upon certain proposed amendments
to the tentative marketinz agreement
heretofore approved by the Secretary of
Agriculture and to the order, as amended,
regulating the handling of milk in the
Tri-State milk marketing area; and a de«
cision was made with respect to amend-
ments by the Secretary on April 22, 1948,
Upon the basis of the evidence introduced
at such hearing and the record thereof,
it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of sald order, ag
amended and as hereby further amended,
will tend to effectuate the declared pdlicy
of the act;

(2) The prices calculated to glve milk
produced for sale in said marketing area
a purchasing power equivalent to the ptr-
chasing power of such milk as determined
pursuant to sections 2 and 8 (e) of the
act’ are nof reasonahle in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supplies of and demand for
such milk, and the minimum prices specl-
fied in the order, as amended and ag
hereby further amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest; and “

(3) The sald order, as amended and,
as hereby further amended, regulates
the handling of milk in the same manner
as and is applicable only to persons in
the respective classes of industrial and
commercial activity specified in & mar-
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keting agreement upon which hearings
have heen held.

The foregomng findings are supple-
mentary and in addition to the findings
made 1n connection with the issuance of
the aforesaid order and the findings
made i1n connection with the issuance of
each of the previously issued amend-
ments thereto; and all of said previous
findings are hereby ratified and affirmed
except insofar as such findings may be
in conflict with the findings set forth
herein.

(b) Additional findings. It is neces-
sary to make effective promptly the pres-
ent amendments to the said order, as
amended, to reflect current marketing
conditions, and to insure the production
of an adegquate future supply of milk,
Any delay.beyond May 1, 1948, in the
effective date of this order, as amended,
and as hereby further amended, will seri-
ously threaten the supply of milk for the
Tri-State milk marketing area and will
disrupt orderly marketing. The changes
effected by this order, amending the
order, as amended, do not require sub-
stantial or extensive preparation by per-
sons affected prior to the effective date,
The time intervening between the date
of 1ssuance of this order and its effective
date affords persons affected g reason-
able time to prepare for its effective date.
In view of the foregomng, it 15 imprac-
ticable, unnecessary, and contrary to the
public interest to delay the effective date
of this order for 30 days after its publi-
cation (Sec. 4 (¢) Admimstrative Pro-
cedure Act, Pub. Law 404, 79th Cong, 60
Stat. 237

(¢) Determinations. It 1s hereby de-
termined that handlers (excluding coop-
erative associations of producers who are
not engaged in processing, distributing,
or shipping the milk covered by this
order, as amended) of more than 50 per-
cent of the volume of milk covered by
the aforesaid order, as amended, and as
hereby further amended, which 1s mar-
keted within the Tri-State milk market-
g area, refused or failed to sign the
proposed marketing agreement regulat-
ing the handling of milk in the said
marketing areh; and it is hereby further
determined that:

(1) Therefusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuation of the
declared policy of the act;

(2) The issuance of this order, further
amending the said order, as amended, is
the only practical means, pursuant to
the declared policy of the act, of advanc-
mg the mterests of producers of milk
which is produced for sale 1n the sawd
marketing area; and

(3) The issuance of this order further
amending the said order, as amended,
1s approved or favored by at least two-
thirds of the producers who, during Feh-
ruary 1948 (said month having been de-
termined to be a representative period)
were engaged in the production of milk
for sale 1n the said marketing area.

‘Order relative to handling. Itisthere-
fore ordered, that on and after the first
day of May 1948, the handling of milk in
the Tni-State milk marketing area shall
be 1n conformity to and in compliance
with the terms and conditions of the
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aforesaid order, as amended, and a5
hereby further amended; and the afore-
sald order, as amended, is bereby further
amended as follows:

1. Delete from §972.5 (b) the pro-
visos contained therein and substitute
therefor the following: “Provided, That
for the delivery periods of May, June,
July, and August, 1948, the amount added
to the basic formula prlce shall bef31.35,
for the Huntington district plants and’
$1.15 for other plants.”

2. Delete from § 972.5 (c) the provisos
contained therein and substitute there-
for the following: “Provided, That for
the delivery periods of May, June, July,
and August, 1948, the amount added to
the basic formula price shall be $1.05 for
the Huntington district plants and £0.85
for other plants.”

(48 Stat. 31, 670, 875, 49 Stat. 130, 50 Stat.
246; 71U. S. C. 601 ¢t seq.q'sec. 102, Reorg.
Plan 1 of 1947, 12 F. R. 4534)

Issued at Washington, D. C,, this 28th
day of April 1948, to he effiective on and
after the 1st day of May 1948.

[seaL] N. E. Doop,

Acling Secretary of Agriculiure.

[F. R. Dce. 48-3909, Flled, Apr. 23, 1948;
9:45 0. m.]

Part 974—Mixk 17 Coruvrmus, OHIO,
MARKETINIG AREA

ORDER, ALTENDIING ORDER, REGULATING
HANDLING

§9740 Findings and delermina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to Public
Act No. 10, 73d Congress (May 12, 1933),
as amended and as reenacted and amend-
ed by the Agricultural Marketing Arree-
ment Act of 1937, as amended (herein-
after referred to as the “act”), and the
rules of practice and procedure covering
the formulation of marketing asreements
and orders (7 CFR, Supps., 860.1 et seq.,
12 F. R. 1159, 4904) a public hearing was
held upon certain proposed amendments
to the tentative marketing asreement
heretofore approved by the Secretary of
Agriculture and to the order, as amend-
ed, regulating the handiing of milk in
the Columbus, Ohifo, milk marketing
area; and a decision was made with re-
spect to amendments by the Secretary
on April 22, 1943. Upon the basis of the
evidence introduced at such hearint and
the record thereof, it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of sald order,
as amended and as hereby further
amended, will tend to effectuate the de=
clared policy of the act;

(2) The prices calculated to pive milk
produced for sale in sald marketing area
g purchasing power equivalent to the
purchasing power of such mill: as deter-
mined pursuant to sections 2 and 8§ (e)
of the act are not reasonable in view of
the price of feeds, avallable supplies of
feeds, and other economic conditions
which affect market supplies of and de-
mand for such milk, and the minimum
prices specified in the order, as amended
and as hereby further amended, are such
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prices as will reflzct the aforesald factors,
insure a sufficlent quantity of pure and
wholesome milk, and be in the public
interest; and

(3) Thesald order, as amended and as
hereby further amended, rezulates the
handliny of miliz in the.same manner
as and is applicable only to parsons in.the
respective classes of industrial and com-
mercial activity specified in a markefiny
acreement upon which hearings have
been held.

The foregoing findings are supplemen-
tary and in addition to the findings made
in connection with the issuance of the
aforesald order and the findinzs made in
connection with the issuance of each of
the previously fssued amendments
thereto; and all of sald previous find-
ings are hereby ratified and affirmed ex-
cept Insofar as such findings may be ;.
gonflict with the findings set forth herein.

(b) Additional findings. It 1s neces-
sary to make effective promptly the pres-
ent amendments to the said order, as
amended, to reflect current marketing
conditions, and to insure the production
of an adequate future supply of milk
Any delay beyond May 1, 1948, in the
effective date of this order, as amended,
and as hereby further amended, will seri~
ously threaten the supply of millz for the
Columbus, Ohlo, marketing area and will
dlsrupt orderly marketing. The changes
effected by this order, amending the or-
der, as amended, do not requre substan-~
tial or extensive prepatation by persons
affected prior to the effective date. The
time intervening bzetween the date of
issuance of this order and its effective
date affords parsons affected a reasonable
time to prepare for ifs effective date. In
view of the foregoing, it is impracticable,
unnecessary, and contrary to the public
interest to delay the effective date of this
order for 30 days after its publication
(Sec. 4 (¢), Administrative Procedure
Ac';:. Pub. Law 404, 75th Conz., €0 Stat.
237)

(¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the millz covered by this
order, as amended) of more than 50 par-
cent of the volume of milk covered by the
aforesaid order, as amended, and as here-
by further amended, which is marketed
within the Columbus, Ohfo, milk markei-
ing area, refuszed or failed to s1gn the pro-
posed marketing agreement regulating
the handling of millk in the said market-
Ing area; ant it is hereby further deter-
mined that:

(1) The refusal or faflure of such
handlers to slmn sald marketing agree-
ment tends to prevent the effectuation of
the declared policy of the ack;

(2) The iszuance of this order, further
amending the sald order, as amended, is
the only practical means, pursuant fo the
declared policy of the act, of advancing
the interests of producars of milk which
is produced for sale in the said market-
Infs area; and

(3) The issuance of this order further
amending the said order, as amended, 1s
approved or favored by at least twao-
thirds of the producers who, during Feb-
ruary 1248 (said month having bzen de-
termined to be a representative period)
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were engaged in the production of milk
for sale in, the said marketing area.

Order relative to handling. Itisthere-
fore ordered, That on and after the first
day of May 1948, the handling of milk
in the Columbus, Ohjo, milk marketing
area shall he-in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended; and the
aforesaid order, as amended, is hereby
further amended as follows:

Delete from § 974.5 (b) the second and
thurd provisos contained therein and sub-
stitute therefor the following: “And pro~
vided further That for the delivery pe~
riods of May, June, and July, 1948, the
amounts to be added to the basic formula
prices per hundredweight of skim milk
and butterfat, respectively, shall be: for
Class I milk, $0.2798 and $20.86; for Class
II milk $0.2098 and $15.64; and for Class
I milk $0.1679 and $12.52.”

(48 Stat. 31, 670, 875, 49 Stat. 730, 50 Stat,
246; 7 U. S. C. 601 et seq., sec, 102 Reorg.
Plan 1 of 1947, 12 F. R, 4534)

Issued at Washington, D. C., this 28th
day of April 1948, to be effective on and
after the 1st day of May 1948.

[sEAL] N. E. Dopp,
Acting Secretary of Agriculture.

[F. R. Doc, 48-3910; Filed, Apr. 29, 1948;
9:45 a,. m.]
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Part 975—MILk nv CLEVELAND, OHIO,

MARKETING AREA
ORDER, AMENDING ORDER, REGULATING
HANDLING
§975.0 Findings and deiermina-

tions—(a) Findings upon the bass of
the hearing record. Pursuant to Public
Act No. 10, 73d Congress (May 12, 1933)
as amended and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended
(hereinafter referred to as the ‘“act”)
and the rules of practice and procedure
covering the formulation of marketing
agreements and orders (7 CFR, Supps.,
900.1 et seq., 12 F R. 1159, 4904) a pub-
lic hearing was held upon certain pro-
posed amendments to the tentative mar~
keting ggreement heretofore approved by
the Secretary of Agriculture and to the
order, as amended, regulating the han-
dling of milk in the Cleveland, Ohio, mar-
keting area; and a decision (13 F. R.
2136) was made with respect to amend-
ments by the Secretary on April 19, 1948.
TUpon the basis of the evidence introduced
at such hearing and the rec¢ord thereof,
it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,
.as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2-and 8 (e)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
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which afféct market supplies of and de-
mand for such milk, and the minimum
prices specified 1n the order, as amended
and as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome mijlk, and be in the pub-
He interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk in the same manner
as and 1s applicable only to persons in
the respective classes of industrial and
commercial activity specified 1n & mar-
keting agreement upoén which hearings
have been held.

The foregoing findings are supple-
mentary and 1n addition to the findings
made 1n connection with the issuance of
the aforesaid order and the findings
made in connection with the issuance of
each of the previously issued amend-
ments thereto; and all of said previous
findings are hereby ratified and affirmed
except insofar as such findings may be
in conflict with the'findings set forth
herein.

(b) Additional findings. “In view of
the emergency nature of the action being
taken it is necessary to make effective
promptly these amendments to the said
order, as amended, to reflect current
marketing conditions, and to insure the
production of an adequate future supply
of milk, Any delay beyond May 1, 1948,
in the effective date of this order, as
amended, and as hereby further amend-
ed, will seriously threaten the supply of
milk for the Cleveland, Ohio, marketing
area and will disrupt orderly markefing.
The changes effected by this order,
amending the order, as amended, do not
require substantial or extensive prepa-
ration by persons affected prior to the
effective date. The time intervening be-
tween the dafe of 1ssuance of this order
and its efiective date affords persons af-
fected a reasonable time to prepare for
its effective date. In view of the fore-
going, it 1s impracticable, unnecessary,
and contrary to the public interest to de~
Jay the effective date of this order for 30
days after its publication (Sec. 4 (¢), Ad-
ministrative Procedure Act, Pub. Law
404, 79th Cong., 60 Stat. 237)

(¢) Determinations. It 1s hereby de-
termined that handlers (excluding co-
operative associations of producers who
are fnot engaged in processing, distrib-
uting, or shipping the milk covered by
this order, as amended) of more than 50
percent of the volume of milk covered by
-the aforesaid order, as amended, and as
hereby further amended, which is mar-
keted within thd Cleveland, Ohio, mar-
keting area, refused or failed to sign the
marketing agreement regulating the
handling of milk in the said marketing
area which was heretofore approved (13
F R. 2136) by the Secretary of Agricul-

ture; and it is hereby further deter-.

mined that:

(1) The refusal or failure of such
handlers to s1gn said markefing agree-
ment tends fo prevent the effectuation
of the declared policy of the act;

(2) The issuance of this order, fur-
ther amending the said order, as amend-
ed, is the only practical means, pursuant
to the declared policy of the act, of ad-

-

vancing the Interests of producers of
milk which is produced for sale in the
said marketing area, and

(3) The issuance of this order further
amending the said order, as amended, 1s
approved or favored by at least two-
thirds of the producers who participated
in a referendum on the question of ap-
proval of the order, and who during
February, 1948 (determined to be & rop~
resentative period) were engaged in the
production of milk for sale in the sald
marketing area.

Order relative 1o handling. It is
therefore ordered, that on and after tho
first day of May, 1948, the handling of
milk in the Cleveland, Ohlo, marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended; and the
aforesaid order, as amended, is hereby
further amended as follows:

Delete from §975.6 (b) (1) the first
and second provisos contained therein
and substitute therefor the following:
“Provided, That for the delivery periods
of May, June, July, and August, 1048,
the amount added to the basic formula
price shall be $1.15.”

(48 stat. 31, 670, 875, 49 Stat. 730, 60
Stat. 246; 7 U, S. C. 601 et seq., sec. 102,
Reorg. Plan 1 of 1947, 12 F' R, 4534)

Issued at Washington, D. C,, this 28th
day of April 1948, to he effective on and
after the 1st day of May 1948.

[sEAL] N. E. Dobp,
Acting Secretary of Agriculture.

.[F. R. Doec, 48-3912; Filed, Apr. 20, 1948;

9:46 a. m.]

TITLE 8—ALIENS AND
NATIONALITY

Chapter l—Immigration and Natural-
1zation Service, Depariment of Jus-
tice
Subchapter B-~—Immigration Rogulations

PART 107T—MANIFESTS

PART 160—IrMposSITION AND COLLECTION
OF FINES

MISCELLANEQUS AMENDMENTS

Arnin 5, 1048,

Reference is made to the notice of
proposed rule meking which was pub-
lished in the FeperAL RrcisTER of Febru-
ary 21, 1948 (13 F' R. 803), pursuant to
section 4 of the Administrative Procedure
Act (60 Stat. 238; 5 U. 8. C,, Sup., 1003)
and in which there were stated in full the
terms of proposed rules revising Parts 107
and 160, Chapter I, Title 8, Code of Fed-
eral Regulations, such parts being entl-
tled “Manifests” and “Imposition and
Collection of Fines,” respectively.

All representations which were submit-
ted concerning such proposed rules have
been considered. Because of such rep-
resentations, changes are being made in
§8 107.2 (a) (2), 107.8, 107.15 (a), 107-17
(b, and 107.22. Such sections or parts
of sections are hereby adopted as they
are stated in full below. The rest of
the rules stated in the notice of proposed
rule making are hereby adopted without



Friday, April 30, 1948

any change being made 1 theiwr terms as

stated 1n the notice of proposed rule.

making.

1. Part 107, Chapter I, Title 8, Code of
Federal Regulations 15 amended to read
as follows:

Sec.

107.1
1072
107.3

Scope of this part.

List of prescribed forms.

Procurement of prescribed forms;
penalty for failure to submit forms,

Forms I-415, I-416, I-434, 1-435; gen=~
eral specifications.

Form I-415; contents of front of
form.

Form I-415; contents of back of
form.

Form I-416; contents of form.

Forms I-415 and I-416; general di-
rections for preparation.

Form I-415; preparation.

Form I-416; preparation.

Forms I-415 and I-416; “landing
cards’ afidavits; delivery.

Form I-434; contents of form.

Form I-435; contents of form.

Forms I-434 and I-435; general di-
rections for preparation.

Form I-434; preparation.

Form I-435; preparation.

"Forms I-434 and I-435; depositing,

Form I—442; report by surgeon.

Form I-94; how executed by trans-
portation company.

Form I-424; report of departure of
alien.

Foreign government officlals and
certain allens connected with in-
ternational organizations.

Cruise passengers.

Form I-448; manifest of aliens com-
ing from foreign contiguous terri-
tory.

AvurEoriTY: §§107.1 to 107.23, inclusive,
1ssued under sec. 23, 39 Stat. 892, sec. 24, 43
Stat. 166, sec. 37 (a), 54 Stat. 675, sec. 1, 5%
Stat. 1238; 8 U. S. C. 102, 222, 458; 61

Stat. 630, Pub. Law 274, 80th Cong.; 8 CFR

90.1. §§107.1 to 107.23, inclusive, interpret
and apply sec. 3, 39 Stat. 875, sec. 12, 39 Stat.
882, 61 Stat. 630, Pub. Law 274, 80th Cong.,
secs. 13, 14, 39 Stat. 884, sec. 2 (e), 43 Stat.
154, sec. 328 (a), 54 Stat. 1151, sec. 7 (a), 59
Stat. 672; 8 U. S. C. 136 (r), 148, 149, 150,
202 (e), 728 (a), 22 U. S. C., Sup., 288d.

§107.1 Scope of this part. ‘This part
pertains to manifests requred to be de-
livered by officials of fransportation com-
panies to United States immgration offi-
cers 1n tHe cases of persons traveling by
vessel between the United States and
countries overseas or between the main-
land and msular parts of the United
States, either directly or through desig-
nated seaports in Canada, except that
§107.23 pertains to persons arriving in
the United States from contiguous terri-

\ tory.

Cross REFERENCES: For air manifests, see
Part 116 of this chapter. For recording of
arrivals, departures, and registrations, by
immigration officers, see Part 108 of this
chapter.

§ 107.2 Lisi of prescribed forms. (a)
For, the purpose of this part, the follow-
g forms are hereby prescribed:

(1) As to arriving persons:

(i) Form I-415, “Manifest of In-Bound
Passengers (Aliens) »

(ii) Form I-416, “List of In-Bound
Passengers (United States Citizens and
Nationals)

(iii) Form I-442, “Report on Diseases,
Injuries, Births, and Deaths among
Alien Passengers.”

1074
107.5
107.6

107.7
107.8

107.9
107.10
107.11

107.12
107.13
-107.14

107.15
107.16
107.17
107.18
107.19

107.20
T1072t

107.22
107.23

FEDERAL REGISTER

(2) As to departing persons:

() Form I-434, “MManifest of Out-
ward-Bound Passengers (Aliens).”

(ii) Form I-435, “List of Outward-
Bound Passengers (United States Citl-
zens and Nationals)

(ifi) -Form I-424, “Report of Depar-
ture of Allen.”

(iv) Form I-132a, “Report of Depar-
ture of Alien with Reentry Permit.”

(b) In addition to the forms prescribed
above, the following forms shall be used
as indicated in this part:

(1) Form I-%94, “Record of Allen Ad-
mitted for Temporary Stay"; “Visitor's
Permit.”

(2) Form I-132, “Permit to Reenter
the United States.”

(3) Form I-448, “Manifest.”

(4) Forelgn Service Form 256, “Immi-
gration Visa and Alien Reglstration.”

(5) Forelgn Service Form 257, which
is used in the cases of aliens coming to
the United States for temporary stay.
Forms I-94 and I-448 and Forelgn Serv-
ice Forms 256 and 257 are prescribed by
Part 108 of this chapter; and Form I-132,
by Part 164 of this chapter.

(c) Form I-428, “List or Manifest of
Outward-Bound Passengers (Aliens and
l(;,‘ltizex:ls) " is discontinued and shall not

e used.

§107.3 Procurement of prescribed
forms; penalty jfor jatlure to submit
forms. Supplies of Forms I-415, I-416,
I1-442, 1-94, I-434, 1435, and I-424 may
be obtained, upon prepayment, from the
Superintendent of Documents, Govern-
ment Printing Office, Washington, D. C.
A small quantity of such forms shall be
set aside by Iimmigration offlcers in
charge for free distribution. Forms
I-415, I-416, I-442, I-434, I-435, and
1424 may be printeqd or dittoed by pri-
vate parties, provided the forms so print-
ed or dittced conform to the officially
manufactured forms currently in use,
with respect to size, wording, arrange-
ment, and style and size of type, and are
printed or dittoed on paper meeting the
specifications in §§ 1074, 107.18, and
107.20. Supplies of Forms 1-415, I-416,
I-442, 1-94, I-434, I-435, and 1-424, for
general use, shall be obtained by trans-
portation companies at thelr own ex-
pense, and any failure, neglect, or omis-
sion to submit such forms in accordance
with this part and the statutes inter-
preted and applied by this part shall be
deemed a violation of sections 12 and 14
of the Immigration Act of 1917 (39 Stat.
882, 884; 61 Stat. 630, Pub. Law 274,
80th Cong., 8 U. 8. C. 148, 150) and where
allens are concerned shall be subject to
penalty as provided in section 14. The
term “dittoed” as used in this scction
and part includes duplicating by hecto-
graph or any other appropriate duplicat-
ing process. Form I-94, because serlally
prenumbered at the time of printing,
shall not be reproduced by private par-
ties. Form I-448 shall not be used by
transportation companies and may not
be obtained by or reproduced by private
parties.

§1074 Forms I-415, I-416, I-434, I~
435, general speclfications. Forms I-
415, I-416, I-434, and I-435 shall each be
915’ wide and 15’ long. All of these
forms shall be on white bond paper that
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will not discolor or bzcome brittle within
20 years. If theses forms are ditteed or
If the entries on them are to be dittozd,
the paper must b2 substance 40, 17’ x
22" 1,000-sheet basls; if printed or type-
written, at least 2555 rag, substance 26,
17 x 22" 1,000-cheet basls. These
forms shall bz ditfozd, typewritien, or
printed, in the English language, with inlk:
or dye that will not fade or ‘“feather”
within 20 years. On the front of each
form there shall bz a heading 115** deep.
‘The heading shall show the form number
and title of the form and such other data
as are prezciibed in this pert for the
particular form. The heading shall also
contain the numerical designation of the
vertical columns comprising the baody of
the form. The body of each form shall
contain 27 honizontal lines 1%’” apart.
The space between the first and second
lines shall not b2 numbered and shall
contain the captions of the columns.
The spaces befween the rest of the lines
shall be numbered 1 to 25 from fop to
bottom. The body of the form shall be
divided vertically into such number of
columns as are prescribed for the par-
“ticular form. The space for each column
shall be indicated by ruled lines. The
left column shall not be numbered but
shall on each of the four forms bear the
caption “Line No.” The remaining col-
umns shall be numbared from leff to
right, beginning with “(1)” Each form
shall have a 15’ margin at the bottom
of the form and a 1’ margin at the leff.
Each form shall have three round holes,
C1s’’ diameter, in the leff-hand margin.
Each hole shall ba located with center
33" from the left edge of the form. One
hole shall be lecated with cenfer 153"
from the top edge of the form; another
a like distance from the bottom edge; and
the third hole equidistant fropm the top
and bottom. Where contents are pre-
scribed for the back of a form, mimmum
margins shall be made of 1’” on the richt
and 1%’/ on the left, top, and botfom.
Separate sections which follow contain
details as to the contents of each of the
Forms I-415, I-416, I-434, and T-435.

§107.5 Form I-415; contents of front
of form. On the front of Form I-£15,
the heading shall show the manifest
number, numbar or other designation of
class, port and date of embarkation,
noame of vessel, and port and date of
arrival. The heading for column 1
shall be “Family name—Given name Age
(Years) Sex (F-}M) Destination m
United States™ for column 2, “Married
or single"”; for column 3, “Travel Dac.
No. Nationality”- for column 4, “Num-
ber and description of pleces of bagzage™
for column 5, “Head tax collected”- for
column 6, “This column for use of master,
surgeon, and U. S. officers.”

8107.6 Form I-£415; contents of back
of jorm. On the back of Form I-415
there shall be three numbered affidavits
as follows:

(1)

I, of
(State whether 2Mzster, or First or Szcond
Oxficer)
the 8. 8. from do

colemnly stwrear that I have caused the sur-
gean of the cald veccel safling therewith, or
the gurgeon employcd by the owners thereof,
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t0 make a physical and mental examination
of each and all of the aliens named in the
foregoing manifest sheets; that from the
report of the said surgeon and from my own
investigation I believe that mo one of the
sald aliens is of any of the classes excluded
from admission Into the United States by
the laws regulating immigration; and that
also, according to the best of my knowledge
and bellef, the information contained in the

sald lists NOS, ceeee- £0 e of United
States citizens and nationals and manifests
NO3, cvrmnmnm= t0 e of allens concerning

each of the persons named therein is cor-
rect and true in every respect. I do further
solemnly swear that, to the besgof my knowl-
edge and belief, the sald vessel {s ownéd by
............... , Whose address 15 memaacaaan
........ , that the local agents for the sald
vessel for the trip reported in this manifest
................ , whose address 18 ..
............ , and_that any transattions con-
cerning head tax for allen passengers shown
by this manifest should be made with__....

.......... , Whose address 15.ccveuacmmeaamaa.
Officer
Bworn to before me this caeeoo day of
———————————————— sy 19-c 8B e
Immigrant Inspector
) .
A , surgeon of the 8. 8. coeeeen .

do solemnly swear
.(State whether surgeon “sailing therewith”
or “employed by ovners thereof” as the case
may be) —

that I have had —aaeo years’ experience as a
physician and surgeon and am entitled to
practice as such by and under the authority
Of crmmmmmm e ——— , that I have made a per~
gonal examination of each of the allens
named herein; and that the information con-
tained In the foregoing manifests Nos, —-cee-
[>T , Including Form I-442 attached
thereto and made a part thereof, according
to the best of my knowledge and bellef, is
full, correct, and true in all particulars, rela-
tive to the mental and physical condition of
such alfenf

Sworn to before me this
day of
at

(Signature and title of immigrant
inspector or other officer author-
1zed to administer oaths)

Note: If a surgeon salls-with the vessel,
this afiidavit of verification shall be exe-
cuted before an immigrant inspector at port
of arrival, and any changes that may have
occurred en route in the condition of any
of the aliens must be noted on the manifest
before the afiidavit is executed. -

If no surgeon salls with the vessel, the afi-
davit of verification shall be executed at the
port of departure before some officer au-
thorized to administer oaths.

3)
I, , Master of the S. 8.
e ———— , do solemnly swear that the
oregoing lists NOS, cueuna | 7« Q- , and
manifests NOS, cacce k7o T , subscribed

by me, and now delivered by me to the Col-
lector of Customs at the Port of w e .
pre full and perfect lists and manifests of
all the passengers taken on board the said
vessel A e ecceaeeaa , from which port
sald vessel has now arrived; and that on the
said documents are truly shown the name
of cach passenger, his age and sex, whether
married or single, whether a cabin or steer-
age passenger and, if other than cabin,
location of compartment or space occupled
during the voyage, whether a citizen of the
United States, and the number and descrip-
tion of the pieces of baggage, and the name
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and age of each deceased passenger and the
cause of his death,

Master.
day of

Sworn to bhefore me this
19

Deputy Collector.

§ 10771 Form I-416; contents of form.
On the front of Form I-416, the heading
shall show the list number, number or
other designation of class, port and date
of embarkation, name of vessel, and port
and date of arrival. The heading for
column 1 shall be “Family name—Given
name Age (Years) Sex (F-M) Destina-
tion in United States”* for column 2,
“Married or single’* for column 3, “U. S.
Passport No. Place of birth”* for column
4, “Number and description of pieces of
baggage”* ‘for column 5, “This column
for use of -master, surgeon, and U. S.
officers.” On the back of Form I-416
there shall be an affidavit which shall
contain the same language as is pre-
scribed by § 107.6 for affidavit No. 3 on
the back of Form I-415.

§107.8 Forms I-415 and 1-416; gen-
eral directions for preparation. All en-
tries of data on Form I-415 and I-416

_shall be dittoed, typewritten, or-printed,

in the English language, with ink or dye
that will not fade or “feather’ 'within 20
years. All data called for.by such forms
shall be filled 1n as required by this part,
except that it 15 immaterial whether the
copies to be presented to immgration
officers at the port of arrival contain en-
tries in the column pertaining to baggage.
Aseparate Form or Forms I-415 or I-416
shall be prepared for each port of em-
barkation abroad and each port of arrival
in the United States. Such forms shall
be numbered consecutively in the indi-
cated space i1n the upper right-hand cor-
ner of the heading, commencing with No,
1 for each voyage. A separate form or
forms shall be prepared for each class of
alien and citizen passengers carried and
the class shown-in the heading of the
form, except that any stow-aways aboard
shall be listed on the last Form I-415 or
I-416. The notation “Stowaway” shall be
shown in the last column, opposite the
name of eath stowaway. Where third-
class or steerage passengers are carried,
they shall be grouped to show location of
compartment or space o¢cupied during
the voyage and there shall be specified
the deck and whether forward, amidship,
or aft. Notwithstanding the other pro~
visions of this section, the mames of all
passengers wHo are members of a family
shall be shown on-the same manifest
sheet. If the members of a family travel
in different classes, they shall dll be
shown under one class, or, if some are
aliens and others United States citizens,
they shall all be shown on the alien man-
ifest and the mnotation “USC” entered
after the names of the citizen members.
Notwithstanding tlie other provisions:of
this section, where the number of alien
passengers in all classes does not exceed
25, all classes may be shown on one Form
I-415 with the names grouped according
to class and the name of the class of the
group noted in the body of the form. The
same rule shall be applied with respect
to the manifesting of United.States citi-
zens on Form I-416.

§1079 Form I-415; oreparotion,
‘Where the total number of allen passen=
gers in all classes exceeds 25, separato
Forms I-415 shall he used for those com«
ing to the United States for permanent
residence and for those coming for tem-
porary stay. The names of those coming
from the same locality shall bg kept to-
gether so far as practicable. Column 1
of Form I-415 shall be completed to
show the alien’s family name and glven
name (in 21l cases the family name shall
be shown first and shall be written in
capital letters), age In years at last
birthday, except that in the case of
aliens under one year, age shall be shown
in months, the abbreviation “mos.” being
used; sex by the abbreviation “¥’ for
female or “M” for male; and the address
to which the alien is destined in the
United States, by showing street and
number, city and State (the address shall
be indented two spaces) The abbrevine
tion “M” or “S” shall be used in filling
out column 2. In column 3 shall be
shown the serial number (red) of For-
eign Service Form 257, the serial numbeyr
(black) of Forelgn Service Form 256, tho
serial number of Immigration Form I-94,
or the reentry permit number (red) of
Immigration Form I-132. (The Forelgn
Service forms are issued by American
consuls abroad, and reentry permits ave
issued by the Immigration and Natus
ralization Service prior to an allen’s de-
‘parture from the United States) All
such documents are required fo he sur-
rendered by the passengers to the Unlted
States immigrant inspector at the United
States port of arrival. In the case of
every alien passenger who does not have
a Foreign Service Form 257 or 256 or o
reentry permit (Form I-132), the trang«
portation company shall, as & part of
the manifest Form I-415, execute an Im-
-migration Form I-94 in triplicate in the
manner presceribed by § 107.19, but shall
deliver it to the passenger for surrender
by him to the United States Immigrant
inspector at the United States port of ar«
rival. In column 3 there shall also be
shown the nationsality of the passenger.
In column 5 shall be shown “Yes” if
the transportation company has col
Jected head tax and “No” if it has not
collected head tax. In column 6, the
master or surgeon shall by use of the
notation “I-442” indicate which passen=
gers are being made the subject of the
special report on Form I-442,

§107.10 Form I-416; preparation.
Column 1 of Form I-416 shall be com-
pleted to show the passenger’s family
name and given name; age-in years at
last birthday, except that in the case of
passengers under one year, age shall be
shown in months, the abbreviation “mos.”
being used; sex by the abbreviation “¥?
for female or “M” for male; and the ad-
dress to which the passenger is destined
in the United States, by showing street
and number, city, and state. ‘The abbre-
viation “M” or “S" shall be used in fllling
out columd 2. In ¢olumn 3 shall be
shown the serial number of any United
States passport in the possession of the
passenger., If the passenger has na
United States passport and is a natural-
ized citizen of the United States, tho
number of his certificate of naturalizo«

o
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tion shall be shown 1n column 3 or if such
certificate is without number or the num-
ber 1s unavailable, then the date of nat-
uralization, the name of the court, and
the place of naturalization. In column
3, the passenger’s place of birth shall also
be shown by .giving the state or territory
if born in the United States, or country
if born outside the United States.

§107.11 Forms I-415 and I-416;
“landing cards” * affidavits; delivery. For
convenience of identification on arnval,
there may be given to each person listed
on Form I-415 or I-416 a ticket or “land-
ng card” showing his name, the number
of the manifest or list on which his name
appears, and his number on said mani-
fest or list. Immediately on the arrival
of a vessel at a port in the United States,
one legible copy of the manifest on Forms
I-415 and of the list on Forms I-416,
covering all of the -passengers destined
to such port, shall be delivered to the
United States immugrant inspector at
such port. The forms shall be assembled
so that the Forms I-416 precede the
Forms I-415; and of the printed affidavits
on the back of the forms delivered to the
immigrant inspector only affidavits Nos.
1 and 2 on the last Form 1415 need be
executed. (Where all passengers are
United States citizens and, therefore,
only Forms I-416 are prepared, a Form
1415 with front voided shall be attached
after the last Form I-416, and Affidavit
No. 1 on the back of the Form I-415 exe-
cuted as to the'correctness of the lists
on Form 1-416.) A second legible copy
of the Forms I-415 shall also be delivered
simultaneously to such immigrant in-
spector for use 1n hilling the {ransporta-
tion company for any head tax due, but
the affidavits on the back of such second
copy need not be executed. Where arriv-
ing vessels touch at more than one United
States port, passengers shall, as pre-
scribed by § 107.8, be manifested accord-
g to thewr final United States port of
destination, but such manifests shall be
presented at all intermedigte United
States ports and the immgrant inspec-
tor at such ports shall make a notation
i the last column of Forms I-+415 and
I-416 showing the port or ports at which
passengers were granted shore leave,
Such notation shall consist of an abbre-
viation of the name of the port. When
any- passenger desires regularly to land
at any port 1n the United States other
than the one to which he i1s manifested,
his name shall be stricken by the ship's
officer from the manifest upon which it
was origmally recorded and transferred
to the manifest intended for the port
where he wishes to land. Such change
on the manifest shall be made only with
the prior knowledge of the immgrang
inspector and shall be attested by his
signature and title placed opposite each
eniry. On the manifest to which the
name 1s transferred, he will note:
“Transferred from manifest of passen-
gers for , dated
, Immigrant

Inspector.”

§107.12 Form I-434; contents of form.
On the front of Form I-434, the heading
shall show the manifest number, port
and date of sailing from the United
States, name of steamship, and foreign
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port of destination. The heading for
column 1 shall be “Family name—Glven
name”; for column 2, “Age (Years)"; for
column 3, “Travel Document No.” INo
heading for column 4 iIs prescribed. On
the back of the form there shall be the
following afiidavit:

I,

(Name)
of the S. 8. %
bound for »
do solemnly swear that, according to the best
of my knowledge and bellef, all paccengers
who departed on the catd veccel, numbering
...... , are listed in the forcgeing Usts Nes.

(Tltle)

. i

...... 10 —ceee. and manifests O3, eceeeew
| 7o T , that concerning each the informa-
tion recorded is correct, full, and complete in
every respect; and that for each allen pas-
senger listed there is, when required by
regulations, attached to the cald manifesta
and made o part thercof efther a Forelgn
Service Form 2570 or a Form I-94 or I-424.

(ame)

(Title)
Sworn to before me thiS wve e cccveaaa-- day

of
at

§ 107.13 Form I1-435; contents of jorm.
On the front of Form I-435, the heading
shall show the list number, port and
date of sailing from the United States,
name of steamship, and forelgn port of
destination. The heading for column 1
shall be “Family name—Given name Age
(Years) BSex (F-M) Address in United
States”* for column 2, “U. S, Passport
No.”- for column 3, “Placeof birth Date
and place of naturalization”; for column
4, “Length of time passenger intends to
remain abroad.” On the back of Form
I-435 there shall be the same afiidavit
as is prescribed-in § 107.12 for the back
of Form T-434.

§107.14 Forms I-434 and I-435, gen~
eral directions jor preparation. All en-
tries of data on Form I-434 and I-435
shall be dittoed, typewritten, or printed,
in the English language, with ink or dye
that will not fade or “feather” within 20
years. All data called for by such forms
shall be filled in as required by this part.
A separate Form or Forms I-434 or I-435
shall be furnished for each port in the
United States covering persons embark-
Ing at those ports. Separate Forms I-434
and I-435 shall be furnished for pas-
sengers destined to each port of forelgn
debarkation, except that, if the number
for all of the different ports is 25 or less,
passengers may be recorded on one Form
I-434 or I-435, and grouped according to
the particular port of debarkation,
which shall be noted in the body of the
form. Such forms shall be numbered
consecutivély in'the indicated space in
the upper right-hand corner of the head-
Ing, commencing with No. 1 for each
voyage.

§107.15 Form I-434; preparation.
(a) Column 1 of Form I-434 shall be
completed to show the alien’s family
name and given name., Column 2 shall
be completed to show arme In years at
last birthday, except that in the case of
passengers under one year, age shall be
shown in months, the abbreviation
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“mos.” belng used. In column 3 theras
shall be shown the serial number of any
Forelgn Service Form 2572 or Immigra-
tion Form I-94, “Visitor’s Permit,” pre-
sented by the allen passenger. Such
forms shall be surrendered by alien pas-
cengers to a representative of the frans-
portation company concerned and shall
be attached fo and made a part of Forma
I-434 by the comp2any. If neither Form
257a nor Form I-94 is presented by the
alien passenger, an Immigration Form
I-424, “Report of Dzparture of Alien”
must be prepared by the company, in
which case the notation “T-424" shall ba
entered in column 3 opposite the name
of the passenger and the Form I-424 af-
tached to and made 2 part of Form
I-434. Where a departing alien is in
possession of that style of reentry per-
mit having a detachable parf identified
as Form I-132;, “Report of Departure of
Alien with Reentry Permit,” such Form
T-132a shall be detached by a representa-
tive of the transportation company and,
in leu of Form I-424, attached fo and
made o part of Form I-434. Where thaf
is done, a representative of the franspor-
tation company shall fill in on Form
I-132a, in accordance with the directions
on that form, the name of the port of
departure, the date of departure, and
the means of transportdtion, including
the name of the vessel. Such endorss-
ment shall be printed in ink or made by
rubber stamp or typewriter. Where
Form X-132a, in Heu of Form X424, is
attached to Form I-434 there shall be
shown in column 3 of Form I-434 the
file number appearing in the upper risht-
hand corner of the Form I-132a and fhe
term “or I-132a” added at the end of the
executed afidavit on the back of the
list or manifest of oufward-bound pas-
sengers. The names of alfens who are
arrested within the United States and
deported and the names of those who are
excluded and are being deported from
the United States pursuant o such ex-
clusion, shall be shown on Form I-434;
and Forms I-424, conspicuously marked
“Deportea,” shall bz made in thelr cases
and attached to and made a part of
Form I-434.

(b) A Form 2572 which is a part of a
full set of Forms 257 (. e., 2572, 257b, and
237d) is not to be surrendered by an alien
tvho obtained such set of forms fo meet
documentaryrequirements af the time of
bhis intended future eniry to the United
States. Form I-424 shall be prepared in
such 2 case and attached to and made &
part of the Form Y434 if the alien does
not surrender a Form 2572 or a Form
J-54 obtained in connection with his prior
entry to the United States. The circum-~
stances deseribed in this paragraph may
oceur in the cases of aliens who reside in
forelen configuous countries and who
pass through the United States for 4he
purpose of boarding vessels departing
from United States ports and who infend
to pass through the United States on
thelr return trip.

8107.16 Form I-435; opreparation.
Column 1 of Form I-435 shall be com-~
pleted to show the passenger’s family
name and given name, age, sex, and ad-
dress in the United States by showing
street and numbser, city, and state., To
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denote sex, the abbreviation “F” for fe-
male or “M” for male shall be used. Col-
umn 2 shall be completed to show the
number of the passenger’s United States
passport, except that where the passenger
has no United States passport and is a
naturalized citizen the number, if any, of
his certificate of naturalization shall be
shown in this column, preceded by the
letter “C” Column’3 shall be completed
to show place of birth and also, in the case
-of naturalized citizens, the date and place
of naturalization, except that if the num-
ber of the certificate of naturalization is
shown in column 2 there may be omitted
for such passenger the data called for by
column 3, If the passenger states in re-
sponse to inquiry from the transportation
company representative that he intends
to remain abroad permanently, the ab-
breviation “Perm.”, followed by the name
of the country of jntended future resi-
dence, shall be entered inh column 4. Any
temporary peribd stated definitely or
approximately by the passenger as being
the intended length of time which he will
remain abroad shall be entered in col-
umn 4. If the passenger is uncertain or
Indefinite in his statements as to the
length of time he will remain abroad, the
word “Indefinite” shall be entered in
column 4.

_ §100.17 Forms I-434 and 1-435, de-
positing. (a) Forms I-434 and I-435
fully executed in accordance with this
part shall be deposited with immigration
officials.
of the forms deposited with immigration
officials, only the affidavit on the last
form shall be executed. Such lists
(Forras 1-434 gnd I-435) shall be de-
posited with the immigration officials
before the departure of the vessel, except
that in the case of vessels making regu-
lar trips to ports of the United States
such lists may be delivered so as to reach
the immigration officials at the port of
departure within 30 days after departure
of the vessel, Notwithstanding the ex-
ception contained in the preceding sen-
tence, the immigration officer in charge
at the port shall not grant clearance
papers to the vessel until such lists are
delivered if he knows or has reason to
believe that the vessel will not return to
a port of the United States within 30
days or that such lists will not be deliv-
ered 50 as to reach him within that time,

(b) The term “vessels making regular
trips to ports of the United States” as
used in the first proviso to section 12 of
the Immigration Act of 1917 and in par=,
agraph (a) of this section means vessels
which arrive at a port or ports in the
United States at regular or periodic in-
tervals according to a published sched-
ule of which there is sufficient notice to
all concerned.

s §107.18 Form I-442; report by sur-

geonn, The ship’s surgeon or, if no sur-
geon, the master shall furnish to the
officials in charge at the port of arrival a
full and complete report, with respect to
all alien passengers, of all injuries, dis-
eases, and4llnesses—mental or physical—
existing at time of embarkation, and of
eny such injuries, diseasé¢s, and illnesses,
and births and deaths developing or oc-
curring during the voyage., Such report

Of the affidavits on the back

RULES AND REGULATIONS

shall be made on Form I-442, which shall
conform to the requirements stated in
§ 107.3. The entries on Form I-442 shall
be typewritten, or printed in ink, in the
English language. Form I-442 shall be
19’’ wide and 15’ long. Form 1-442 shall
be on white bond paper that will not
discolor or become brittle within 20
years, at least 25% rag, substance 26,
17'* x 22" 1,000-sheet basis, and shall
conform in every respect to the officially
manufactured Form I-442 currently in
use and approved by the Commuissioner
of Immigration and Naturalization.

§ 107.19 Form I-94; how executed by
transportation company. When in ac-
cordance with this part the transporta-
tion company executes Form I-94, all
data called for by such form shall be
typewritten or printed in ink ‘thereon in
the English language, except the date
and place of admission to the United
States, the date to which admitted, and
the signature of the United States immi-
grant mspector. =

§ 107.20- Form I-424; report of de-
parture of alien.
be 6’/ ‘wide and 4’’ long and shall be on
white bond paper that will not discolor
or become brittle within 20 years, at least
25% rag, substance 48, 17’’ x 22"’ 1,000~
sheet basis. The form shall contain the
following information regarding the pas-
senger* Name, occupation, last address in
United States, date and place of birth,
nationality, race, whether male or female,
whether married, single, ividowed, or
divorced, destination abroad, purpose and
length of intended stay abroad, date and
place of last entry mfo United States,
whether such entry was as a permanent
resident or for temporary stay, date and
port of departure fromi United States
and name of departing yessel, the sheet
and line number of the outgomng mani-
fest on which his name appears, and any
“V” or “T” number that may -be shown
in lus passport or, if in possession of s
reenfry permit, the file number appear-
ing 1n the upper right-hand cornér
thereof.

(b) When Form I-424 is required by
§ 107.15 to be executed by the transpor-
tation company, all data cslled for by
such form shall be typewritten or printed
in 1nk thereon i1n the English language
and the form shall be considered as a
part of the outgoing manifest on Form
434,

§ 10721 Forewgn government oficials
and certain aliens connected with inter«
national organwizations. Notwithstanding
the other provisions of this part, the only
information required to be shown on
Form I-415, I-434, I-94, or T=424 by trans-
portation companies in the case of an
alien in possession of a nonimmigrant
visa issued under subsection (1) or (7)
of section 3 of the Immgration Act of
1924, as amended (43 Stat. 154, 54 Stat.
711, 59 Stat. 672; 8 U. 8. C. and Sup. 203),
which subsections relate. respectively to
foreign government officials and certain
aliens connected with international or-
ganizations, shall he the name, official
position, nationality, destination in the
Unjted States, purpose of coming to the
United States, and the serial number of
any Form 257a or I-94.

(a) Form I-424 shall’

§ 107.22 Cruise passengcrs. For the
purposes of this section, the term “cruise”
means & voyage on which the passenger
does not proceed outside the Western
Hemisphere, as defined in § 176.101 (y) of
this chapter, and whose journey origi-
nates and terminates at the same United
States port on the same vessel and with-
out stop-over at o foreign port beyond the
time the vessel is in such port, Tho dis-
trict director of the district in which {s
located the United States port of origin
and termination of stich a crulse, or the
officer in charge of such port, may, in
adyance of the departure of a vessel on
a cruise and on the written request of
the transportation compeny concerned,
waive'the filing of Forms I-434 and I-436
for cruise passengers on the condition
that for such passengers Forms I-4156 and
I-416 are immediately deposited with the
appropriate United States immigration
officer upon the return of the vessel to
the United States port and prior to the
debarkation of any passenger. Nofwith-
standing the other provisions of this part,
Forms I-94, I-424, or I-132a shall not ba
required for cruise passengers and such
passengers may retain any Forms 257q,
or I-94. Nothing in this section shall
be construed as waiving the presenfation
by any alien of any passport, visa, ox
other document required by Executive
order or regulations applicable to hig
case.

§107.23 Form I1-448; manifest of
aliens coming from foreign contlguous
territory. (a) Upon the inspection of
aliens seeking to enter continental United
States directly from Canads or Mexico,
the examining immigrant-inspector shall
prepare o manifest on Form I-448 in
cases where the preparation of such o
manifest is required by the provisions of
this chapter, particularly Parts 108 and
114, The Form I-448 shall be filled out
from information furnished by the alien
in response to questions asked by the
examining immigrant inspector. Data
such as the following shall be included
i the Form I-448: Port, date, full name,
age, and sex; whether married or single;
calling or occupation; personal descrip-
tion (including height, color of hair and
eyes), nationality; race; place of birth;
counfry of last permanent residence
name and address of nearest relative in
the country from which the alien camo;
final destination; whether going to join
a relative or friend and, if so, name and
address of such relative or friend;
whether ever before in the United States
and, if so, when; purpose in coming to
United States and length of time intend-
ing to remain. Immigration officinls
shall state whether the allen is an im-
migrant or & nonimmigrant, the chat-
acter of head-tax assessment, and, if
exempt from head tax, the reason there-
for, and also the action taken as o resul
of such inspection, Theimmigration of«
ficial making the inspection shall sign
such manifest when completed.

(b) The term “continental United
States” as used in paragraph (a) of thig
section means the territory of the forty-
eight States, the District of Columbia,
and Alasks,

(c) Notwithstanding the other provi«
slons of this section, part, or chapter,
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the only information requred to be
shown on Form ¥-94 or Form I-448 in the
case of an alien admitted to the United
States under the provisions of subsec-
tion (1) or (7) of section 3 of the Immi-
gration Act of 1924 shall be the name,
official position, nationality, destination
in the United States, purpose of ¢oming
to the United States, and the serial num-
ber of any Form 257a or 1-94,

2. Part ..60, Chapter I, Title 8, Code of
Federal Regulations, is amended in the
following respects.

a. Section 160.6 is amended to read as
follows: .

§ 160.6 Liability for failure tp supply
manifest. Where the master or com-
manding officer of a vessel bringing aliens
into or carrying aliens out of the United
States refuses or fails, in violation of
section 14 of the Immigration Act of 1917
(39 Stat.. 884; 8 U, S. C. 150) to deliver
the accurate and full manifests or state-
ments or information, required by sec-
tion 12 of the Immagration Act of 1917
(39 Stat. 882; 61 Stat. 630, Pub. Law 274,
80th Cong., 8 U. S. C. 148) and the regu-
lations thereunder prescribed in Part 107
of this chapter, regarding aliens brought
into or carried out of the United States,
such masters or commanding officers
shall pay to the collector of customs
(under notice of intention to fine) $10
for each alien concerning whom proper
manifest or statement. or information is
not furnished at the time of arrival with
respect to incoming aliens and before the
time of the departure of the vessel with
respect to outgoing aliens, except that
with respect to outgoing aliens such fine
shall not be 1mposed 1n. cases where such
manifest or statement or information is
delivered after the departure of the ves-
sel and within the time and under the
conditions prescribed in § 107.17 of this
chapter. The notice of intention to fine
requured by this section shall be served
on the master or commanding officer or
person authorized by the masteror com-
manding officer to receive such notice.

b. A new § 160.20 15 added as follows:

§160.20 Data concermng cost of
transportation. Transportation compa-
nies shall furnish the officers in charge
at ports of entry, within two days after
request therefor, with the original trans-
nortation contracts of all rejected aliens
whose cases are covered by the prowi-
sions of section 9 of the Immigration Act
of 1917 (43 Stat. 166; 8 U. S. C. 145) or
section 16 of the Immgration Act of 1924
(43 Stat. 163, 58 Stat. 817- 8 U. S. C. and
Sup., 216) such contracts showing the
exact amounts paid for transportation
from the “initial point of departure,”
which point shall be stated, to the foreign
port of embarkation, from the latter to
the United States port of arrval, and
from the port of arrival to inland point
of destination, respectively, and also the
amount paid for head tax.

The rules stated above $hall become
effective on July 1, 1948. Representatives
of transportation companies have re-
quested permission 0 commence as soon
as possible the use of the forms prescribed
by these rules. Permussion 1s hereby
granted for any transportation company
that so desires to commence the use of
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such forms as soon as they are available,
on the condition that any company which
commences the use of such forms before
July- 1, 1948, complies with the provisions
of these rules in their entirety.

These rules are based on that amend-
ment of section 12 of the Immigration
Act of 1917 (Pub. Law 274, 80th Cong.,
61 Stat. 630) which makes it possible to
simplify steamship manifest forms, and
the purpose of these rules is to prescribe
such simplified forms and to specify the
procedure to be followed in using them.

T. B. SHOEMAKER,
Acting Commissioner of
Immigration and Naturalization.

Approved: April 16, 1948.

Tort C. CLARK,
Attorney General.

[F. R. Doc. 48-3833; Filed, Apr. 29, 1848;

9:10 o. m.])

TITLE 10—ARMY

Chapter VIII—Supplies and
Equipment

[Joint Procurement Rcgs.]
PART 805—CoONTRACTS
PART 806—DBONDS AND Ix:s;nmcn
PArT 808—PATENTS AND COPYRIGHTS
IMISCELLANEOUS AMENDLIENTS

1, Sections 805.203-1 and 805.203-2
are rescinded and the following substi-
tuted therefor:

§805.203-1 In genecral. (@) U, S.
Standard Form No. 1036 will be ysed to
support all agreements, hoth formal and
informal, except (1) negotlated pur-
chases, and (2) utllity contracts.

(b) In connection with negotiated
purchases, elther:

(1) The notation ‘“INegotiated Con-
tract,” initialed by the officer negotiat-
ing the contract, should appear under or
in close proximity to the contract symbol
and number on the cover sheet of the
contract; or

(2) The contract should show in the
wording thereof that it was negotiated
and the statutory authority under which
it was negotiated.

(¢) The requirements of § 8§04.206 are
in addition to those set forth in para-
graph (b) of this section.

§ 805.203-2 Public exigency.
scinded.]

2. In § 805.406-6, following paragraph
(g) the references in Note 2 are changed
to read “§ 806.401-1 and § 806.802.”

3. In § 806.101~7, paragraph (c) is re-
scinded and the following substituted
therefor:

§ 806. 101-7 Patent
bond. *

(¢c) On such bonds as are required, the
penal sum will be the Jowest which, in
the exercise of sound judzment, is
deemed adequate for the protection of the
interests of the United States.

4, In § 808.102-2 (b), the words “for-
mally manufactured” are changed toread
“normally manufactured.” *

[Re-

infringement
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5. In §808.102-3, the words “use of
manufacture” appearing in the body of
the article set forth, are changed to read
“yse or manufacture.”

[Joint Procurement Rezulations, Nov. 1,
1947, as amended by Prec. Cir. 8, Apr. 7,
1948] (Sezc. 1 (a) (b) 54 Stat. 712, 55
Stat. 838; 41 U. 8. C. prec. § 1 note, 50
U. 8. C. App. Sup. 601-622; E. O. 9001, 27

Dec. 1941, 6 F. R. 6787)
[sear} Epwarp F. WiIsELL,
lajor General,
The Adjutant General.
[P. B. Doc. 48-3331; Filed, Apr. 29, 1943;
8:£0 a. m.}

TITLE 14—CIVIL AVIATION

Chapter [—Civil Aeronautics Board
[Regs., Serlal No. ER-121]

ParT 292—EXE2IPTIONS AND
CLASSIFICATIONS

EXEXIPTION OF ALASEAN PILOT-OWNER
CARRIERS

Adopted by the Civil Aeronantics Board
at its office in Washington, D. C., on the
2d day of April 1948.

‘The Civil Aeronautics Board, having
conducted surveys and special studies
in the Territory of Alaska, having ar-
culated for comment a draft of a pro-
posed regulation establishing a new
classification of Alaskan air carriers and
exempting such carriers from cerfain
provisions of Title IV of the act, having
considered written comment thereon,
finds?® as follows:

1, The climate and topographical fea~
tures of Alaska are such as to render
surface transportation often inadequate
and to increase dependency on air trans-
portation as a means for the carriage of
goods and persons. A great many of
the activities of the Territory are sea-
sonal and transitory in nature requiring
an firregular rather than a scheduled
operation with a pezk movement over
short periecds and with service being
rendered through a variety of landing
areas, both natural and prepared, most
of which are unable to accommedate
large alrcraft or be used under all condi-
tlons. The dependency of the Territory
upon alr transportation and ifs great
need for a variety of specialized air serv-
ices justifies allowing 2 ready avenue for
the inausuration and performance of
such services. Since traditionally many
of such specialized services have bzen
conducted in small aircraft beneficially
owned and operated by certificated aig~
men, the Board finds that it is in the
interest of the public, at this fime, fo
continue to allow such carriers a partial
exemption from sections 401 (2) and
404 (a) of the act.

v 2, Increased competition has caused
some of the alr carriers in Alaska to
adopt uneconomic and unfair competi-
tive practices resulting in numerous com-
plaints to the Board. Action thereon
has been handicapped by the exemptions

1The findings made k2low should be con-
cldercd ag an addition to the findings made
by the Board in promulgating tho revision
of §2322 on October 21, 1047,
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which have been previously granted from
sections 403, 405, and 407 of Tifle IV of
the act and the absence of any economic
regulations promulgated thereunder. In
order that the public and the air carriers
be protected from these abuses and to
provide for the adequate regulation of
air transportation within Alaska, it is
necessary that these regulatory provi-
sions of the act and the Economic Regu-~
lations issued thereunder be made appli-
cable to Alaskan pilot-owners operating
within the territory of Alaska. The reg-
ulatory provisions which can now be ap-
plied to such carriers are set forth in
paragraph (d) of § 292.2.

3. In view of the foregoing considera-
tions, the present enforcement of pro-
visions of Title IV of the Civil Aeronau-
tics Act of 1938, as amended, except to
the extent required in § 292.2, as herein-
after amended, would be an undue bur-
den on Alaskan pilot-owners, by, reason
of the limited extent of and the unusual
circumstances affecting the operations of
such carriers, and would not be in the
public interest.

On the basis of the foregoing findings,
and pursuant to the Civil Aeronautics
Act of 1938, as amended, particularly
sections 205 (a) and 416 thereof, and for
the purpose of providing for the classifi«
.. cation, exemption, and economic regula-
tion of air carriers engaging in air trans-
portation exclusively within the Territory
of Alaska, the Civil Aeronautics Board
amends § 292.2 of the Economic Regula-~
tions (12 F R."7069) as follows, effective
May 28, 1948:

1, By amending § 292.2 (a) to read as
follows:

§292.2 Alaskan air carriers—(a)
Classification of aw carriers. (1) There
is hereby established, within the mean-
ing of section 416 (a) of the Civil Aero-
nautics Act of 1938, a classification of air
carrlers which, except as otherwise au-
thorized in paragraphs (b) (2) and (c)
(1) (ii) of this section, engage solely in
air Transportation within the Territory
of Alaska, sald classification to be desig-
nated as “Alaskan air carriers” Such
classification shall include both (1) cer-
tificated air carriers and (2) air carriers
operating under the authority of para-
graph (¢

(2) 'There is hereby established a fur-
ther classification of air carriers operat-
ing in Alaska to be designated Alaskan
pilot-owners. As used in this section an
Alaskan pilot-owner carrier shall mean g
certificated pilot with a commercial or
“airline transport rating who:

(1) Directly or indirectly engages as
g principdl in air transportation solely
within the Territory of Alaska;

(1) Utilizes in such air transportation
only aircraft which have a certificated
capacity of no more than four passen-
gers; and which are beneficially owned
and flown exclusively in air transporta-
tion by him alone;

(ii1) Is not otherwise authorized by
the Board to engage,in air transporta-
tion.

2. By amending §292.2 (¢) thereof by
adding subparagraph (3) to read as fol-
lows:

(3) Until September 30, 1949, or until”
such earlier date thf.i Ehf B_oard may

RULES AND REGULATIONS

make effective further rules, regulations,
or orders relative hereto, any Alaskan
pilot<ovwmer carrier shall be exempt, sub-
ject to the conditions and requirements
hereinafter set forth, from sections 401
(a) and 404 (a) * of the act, insofar as
the enforcement thereof would prevent
any such person from engaging in the
air transportation of persons or property
within the Territory of Alaska on g cas-
usl, occasional, or infrequent basis, and
in such manner as will not result in the
establishmenf of a regular or scheduled
service. -

3. By adding a new paragraph (h) to
read as follows:

(h) Alaskan-pilot owner* conditions
and requirements. Persons seeking tfo
engage in air transportation as an Alas-
kan pilot~owner carrier. shall be subject
{o the following conditions and require-
ments:

(1) Such persons shall first file with
the Board o proper application for, and
shall hold a currently effecfive “Letter
of Registration (Alaska) ” bhefore un-
dertaking to engage in such air trans-
portation, except thal any person en-
gaged in service on' the effective date
hereof and filing such application on or
before such effective date may continue
to engage-in services of the nature and
extent herein authorized until such
Letter of Registration (Alaska) has
been issued or he has been notified that
no such letter will be issued;

(1) An application by an Alaskan
pilot-owner for a Letter of Registration
may be submitted to the Board in dupli-
cate in letter form.? Such application
shall be certified to be correct by the
applicant, and shall set forth the fol-
lowing information:

(@) Date.

(b) Name,,citizenship, address, prin-
cipal operating base, airman certificate
number- and ratings held by applicant,
and whether applicant operates as in-
dividual enterprise, partnership, or cor=-
poration.

(¢) Number of aircraft units bene-
ficially owned by applicant and utilized
by him in air transportation, registra-
tion number, make, model of each air-
craft and type of landing gear employed,
and the name in which each aircraft is
registered. .

(d) Types of servicés and area in which
services will be performed, and any sea-
sonal variations in proposed services.

(i) Letters of Registration (Alaska)
shall be subject to immediate suspension
when, 1n the opinion of the Board, such
action 1s required in the public interest.

(iii) Letters of Registration (Alaska)
shall be subject to revocation, after notice
and hearing, for knowing and willful
violation of any provision of .the Civil
Aeronautics Act of 1938, as amended, or
of any order, rule, or regulation issued
under any such provision, or of any term,
condition, or limitation of any authority
issued under said act or regulations.

1This exempiion does not In any way affect
the obligation of such carrlers to provide safe
service, equipment and facilities as required
by applicable Civil Air Regulations issued un«
der Title VI ofthe act.

2For the convenience of applicants, forms
for the submission of applications are avail-
able on request at the Board’s Alaska Office,

r

(2) An Alaska pilot-ovmer shall not
engage in any alr transportation betvieen
points on any route on which one or
more carriers holding certificates of pub-

Llic convenience and necessity undertake,

pursuant to schedules filed with the
Board under section 405 (e) of the act,
to provide service on an aggregate of
three or more scheduled flights weekly;

(3) An Alaska pilot-owner shall be
subject to the provisions of paragraphs
(d), () () and (g) of this section, in
the same manner and to the same extent
as an Alaskan air carrier,

(Secs, 205 (a), 416, 52 Stat. 984, 1005; 40
T. S. C. 425 (a), 496)

By the Civil Aeronautics Board,

[sEAL] M. C. MULLICAN,
Secretary.
[F. R. Doc. 48-3827; Filed, Apr. 29, 1048;

8:63 a, m.]

Chapter ll—Administrator of Acro=
nautics, Department of Commerce

ParT 550—FEDERAL AID TO PUBLIC AGEN=
CIES FOR DEVELOPMENT OF PuUBLIC Alf-
PORTS

MISCELLANEOUS AMENDMENTS

Acting pursuant to the authority vest-
ed in me by the Federal Airport Act (60
Stat. 170; Pub. Law No. 371, 79th Cong.),
I heréby supplement and amend the or-
der adopting a new Part 550 of the regi-
lations of the Administrator of Civil
Aeronautics, as published in the Feperat
REeGISTER of March 18, 1948 (13 F R.
1398) and amend such new Part 550,
as follows:

1. The attached Appendices B, D, B,
F H, I, and L are hereby adopted as the
Appendices so designated in the new Part
550 and made & part thereof.

2. It is hereby ordered that the Forms
ACA 1628 (1-14-47), ACA 1629 (7-46),
ACA 1626 (1-14-47), and ACA 1630
(9-46) which were adopted as part of the
original Part 550 published in the Frp-
ERAL REGISTER of January 9, 1947 (12 F\. R,
135), as Appendices J, K, ¥, and L, re-
spectively, shall be used in lleu of the
forms so designated in the new Part 550
ang referred to therein?® as Appendices
G, K, M, and N, respectively, until such
time as new Forms ACA 1628, ACA 1629,
ACA 1625, and ACA 1630 are adopted as
such appendices and published in the
FEDERAL REGISTER.

3. Section 550.7 (d) (4) of the new Part
550 is hereby amended to read as follows:

(4) That the contractor comply with
the so-called “Kick-back Statute,” Pub-
lic Law 324, '13d Congress (48 Stat. 948),
and the regulations issued by the Seore-
tary of Labor pursuant thereto, 20
C. F R., Supps., Part 3, 13 F R. 524
(Appendix J)

4. Section, 550.7 (g) of the new Part
550 is hereby amended by deleting the
last two sentences and substituting tho
following: “All payments made by o

@

1Form ACA 1628 1s roferred to in § 6607
(b) (4) and §650.7 (h) (4); Form ACA 1620
in § 550.7 (g), §5607 (h) (4), and § 5600
(£):"and Forms ACA 1626 end ACA 1630 in
§550.9 (£). .
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sponsor to a contractor shall be made on
the basis of Periodic Cost Estimates on
Form ACA 1629 (Appendix ) copies of
which shall be submitted by the sponsor
to the District Awrport Engineer.”

5. Szction 550.7 (h) (4) of the new
Part 550 15 hereby amended by deleting
the last sentence and substituting the
following: “Whenever an application for
grant payment mvoiving sponsor’s force
account work 1s made by a sponsor pur-
suant to § 550.9, such application shall
be accompamed by a Periodic Cost Esti-
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mate for suchmv.'ork on Form ACA 1629
(Appendiz K).”

6. Section 550.9 (f) of the new Part 550
is hereby amended to read as follows:

(f) All applications for grant pay-
ments shall be made on a Public Voucher,
Standard Form No. 1034 (Appendix L)
accompanied by (1) an Application for
Grant Payment on Form ACA 1625 (Ap-
pendix M) (2) o Summary of Preject
Costs on Form ACA 1630 (Appendizx )
and (3) a Periocdic Cost Estimatz on Form
1629 (Appendix K) for each contract or

ARFENDIX B
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force account representing costs for
which payment Is requested.

(€0 Stat. 170)

‘Tals order shall become effective upon
publication in the FEDERAL REGISTER.

Nore: The reporting and record-keening
requircments contained In this oreer have
tecn epproved by the Bureau of thz Budzes
pursuant to the Federal Reports Act of 1522,

¥. B. LEE,
Acting Admnistrator of
Ciril Aercnautics.

CIVIL AEEONAUTICS ADMINISTRATION Brorenin “Atcrony Detiew,” Arnie 1, 1044, Tanio 3

ey
Arpont Brze PLANNING ETANDARDS

o
Recommended mimmum ClassT ClassIX Cles Il Clo3Iv ClsV
standards -
Length of landing stuaps?t......| 1,800 to 2,700 fect. ...L'h) ta 3,700 fect 4,000 £0 8,000 £t e cncaee 5.7@1 t:cz and cvcr,
TWidth of usable landm" strps. 300 00t oo S0 fect.. ... .. FOLLY o S -] 00 fect
th of runway None. 2.40) lo 3,000 foct. . 4.0 0 ta 5 Cafct &0 feJ: endevar.
Width of runway: Norne. 1D e (nk‘ht oporations)...] <@ 5 B0 § et 4 ﬂ:r'rmrn') veod ‘.‘fﬂf“'t {istroreant).
S 189 lrr:)ct (day eporotions | 103 fect (nizhit apcqatizns)..... Li& Tect ’ (nizht opaa- | ¥29fxt (nizht opomntisnsh
_oniy), 339),
Number of landing strips and | 70 percent 43 pireent. &) porent €0 peresnt €0 perecnt.
runways? determmned by
percentage of windsmcluding
calms 3 covered by landing
stop and runway alignment. N
Facilities_ Dr: s L mork-] Intlude class I foeflitics aud | Include clacs 1T L2ty end § Samepselars o] 2o as s IV,
1ng; wind direction in- lightiog; hangorand shop; Weatker  Burean  2.way
dicator; hanger: basie fucding; wmthcr Infuyma- rodiz; visual trefile control;
.xghﬁn" (opticnal), tizn; ollee spoce; poriing, Instramsat [ol yyyrgmation? 'y:e-
tem {(when mqu!md). £d-
minitratlin balding, taxi-
ways end opreas.

1 All of the above Janding strip £nd runway lengths are based on sea-level canditicns;

for hngher altitudes increases ere pecessary.  Onesurfacod runway of dimensionsshown

above 1s recommended for each-landing strp for afrports in c]:zssss 10, 110, IV, end V.,
¥ Landing stnps and runways should be sufficient in number topcmut takeeds cnd

landirgs to lc’s m_de ri!hm:‘23£° f the trusdirection for thopercentage skawm above
cf &.1:135 and gvez, bocod an ag 1220t a 10-year Weathor Bureen wind
reeord whcr‘ r":z )'ﬂ

1Caime: .\c;i:;m.a wind cexditizns o 3misporbourcnd woder,

Form Appraved,
—— ArFERDIX D Buadzot Buresz No. RQ-RS441
Form ACA-1623
35 Tote complztcd by CAA
o
DEPARTMENT OF COMMERCE Reguect Ne. Site Ne.
CIVIL, AEROXAUTICS ADMINISTRATION
FEDERAL-AID ATRPORT YROGRAM
Exi-ting Clacs Ne. FPropeced Clxs _j\‘o.
Req FoR FEDERAL AD 8ito O Hes teon dizeucsed with cponcer
0O Hesngt
=
O New 3 Reviel
Submit in quadruplicate to the District Awrport Engincer. 3 Additienal

Regunest 15 hereby made for Federal aid in carrymg outa pm}ectin the FederctALL Alrport Pregrom {o cocerdance with tko provicizns of Publ  aw 827 QIoy 13, 1345 cnd tha
vegulations preseribed therennder by the Administrater of Civil Acrenzutics,

Name and address of public agency sponsering project Nome ¢falrpart
—
LOCATION CF AIRFORY GR AFOIT TR
No. of miles Direction From city of County Stato
Eection Township Rongo Letitudn .
Laongitulo
STATUS OF FROPCSED DEVELOPMENT
= -
Sponsor funds on hand Source of sponsor funds No. days aftcr notice of tentative
agt:ggi‘ﬁin spdazor funds o te
$ chtafnz

Description of work proposed
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RULES AND REGULATIONS

Arpexpix D—Confinued
ESTIMATED COST OF PROPOSED WORK (EVEN DOLLARS)

Estimated l‘sporism-'xs share Estlmutcd{chtoral shate
of cos of cos
Type of costs Total gggitmated
Amount % | Amount %
L Land costs (including cost of acquiring land and administrative costs ineident thereto) 75 70

2 A. Cost of preparation of site

B. Cost of paving runways, taxiways and aprons

O. Lighting costs

D. Building costs

E. Other misc. construction costs

Construction costs

Total

3, Engineering and supervision

4, Adminisirative costs

5, Total of 2, 3, and 4 above 4

6. Contingencies 4

7. Tota. all estimated project costs

X X

A Distribute cost as follows: Sponsor, 50%; Federal,

District Airport Engineer for pmfmble percentage shares.

s except for Class 4 and larger airports and alrports in Alaska and the Public Land States, In theso cases consult tho

Date v

’| Signature of appropriate official of the public agency

Title

APPENDIX E

Form ACA 1632 (Rev. 3-48)

DEPARTMENT OF COMDIERCE
CIvil, AERONAUTICS ADMINISTRATION
WASHINGION 25, D. C.

GRANT AGREEMENT
Part I—Offer
Date of offer cvccmmaommecmen

Project NO. cocmmmmceeomaeane
To:

(herein referred to as the “Sponsor’)
From: The United States of America (acting
through the Administrator of Civil Aero-
nautics, herein referred to as the “Admin-
istrator".)

Whereas, the Sponsor has submitted to the
-Administrator a Project Application dated
................ , for a grant of Federal
funds for a project for development of the
Alrport (herein called
the “Afrport”), together with plans and spec-
ifications for such project, which Project Ap~
plication, as approved by the Adfdinistrator,
is hereby incorporated hereln and made &
part hereof; and =

Whereas, the Administrator has approved
a project for development of the Airport
(herein called the “Project”) consisting of
the following described airport development:

all as more-particularly described in the sur-
vey map and plans and specifications incor-
porated in the said Project Application:

Now, therefore, pursuant to and for the
purpose of carrying out the provisions of the
Federal Airport Act (60 Stat. 170; Pub. Law
377, 79th Congress), and in consideration of
(a) the Sponsor’s adoption and ratification
of the representations and assurances con-
tained in said Project Application, and its ac-
ceptance of this Offer, as hereinafter pro-
vided, and (b) the benefits to accrue to the
United States and the public from the accom-~
plishment of the Project and the operation
and maintenance of the Airport, as herein
provided.

The Administrator, for and on behalf of the
United States, hereby offers and agrees to pay,
as the United States’ share of costs incurred
in accomplishing the Project, 25 per centum
of the allowable land acquisition costs and
.......... per centum of all other allowable
project costs, subject to the following terms
and-conditions:

1. The maximum obligation of tho United
States payable under this Offer shall b0 §uwan.

2. The Sponsor shall:

(a) Begin accomplishment of tho Project
within a reasonable time after acceptance of
this Offer, and

(b) Carry out and complete the Projoot in
accordance with the terms of this Offer and
the Federal Afrport Act and the Regulations
promulgated thereunder by the Adminis«
trator in effect on the'date of this Offer, which
Act and Regulations are incorporated herein
and made a part hereof, and

(¢) Carry out and complete tho Projoot in
accordance with the plans and specifications
incorporated herein as they may bo revised
or modified with the approval of the Admin-
istrator or his duly authorized representa«
tives.

3. The Sponsor shall operate and maintain
the Alrport as provided in the Project Appli~
cation incorporated herein,

4. Any misrepresentation or omission of a
material fact by the Sponsor concerning the
Project or the Sponsor’s authority or ability
to carry out the obligations assumed by the
Sponsor in accepting this Offer shall termi-
nate the obligation of the United States, and
it is understood and agreed by the Sponsor
in accepting this Offer that if a material fact
has been misrepresented or omitted by the
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Sponsor, the Administrator on behalf of the
United States may recover all grant payments
made.

5. The Administrator reserves the right to
amend or withdraw this Ofer at any time
prior to its acceptance by the Sponsor,

6. Thas Ofer shall expire and the United
States shall not be obligated to pay any of
the allowable costs of the Project unless this
Offer has been accepted by the Sponsor within
60 days from the above date of Offer-or such
longer time as may be prescribed by the Ad-
mimstrator in writing.

7. (Special terms and conditions)

‘The Sponsor’s acceptance of this Offer
and ratification and adoption of the Project
Application incorporated herein shall be evi-
denced by exccution of this instrument by
the Sponsor as hereinafter provided, and sald
Ofer and acceptance shall comprise a Grant
Agreement, as provided by the Federal Alr-
port Act, constituting the obligations and
rights of the United States and the Sponsor
with respect to the accomplishment of the
Project and the operation and maintenance
of the Airport. Such Grant Agreement shall
become effective upon the Sponsor’s accep-
tance of this Offer and shall remain in full
force and effect throughout the useful life
of the facilities developed under the Project
but in any event not to exceed twenty years
from the date of said acceptance.

FEDERAL REGISTER

- Part H—Acceptanca

The docs hereby rat-
ify and adopt all statements, rcprecentations,
warranties, covenants, and gcgreements eon-
tained in the Project Application and incor-
porated materlals referrcd to In the foregeing
Offer and does hereby accept cald Offer and
by such acceptance agrees to all of the terms
and conditions thereof.

Executed this day of
[seav]
(Name of Sponcor)
By
Title
Attest:
Title:
CERTIFICATE OF SroNcol’s ATTCINEY
SR, , acting as Attarney
for do hcreby cortify:

That I have examincd the foercZoing Grant
Agrecement and the proceodings taken by catd
relating thereto, and
find that the Acceptance thereof by cald
hos been duly author-
ized ond that the excceution thereof is in all
respects due and proper and In occordanco
with the lavws of the Etate 6f cacceccvaccacan .
and further that, In my opinicn, catd Grant
Agrecement constitutes a legal and binding

NITED ArsrRI obligation of the in ac-
gm mmpmg oF chaém cordance with the terms theerof.
AERONAUTICS, Dated at thls day
By 1) , 19 ...
Regional Admwnistrator, Re~
GION e Title
Form Approved
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Form ACA-1631 DEPARTMENT OF COMMERCE
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Performance Bond (ConItruction)

/\ Encw All Men By These Presents, That
we,

a3 Principal? and
=
o3 Surety,®
are held and firmly bound unto th2 _.__ "
heretnafter called the oo ey i th2
pon2l cum of. dollars

for the payment of which sum well and truly
to be madz, we bind ourselves, cur heirs,
excoutars, administretors, and sueczezzors,
Jolntly and soverally, firmly by thez2 presznts.

Tie condition of this gblzation {s such,
that whereas the princinal entered {nto 2
certaln contract, hercto attached and made 2
part hereof, with the
dated e, 19, for

Iow therefore, if thg principal shall tell
and truly perform and fulfill o1l the undsr-
talings, covenants, terms, conditfons, and
eoxrczments of cald controct during the orizl-
nal tcrm of cafd contract and any extensions
thereof that may be granted by the —
with or without notice to the surety, and
durinz the lfe of any guaranty regqulred
under the contract, and chall olzo well and
truly rerform and fulfill all the undertzkings,
covenants, terms, conditions and azresments
of any and 21l duly authorized modifications
of £ald contract that may hereafter be made,
notice of which modifications to tha surety
baing hereby walved, then this cblisation
chall ba void: othervise it ghall remain in

-
full force and effect.
ABSTRACT OF PIDS AND RECOMMENDATION FOR ATWARD In witness whereof, the above-bounden
Bids cyoncd (@xfe) parties have executed this instrument under
thelr ceveral ceals this ____________ dcy of
ammcsccmaaaa, 19..._, the name and corporate
ceal of cach carporate party belng hereto
Eidder Amount cf bid Name ef guaronty afiized and thece presents duly sizned by its
undersizned reprecentative, pursuant to au-
thority of its governing body.
In precence of—
- (Witnezs)  (Individunl principal)
(Addrezs) (Businecs address)
[sEar}
(Witnezs)  (Individual princinal)
~ (Addrecs) (Buzinezs address)
=]
(Witnezs)  (Individual principal)
(Addrecs) (Businezs addrecs)
[sEar]
(Witness)  (Individual principal)
(Addrecs) (Business address)
[szar]
Witnecs) (Individual surety)
(Addrezs) (Busineszs address)
p= [smar]
ftness) {(Individual surety)
(Addrezs) (Busipess address)
@
1See Instruections 4, 5, and 7 attached.
Recommendation for award 2&ce Instructions 2, 3, 4, and 7 attached.
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RULES AND REGULATIONS

Attest: (@) =
(State character and amount of each
(Corporate principal) bond. If not on other bonds so state)
(Business address)
BY coeecmemcnaneen [AFFIX CORPORATE SEAL] That I am not a partner in the business of
the principal on the bond or bonds on which
I appear or may appear as surety. This afii~
Attest: davit is made to induce the — oo .
to accept me as surety on the foregoing bond,
(Corporate surety) (Signed)
(Surety’s signature)
(Business address) Subscribed and sworn to before me this
By B ——— [AFFIX CORFORATE SEAL] oo day Of o 19__, at
! [OFFICIAL SEAL]
The rate of premium on this bond is cae-..
——— per thousand. (Title of official
Total amount of premium charged, $--eamn administering oath)

(The above must be filled in by corporate
surety.)

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, certify that T am
the secretary of the corporation named as
principal in the within bond; that e
.............. , who signed the said bond on
hehalf of the principal, was then ea oo
of said corporation; that I know his signa-
ture, and ‘his signature “thereto is genuine;
and that sald bond jvas duly signed, sealed,
and attested for and in behalf of said corpo-
ration by authority of its governing body.
[CORPORATE SEAL]

Ars'mzwn' BY INDIVIDUAL SURETY
STATE OF %moecceeee .
COUNLY Of e e 82
I, belng duly sworn,
depose and say that I am one of the sureties

to the foregoing bond; that I am a citizen of
the United States, and of full age and legally

competent; that I am by occupation &
for
last past doing

business at
in and

residing at
in that T am
worth In real estate and personal property
the sum of dollars
over and above (1) all my debts and liabil-
ities, owing and incurred, (2) any property
exempt from execution, (3) any pecuniary
interest I have in the busingss of the prin-
cipal on said bond, and (4)- any interest I
have in any so-called community property;
that I am the sole owner in fee simple of
certain real estate described as follows, which
Is located at

(a)

(Description of property)

that the fair valuation of said real estate is
(8-~-—~-); that the assessed value of that
property for taxatlon purposes is (8____);
that said property is not exempt from seizure
and sale under any homestead law, commu-
nity, or marriage law, or upon attachment,
execution, or judicial process; that the mort-
gages or other encumbrances against said
real estate' are the following:

(b)

-

and that there are no encumbrances against
said real estate other than as a above states;
than my liabilitles owing and incurred do
not exceed $...., in addition to the real
property above described, I am worth the
sum of $.... over and above my Just debts
and liabilities In property subject to execu-
tion and sale, and that the additional per-
sonal property consists of the following:

(c

(Describe personal property fully)

That I am not surety on any ather bonds,
except as follows:

AFFIDAVIT BY INDIVIDUAL SURETY

STATE OF meeeeeeemmeemeem

County Of caeummcmeeas
bemg duly sworn,
depose and say that I am one of the surectles
to the foregoing bond; that I am a citizen
of the United States, and of full age and
legally competent; that I am by occupation
a for last past
doing business at

and residing at in
that I am worth in real estate and personal
property the sum Of mvom oo dollars

over and above (1) all my debts and liabili-
ties, owing and incwrred, (2) any property
.exempt from execution, (3) any pecunia
interest I have in the business of the princi-
pal on said bond, and (4) any interest I have
in any so-called community property; that
X am the sole owner in fee simple of certain
real estate described as follows, which Is
located at

(a)

(Description of property)

that the fair valuation of said real estate is
[ € I— ); that the assessed value of that
property for taxation purposes 1S ($a-aa-- H
that said property is not exempt from selzure
and sale under any homestead law, commu-
nity, or marriage law, or upon attachment,
execution, or judiclal process; that the
mortgages or other encumbrances against
said real estate are the following:

(b)

and that there are no encumbrances against
sald real estate other than as above stated;
that my labflities owing and incurred do not
exceed $ocaun. , In addition to the real prop-
erty above described, I am worth the sum of
- E— over and above my just debts and
liabilities in property subject to execution
and sale, and that the additional personal
property consists of the following:

(c)

(Describe personal property fully)

That I am not a partner in the business of
the principal on the bond or bonds on which
I appear or may appear as surety. This afl-
davit is made to induce the United States of
America to accept me as surety on the fore-
going bond.

(Signed)
(Surety’s signature)
Subscribed and sworn to before me this
day of

(Title of official ad-
ministering oath)
Nore: See Instruction No. 10 before exe~
cuting the following certificates.

CERTIFICATE OF SUFFICIENCY

I hereby certify, That coccweuea ey
one of the sureties named ubove, is personally
known to me; that, in my judgment, said
surety. is responstble, and qualifled to dot as
such; and that, to the best of my knowledgo
and bellef, the facts stated by sald surety in
the foregoing affidavit are true.

(Ofticlal title)

(Address)

CERTIFICATE OF SUFFICICNCY

(Duplicate above certificato)
INSTRUCTIONS

1. This form shall be used for construction
work whenever a performance bond i Yo«
quired. There shall be no deviation from
this form,

2. The surety on the bond may be any cors
poration authorized by the wuseacuuccaunvan

(Insert name of
_________ to act as surety or two responsible

sponsor)
Each such individunl

individual sureties,
surety shall justify, under oath, before a por=
son authorized by the .aea... == to admine
ister oaths, In an amounfznot less than tho
penalty of the bond, and shall obtain 4 cor«
tificate of sufilciency to act as surety exeouted
by a bank or trust company, a judge or olork
of a court of record, or any officer of tho
........ acceptable t0 the aaaoa.... If the
officer has an official seal 1t shall be aflixed,
otherwise the proper certificate as to his offi«
clal character shall be furnished. Where
citizenship is not required, as provided in
paragraph 3 of these Instructions, the aflldla«
vit may be amended accordingly.

Purther certificates as to the financinl
qualification of the sureties may bo required
from time to time; which certificates must
be based on the personal investigation of tho
certifying officers at the time of the making
thereof, and not upon prior certificates.

3. A firm, as such, will not be accepted ag
a surety, nor a partner for copartners or for
a firm of which he is a member, Stock«
holders of a corporate principal may be
accepted as suretles provided thelr ¢ualifi~
cations as such are Independent of thelyr
stock holdings therein. Suretles, if individ«
uals, shall be citizens of the United Statos,
except that sureties on bonds oxecuted in
Puerto Rico, Hawall, or Alaska, for tho por~
formance of contracts entered into in theso
places, need not be citizens of the United
States, but if not cltizens of the Unitod
States shall be domiciled in the place whero
the contract is to be performed.

4. The name, including full Christlan
name, and residence of each individual party
to the bond shall be inserted in the hody
thereof, and each such party shall sign tho
bond with his usual signature on the 1line
opposite the scroll seal, and If signed Iin
Maine or New Hampshire, an adhesive seal
shall be affixed opposite the signature.

6. If the principals are partners, thelr {n-
dividual names shhll appear in the body of
the bond, with the recital that they aro
pertners composing a firm, naming it, and
all the members of the firm shall exeouto
the bond as individuals,

6. The signature of a witness shall appear
in the appropriate pldce, attesting the signn«
ture of each individual party to the bond.

7. If the principal or surety is a corpora«
tion, the name of the State in whioh incor«
porated shall be inserted in tho appropriate
place in the body of the bond, and sald in-
strument shall be executed and attested
under the corporate seal ag indicated in tho
form. If the corporation has no corporato
seal the fact shall be stated, in which cnse #
scroll or adhesive seal shall appear following
the corporate name,
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8. The ofiicial character and authority of
the person or persons executing the bond for
the principal, if a corporation, shall be cer-
tified by the secretary or assistant secretary,
in accordance with the certificate as to the
corporate principal. In lieu of such certiti-
cate there may be attached to the bond
copies of so much of the records of the corpo-
ration as will show the official character and
authority of the officer signing, which rec-
ords will be duly certified to as being true
copies by the secretary or assistant secre-
tary, under the corporate seal.

9. The date of the bond must not be prior
to the date of the instrument for which it is
given. ~
APPENDIX I

DEPARTMENT OF COMITERCE

CIVIL AERONAUTICS ADLIINISTRATION
FEDERAT, AID AIRPORT PROGRAM

Payment Bond (Construction)

Enow All ien By These Presents, That
ve,

a5 Principal,®* and

as Surety,*®
are held and firmly bound unto the ...-_ .
hereinafter called the
in the penal sum of

for the payment of which sum well and truly
to be made, we bind ourselves, our helrs
executors, administrators, and severally,
firmly by these presents.

The condition of this obligation is such,
that whereas the principal entered into a
certain contract, hereto attached and made o
part hereof, with the
dated oo ________ "

19, TOY e

Now therefore, If the principal shall
promptly make payment to all persons sup-
plying labor ang-material in the prosecution
of the work provided for In sald contract,
and any and all duly authorized medifica-
tions of said contract that may hereafter he
made, notice of which mcdifications to the
surety being hereby waived, then this obliga-
tion shall be void; otherwise it shall remain
in- full force and effect.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this ... day.of e ’
19____, the name and corporate seal of each
corporate party being hereto affixed and these
presents duly signed by its undersigned ren-
resentative, pursuant to authority of its gov-
erning body.

In presence of—

[sran]
(Witness) {Individual principal)
(Address) (Business address)

- [sEaL]
(Witness)  (Individual principal)
(Address) (Business address)

- [sEaL]
_ (Witness)  (Individual principal)
(Address) (Business address)
[sEpL]
(Witness) (Individual principat)
(Address) (Business address)
* See Instructions 4, 5, and 7 attached.
** See Instructions 2, 3; 4, and 7 attached.
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[ezan]  my just debts and Uabilities In property sub-
(Witness) (Individual surety) Ject to execution and cale, and that the oddi-
tional porconal property consists of the
(Address) (Business address) folloviing:
[czan] (c)
(Witness) (Individual surety) (Doceriba personal property fully)
(Address) (Business address) *
That I am not curety on any other bonds,
Attest: escept as follows:
(d)
(Corporate principaly (State character and amcunt of each
bond. If not on other bonds, =9
(Businezs addrecs) state)
BY cecmaccmeaaa {AFFIZ CORPGRATE S2AL)
Attest: That I am not a partner In the business of
the principal on the bond or konds cn which
(Corporate surety) I oppear or may appear as surety. This afi-
davit 13 made to Inguce the .. —
(Business address) to accept me o5 surety on the foregoing bond.
b 2 2 [ AFFIX CORFGRATE SEAL] (S!zmed)
(Surety’s signature)
The rate of premium on this bond §5 caaaeo Suh.crdl:; cgrand sworn to befare zr;g thls
per thousand. ot 7
Total amount of premium charged, §ecaeea N
(The above must be flled by corporate [ovricia szav)
surety.) (Title of oficial admintz-
CERTIFICATE AS TO0 CORPORATE FRInicIpAL tering oath)
I, certify that I am AFFIDAVIT DY DINDIVIDUAL SUDETY
the sceretary of the corporation named 25 oo o0
principal in the within bond; that ceceeee., Ccun'z}';;“““""“—}«?'
who signed the sald bond on behalf of the being duly

principal, was then cemcccccacnaca of cald
corporation; that I know his signature, and
his signature thereto i3 genuine; and that
said bond weas duly slgned, cealed, and at-
tested for and in behalf of catd corporation
by authority of its governing body.

[conrorarn £2AL]

AFFIDAVIT BY INDIVIDUAL SURETY

STATE OF oo ecmccee .
County of

g duly swomn,
depcve and say that I am one of the suretics
to the foregoing kond; that I am a citizen of
the United States, and of full age and legally
competent; that I am by cccupation @ oo

, for
last past doing at and
residing at in
........... that X am vorth In rcal estate
and personal property the sum 0f ceccacaaaa

__________ dollars over and atove (1) all my
debts and liabilities, owing and ineurred, (2)
any property esempt from execution, (3)
any pzcupiary interest X have in thehusines
of the principal on cald bond, and (4) any
interest Y have In any co-called community
property; that I am the cole ovner In fce
shmple of certain real estate decerlbed as
follows, which 15 located at

(a)

(Description of property)

that the fair valuaticn of cald real estate
Is (8---.); that the accecced value of that
property for taxation purpezes 15 (S--..):
that said property is not cxempt from celoure
and sale under any homestead 1aw, commue
nity, or marriage law, or upen attochment,
execution, or judicial precess; that the mort-
gaces or other encumbrances against cald
real estate are the following:

(b)

and that there are no encumbrances cgalnst
sald real estate other than as above stated;
that my labilitles owing and incurred do
not exceced $.--., in additicn to the real
property above deceribed, I am waorth the
sum of §__._ over and abovd my just debts
and lablilties in property above decceribed,
I am worth the sum of §.... ovcr and above

sv‘a:n, depsze and say that I am one ef the
sureties to th2 forezolny bord: that Tam 2
citizon of the United Statas, and of full age
and lczally competent; that I am by cccupa-
tiona for
1a5t past delng businzzs at
in

at
cvmmmeeneeaws that I am worth in real estate
and perconal proporty the sum of oo oo
dollors over and above (1) all my debts and
Uabilitles, owing and Ineurred, (2) any prop-
erty exempt from execution, (3) any pe-
cuniary interest I have In the business of the
principal on cafd bond, and (4) any infercst
I have in any co-called community property;
that I am the cole owner In fee simple of
certain real estate deceribed as follows, which
i3 lgzated at

(@)
{Dzzcription of property)

that the falr valuation of sald real estate is
(8----); that the acceccod value of that prop-
crty for taxation purrozes Is (0-__.); that
cald property 15 not ezempt from celzure and
sale under any homoestecd law, community,
or marrizze 1aw, or upon attacimont, ezecu-
tion, or judicial procecs; that the mortgzges
or cthcr encumbrances cgainst safd real
estate are the follow

(b)

and that there are no encumbrances against
c2id rezl estate other than o3 akove st‘.ted-
that my lablities owwing and incurred do not
excecd §aeeo, In edcutlon to the real praoperty
cbove dcceribed, I am worth the sum of
8o--- ovirond above my just debis ong l-
abllitis in property sutfzet to execution and
cale, and that the additional personal prop-
erty )cambtz of th2 follow7ingz:

(c

(D2ceribe perconal property fully)

That I am not surety on any other bonds,
except o5 follovrs:
(d)

(State character and amaunt of ecch

band. If not on other bonds, s9 state)
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That I am not a partner in the business of
the principal on the bonds on which I appear
or may appear as surety. This afidavit is
made to induce the to
accept me as surety on the foregoing bond.

(Signed)

(Surety’s signatur,
Subseribed and sworn to before me this
day of 19___.,

at

(‘Title of official administering oath)

Nore: See Instruction No. 10 before exe-
cuting the following certificates:

CERTIFICATE OF SUFFICIENCY

I hereby certify, That

one of the sureties named above, is per-
sonally known to me; that, in my judgment,
sald surety is responsible, and qualified to
act ag such; and that, to the best of my
knowledge and bellef, the facts stated by
sald surety in the foregoing afidavit are
true,

(Official title)

(Address)
CERTIFICATE OF SUFFICIENCY
(Duplicate above certificate)
INSTRUCTIONS

1. This form, for the protection of persons
supplying labor and material, shall be used
in connection with all contracts for the con-
struction, alteration, or repair of any airport
or any usable unit thereof —...-__ under the
Federal Airport Act. There shall be no de-
viation from this form.

2. The surety on the bond may be any cor-
poration authorized by the —ememoccoaoo

(Insert name of

________ to act as surety, or two responsible
sponsor)

individual sureties. Each such individual
surety shall justify, under oath, before a per-
son authorized by the __.______ to administer
oaths, in an amount not less than the pen-
alty of the bond, and shall obtain a certifi-
cate of stfficlency to act as surety executed
by a bank or trust company, a judge or clerk
of a court of record, or any officer of the
meeneen. @Cceptable to the —____ . If the
officer has an official seal it shall be affixed,
otherwise the property certificate as to his
official character shall be furnished. Where
citizenship is not required, as provided in
paragraph 3 of these Instructions, the affi-
davit may be amended accordingly.

Further certificates as to the financial
qualification of the sureties may be required
from time to time; which certificates must
be based on the personal investigation of the
certifying officers at the time of the making
therecof, and not upon prior certificates,

3. A firm, as such, will ‘not be accepted as
e surety, nor a partner for copartners or for
a firm of which he is a member. Stockhold-
ers of a corporate principal may be accepted
as sureties provided their qualifications as
such ere independent of their stock holdings
thereln, Sureties, if individuals, shall be
citizens of the United States, except that
sureties on bonds executed in Puerto Rico,
Hawall, or Alaska, for the performance of
contracts entered into in these places, need
not be citizens of the United States, but-if
not citizens of the United States shall be
domiclled in the place where the contract is
to be performed.

4, The name, Including full Christian
‘name, and residence of each individual party
to the bond shall be inserted in the body
thereof, and each such party shall sign the
bond with his usual signature on the line
opposite the scroll seal, and if signegzin
Maine or New Hampshire, an adhesive seal
shall be affixed opposite the signature,

el
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6. If the principals are partners, their in-
dividual names shall appear in the body of
the bond, with the recital that they are part-
ners composing a firm, naming it, and all the
members of the firm shall execute the bond
as individuals.

6. The signature of a witness shall appear
in the appropriate place, attesting the sig-
nature of each individual party to the bond.

7. If the principal or surety is a corpora-
tion, the name of the State in which in-
corporatell shall be inserted in the appro-
priate place in the body of the bond, and
said instrument shall be exzecuted and at-
tested/under the corporate seal a3 indicated
in the form. If the corporation has no cor-
porate seal the fact shall be stated, in which
case a° scroll or adhesive seal shall appear
following the corporate name,

8. The official character and authority of
the person or persons executing the bond
for the principal, if a corporation, shall be
certified by the secretary or asslstant secre-
tary, in accordance with the certificate as to
corporate principal. In lieu of such certifi-
cate there may be attached to the bond
copies of so much of the records of the cor-
poration as will show the ofiicial character
and authority of the officer signing, which
records will be duly certified to as being true
copies by the secretary or assistant secre-
tary, under the corporate seal.

9. The date of the bond must not be prior
to the date of the instrument for(which 1t is
given.

AprpENDIX L

[Public Voucher for Purchases and Services
Other Than Personal—Standard Form No.
1034—Rev., form approved by Comptroller
General, U. S., May 26, 1938, amended Au-
gust 15, 1941}

Note: Appendix I, was filed with the Divi-

sion of the Federal Register, o
[F. R. Doc. 48-3907; Filed, Apr. 29, 1948;
10:18 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade
Commussion

[Docket No. 5188]

PART 3—DIGEST OF CEASE AND DESIST
° ORDERS -

' SUPERIOR PRODUCIS CO., ETC.

§3.6 (t) Advertising falsely or mis-
leadingly—Qualities or oproperties of
products or service. In connection with
the offering for sale, sale, or distribution
of respondent’s “Trio 3-Purpose Cream,”
or any product of substantially similar
properties, whether sold under the same
name or any other name, dissemnating,
etc., any advertisements by means of the
United States mails, or in commerce, or
by any means to induce, etc., directly or
indirectly, the purchase in commerce,
etc., of said preparation, which advertise-
ments represent, directly or through in-
ference, that respondent’s said prepara-
tion will nourish the tissues of the skin
or will in any way improve the texture
thereof; prohibited. (Sec. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
U. 8. C, sec. 45b) [Cease and desist or-
der, Superior Products Company, etc.,
Docket 5188, March 4, 19481

At a regular session of the Federal
Trade Commussion, held at its office in
the city of Washington, D. C., on the 4th
day of March A. D. 1948.

In the Matter of Superior Products Com-
pany, a Corporation, Doing Business
as S-P Laboratories

This proceeding having been heard
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of respondent, testimony and
other evidence taken before an examineyr
of the Commission theretofore duly
designated by it, report of the trial ex-
amner and exceptions thereto, and the
briefs of counsel, and the Commission
having made its findings as to the facts
and its conclusion that sald respondent
has violated the provisions of the Fed~
eral Trade Commission Act:

It 1s ordered, That respondent Superior
Products Company, trading as S-P Lob-
oratories or under any other name, its
officers, representatives, agents, and em-
ployees, directly or through any corpo-
rate or other device, in connection with
the offering for sale, sale, or distribu-
tion of its “Trio 3-Purpose Cream,” or
any product of substantially similar com-
position or possessing substantially sim-
ilar properties, whether sold under tho
same name or any other name, do forth-
with cease and desist from:

1. Disseminating or causing to be dis-
seminated, by means of the United States
mails or by any means in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, any advertise-
ment which represents, directly or
through inference, that its said prepara-
tion will nourish the tissues of the skin
or that it will in any way improve the
texture of the skin.

2. Disseminating or causing to be dis-
seminated, by any means, any advertise-
ment for the.purpose of inducing, or
which 1s likely to induce, directly or indi-
rectly, the purchase in commerce, s
“commerce” is defined™In the Federal
Trade Commission Act, of sald prepara-
tion, which advertisement contains any
of the representations prohibited in
paragraph 1 above.

It s further ordered, That the re-
spondent shall, within sixty (60) days
after service upon it of this order, filo
with the Commission a report in writing
setting forth in detail the manner and
form in which it has complied with this
order.

By the Commis$sion.

[seaLl] WM. P (RLENDENING, JT.,
Acting Secretary.

[F. R. Doc., 48-3828; Filed, Apr. 20, 1048;
8:60 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs, Deo-
pariment of the Treasury

[T. D. 51901]

PART 4—VESSELS IN FOREIGN AND DOMESTIO
TRADE

PASSENGER LISTS; ADOPTION OF CUSTOMS AND
IMMIGRATION FORMS *

1. Section 4.7 (¢) of the Customs Refu=

lations of 1943 (19 CFR, Cum. Supp.,

4.7 (¢)) as amended by T. D. 515647 i3

18ee F. R. Doc, 48-3833, Title 8, Chapter X,
sSupra.
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further amended by deleting the words
and figures “customs Form 1440” and by
substituting 1n lieu thereof the words and
figures “customs and 1mmigration Forms
I-415 and I-416.”

@®. S. 161, sec. 2, 23 Stat. 118, secs. 431,
624, 46 Stat. 710, 759; 5 U. S. C. 22, 19
U. S. C. 1431, 1624, 46 U. S. C. 2. Sec.
102, Reorganization Plan No. 3 of 1946;
3 CFR, 1946 Supp., ch. IV)

2. Section 4.5¢ (2) of the Customs Reg-
ulations of 1843 (19 CFR, Cum. Supp.,
450 (a)) as amended by T. Ds. 51107
and 51547, 1s further amended by deleting
the words and figures “customs Form
1440 angd by substituting m lieu thereof
the words and figures “customs and 1m-
migration Forms I-415 and I-416."

(R. 8. 161, sec. 9, 22 Stat. 189, sec. 2, 23
Staf. 118, sec. 1, 33 Stat. 711, secs. 431,
624, 46 Stat. 710, 759; 5 U. S. C. 22, 19
U.S. C.1431,1624,46 U.S.C. 2,'158. Sec.
102, Reorgamzation Plan No. 3 of 1946;
3 CFR, 1346 Supp., ch. IV)

3. Section 4.51 of the Customs Regula-
tions of 1943 (13 CFR, Cum. Supp., 4£.51)
1s amended by deleting the words and
figures “customs Form 1440 and by sub-
stituting 1n lieu thereof the words and
figures “customs and immigration Forms
¥-415 and T-416.”

(R. S. 161, sec. 11, 22 Stat. 190, sec. 2,
23 Stat. 118, sec. 10, 32 Stat. 829; 5U.S.C.
22,46 U. S. C. 2, 160. Sec. 102, Reor-
ganzation Plan No. 3 of 1946; 3 CFR,
1946 Supp., ch. IV}

The amendments stated above shall
become effective on July 1, 1948; but cus-
toms and immigration Fams I-415 and
T-416, when available, may be used before
that date.

[sEar] Frang Dow,
Acting Comimssioner of Customs.

Approved: April 27, 1943,

A. L. M. Wiceins,
Acting Secretary of the Treasury.

[F. R. Doc. 48-3832; Filed, Apr. 29, 1948}
9:10 2. m.]

[T. D. 51900] ¢

PaART 8—LIABILITY FOR DUTIES, ENTRY OF
TrnrpORTED MERCHANDISE

INVOICES; CONVERSION OF CURRENCY

Section 8.13 (i} Customs Regulations
of 1943 (19 CFR, Cum. Supp., 8.13 (i))
as amended, 1s hereby further amended
by adding at the end thereof the follow-
ing: “On customs 1nvoices of merchan-
dise imported from g couniry having a
currency for which two or more rates of
exchange have been certified by the Fed-
eral Reserve Bank of New York pursuant
to section 522 of the Tariff Act of 1930,
except merchandise unconditionally free
of duty or subject only to a specific rate
of duty not depending on value, there
shall be shown the exchange rate or rates
used 1n converting the United States dol-
lars recerved for such merchandise into
the foreign currency and the percentage
of each rate if two.or more rates cre used.
If a rate or combination of rates different
from the rate or combination of rates
used ir payment for the merchandise

FEDERAL REGISTER

was used in payment of costs, charges, or
expenses, the rate or combination of
rates used in payment of such costs,
charges, and expenses shall be stated
separately. Where the dollars have not
been converted at the time the invoice
is prepared that fact shall be stated on
the invoice, in which case the invoice
shall also state the rate or combination
of rates at which the dollars yill be con-
verted or shall state that it is not known
what rate or rates will be used, as the
case may be.”

This requirement shall be ecffective
as to Invoices certified after 30 days
after the publication of this document
in the weekly Treasury Declsions.

(Secs. 481 (a) (10) 522, 46 Stat. 719,
739; 13 U. S. C. 1481 (a) (10),31U.S.C.

372)
Fpanz Dow, -
Acting Commissioner of Customs.
Approved: April 26, 19438.
A. L. M. Wicenis,
Acting Secretary of the Treasury.

{P. B. Doc. 48-3835; Filed, Apr. 29, 1243;
8:80 a. m.}

TITLE 21—FOGCD AND DRUGS

Chapter |—Food and Prug Adminis-
tration, Federal Security Agency

Parr 155—Sra Foop Inseromon
INSPECTION OF CANIED SHRILIP

Under the authority of section 702A
of the Federal Food, Drug, and Cosmetic
Act, as amended (49 Stat. 871;210.S.C.
3722) each of the sections hereinafter
specified of the regulations for the in-_
spection of canned shrimp published in
the Feperan REGIsTTR of July 2, 1942 (7
F. R. 4845) as amended in the Feponan
RecrsTer of June 10, 1843 (3 F. R. 7150),
June 15, 1944 (9 P. R. 6533) June 30,
1845 (10 F. R. 7971) October 13, 1245 (10
P.R.12300) Junel, 19846 (11 F. R. 5304)
NMay 23, 1947 (12 F. R. 3318-19) and
November 1, 1847 (12 F. R. 7108). is
amended as follows:

1, In § 155.12 (b) by adding at the
end of the first sentence thereof the fol-
lowing: '+ except that the Commissioner
of Food and Drugs may require the full
amount of advance deposits preccribed
for an initial inspection period by this
paragraph to accompany the application
of an applicant who has defaulted in
payment of any advance deposit due in
& prior packing season.”

2. In §15512 (c) by changing this
paragraph to read as follows:

{c) A separate fee shall he paild to
cover all expenses, incurred in accord-
ance with-the regulatiens of the Govern-
ment, for salary, travel, subslistence, and
other purposes incident to inspection for
the purpose of issuing a certificate or
warehousing or export permit on canned
shrimp stored or held at any place other
than an establishment to which a sea-
food inspector is then assigned.

These amendments shall become effec-
tive on May 31, 1948.

On March 4, 1943, notice of proposed
rule-making embodying these amend-
ments was published in the Fepenan
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Rrarstin (13 P. R. 1171) The purpose
of these amendments is to further pro-
mote the efficlency of the inspzetion
service and to efiect a more equitable
distribution of the cost of the serviee
ameng the participants therein.

(See. 7024, 49 Stat. 871; 21 U. S. C. and
Sup., 3722)

Dated: April 27, 1348.

[szanl Oscar R. Ewnis,
Admemctrator.
{F. R. Dsc. 45-C83%; Filed, Apr. 23, 131&;
8:54 2. m.})

Pant 155—SzA Forp InSTECTION
INSFLCIION OF CANNED OYSIERS

Under the authority of section 7024 of
the Federal Foad, Drug, and Cosmsztic
Act, 2s amended (43 Stat. 871; 21 U. S. C.
3722) each of the sections heremafter
specified of the rezulations for the m-
spection of canned oysters published m
the Froenan Rreisten of January 4, 1944
(9 F. R. 56), as amended m the FEpERAL
Recistenr of February 2, 1244 (3 F. R.
1203) June 15, 1224 (3 P. R. €584) Octo-
ber 21, 1944 (9 F. R. 12673), June 30, 1825
(10 F. R. 7371) COctobzr 13, 1245 (10
F. R. 12300) October 23, 1946 (11 F. R.
12379) and May 23, 1847 (12 F. R. 3318)
{s amended as follows:

1. In §155.42 (b) by adding ot the
end of the first sentence thereof the fol-
lowme: ¥+ except that the Commussioner
of Faad and Drugs may require the full
amount of advance deposits prescribed
for an initial inspection period by t}ns
paragraph to accompony the application
of an applicant who has defauited in pay-
ment of any advance deposit dus mn &
prior packing season.”

2. In § 155.42 (b) by inserting hetween
the first and second sentences thereof
the following: “Whenever it 15 defer-
mined, without hearing, by the Commis-
sloner of Foad and Drugs thzt an estab-
lishment having the inspection service
has been damaged by wind, fire, flaod, or
other calamity, to such an extent that
packing operations cannot ke resumed
before the end of ,the fiscal year then
cwrrent, no advance monthly deposits
{fallinz due after such calamity will be
required from the operator of such es-
tablishment for that fiscal year; bub
whenever it 1s determined, without hear-
ing, by the Commissioner of Food and
Drugs that an establishment having the
inspection service has been so damcgzed
by any such calomity that paclking op-
erations must bz suspanded temporarily,
and can bz resumed before the end of
the fizeal year then current, payment of
the advance monthly depesits falling due
after such calamity and bafore the month
of resumption of opszrations shall bhe
postponed until cperations are resumed
and thereupon. shall be paid in egual
monthly installments dunng the penad
between the time of resumption of gpera-
tions and June 1 of the fiscal year then
current: Provided, Thaf in the event of
o determination deseribed in this sens
tence the total deposits made by the
operator involved shall bz charged with
the cost of the service made available for
the establishment, without regard to the
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method provided heremnafter for com-
puting charges against deposits, and the
balance of the total deposits remaimng
after such charges shall be returned by
the Administration to the operator of
the establishment after the completion
of the fiscal year.”

3. In( § 15542 (c) by changing this
paragraph to read as follows:

(c) A separate fee shall be paid to
cover all expenses, incurred in accord-
ance with the regulations of the govern-
ment, for salary, travel, subsistence, and
other purposes incident to inspection for
the purpose of issuing a certificate or
warehousing or export permit on canned
oysters stored or held at any place other
than an establishment to which a sea-
food inspector is then assigned.

These amendments shall became effec-
tive on May 31, 1948.

On March 4, 1948, notice of proposed
rule-making embodying these amend-
ments was published in the FEepErAL
REGISTER (13 F R. 1171) The purpose
of these amendments is to further pro-
mote the efficiency of the inspection
service and to effect a more equitable dis-
tribution of the cost of the service among
the participants therein.

(Sec. 7024, 49 Stat. 871, 21 U. 8. C. and
Sup., 372a)

Dated: April 27, 1948,

[seaLl Oscar R. Ewing,
Admanstrator
[F. R. Doc. 48-3828; Tiled, Apr. 29, 1948;
8:563 a. m.]

TITLE 29—LABOR

Chapter V—Wage and Hour Division,
Depariment of Labor

Subchapter B of General Policy or
Interpretation Not Directly Related to Regula-
tions

PART 782—EXEMPTION FroM MAXIMUM
Hours PROVISIONS FOR CERTAIN En-
PLOYEES OF MOTOR CARRIERS

Sec.

782.0

782.1

782.2

Stat 2

Introductory statement,

Statutory provisions considered.

Requirements for exemption in gen-
eral.

Drivers,

Drivers’ helpers.

Loaders.

Mechanics,

782.7 Interstate commerce requirements of

exemption.
7828 Special classes of carrlers.

AuTtHormry: §§ 782.0 to 782.8, inclusive, Is-
sued under 52 Stat. 1060; sec. 10, Pub. Law
49, 80th Cong., 29 U. S. C. 201.

§ 782.0 Introductory statement. (a)
Since the enactment of the Fair Labor
Standards Act of 1938, the views of the
Administrator as to the scope and appli-
cability of the exemption prowvided by
section 13 (b) (1) of the act have been
expressed in interpretations issued from
time to time 1n various forms. These in-
terpretations were always 1ssued with the
understanding that they were only advi-
sory, so far as the rights and liabilities of
employers and employees were concerned,
because the courts alone had the author-
ity to make legally binding interpretas

782.3
7182.4
'182.5
782.6

RULES AND REGULATIONS
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tions. However, the Portal-to-Portal Act
of 1947* contemplates that interpreta-
tions of the Admimistrator will now, un-
der certain circumstances, be controlling
1n determining such rights and liabilities
in the courts. This, together with recent
decisions of the United States Supreme
Court concerning this exemption, has
made it necessary, for the protection of
employees and employers who may seek
to rely on the Admunistrator’s interpreta-
tion, that interpretations previously is-
sued concerning the scope and ap-
plicability of the exemption provided by
section 13 (b) (1) of the Fair Labor
Standards Act, be re-examined in order
to determine whether they now correctly
interpret the law in the light of develop-
ments subsequent to their issuance, and
that the Admimstrator’s position be clari-
fied for the future. This part, as of the
date of its publication in the FEpERAL
REGISTER, supersedes and replaces such
prior mterpretations. Its purpose 1s to
make available in one place general inter-
pretations of the Administrator which
will provide “a practical guide to em-
ployers and employees as to how the office
representing the public interest m en-
forcement of the law will seek fo apply
it.”? The interpretations contained in
this part indicate, with respect to the
scope and gpplicability of the exemption
provided by section 13 (b) (1) of the Fair
Labor Standards Act, the construction of
the law which the Administrator believes
to be correct 1n the light of the decisions
of the courts and of the Interstate Com-
merce Commission, and which will guide
him in the performance of his adminis-
trative duties under the act unless and
until he is otherwise directed by author-
itative decisions of the courts or con-
cludes, upon re-examination of an infer-
pretation, that it 1s incorrect.

(b) Effective on the date of publica-
tion of this part in the FEDERAL REGISTER,
all prior general and specific interpreta-
tions 'contained 1 interpretative bulle-
tins, releases, opimon letters and other
statements issued with respzct to the
scope and applicability of the exemption
provided by section 13 (b) (1) of the
Faiwr Labor Standards Act are rescinded
and withdrawn. An interpretation so
restinded and withdrawn shall not here-
after constitute an interpretation of the
Admimstrator unless and until it is re-
1ssued as such. However, the action of
the Admmaistrator i rescinding or with-
drawing such prior intérpretation or his
omission to discuss a particular problem
in this bulletin or in interpretations
supplementing it does not constitute an
administrative mterpretation or practice
or enforcement policy.

§ 782.1 Statutory prouvsions consid-
ered. (a) Section 13 (b) (1) of the Fair
Labor Standards Act provades an exemp-
tion from the maximum hours and over-
time requirements of section 7 of the act,
but not from. the mimimum wage require-
ments of section 6. The exemption is
applicable to:

Any employee with respect to whom the
Interstate Commerce Commission has power

1Pub, Law 49, 80th Cong. Chap. 52, 1st
Bess.
2 Skidmore v. Swift & Co., 324 U. S. 134,

to establish qualifications and maximum
hours of service pursuant to tho provisions
gfa section 204 of the Motor Carrier Act,
9353

The act confers no authority on the ad-
ministrator to extend or restrict the
scope of this exemption. It is settled
by decisions of the United States Su-
preme Court that the applicability of
the exemption to an employee otherwise
entitled to the benefits of the Fafr Labor
Standards Act is determined exclusively
by the existence of the power of the In-
terstate Commerce Commission under
section 204 of the Motor Carrler Act,
to establish qualifications and maximum
hours of service with respect to him, It
is not material whether such qualiflica«
tions and maximum hours of servico
have actually been established by the
Commission; the controlling considera-
tion is whether the employee comes
within the power of the Commission to
do so. The exemption is not operative
in the absence of such power, but an
employee with respect to whom the Com-
mission has such power is excluded,
automatically, from the benefits of sec-
tion 7 of the Fair Labor Standards Act.*

(b) Section 204 of the Motor Carrier
Act, 1935, provides that it shall be the
duty of the Interstate Commerce Com-
mission to regulate common and contract
carriers by motor vehicle as provided in
that act, and that “to that end the Com-
mission may establish reasonable re-
quirements with respect to ¢ ©° ¢
qualifications and maximum hours of
service of employees, and safety of opera-
tion and equipment”® Section 204 fur«
ther provides that it shall be the duty of
the Commussion to “establish for private
carriers of property by motor vehicle, if
need therefor is found, reasonable re-
quirements to promote safety of opera-
tion, and to that end prescribe qualifica-
tions and maximum hours of service of
employees, and standards of equipment.’

(¢) Other provisions of the Motor Car-
rier act which have s bearing on the
&ope of section 204 include those which
define common and contract carriers
by motor vehicle, motor carriers, private
carriers of property by motor vehicle,

3Part II of the Interstate Commerce Act,
as amended. 49 Stat. 643, 546, c,, 408, 49
U. 8. C. sec. 304.

4 Southland Gasoline Co. v, Bayley, 319
T. S. 44; Routell v. Walling, 327 U. 8. 463;
Levinson v, Spector Motor Service, 330 U, 8.
649; Pyramid Motor Freight Corp., v. Io-
pass, 330 U. S. 695; Morrls v. McComb, 332
U. S. 422.

s Motor Carrler Act, sec. 204 (1), (2), (b),

-49 U. 8. C. sec. 304 (a), (1), (3)

oMotor Carrler Act, sec. 204 (a) (3), 49
U. S. C. sec. 304 (a) (3).

7Motor Carrier Act, sec. 203 (a) (14), (15),
(16), (17), 49 U. 8. C. sec. 303 (a) (14), (16),
(16), (17);

“(14) The term ‘common carrier by motor
vehicie’ means any person which holds itself
out to the general public to engage in the
transportation by motor vehicle in intor-
state or forelgn commerce of passengers or
property of any class or classes thoreof for
compensation, whether over regular or ir«
regular routes, except transportation by
motor vehicle by an express company to the
extent that such transportation has heroto=
fore been subject to part I, to' which extont
such transportation shall continue to be con-
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and motor vehicle; * those which confer
regulatory powers on the Commussion
with respect to the transportation of
‘passengers or properfy by motor carrers,
engaged in interstate or foreign com-
merce® (as defined 1n the act)* and
reserve to each State the exclusive exer-
cise of the power of regulation of intra-
state commerce by fiotor carriers on its
highways; * and those which expressly

sidered to be and shall be regulated as trans-
on subject to Paxt I”

“{15) The term “contract carrier by motor
vehicle’ means any person Which, under in-
dividual contracts or agreements, engages
in the transportation (other than transpor-
tation referred to in paragraph (14) and the
exception therein) by motor vehicle of pas-
sengers or property in interstate or foreign
commerce for comgpensation.”

*(16) The term “motor carrier’ includes
both a common carrier by motor vehicle and
a contract carrier by motor vehicle.”

“(17) The term ‘private carrier of prop-
erty by motor vehicle’ means any person not
included in the terms “‘common carrier by
motor vehicle’ or ‘contract carrier by motor
vehicle’ who or twhich transports in inter-
stete or formagn commerce by motor vehicle
property of which such person is the owmer,
lessee, or beilee, when such- transperiation
1s for the purpose of sale, lease, rent, gr ball-
ment, or in furtherance of any commercial
enterprise.”

SMotor Carrier Act, sec. 203 (a) (13), 49
U. S. C. sec. 303 (a) (13)°

“(13) The term ‘motor vehicle' means any
vehicle, machine, tractor, trailer, or semi-
trailer propelled or drawn by mechanical
power and used upon the highways in the
transportation of passengers or property, or
any combihation thercof determined by the
Commission, but does not include any ve-
hicle, locomotive) or car operated esclusively
on a rail or rails, or a trolley bus operated
by elecinc power derived from s fixed over-
head wire, furnishing local passengers trans-
portation sumilar to street-railway service.”

2 Motor Garrier Act, sec. 202 {a),49 U.S. C.

ec. 302 (a).

“The provisions of this part apply to the
transportation of passengers or property by
motor carriers engeged in interstate or for-
€lgn commerce and to the procurement of
and the provisions of facilities for such
{ransportation, and the regulation of such
transportation, and of the —procurement
thereof, and the provision of facilities there~
for, is ,here‘by vested in the Interstdate Com-
merce” Commuission.

 Motor Carrier Act, sec. 203 {a) (10), (11),
49 U. 8. C. sec. 303 (a) (10), (11)

“{10) The term ‘Interstate commerce’
mezns commerce between any place, in a
State and any place in another State or be-
tween places in the same State throngh an-
other State, whether such commerce moves
wholly by motor vehicle or partly by motor
vehicle anti partly by rail, express, or water.”

“(11) The term ‘foreign commerce’ means
commerce between any place in the United
States and any place in a foreign country,
or between places In the United States
through any foreign country, whether such
commerce moves wholly by motor vehicle or
partly by motor vehicle and partly by rail,
express, or water.”

1 otor Carner Act, See, 202 (b),497.S.C.
sec. 362 (b) -

“Nothing 1 this part shall be construed
to affect the powers of taxation of the several
States or to authorize a motor carrier to do
an intrastate business on the highways of
any State, or to interfere with the exclusive
exercise by each State of the power of reTu-
lation of intrastate commerce-by motor car-
riers on the highways thereof.”
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make section 204 applicable to certain
transportation in interstate or foreimm
commerce which is in other respects ex-
cluded from regulation under the act.®

§782.2 Requirements for exemplion
mgeneral. (a) Theexemption of an em-
ployee from the hours provisions of the
Fair Labor Standards Act under section
13 (b) (1) depends both on the clacs to
which his employer belongs and on the

= nfotor Carrier Act, cec, 202 (c), 49 Stat.
543, as amended by 5§ Stot, 883, 432 U. 8. C,
Supp. V, £ce. 302 (c¢)

“Wotwithstanding any provision of this
section or of cectlon 203, the provicions of
this part, except the provicions of coction
204 relative to qualificaticns and masimum
hours of cervlez of cmplogyess cnd cafety of
operation and cquipment, chall nst apply—

(1) To transportation by motar vehicle by
a carrier by a raflroad cubjcet to port I, or
by a water carricr subjcet to part I, or by
a freight forwarder subjcet to part IV, inct-
dental to trancportation c¢r cervice subject
to such parts, in the perfermonce within
terminnl arecs of transfer, collection, or de-
livery services; but such tranceartation chall
be considercd to be and chall b2 rejulated
as transportation subfect to part I when per-
formed by such carrier by rallrond, o5 trans-
portation subject to part IIX wien perfcrmed
by such water corrler, and o5 transesrtation
or service subjcct to part IV when porformed
by such frelght forvarder;

(2) To trancportation by motor vehicle by
any percon (whether ©5 agent or under g
contrectual arrangemcent) fer a4 commeon
carrier by raliread cubject ¢o part I, an ex-
press company cubfjcet to part I, a motor
carrier subject to thls part, a water-carricr
subfect to part XI, or a freight forvarder
subject to part IV, in the performance within
terminal arecs of transfer, collection, or de-
Hvery service; but such transportation chail
be considered to be porformed by cuch
carrier, express compony, or frelcht for-
warder as part of, and chall ba regulated in
the same manner o5, the transportation by
reilroad, express, motor vehlcle, or water, or
the freight forwarder transportation or rorv-
ice, to which such cerviees are incldental,

Ilotor Carrler Act, cec, 203 (b),49 U. 8. C.
303 (b)

“Nothing in this rart, escent the provicions
of cection 204 relotive to qualifications cud
meximum hours of cervice of emreloyecs and
safety of cperation or standards of equipment
shall be construed to include (1) motor ve-
hicles employed colely In transporting cchool
children and teachers to or from cehool: or
(2) taxicabs, or other motor vehicles perform-
ing a bona fide taxlieab cervice, having a ca-
pacity of not more than six paccenseors and
operated on 4 regular route or batween fxed
termini; or (3) motor vehicles owned or cper-
ated by or on behalf of hotels and uced ex-
clusively for the transportation cf hotel pa-
trons between hotels and lceal raflread or
other common carrier stations; or (4) motor
vehicles aperated, under suthorication, rcgu-
lation, and control of the Sceretary of the In-
terior, principally for the purpeso of trens-
porting pertons in and about the natignal
parks and national menuments; cr (42) mo-
tor vehicles controlled and operated by any
farmer when uced in the trancportation of
his agricultural ccmwoedities and products
thereof, or in the transportation of supplies
to his farm; ar (5) motor vehiclcs controlled
and gperated by a ceoperative eccsclation o3
defined In eections 1141-1141§ of Title 12, as
amended, or by o federation of cuch codper-
ative assocliations, if such federation pos-
©e5Ses no greater povwers or puwrpcscl than ¢o-
operative acsoclations £o defined; or (6) mo-
tor vehlcles used In carrying property cansict-
ing of ordinary livestock, fich (including chell
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class of worl: invelved in the employes’s
job. The power of the Interstate Com-
merce Commission to establish mommun
hours and qualifications of service of em-~
ployees, ocn which exemption depzands,
has bzen held to extend to those classes
of employees and those only who (1) are
employed by carriers whose transparta-
tion of passengers or property by motor
vehicle is subject to the Commission’s
Juricdiction under section 204 of the Mo-
tor Carrler Act™ and (2) engage in ac-
tivities of a character directly affecting
the safety of opzration of motor vehreles
in the transportation on the public ugh-
ways of pacsengers or Properiy i mfer-

fich), or s ricultural commedities (rot in-
cluding manufectured products therecf), if
such motor vehleles are not uzed in corrying
any othcr proporty, or pacsenzers, for ¢cm-
poncation; (7) motor v._h!cIE" uszd exclu-
clvely In the distribution o newspopes; or
(7a) the trancportation of persons cr prcp-
erty by moter vehizle when incldentol ta
troncnortation by aireraft nor, anless ard to
the estent that the Cammission chall from
time to time find thot such applleation is
negccIsary to eanry out the natfonel tronspor-
tatfon polley declored in the Interstate Com-
merce Act, chall the provisions of thls pxt,
cxcept th2 provislons of ssction 232 of ths
part rolative to qualifications and moxi-
mum hours of cervice of emnuloyees and
cofety of creration or standards of eowp-
ment opply to; (8) the transjortation of
paccen7ers or property in interstate or for-
el7n commerce wholly within a municipality
or hetveen contizusus munisipalitizs or
within zone adjccent to ond commerciolly
a part of any such municipality or munici-
politles, encept wh2n such tronspeortation
i3 upndsr 2 commaon contrel, mancgemsant,
or arrangement for a contingaus carricge
cr chipment to or from a rpoint without
cuch munlicipality, municipalities, or zone,
and provided that the motor corrier enzeged
in cuch tronsportation of pacsenzers over reg-
ular route or routes in Interstate commesrce Is
alco lawfully engased In the Introstate treans-
portation of paccenzers over the entire Iength
of cuch interstate route or routes in accora-
ance with the laws of each State having ju-
rizdiction; or (9) the cacual, cecasional, erre-
clpreeal trancportation of pacsenzers or prep-
erty by motor vehlcle in mterstate or forelzn
commerce for compensation by any person
not engeged in tranciertation by motor ve-
hicle a3 o regular occupation or business,
unlecs, in the co2oa of trancportation of pas-
cenzers, such trancyrertation is cold or ofered
for cale, or provided or procured or furnizazsd
or arran”ed for, by @ broXer, or by any othzr
paroon who cells or offers for sale transtorto-
tion furniched by a person lawfully engoged
in the trancpertation of pasengers by mstaor
vehicle under o certificate or permit f=cusd
under this part ¢r under o pending arplica-
tion for cuch a certificate or permit,

3 Boutell v, Walling, 327 U. S. 4€63; Walling
v. Cacale, 51 P. Supp. 520. And sze EX parte
Nos. MC-2 and M1C-3, In the Riatter of Mz
mum Hsurs of Service of Motor Carrler Em-
ployecs, 23 2L, C. C. 125, 132,

The carriers whozz trancportation activi-
ties are subject to tho Commizsion’s joris-
diction are speeified in the IMfator Carrier Act
{tcolf, Sco §7321. As noted in thaf section,
tho Commiccion's jurizdiction over private
carrlers 15 Umited by the statute to private
carricrs of property by motor vehicle, 23 de-
fined therein, while its jurl=diction extends
to common and cantroct carrlers of both pas
cengufsand property. €cealon the chu__.cn
otmd&!d&:esdwrlsrsm§7828 And
ceg paregraph (d) of this section.
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state or foreign commerce within the
meaning of the Motor Carrier Act* The
Commission has determined, and the
United States Supreme Court has ac-
cepted its determination, that activities
of this character are included: in the
kinds of work which the Commission has
defined as the work of drivers, drivers’
helpers, loaders, and mechanics* em-~
ployed by such carriers, and that no
other classes of employees employed by
such carriers perform duties directly af-
fecting such “safety of operation.”*

(b) The exemption 1s applicable, un-
der decisions of the United States Su-
preme Court, to those employees and
those only whose work involves engage-
ment in activities consisting wholly or
in part of a class of work which 1s de-
fined by the Interstate Commerce Com-
mission (1) as that of a driver, driver’s
helper, loader, or mechame, and (2) as
directly affecting the safety of operation

of motor vehicles on the public highways—

in transportattion in interstate or for-
eign commerce within the meaning of
the Motor Carrier Act.” In determining

#United States v. A}lerlcan Trucking
Assns., 310 U, S. 534; Levinson v. Spector Mo-
tor Service, 330 U. S. 649; Pyramid Motor
Freight Corp. v. Ispass, 330 U. S. 695; Ex parte
No. MC-28, 13 M. C. C. 481; Ex parte Nos.
MC-2 and MC-3, 28 M, C. C. 125; Walling v.
Comet Carriers, 151 F. (2d) 107 (C. C. A. 2);
Gordon’s Transports v. Walling, 162 F. (2d)
203 (C. C. A. 6), certiorari denied 68 S. Ct. 74,
rehearing denied November 10, 1947.

The activities described in the text are fre-
quently referred to herein, for purposes of
brevity, as activities directly affecting “safesy
of operation,” or as safety-affecting activities.
‘What such activities are is explained in para-
graph (d) of this section and in following
sections. As to the meaning of “transporta-
tion in interstate or foreign commerce” under
the Motor Carrier Act, see the statutory defi-
nitions in § 782.1, and see § 782.7.

B See §§782.3 to 782.6.

M Ex parte No, MC-2, 11 M. C, C. 203; Ex
parte No. MC-28, 13 M. C. C. 481; Ex parte No,
MC-3, 23 M. C. C. 1; Ex parte Nos. MC-2 and
MC-3, 28 M. C. C. 125; Levinson v. Spector
Motor Service, 330 U. S. 649; Pyramid Motor
Freight Corp. v. Ispass, 330 U. S. 695;,South-
land Gasoline Co. v. Bayley, 319 U. S. 44. See
also paragraph (d) of this section and
§§ 782.3-782.8. .

1 Pyramid Motor, Freight Corp. v. Ispass,
330 U. 8. 695; Levinson v. Spector Motor Serv~
ice, 330 U. S. 649; Morris v. McComb, 332 U. S.
422; Overnight Motor Transp. Corp. V. Missel,
316 U. S. 6572; Southland Gasoline Co. v. Bay-
ley, 319 U. S. 44; Gordon’s Transports v. Wal-
ling, 162 F. (2d) 203 (C. C. A. 6), certiorarl
denled 332 U. S. 774, rehearing denied Novem-~
ber 10, 1947,

Although the Supreme Court has recog-
nized that the special knowledge and expe-
rience required to determine what classifica~
tions of work affect safety of operation of
interstate motor carriers have been applied
by the Commission, it has made it clear that
the determination whether or not an indi-
vidual employee is within any-such classifica-
tion is to be determined by judicial process.
Pyramid Motor Freight Corp., v. Ispass, 330.
U. 8. 695; Cf. Missel v. Overnight Motor
Transp, Co., 40 ¥. Supp. 174 (D. Md.), reversed
on other grounds 126 F. (2d) 98 (C. C. A, 4),
affirmed 316 U. S, 572; West v. Smoky Moun-
tains Stages, 40 F. Supp. 742 (N. D. Ga.);
Magann v. Long’s Baggage Transfer €o., 39
F, Supp. 742 (W, D, Va.); Walling v, Burling-
ton Transp. Co. (D, Nebr.), 6 W. H. Cases 172,
9 Labor Cases par. 62,676; Hager v. Brinks,
Inc,, 6 W, H, Cases 262 (N. D, 1il.).

RULES AND REGULATIONS

whether an employee falls withun such
an exempt category, neither the name
given to has position nor that given to the
work that he does 1s controlling; * what
1s controlling i1s the character of the ac-
tivities 1nvolved in the performance of
his job. If the bona fide duties of the
Job performed by the employee are in
fact such that he 1s (or, in the case of a
member of a group of drivers, drivers’
helpers, leoaders or mechamcs engaged
in safety-affecting occupations, that he
1s likely to be) called upon in the ordinary
course of s work to perform, either
regularly or from time to time, safety-
affecting activities of the character de-
scribed above, he comes within the ex-
emption in all work-week when he 1s em-
ployed at such job. This 1s trite regard-
Iess of the proportion of his time or of
his activities actually devoted to such
safety-affecting work during his employ-
ment 1n the particular job, and even
though 1n particular workweeks he may
not actually engage in any activities di-
rectly affecting “safefy of operation.”?®

(¢) The application of these principles
may be illustrated by a situation recently
considered by the United States Supreme
Court, in which approximately 4 percent
of the total trips made by drivers em-
ployed by a common carrier by motor
vehicle involved the hauling of interstate
freight. Since it appeared that the em-
ployer, as a common carrier, was obli-
gated to take such business, and that
any driver might be called upon at any
time to perform such work, which was
indiscriminately distributed among the
drivers, the Court considered that such
trips were a natural, integral and ap-
parently inseparable part of the common
carrier service performed by the em-
ployer and the driver employees. Under
these circumstances, the Court con-
cluded that such work, which directly
affected the safety of operation of the
vehicles in interstate commerce, brought
the entire classification of drivers em-
ployed by the carrier under the power
of the Interstate Commerce Commission
to establish qualifications and maximum
hours of service, so that all were exempt
even though the interstate driving of
particular employees was sporadic and

‘occasional, and 1n practice some drivers

would not be called upon for long periods
to perform any such work.”

(d) The Ilimifations, mentioned 1n
paragraph (a) on the regulatory power
of the Interstate Commerce Commssion
under section 204 of the Motor Carner
Act are also limitations on the scope of
the exemption. Thus, the exemption does
not apply to employees of carriers who
are not carriers subject to the Commis-
sion’s jurisdiction, or to employees of
noncarriers such as commercial garages,

firms engaged in the business of main-
taining and repairing motor vehlcley
owned and operated by carriers, or firmg

-engaged in the leasing and renting of

motor vehicles to carriers and in keeping
such vehicles in condition for service pura
suant to the lease or rental agreements.
Similarly, the exemptiort does not apply
to an employee whose job does not in-
volve engagement in any activities which
the Commuission hag defined as those of
drivers, drivers’ helpers, loaders, or me=
chanics, and as directly affecting thoe
“safety of operation” of motor vehicles.?
Except 1n so far as the Commission has
found that the activities of drivers, driv-
ers’ helpers, loaders, and mechanics, as
defined by it, directly affect such “safety
of operation,” it has disclaimed its power
to establish qualifications Qr maximum
hours of service under section 204 of the
Motor Carrier Act? The Commission
has defined “safety of operation” as used
m that section to mean “the safety of
operation of motor vehicles in the trans-
portation of passengers or property In
interstate or foreign commerce, and that
alone.”* Thus, the activities of driveérs,
drivers' helpers, loaders, or mechanics in
connection with transportation which is
not 1n interstate or forelgn commerce
within the meaning of the Motor Carrier
Act provide no basis for exemption under
section 13 (b) (1) of the Fair Labor
Standards Act®* The Commission has
also specifically stated that its jurisdice
tion under section 204 of the Motor Car-
r1er Act relates to safety of operation of
motor vehicles only, and to the safety of
operation of such vehicles “on the high-
ways of the country, and that alone.”
Accordingly, the exemption does not ex-
tend to employees merely because they
engage m activities affecting the safety
of operation of motor vehicles operated
on private premises, Nor does it extend
to employees engaged solely in such ac-
tivities as operating freight and passen«

2 Boutell v. Walling, 327 U. 8, 463; Walllng
v. Casale, 51 F. Supp. 520.

2 Pyramid Motor Freight Corp. v. Ispass,
330 U. S. 695; Levinson v. Spector Motor Sorve
ice, 330 U, S. 649; United States v. Anterican
Trucking Assns, 310 U, S. 634; Cordon's
Transports v. Walling, 162 F. (Z1) 203
{C. C. A. 6); Porter v. Poindexter, 168 F. (2d)
759 (C. C. A, 10).

= Pyramid Motor Frelght Corp. v. Ispass,
330 U. S. 695.

2t Ex parte Nos. MC-2 and MC-3 (Conclu«
sions of Law No. 1), 28 M, C. C. 125, 139,

2 Walling v. Comet Carrlers, 161 F, (2d)
107 (C. C. A, 2); Hansen v. Salinas Valloy Xco
Co. (Cal. App.) 144 P (2d) 898; Reynolds v.
Rogers Cartage Co., 71 F Supp. 870 (W. D.
Ky.), reversed on other grounds 7 W. H, Cases
694 (C. C. A. 6); Earle v. Brinks, Ino, 6¢ F
Supp. 676 (S. D. N. Y.), 7 Labor Cases, par.
61,733; Walling v. Villaume Box & Lumber
Co., 68 F. Supp. 160 (D. Minn.); Hager Vv,
Brinks, Inc., 11 Labor Cases, par., 63,208 (N,

1 Pyramid Motor Freight Corp. v. Ispass,” ~D. IlL), 6 W. H. Cases 262; Walllng v. Do~

330 U. 8. 695; Porter v. Poindexter, 158 F. (2d)
759 (C. C. A, 10); Keeling v. Huber & Huber
Motor Express, 57 F. Supp. 617 (W. D. Ky.);
Crean.v. Moran Trafisp. Lines (W. D. N. Y.),
9 Labor Cases, par. 62,416 (see also earlier
opinion in 5¢ F. Supp. 765).

» Pyramid Motor Freight Corp. v. Ispass,
330 U. S. 695; Morris v. McComb, 332 U. S, 422;
Levinson v, Spector Motor Service, 330 U. S.
©649; Rogers Cartage-Co. v. Reynolds, 7 W, H.
cases 694 (C. C. A. 6).

% Morris v. McComb, 332 U, S, 422.

Soto Creamery & Produce Co, 51 F. Supp.
938 (D. Minn.); Dallum v, Farmers Coopor=
atlve Trucking Assn., 46 F. Supp. 785 (D.
Minn.); McLendon v, Bewley Mills (N, D.
Tex.), 3 Labor Cases, par, 60,247, 1 W, H, Cases
934; Gibson v. Glasgow (Tenn. Sup. Cbt.),
157 S. W. (2d) 814; cf. Morris v. McComb, 332
U. 8. 422. See also § 7821, footnotes 9-11,
and §§ 782.7-782.8.

2 Ex parte Nos, MC-2 and MC-3, 28 M. 0. 0.
125, 129, See also United States v. Amorican
Trucking Assns,, 310 U. S, 634, 648,
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ger elevators m the carrlers’ terminals or
moving freight or baggage theremn or on

the docks or streets by hand trucks, which-

activities have no connection with the
actual operation of motor velucles™ Cer-
tain classes of employees who are not
within the Commuission’s definitions of
drivers, drivers’ helpers, loaders, and me-
chanics are mentionedin §§ 782.3 to 782.6,
meclusive. QOthers who do not come
within these definitions include the fol-
Iowing, whose duties are considered by
the Commussion to affect safety of opera-
tion, if at all, only mndirectly; stenogra-
phers (including those who write letters
relating to safety or prepare accident re-
ports) clerks of all classes (including
rate clerks, billing clerks, clerks engaged
1n preparing schedules, and filing clerks
in charge of filing accident reports,
hours-of-service records, inspection re-
ports and simjilar documents) foremen,
warehousemen, superintendents, sales-
men, and employees acting 1n an execu-
tive capacity.® Such employees are not
within the section 13 (b) (1) exemption,”

§782.3 Drwers. (a) A “driver,” as
defined by the Interstate Commerce Com-
mission,” is an mndividual who drives a
motor vehicle 1n transportation which
18, within the meamng of the Motor Car-
T1er Act, 1n interstate or foreign com-
merce™ Ths definition does-not require
that the individual he engaged in such
work at all times; the Commission has
recognized that even full-duty drnvers
devote some of therr working time to ac-
tivities other than such driving. “Dniv-
ers,” as defined by the Commuission, in-
clude, for example, such partial-duty
drivers as the following, who drive in
anterstate or. foreilgn commerce as part
of a job 1n which theyare requured also
to engage 1n other types of driving ornon-
dnving work. Individuals whose dnving
duties are concerned with transportation
some of which 1s 1n infrastate commerce
and some of which i1s in interstate or

= Gordon's Transports v. Walling, 162 F.
(2d) 203 (C. C. A. 6), cert. denled 322 U. S.
774; “Walling v. Comet Carriers, 57 F. Supp.
1018, afiirmed 151 F. (2d) 107 (C. C. A. 2),
certiorar: dismissed 328 U. S. 819; Gibzon v.
Glasgow (Tenn. Sup. Ct.), 157 S. V7. (2d)
814; Ex parte Nos. MC-2 and MC-3, 2821 C. C.
125, 128. See also Pyramid» Motor Freight
Corp. v. Ispass, 330 U. S. 695; Levinson v.
Spector Motor Serv. 330 U. S. 649.

23 Ex parte Nos. MC-2 and MC-3, 28 M. C. C.
125; Ex parte No. MC-28, 13 M. C. C. 481.
Butb see §§ 782.5 (b) and 782.6 (b) as to cer-
tain foremen and superintendents,

29 Overnight Motor Transp. Co. v. Missel
316 U. 8. 572 (rate clerk who performed in-
cadental duties as cashier and dispatcher);
Levinson v. Spector Motor Service, 330 T. S.
649; Porter v. Poindexter, 158 F. (2d) 759
(C. C. A. 10) (checker of freight and bill col-
lector); Potashnik Local Truck System v.
Archer (Ark, Sup. Ct.), 179 S. W. (2d) €96
(n1ght manager who did clerical work on
way bills, filed day’s accumulation of bills
and records, bills out local accumulation of
shipments, checked mileage on trucks and
made written reports, acted as nizht dis-
patcher, answered telephone calls, etc.).

249 C. F. R. Cum. Supp. Part 191, § 191.1
(b); Ex parte No. MC-2, 3 AL C. C. 665; Ex
parte No. MC-3, 23 M. C. C. 1; Ex parte No.
MC-4,10M.C.C. 1.

21 As to what is considered transportation
in interstate or foreign commerce within the
meaning of the LTotor Carrier Act, see § 762.7.
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foreign commerce within the meaning of
the Motor Carrier Act; individuals who
ride on motor vehicles engaged in trans-
portation in interstate or foreifm com-
merce and act as assistant or rellef driv-
ers of the vehicles in addition to helping
with loading, unloading, and similar
work; drivers of chartered buses or of
farm trucks who have many duties unxd
lated to driving or safety of operation
of their vehicles in interstate transpor-
tation on the highways; and co-called
“driver-salesmen” who devote much of
their time to selling geods rather than to
activities affecting such safety of opera-
tion.®

(b) The work of an employee whoisa
full-duty or partial-duty “driver,” as the
term “driver” has been deflncd by the
Commission, directly affects “safety of
operation” within the meaning of sec-
tion 204 of the Notor Carrier Act when-
ever he drives a motor vehicle in inter-
state or foreign commerce within the
meaning of the act™ The Commission
has power to establish, and has estab-
lished, qualifications and maximum hours
of service for such drivers employed by
common and contract carriers of pas-
sengers or property and by private car-
riers of property pursuant to section 204
of the Motor Carrier Act™* In accord-
ance with principles previously stated?
such drivers to whom this regulatory
power extends are, accordingly, em-
ployees exempted from the overtime re-
quirements of the Fair Labor Standards
Act by section 13 (b) (1) This does
not mean that an employee of a carrier
who drives a motor vehicle Is exempted
as a “driver” by virtue of that fact alone.

2Levincon v. Sunector XMotor Sarvice, 330
. S. €49; Morris v. McComb, 332 U. 8. 422;
Richordeon v. James Gibbeons Ca., 132 F. (2d)
627 (C. C. A. 4), affirmed 319 U. S, 44; Gavril v.
Kraft Cheece Co., 42 F. Supp. 702 (11, D, 11.);
Walling v, Cralg, 53 F. Supp. 473 (D. Linn.);
Vannoy v. Swift & Co. (20, 8. Ct.), 201 S. .
(2d) 350; Ex parte No. MC-2, 3 21, C. C. €55;
Ex parte No. 2C-3, 23 11. C, C. 1; Ex parte Nos.
MIC-2 and 2IC-3, 28 M. C. C. 125; Ex parte No.
MIC—4,1 1L C. C.1. Cf. Colbeck v. Dafryland
Creamery Co. (5. D. Sup. Ct.), 17 1. V. (24)
262, in which the court held that the esemp-
tion did not apply to a refrigeration mechonle
by reason selely of the foct that he crocced
State lines in o truck in which he trancported
himself to and from the verlous ploces ot
which he cerviced equipment belenging to his
employer.

2Levinson v. Spector MMotor Ecrvice, 330
U. S. 619, citing Richardcon v. James Gib-
bons Co., 132 F. (2d) 627 (C. C. A. 4), afdrmed
319 U. 8. 44; Morris v. LicComb, 332 U. 8. 422;
Ex parte No, MC-23, 13 14, C. C. 481, 482, 483;
Ex parte Nos. MC-2 and 22C-3, 28 1M, C. C. 125,
133 (Conclusion of Law No. 2). Ece alco Ex
parte No. 21C-2, 3 2. C. C. €C3; Ex parts No.
11C-3, 23 ML C. C. 1; Ex parte No. 2C-4, 1
M. C.C. 1,

o1 8ce Ex parte No. MC-4, 1 24. C. C. 1 Ex
parte MNo. MC-2, 3 1. C. C. €C3; Ex parte INo.
NMC-3, 23 M. C. C. 1; Ex parte o, 21C-23, 13
‘M C. C. 481; Levincon v. Spector Motor Eerv-
ice, 330 U. S. 649; Scuthland Gocollne Co. v.
Eayley, 319 U. 8. 44; Morrls v. icComb, 332
U. S. 422; Safety Regulations (Carrlers by
NMotor Vehicle), 49 CFR Cum. Supp. Parts
190-183.

Sgee § 782.2.

< Southland Gacoline Co. v. Bayley, 319
U. S. 44; Levincon v. Specter 2iotor Eorvice,
330 U. S. 649; Morris v, XcComb, 332 U. 8.
422: Regers Cortage Co. v. Reynolds, 7 V7. H.
Cascs €94 (C. C. A. 6).
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He Is not exempt if his job never involves
transportation In interstate or foreign
commerce within the meaning of the
Motor Carrier Act,” or if he is employed
by a private carrier and the only such
transportation called for by his job is not
transportation of proparty.® Ithasheen
held that so-called “hostlers” who “spot”
trucls and trailers af a fermunal dock for
loading and unloading are not exempt as
drivers merely bacause as an incident of
such duties they drive the frucks and
tractors in and about the premisss of the
trucking terminal™

§17824  Driverss  Thelpers. () A
driver’'s “helper,” as defined by the
Interstate Commerce Commission,® 15 an
employee other than a driver, whs is
required to ride on a motor vehiclz when
it is being operated in interstate or
foreirn cqmmerce within the meaning of
the Motor Carrier Act.® The Commis-
sion has classified all such employees
(including armed guards on armored
trucks and conductorettes on buses) as
“helpers” with respect to whom it has
power to establish qualifications and
maximum hours of service because of
their engeszement in some or-alt of the
following actvities which, in the Com-
mission’s opinion, directly affect the
safety of operation of such motor ve-
hicles in inferstate or foraign comr-
merce:® assist in loading the vehcle;®
dismount when the vehicle approaches a

2 8ca footnote 23, cbove, and §§ 7327,
7328,

Sgeo § 7622, Sze alzo Ex parte No, 21C-23
18 5. C. C. 481, Cf. Colback v. Dalrylond
Crcamery Co. (U. S. Sup. Ct.), 17 I V7. (2d)
222 (driver of truck uced only to transuort
himeelf to job cites, o5 an incldent of his
ozl In corvleing his employer’s refrizeration
equipment, held nonexempt).

S2'wwalling v. Gordon's Transvorts (W. D.
Tenn.), 10 Labor Coces, por. €2,83%, effrmed
162 P, (2d) 203, certiorari dznfed €3 S. Ct.
74; Reezon v. Ruppert (S. D. N. Y., 7 Labor
Cac2s, rar 61,925, 6 Woge Hour Ropt. €75
In the Gordon's Transports casz, the “host~
lers” ware held exemnt even thouzh thzy
coupled tractors and troflers together by a
simple, larpaly automatic ¢peration for the
cole purpcce of enabling the hestlers to mave
them abgut the carrier’s premises. As to
cafety-affcsting choracter of mechanieol
“heoolz-up” otk for over-the-road opzrations,
cee § 7626 (a).

In Walling v. Sflver Fleet Mator Espress,
€7 P. Supp. £45, 1t was held that the ecemp-
tion twes applicable to o “yard ériver™ whozz
work: Included not only tke “spotting” of
trucl:s and traflers about the terminal, but

o proger clesing and seclinz of the.rear
ds597s and driving th2 locded vehiclss over
city strects to the cafety lane for inzpection,
such drivinz over city streets cecupying about
GO porcent of his time. It wos also his duty
to notice, during such trips, whethzr cny-
thinz gppeared rodically wrong with the
lcading of the wehicles,

% Porte 1705, 74C-2 and MC-3,28 1. C.C.
125, 135-129, 123-133.

4 The term do2s not include emplogees who
ride on the vehicle and act os assistant or
relfef drivers. Ex parte Nes. 21C-2 and 1IC-3,
supra. Sce Q 7223.

Dz parte os. 2M4C-2 and MC-3,282ML C. C.
125, 135-126.

<o Toey may alco assist in unloading (Ex
parte I70s. MC-2 and MC-3, sugra), an activ-
ity which has been held not to affect “safety
of gperation”™ (cea § 7825 (¢)). As fo what
17 meant by “locding™ which directly affects
“cafety of operation,” cee § 782.5 (a), balow.
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raflroad crossing and flag the driver
across the tracks, and perform a similar
duty when the vehicle 1s being turned
around on a busy highway or when it 1s
entering or emerging from a driveway*
in case of a breakdown, (1) place the
flags, flares, and fuses as required by the
safety regulations, (2) go for assistance
while the driver protects the vehicle on
the highway, or vice versa, or (3) assist
the driver in changing tires or making
minor repairs; and assist in putting on
or removing chains®* In accordance
with principles previously stated,” the
section 13 (b) (1) exemption applies to
employees who are, under the Commis-~
sion’s definitions, engaged 1n such attivi-
ties as full-duty or partial-duty “helpers”
on motor vehicles bemng operated in
transportation in interstate or foreign
commerce within the meaning of the
Motor Carrier Act.® The exegption has
been held inapplicable to so-called help-
ers who ride on motor vehicles but do
not engage 1 any of the activities of
“helpers” which the Commission has
found to affect directly the ‘safety of
operation of such vehicles in interstate
or foreign commerce.” It should be
noted also that an employee, to be ex-
empted as a driver's “helper” under the
Commission’s definitions, must be “re-
quired” as part of his job to ride on a
motor vehicle when it is being operated
in interstate or foreign commerce; an
employee of a motor carrier is not ex-
empted as a “helper” when he rides on
such a vehicle, not as a matter of fixed
duty, but merely as a convenient means
of getting himself to, from, or between
placi::§s where he performs his assigned
work.

4 An employee may be a “helper” under the
Commission’s definition even though such
safety-affecting activities constitute but a
minor part of his job. Thus, although the
primary duty of armed guards on armored
trucks ig to protect the valuables in the case
of attempted robberies, the Commission has
determined that they should be classified as
““helpers"” where they ride on such trucks be-
ing operated in Interstate or foreign com-
merce, because, in the case of an-accldent or
other emergency, and in other respects, they
act in a capacity somewhat similar to
that of the helpers described in the text,
Similarly, conductorettes on buses whose pri-
-mary dutles are to see to the comfort of the
passengers are classified by the Commission as
“helpers” where such buses are being oper-
ated in Interstate or foreign commerce, be-
cause In instances when acclidents occur,
they help the driver In obtailning ald and
protect the vehicle from oncoming traffic,

4 Bee § 782.2.

4 Ispass v. Pyramid Motor Freight Corp., 162
F. (2d) 619 (C. C. A. 2); Walling v. McGinley
Co. (W. D. Tenn.), 12 Labor Cases, par. 63,731,
6 W, H. Cases 916. See also Levinson v. Spec-
tor Motor Service, 330 U. S. 649; Pyramid Mo-
tor Frelght Corp. v. Ispass, 830 U. S. 695;
Dallum v, Farmers Coop, Trucking Assn., 46
F. Supp. 785 (D. Minn.)

4 Wallin} v. Gordon’s Transports (W. D.
Tenn.), 10 Labor Cases, par. 62,934, 6 W. H.
Cases 831, affirmed 162 F. (2d) 203 (C. C. A.
8), certiorari denied 68 S, Ct. 74, 332 U. 8. 774
(helpers on city “pick-up and gelivery trucks”
where 1t was not shown that the loading in
any manner affected safety of operation and
the helpers’ activitles were “in no manner
simfilar” to those of a driver’s helper in over-
the-road operation).

4t See Pyramid Motor Freight Corp. v. Ispass,
330 U. S. 695, modifying, on other grounds, 152
F, (2d) 619, (C.C. A, 2),

.
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§782.5 Loaders. (a) A “loader,” as
defined by the Interstate Commerce
Commmission,” 1s an employee of a carrier
subject to section 204 of the Motor Car-
rier Act (other than a driver or driver’s
helper as defined in §§ 782.3 and 782.4)
whose duties mclude, among other things,
the proper loading of his employer’s mo-
tor vehicles so that they may be safely
operated on the highways of the country.
A “loader” may be called by another
name, such as “dockman,” “stacker,” or
“helper,” and hus duties will usually also
include unloading and the transfer of
freight between the vehicles and the
warehouse, but he engages, as a “loader,”
1in work directly affecting “safety of op-
eration” so long as he has responsibility
when such motor vehicles are being

-loaded, for exercising judgment and dis-

cretion in planmng and building a bal-
anced load or in placing, distributing, or
securing the pieces of freight in such a
manner that the safe operation of the
vehicles on the highways in interstate
or foreign commerce will not be jeopard-
ized.® v

(b) The section 13 (b) (1) exemption
applies, 1n accordance with principles
previously stated,” to an employee whose
Job 1volves activities consisting wholly
or m part of doing, or immediately
directing, a class of work thus defined by
the Commussion (1) as that of a loader
and (2) as directly affecting the safety of
operation of motor vehicles in interstate
or foreign commerce within the meaning
of the Motor Carrier Act, since such an
employee 1s an employee with respect to
whom the Commission has power to
establish qualifications and maximum
hours of service® Where g checker,
foreman, or other supervisor plans and
immediately directs the proper loading
of a motor vehicle as described above, he
may come within the exemption as a
partial-duty loader.®

(¢) An employee is not exempt as a
loader where his activities in connection

4 Ex parte Nos. MC-2 and MC-3, 28 M. C. C.
125, 133, 134, 139.

®Tevinson v. Spector Motor Service, 330
U.:S. 649; Pyramid Motor Freight Corp. v.
Ispass, 330 U. S. 695; Walling v. Gordon’s
Transports (W. D. Tenn.) 10 Labor Cases,
par. 62,934, afirmed 162 F. (2d) 203 (C. C. A,
6), cert. denied 332 U, S. 774; Walling v. Huber
& Huber Motor Express, 67 F. Supp. 855; Ex
parte Nos. MC-2 and MC-3, 28 M. C. C. 125,
133, 134,

51 See § 782.2,

u2 Levinson v. Spector Motor Service, 330
U. S. 649; Pyramid Motor Freight Corp. v.
Ispass, 330 U. S. 695; Walling v. Silver Fleet
Motor Express, 67 F. Supp. 846; Walling v,
Huber & Huber Motor Ezpress, 67 F. Supp.
855; Walling v. Gordon’s Transports (W. D.
‘Tenn.), 10 Labor Cases, par. 62,934, afirmed
162 F. (2d) 203 (C. C. A. 8), cert. denied 68
S. Ct. 74; Tinerella v. Des Moines Transp. Co.,
41 F. Supp. 798.

wLevinson v. Spector Motor Service, 330
U. S..649; Walling v. Gordon's Transports
(W. D. Tenn.), 10 Labor Cases, par. 62,934,
afirmed 162 ¥, (2d) 203 (C. C. A. 6), cert.
denied 332 U. S. 774; Walling v. Huber &
Huber Motor Express, 67 F. Supp. 855; Wall-
ing v. Silver Fleet Motor Express, 67 F. Supp.
846; Crean v. Moran Transportation Lines, 67
F. Supp. 212 (see also (W. D. N. Y.), 9 Labor
Cases, par. 62,416); Walling v. Commercial
Motor Freight (S. D. Ind.), 11 Labor Cases,
par. 63,451 — W, H. Cases — Hogla v. Porter
(E. D. Okla.) 11 Labor Cases, par. 63,389, 6
W. H. Cases 608,

with the loading of mofor vehicles are
confined to classes of work other than
the kind of loading described above,
which the Commission has determined
directly affects “safety of operation.” o
The mere handling of freight at a ter«
minal, before or after loading, or even
the placing of certain articles of frelght
on a motor carrier truck may form so
trivial, casual, or occasional a part of an
employee’s activities, or his activities may
relate only to such articles or to such
limited handling of them, that his activi-
ties- will not come within the kind of
“loading” which is described by the Com-
mussion and which, in its opinion, directly
affects “safety of operation.” Thus, the
following activities have been held to
provide no badsis for exemption: unload-
ing; placing freight in convenient places
in the terminal, checking bills of lading;
wheeling or calling freight being loaded
or unloaded; loading vehicles for trips
which will not involve transportation in
interstate or foreizsn commerce within
the meaning of the Motor Carrler Act;
and activities relating to the preserva-
tion of the freight as distinguished from
the safety of operation of the motor ve-
hicles carrying such freight on the high-
ways.® As is apparent from the Com-
mission’s opinion in Ex parte Nos, MC-2
and MC-3, 28 M. C. C. 125, red caps of
bus companies engaged in loading bag
gage on buses are nob loaders engaged
in work directly affecting safety of opera~
tion of the vehicles. In the same opin-
1on, the Commission expressly recog-
nized that there is a class of frelght
which, because it is light in weight, prob-
ably could not be loaded in & manner
which would adversely affect “safety of
operation.,” In the case of coal trucks
which are loaded from stock piles by the
use of an electric bridge crane and & me-
chanical conveyor, it has been held that
employees operating such & crane or ¢conw
veyer in the loading process are not ex-
empt as “loadérs” under section 13 (I
(1) ® It seems apparent from the fore-
going discussion that an employee who
has no responsibility for the proper load-
ing of a motor vehicle is not within the
exemption as a “loader” merely because
he furnishes physical assistence when
necessary in loading heavy pleces of
freight, or because he deposits pleces of
freight in thé vehicle for someone else to
distribute and secure in place, or even
because he does the physical work of ar«

s Pyramid Motor Freight Corp. v. Ispass,
330 U. S. 605; Levinson v. Spector Motor
Service, 330 U. S. 649.

53 Pyramid Motor Freight Corp. v. Ispass,
330 U. S. 695; Levinson v. Spector Motor
Service, 330 U. S. 649; Porter v, Polndextor,
158 F. (2d) 768 (C. C. A, 10); McKeown v.
Southern Callf, Frelght Forwarders, 40 F
Supp. 543; Walling v, Gordon's Transports
(W. D. Tenn.), 10 Labor Cases par. 62,034
F. Supp. aflirmed 162 F. (2d) 203 (C. 0. A, 0),
cert. denied 332 U. S, 774; Walling v, Hubor &
Huber Motor Express, 67 F. Supp. 866; Walling
v. Silver Fleet Motor Express, 67 F. Supp. 846;
Crean v. Moran Transp. Lines, §0 F. Supp.
107, 54 F. Supp. 765 (cf. 57 F. Supp. 213);
par. 62,049; Gibson v. Glasgow (Tenn. Sup.
Ct.), 157 S. W. (2d) 814. See also Keoling v,
Huber & Huber Motor Express, 57 F. Supp.
617.

S Barrick v. South Chicago Coal & Dock
Co. (N. D. IIL.), 8 Labor Cases par. 63,243,
affirmed 149 F. (2d) 960 (C. C. A, 7).
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ranging pieces of freight in the velcle
where another employee tells him exactly
what to do in each instance and he is
given no share 1n the exercise of discre-
tion as to the manner 1 which the load-
g 1s done.” Such activities would not
seem to constitute the kind of “loading”
which directly affects the safety of opera-
tion of the loaded vehicle on the public
highways, under the Commission’s defi-
nitions.®

§ '782.6 Mechanics. (2) A “mechanie,”
as defined by the Interstate Commerce
Comnussion,” 1s an employee who 1S
employed by a carrier subject, to the
Commussion’s jurisdiction under section
204 of the Motor Carrier Act and xvhose
duty it 1s to keep motor vehicles operated
in 1nterstate or foreign commerce by his
employer 1n a good and safe working
condition. The Commuission has deter-
mined that the safety of operation of
such motor vehicles on the highways is
directly affected by those activities of
mechanics, such as keeping the lights
and brakes 1 a good and safe working
condition, which prevent the vehicles
from becoming potential hazards to high-
way safety and thus aid in the preven-
tion of accidents® The courts have
held that mechanics perform work of
this character where they actually do
inspection, adjustment, repair or main-
tenance work on the motor vehicles
themselves (including trucks, tractors
and trailers, and busses) and are, when
s0 engaged, directly responsible for creat-
mg or mamtaimng physical conditions
essential to the safety of the vehicles on
the lighways through the correction or
prevention of defects which have a direct
causal connection with the safe operation
of the uni$ as a whole.® The following
activities performed by mechanics on
motor vehicles operated 1n interstate or
foreign commerce are illustrative of the
specific kinds of activities which the
courts, in applying the foregomng princi-
ples, have regarded as directly affecting

57 See Pyramid Motor Freight Corp. v. Is-
pass, 330 U. S. 695; McKeown v. Southern
Calif. Freight Forwarders, 49 F. Supp. 513;
Walling V. Gordon’s Transports (W. D.
Tenn.), 10 Labor Cases par. 62,934, affirmed
162 F. (2d) 203 (C. C. A. 6), cert. denied
332 U. S. T74; Crean v. Moran Transporta-
tion Lines, 50 F. Supp. 107. (See also fur-
ther opinion in 54 F. Supp. 765, and cf, the
court’s holding in 57 F. Supp. 212 with Wall-
ing v. Gordon’s Transports, cited above.)
See also Levinson v. Spector Motor Service,
330 U. S. 649.

s See Ex parte Nos., MC-2 and MC-3, 28
M. C. C. 125, 133, 134.

% Ex parte Nos. MC-2 and MC-3, 28 M1, C. C.
125, 132, 133. See also Morris v. McComb, 332
T. S. 422,

©Walling v. Silver Bros., 136 F. (2d) 168
(C. C. A. 1); McDufiie v. Hayes Freight Lines,
71 F. Supp. 755; Walling v. Silver Fleet NMotor
Express, 67 F. Supp. 846; Keeling v. Huber &
Huber Motor Ezpress, 57 F. Supp. 617; Walling
v. Huber & Huber Motor Express, 67 F. Supp.
855; Tinerella v. Des Moines Transp. Co., 41
F. Supp. 798; Robbins v. Zabarsky, 44 F. Supp.
867; West v. Smoky Mt. Stages, 40 F. Supp.
296; Walling v, Cumberland & Liberty Mills
Co. (S. D. Fla.), 6 Labor Cases, par. 61,184;
Esibill v. Marshall (D. C. N. J.), 6 Labor Cases
par. 61,256; Keegan v. Ruppert (S. D, N. Y.),
7 Labor Cases par. 61,726; Baker v. Sharploss-
Hendler Ice Cream Co. (E. D. Pa.), 10 Iabor
Cases par. 62,956; Kentucky Transport Co. v,
Drake (Ky. Ct. App.) 182 S, W, (2d) 960,
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“safety of operation”s The inspection,
repair, adjustment, and maintenance for
safe operation of steering apparatus,
lights, brakes, horns, windshield wipers,
wheels and axles, bushings, transmis-
sions, differentials, motors, starters and
ignition carburetors, fi{th wheels, springs
and spring hangers, frames, and gasoline
tanks.® Inspecting and checking air
pressure in tires, changing tires, and re-
pairing and rebuilding tires for immedi-
ate replacement on the vehicles from
which they were removed have also been
held to affect safety of operation di-
rectly.® The same s true of hooking
up tractors and trailers, including light
and brake connectlons, and the inspec-
tion of such hookups.®

(b) The section 13 (b) (1) exemption
applies, in accordance with principles
previously stated,” to an employee whose
Job involves activities consisting wholly
or 1n part of doing, or immediately di-
recting, a class of work which, under the
Commission’s definitions referred to
above, is that of a “mechanic” and di-
rectly afiects the safety of operation of
motor vehicles on the public highways
1n interstate or forefgn commerce within
the meaning of the Motor Carrier Act.
The Commission’s power to establish
qualifications and maximum hours of
service for such an employee has been
sustained by the courts® A supervisory
employee who plans and immediately
directs and checks the proper per{form-
ance of this class of work may come
within the exemption as a partial-duty
mechanic.®

apneDufile v. Hayes Frelght Lines, 71 P,
Supp. 766; Walling v, Sllver Fleot Miotor Ex-
press, 67 F. Supp. £46; Keeling v. Huber &
Huber Motor Express, 657 F. Supp, 617; Wolfe
v. Union Transfer & Storage Co., 48 F. Supp.
855; Mason & Dixon Lines v. Ligon (Tenn. Ct,
App.), 7 Labor Cases par. 61,862; Walling v,
Palmer, 67 F. Supp, 12; Kentucky Transport
Co. v. Drake (Ky. Ct. App.), 182 S. W7, (24)
960.

< Walling v. Silver Fleet Motor Espress, 67
F, Supp. £46; Walling v, Palmer, 67 F. Supp.
12, See also McDufiie v. Hayes Frelght Lines,
71 F. Supp. 755.

G Walling v. Silver Fleet Motor Express, 67
F, Supp. €16; Walling v. Palmer, 67 F. Supp.
12, See also Walling v. Gordon's Transports
(W. D, Tenn.), 10 Labor Caces par. 62,924,
affirmed 162 F. (2d) 203 (C. C. A. 6), certiorarl
denied 68 S. Ct. 74. Cf. footnote 39, above.

¢t See §7822.

S Morris v. McComb, 332 U. 5. 422 (cea
also Pyramid Motor Freight Corp. v. Ispass,
330 U. S, 635; Levincon v, Spactor MMotor Scrve
ice, 330 U. 5. 649); Walling v, SHiver Bros.,
136 F. (2d) 168 (C. C. A. 1); 2icDufle v.
Hayes Freight Lines, 71 F. Supp. 755; Walling
v. Stlver Fleet MAotor Exspress, 67 ¥. Supp.
846; Walling v, McGinley Co. (E. D. Tenn.),
12 Labor Cases par. 63,731; Wolfe v. Unicn
Transfer & Storage Co., 48 F. Supp. 855;
Tinerella v. Des Lioines Trancp. Co., 41 P.
Supp. 798; Robbins v. Zabarcky, 44 F. Supp.
867; Esibill v, 2MMarshall (D. C. II. J.), 6 Labor
Cases par. 61,256; Keegan v. Ruppert (S. D.
N. Y.), 7 Labor Cases par. 61,726; Baker V.
Sharpless-Hendler Ice Cream Co. (E. D, Pa.),
10 Labor Cases par. 62,950; dincon & Dizon
Lines v. Ligon (Tenn. Ct. App.), 7 Labor
Cases par. 61,962; Kentucky ort Co.
v. Drake (Ky. Ct. App.), 182 5. W, (24) 969.

S Robbins v, Zabarcky, 44 ¥. Supp. 847;
NMason & Dixon Lines v. Ligon (Tenn. Ct.

-App.), 7 Labor Cases par. 01,062; cf. 2Morrls v,
AleComb, 332 U. 8. 422 and Levincon v, Spector
Jotor Service, 330 U. S, 049,
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(c) An employee of 2 carrier by motor
vehicle is not exempted as a “mechame”
from the overtime provisions of the Fair
Lahor Standards Act under seciion 13
(b) (1) merely because he works 1n the
carrier’s garage, or because he is called
a “mechanic,” or bzcause he i1s & me-
chanic by trade and doss mechameal
worlt. The exemption applies only if he
is doing a class of work defined by the
Commission as that of a “mechame,”
including activities which, under the
Commission’s definitions, directly affect
the safety of operation of motor vehicles
in traxsportation on the public hichways
in interstate or foreign commerce” Ac-
tivities which, according to the Commis~
slon, do not directly affect such safety
of operation include those performed by
employees whose jobs are confined to
such work as that of dispatchers, car-
penters, tarpaulin taflors, vehicle paint-
£rs, or service men who do nothing but
oll, gas, grease, or wash the motor ve-
hicles® To these may be added ackivi-
ties such as filling radiators, checking
batterles, and the usual work of such
employees as stockroom personnel,
watchmen, porters, and garage em-
ployees performing menial nondiscre-
tionary tasks of dissembling work. Em-
ployees whose work Is confined to such
“nonsafety” activities are not within the
exemption,” even though the proper per-
formance of their work may have an
indirect effect on the safety of operation

@2orrls v. McComb, 332 U. S. 422; Keel-
ing v. Huber & Huber Motor Express, 57 F.
Supp. 617; Walling v. Huber & Huber Motor
Ezprecs, 67 P. Supp. 835; Walling v. Silver
Fleet 2Motor Express, 67 P. Supp. 846; McDuf-
fle v. Hayes Freight Lines, 71 P. Supp. 735;
Anuchick v. Trancamerican Frzight Lines, 45
F. Supp. €51; Walling v. Burlington Transp.
Co. (D. Nebr.), 8 Labor Casss par. 62,570;
Colbeck v. Dalryland Creamery Co. (S. D.
Sun, Ct.), 17 . W. (2d) 252. See alzo Pyra-
géd 2iotor Freight Corp. v. Ispass, 330 U. S.

© Ex parte Nos. M0-2 and MC-3,23 M. C.C.
125, 132, 133, 135.

92orrls v. McComb, 332 U. S. 422; Camp-
bell v. Rics & Co. (D. Mo.), 5 Labor Cases par.
61,032 (dispatcher); McDufil2 v. Hayes Frelght
Lines, 71 P. Supp. 755 (work of janitor and
caretaker, carpentry work, body building, re-
moving paint, preparing for repaintinz, and
painting); Walling v. Sliver Fleet Motor Ex-
precs, 67 P. Supp. 846 (body building, con-
strretion work, painting and letterinz):
Hutchincon v, Barry, 50 P. Supp. 232 (wesh-
ing vehlcles); Walling v. Palmer, 67 P. Supp.
12 (putting water In radiators and batterdes,
ofl and gas in vehicles, and washing vehi-
cles); Anuchick v. Transamerican Freight
Lines, 48 P. Supp. 851 (bady builders, tare
paulln worker, stockreom boy, night watch-
man, porter); Bumpus v, Continental Bak-
ing Co. (W. D. Tenn), 1 Wage Hour Cases
920 (painter), reversed on other grounds 122
P. (2d) 549; Grecn v. Brss & Co., 45 P. Supp.
€48 (night watchmen ond gas pump attend-
ant); Walllng v. Burlington Transp. Co. (D.
HNebr.), 8 Labor Caces par. 62,570 (body build-
ers); Eecezan v, Ruppert §S. D. N. ¥.), 7
Labor Caces par. 61,725 (greasing and wash-
ing); Walling v. East Texas Frelght Lines
(X. D. Tex.), 8 Labaor Caces par. 62,363 (me-
ninl tasks); Colller v. Acme Freight Lines,
unreported (S. D. Fla., Oct. 1943) (same);
Potachnil: Local Truck System v. Archer
(Ark, Sup. Ct.), 173 8. W. (2d) 636 (chzczing
trucks in and out and acting as nizht dis-
patcher, among other duties); Overnizht
Liotor Corp. v. Mlszel, 316 U. S. 572 (rate
clerkk with part-time dutles as dispatcher).

o
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of the motor vehicles on the highways.®
‘The same has béen held true of em-
ployees whose activities are confined to
construction work, manufacture or re-
building of trucks, bus, or trailer bodies,
repair of refrigeration equupment on the
vehicles, and other duties which are con«
cerned with the safe carriage of the con-
tents of the vehicle rather than directly
with the safety of operation on the pub-
lic highways of the motor vehicle itself.”

Similarly, the exemption has been held
inapplicable to mechanics reparing and
rebuilding parts, batteries, and tires re-
moved from vehicles where a-direct
causal connection between their work
and the safe operation of motor vehicles
on the highways is lacking because they
do no acual work on the vehicles them-
selves and entirely different employees
have the exclusive responsibility for de-
termining whether the products of their
work are suitable for use, and for the cor-
rect installation of such parts, on the
vehicles,” Mechanical work on motor
vehicles of a carrier which 1s performed
in order to make the vehicles conform to
technical legal requirements rather than
to prevent accidents on the highways has
not been regarded by the courts as work
directly affecting “safety of operation.” ®
And it is clear that no mechanical work
on motor vehicles cafl be considered to
affect safety of operation of such vehicles
in interstate or foreign commerce if the
vehicles are never in fact used in trans-
portation in such commerce on the public
highways.™

-

" Walling v. Silver Fleet Motor Express, 67
F. Supp. 846 (painter not exempt even
though he used tolors and safety markings
designed to make it possible to see vehicles
at great distafices); Anuchick v. Transamer-
fcan Freight Lines, 46 F. Supp. 861; McDuffie
v. Hayes Freight Lines, 71 ¥. Supp. 755. See
also Morris v. McComb, 332 U. S. 422.

The distinction between direct and indi-
rect effects on safety of operation is exempli-
fled by the Commission’s comments in reject-
ing the contention, in Ex parte Nos. MC-2
and MC-3, 28 M. C. C. 125, 135, that the activi-
tics of dispatchers directly affect safety of
operation. The Commission stated: “It is
contended that if a despatcher by an error
in judgment assigns a vehicle of insufiicient
size and weight-carrying capacity to trans-
port the load, or calls a driver to duty who
is sick, fatigued, or otherwise not i condi-
tion to operate the vehicle, or requires or
permits the vehicle to depart when the roads
are ifcy and the country to be traversed is
hilly, an accident may result. While this may
be true, it is clear that such errors in judg-
ment are not the proximate causes of such
accidents, and that the despatchers engage in
no activities which directly affect the safety
of operation of motor vehicles in interstate
or foreign commerce.” (Emphasis supplied.)

71 Anuchick v. Transamerican Freight Lines,
46 F. Supp. 861; Walling v. Silver Fleet Motor
Ezpress, 67 F. Supp. 846; McDufiie v. Hayes
Freight Lines, 71 F. Supp. 755, Walling v.
Burlington Transp. Co. (D. Nebr.), 9 Labor
Cases par, 62,670; Colbeck v. Dalryland Cream-~
ery Co. (S. D. S8up. Ct.), 17 N. W, (2d) 262.

7 Keeling v. Huber & Huber Motor Express,
67 ¥, Supp. 617; Walling v. Huber & Huber
Motor Express, 67 F. Supp. 855.

7 Kentucky Transport Co, v; Drake (Ky. Ct.
App.), 182 8, W. (2d) 960; Anuchick v, Trans-
American Freight Lines, 46 ¥. Supp. 861.

% Baker v. Sharpless-Hendler Ice Cream Co.
(E. D. Pa,), 10 Labor Cases par. 62,956,
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§ 182.1 Interstate commerce require~
ments of exemplion. (a) As explained
m preceding sections of this part, sec-
tion 13 (b) (1) of the Fair Labor Stand-
ards Act does not exempt an employee
of a carrier from the act’s overtime pro-
visions unless it- appears, among other
‘things, that his activities as a dniver,
driver’s helper, loader, or mechanic
directly affect the safety of operation of
motor vehicles in transportation in inter-
state or foreign commerce within the
meamng of the Motor Carrier Act. What
constitutes such transportation in inter-
state or foreign commerce, sufficient to
bring such an employee within the regu-
latory power of-the Interstate Commerce
Commussion under section 204 of that
act, is determmed by definitions con-
tamned i1n the Motor Carrier Act itself.
‘These definitions are, however, not 1den-
tical with the definitions in the Fair
Labor Standards Act which determmne
whether an employee is within the gen-~
eral coverage of the wage and hours pro-
visions as an-employee “engaged in (in-
terstate or foreign) commerce.”* For
this reason, the interstate commerce re-
quiremenfs of the section 13 (b)) @)
exemption are not -necessarily met by
establishing that aii employee is “en-
gaged in commerce” within the meaning
of the Fair Labor Standards Act when
performing activities as a driver, driver's
helper, loader, or mechanic, where these
activities are sufficient in other respects
to bring him within the exemption.®
To iHustrate, employees of construction
contractors are, within the meaning of
the Faxr Labor Standards Act,_engaged
1n commerce where they operate or repair
motor vehicles used 1in the mamntenance,
repair, or reconstruction of mstrumen-
talities of interstate commerce (for ex-
ample, highways over which goods and
persons regularly move in interstate com-
merce) © Employees so engaged are not,
however, brought within the exemption
merely by reason of that fact. In order
for the exemption to apply, their activi-
ties, so far as interstate commerce 1s con-
cerned, must relate directly to the trans-
portation of materials moving in inter-

% Compare the definitions from the Motor
Carrier Act, quoted in footnotes 7-10, with
the following definitions from section 3 of
the Fair Labor Standards Act:

“(b) ‘Commerce’ means trade, commerce,
transportation, transmission, or communica-
tion among the several States or from any
State to any place outside thereof.

“(c) ‘State’ means any State of the United
States or the District of Columbia or any
Territory or possession of the United States.”

“S Hager v. Brinks, Inic., (NN. D. I11.), 11 Labor
Cases par. (3,296, 6 W. H. Cases 262; Earle v.
Brinks, Inc., §¢ . Supp. 676 (S. D. N. Y.);
Thompson v. Daugherty, 40 F. Supp. 279 (D.
Md.). See also Walling v. Villaume Box &
Lbr. Co., 58 F. Supp. 160 (D. Minn.). And
see in this connection paragraph (b) of this
section and § 782.8.

Walling v. Craig, 63 F. Supp. 479 (D.
Minn.). See also Engbretson v. E. J. Al-
brecht Co., 150 F. (2d) 602 (C. C. A.7); Over-
street v. North Short Corp., 318 U. S. 125;
Pedersen v. J. F. Fitzgerald Constr. Co., 318
U. S. 740, 742.

state or forelgn commerce within the
meaning of the Motor Carrier Act.”®

“(b) Highway transportation by motor
vehicle from one State to another, in the
course of which the vehicles cross the
State line, clearly constitutes. interstate
commerce under both acts. Employees
of & carrier so engaged, whose duties di-
rectly affect the safety of operation of
such vehicles, are within the exemption
in accordance with principles previously
stated.” The result is no different where
the vehicles do not actually cross State
lines but operate solely within a single
State, if what is being transported is
actually moving in interstate commerce
within the meaning of both acts; the
fact that other carriers transport it out
of or into the State Is not material®
Transportation within a single State is
in interstate commerce within the mean-
mg of the Fair Labor Standards Act
where it forms a part of a “practical con-
tinuity of movement” across State lines
from 8 point of origin in any State to
the pownt of destination. Since the In-
terstate commerce regulated under the
two acts is not identical,” such franspot-
tation may or may not be considered also
a movement in interstate commerce
within the meaning of the Motor Car-
rier Act. Decisions of the Interstate
Commerce Commission seemingly have
limited the scope of the Motor Carrier
Act more narrowly than the courts have
construed the Fair Labor Standards
Act® It is deemed necessary, however,
as an enforcement policy only and with-

7 Asphalt distributor-operators, although
not exempt by reason of their work in ap-
plying the asphalt to the highways, are within
the exemption where they trangport to the
road site asphalt moving in Interstate coms
merce. See Richardson v, James Gibbong
Co., 132 F. (2d) 627 (C. C. A. 4), afiirmed 319
U. S. 44 (and see reference to this ease in
footnote 18 of Levinson v. Spector Motor
Service, 330 U. 8. 649); Walling v, Cralg, 63
PF. Supp. 479 (D. Minn.)

»Southland Gasoline Co. v. Bayley, 319
U. 8. 44; Plunkett v. Arbraham Bros,, 120 F.
(2d) 419 (C. C. A. 6); Vannoy v. Swift & Co.
(Mo. Sup. Ct.), 201 S, W. (2d) 350; Nelson v,
Allison & Co. (E. D. Tenn.), 13 Labor Catcy
par. 64,021; Reynolds v. Rogers Cartago Co.
(W. D. Ky.), 13 Labor Cases par. 83, 078, ro«
versed on other grounds F (2d) (C. C. A, 6);
Walling v. McGinley Co. (E. D. Tenn.), 13
Labor Cases par. 63,731; Walling v. A, H.
Phillips, Inc., 50 F. Supp. 749, afirmed (C. C. A,
1), 144 P. (2d) 102, 324 U. §. 490, Seo §§ 702,
2-782.8.

% Morrls v. McComb, 68 8, Ct. 131; Pyramid
Motor Freight Corp. v. Ispass, 330 U, S, 695;
Walling v. Silver Bros, Co., 136 F. (2d) 168
(C. C. A, 1); Walllng v. Mutual Wholesale
Food & Supply Co., 141 F, (2d) 331 (O, C. A.
8); Dallum v. Farmers Cooperative Trucking
Assn.,, 46 P. Supp. 785 (D. Minn. ); Gavrll v,
Kraft Cheese Co,, 42 F. Supp. 702 (N. D. Ill.);
Keegan v. Ruppert (S. D, N, ¥.), 7 Labor
Cases par. 61,726, 3 W. H. Cases 412; Baler v,
Sharpless-Hendler Ice Cream Co. (E. D. Pa.),
10 Labor Cases par, 62,956, 5 WH Cases 026,

# Walling v. Jacksonville Paper Co., 317 U, 8,
564; Walling v. Mutual Wholesale Food &
Supply Co., 141 F. (2d) 831 (C. C. A, 8);
Walling v. American Stores Co., 133 F. (2d)
840 (C. C. A. 3); Baker v. Sharpless-Hondler
Ice Cream Co. (E. D. Pa.), 10 Labor Cases par.
62,956, 6 WH Cases 926,

8 Sze paragraph (a) of this section,

-8 See footnote 84 and § 782.8,

4
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out prejudice to any rights of employees
under section 16 (b) of the act, to as-
sume that such a movement in inter-
state commerce under the Fair Labor
Standards Act 1s also a movement in in-
terstate commerce under the Motor Car-
r1er Act, except 1n those situations where
the Interstate Commerce Commission or
the courts hold otherwise™ TUnder this
enforcement policy it will ordinarily be
assumed by the Diwmision that the in-
terstate commerce requrements of the
section 13 (b) (1) exemption are satis-
fied where it appears that a motor car-
rier employee 1s engaged as a driver,
driver’s helper, loader, or mechame in
transportation by motor vehicle which,
although confined to a single State, is
a part of an mnterstate movement of the
goods or persons being thus transported
so as to constitute interstate commerce
within the meamng of the Fair Labor
Standards Act.® Of course, engagement
1n local transportation which 1s entirely
1n ntrastate commerce provides no basis.
for exempting a motor carrnier em-
ployes.”

(b) The wage and hours provisions of
the Fair Labor Standards Act are ap-
plicable not only to employees engaged
in commerce, as defined m the act, but
also to employees engaged 1n the produc-
tion of goods for such commerce. Em-~
ployees engaged 1n the “production” of
goods are defined by the act as including
those engaged 1n handling, transporting,
or in any other manner working on such
goods, Or in any process or occupation
necessary‘to the production thereof, in
any State.”¥ Where transportation of
persons or property by motor vehicle be-
tween places within a State falls within
this definition, and 1s not transportation

stFor esample, the Commission has held
that transportation confined to points in a
single State over highways located entirely
within that State performed by 8 motor car-
rier on shipments destined to Puerto Rico,
Hawail or Alaska is not in interstate or for-
eign commerce within the meaning of Part
II of the Interstate Commerce Act, since
Hawali, Puerto Rico and Alaska are neither
“States” nor “foreign countries” within the
meaning of sections 203 (2) (8), (10) and
(11) of the act, 27 M. C. C. 463; 33 ML C, C.
660; 42 M. C. C. 451. The Fair Labor Stand-
ards Act is broader in its definition of inter-
state commerce in that section 3 (e) defines
“State” to mean “any State of the United
States or the District of Columbia or any ter-
ritory or possession of the United States.”
Employees engaged in connection with trans-
portation of the type described above 8re en-
gaged in interstate commerce within the
meaning of the Fair Labor Standards Act.
Since they are not subject to the Motor Car-
rier Act, 1935, because not engaged in inter-
state or foreign commerce within the mean-
ing of that act, they are not within the
exzemption provided by section 13 (b) (1).

S See, in this connection, the cases cited In
footnote 80.

This policy does not extend to drivers, driv-
ers’ helpers, loaders, or mechanies whose
transportation activities are “in commerce”
or “in the production of goods for commerce”
within the meaning of the act but are not a
part of an interstate movement of the goods
or persons carried.

8 See cases cited in footnote 25. See also
paragraph (b) of this section.

s Fair Labor Standards Act, section 3 (J),
29 U. S. C. Sec. 203 (J). See also Part 776 of
this chapter.
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in interstate or foreign commerce within
the meaning of the Motor Carrier Act
because movement from points out of the
State has ended or because movement to
points out of the State has not yet begun,
the employees engaged in connection
with such transportation® are covered
by the wage and hours provisions of the
Fair Labor Standards Act and are not
subject to the jurisdiction of the Inter-
state Commerce Commission. Examples
are: (1) Drivers transporting goods in
and about a plant producing goods for
commerce; (2) chauffeurs or drivers of
éompany cars or busses transporting
officers or employees from place to place
in the course of their employment in an
establishment which produces goods for
commerce; (3) drivers who transport
goods from a producer’s plant to the
plant of a processor, who, in turn, sells
goods in interstate commerce, the first
producer's goods being a part or ingre-
dient of the second producer’s goods; (4)
drivers transporting goods between a
factory and the plant of an independent
contractor who performs operations on
the goods, after which they are returned
to the factory which further processes
the goods for commerce; and (5) drivers
transporting goods to be used or con-
sumed in the production of other goods
for commerce. These and other em-
ployees engaged in connection with the
transportation within a State of persons
or property by motor vehicle who are
subject to the Fair Labor Standards Act
because engaged in the production of
goods for commerce and who are not sub-
ject to the Motor Carrler Act because
not engaged in interstate or forelgn com-
merce within the meaning of that act,
are not within the exemption provided
by section 13 (b) (1) ®

§182.8 Special classes of carrlers. (a)
The Interstate Commerce Commission
has consistently maintained that trans-
portation within a State of consumable
goods (such as food, coal and ice) to rail-
roads, docks, etc., for use on trains and
steamships is not such transportation as
1s subject to its jurisdiction® Theintra-
state delivery of chandlerles, including
cordage, canvas, repalr parts, wire rope,

S This applies to employees of common,
contract, and private carriers.

© Walling v. Comet Carrlers, 161 P, (24) 167
(C. C. A. 2); Grifiin Cartage Co. v. Walling,
153 F. (2d) 687 (C. C. A. 6); Walling v, Mor-
ris, 155 F. (2d) 832 (C. C. A, 6), reverced on
other grounds in AMorris v. 2{cComb, €8 S. Ct.
131; West Eentucky Coal Co, v. Walling, 153
F. (2d) 582 (C. C. A. G); Hamlet Ica Co. V.
Fleming, 127 F, (24) 165 (C. C. A. 4); Atlantlc
Co. v. Walling, 131 F. (2d) 614 (C. C. A. 6):
Chapman v. Home Ice Co., 136 P. (2d) 353
(C. C. A. 6); Walllng v. Grifiin Cartage Co.,
62 F. Supp, 398 (E. D. Mich.), afirmed 153
F. (2d) 587 (C. C. A, G); Dallum v, Farmers
Coop. Trucking Assn., 16 F. Supp. 784 (D.
AMinn.); Walling v. Villaume Box & Lbr, Co.,
58 F. Supp. 150 (D. AMinn.); Walllng v, De-
Soto Creamery & Produce Co,, 51 F. Supp,
938 (D. NMinn.); Reynolds v. Rogers Cartage
Co., 11 F. Supp. 870 (W. D Ky.), reverced on
other grounds F. (2d) (C. C. A, ); Hanren
v. Salinas Valley Ice Co., (Cal. App.). 144 P,
(2d) 896.

2 New Plttsburgh Coal Co. v. Hocking Val-
ley Ry. Co., 24 L O. C. 244; Coronn Coal Co. v.
Secretary of War, 63 L. C. C. 389; Bunker Coal
from Alabama to Gulf Ports, 227 X. C, C. 485,
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ete., to ccean-going vessels for use and
consumption aboard such vessals which
move in interstate or foreizn commerce
falls within this category. Employees of
carriers so engaged are considered to b2
engaged in commerce,” as that term_is
u=@d in the Fair Labor Standards Act.
Since the Commission has disclaimed
jurisdiction over this type of operation,”
it 15 the Divisions’ opinion that drivers,
drivers’ helpers, loaders, and mechanics
employed by corapanies engagzed in such
activities are covered by the wage and
hours provisions of the Fair Labor Stand-
ards Act, and are not within the exemp-
tion contained in section 13 (b) (1) =

(b) The Interstate Commerce Com-
mission has disclaimed jurisdiction un-
der the Motor Carrier Act of employees
engaged in the transportation of mail
under contract with the Post Office Da-
partment in vehicles used exclusively for
£hat purpose® It would thus appezar
that such employees of mail contractors
are not within the exemption provnided
by section 13 (b) (1) of the Fair Labor
Standards Act. Employees of mail con-
tractors are not employees of the United
States within the meamng of section 3
(d) of the Fair Iabor Standards Act™
Since they are considered “ensaged in
commerce” within the meaning of the
act, it is the position of the Divisions that
they are entitled to overtime compensa-
tion under section 7 of the Fawr Labor
Standards Act.”

(¢) Sectlon 202 (e) (2) of the Motor
Carrler Act, as amended on May 16, 1242,
makes section 204 of that act “relative
to qualifications and maximum hours of
service of employees and safety of op-
erations and equipment,” applicable “to
transportation by motor vehicle by any
person (whether as agent or under 2
contractual arrangement) fora * * *
railroad * © ® express company °* * °
motor carrler * * * waler carrier
e & o gorga freicht forwarder * = =
in the performance within fermnal
areas of transfer, collection, or delivery
service.” Thus, drivers, drivers’ helpers,
loaders, and mechanics of a mofor car-
rier performing pick-up and delivery
service for a railroad, express company,
or water carrier are to be regarded as
within the 13 (b) (1) exemption® The
same Is true of drivers, drivers’ helpers,

¢t Theze employees may also be engaged In
the “production of goods for commerce” with-
in the meaning of cection 3 (J) of the Fair
Y.~bor Standards Act.  See cases cited Infoot-
notes £3 and 83, and cee Part 776 of thls chap-
ter.

2 See, in this connection, paragraph (3) of
this cection.

© See Hancen v. Salinas Valley Ice Co. (Cal.
App.), 144 P. (2d) &36.

“Sra 3 1L C. C. 634, 637.

© Repsher v. Streepy (E. D. Pa.), 7 Wage
Hour Cases 769, 14 Labor Cases par. 64364
Fleming v. Gregory, 36 F. Supp. 776; Thomp-
con v. Daugherty, 40 P. Supp. 279; Liagann v.
T.ong’s Baggage Transter Co., 33 P. Supp. 742.

@ Repsher v. Streepy (E. D. Pa.), T Wage
Hour Cases 769, 14 Labor Cases par. 64,36%;
Thompzon v, Dauzherty, 40 P. Supp. 279. But
cea Magann v. Long’s Baggage Transfer Co.,
39 P. Supp. 742, contra.

?See Levincon v. Spector Motor Service,
330 U. S. €49 ({ootnste 10); cf. Cedarblade v.
Parmeles Transp. Co. (C. C. A. 7), T Wage
Hour Caces 751, 14 Labor Cos23 par. €4,349.
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loaders and mechanics employed directly
by a railroad, & water carner or 2 freaght
forwarder in pick-up and delivery serv-
fee. Section 202 (¢) (1) of the Motor
Carner Act, 2s amended on May 16, 1942,
includes employees employed by rail-
roads, water carners, and freight for-
warders, in transfer, collection and de-
livery service 1in terminal areas by motor
vehicles within the Interstate Commerce
Commussion’s regulatory power under
section 204 of the same act.® Both be-
fore and after the amendments referred
to, it has been the Divisions’ position
that the 13 (M (1) exemption—s ap-
plicable to drivers, drivers’ helpers, load-
ers and mechanics employed in pick-up
and delivery service to.line haul motor
carrizr depots or under confract with
forwarding companies, since the Inter-
slate Commerce Commission had deter-
mined that its regulatory power under
section 204 of the Motor Carrier Act ex-
tended to such employees.

Sgned at Washington, D. C., this 224
day of April 1948.

Wu. R. McCous,
Admunistrator Wage and Hour
and Puplic Contracts Divisions.
[F. R. Doc..48-3807; Filed, Apr. £9, 1948;

8:46 a. m.] ‘

TITLE 39—POSTAL SERVICE

Chapter I—Post Oftice Depariment

PART 127—INTERNATIONAL POSTAL SERVICE:
PosTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILIRG

SPECIAL DELIVERY SERVICE TIO-THE
NETHERLANDS

In § 12719 Specwl delivery (Exprés)
service (13 F. R, 300) of subpart D, make
the following change:

Amend paragraph (a) by inserting, in
the list of countres therein contained,
between “Morocco -(Spamish Zone)” and
“Newfoundland (including Labrador)” a
new country, “Netherlands”

In §127.307 Netherlands (13 F R.
1011) of §ubpart D, make the following
change:

Amend paragraph (a) (2) to read as
follows:

(2) Special delivery. TFee, 20 cents.
Articles sent from this country for spe-

% See Morris v, McComb, 68 S, Ct. 131 (foot-
note 14).

Such employees of a carrier subject to Part
I of the Interstate Commerce Act may come
within the exemption from the overtime
requirements provided by section 13 (b) (2).
Cf. Cedarblade v, Parmelee Transp. Co,
(C.C. A. 7), 7T Wage Hour Cases ‘151, 14 Labor
Cases par. 64,340. Thus, only employees of
a rallroad, water carrier, or freight forwarder
outside of the scope of Part I of the Inter-
state Commerce Act and of the 13 (b) (2)
exemption are affected by the above on and
after the date of the amendment., ~

RULES AND REGULATIONS

cial delivery in the Netherlands, at a
distance beyond the limits of local dis-
tribution at the post office of address, are
subject to a collection from the addressee
of a fee of 40 cents for each delivery.
(See § 127.19 for further information.)

(R. S. 161, 396, 398, secs.'304, 309, 42 Stat.
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369,
372)

[searl J. M. DONALDSON,

Postmaster Ganeral.

[F. R. Doc. 48-3824; Filed, Apr. 29, 1948;
8149 a. m.]

-

-

ParT 127—INTERNATIONAL POSTAL SERV-
ICE: POSTAGE RATES, SERVICE AVAILABLE,
AND INSTRUCTIONS FOR MAILING

PARKISTAN; MAIL SERVICE INITIATED

Part 127, Title 39, Code of Federal
Regulations (13 ¥ R. 892) of Subpart
D, 1s amended by the insertion of a new
§ 127:320a, reading as follows:

§ 127.320a  Pakistan — () Regular
mails. See Table No. 1, § 127.200, for
classifications, rates, weight limits and
dimensions. Small packets not accepted.

(1) Indemnity. See § 127.105.

(2) Special delivery. No service.

(3) IMoney-order service. See § 17.55
(¢) of this chapter.

(4) Aar mail service. Postage rate 25
cents one half ounce. (See § 127.20.)

(5) Duliable articles (merchandise)
prepard at the letter rate. (1) Accepted.
(See §127.3.)

(ii) Dutiable letter packages received
unaccompanied by the green label, Form
2976 (C 1) or paper customs declara-
tion, Form 2976-A, are subject to a
heavy fine in addition to the customs
duty.

(iii) Postmasters will instruct all con-—"
cerned at their offices that articles which
are prepaid at the letter rate and are
known or thought to contain merchan-
dise will be returned to the senders if
the necessary green labels are not affixed
to the covers. On returm the articles
should be appropriately indorsed as to
the reason for this return.

(6) Prohibitions. .No list.

(b) Parcel post. (Pakistan)

(1) Table of rates.

WESTERN PAKRISTAN
{Rates include surcharges]

Pounds: Rate Pounds: Rate
b SV - 80.39 12— $2.17
b J - h 1 2.31
L JO N —— 73 j 2 S 2,45
L ST .87 £ T, 2.59
- 1.01 18mceee. 2.73
[ S 11 1T 2.87
k/ — 1.23 18 3.01
- S 1.37 1 . 3.15
L J— e 1.51 20 e 3.29
10— 1.65 - P, 3.43
11 1.73 22 e 3.67

e

EASTERN PARISTAN
[Rates include surcharges and transit

charges]

Pounds Rate Pounds: Late
b S £0.48 b & O, 3,50
P T 62 1< 2,64
[ S, .89 b U SR 2.78
L . 1.03 ¥ SR 2,92
[ P, 1.17 ) 1 3.00
[+ T 1.31 by P, 3.20
| 1.45 b 22 TP, 3.8
I 1.63 b 33 R, a.48
bt F 1.67 20 anicacnaa 3.62
b {4 J, 1.81 5 O, 3.706
11 1.85 . F ~ 3.90

Welght limit: 22 pounds.

Customs declarations: 2 Form 2060.
Dispatch note: 1 Form 2972,
Parcel-pcst sticker: 1 Form 2922,
Sealing: Optional,

Group shipments: No.
Registration: No.

Insurance: No.

C. o. d.. No.

Exchange office: New York.

(2) Indemnity. No provision,

(3) Dimensions. Greatest length 314
feet. Greatest length and girth coma
bined 6 feet.

(4) Observations. (1) The territorics
comprising the Dominion of Pakistan are
as follows:

Western Part

1. The entire Province of Sind;

2. The entire Province of Baluchistan;

3. The entire Province called “North West
Frontier Province™

4. The following districts of the Provinco
of Punjab:

Gujranwala, Sholkhl{buru.
Lahore. Attock,
Sialkot. Mianwall,
Jhelum, Shahpur,
Hawalpindi. Jhang,
Dera Ghazi Khan, Montgomery.
Lyallpur, Muzaffargarh,
Multan.

Eastern Paré

1. The district of Sylhet in Assam;
2. The following districts of the Provinco
of Bengal:

Chittagong, Noakhali,
Tipperah. Backergunge,
Ddcea, Faridpur,
Mymensingh. Jessore.
Bogra. Dinajpur,
Rajshahi, Pabna.
Khuilna, Rangpur.,

(11> Whenever practicable, the ad-
dress of mail matter should include the
name of the province or district in which
the post office of destination is located,

(5) Prohibitions. No list.

(R. S. 161, 396, 398, 4027, 4028, sec. 1, 25
Stat. 654, secs. 304, 309, 42 Stat. 24, 25, 48
Stat. 943; 5 U. S. C. 22, 369, 372,39 U, S, C.
711, 712)

[sEaL] J. M. DONALDSON,

Postmaster General.

{¥. R. Doc. 48-3823; Filed, Apr. 20, 1948;
8:49 a, m.]
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g PROPOSED RULE MAKING

DEPARTMENT .OF AGRICULTURE

Bureau of Entomology and Plant
Quarantine

I7 CFR, Part 3011
PINE BOLLWORK QUARANTINE

NOTICE OF PROPOSED REIMPOSITION OF
~ REQUIRELIENTS

Notice 1s hereby given, pursuant to sec-
tion 4 (a) of the Admistrative Proce-
dure Act (60 Stat. 238) that the Chief
of the Bureau of Entomology and Plant
Quarantine 1s considering the revoca-
tion of the administrative instructions
(B.E. P. Q. 493, 5th Revision; 7 CFR 1945
Supp. 301.52-4b) which presently relieve
the requurements of § 301.52—4 of the reg-
ulations supplemental to the pink boll-
worm quarantine (7 CFR 1947 Supp.
301.52-4) by authorizing the 1ssuance of
certificates for the mterstate movement
of baled cotton lint without treatment,
from certain designated counties in New
Mexico and Texas, when the lint has been
produced 1n an authorized gin and sub-
sequently protected from contamination.

Recently there has been an intensifica-
tion of pink bollworm infestation in those
designated counties. This year, there-
fore, the pest nsk involved in the move-
ment of baled cotton lint makes it un<
safe to leave in effect the admimstrative
instructions modifying the requirements
of §301.52-4. It 1s believed that this
justifies rexmposition of the requirements
of § 301.52-4 that baled cotton lint from
the designated counties be given one of
the treatments prescribed in § 301.52-4
as a condition of certification.

All persons who desire to submit writ-
ten data, views, or arguments 1n connec-
tion with this matter, should file the same
with the Chief of the Bureau of Ento-
mology and Plant Quarantine, Agricul-
tural Research Administration, United
States Department of Agriculture, Wash-
mngion 25, D. C., within 15 days after the™
date of the publication of this notice in
the FEDERAL REGISTER.

(Sec. 8, 37 Stat. 318, as amended; 7
U. 8. C. 161, 7 CFR 1947 Supp. 301.52)

Done at Washington, D.C., this 19th
day of April 1948.

[sEAL] P. N, ANNAND,
Chuef, Bureau of Entomology
and Plant Quarantine.

[F. R. Doc. 48-3846; Filed, Apr. 29, -1948;
8:51 a. m.]

Production and Marketing
Administration

[P. & S. Docket No. 435]

MARKET AGENCIES AT UNION STOCK YARDS,
DEenver, CorLo.

PETITION FOR MIODIFICATION OF TEMPORARY
RATES

Pursuant to the provisions of the Pack-
ers and Stockyards Act, 1921, as amended

(7 0. S. C., 181 et seq.), the Judicial Ofii-
cer issued an order on August 22, 1847
(6 A. D. T11) prescribing certain tem-
porary rates and charges for the furnish-
ing of services by the respondents.

By a petition filed on April 13, 1948,
the respondents have requested permis-
sion to file and establish the schedule of
rates and charges attached to and made
g I;art of their petition and set out in full

elow*

ArTICLYE 1—DEPINITIoNs

Cattle, are animals of the bovine specics
welshed in drafts, the average twelght of the
animals in which Is over 400 pounds.

Calves, are animnls of the bovine specles
welghed In drafts, the average welght of the
animals in which i5 400 pounds or under.

Bulls, are animals of the bovine specles cold
for slaughter or as feeders welghed In drafts,
the average weight of the animals in which
1s 800 pounds or over.

Hogs, are all swine, frrespective of welght,

Sheep, are all animals of the ovine specles
and, for purpoeses of acsecsing charges o this
tariff, include goats.

A consignment, for the purpoce of accezsing
selling charges is all the lvestock of cne
specles belonging to one owner and delivered
to one market agency to he offered for cale
during the trading hours of one day.

A purchase order, for the purpoce of ase
sessing buylng charges I all the livestock of
one specles bought at any time but chipped
to or delivered to one percon on cne market
day.

A draft, {s all the animals In one consign-
ment weighed as a single cales claccification,

A person, is an individual, a partnerchip,
a corporation and/or an aszsclation of any
such acting as a unit.

Nore: For the purpose of ascessing charges
under this tariff, cattle, calves and bulls are
to be considered as kelonging to different
specles.

ARTICLE 2—SELLING CHARGES
BECTION A

Straight cars—single ownerchip: Percar
Cattle—single dethammmmcncacamaan £23.00

Calves—single deck _oooao_. ———— 23.00
Calves—double deClewecncncaaaana 26,59
Bulls—single decltcameoccoccaana - 26.59
Nixed cars—single ownerchip:
Cattle, calves or bulls—single deelk. 24,50
Straight cars—single ownerchip:
Sheep:
Single deck 18.02
Double deck 22.00
Hozs:
Single deck 17.00
Double deck. 25.00
SCCTION B
Other moedes of arrival:
Cattle: Per head
Consignments of one head and
one head only___oooo UV -3 W i1
Consignments of more than onc
head:
Flrst 15 head in cach consion-
ment .9
Each head cver 15 in cach ¢on-
signment .80
Calves:
Consignments of one head and
one head ONlYeemeececcccana .53
Consignments of more than ono
head:
First 15 head {n each consign-
ment 45
Each head over 15 in each can-
slgnment ceccmeeen. ——————— 35

ArTictE 2—Srrimie Crarcsrs—Continuzd
BECTION E--continuzd

Other modes of arrival—Con. Per head
Bulls: Sold for slaughter or as
feeders $81.49
Hogzs:
Consisnments of one head and
one head Onlyeam e e .52
Consignments of more than cne
head:
First 10 head in each consizm-
ment <49
Iiext 15 head In cach consigne-
ment .3)
Each head over 25 in each con-
clgnment .o .22
Sheep:

Consignments of one head and

one head onlyaae oo _ .45
Consignments of more than one
head:
First 10 head In each 259 head
in ecach consi 531 SN .32
Iext §0 head in each 230 head
in each condi, ent .17
Nezt €0 head in each 239 head
in cach caonsizpnment .03
Next 130 head In each 230 head
in each consignmento .o .03
MAR cows with or vwithout calf at
clde 1.00
Purebred or rezistered covws, helfers
and bulls 5.0)
Rams for breeding purpozes.—.———.  1.09

Note to Scetion B. The commission
charged for colling the animals arriving in a
consignment of one straizht or one mixed
car of sinzle ownerchip shall not exceed what
they would have been had the animals ar-
rived in any other manner. On consizn-
ments of twwo or more straizht or twa or more
mized cars of single ovmership charges shall
be accecsed ag provided in Section Al

(a) YWhen two or more 36-fcot cars are
furnished in leu of lonzer cars ordered, the
basls for such commission charges shall be
that provided in Szction B not to exceed the
charges applicable under Section A, based on
the number of cars containinz the animals
when they arrived af the market.

(b) When o consignment conslsts of a
traller car In addition to any number of
ravenue cars the entire consignment shall be
gczecced on the basls of Section B, not to
execed the rafes applcable under Szction 4,
to the numbcr of cars in the consiznment.

(c) Yhen single-deck cars are furnished
In lcu of a double-decl: car or cars ordered
cach two single-deciz cars shall be considered
to ba a double-deck<ar and charges thereon
acceczed under Section Al

() Where not to excced two animals of
different ovwnership are contained in a single
ovner consiznment, the consiznment shall
be considered to be a single owner consign-
ment and charges chall be asszssed on that
basls, and in addition thereto the rates under
Scction B chall be ascezced against the other
ownership animals,

SICTION C

The cale of “plants” orelvestock, which
have been previously weighed and on which
a commicsion has been charged for regularly
established and rezistered traders at the
Deonver Union Stack Yards, will be chargad
for cccording to the regular rate of come
micsion. >

SECTION D

On all carloads of lvestosk: that are put
through the auction sales ring during Stock
Show Wecs, one and only one regular seiling
commizsion chall be charged by the market
ageney, provided the carload Is of the same
ownerchip and same identity.
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ARTICLE 3—ERTRA SERVICE CHARGES

The following Extra Service Charges are
applicable to all species:

SECTION A

‘When a buyer who has purchased livestock
from a commission firm requests any service
and/cr assistance, and/or elects to have the
firm'place billing order or orders and service
is actually rendered, one-fourth of the regu-
lar buying commission shall be charged for
such service, This service charge shall not
be assessed to purchasers of registered or
purebred cattle bought for breeding purposes
during the week of the Stock Shavw, or when
regular buylng commission is charged.

3ECTION B

For each additional weight draft over 3,
on account of sales classification_... $0.15
For each additional check, each addi~
tional account of sales, each proceeds
deposited or bank credit, over 2..... 05

ARTICLE 4—BuUYING CHARGES
SECTION A

The rates for buying livestock of the vari-
ous specles shall be the same as those for
selling like species, except, (1) that no draft
charge shall be made; and (2} when buys
are made to complete a Purchase Order from
more than two agencies and/or dealers, a
charge of 50¢ shall be made for each addl-
tional agency and/or dealer in excess of tvro.

SECTION B

When livestock bought from other firms
by the purchaser himself is pald for and/or
picked up and/or billed out or any other
assistance is rendered in the purchase of the
stock, the regular buying commission shalt be
charged to the buyer.

SECTION C

No person doing a livestock commission
husiness iz to act in the dual capacity of
buyer and seller on any shipment of livestack
consigned to him, with the exceptlon of fat
sheep and fat lambs.

Deductions made by selling agencies at
Denver for the account of others. The
charges set forth below are for the accom-
modation of the shippers and thelr organiza-
tions and are not collected at the direction
of the Denver Livestock Exchange or at the
behest of or by the Government.

(a) For the Colorado-Nebraska Lamb
Feeders Association, for the Cplorado Wool

PROPOSED RULE MAKING

Growers Association and for the Colorado
Stockgrowers and Feeders .Asscciation, such
assessments on livestock consignments of
their members may be levied by the respective
bodies from time fo time, the names of sald
members to be filed with the respective firms.
Such collections, however, to be optional with
each of said member shippers.

(b) For the Colorado Board of Livestack
Inspection. Commissioners, 5 cents per head
on all cattle originating in said state when
such inspection fee has not been pald at
loading point, for the purpase of providing
proper brand inspection on such shipments.

(¢) For the National Live Stock and Meat
Board, 25 cents per straight cars (single owvn-
ership on all consignments) of cattle and
hogs, and 75 cents on all consignments of
sheep to be sold on this market. Such col-
lection, hovrever, tobe optional with shippers.
Commensurate charges for all other modes of
arrival.

(d} For Yard insurance coverage on fire
and mixing caused by fire on alt livestock
while in the yards, 10 cents per carlozad, com-
mensurate charges on all other modes of
arrival.

(e) For the buflding fund of the National
Western Stock Show Asscciation, in cqme-
pliance with its rules and regulations, sub-
scription to the fund shalt be made on the
basls'of a schedule as set forth below:

1. 134 % on all registered cattle sold at
auction or at private sale, This vill include
all Hereford, Shorthorn and Angus breeding
cattle entered in competition or exhibited
on the hilt property or in the yard.

2. $10.00 per carload on fecder or fat cat-
tle sold. This charge will apply on all feeder
and fat cattle sold through the show auction,
except ordinary commercial cattle not entered
i the show.

3. $10.00 per carload on all carloads sheep
(110) head, and $5.00 per truckload sheep
(25) head exhibited and sold.

4. $81.00 per head on junior show cattle;
50 cents per head on junior sheep and hogs.

5. The gbove subscriptions, however, shall
be-subject to refund within a reasonahle time,
not more than sixty (60) days, in the event
such request is made by the subscriber in
writing.

(f) For fire insurance coverage on live-
stock exhibited at the National Western Stock
Show during the week of Stock Show the
following charges shall be made and de-
ducted, if directed in writing by the Denver
Union Stock Yards Company:

Per head
Breeding cattlo and fat steerSaaaaaaw.  £0.60
Nurse cows. . b0

Breeding sheep. 2
Junior show sheep and hogs-----.-.%. .20

(g) There shall bo collected in addition to
the regular selllng commission on all iivo-
stock passing through the sales ring of the
Denver Unilon Stock Yerds, an suctioneer feo
as hereinafter provided:

DuRING SToCK SHOW WELK

Cattle or calves: $1.00 for each individual
head.

Cattle or calves: §3.00 for cach carload,

Lots of three head or more £old together
to be assessed at the carload rate.

Fat wethers and barrows: £0.69 per head.

More than six head of either hogs or sheep
to be assessed at the carlead rate of £3.00
provided they are sold as a group.

4-F CLun SALES AND Furunt PARMITS op
ArTERICA SALCS AT AUCTION

OTHER THAN DURING STOCK SHOW WEIX
Cattle or calves: §0.60 for each individual
head.

Cattle or calves: $2.50 when sold In groups
of five or more.

Authorization fto file the proposed
schedule would increase the charges paid
by the public and produce additional rev-
enue for the respondents. Accordingly,
it appears that public notice of the filing
of the petition should ke given in order
that all interested persons may have op-
porfunity to be heard in the matter.

Therefore, notice is given to the public
of the filing of this petition for modifica-
tion of rates and charges.

All interested persons who desire to
be heard upon the matter shall notify
the Hearing Clerk, United States Depart-
ment of Agrieulture, Washington 25,
D. C., within 15 days from the date of
publication of this notice.

Done at Washington, D. C., this 26th
day of April, 1948,

[sear] H. E. R,
Director, Livestocl: Branch, Pro-
duction and Marketing Ad-
mnistration.

[F. R. Doe. 48-3645; Filed, Apr. 29, 1918;

< 251 a. m.]

DEPARTMENT OF THE TREASURY

- Bureau of Customs
['T. D. 51899]

IsLawD oF ELEUTHERA, BAHAMAS
ADDITION TO “NO CONSUL’ LIST

APRIL, 23, 1948.

In accordancg with a recommendation
from the Department of State, the 1stand
of Eleuthera, Bahamas, 1s hereby added
to the “No consul” list (1947) T.D. 51797,
as amended.

Consular invoices covering merchan-
‘dise from the above-named place will be
accepted if certified under the provisions
of section 482 (f) Tariff Act of 1930.

[sEAL] W R. JOHNSON,
Deputy Commassioner

[F. R. Doc, 48-3834; Filed, Apr. 29, 1948;
8:50 a. m.] -

NOTICES
DEPARTMENT OF THE INTERIOR

Bureau of Land Management,
[Misc. 2140948]
ARIZONA

ORDER OPENING LANDS TO MINING LOCATION,
ENTIRY AND PATENTING

Under authority and pursuant to the
provisions of the act of April 23, 1932
(47 Stat. 136, 43 U. S. C. sec. 154 and
the regulations thereunder, and subject
to (1) valid existing rights and (2) the
terms of the following quoted stipula-
tions, it 15 hereby ordered that the un-
surveyed public lands, which, when sur-
veyed, probably will be the E1.NEY; sec,
10 and the W%NW; sec. 11, T. 8 S,, R.
21 W., G. & S. R. M., Arizona, excepting
those portions lying Within and northerly
of the Southern Pacific Railroad Com-
pany’s nght-of-way approved on Janu-

¢

ary 21, 1928 and shown on a map filed in
Phoenix 061622, be and the same are
hereby opened to location, entry and
patenting under the United States min-
ings laws, the quoted stipulations to be

-executed and acknowledged in favor of

the United States by the locators, for
their heirs, successors and assigns, and
recorded in the county records and in
the United States Distriet Land Office at
Phoenix, Arizona, before locations are
made:

In carrying on mining, processing, or stock
piling of mineral-bearing sand, gravel or
rock, or any other operations in any man=
ner related to the exploitation of his mine
eral deposits on the above-described lands,
Locator, his hefrs, successors and assigns shall
not pile, dump, or in any manner use or dis-
pose of any rock, tallings, sludge, aclds or
chemicals, waste materials, rubbish or debriy
of any kind whatsogver, in such manner that
any of such, things will or In sany monnex
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could, be carried or introduced into the Gila
River, the proposed Wellton-Mohawk Canal
or any canal constructed }later in connection
with the Colorado River Storage Project or
obstruct the natural flow frop any wash
channel. Locator, his heirs, successors and
assigns shall not use or conduct mining or
\any other operations on the above-described
lands in such manner as will impede or hinder
the uses and purposes of the United States
mn connection with the possible use of the
lands for the Colorado River Storage Project
or as will interfere in any degree with the
operations of the United States or its agents,
contractors, successors or assigns or as will
be to the-detriment of the general publie.

There is reserved to the United States, its
agents and employees, at all times free in-
gress to, passage over and egress from all of
the above-described lands for the purpose of
inspection; and there is further reserved to
the United States, its successors and asslgns
the prior right to use any of the lands here-
mabove-described to construct, operate, and
maintain canals, dikes, wasteways, ditches,
telephone and telegraph lines, electrjc trans-
mission lines, roadways and appurtenant
works, without any payment made by/ the
United States, or its successor for such right.
The Iocator further agrees that the United
States, its officers, agents and employees, and
its successors and assigns, shall not be held
liable for any damage to the improvements or
workings of the Locator resulting from the
construction, operation, and maintenance of
any works of the United States.

This order shall not become effective to
change the status of the lands until 10:00
a.m., on June 23, 1948, at which time the
lands shall, subject to valid existing
rights and the provisions of existing with-
drawals and of this order, become subject
to disposition under the United States
mining laws only, as above provided.

C. GIrARD DAVIDSON,
Assistant Secretary of the Interior

Aprin 21, 1948.

[F. R. Doc. 48-3819; Filed, Apr. 29, 1948;
-~ 8:53 a. m.]

Geological Survey
CHAKACHATNA RIVER; ALASKA
POWER SITE CLASSIFICATION NO. 395

ArrIL 22, 1948.

Pursuant to authority vested 1n me by
the act of March.3, 1879 (20 Stat. 394; 43
U. S. C. 31) and by Departmental Order
No. 2333 of June 10, 1947 (43 CFR 4.623;
12 P R. 4025) the followmng described
land 1s hereby classified as power sites
insofar as title thereto remains in the
United States and subject to valid exist-
ing nights; and this classification shall
have full force and effect under the pro-
visions of section 24 of the act of June
10, 1920, as amended by section 211 of the
act of August 26, 1935 (16 U. S. C., Supp.
V 818)

All public lands lymg within one-fom:th
(14) mile of Chakachamna Lake, Kenibung
ILake, and Chakachatna River from the outlet
of Chakachamna Iake to the mouth of
Straight Creek.

The area described aggregates roughly

13,000 acres.
W H. BrapLEY,
Acting Director
[F. R. Doc. 48-3759; Filed, Apr. 29, 1948;
8:52 a. m.]

FEDERAL REGISTER

Pyurar CREEK; CALIFORNIA
POWER SITE CLASSIFICATION 0. 391

ApnIn 22, 1948,

Pursuant to authority vested in me by
the act of March 3, 1879 (20 Stat. 394;
43 U. S. C. 31) and by Dezpartmentals
Order No. 2333 of June 10, 1947 (43 CFR
4.623; 12 F. R. 4026), the following de-
scribed land is hereby classified as power
sites insofar as title thereto remains in
the United States and subject to valid
existing rights; and this classification
shall have full force and effect under the
provisions of sectiofi 24 of the act of June
10, 1920, as amended by section 211 of the
act of )Aug'ust 26, 1935 (16 U. 8. C,, Supp.
Vv, 818

MoUNT DIABLO LIERIDIAN

T.8N,R.2W,
Sec. 29 SE!18W14.

T.7TN,R. 3 W
Sec. 2 lot 3, SEl NW1%.

T.8N,R.31W,

Sec. 28 SE% NE"
Eec. 381, NW”NE'
Sec. 35, N’El NE” &

T.9 N, R. 4W

Sec. 4, BWIY NW’;, EY;8W1;, WIZEEY,
and SEY SE".

Sec. 5, lots 1, and 2, BWI;NE!;, SIENW!;,
WY, SE!;, and SEI4SEY;,

Sec. 21 NW18Wi.

T.10N,R.4 W,
Sec. 30 NE”SW'
Sec. 31, NW’ SE’

T.10 N, R. 5W.
Sec. 23, SWI4NE, and SY:NWWi;.

The above described area aggregates
1,077.717 acres,

(or 1% 1ot 8);
and SE!48E!;.

1 W H. BraDLEY,
Acting Direclor.
[F. R. Doc. 48-3818; Filed, Apr. 23, 1946;
8:53 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-429]
ConsoLiated Gas UziLizies Corp.
NOTICE OF AMENDED APFLICATION

Arn, 26, 1948.

Notice is hereby given that on March
29, 1948, Consolidated Gas Utilities Cor-

poration (Applicant) a corporation or-
ganized under the laws of the State of
Delaware, with its principal place of busi-
ness at Oklahoma City, Oklahoma, filed
an amended application for a certificate
of public convenience and necessity pur-
suant to section 7 of the Natural Gas Act,
as amended, authorizing Applicant to
continue the operation and maintenance
of approximately 17} miles of 6-inch
gas transmission pipe line commencing
at Applicant’s 14-inch pipe line at or
near the northeast corner of secction 23,
Township 13 North, Range 19 West,
Custer County, Oklahoma, and exztend-
ing in a southerly direction to & point at
or near the southwest corner of section
11, Township 10 North, Range 19 West,
Washita County, Oklahoma.

Authorization to construct the facili-
ties hereinabove described and to operate
the same temporarily was issued to Ap-
plicant on December 5, 1942, for a period
of five years or for the duration of the
national emergency, whichever is longer.
‘The said facilities have been continually
operated since February 17, 1943,
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The tofal over-all capital cost of the
facllities Is stated as beinz $110,605.97
which was financed out of corporate
funds.

Applicant states that the gas supplies
from fifty-seven wells owned and op-
erated by it in Wheeler County, Texas,
are sufiiclent to furnish ample supplies
for its operations for at least five years.

Any Interested State Commission 1s
requested to notify the Federal Power
Commissfon whether the application
should bz considered under the coopara-
tive provisions of Rule 37 of the Com-
misslon’s rules of practice and procediire
(18 CFR 1.37) and, if so, to advise the
Federal Power Commission as fo the
nature of-its inferest in the matter and
whether it desires a conference, the crea-
tion of @ board, or 2 joint or concurrent
hearing, together with reasons for such
request.

The application of Consolidated Gas
Utllities Corporation is on file with fhe
Commission and Iis open fo public in-
spection. Any person desiring to be
heard or to make any protest with refer-
ence to the application shall file with the
Federal Power Commission, Washington
25, D. C.,, nof later than 15 days from
date of publication of this notice in the
Fepenar. Recister, o petition to inter-
vene or protest. Such pztition or pro-
test shall conform to the requirements
of Rule 8 or 10, whichever is applicable,
of the rules of practice and procedure
(as amended on June 16, 1947) (18 CFR
18 or 1.10)

[seaL] J. H. GUIRIDE,

Acting Secretary.

(P. R. Dsc. 48-3320; Filed, Apr. 29, 194S;
8:48 a. m.]

[Docket Xo. G-1034]
Noaraerrx NaroraL Gas Co.

1i0TICE OP APPLICATION
Arn1L 26, 1948.

Notice is hereby given that on April 14,
1948, Northern Natural Gas Company
(Applicant) a Delaware corporation
having its principal place of business at
Omaha, Nebraska, filed an application
(a) for a certificate of public convenience
and necessity authorizing Applicant to
construct and operate certain facilities
herelnafter described, and (b) for ap-
proval of abandonment and removal of a
certain portion of Applicant’s facilities,
also hereinafter described, both pursu-
ant to section 7 of the Natural Gas act, as
amended.

Applicant seeks authorization and ap-
proval to:

(1) Construct and operate approxi-
mately 11.39 miles of 24-inch O. D. solid
welded steel loop line beginning at the
Clifton, Kansas, compressor station and
extending in a northeasterly direction to
a point in the Southeast Quarter (SE%)
of Section 24, Township 4 South, Range
2 East, Washington County, Kansas.

(2) Construct and operate approxi-
mately 1.14 miles of 24-inch solid welded
pipeline beginning at the Mullinville,
Kansas, compressor station and extend-
ing in a northerly direction o the north-
ern terminus of Applicant’s 20-inch pipe-
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line in the Southeast Quarter (SEY4) of
Section 17, Township 28 South, Range 19
West, in Kiowa County, Kansas. This
pipeline 1s to replace items (3) and (4)
helow. N -

(3) Abandon and ,remove approxi-
mately 980 feet of 24-inch pipeline (not
solid welded) begimnming at the Mullin-
ville, Kansas, compressor station and ex-
tending in a northerly direction in the
Southeast Quarter (SEl4) of Section 20,
Township 28 South, Range 19 West, 1n
Kiowa County, Kansas.

(4). Abandon and remove approxi-
mately 5,028 feet of 20-1nch pipeline (not
solid welded) beginmng at the northern
terminus of Applicant’s 24-1nch pipeline
described 1n item (3) above, and extend-
ing in a northerly direction to the South-
east Quarter (SE¥) of Section 17, Town-
ship 28 South, Range 19 West, 1n Kiowa
County, Kansas.

The application recites that the pro-
posed replacement of the old 20-inch and
24-inch not solid welded pipe with the
new solid welded 24-inch pipe, together
with the installation of compressor units
not yet constructed but authorized at
Docket No. G-763, and the proposed con-
struction of two additional 1,400 horse-
power compressor units authorization for
which was applied for at Docket No. G-
998, will enable Applicant to increase de-
liverability of its present capacity of ap-
proximately 390,000 Mef per day north of
Clifton, Kansas, to 425,000 Mcf per day.

The application states that the 20-1nch
and 24-inch, not solid welded, pipe pro-
posed to be salvaged will be used in gath-
ering lines in Texas, operating at lower
pressures than existing m the present use
of such pipe.

The estimated total over-all capital
cost of the proposed facilities 1s $500,300,
which will be financed out of the general
funds of the Applicant.

Any interested State commuission 1s re-
quested to notify the Federal Power Com-
mission whether the application should
be considered under the cooperative pro-
visions of Rule 37 of the Commission’s
rules of practice and procedure (18 CFR
1.37) and, if so, to advise the Federal
Power Commussion as to the nature of its
interest in the matter and whether it de-
sires a conference, the creation of a
board, or a Joint or concurrent hearing,
together with reasons for such request.

The application of Northern Natural
Gas Company is on file with the Com-
mission and 1s open to public inspection.
Any person desiring to be heard or to
make any protest with reference to the
application shall file with the Federal
Power Commussion, Washington 25,
D. C., not later than 15 days from the
date of publication of this notice 1n the
FEDERAL REGISTER, a petition to intervene
or protest. Such petition or protest

hall conform to the requrements of

ules 8 and 10, whichever is applicable
of the rules of practice and procedure
(as amended on June 16, 1947) (18 CFR
1.8 and 1.10) -

[seaLl o J. H. GUTIRIDE,

Acting Secretary.

[F. R. Doc. 48-3821; Filed, Apr. 29, 1948;
2 8:48 a, m.]

NOTICES

[Docket No. G-915]
Unirep Gas Pree Lane Co.

NOTICE OF FINDINGS AND ORDER IMODIFYING
ORDER ISSUING CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY

ApRIL 26, 1948.

Notice 1s hereby given that, on April
23, 1948, the Federal Power Commission
1ssued its findings and order entered
April 22, 1948, modifymng its order of
November 20, 1947, issming o certificate
of public convenience and necessity n
the above designated matter..

[sEaLl J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-3822; Filed, Apr. 29, 1948;
8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-1794]
New York STATE EpecTRrIC & GaS CORP.
ORDER GRANTING APPLICATION

- At a regular session of the Securities
and Exchange Commission, held at its
office 1n the city of Washmgton, D. C,,
on the 26th day of April 1948,

New York State Electric & Gas Corpo-
ration (“NYSEG”) a subsidiary of Gen-
eral Public Ufilities Corporation, a
registered holding company, having filed
an application, and amendments thereto,
pursuant to section 6 () of the Public
Utility Holding Company Act of 1935
(“act”) and Rule U-50 promulgated
thereunder, wherein NYSEG proposes to
1ssue and sell $5,500,000 principal amount
of First Mortgage Bonds, -_-% Series, due
April 1, 1978, and, 35,000 shares of $100
par value ..% Cumulative Preferred
Stock, the gross proceeds to be realized
from the sale thereof to be applied to-
ward meeting the cost of construction
and 1mprovement of facilities of the
company; and .

NYSEG having been authorized by the
Public Service Commisston of the State
of New York to invite proposals for the
purchase of its new bonds and, subse-
quent thereto, to mvite proposals for the
preferred stock; and

A public hearing having been held
after appropnate notice, and the Com-
muission having considered the record i
this matter, and having made and filed
its Findings and Opinion herein:

It 1s hereby ordered, Pursuant to sec-
tion 6 (b) of the act and Rule U-50 pro-
mulgated thereunder, that the aforesaid
application, as amended, be, and hereby
is, granted, subject to the terms and con-
ditions prescribed In Rule U-24 of the
general rules and regulations under the
act and subject to the following addi-
tional conditions:

1. That New York State Electric & Gas
Corporation obtain from the Public Serv-
ice Commussion of the State of New York
a final order expressly authorizing the
issue and sale of said bonds and- pre-
ferred stock. -

2. Thatthe proposed 1sstie and sale of
said bonds and preferred stock shall not
be consummated until the results of the
competitive bidding pursuant to Rule

U-50 have been made & matter of record
in this proceeding and a further order
shall have been entered by this Commis-
sion in the light of the record 50 com-
pleted, which order may contain further
terms and conditions as may then be
deemed appropriate, jurisdiction being
reserved with respect to the imposition
thereof in ¢onnection with the proposed
transaction.

3. That so long as any shares of the
—e--% Cumulative Preferred Stack (the
series permitted to be issued pursuant
to this order) are outstanding, New York
State Electric & Gag Corporation shall
not, without the consent (given in writ-
ing or by vote at & meeting called for
that purpose) of the holders of two-
thirds of the'total number of shares of the
w—w-% Cumulative Preferred Stock (the
series permitted to be issued pursuant
to this order) then outstanding, issue,
sell, or otherwise dispose of any shares
of the Cumulative Preferred Stock, In
addition to the 150,000 shares of Cumula-
tive Preferred Stock now outstanding
and the 35,000 shares of Cumulative
Preferred Stock permitted to be issued
pursuant to this order, or of any other
class of stock ranking prior to, or on
a parity with, the series of Cumulative
Preferred Stock permitted to be issued
pursuant to this order, as to dividends
or distributions, unless the Common
Stock Equity of the Company shall be not
less than the aggregate amount payable
on the involuntary dissolution, liquida-
tion or winding up of the Company, in
respect of all shares of the Cumulative
Preferred Stock and all shares of stock,
if any, ranking prior thereto, or on o
parity therewith, as to dividends or dis-
tributions, which will be outstanding
after the issue of the shares proposed to
be 1ssued; provided that if, for the pur-
poses of meeting the requirements of this
condition, it becomes necessary to toke
into consideration any surplus of the
Company, the Company shall not there-
after pay any dividends on shatres of the
Common stock which would result in re«
ducing the Company’s Common Stock
Equity to an amount less than the ag«
gregate amount payable, on involuntary
dissolution, liquidation or winding np of
the Company, on all shares of the Cumu-
lative Preferred Stock and of any
stock ranking prior to, or on & parity
with, the Cumulative Preferred Stock,
as to dividends or other distributions,
at the time outstanding. The term
“Common Stock Equity” shall mean the
sum of the par or stated value of the
issued and outstanding shares of Com-
mon Stock and the surplus (including
capital or paid-in surplus and surplus
of any kind however designated) and
premium on Common 3tock of the Com=
,pany less the amount known, or esti-
mated if not known, to represent
the excess, if any, of recorded cost over
original cost of used and useful utility
plant and other property and less the
amount of any items set forth on the
asset side of the balance sheet as & re-
sult of accounting convention such as
unamortized debt discount and expense,
capital stock discount and expense, and
the excess, if any, of the aggregate,
amount payable on involuntary dissolu-
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tion, ligmdation or winding up of the
Company upon all outstanding shares of
Cumulative Preferred Stock of all series
over the aggregate par or stated value of
such shares; Provided, however That in
the determination of the Common Stock
Equity no deduction shall be required
to be made for any such amounts being
amortized or depreciated, or which are
provided for, or are being provided for,
by reserves.

4. That so long as any shares of the
__% Cumulative Preferred Stock (the
series permitted to be 1ssued pursuant to
this order) are outstanding;

(A) If and so long as the Common
Stock Equity, as heremnafter defined, at
the end of the calendar month immedi-
ately preceding the date on which a
dividend on Common Stock 1s proposed to
be declared 1s, or as a result of such
dividend would become, less than twenty
per centum (20%) of Total Capitaliza-
tion, as heremnafter defined, the Com-
pany shall not declare dividends on the
Common Stock 1n an amount which, to-
gether with all other dividends on Com-~
moon Stock declared within the year end-
g with (and including) the date of
such dividend declaration, exceeds fifty
per centum (50%) of the Net Income of
the Company Available for Diwvidends
on the Common Stock, as heremafter
defined, for the twelve full calendar
months immediately preceding the
month 1n which such dividend is de-
clared; and

(B) If and so long as the Common
Stock Equity at the end of the calendar
month immediately preceding the date
on which a dividend on Common Stock
1s proposed to be declared 1s, or as a
result of such dividend would become,
less than twenty-five per centum (25%%)
but not less than twenty per centum
(209%) of Total Capitalization, the Com-
pany shall not declare divaidends on the
Common Stock in an amount which, to-
gether with all other dividends on Com-
mon Stock declared within the year end-
mg with (and including) the date of
such dividend declaration, exceeds
seventy-five per, centum (75%) of Net
Income of the Company Available for
Dividends on the Common Stock for the
twelve full calendar months immedidtely
preceding the month in which such divi-
dend 1s declared; and

(C) At any time when the Common
Stock Equity at the end of the calendar
month immediately preceding the date
on which a dividend on Common Stock is
declared 1s twenty-five per centum (25%)
or more of Total Capitalization, the
Company shall not declare dinidends on
the Common Stock 1n an amount which
would reduce the Common Stock Equit¥
below 25% of Total Capitalization unless
the dividends so declared shall meet the
requirements set forth in paragraphs (4)
and "(B) above, whichever may be ap-
plicable.

For the purpose of this condition:

(a) The words “dividend” and “divi-
dends” when used with reference to the
Gommon Stock shall include dividends
oF 6ther distributions on or the purchase
or other acqusition for value of shares
of Common Stock, but shall not include
any portion of dividends payable in
shares of the Common Stock;
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(b) The term “Common Stock Equity"”
shall mean the sum of the par or stated
value of the issued and outstanding
shares of Common Stock and the surplus
(Including capital or paid-in surplus and
surplus of any kind however deslgnated)
and premium on Common Stock of the
Company less the amount known, or esti-
mated if not known, to represent the
excess, if any, of recorded cost over origi-
nal cost of used and useful utility plant
and other property and less the amount
of any items set forth on the asset side
of the balance sheet as a result of ac-
counting convention such as unamortized
debt discount and expense, capital stock
discount and expense, and the excess, if
any, of the aggregate amount payable on
involuntary dissolution, lMquidation or
winding up of the Company upon ail out-
standing shares of Cumulative Preferred
Stock of all serles over the aggregate par
or stated value of such shares; Provided,
however That in the determination of
the Common Stock Equity no deduction
shall be required to be made for any such
amounts being amortized or depreciated,
or which are provided for, or are being
provided for, by reserves;

(c) The term “Total Capitalization”
shall mean the aggregate of the par
value or stated value of the issued and
outstanding shares of stock of all classes
of the Company-and the surplus (in-
cluding capital or paid-in surplus and
surplus of any kind however designated)
and premium on capital stock of the
Company, plus the principal amount of
all outstanding debt maturing more
than twelve months from the date of
gle determination of Total Capitaliza-

on;

(d) The term “Net Income of the
Company Available for Dividends on the
Common Stock” shall mean for any
twelve months period an amount cqual
to the sum of the operating revenues and
income from investments and other mis-
cellaneous income for such period, less
all deductions (including aceruals) for
operating expenses for such perled, in-
cluding maintenance and provision for
reserves for retirements, renewals, re-
placements, and for any depreciation
(which, with reference to any perlod of
time, shall mean an amount equal to
the provisions for depreciation as re-
corded on the books of the Company,
but not less than an amount equal to
(i) fifteen per centum (15%) of the
gross operating revenues of the Company
during such period after deducting from
such revenues an amount equal to the
ageregate cost of electric energy and
manufactured or natural gas or steam
purchased during such peried for the
purpose of resale in connection with the
operation of the Company's property,
less (il) an amount equal to the aggre-
gate of the charges to operating expense
during such period for current repairs
and maintenance of the property of the
Company) and depletion, income and
excess profits and other taxes, Interest
charges, other amortization charges and
other income deductions, all as shall be
determined in accordance with sound
accounting practice, and less also current
and accrued dividends on all outstand-
me sharss of stock of the Company rank-
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ing prior to the Common Stock as fo
dividends or assets;

(e) If, at the time when any calcula-~
tion of Common Stock Egquify, Total
Capitalization or Nef Income of the Com-
pany Available for Dividends on the
Common Stock is required to bz made,
the Company shall have one or more sub-
sidfaries whose accounts may, in accord-
ance with sound accounfing practice,
properly be consolidated with the ac-
counts of the Company, such calculation
chall, in accordance with sound account-
ing practice, be made for the Company
with such subsidiaries on a consolidated
basis.

It i3 jurther ordered, That the ten-
day peried for invitinz bids on the new
bonds as provided by Rule U-59, be, and
the same hereby is, shortened so as fo
permit the opening of bids on the new
bonds on May 3, 1948.

It is further ordered, That jurisdiction
be, and hereby is, reserved over the pay-
ment of the fee and ezpenses of inde-
pendent counsel for prospective under-
writers.

By the Commission.

{sEaL) Onvat I.. DuBo1ls,
Secretary.
[P. B. D3c. 48-3825; Flled, Apr. 29, 1843;
8:49 a. m.]

> [File No. 70-1811}
Nassav & SurroLx LicaTmig Co.

OJDER PERIITITING DECLARATION TO BECOME
EFPECTIVE

At a fegular sesslon of the Securities
and Exchange Commission, held af its
office in the city of Washington, D. C,,
on the 22d day of April 1948.

Nassau & Suffolk Lighting Company
(“Nassau & Suffolk”) an indirect sub-
stdiary of Long Island Lizhtinz Company,
a registered holding company, having
filed a declaration, as amended, pursuant
to sections 6 and 7 of the Public Utility
Holding Company Act of 1935 (“act™
with respect to the following transaction:

Declarant proposes to issue and sell
for cash at principal amount to two com-
mercial banks an aggregate of $500,000
principal amount of unsecured notes each
of which will bear interest at the rate
of 215¢; per annum, and will mature on
January 26, 1949. The proceeds of the
sale of the notes are to be used topay an
outstanding note in the prinéipal amount
of $300,000 which matures April 26, 1948,
and a second outstanding nofe 1in the
principal amount of $200,000 which ma-
tures on May 24, 1948.

Such declaration, as amended, having
been duly filed, and notice of said filing
having been duly given in fhe form and
manner prescribed by Rule U-23 promul-~
gated pursuant to said act, and the Com-
mission not having received a request for
hearlng with respect to said declaration,
as amended, within the period specified in
sald notice, or otherwise, and not having
ordered a hearing thereon; and

The Commission finding that no ad-
verse findings are necessary with respect
to the declaration, as amended, and
deeming it appropriate in the public in-

s
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terest and in the mnterests of investors
and consumers that said declaration, as
amended, be permitted to become ef-
fective, and deeming it appropriate to
grant a request of declarant that the
order become effective at the earliest date
possible:

It 1s hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of the
act, and subject to the terms and con-
ditions prescribed in Rule U-24, that
the declaration, as amended, be, and the
same hereby 1s, permitted to become
effective forthwith.

By the Commuission.

[sEaL] OhrvaL L. DuBois,
. Secretary.
[F. R. Doec. 48-3826; Filed, Apr. 29, 1948;

8:49 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property

AvuTHORITY: 40 Stat. 411, 55 Stat. 839, Pub
Laws 322, 671, 79th Cong., 60 Stat 50, 925: 50
U. 8. C. and Supp. App. 1, 616, E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E: O. 9788,
Oct. 14, 1946, 11 F. R. 11981

[Vesting Order 10072, Amdt.]
MaTILDE M. ZIEGLER

In re: Stock, certificate of deposit,
bonds and bank account owned by Ma-
tilde M. Ziegler. “

Vesting Order 10072, dated October 20,
1847, is hereby amended as follows and
not otherwise:

By deleting subparagraph 2 (¢) of saxd
Vesting Order and substituting therefor
the following:

¢. 53,333/100,000 share of 100 Chilean
pesos par value capital stock of Com-
pania Salitrera Anglo-Chilena, Santiago,
Chile, a corporation orgamzed under the
laws of Chile, evidenced by certificate
nunber 2972 issued 1n the name of bearer,
presently in the custody of The National
City Bank of New York, 55 Wall Street,
New York, New York, together with all
declared and unpaid dividends thereon.

All other provisions of said Vesting
Order 10072 and all actions taken by or on
behalf of the Attorney General of. the
United States in reliance thereon, pur-
suant thereto and.under the authority
thereof are hereby ratified ang confirmed.

Executed at Washington, D. C.,, on
April 15, 1948.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-3844; Filed, Apr. 29, 1948;
8:47 a. m.]

[Vesting Order 11041]
Hans PHILIPP

In re: Stock owned by Hans Philipp,
F-28-463-D-1, F~28-463-D-2.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
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tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Hans Philipp, whose last
known address is Berlin, Germany, is a
resident of Germany and a national of a
designated enemy country (Germany)

2. That the property described as fol-
Jows:

a. One hundred eighty-three (183)
shares of $1.00 par value common capital
stock of Commonwealths Distribution
Inc., 90 Broad Street, New York 15, New
York, a corporation organized under the
laws of the State of Delaware, evidenced
by certificates numbered C353 for one
hundred (100) shares and C04455 for
eighty-three (83) shares, registered in
the name of Hans Philipp, together with
all declared and unpaid dividends there-
on, and all rights under a plan of liquida-
tion thereof, dated May 1941, -

b. Thirty-si1x (36) shares of common
capital stock of National Gas & Electric
Corporation, 70 Pine Street, New York,
New York, a corporation organized un-
der the laws of the State of Delaware,
evidenced by a- certificate numbered
C09888, registered in the name of Hans
Philipp, together with all declared and
unpaid dividends thereon,

1s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which 1s evidence
of ownersiip or control by, the.aforesaid
national of a designated enemy country
(Germany)

and it 1s hereby _determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it -being deemed
necessary in the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liguidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
April 5, 1948.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-3836; Filed, Apr. 29, 1948;
8:46 a, m.}

[Vesting Order 11062]
Fripa BOIE ET AL.

In re: Bank accounts and bond owned
by Frids Bole, Ilse Kretzschmar, Dora
Kretzschmar, Elisabeth Xretzschmar
and Bernhard Xretzschmar, P-28-
28711-A~1, F-28-28711-E-1, °

Under the authority of the Trading
WitH the Enemy Act, as amended, Exectt-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant ta law,
after investigation, it is hereby found:

1. That Frida Bole, Ilse Kretzschmar,
Dora Kretzschmar, Elisabeth Kretzsch-
mar and Bernhard Kretzschmar, whose
last known addresses are Germeany, are
residents of Germany and nationals of
a designated enemy country (Germany),

2. That the property described as
follows:

a. That certain debt or other obliga-
tion of East Wisconsin Trustee Co., 926
South 8th Street, Manitowoe, Wisconsin,
arising out of a Trust Account, numbered
PT 1515, entitled Edwin Schuette, Trus=
tee for Sarah Sibree Bornemann, and
any and all rights to demand, enforce
and collect the same,

b. That certain debt or other obliga-
tion of Manitowoc Savings Banlk, Mani.
towoc, Wisconsin, arising out of & Sav-
ings Account, account number 3793,
entitled Sara Bornemonn Trust, East
Wisconsin Trustee Company, Agent for
Edwin Schuette, and any and all rights
to demand, enforce and collect the same,
and

c. One (1) United States Treasury 2%
Bond of $1,000.00 face value, bearing the
number 48099K, presently in the custody
of East Wisconsin Trustee Co., 926 South
8th Street, Manitowoc, Wisconsin, to-
gether with any and all rights thereunder
and thereto,

is property within the United States
owned or controlled by, payable or deliv<
erable to, held on behalf of or on account
of, or owing to, or which Is evidence of
ownership or control by, Frida Bole, Ilse
Kretzschmar, Dora Kretzschmar, Eligae-
beth Kretzschmar and Bernhard Xretz-
sehmar, the aforesald nationals of a
designated enemy country (Germany),

and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such personts be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
qured by law, including appropriate
consultation and certification, having
been made and taken, and, it belng
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
“with {n the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended,

Executed at Washington, D. C,, on
April 9, 1948,
For the Attorney Gteneral,

[SEaL] Davip L, BAZELON,
Assistant Attorney General,
Director Office of Alien Property.
[F. R. Doc. 48-3837; Fliled, Apr. 20, 1048;
8:46 o, m.]

N
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[Vesting Order 110£0]
Yast FUJISHIRO

%

In re: Rights of Yasu Fujishiro under
Insurance Contract. File No. B 39-358-
H-2.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Yasu Fujishiro, whose last
known address 1s Japan, 1s a resident of
Japaf and a national of a designated en-
emy country (Japan)

2. That the net proceeds due or to be-
come due under a contract of insurance
enidenced by policy No. 15185273, issued
by the New York Life Insurance Com-~
pany, New York, New York, to Shinji
Fuijishiro, together with the right to de-
mand, receive and collect said net pro-
ceeds,

1s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is enadence
of ownership or confrol by, the aforesaid
national of a designated enemy country
(Japan)

and it 1s hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan)

All determinations. and all action re-
quired by law, including appropriate con-~
sultation and certification, having been”
made and taken, and, it being deemed
necessary 1n the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqudated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
April 15, 1948. -~

For the Attorney General.

[SEAL] Davip L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-3838; Filed, Apr. 29, 1948;
8:46 a. m.]

[Vesting Order 11085]
LIiNa REICHARDT

In re: Trust under the will of Lina
Reichardt, deceased. File No. D-28-
7640-G-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-~
ecutive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Ludwig Reichardt, Theodore
Reichardt (mephew) Ernst Reichardt
(nephew) Freda Reichardt, Ernst Rei-
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chardt (grand-nephew), and Thecdore
Reichardt (grand-nephew) whose last
known address is Germany, are residents
of Germany and nationals of a desig-
nated enemy country (Germany),

2. That the issue, names unknown, of
Ludwig Reichardt, of Theodore Relch-
ardt (nephew) of Ernst Relchardt
(nephew) of Freda Reichardt, of Ernst
Reichardt (grand-nephew) and of
Theodore Reichardt (grand-nephew)
who there is reasonable cause to believe
are residents of Germany, are nationals
of a designated, enemy country (Ger-
many)

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in sub-
paragraphs 1 and 2 hereof, and each of
them, in and to the trust created under
the will of Lina Relichardt, decgased,
presently being administered by the Con-
tinental Tllinois National Bank and Trust
Company of Chicago, 231 South LaSalle
Street, Chicago, Illinois, as trustees,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a desienated
enemy country (Germany),

and it is hereby determined:

4. That to the extent that the persons
identified in subparagraph 1 hereof and
the issue, names unknown, of Ludwlg
Reichardt; of ‘Theodore Relchardt
(nephew), of Ernst Relchardt (nephew)
of Freda Reichardt; Ernst Reichardt
(grand-nephew) and of Theodore
Reichardt (grand-nephew) are not
within a designated enemy country, the
national interest of the United States re-
qures that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate

-consultation and certification, having

been made and taken, and, it being
deemed necessary in the national in-
terest,

‘There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, soid or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Tzecuted at Washington, D. C,, on
Agril 15, 1948.

For the Attorney Gg}neral.

[sEar] Davip L. Bazerorn,
Assistant Attorney General,
Director Ofilce of Aliecn Property.

[F. R. Doc. 48-3839; Flled, Apr. 20, 1948;
8:46 0. m.]

[Vesting Order 11087)
ELIZABETH SONMIIERVELD

In re: Rights of Elizabeth Sommerfeld
under insurance contract. File No.F-28-
28739-H-1.
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Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 8193, as amended, and Exec-
utive Order 9738, and pursuanft fo law,
after investigation, it is hereby found:

1. That Ellzabet% Sommerfeld, whose
last known address is Germany, Is a resi-
dent of Germany dnd a national of g
designated enemy country (Germany)

2. That the net proczeds due or o be-
come due under a contract of insurance
evidenced by policy No. 710,776, issued by
the New York Life Insurance Company,
Nevwr York, New York, to Paul H. Sommer-
feld, together with the right to demand,
receive and collect said net proceeds,

is property within the United Statss
owned or controlled by, payable or deliv-
erable to, held on behalf of, or on account
of, or owing to, or which is evidence of
ownership or control by; the aforesaid
national of a designated enemy country
(Germany)

and it is hereby determined: .

3. That to the extent that the parson
named in subparacraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having bzen
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and ‘“designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
April 15, 1848.

For the Attorney General.

[sEAL]) Davin L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[P. R. Dac, 43-3840; Filed, Apr. 23, 1948;
8:46 a. m.]

[Vesting Order 11033}
Knuaye TARANO

In re: Rights of Kimiye Takano under
insuxance contract. File No.D-33-16339—
H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tivé Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to Iaw,
after investigation, it is hereby found:

1. That Kimiye Takano, whose last
known address is Japan, is a resident of
Japan and a national of a designated en-
emy country (Japan)

2. That the net proceeds due or to he-
come due under a contract of mmsurance
evidenced by policy No. 7,801,205, issued
by the New York Life Insurance Com-~
pany, 51 Madison Avenue, New York 10,
New York, to Kikutaro Takano a/k/a
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George R. Takano, together with the
right to demand, receive and collect said
netb proceeds,

is property within the United States
owned or controlled By, payable or de-
Jliverable to, held on behalf of or on ac-
count of, or owing to, or which 1s evi-
dence of ownership or control by the
aforesaid national of a designated enemy
country (Japan)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy couniry, the
national interest of the United States
requires that such person be treated as a
national of g designated enemy country
(Japan)...

All determinations and all action re-
quired by law, including appropnate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used heremn shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 15, 1948.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-3841; Filed, Apr. 29, 1948;
8:47 a. m.]

[Vesting Order 11089]
EvA THERESE ADAM

In re: Bonds owned by and debt owing
to Miss Eva Therése Adam. F-28-22014-
A-1,

Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Miss Eva Therese Adam, whose
last known address 1s Germany, 1s & resi-
dent of Germany and g mational of a
designated enemy country (Germany)

2. That the property described as fol-
lows:

a. Those certain bonds described in
Exhibit A, attached hereto and by ref-
erence made a part hereof, in bearer
form, and presently in the custody of
City Bank Farmers Trust Company, 22
‘William Street, New York, New York,
together with any and all rights there-
under and thereto, and

b. That certain debt or other obliga-
tion owing to Miss Eva Therese Adam by
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the City Bank Farmers Trust Company,
22 William Street, New York, New York,
ansing out of a Custodian cash balance
mamtamed with the aforesaid company,
together with any and all nights to de-
mand, enforce and collect the aforesaid
debt or other obligation, and any and
all accruals thereto,

is property within .the United States

7 owned or controlled by, payable or de-

liverable to, held on behalf of or on ac-
count of, or owing to, or which s enidence
of ownership or control by, Miss Eva

Therese Adam, the aforesaid national of /

a designated enemy country (Germany),

and it 1s hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is not
within a designated enemy country, the s
national interest of the United Siates
requires that such\person be ireated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including approprniate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary i the national interest,

There 15 hereby vested in the Attor-
ney General of the United States the
propert; described sabove, to be held,
used, administered, liqudated, sold or
otherwise dealt with in the Interest of
and for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed 1n section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 15, 1948.

For the Attorney General.

[sEar] Davip L. BazeLon,
Assistant Atlorney General,
Director Office of Alien Property.

Exursrr A
: P Face =} Certifl
Description of issue value | eato No.
U, 8. of Brazil external sinking
fund, 636%, Oct. 1, 1957 ._.... $1,000 31263
1,000 39398
1,000 42038
1,000 17794
1,000 40305
1,000 23765
1,000 1724
1,000 49158
1,000 45123
1,000 45129
1,000 45130
1,000 45131
1,000 57
1,000 51204
1,000 1205
1,000 1271
1,000 6937
500 1256
500 6569
500 1644
500. 1257
£00 2004
. 500 5036
O spgrematlos sk | pow | osa2s
ng tuna, ey APT. 1, S y
1,000 22081
1,000 16563
1,000 14139
1,000 13772
f 3,000 11004

Exumir A—Continued

.
° «
Dezcription of Issuo gﬁa‘:‘ (g{g'l{?o‘
City of Milan, external loan sink-
ing fund, 6)2%, Apr. 1,1052.....] 81,600 10314
1,00 7402
1,000 0%
1,000 0784
Mortgage Bank of Chile guar.
anteed sinking fund, 0%, Apr.
30, 1962 1,660 13520
1,000 13524
1,000 137
1, 04D 13923
1,000 16531
1,000 14535
1,000 156534
1,000 16537
1,600 156330
1,600 15541
, (00 1652)
, 1) 16530
1,000 18531
100 16532
1,000 02
Mortgage Bank of Chile guar.
anteed sinking fund, 6%, May
e1, 1962 wo 44
{00 459
) £03
0 067
100 1133
) 1137
1,610 1504
1,¢00 13102
1,000 70
1,009 1463
1,000 10603
1,000 10604
1,000 10605
Oncuvar wovesopwent Co. extere
nal debenture sinking fund, €%,
MBI, 16, 1033eeemannsnccassannse 1,000, 2033
1,000 8023
1,00 0003
1,00 0134
, 000 033
1,000 107
1,000 1323
, 000 11324
1,69 1326
s 1,000 11657
City of Rome, external loan of
v 1027, sinking fand, 634%, Apr. 1,
10520 neae- demeemesacaansasrzans 1,000 20N
“State of San Paulo, 40-ycarsinking
fund external 6% dollor loan of
1928, dueJuly 1,1968. o ucecamaaea 1,000 3083
1,000 2681
1,000 3685
1,000 3680
1,009 3687
1,000 12131
1,000 12135
1,00 12130
1,03 2223
, 000 2221
1,000 1210
1,000 1241
1,000 1212
1,000 1243
1,000 030
1,00 070
1,000 kit
1,000 3105
1,000 7070
1,000 8
1,000 jufog
1,000 919
1,000 10233
|
1]
City of Toklo, external loan sink«
ingfund, 6%4%, Oct.1,1961........ 1,000 1346
1,000 1346
1,000 3603
1,000 7818
1,000 4127
1,000 14510
1,000 17997
1,000 16000
1,000 16003
1,000 16001
1,000 16366
1,000 18658
1,000 18563
1,000 18084
1,000 19500

[F. R. Doo. 48-3842; Filed, Apr. 29, 1948;
8:47 o, m.]



