FEDEK

VOLUME 18

1934
A
Up7eED °

NUMBER 90

Washingion, Saiurday, May 9, 1953

e T ———— —

e ———r S —

TITLE: 7—AGRICULTURE

Chapter lll—Bureau of Entomology
and Plant Quarantine, Depariment
of Agriculiure

PART 319—I"OREIGN QUARANTINE NOTICES

REVISION OF FLAG SLIUT QUARANTINE AND IS-
SUANCE OF NEW REGULATIONS THEREUN-
DER; ALIENDIENT OF PACKING MATERIALS
QUARANTINE

On March 28, 1951, pursuant to notices
published in the FeeprAL REGISTER on
February 8, 1951 (16 F. R. 1205, 1207) a
public hearing was held with respect to
proposed changes in the Flag Smub
Quarantine (7 CFR 319.59) and the
Packing Materials Quarantine (7 CFR
319.69) under sections 5 and 7 of the
Plant Quarantine Act of 1912, as
amended (7 U. S. C. 159, 160). On July
16, 1952, notice of rule making was pub-
lished i1n the FepeErAL REGISTER (17T F R.
6432) concerning the proposed rewvision
of the Flag Smut Quarantine and the 1s-
suance of new regulations thereunder
and the amendment of the Packing Ma-
tenials Quarantine. After due consider-
ation of all relevant matters presented
at the public hearing or pursuant to the
notice of rule making and under the
authority of sections 5, 7, and 9 of said
Plant Quarantine Act, it 1s hereby or-
dered as follows:

1. The Flag Smut Quarantine con-
tained 1 7 CFR. 319.59 constituting the
Subpart—Flag Smut 15 hereby revised
and new regulations are hereby promul-
gated under the revised Quarantine, to
appear m said Subpart as follows:

SUBPART—FLAG SITOT

QUARANTINE
Sec.
319.59 Notice of guarantine.

REGULATIONS

Definitions.
‘Products prohibited importation.
Enterable preducts and conditions
for their entry.
Treatment.
Application for and issuance of
ts. \

319.59-1
319.59-2
319.59-3

319.59-4
319.59-5

permi
Notice of arrival.
Importations for experimental and
scientific purposes.

AvuTHORITY: §§319.59 to 319.59-7 Iissued
under see. 3, 33 Stat. 1270, sec. 9, 37 -Stat.
318; 7 U. S. C. 143, 162. Interpret or apply
secs. 5, 7, 37 Stat, 316, 317; 7T. S. C. 159, 160.

319.59-6
319.59-7

§ 319,59 Notice of quarantine. ()
Pursuant to sections 5 and 7 of the
Plant Quarantine Act of 1912, as
amended (7 U. S. C. 159, 169), and havin®
given the public hearing required there-
under, the Secretary of Arriculture
hereby determines that the unrestricted
importation into the United States of
(a) grain of any and all species and
vayeties of wheat (Triticum spp.) (B
wheat straw, hulls, and chaff; (c) wheat
products of the milling process, such as
bran, shorts, thistle sharps, and pollards,
but excluding wheat flour- and (d) ceeds
of Melilotus indica and of any other field
crops that have been separated from
whéat during the process of cereening;
from Aden Protectorate, Afgzhanistan,
Australia, Bulgaria, Caucasus (including
but not limited td Azerbaidzhan, South
Russia, and ‘Transcaucasia), Chile,
China, Cyprus, Egypt, Germany, Greece,
India, Iran, Iraq, Israel, Italy, Japan,
Netherlands, Oman, Pakistan, Palestine,
Portugal, Saudi Arabia, Sinal Penin-
sula, Spawn, Syria, Trans-Jordan, Tu-
nisia, Turkestan, Turkey, Unlon of South
Africa, and Yemen, may result in the
entry into the United States of the flag
smut disease of wheat, an Injurious plant
dicease caused by the fungus Urocystis
tritici Koernicke, and said Secretary
hereby further determines that, in order
to prevent the introduction into the
United States of said disease which is
not heretofore widely prevalent or dis-
tributed within and throuchout the
United States, it is necessary to forbid
the importation into the United States of
the aforesaid products from the forelon
countries and localities specified above,
except as permitted in the regulations
supplemental hereto. Hereafter such
products shall not be imported or offered
for enfry into the United States from
such foreign countries and localities ex-
cept as permitted by said resulations,
and the products permitted by the regu-
lations to be imported or offercd for
entry shall be subject to the provisions
of sections 1, 2, 3, and 4 of said Plant
Quarantine Act (7 U. S. C. 154, 156, 157,
and 158) Provided, That whenever the
Chief of the Bureau of Entomolozy and
Plant Quarantine shall find that exist-
ing conditionsas to the pest risk involved
1 the importation of any of the products
permitted importation by the regulations

(Continucd on next page)
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make it safe to modify, by making less
strmgent, the restrictions contained in
any of such regulations, he shall set forth
and publish such findings in administra«
tive instructions, specifying the manner
in which the regulations shall be made
less stringent, whereupon such modifica=
tion shall become effective.

(b) As used in this section, the term
“United States” shall have the meaning
ascribed to it in the regulations supple=-
mental hereto.

REGULATIONS

§ 319.59-1 Definitions. For the pur-
poses of the regulations in this subpart,
the following words shall be constiued,
respectively to mean:

(a) Chief of Bureau. The Chief of
the Bureau of Entomology and Plant
Quarantine, or any officer or employco
of the Bureau to whom authority has
heretofore heen delegated or may hote=
after be delegated to act in his stead.

(b) Bureau. The Bureau of ,Ento=-
mology and Plant Quarantine, United
States Department of Agriculture,
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() Imspector Any personauthorized
by the Secretary of Agriculture of the
United States to enforce the provisions
of the Plgnt Quarantine Act.

(d) Person. Any individual, firm,
corporation, company, society, associa-
tion, or other organized group of any of
the foregoing.

(e) Flag smut. The fungus disease
known as the flag smut disease of wheat
(Urocystis tritict Koern.) in any stage
of development.

(f) Wheat siraw, hulls, or chaff.
Straw, hulls, or chaff of wheat, whether
imported mdependently or 1n connection
with any other importation.

(8) Containers. Bags of gunny or
any other fabric that are bemng used as
contamners for wheat straw, hulls, or
chaff or seeds specified 1n § 319.59.

(h) Importer The permittee, agent
of the permittee, or other person bring-
mg to the United States any product
which 1s subject to this subpart.

(i) Imported. Brought to the United
States from a country or locality desig-
nated 1n § 319.59, whether directly there-
from or via another country or locality.

(3) United States. Any of the States,
the District of Célumbia, Alaska, Hawalii,
Puerto Rico or the Virgin Islands of the
United States.

(k) Permit. An authorization for the
mmportation of preducts in accordance
with the regulations in this subpart.

§ 319.59-2 Products prohibited 1m-
portation. Wheat gram, and wheat
products of the milling process, except
wheat flour and except such other wheat
products as have been so milled or so
processed as to have destroyed all flag
smut spores, are prohibited importation
except as provided in § 319.59-7,

§ 319.59-3 Enterable products and
conditions for thew eniry. (a) Upon
compliance with the requirements for
permits 1n § 319.59-5 and notice of
arrival in § 319.59-6, the following prod-
ucts may be entered under the condi-
tions stated:

(1) Wheat products other than flour?
‘Wheat products of the milling process
(other than wheat flour which 1s not
subject to this subpart) may be entered
after it has been determined by an in-
spector that such products have been
so milled or so processed as to have de-
stroyed all flag smut spores that may
have been present,

(2) Certawn field crop seeds; wheat
straw, hulls, and chaff. Seeds of Meli-
lotus mdica and seeds of any other field
crops that have been separated from
wheat during the screening process and
wheat straw, hulls, and chaff may be en-
tered subject to treatment of such prod-
ucts and the containers thereof under
§ 319.59—4 upon arrival.

§319.59-4 Treatment. All products
subject to § 319.59-3 (a) (2) and thewr

1 Section 319.8-8 of this part restricts the
importation from countries where the flag
smut disease is known to occur of bags, slit
bags, parts of bags, or other covers, that have
been previously used as containers of wheat
or wheat products not so processed as to have
destroyed all flag smut spores, or that have
been previously used as containers of field
seeds separated from wheat during the proc-
ess of screeming,
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containers as a condition of entry shall
be treated upon arrival in the United
States by the application of S-percent
ethyl mercury phosphate dust, or other
chemical or method found by the Chief
of the Bureau to be substantially as ef-
fective as 5-percent ethyl mercury phos-
phate dust in eliminating fiag smut in-
fection; or shall be processed or utilized
as authorized by the inspector in 2 man-
ner to destroy such infection, at an ap-
proved mill or plant under an agrecment
similar to that provided for in § 319.8-6
(a) (2) The schedule of treatment or
method of- processing or utilization of
products.under this section shall be ac-
cording to a method selected by the in-
spector from administratively authorized
procedures known to be effective under
the conditions and with due recognition
of any health hazards involved. Nelther
the Department of Agriculture nor the
mnspector shall be deemed responsible for
any adverse effects of any such treat-
ment. Treated seeds should be planted
without delay in order to avoid reduced
germination. All costs of such freat-
ments, other than the services of an
inspector during regularly assigned
hours of duty and at the usual places of
duty, shall be paid by the importer.

§ 319.59-5 Applications for and issu-
ance of permits. (a) Any person desir-
ing to import products elizible for im-
portation under this subpart shall, in ad-
vance of such importation, submit to the
Bureau an application stating the name
and address of the importer, the ap-
proximate quantity and kinds of prod-
ucts it Is desired to import, the country
where grown, the port of entry into the
United States, the name and addre:s of
the agent, if any, representing the im-
porter, and the means of transportation
to be employed. Such products may be
1mported only after a permit has been
issued therefor.

(b) Permits for the importation of
products under this subpart are condi-
tioned upon compliance with all require-
ments set forth therein and such addi-
tional requirements in this subpart asare
in terms applicable thereto. Fallure to
comply with any such requirement will
be deemed to invalidate the permit.

§ 319.59-6 Noticeof arrival. A notice
of arrival shall be submitted by the im-
porter, in duplicate, through the United
States Collector of Customs, to the
United States Department of Agriculture,
immediately upon arrival at a port of
entry of any shipment of products sub-
Ject to this subpart. Such notice shall be
submitted on a form provided for that
purpose by the Bureau (Form EQ-368)
and shall contain the information called
for by that form.

§ 319.59-7 Importations for experi-
mental and scientific purposes. Products
subject to this subpart may be imported
by the United States Department of
Agriculture for experimental or scientific
purposes, on such conditions and under
such safeguards as may be prescribed by
the Chief of Bureau. The containers of
products so imported shall bear, securely
attached to the outside thereof, an iden-
tifying tag from the Bureau.

2. The introductory text and subpara-
graph (1) of §319.69 (b) in the Sub-
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part—Pacling Maferials are hereby
amended to read respzctively-

(b) On and after June 8, 1953, the
followinz plants and plant products
when used as pacling matenals will ha
permitted entry into the United States
from the countries and localities desiz-
nated below only in accordance with the
regulations supplemental fo this quar-
antine:

(1) Cereal stravw, hulls, and chaff
(such as oats, barley, and rye) from all
countries, except rice strar, hulls, and
chaff which are prohibited importation
from all countries by parasraph (a) of
this section, and except wheat straw,
hulls, and chaff which are restricted mm-
portation by § 319.59 from Aden Protec~
torate, Afghanistan, Australia, Bulgaria,
Caucasus (including buf not limited to
Azerbaidzhan, South Russia, and Trans-
caucasia) Chile, China, Cyprus, Ezypt,
Germany, Greece, India, Iran, Iraq, Is~
rael, Italy, Japan, Netherlands, Oman,
Pakistan, Palestine, Portuzal, Saudi Ara-
bia, Sinai Peninsula, Spain, Syna, Trans-
Jordan, Tunisia, Turkestan, ey,
Union of South Africa, and Yemen.

3. Section 319.69 in the Subparf—
Packing Materials, is hereby further
amended by adding at the end thereof 2
new paragraph to read:

As used in this subpart, unless the'con-
text otherwise requires, the term “United
States" means the States, the District
of Columbia, Alaska, Hawaii, Puerio
Rico, and the Virgin Islands of the
United States.

'This order revises the present Flag
Smut Quarantine to restrict or prohibit
the importation into the United States
of wheat straw, hulls, and chaff and cer-
tain seeds that might introduce the flaz
smut disease into this country as well as
wheat grain and certain wheat products
which are subject to the prezent quar-
antine. ‘The restrictions and prohibi-
tions impozed by this order apply to
importations of all such products from
the countries and localities subject to
the prezent quarantine and, in addition,
to such importations from Afghamstan,
Bulgaria, Caucasus (including but not
limited to Azerbaldzhan, South Russia,
and ‘Transcaucasia) Chile, Cyprus,
Egypt, Germany, Greece, Iran, Israel,
Netherlands, Paldstan, Palestine, Portu-
gal, Tunisia, Turkestan, and Turkey, 1n
which flag smut Is known to cccur, as
well as Aden Protectorate, Iragq, Oman,
Saudif Arabia, the Sinal Peninsula, Syna,
Trans-Jordan, and Yemen. The eight
areas last named are surrounded by
countries where flar smut diseass is
known to oceur. No reports are avail-
able concerning the exustence of the
disease In these elghf areas. It 15 be-
lieved, however, that if adequate flaz
smut surveys were made there the
disease would be found. AN of the
countries and localities above spscified
are therefore baing included under this

order.

Provislon is made in the rezulations
ceb forth herein for the importation of
wheat straw hulls, and chaff and seeds
subject to the Flag Smut Quarantine as
reviced hereby, upon certain conditions
including treatment of such products
and their containers upon armval mn
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this country. Certain wheat products
other than flour are also permitted 1m-
portation by the regulations under speci-
fied conditions. 'Wheat flour 1s not sub-
ject to the revised Flag Smut Quarantine
and regulations thereunder. Wheat
grain generally 1s prohibited importation
from the specified countries and locali-
ties under said Quarantine.

This order also amends the Packing
Materials Quarantine to except from the
provisions of that Quarantine and the
regulations supplemental thereto wheat
straw, hulls, and chaff, used as packing
materials, when imported subject to the
Flag Smut Quarantine as hereby revised
from countries and localities designated
in the latter quarantine.

This order extends the requirements
of both the Flag Smut Quarantine and
the Packing Materials Quarantine and
regulations supplemental to such quar-
antines, to importations into the Virgin
Islands of the United States.

These actions are 1n accordance with
unopposed recommendations of the De-
partment of Asriculture made at the
public hearing on this subject held on
Marca 30, 1951,

The revision of the Flag Smut Quar-
antine, the new regulations thereunder,
and the amendment of the Packing
Materials Quarantine promulgated
hereby shall become effective on June 8,
1953,

(Sec. 3, 33 Stat. 1270, sec. 9, 37 Stat. 318;
7 U. S. C. 143, 162, Interprets or applies
secs. b, 7, 37 Stat. 316, 317; 7 U. S. C. 159, 160)

Done at Washington, D. C.,, thus 6th
day of May 1953.

[seAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F R. Doc., 53-4095; Filed, May 8, 1953;
8:46 a. m.]

Chapter IX—Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agniculture

[Lemon Reg.- 484]

ParT 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

§ 953.591 Lemon Regulation 484—
(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 B R. 3612) regulating the han-
dling of lemons grown in the State of
California or m the State of Argzona,
effective under the applicable provisions

of' the Agricultural Marketing Agree- -

ment Act of 1937, as amended (7 U. S. C.
601 et seq.) and upon the basis of the
recommendation and information sub-
mitted by the Lemon Admumstrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa«-
tion, it 1s hereby found that the-limita-
tion of the quantity of such lemons which
may be hantlled, as heremnafter provided,
will tend to efiettuate the declared policy
of the agt.
(2) 1t is hereby further found that it

is mmpracticable and contrary to the
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public interest to geiwve preliminary
notice, engage in public rule-making
procedure, and postpone the effective
date’of this section until 30 days after
publication thereof in the FeDERAL
REGISTER (60 Stat. 237+ 5 U. S. C. 1001
et seq.) because the time mtervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
‘become effective 1n order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time 1s permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
of this section effective as hereinafter
set forth. Shipments of lemons, grown
in the State of Califorma or in the State
.of Arizona, are currently subject to
regulation pursuant to said amended
marketing agreement and order; the
recommendation and supporting mnfor-
mation for regulation during the period
specified 1 this -section was promptly
submitted to the Department after an
open meeting of the Lemon Admimstra-
tive Committee on May 6, 1953;
such meeting was held, after giving due
notice thereof to consider recommenda-
tions for regulation, and interested per-
sons were afforded an opportunity to
submit their views at this meeting; the
provisions of this section, including its
effective fime, are identical with the
aforesaid recommendation of the com-~
mittee, and information concerming such
provisions and effective time has been.
disseminated among handlers of such
lemons; it 1s necessary, 1n order to effec-
tuate the declared policy of the act, to
make this section effective during the
period heremnafter specified; and com-
pliance with this section will not require
any special preparation on the part of
persons subject thereto which cannot be
completed by the effective time of this
section.

(b) Order (1> The quantity of
lemons grown i the State of Califorma
or 1n the.State of Arizona which may be
handled during the period beginnming at
12:01 a. m.,, P s. t.,, May 10, 1953, and
ending at 12:01 a. m., P s. t., May 17,.
1953, 1s hereby fixed as follows:

(i) District 1. Unlimited movement;

(ii) District 2: 475 carloads;

(iii) District 3: Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
providedn the said amended marketing

agreement and order, §s hereby fixed in
accordance with the prorate base
schedule which is attached to Lemon
Regulation 483 (18 P R. 2573) and made
a part of this section by this reference,
(3) As used in this section, “handled,”
“handler,” “carloads,” “prorate base,”
“Distriet 1,” “District 2,” and “District 3,”
shall have the same meaning as when
used in the said amended marketing
agreement and order,
(Sec. 5, 49 Stat. 763, as nmonded; 7 U, 8. C,
and Sup. 608¢c)

Done at Washington, D. C,, this 7th
day of May 1953.

[sEAL] S. R, SMITH,
Director Fruit and Vegelable
Branch, Production and Mar«
keting Administration.

[F. R. Doc. 53-4175; Flled, May 8, 1953;
8:45 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C—Office of International Trade

[6th Gen. Rev. of Export Rogs, Amdb.
P. L. 401]

PART 399—PosITIvE Li1sT OF COMMODITIES
AND RELATED MATTERS

MISCELLANEOUS AMENDMENTS

Section 399.1 Appendiz A—Positive
List of Commeodities 1s amended in the
following particulars:

1. General Notes to Appendix A, para-
graph (h) Ezplanation of symbols in col«
umn headed “Commodity Lists” 1s
amended by the addition of the following
entry*

Symbol| Speclal requirement reforred to—| Seotlon

E Porlodic requirements lconso. ....| Part 370,

2. The following revisions are made in
commodity descriptions. Some of theso
revisions include the insertion of the let-
ter “E” in the column headed “Commod-
ity Iasts” to indicate that the Perlodic
Requirements license procedure is appli-
cable to the commodities thus identified:

Dept. of Processing aLv Vall.
Com- codoand’ | gon | dated | Coms
merco Commodity Unit related valuo+ lleenso | modity
Schedule commod- | v re lsts
B No. ity group quired
730810 | Specially fabricated parts, n. ®. c¢., for undergroun@ |.aeae.-. MINE 10| RO ]
loading machines,t
730810 | Specially fabricated parts for other specialized mining MINE 10| RO Jacaaea .
machines included on the Positive List under Sched-
ule B Nos, 730500 through 730810 for which validated
license is required to R and O country destinationst
766970 | Other indicating, recording, or controlling instruments |.aceea.. GIEQ 13 100 R Jaceaue .
for pressure, flow, temperature, humidity, or gas anal-
ysls, for laboratory use.?
766970 | Other industrial indicating, recording, or controlling |..cea... QIEQ 13 | Nono R Jeauusena
msmnnenlts f](;tzpressure, flow, temperature, humidity,
or gas analysis.
766970 | Specially fabricated parts for indicating, recording, or GIEQ 13 100 R B
controlling instruments for pressure, flow, pera-
ture, humidify, or gas analysis for lal’)oratory uso.?

See footnotes at end of table.

v

1 This amendment was published in the Comprehensive Export Schedule, dated Maroh 31,

1953.

-
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Dept. of Processing Yall- opt. of

Com- csdeand gﬁ}; datel | Ceme Come-

merce Commodity Tnit rclated | opo 1§ Beenee | medity mereo Commcdity
Schedule cemmad- | yro | re- Hsts Eeliedulo

B No. ity group quired B No.

766970 | Specially fabricated parts for other indicating, recording GIEQ13 | Neno R T35 | Parts, n. e. ¢., speelally fabricated for pumps
or controlling instruments for pressure, flow, temper- e elaiflzd undor Sehedul» B Nea m-?a
ature, bumidity, or gas analysis.? 3 throuzh 750720, and 770030, frrespective of

770630 | Parts, 1. e. c., specially fabricated for all air ccmpres- CONS ) 1| RO AE delivery preccurcs, oporating tomperatures
sors included on the Positive List under Schedule B and mat wed in their Labriention
dNegis. gyMgD thmngha;ll‘FOGllnS mga tgg;.olflggipnrgg (cpecily bymnamo smddindic:tc type of

v ressures, 3 g whid 2d).
sors for which parts are intended, and whether pres- 723001 pump foz whizh infendzd)
sure par{s are fabricated of or lined with any corrosion- TE3203
resistant materials as defined in the “General Notes to 700013
Appendix A”?)3 wez3

770630 | Parts, 1. e. ¢, specially fabrieated for pas compressors CONS D) 10] RO A 00033
mcluded on the Positive List under Schedule B No, TO00M3
770525 (specifly type, intake and delivery pressures, oS3
and intake m(f)acity of compressors for which partsaro 7003
intended, and whether pressure partsare fabricated of 700033
or lined with any corrosion-resistant materials as de- 00073
fined mn the “General Notes to Appendix A”").3 3

770775 | Blowers, 1. e. c. {specify type, intakeé and delivery pres- CONS 1My RO A 073
sures, and mtake eapacity of blowers, and whether T3
pressure parts are fabricated of or lined with any oor- 701903
rosion-resistant materfals as defined in the “Gencral 791219
Notes to Appendix A”).4 01200

770775 | Specally fabricated parts for types of blowers included CONS 10| RO AE 1) Vot

I ‘on the Positive List under Schedulo B Nos, 770703 791240
through 770775 (specify whether pressure parts are 701270

fabricated of or lined with any corrosion-resistant 01275 -
matenals as defined in the “General Notes 1o Appen- el o)
dix A”).4 901253
1The above two entries are substituted for the third cntry presently on the Positive List 53{535
under Schedule B No. 730810. The effect of this reyision Is to list separately “Speclally fabricated 700610
parts, n. e. ¢, for underground loading machines” and to indicate that the Perlodie Itequirements [iasa]
license procedure 1s applicable thereto (see Part 370 of this subchu%tzex&. £27510

3The above four entries are substituted for the ninth and tenth entries presently on the

Positive List. under Schedule B No. 766970. The effect of this revision is to lst scparately
“Specially fabricated parts for indicating, recording, or controlling instruments for pressure, flov,
temperature, humidity, or gas analysis for laboratory use” and “Specially fabricated parts for
other indicating, recording or controlling instruments for pressure, flow, temperature, humldity,
or gas analysis,” and to indicate that the Periodic Requircments license procedure 15 applicable
thereto (see Part 376 of this subchapter).

3The above two entries are substituted for the entry presently on the Pesitive List under
Schedule B No. 770630. The effect of this revision is to list se{mmtely “Parts, n. e ¢, specially
fabricated for all air compressors included_on the Positive List under Schedule B. Neos. 770400
through 770615 and to indicate that the Periodic Requirements license procedure s applicable
thereto (see Part 376 of this subchapter).

4The above two entries are substituted for the entry presently on the Positive List under
Schedule B No. 770775. The effect of this revision is to list separately * 'pcclalls fabrleated yarts
for types of blowers included on the Positive List under Schiedule B Nos. 170700 through 770775
and to indicate that the Periodic Requirements license procedure is applicable thereto (sce Part
376 of this subchapter).

3. The letter “BE” 1s mnserted m the

column headed “Commodity ILasts” op- | Dgpt-of

posite the commodities listed below to merca Commadity

mdicate that the Periodic Requirements &§9§016

license procedure (see Part 376 of thus .

subchapter) 1s applicable to the com-

modities so identified. Where only cer- %m

tamn entries on the Positive List under W

a smgle Schedule B number are thus 720210 | ATl tho entries under thisnumber exeept the

1gient1ﬁed, these entries are specifically present 1ast entry: “Parts, acaessarics, and

listed below* when all entries on the ?g»;achmciglsg‘; e.gémdéu%mm%eg

Positive List under a smgle Schedule B | w50 dredging machincs (epecify by pame).

number are thus identified, the entries 722045 Srmhﬂmcmy dggﬁ% ngar’{s mﬁ; mtgﬁ

are not specifically listed below, but only other off-theread haulise vehlcles; cube
the Schedule B number related thereto: greders. '
72245 | Speclally fabricated parts for lopsing arclds
and sulkles; and rolary snowWpswo.

Dept. of 722045 | Parts, oceesserics, and attachments, n. e. .,
Com- specially fabricated for pncumatic-tired
merce Commodity soll compaeters, 10 tens and over net

Schedule vehiclo welght,

B No. 722045 | Parts and acocsseries, 0. . 0., cpechally

- fabricated for: pocumatiotired o1l come
pacters, under 10 tens net velilels welzht;
503300 and self-propelled, stezl-tired rezd rollore,
503400 722045 | Parts, coeesserles, and attechmeonts, n. €. C.,
503510 speclally  fabricated for coropors and
503520 graders.
503500 722045 | Parts and geeessories, n. €. 0, tpochily
503910 tt;l_t':ﬂmtcd for centrestors’  wheeltyTo
503920 2etors.
503940 722045 | Parts and cecesseries, n. ¢, ¢, q'ae@':\llf
503990 fatirfeated fors hydraulle eentrols far wheels
504005 typo trocters; and winches fsr wheel-typa
504030 tractors,
504050 725050

» 504090 25050
504095 732000
504100 760950 | Controls, regulaters, Indicaters, meters, and
504200 timers, for ventilating, cenditicning,
504400 oom refrgoration and alr ecalip
504700 equipment; and spectally fabreated partz,
104800 n.ec.

769100
545700 762200
545500 769310
701300 7615

(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O. 9630, Sept. 27, 1945,
10 F. R. 12245, 3 CFR, 1945 Supp.; E. 0. §919,
Jan. 8, 1948, 13 P. R. §9, 3 CFR, 1948 Supp.)

B Lormic K. Macy,
3 Director
Office of International Trade.

[F. R. Doc. 53-4123; Filed, May 8, 1953;
8:52 a. m.]

”
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TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket €915]

PArT 3—DIGEST OF CEASE AND DESIST
OrDERS

GETZ BROS. & CO. ET AL.

Subpart—Advertising falszly or mas-
leadingly: §3.235 Source or ongin—
Maker; § 3.235 Source or origin—Place—
Imported product or parts as domestic;
Subpart—Misbranding or mslabeling:
§3.1325 Source or orunn—Maker or
seller; 8§ 3.1325 Source or origin—Place—
Imported product or parts as domestic;
Subpart—Neglecting, unfawrly or decep-
tively, to meke materwal disclosure:
§ 3.1860 Imported product or parts as
domestic. Subpart—Using musleading
name—Goods: § 3.2345 Source or ori-
gin—Maker; § 3.2345 Source of origin—
Place—Foreien product or parts as do-
mestic. In connection with the offering
for sale, sale or distribution of sewing
machine heads or sewing machines in
commerce, (1) offering for sale, selling
or distributing foreign-made sswming
machine heads or sewing machimes of
which foreign-made heads are a part,
without clearly and conspicuously dis-
closing on the heads the counfry of
origin thereof, in such a manner that it
cannot readily be hidden or obliterated;
or (2) usingz the word “Admiral” or any
simulation thereof, to desmgnate, de-
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scribe or refer to thewr sewing machines
or sewing machine heads; or represent-
ing, through the use of any other words
or 11 any other manner, that sewing
machines' or sewing machine heads are
made by anyone other than the actual
manufacturer; prohibited.

(Sec. 6, 38 Stat, 722; 156 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
15 U. S. C. 45) [Cease and desist order, Getz
Bros. & Co. et al, New York, N, Y., Docket
6015, January 29, 1953]

In'the Matter of Getz Bros. & Co., a Cor~
poration, and Rene May, Arthur P
Lazarus, Lester L. Goodman, Charles
J Kelly, Nathan Most gnd L. Lenehan,
Individually and as Officers of Said
Corporation

This proceeding ‘was heard by John
Lew:s, hearing examiner, upon tlie com-
plamt of the Commission, respondents’
answer, and a hearing before said ex-
aminer, theretofore duly designated by
the Commuission.

At said hearing counsel for the re-
spondents and counsel 1n support of the
complaint agreed that, 1n lieu of the in-
troduction of oral testimony and other
evidence 1n support of and in opposition
to the allegations of the complaint, the
proceeding would be submitted for de-
cision on the bhasis of certain admissions
by respondents’ counsel with respect to
various allegations of the complaint and
certain stipulated testimony which ad-
missions and stipulated testimony were
spread upon the record at said hearing,

Thereafter the proceeding regularly
came on for final consideration by said
examiner upon the complaint, answer
thereto, and stipulated testimony and
admissions, counsel having elected not to
file proposed findings and conclusions for
consideration by sald examiner and hav-
ing not*requested oral argument, and
said examiner, having duly considered
the record in the matter and having
found that the proceeding was in the
mterest of the public, made his initial
decision, comprising certain findings as
to the facts,® conclusion drawn there-
from,* and order to cease and desist.

No appeal having been filed from said
initial decision of said hearing examiner
as provided for in Rule XXIT, nor any
other action taken as thereby provided to
prevent said initial decision becoming
the decision of the Commussion tharty
days from service thereof upon the par-
ties, said 1nitial decision, including said
order to cease and desist, accordingly,
under the provisions of said Rule XXIT
became the decision of the Commission
on January 29, 1953.

The said order to cease and desist 1s
as follows:

It 15 ordered, That the respondents,
Getz Bros. & Co., a corporation, and its
officers, and Rene May Arthur P Laza-
rus, Lester L. Goodman, Charles J. Kelly,
Nathan Most and L. Lenehan, mdividu~-
ally and as officers of said corporation,
and said respondents’ representatives,
agents and employees, directly or
through any corporate or other device, 1n
connection with the offering for sale, sale

1Filed as part of the original document.

S

RULES AND REGULATIONS

or distribution of sewing machine heads
or sewing machines i commerce, as
“commerce” 1s defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Offermg for sale, selling or distrib-
uting foreign-made sewing machine
heads, or sewing machines, of which
foreign-made heads are a part, without
clearly and conspicuously disclosing on
the heads the country of origin thereof,
1 such a manner that it cannot readily
be hidden or obliterated.

2. Using the word “Admiral” or any
smmulation thereof, fo designate, deseribe
or refer to thewr sewing mrachines or
sewimng machine heads; or representing,
through the use of any other words
or 1n any other manner, that sewig ma-
chunes or sewing machine heads are made
by anyone other than the actual manu-
Tacturer.

By “Deeision of the Commission and
order to file report of compliance,”
Docket 6015, January 29, 1953, which an-
nounced and decreed fruition of said
1nitial decision, report of compliance was
required as follows:

dt s ordered, That the respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commussion a report 1n writing set-
ting forth m detail the mranner and
form 1n which they have complied with
the order to cease and desist.

By the Commuission,
-Issued: January 29, 1953.

[sEAL] D. C. DANIEL,
Secretary.
[F. R. Doc. 53—4119; Filed, May 8, 1953;
8:50 a. m.]

{Docket 6039]

PART 3—DIGEST OF CEASE AND DESIST
ORDERS

WESTERN GRAIN COMPANY

Subpart—Discrimunating n price un-

der section 2, Clayton Act as amended—
Price discrimination under 2 (a) §3.715
Charges and price differentials. In, or
in connection with, the sale of grain
products 1n commerce, differentiating,
directly or indirectly, 1 prices, terms or
conditions of sale, (1) by selling such
products of like grade and quality to any
purchaser at a higher price or on.less
favorable terms then those granted any
other purchaser who m fact competes
with said purchaser paying the higher
price or receiving less favorable terms,
i fhe resale and distribution of said
products; or (2) by selling such products
of like grade and quality to any pur-
chaser at a higher price or on less favor-
able terms than to any other purchaser
when selling to the latter 1n competition
with any other seller; prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S. C. 46. Inter-
prets or applies sec. 2, 38 Stat. 730, as
amended; 15 U. S. C. 13) [Cease and desist
order, Western Grain Company, Birming-
ham, Ala., Docket 6039, January 27, 1953]

This proceeding was instituted by come«
plaint which charged respondent with
violation of subsection (a) of section 2
0. the Clayton Act, as amended. N

It was disposed of, as announced by
the Commission’s “Notice,” dated Jan-
uary 29, 1953, through the consent settle-
ment procedure provided in Rule V of
the Commission’s Rules of,Practice as
follows:

The consent settlement tendered by
the parties in this proceeding, a copy 'of
which is served herewith, was accepted
by the Commission on January 27, 1963
and ordered entered of record ag the
Commussion’s findings &5 to the facts?
conclusion,® and order in disposition of
this proceeding.

Said order to cease and desist, thus
entered of recora, following the findings
as to the facts and conclusion, reads as
follows:

It 15 ordered, That respondent, West-
ern Grain Company, a corporation, and
its officers, representatives, agents, and
employees, in, or in connection witly, the
sale of grain products in commerce, as
“commerce” is defined in the Clayton
Act, do forthwith cease and desist from
differentiating directly or indirectly in
prices, terms or conditions of sale:

(1) By selling such products of llke
grade and quality to any purchaser at a
higher price or on less favorable terms
than those granted any other purchaser
who in fact competes with sald purchaser
paying the higher price or recelving less
favorahle terms, in the resale and distri.
bution of said products;

(2) By selling such products of like
grade and quality to any purchaser at a
higher price or on less favorable terms
than to any other purchaser when selling
to the latter in. competition with any
other seller.

It 1s further ordered, That the respond-
ent shall, within sixty (60) days aftor
the service upon it of this order, flle with
the Commission a report in writing set-
ting forth in detail the manner and form
1n which it has complied with this order.

By direction of the Commission.

[sEAL] D. C. DANIEL,
Secretary.
[F. R. Doc. 53-4120; Filed, May 8, 1063;
8:61 a. m.]

TITLE 29—LABOR

Chapter V—Wage and Hour Division,
Depariment of Labor

PART 709—BuTTON, BUCKLE, AND JEWELRY
INDUSTRY IN PUERTO RICO

MINIMUM WAGE ORDER

Pursuant to the Administrative Pro-
cedure Act (60 Stat. 237; 5 U, 8. C. 1001),
noticé was published in the FEDERAL REG«
ISTER on April 14, 1953 (18 P R. 2085), of
my decision to approve the recommends.«
tions of Special Industry Committee
No. 12 for Puerto Rico for certain divi-
sions of the button, buckle, and jewelry
industry in Puerto Rico, namely the pearl
button and buckle division; the leather
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and fabric button and buckle division;
button and buckle (other than pear],
leather, or fabric) and bead division;
rosary and mnative jewelry division;
precious jewelry division; and the metal
expansion watch band division. The
wage order which I proposed to issue to
carry such recommendations into effect
was published therewith. Notice was
also given that I propoesed to disapprove
the Committee’d recommendations for
the necklace, bracelet, and sumilar jew-
elry division and for the metal and plas-
tic jewelry and muscellaneous products
division.

As indicated 1n the notice, my findings
and conclusions in this matter were set
forth 1n a document entitled “Findings
and Opinion of the Admimistrator in the
Matter of the Recommendations of Spe-
cial Industry Committee No. 12 for
Puerto Rico for Mimmmum Wage Rates
1 the Button,. Buckle, and Jewelry In-
dustry i Puerto Rico,” dated April 9,
1953.

Interested parties were given an op-
portunity to file exceptions to the pro-
posed actions within 20 days of the date
of publication of the notice. An addi-
tional pertod until May 18, 1953, has been
granted to file exceptions with respect
to the Committee’s recommendations
for the pearl button and buckle division
and the leather and fabric button and
buckle division. With respect to the
other six divisions of this industry no
exceptions to the proposed actions have
been recewved and the time for filing
exceptions has expired.

Accordingly, pursuant to authority
under the Fair Labor Standards Act of
1938, as amended (52 Stat. 1060, as
amended; 29 T. S. C. 201) and on the
basis of the findings and conclusions
contained i the document of April 9,
1953, mentioned above, (1) the recom-
mendations of Special Indusiry Com-
mittee No. 12 for Puerto Rico for the
button and buckle (other than pearl,
-leather, or fabric) and bead division;
rosary and mnative jewelry division;
precious jewelry division; and the metal
expansion watch band division are here-
by approved; and the wage order re-
specting these above divisions set forth
below 1s hereby issued to become effec-
tive June 8, 1953; (2) the Committee's
recommendations for the mnecklace,
bracelet, and smmilar jewelry division
and for the metal and plastic jewelry
and mscellaneous products division are
hereby disapproved, and the matter of
an appropriate mimmum wage rate for
the costume jewelry -division of the but-
ton, buckle, and jewelry industry, as
defined 1n Admimstrative Order No, 428,
published in the FepERAL REGISTER on
April 14, 1953 (18 F. R. 2085) 1s hereby
referred to Special Industry Committee
No. 14 for Puerto Rico, as provided in
said Admmuistrative Order. Activities
mcluded within the definitions for neck-
lace, bracelet, and similar jewelry divi-
sion and for the metal and plastic
Jewelry and miscellaneous products divi-
sion will remaimn subject to the applica~
ble mmimum wage rates provided in the
wage order for the button, buckle, and
Jjewelry industry which was published

FEDERAL REGISTER

in the FepErar REGISTER on July 21, 1050
(15 F R. 4680) Part 697 of this chapter,
until & new wage order is issued cover-
mg such activities.

Sec,

709.1 Wage rates.

7092 Notices of order.

709.3 Definitions of the button, buckle, and
jewelry industry in Puerto Rlico
and its divisions.

Aurnorrry: §§709.1 to 709.3 icsued under
sec. 8, 63 Stat. 815; 29 U. 8. C. 203. Inter-
pret or apply eec, 5§, 63 Stat. 011; 29 U. 6, C.
205.

§709.1 WWage rates. (a) Wages at o
rate of not less than 48 cents per hour
shall be paid under section 6 of the Fair
Labor Standards Act of 1938, as
amended, by every employer to each of
his employees in the button and buckle
(other than pear], leather, or fabric)
and bead division of the button, buckle,
and jewelry industry in Puerto Rico who
1s engaged in commerce or in the pro-
duction of goods for commerce.

(b) Wages at a rate of not less than
33 cents per hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees in the
rosary and native jewelry division of the
button, buckle, and jewelry industry in
Puerto Rico who is engaged in com-
merce or in the production of goods for
commerce.

(c) Wages at a rate of not less than
55 cents per hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees in the
precious jewelry division of the button,
buckle, and jewelry industry in Puerto
Rico who is engaged in commerce or in
the production of goods for commerce.

(d) Wages at a rate of not less than
60 cents per hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees in the
metal expansion watch band divislon of
the button, buckle, and jewelry industry
in Puerto Rico who Is engaged in com-
merce or in the production of goods for
commerce.

Nore: Speclal Industry Committce No. 12
for Puerto Rico recommended a minimum
wage rate of 36 cents an hour for the neck-
lace, bracelet, and similar jewelry division
which it defined as follows: The stringing
of artificial pearl and other necklaces, brace-
lets, and similar jewelry {tems mede of beads,
including pearlizing and other processing
operations.

The Committce also recommended o
minimum wage of 50 cents an hour for tho
metal and plastic jewelry and miscellanesus
products division which it defined cs fol-
lows: The manufacture from plastics, non-
precious metals, or other matericls of
Jjewelry, jewelry findings and all gther prod-
ucts included in the button, buckle, and
jewelry industry, as defined in Administra-
tive Order No. 421, except those included in
the pearl button and buckle division, the
leather and fabric button and buckle divi-
ston, the button and buckle (other than
pearl, leather, or fabric) and bead division,
the rosary and natlve jewelry division, the
necklace, bracelet, and similar jewelry divi-
slon, the precious jewelry division, and the
metal expansion watch band division.

The recommendations of the Committce
for. the necklacoe, bracelet, and similar

Jowelry diviclon and for the mztal and
plastle fewelry and mizcellaneous products
divicion having been dlsapproved, activities
included within the definitions for thcce
divizions are and will remain subject to the
applicable minimum wage rates provided in
the woge order for the button, buckle, and
Jewelry Industry which was publizhed in the
Fromman Reciston on July 21, 1939 (16 F. R.
46E90) Part €37 of this chapter, until a new
wage order I3 icsued covering such activities.)

§709.2 Notices of order. Every em-
ployer employing any employees s9 en-
gaged in commerce or in the production
of goods for commerce in the button,
buckle, and jewelry industry in Puerto
Rico shall post and keep posted m a
consplcuous place In each department of
his establishment where such employees
are working such notices of this order as
shall be prescribed from time to time by
the Wage and Hour Division of the
United States Department of Labor and
shall give such other notice as the Divi-
slon may prescriba.

8709.3 Definitions of the butfon,
buckle and jewelry wmdustry . Puerto
Rico and its divisions. (a) The button,
buckle, and jewelry industry in Puerto
Rico, to which this part shall apply 1s
hereby defined as follows: The manufac-
ture from any material of butfons,
buclles, jewelry (Including rosares), and
Jewelry findings (including beads) Pro-
vided, however That the definition shall
not include any activities covered by the
definition of the jewel cutting and pol-
Ishing industry in Puerfo Rico (Part
707 of this chapter)

(b) The separable divisions of the mn-
dustry, as defined in paragraph (2) of
this section, to which this part shall
apply, are hereby defined as follows:

(1) Button and buckle (other than
pearl, leather or fabric) end bead divz-
sion. The manufacture of buttons and
buckles from any maternal except ccean
pearl or other natural shell, leather,
cotton tape or other fabric; and the
manufacture of metal, glass, plastic and
wooden beads, but not includinz the
pearlizing or further processing and as-
sembling of beads into necklaces, brace-
lets, and similar jewelry ifems.

(2) Rosary and mnative jewelry divi-
slon. The assemblinzg of rosaries and
the manufacture of novelty jewelry from
materials of local orizin such as seeds,
m natural ficers and sumilar ma-

(3) Precious jewelry dimsion. The
manufacture of jewelry or jewelry find-
ings made of precious metals whether
or not embellished with natural or syn-
thetic stones.

(4) Metal expansion watch band di-
vision. The manufacture or partial
manufacture from metal of expansion
bands or expansion bracelets for
watches.

Norz: £eoe note at end of §709.1.

Siemed at Washington, D. C., this
6th day of May 1953.

Wi R. McCoxrs,
Admimstrator, Wage and Hour
Division, United States De-
partment of Labor.

[F. R. Doc. 53-4121; Filed, May 8, 1933;
8:51 2. m.]
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TITLE 32—NATIONAL DEFENSE

Chapter Vil—Department of the
Air F.orce
Subchapter J—Procurement Procedures
PART 1007—TERMINATION OF CONTRACIS

Part 1007 is added to Subchapter J as
follows:

SUBPART A—INTRODUCTION

Sec.

1007.101 Scope of part.

-1007.102 Applicabllity.

1007.103 Cancellation for default.

1007.104 Special-purpose clauses.

SUBPART B—DEFINITIONS

1007.201 Scope of subpart.

1007.202 Administrative contracting officer.

1007.203 Contractor.

1007.20¢ Government-furnished aircraft
equipment (GFAE).

1007.205 Plant clearance officer.

1007.208 Procuring contracting officer.

1007.207 Subcontractor.

1007.208 Termination authority.

1007.209 Termination contracting officer.

1007.210 TUnadjusted contractual changes
(UcCo).

SuBPART C—TERMINATION FOR CONVENIENCE

1007.301 Authority of contracting officers.

1007.302 Initlation of termination action.

1007.303 Notice of termination.

1007.304 Duties of terrhination contracting
officer after notice of termina-
tion.

1007.306 Fraud or other criminal conduct.

1007.308 Settlement of two or more claims

jointly.

SUBPART D—GENERAL PRINCIPLES APPLICABLE
TO THE SETTLEMENT OF TERMINATED FIXED-
PrICE CONTRACTS [RESERVED]

SUBPART E—SETTLEMENTS OF CONTRACTS
TERMINATED FOR CONVENIENCE

GENERAL

Scope of subpart.
Methods of settlement.

FIZED-FRICE CONTRACTS

Fixed-price contracts;
articles.

Fixed-pride contracts; settlement
proposals.

Bases for setllement proposals.

Forms of settlement proposals,

Fixed-price contracts; megotiated
settlements.

Fixed-price contracts;
by determination.

Pixed-price contracts; settlements
by determination; procedure.

Limitation on settlements; deduc-
tions.

1007.501
1007.502

1007.503 completed

1007.504

1007.605
1007.508
1007.507

1007.608 settlements

1007.509
1007.610

COST-~TYPE CONTRACTS

Settlement of cost-type contracts;
general considerations.
Cost-type contracts; adjustment of
fixed fee.
Cost-type contracts; mnegotiated
settlements, including costs.
Cost-type contracts; notice to
General Accounting Office of
audit status date.
Cost-type contracts;
exceptions.
Cost-type contracts;
mination.
Cost-type contracts; procedure
where there have been no reim-
bursed costs under the contract.

REQUIREMENTS APPLICABLE TO BOTH FIXED-PRICE
AND COST~TYPE CONTRACTS

1007.618 Audit of settlement proposals and
of subcontract settlements.

1007.511
1007.512
1007.513
1007.514

1007.515, clearance of

1007.616 partial ter-

1007.617

RULES AND REGULATIONS

-Sec.

1007.519
1007.520

Contracting officer’s negotiation
memorandum,

Review of proposed iettlements;
jurisdiction of review boards.
Review of proposed settlements;

submission of information,

Review of proposed settlements;
authority of contracting officer
to proceed.

Settlement of subcontract clalms;
duty of contractor and subcon-~
tractor.

Settlement of subcontract clalms;
basis of settlement.

Settlement of subcontract claims;
authorization for settlement of
subcontractors’ clalms under
$1,000.

Settlement of subcontract claims;
approval or ratification of sub-
contract settlements,

Settlement of subcontract claims;
direct settlements of subcon-
tracts.

Settlement of subcontract claims;
assignment of rights under sub-
contracts.

Settlement agreements; form.

Settlement agreements; reserved
items.

Appeals.

Payment-negotiated settlement.

Payment-settlement by determina-
tion,

Partial payments upon termina-
tion; review required.

Partial payments upon termina-
tion-security for payments.

SUBPART P—TERMINATION INVENTORY
CATEGORY A. ZONE QF INTERIOR

1007.601 Scope of subpart.

1007.602 Appointment of plant clearance
officers.

Responsibility for sales.

Retention of property by con-
tractor.

Inventory descriptions.

Scrap and salvage.

Other sales.

Proceeds of sale,

Applicability of antitrust laws.

Destruction or abandonment.

Special machinery, tooling, and
equipment.

Storage at the expense and risk of
the Government.

Appointmient of property disposal
review boards.

Review of property disposal.

Subcontractor termination inven-
tory and general policies,

Statement of allocability.

Accounting for termination in-
ventory.

CATEGORY B: OVERSEAS [RESERVED]
SUBPART G—FORMS

1007.701 Scope of subpart.

1007.702 Termination authority.

1007.703 Termination clauses for fixed-
price ~supply, fixed-price con-
struction, cost-type, and re-
search and development con-
tracts.

Termination clause for fixed-price
contract for nonpersonal serve
ices.

Termination clause for fixed-price
contracts for personal services.

Termination clause for technician”
services.

Termination clause for time and
material contracts.

Termination clause for facilities
contracts. [Reserved]

1007709 Termination clause for letter con-

tracts, [Reserved] )

1

1007.521
1007.522

1007.523

1007.524
1007.5256

1007.526
1007.527
1007.528
1007.529
1007.530
1007.531
1007.532
1007.533
1007.534
1007.535

1007.603
1007.604

1007.605
1007.606
1007.607
1007.608
1007.609
1007.610
1007.611
1007.612
1007.613

1007.614
1007.616

1007.616
1007.617

1007.704

1007.705
1007.706

N
1007.707

4
1007.708

Sec.

1007.710 Supplemental settloment agroo
ments for CPFF partial torminne-
tions. °

Prime contractor’s consent to i«
rect settlement with subcor
tractor by the Government.

Form of triparty agrooment for
direct settlement of subcone
tracts,

Assignment to the Governmeont of
prime contractor’s rights undor
terminated subcontracts,

Direct settlemont agreement by
Government with subcontrac«
tors,

Settlement of reservations.

Security for partinl payments,

Storage agreement.

Settlement memorandum for fixed«
price terminated contracts.

Settlement memorandum for tor
minated ‘cost and cost-plug-a-
fixed-fee contracts.

Exhibit A—Summary of CPFF final
settlement.

Exhibit B—Unrelmburesd costs
submitted on DD Form 647,

Standard forms for settlomont of
fixed-price contracts.

Avurxorrry: §§ 1007.101 to 1007721 issuod
under R. 8. 161, sec. 202, 61 Stat, 500, ay
amended; § U. S. C. 22, 171a. Interprot or
apply 62 Stat. 21; 41 U, 8, C. 161161,

DEerIvaTION: Sec., VIII, AFM 70-0.

SusPART A—INTRODUCTION

§ 1007.101 Scope of part. This parb
implements Part 407 of Chapter IV of
this title (Armed Services Procurement
Regulation, 17 F R. 1791) In essenco,
it sets forth the policies, procedures, and
methods relating to the termination and
settlement of Alr Force confracts en~
tered mnto under the Armed Services
Procurement Act of 1947 (62 Stat, 21,
41U, S. C. 151-161) (hereinafter referred
to as “the Act”) the utilization, redistri«
bution among the military Departments
and the disposition of property resulting
from terminations, changes, and come
pletions effected under such contracts;
and approved forms for use in termi-
nating and settling contracts Issued
under the Act.

§ 1007.102 Applicadbility. (a) This
procurement procedure applies to any
Air Force contract entered into under
the Act which—

(1) Has been terminated for the con-
vemence of the Government regardless
of whether the termination clause in the
contract is one set forth in Part 407 of
this title (17 F R. 1791) or asuthorized
under this procurement procedure; and

(2) Has been canceled for the default
of the contractor.

(b) Contracts which do not contain
the termination clauses in Part 407 of
this title (17 P R. 1791), or those au«
thorized hereunder may be amended by
agreement, prior to or after the terminne
tion of the contract to include or sub-
stitute a clause prescribed by Part 407 of
this title, or this part. On xeceipt of a
written request from the confractor, ap-
proved by the procuring activity, an
amendment shall be accomplished by tho
procuning activity which originally ise
sued the contract.

(c) The methods, policies, and pro-
cedures contained herein relating to the
settlements with subcontractors and dig-
posal of contractor inventory are appli=

1007.711

1007.712

1007.713

1007.714

1007.715
1007.716
1007.717
1007.718

1007.719

1007.720
1007.721
1007.722
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cable to settlement of subcontracts ter-
minated and property which becomes
obsolete or excess as a result of contract
modification or engineering changes.

Cross REFERENCE: ¥or sections of Armed
Services Procurement Regulation which.this
section implements see §§ 407.101 and 407.600
of this title.

§ 1007.103 Cancellation for default—
(a) Authority to cancel for -default.
Authority to cancel contracts for default
of a coniractor shall be exercised only by
termination contracting officers dele-
gated this specific function by an ap-
pomnting authority. The authority to
cancel contracts i1ssued within the con-
tinental United States shall be exercised
only by a terminating contracting oficer
at Headquarters; Air Materiel Command,
who 1s specifically designated authority
to cancel contracts for default. The au-
thority to cancel contracts entered into
outside the continental United States
shall be exercised only by termmnation
contracting officers specifically desig~
nated authority to cancel contracts for
default by (1) the Commanding General,
Air Materiel Command, or (2) the com-
manding generals, oversea commands,
or (3) the air attaches on duty m for-
eign countries, or (4) the chiefs of Awr
Force sections of joint military missions
not operating under the jursdiction of
& major oversea command, or (5) the
Commander, Military Awr Transport
Service with respect to areas outside the
continental United States and not within
the jurisdiction of any commanding
general.

(b) Responsibility of admimstrative
contraciing officers. When g contractor
fails to meet the delivery schedule of a
contract, or so fails to make progress
as to endanger performance of the con-
tract, and the failure or delay does not
appear to be excusable under the terms
of the contract, or when a contractor
fails to comply with other prowvisions of
the contract, the admmistrative con-
tracting officer shall, after effecting co-
ordination with the cogmzant procuring
contracting officer, inform the contractor
of such failure and the possibility of the
coniract’s being canceled for default. If
the contractor does not correct the fail-
ures or delays, after receipt of such noti-
fication, the responsible admmistrative
confracting officer shall immediately
forward complete details to the procuring
activity, recommending action relating
to default of the contractor.

(¢) Responsibility of procuring con-
tracting officer The procuring con-
tracting officer shall initiate default
cancellation action when such action 1s
deemed necessary and 1n the best interest
of the Government. On receipt of a
recommendation for default cancellation
from an admimstrative contracting of-
ficer, and if the procuring contracting
officer concurs in such recommendation,
he shall nitiate cancellation action,
usmg the Termination Authority form
set forth in subpart G of this part. It
1s mperative that default cancellation
action be promptly initiated when a
contractor fails to deliver or perform
according to the contract requirements,
as failure to do so, when the reasons for
the failure of the contractor are not

No. 90——2
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excusable, may subsequently adverzely
affect the rights of the Government.

(d) Responsibility of termination con-
tracling officers authorized to cancel
coniracls. Termination contracting ofil-
cers of the procuring activity authorized
to cancel contracts for default shall,
after a thorough review of gll the cir-
cumstances, determine whether o con-
tract shall be canceled for default of the
contractor. Some of the factors, in ad-
dition to excusable delay, which should
be considered in making such determina-
tion are—

(1) The availability of the supplies or
services from other sources, and

(2) 'The period of time required to ob-
tain supplies or services from other
sources as compared with the time gdeliv-
ery which could be obtained from the
delinquent contractor and the urgency of
the need for the supplies or services, and

(3) The degree of essentiality of the
contractor in the Government procure-
ment program and the effect of a default
cancellation upon the contractor’s ca-
pability as a supplier under other con-
tracts.

If the records do not reveal sufilcient
facts to determine whether the con-
tractor’s failure is excusable under the
terms of the contract, a “show-cause”
notice shall be issued to the contractor
requesting it to present reasons within o
reasonable period of time as to why the
contract should-not be canceled for de-
fault. The “show-cause” notice shall
fix a date for reply, advise the contractor
that failure to present an excuce will be
considered an admission that none exists
and, if appropriate, inform the con-
tractor that, pending receipt of the con-
tractor's reply, the work is to be sus-
pended under the contract. If the de-
fault action is predicated upon any
failure of the contractor other than fail-
ure to make timely delivery, the con-
tractor shall he given written notlce,
specifying the failure, and given a perlod
of at least 10 days to cure such failure.
If the contractor fails to cure such failure
within the specified time, or if cancella-
tion action is predicated upon the con-
trator's failure to make timely deliverles,
the contract may be canceled for default
immediately.

(e) Findings of fact and notice of
default cancellation. A Notice of De-
fault and the supporting Findings of
Fact may be combined in one instrument
or the Notice of Default may be issued
prior to issuance of supporting Findings
of Fact. A Findings of Fact supporting
a default cancellation, which shall be
sent to the contractor by registered matl,
return receipt requested, shall include;

(1) A concise description of the pro-
curement;

(2) Brief, pertinent statements of the
facts and circumstances pertaining to
the default;

(3) A statemenf of the contractor's
justification, if any;

(4) The termination contracting ofil-
cer's Officer's Conclusions supporting the
default cancellation of the contract;

(5) In the case of fixed-price con-
tracts, an assessment against and de-
mand upon the contractor for the pay-
ment of excess costs incurred by reason
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of the contractor’s defaulf, if Imovn,
prior to the issnance of the Findings.
If such excess costs are not known, there
shall be included a rezervation of the
right of the Government to issue supple-
mental Findings containing an asszss-
ment;

(6) A demand for the immediate re-
payment, without set-off, of the unlig-
uldated balance of outstanding advance
payments;

(7) Where appropriate, 2 demand for
the total amount of partial payments
less the value to the Government of
property acquired by the Government
under the partial payments clause of
the contract; and

(8) A statement of the confractor's
right to appeal under the provisions of
the Disputes clause of the contract. If
it appears that an appeal will be taken,
the Findines of Fact shall bz coordinated
with the Ofiice of the Staff Judze Ad-
vocate, Headquarters, Air DIiateriel
Command.

(f) Reprocurement. Ymmediately up-
on issuance of a Finding of Fact and
Notice of Default cancellation, a repro-
curement shall be initiated if a require-
ment for the canceled item or items still
exists, Such reprocurement may, how-
ever, be initlated prior to the issuance
of thie Notice of Default cancellation, in
those instances when the reprocurement
meets the criteria contained in § 402.202
of this title. If there is to be a repro-
curecment, a purchase request shall be
promptly issued by the orgamization re-
sponsible for requesting the iftem and
delivered to the procuring contractingz
officer, who shall take prompt action
concerning such reprocurement. Repro-
curement. on the basis of a specification
which is materially changed may release
a fized~price contractor from Hability for
excess costs of reprocurement. There-
fore, before reprocurement is made on
the basls of a materially changed spzcifi-
cation, consideration shall be given to
determining if such chanze and conse-
quent release of the contractor from any
excess costs which may result from such
reprocurement is in the best interest of
the Government.

Cross Revenemicn: For cections of Armed
Eervices Pracurement Regulation which this
cection implements cee §§407.103 and
406.103-11 of this title.

§ 1007104 Spzaal-purpose clauses.
Speclal-purpose termination clausss for
fixed-price nonpersonal services, fizxed-
price personal services, technical repre-
sentatives, time and matenal, facilities
and letter contracts, as set forth m Sub-
part G of this part are anthorized for
use.

Cross RereEnexce: For section of Armed
Sarvices Procurement Regulation which this
cection implements cee § 407.104 of this title.

SUuBPART B—DEFINITIONS

§1007.201 Scope of subpart, This
subpart contains definitions of terms
applicable to the Department of the Awr
Force in addition to those set forth
Part 407 of this title.

§ 1007202 Admunistrative conirect-
ing officer. The term “administrative
contracting officer” means those con-
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tracting officers authorized to admimster
contracts.

§ 1007.203 Coniractor The term
“contractor” means any holder of one
or more Department of the Aiwr Force
prime contracts or purchase orders.

§ 1007.204 Government - furnished
aweraft equibment (GFAE) The term
“Government-furmshed awecraft equip-
ment” (GFAE) means that portion of
Government-furmshed property which
under the terms of an Air Force con-
tract 1s procured by the Air Force and
furnished direct to awrcraft equipment or
missile manufacturers for inclusion or
wmecorporation mto awrcraft or missiles.

§ 1007.205 Plant clearance officer
The term “plant clearance officer” means
the representative of the termmmnation
contracting officer authoxized to act for
himm 1n all matters relating to the dis-
posal of contractor inventory and ter-
mination inventory. In appropriate in-
stances, plant clearance officers may be
appomted contracting officers with lim-
ited authority.

§ 1007.206 Procuring contracting of-
ficer ‘The term “procuring contracting
officer” means those contracting officers
authorized to execute contracts for the
procurement of :supplies and serviees.

§ 1007.207 Subcontractor The term
“subcontractor’’ means any holder.of
one or more subcontracts under any De-
partment of the Air Force prime con-
tracts or purchase orders..

§ 1007.208 Termnalion authority.
The term “termination authority” refers
to a written authorization to proceed
with termunation prepared i the form
set forth in Subpart G of this part.

§ 1007.209 Termunation contracting
officer ‘The term “termmation con-
tracting officer’” means those contracting
officers authorized to terminate contracts
or to settle terminated contracts.

§ 1007.210 Unadjusted conitractual
changes (UCC) The term “unadjusted
contractual changes” means any con-
tractual change which has not been in-
corporated in the contract by change
order, supplemental agreement, or other-
wise., The term 1ncludes, without lim-
itation, each change evidenced by a
contract change notification, by delivery
schedule change, by change with respect
to spare parts or contract provision for
price redetermination.

SUBPART C~~TERMINATION FOR
CONVENIENCE

§ 1007.301 Authority of contracting
officers. The authority of the termina-
tion contracting officers, pursuant to
§ 407.302 of this title, shall be delegated
to them by (a) the Commanding Gen-
eral, Air Materiel Command, or (b) the
commanding generals, oversea com-
mands, or (c) the awr attachés on duly
in foreign countries, or (d) the chiefs
of Air Force sections or joint military
missions not operating under the juris-
diction of a major oversea command, or
(e) the Commander, Military Air Trans-
port Service with respect to areas out-
side the continental United States and
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not within the jurisdiction of any com-
manding general.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.302 of this
title,

§ 1007.302 Initiation of termination
action. (a) The orgamazation which
origmally initiated the request for pro-
curement shall be responsible for initi-
ating a termmation request whenever
supplies or services under contract, for
any reason, are no longer required or
the termination of the contract 1s other-
wise deemed to be 1 the best interests
of the Government. In general, how-
ever, termmnation action shall not be
taken when the estimated cost of the
articles to be terminated 1s $200 or less,
m which event the contractor shall be
permitted to complete the contract. A
termination request shall set forth the
following information on each item to be
terminated:

(1) Name of contractor or contractors
and contracts or purchase order numbers
and item numbers;

(2) Description of supplies or services,
and property class;

(3) Number of units to be terminated;

(4) Approximate dollar value of the
item to be terminated;

(5) Reason for the termination;

(6) Recommendation as to whether
the confract should be terminated for
the convenience of the Government;

(7) If end items are being terminated,
instructions relating to the termination
of spares, spare parts, tools, and ground-
handling equpment pertaming to the
end item;

(8) Descripfion of Termination Inven~
tory, meluding but not limited to raw
materials, work in process, and so forth,
which the Government desires. If none
1s desired, that fact 1s to be stated.

(b) The procuring contracting officer
1s responsible for mnitiating a Termuna-
tion Authority which shall usually be
based upon (1) a termination request, or
(2) o directive from Headquarters
USAF or (3) structions from the
nitiator of a Military Interdepartmental
Purchase Request. If multiple sources
are producmg the article to be termi-
nated, the procuring contracting officer
shall be responsible for selecting the par-
ticular source or sources to be termi-
nated.

§ 1007.303 Notice of termwmnation.
The termination contracting officer shall

be responsible for accomplishing the,

termination of the confract upon receipt
of the Termination Authority by i1ssuing
a Notice of Termination to the contrac-
tor, its assignees, and guarantors or
sureties. (See §407.707 of this title)

A docket number shall be assigned each
termination by the terminating con-
tracting officer, and a central record
maimntamed by each officer authorized to
terminate contracts. Upon issuance of
a Nofice of Termmation, the case shall

-be assigned to a termination contracting

officer authorized to enter into settle-
ments.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.304 of this title.

§ 1007.304 Duties of termination cone
tracting officer after notice of terming-
tion. On termination of a contract for
the convenience of the Government, the
termination contracting officer assigned
the case for settlement shall promptly
arrange for an initial conference with
the- confractor. The Government
should be represented at the conference
by the termination contracting officer,
assisted by a plant clearance officer, n
legal officer, and an accountant, Tho
contractor should be represented by a
responsible representative; in appropri-
ate instances the representative should
be an official authorized to bind the con«
tractor. Following the conferences, the
termination contracting officer shall pre-
pare a memorandum for the settlement
file, outlining the points discussed.
Topics to be discussed af the conforence
should include but are not necessarily
limited to:

(a) General principles relating to tho
settlement of any termination claim, in-
cluding obligations of the contractor un«
t(;ier 1f_l;he termination Article of the con-

ract;

(b) Extent of the termination and
point at which work is stopped;

(c) Status of any continuing work
and any plans, drawings, or information
which would have been required to be de-
livered had the contract been completed;

(d) Obligation of the contractor relat-
ing to termination of any subcontracts
and purchase orders and the general
principles to be followed in settlement
of any claims;

(e) Numbher of subcontractors or sup-
pliers involved and the date their ter
mination notices were issued;

) Facilities of the contractor for the
review and settlement of termination
claims of subcontractors;

() Arrangements for transfer of titlo
and delivery to the Government of any
materials required by the Government;

(h) General principles and procedures
1o be followed in the protection, preser<
vation, and disposition of contractor's
and subcontractor’s Termination Inven-
tory, including the preparation of Termi=-
nation Inventory schedules;

(1) Contractor’s accounting practices
and the preparation of the Schedule of
Accounting Information (DD Form No.
546) (see §407.708 of this title)

(i) Form in which confractor's settle-
ment proposal shall be submitted;

(k) Accounting reviews of contrac-
tors’ and subcontractors’ settlement pro-
posals;

(1) Requirement, if any, for interim
financing in the nature of partial pay-
ments or guaranteed loans;

(m) Tentative time schedule for the
negotiation of the settlement, including
submission of settlement proposals, Ter-
mination Inventory schedules, and ac-
counting information schedules by the
contractor and subcontractor.

CroSs REFERENCE: For secfion of Armed

Services Procurement Regulation which this
section implements see § 407.308 of this title.

§1007.305 Fraud or other criminal
conduct, In the event of suspicion of
fraud or other criminal conduct, tho
termination contracting officer, in com
pliance with § 407.310 of this title, shall
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discontinue further negotiations, and the
facts of the case shall be reported to
higher authority 1n accordance with ex-
isting directives.

§ 1007.306 Setilement of two or more
clavms jomitly. In negotiating a jomnt
settlement of two or more termination
claims of the same contractor as per- .
mitted under § 407.311 of this title, the
termination contracting officer will ob-
serve the provisions of Limitation on
Settlements (§ 407.507 of this title) and
Limitation of Certam Costs (§407.402
(@) of thas title) The jomnt settlement
will not under any circumstances be
utilized as g means of allowing the con-
tractor an amount which, if the ‘ter-
mination claims had been settled sep-
arately, would be 1n excess of the contract
price of each confract.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.311 of this title.

SuBPART D-—GENERAL, PRINCIPLES APPLI-
CABLE TO THE SETTLELENT OF TERMI-
WATED FIXED-PRICE CONTRACTS
[RESFRVED]

SUBPART E—SETTLELIENTS OF CONTRACTS
TERLMINATED FOR CONVENIENCE

GENERAL

§ 1007.501 Scope of subparf. This
subpart implements Subpart E, part 407
of this title, relating to (a) methods of
settlement, (b) settlement proposals,
(c) adjustments of the fixed fee 1 the
case of cost-plus-fixed-fee contracts, (d)
gudits of settlement proposals, (e) re-
view of settlements, (f) settlement of
subcontractor termnation claims, (g)
settlement agreements, and (h) pay-
ments. The methods, policies, and pro-
cedures contained herein are applicable
to the settlements of subcontracts termi-
nated as a result of changes effected by
the Government in the prime contract.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section 1mplements see § 407.500 of this title.

§ 1007.502 Meihods of settlement.
(a) Negotiation 1s the preferred method
of settlement and should be used to the
maximum extent possible. In those ex-
ceptional cases where it 1s not possible
to settle by negotiation all elements of
the terrmnation claim, the termnation
contracting ofiicer and the confractor
may negotiate a settlement as to those
elements of the termination claim on
which agreement can be reached, in
which case the termination conftracting
officer should render a written determm-
nation or finding concerming those ele-
ments of the termnation claim on which
the parties cannot agree. If the con-
tractor has filed an appeal, or has mn-
dicated that an appeal will be taken
from the determination, or if the amount
(or any part thereof) due the contractor
has not heen paid to it when the settle-
ment agreement 15 to be executed, then
the settlement agreement should mcor-
porate, 1n addition to its other provisions,
an appropriate reservation with respect
to the rights of the parties under the
determination.

(b) The termination contracting offi-
cer, as soon as possible after o termm-
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nated contract to be settled has been
assigned to him, shall obtain the orlginal
contract file reflecting the procuring
contracting officer's previous actfons in
connection with the negotiation and
award of the contract. In addition, the
termination contracting officer chould
confer with the administrative con-
tracting officer to obtain all available
mformation pertaining to the adminis-
tration and performance of the contract.

Cnoss RcrenENcE: For coetion of Armed
Services Procurement Regulation which this
section implements cee § 467.601 of this title.

FISED-PRICE CONTRACIS

§1007.503 Fized-price coniracts;
completed articles. After termination,
the termnation contracting ofilcer chall,
before accepting any completed articles
for delivery, coordinate with the appro-
pniate procuring contractinz offlcer to
ascertain the need of the Government
for such articles. Xf it is decided to
accept the completed articles for de-
livery, the termination contracting ofil-
cer shall request the ofiice which issued
the Notice of Termination to amend such
Notice so as ot to be effective azainst
such articles in order that payment in a
routine manner may be made by the
finance officer for the delivery of the
completed articles.

Cross Rererexcs: For cectlon of Armed
Services Procurement Regulation which this
section implements cce §407.502 of this
title.

§ 1007.504 Fized-price coniracts;
settlement proposals. Settlement pro-
posals and supporting data must ke sub-
mitted with proper accuracy and detail,
Governmental audit is for the purpoce
of verifying adequately decscribed costs
and shall not be utilized to elaborate, de-
velop, or define costs inadequately de-
scribed in the settlement proposal

Cross Rerenenct: For cectlon of Armed
Services Prccurcment Regulation which this
section implements cee §467.603-1 of this
title.

§ 1007.505 Bases for settlement pro-
posals—(a) Inveniory basis. Under the
inventory basis for settlement proposals,
the contractor lists only his costs relat-
ing, and allocable, to the terminated por-
tion of the contract. Inventory charges
are presented by itemizing separately, at
the purchase or manufacturing costs, the
metals, raw materials, purchased parts,
work-in-process, finished components,
dies, jigs, fixtures, and toolinz allocable
to the terminnted portion. Similarly,
the allocable portion of charges such os,
engneenng costs, preparatory costs, and
general and administrative expenscs re-
lating to the terminated portion of the
contract are separately itemized. To
this 15 added an allowance for profit or
an adjustment is made for loss. Sczttle-
ments with subcontractors, settlement
expenses, and other proper charfies are
then added to complete the gross claim.
Appropriate credits, if established or as-
certained at the time of the submicsion
of the proposal, should then be deducted.

(b) Total-cost basis. The total-cozh
basis for settlement proposals shall be
approved only by the termination con-
tracting officer in cases involvin~ total
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termination and when use of the mven-
tory basls is not practicable. If the ter-
mination contracting officer approves the
submission of a termination claim on a2
total-cost basis, he should, in appropr-
ate cases, require the contractor to sub-
mit o detalled estimate of the cost to
complete the contract. Examples of cir-
cumstances in which the total-cost basis
may bz uzed are as follows:

(1) If production has not commeneced
and the accumulated costs represenb
planning and “get ready” expansss;

(2) If the contractor’s accounting sys-
tem will not readily lend itszelf to the
establizhment of unit costs for work-m-
process and finished products;

(3) If the contract involves retro-
active pricinz only-

(4) If the termination is total and m-
volves a letter contract; and

(5) If the contract doss not speeify
unit prices. '

(c) Other bases. Any other basss for
settlement proposals may k2 uz=d only
upon the prior approval of the Chuef,
Procurement Division, Headguarters,
Air Matériel Command.

Coozs Rovrepmtics: For czetion of Armed
Errvices Procurement Regulation whlch this
cection Implements c2e coctior 457.592-2 of
this title.

8 1007508 Forms of setflement pro-
pocals. (a) The standard szttlement
proposzal forms may be reproduced by
contractors or by commercial firms for
them. If any change whatsozver1s made
in the forms, the change shall b2 ap-
proved by the termination contractinz
ofilcer and the Government form num-
bars shall bz omitted.

(b) The purpose of DL Form 545,
Echedule of Accounting Information, 1s
to furnizh to the termunation confracting
ofiicer and the auditor adequat= informa-
tion concerning the confractor’s zcecount-
iny methods on which an inteHizent
evaluation of the settlement proposal
can be made. The information con-
tained in DD Form 546 shall ba utilizzd
to the fullest extent by the termination
confractinz officer in evaluating the ter-
mination claim and nezotiating the s2t-
tlement. Carechould ba faken to obtain
information from confractors on DD
Form 546 pertinent to the confractor's
accounting system. Contractors should
ke, advised to indicate the inapplicablz
portions in the Form by a proper nota-
tion therein. The termnation contract-
ing officer shall satisfy himself that the
data contained in the sciflement pro-
pozal Is consistent with the methods and
Information deseribzd in DD Form 546.

(c) The termination contracting of-
ficer may waive the requirement for sub-
mission of DD Form 546 where the
completed form has been submifted in
connection with previous termnation
settlements and is considered adegnate
by the termination contractinz officer.

(d) Instructions for use of DD Forms
546 are contained on the reverse thereof.

Cnos3 RerenmicE: For cection of Armed
Eervices Prosurement Regulation which this

cection implcments 22 §497.593-3 of this
title,

§ 1007507 Fized-priceconitracts;
negotiztcd sctilements. (a) Where a
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contract has been terminated in its en-
tirety, the termination contracting of-
ficer assigned the termination case shall
settle all unadjusted contractural
changes, including any price revisions
provided for under the contract.

(b): Where a contract 1s partially ter-
minated, the unadjusted contractural
changes affecting the terminated por-
tion shall be settled to the extent feasible.
This usually will be accomplished by the
procurmg contracting officer. In this
event, the termination contracting of-
ficer shall effect the termination settle-
ment on the basis of the established con-
tract price as it exists, prior to its being
adjusted as a result .of the unadjusted
contractural changes by the procurmng
contracting officer or by the termination’
contracting officer, if the authority is
delegated to the latter, and a provision
shall be included in the settlement agree-
ment reserving the rights of the con-
tractor and the Governmegi: with respect
to outstanding unadjusted contractural

-changes. If the contract price 1s revised
by the procuring contracting officer to
reflect unadjusted contractural changes
prior to the termmation settlement, the
revised contract price should be used as
the basis for the partial termination
settlement, and, in such case, a reserva-
tion of rights 1s not required.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.504 of this title.

§ 1007.508 Fized-price contracts; set-
tlements by determwnation. In ren-
dermg a determination settlement,
where it 1s apparent that the contractor
would have incurred a loss on the entire
contract had it been completed, the al-
lowable costs ‘shall be appropniately
reduced and no profit whatsoever shall
be allowed. Thus, regardless of
whether the settlement 1s to be arrived
at by agreement, or by determination,
there shall be, in the case of a loss con-
tract, an adjustment to reflect the indi-
c&ted rate of loss. (See § 407.403 of this
title.)

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.505 of this title.

§ 1007.509 Fixed-price contracts; set-
tlements by determanation, procedure.
(a) When it appears that the con-
tractor may file an appeal, the termiha-
tion contracting officer, prior to trans-
mitting the determination and findings
to the contractor, shall refer the docu-
ment, with all supporting data and in-
formation, including summaries of tes-
timony of witnesses, to the staff judge
advocate of the command concerned for
review and comment. After receipt of
the comments of the staff judge advo-
cate, the termination contracting offi-
cer shall reexamine the findings and if,
1n his judgment, corrections or-additions
are necessary in the light of such com-
ments, he shall make the necessary re-
visions and then transmit the document
to the contractor.

(b) The termination contracting offi-
cer who has rendered a -determination
and findings from which a timely appeal
has been taken by the contractor may,
for good cause, correct or amend such
document hefore a decision 1s rendered
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by the appeal authority. Good cause
may wmnclude, but 1s not limited to, cor-
rection of omissions or errors in the
origmal determination and findings or
the discovery of new and additional
evidence. In such case, the amended
determination and findings, with the
supporting data and information, shall
be referred. to the staff judge advocate
of the command concerned prior to
transmittal to the contractor. After
review by the staff judge advocate and
comments recewved, the termination
contracting officer shall process the doc~
ument as provided i (a) above.

(¢) A successor termination contract-
g officer shall not amend or reverse the
determination and findings of any
former confracting officer except 1n cases
mvolving fraud or gross mistake. If a
successor termination contracting officer
desires to amend determination and find-
mgs of a predecessor for such reasons,
he shall transmit a copy of the docu-
ment he deswes to amend, with his rec-
ommendations, pertinent documents, and
other evidence, to the staff judge advo=-
cate of the command concerned for re-

*view and comment.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.506-4 of this
title.

§1007510 L:m:fatzon on settle-
ments; deductions. (a) In determin-
g the amount to be deducted represent-
g the fair value of any property which
1s destroyed, lost, stplen, or damaged,
consideration shall be given to the direct
cost and any burden charges, including
profit which the contractor mncluded in
its settlement proposal.

(b) In addition to the deductions
listed under § 407.507-1 of this title there
shall be deducted from the amount
found to be due to the contractor under
g, settlement, whether by negotiation or
by determination, (1) any unliquidated
advance, partial or other payments
theretofore made to the contractor, (2)
any claim which the Government may
have against the contractor in connec-
tion with the confract concerned.

(c) In the preparation of Standard
Form 1034, Public Voucher for Purchases
and Services: other than Personal, for
submassion to the finance officer for pay-
ment under the setflement agreement,
the termnation contracting officer shall
specify and deduct any claim which the
Government has against the contractor
in connection with any other matter
which may properly be deducted and
concerning which the termination con-
tracting officer has knowledge.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this

section implements see § 407.507-1 of this
title.

COST-TYPE CONTRACTS

§ 1007.511 Settlement of cost-type
coniracts; general considerations. (a)
Where the complete termination of a
cost-plus-a-fixed-fee contract is -
volved, the termmation contracting offi-
cer assigned the termmnated confract for
settlement shall immediately ascertain
whether the contractor desires to vouch-
er out its costs on Form 1034 or whether

the settlement will include costs and
fixed fee.
(b) If decision has been made that the

settlement will include costs and fixed

fee, the termination contracting officer
shall follow the procedure set forth in
§8§ 407.510-1 (d), 407.510-2, 407.510-3,
407.511 and 407.502 of this title and
promptly establish an audit status date,

(c) If decision is made that costs will
be vouchered out by the contractor, the
termnation contracting officer shall im-
mediately request the contractor to sub-
mit a settlement proposal for adjustment
of the fixed fee and promptly proceed to
negotiate a settlement regardless of tho
status of the submission and payment
of the cost votichers.

Cross REFERENCE! For seation of Armed
Services Procurement Regulation which thiy
sectlon implements see § 407.608 of this titlo,

§ 1007.512 Cost-type coniracts; ad-
qustment of fixed fee. (a) The standard
termination clause for cost-plus-a-fixed=
fee contracts provides that the termina-
tion contracting officer and the contrace
tor may agree upon, that is,negotiate, the
seftlement of the fixed fee. Therefoie,
any method which is fair and equitable
to both parties may be utilized to adjust
the fixed fee unless a specified basls is
prescribed in the contract. Where the
parties are unable to agree on an adjust-
ment of the fixed fee and the termination
was effected for the convenlence of tho
Government, the percentage of comple-
tion basis must be used in rendering tho
determination as to that portion of the
fixed fee payable.

(b) Generally the percentage of com-
pletion basis will constitute o falr and
equitable method of adjusting the fixed
fee. .One method of arriving at the per-
centage of completion is to compare the
actual costs incurred with the estimated
cost to complete the contract, adjusting
the resulting percentage in accordance
with the difficulty or importance of each
type of cost concerned. TUnder this
method, it is necessary to obtan a break-
down of the estimated costs negotiated
in connection with the awarding of the
contract and an estimate of the cost to
complete each category of items shown
in the settlement proposal. The flrst
step in the computation is to segregate
the costs contained in the original cost
estimates used in arriving at the cone
tract price into the categories listed in
the settlement proposal. The weight to
be given each category, expressed in o
percentage, will depend on the impor-
tance of the type of cost or the difflculties
mn the accomplishment of the con-
tractual requirement. No specific for-
mula can be prescribed for developing
the weighted percentages for each cate«
gory of costs; the weighting necessarily
must be predicated on proper evaluation
and judgment by the termination con-
tracting officer of the importance and
difficulties of the various categories of
work and the circumstances surrounding
each individual contract. Genecrally,
material purchases (including puirchased
parts) should carry a lower welght than
work which is subcontracted or direct
labor costs incurred by the contractor.
The latter category of costs should carry
a higher weight than costs incurred for
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work performed for the contractor out-
side its own plant. Ilustrative of the
above-mentioned first step, if the direct
material costs represented 30 percent
and the direct labor 20 percent of the
contract costs, these percentages should,
if justified by a proper evaluation, be
adjusted to reflect:the fact that the di-
rect labor costs Tepresented a greater
factor m work accomplished than thab
represented by direct material costs.
The result would be adjusted weighted
percentage for such categories of per-
haps 12 percent for direct materal
(gwving consideration to the extent of
subcontracting mcluded therem) and 23
percent for direct labor. The second
step would be to compare the actual al-
Iowable costs mcurred under each cate-
gory with the estimated costs to complete
such category of work to determine the
extent to which the contractor had com-~
pleted each element included in the
claam. For example, if the actual allow-
able costs mcurred for direct labor was
$500,000 and the estimated direct labor
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costs to complete the contract was $500,-
000, the direct labor would then be 50
percent complete even though the orizi-
nal estimated direct labor costs did not
correspond with the total of the actual
allowable costs incurred and the esti-
mated costs to complete the work under
the contract. The third step would be
to multiply the percentase of completion
of each category (o5 determined above
1n step 2) by the (weichted) percentase
established for the catesory under ctep
1. Accordingly if the direct labor wos
50 percent complete (as deseribed in
step 2) and the direct labor had b
weighted as 28 percent (as dezeribed in
step 1) this particular category of the
clamm would represent a percentase of
completion under the contract of 14 per-
cent. The fourth step would be to add
the percentage of completion ascertained
for each category.

Example of Fized-Fee Computation
Described in paragraph (b) of this
section:

Welght- Poreentamd
Negotiated | Percent- | ed per- | Allowable | Estimated | of egé‘-” I»’cr‘wn!sm
estimated | sgeof | centoge esst cast ta platian ol e
cost total of cach | incurrcd | completo cach el
category caterury eampiig
1. Direct matenal, including
subcontract parts..._.| $1, 200, (30 20 12 $02,000 £350, 00 [weid 8
2. Directlabor. ... 839,000 20 3 00, 020 &0, 000 1] 14
3. Indirect factory expense..{ 1,000,080 25 32 €4, 000 30,00 a1} 16
4, Dies, jigs, fixtures, and
special g memmmmm e | €42, 000 15 18 20,000 §7,099 fex} 10.2
5 G&Aexpenseta e el 460,060 10 10 240,00 ), (5] [
Total CoStamvmeneaccmnaan 4,000, 000 100 100 | 280,030 | 1,700,00) lecmneesnaeee 33

The above-cited method of computing
the percentage of completion of a cost-
plus-a-fixed-fee contract 1s not intended
as being mflexible where the settlement
of the fee 1s bemng effected by negotiation,
but, :n such cases it can serve as a useful
basis for arriving at a negotiated adjust-
ment settlement of the fixed fee.

(c¢) It should be noted that in the de-
termination of the extent of completion
each category of the work accomplished
1s separately evaluated, gwving greater
weight to those elements which reflect
the more substantial or significant work.
Thus, if the production costs disclosed
that a large quantity of raw material was
received upon which only a small amounft
of direct labor hours had been mcurred
when compared with the direct labor
hours onginally estimated under the en-
tire contract, then it would be obwvious
that very little fabrication or work-in-
process had been performed on the ma-
terial. In such case, the allowable per-
centage of fixed fee relating to the direct
material should be considered 1n the na-
ture of a handling charge and weighted
lower than other categories of costs.
This same method of evaluation can be
applied to tooling costs, engineering, and
other costs listed 1n the claim,

(d) Inevaluating the category of tool-
mg costs, care should be taken to ascer-
tam if the completed tooling on hand at
the time of termination represents all the
tooling required under the entire con-
tract. The fact that the contractor has
on hand complete tooling in connection
with that portion of the contract which
has been performed does not mean that
the tooling 1s 100 percent complete. In

order for the tooling to he 100 percent
complete, it must be all the teoling, in-
cluding mawmtenance of such tooling
which would have been required had the
contract been fully performed.

(e) The ratio of costs incurred to the
total estimated costs of performing the
contract is another method of deter-
mmmng percentage of completion. Howa-
ever, 1nasmuch as any substantial over-
run or underrun could result in a2 mis-
leading percentage, and since this
method does not take into consideration
the various degrees of complexitics or
difficulties of the work accomplizhed,
this method should rarely be used. Its
real value lies in its use for comparison
with the percentage of completion fisure
computed under the procedure outlined
m paragraph (b) of this section.

(f) Another method of arrivine at an
adjustment of the fixed fee on the basis
of percentage of completion is to have
the enmineering and other technical per-
sonnel concerned with the controct eval-
uate the percentage of completion of
work under the contract from a strictly
technical standpoint. Here arain, how-
ever, care must be exercised by the ter-
mination contracting officer to insure
that the technical evaluation is based
on physical completion and not on costs
mcurred, as such costs may rcepresent o
substantial overrun or underrun of the
estimated costs,

(g) In adjusting the fixed fee, consid-
eration may be given to including an
amount therein for the work: accom-
plished by the contractor in gettling its
subcontracts, provided, however, that the
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fized fee shall not be baszd on the
amount of the subcontract szitlements.

(h) It is not necessary to azree on the
amount of fixed fee applicable to each
eclement of the termination claim; a
lump-sum fee may bz agreed upon.
Hovwever, under no circumstanczs shall
the fized fee, either as it may b2 nezo-
tiated as to each category of the claim
or as a lump sum, k2 used as 2 device
for allowinz the contractor either costs
or fired fee which would othervis2 be
disallowable.

(i) The forezoinz methods of adjust-
inz the fixed fee are applicable whether
the termination involved is 2 partizl or
complete termination of a cost-plus-a-
fized-fee contrack

() If o contract Is canealed for the
default of o contractor, the amount of
fized fee which may be allowed undsr
the standard CPFFF Termination clausz
is determined on the basis of the numbszr
of completed items delivered undar the
contract in relation to the total number
of such items called for under the entire
contract. For example, if the contract
calls for 109 units and on the effective
date of the default termination the con-
tractor haos delivered one completed unit,
the fized fee allowable would ba 355 of
the total fixed fee under the confract.
Xf no items have bzen complsted and
delivered, the contractor is not entitled
to any fee rezardless of the status of
completion of work under the contract.

Crozs Rermmrice: For section of Armed
Services Procurement Rezulation wilch this

cection implements cce §407.592-2 of this
title.

§1007.518 Cost-type contracis; nego-
tiated settlements, including costs. The
contractor and termination contracting
officer may agree upon a total amount of
the scttlement as a lump sum without
acrecing upon the ssparate items of
costs or fixed fea.  However, such lump-
sum settlement shall not, under any ewr-
cumstaneszs, be used as a means of remm-
bursing the contractor for cosis which
would otherwise be disallowable under
the contract, or for allowing the con-
tractor an amount of fixed fee which 1s
otherwise not justified.

Crozs Roronzticz: For cection of Armzd
Services Precurement Regulation which this
:iietclt!sn Implements cee §407512 of this

(+

8 1007.514 Cost-type contracts; notice
to Gencral Accounting Ofiice of eudit
status date. In addition to the copy of
the notice and Information required to
be cent to the termination contractinz
ofiicer, the Ailr Force finance ofiicer
charged with the responsibility of sznd-
ing the INotice of Audit Status Date (MD
Form 547-1) to the General Accounting
Ofiice shall send a copy of the Notice and
information as to the date on which said
Iotice was received by the Genszral Ac-
counting Ofilce, to Headquarters, Amr
Matériel Command QICPPSR) Wrizhi-
Patterson Air Force Base, Onio.

Cross Rowmmenicz: For section of Armed
Services Procurement Regulation which this

coction fmplements cee § 407.511-3 of this
title,

§ 1007515 Cost-type contrcets
clearance of exceptions. Replies to



2696

General Accounting Office formal excep-
tions shall be submitted by the contrac-
tor, with complete supporting documents,
to the termination contracting officer,
who shall transmit such replies, with his
written review, recommendation, and
any additional supporting documents to
the General Accounting Office through
the cogmzant finance officer. Replies to
General Accounting Office informal in-
quiries shall be prepared and processed
in the same manner as above, except that
the replies shall be forwarded by the
termination contracting officer direct to
the General Accounting Office which
origmated the inquiry instead of through
the finance officer.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.611-4 (b) of
this title,

§ 1007.516 Cost-type contracts; par-
tial termanation. (a) Costs, including
those arising out of the partial termina~
tion, shall continue to be vouchered oub
on Standard Form 1034’s unless the ter-
mination contracting officer makes the
determination set forth in § 407.514 (b)
of this title, n which case the proce-
dures established mn §§ 407.510, 407.511
and 407.512 of this tifle, as implemented
herein, shall be followed. If at the time
of the execution of the settlement agree~
ment all of the items under the contract
have not been delivered, an appropriate
reservation should be included therem
to permit delivery and payment for the
items.

(b) The methods set forth in § 1007.512
for adjusting the fixed fee are applicable.
to the partial termination of a cost-plus-
a~-fixed-fee contract. However, in order
that the termmation contracting officer
may properly evaluate and adjust the
fixed fee it 1s necessary that he ascertam
the costs mcurred allocable to the ter-
minated portion of the contract. To the
extent possible actual costs incurred
should be obtained; however, if they are
unavailable, reliable estimated costs may
be used to expedite the settlement. 'The
amount of the fixed fee pertammg to
the work performed on the terminated
portion of the contract 1s then negoti-
ated. The settlement will reflect a de-
crease 1 the fixed fee ascertained by
deducting from the total amount of the
fixed fee allocable to the termnated
portion of the contract the amount ne-
gotiated as compensation for work per-
formed under the terminated portion.
The decrease in estimated costs 1s estab-
lished by deducting from the estimated
costs allocable to the terminated portion
of the contract the actual or estimated
costs incurred m connection with the
termmated portion. An amendment to
the contract, substantially as set forth
in Subpart G of this part should then be
executed to decrease and reestablish the
total fixed fee and estimated costs under
the contract as a result of the partial
termination. This amendement, unlike
the settlement agreement in the case of
a complete termination of the contract,
does not provide for payment of the
amount agreed upon as a result of the
termination. It reestablishes the total
contract price and the amount of the
fixed fee, thus enabling the contractor
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to obtain reimbursement by the submis-
sion of an SF 1034 voucher under the
confract as amended.

Cross REFERENCE: For section of Armed

Services Procurement Regulation which this
section implements see § 407.514 of this title.

§ 1007.517 Cost-type contracts; pro-
cedure where there have been no.reum-
bursed costs under the contract. If no
costs have been remmbursed under the
contract, and if the settlement 1s tQ in-
clude costs and fixed fee, a settlement of
all claims of the Government and the
contractor relating to the terminated
contract may be made without following
the procedure prescribed in §§ 407.510,
407.511 -and 407.512 of this title. 'The
provisions of the particular confract gov-
ernmg the types of reimbursable costs
shall constitute the basis of negotiation.

REQUIREMENTS APPLICABLE TO BOTH FIXED=-
PRICE AND COST-TYPE CONTRACTS

§ 1007.518 Audit of settlement pro-
posals and of subconiract settlements.
(a) Every settlement proposal, whether
that of a contractor or subcontractor,
shall be subject to an accounting exam-
magtion and recommendations regardless
of the amount mnvolved. The scope of
the accounting examination requested
should vary depending on the amounts
mvolved and the complexities of the
claim, and requests for field audits shall

“be limited to those situations where such

action 1s necessary. Duplication of field
audits of subcontractor settlement pro-
posals by contractor and Government
personnel shall be avoided.

(b) Settlement proposals submitted
by a contractor shall be referred by the
termination contracting officer to the
appropriate district or field office of the
Auditor General for appropriate exam-
mations and recommendations. The
request for! the examination shall be
made 1n writing and shall specify that
the review shall i the case of fixed-price
contracts be based on Part 407 of this
title, regardless of the provisions of the
Termnation clause relating to -settle-
ment by determination. A copy of the
1nitial conference memorandum shall
be furushed to the auditor when the re-
quest for accounting review 1s made.

(c) Each contractor and all subcon-
tractors are required to certify that they
have examined the settlement proposals
of thewr immediate subconftractors re-
gardless of the amount of the settlement
proposals. The termination contract-
g officer shall satisfy himself that the
reviewing confractor or higher-tier
subcontractor has established an ade-
quate system for the examation of
these settlement proposals,. and that
accounting examinations are accom-
plished by competent accounting per=-
sonnel. The termunation contracting
officer shall require the contractor to
submit a copy of the accounting exam-
mation to him when the subcontractor’s
settlement proposal 1s submitted for rat-
ification or approval. If the termimna-
tion contracting officer 1s not satisfied
with the accounting examination made
by the contractor or higher-tier sub-
contractor, he shall submit the subcon-~
tractor’s settlement proposal, with the
accounting examination made by the

contractor, to the appropriate office of
the Auditor General for examination
and recommendation.

(d) Under the provisions of § 407.618
(b) of this title, subcontractor settlo-
ment proposals involving an amount of
$25,000 or more submitted by & con-
tractor to the termination contracting
officer for approval or ratification are
required to be submitted by such con-
tracting officer to the appropriate dis-
trict or fleld office of the Auditor
General for examination and recom-
mendations. The termination contract-
g officer shall also submit to the
appropnate office of the Auditor General
for examination and recommendations
any subcontractor termination settle«
ment proposals, irrespective of the
amount involved, which has been sub-
mitted on a total-cost basis, or which
involves a cost-type subcontract or a lot-
ter subcontract. The termination con-
tracting officer shall furnish the Auditor
General with a copy of the accounting
examination made by the contractor
when the accounting examination is
requested.

Cross REFERENCE: For sootion of Armed
Services Procurement Regulation which this
section Implements see §407.6156 of this
title.

§ 1007.519 Contracting officer's ne-
gotiation memorandum. (a) Tho sot
tlement memorandum which is required
for every settlement regardless of the
amount involved shall be prepared in
such a manner that standing alone it
will impart to any reviewing authority
g8 complete narrative summary of the
termination settlement. Outlihes for
Fixed-Price and Cost-Plus-Fixed-Fee
Settlement Memorands set forth in
Subpart G of this part, are intended as
guides and are not intended to be
inflexible.

(b) If a lump-sum settlement has
been negotiated, the settlement memo-
randum shall set forth in narrative form
the various factors considered by the
termination contracting officer as to
each element of the claim, and indicate
generally the extent to which the cone
tracting officer considered the item in
determining the amount of the lump
sum settlement. If it was agreed that
any item was disallowed completoly,
that should be indicated. It is not nec«
essary, however, that a speciflc amount
for each element be stated unless the
negotiation resulted in agreements fox
individual elements of the settlement
proposal.

(¢) If the negotiated settlement was
agreed upon, on an item-by-item basis,
the termination contracting offlcer
shall set forth the specific amounts al-
lowed and disallowed as to each item of
the claim as well as a narrative expla-
nation of the factors considered.

Cross REFERENCE: For section of Armed

Services Procurement Rogulation which thiy
section implements seo § 407.5616 of this titlo.

§ 1007.520 Review of proposed setile=
ments; jurisdiction of review boards.
Proposed settlements involving amounts
1 excess of $500,000 are required under
the provisions of § 407.517-3 of this titlo
to be reviewed and approved first by &
Board established at the district oflice
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Ievel and secondly by the Settlement Re-
view Board established at the head of
the procuring activity level. Thus, a
proposed settlement reviewed by an Awr
Procurement District Settlement Review
Board 1n excess of $500,000 shall be sub-
mitted to the Settlement Review Board
located at Headquarters, Air Materiel
Command, for revzew and approval.

Cross RErFEReENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.517-3 of this
title.

§ 1007.521 Review of proposed setile-
ments; submission of information. The
termination contracting officer shall sub-
mit his seftlement memorandum, with
the other documents described 1
§ 407.517-4 of thus title, to the Recorder
of the Settlement Review Board which 1s
to review the proposed settlement, with
sufficient copies to provide a copy for
each member of the Board. Except mn
cases of extreme urgency, no case shall
be acted upon by the Board prior to the
expiration of at least 24 hours after the
distribution of copies of the memoran-
dum by the Recorder to the members.
The settlement memorandum shall con-
tam a complete summary of the settle-
ment, and the termnation contracting
officer submitting the memorandum shall
not be required to attend the meeting of
the Settlement Rewview Board except in
unusual cases.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.517—4 of this
title.

§ 1007.522 Rewew of proposed settle-
ments,; authority of coniracting officer
to proceed. If a proposed settlement 1s
disapproved by the cognizant Settlement
Rewiew Board, the termunation contract-
ing officer shall thereafter renegotiate a
settlement which may be submitted for
approval. In the event of his mability
to negotiate satisfactory settlement, he
shall render findings and effect a settle-
ment by determination.

Cross ReFERENCE: For section of Armed
Services Procurement Regulation which this
:;;tion 1mplements see §407.517-7 of this

e.

§ 1007.523 Settlement of subconiract
clawvms; duty of contractor and subcon-
iractor Each contractor and each sub-
contractor shall carefully examine and
approve each settlement proposal sub-
mitted to it by a lower-tier subcontractor.
Each contractor and subcontractor shall
utilize its own staff to accomplish these
functions. The termination contracting
officer must satisfy humself that the staff,
including the accountant, negotiator, and*®
property disposal personnel are compe-
tent; that the methods are adequate;
and that settlements are effected 1n con-
formance with the Armed Services Pro-
curement Regulation. (See § 1007.518.)

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this

iiectlon implements see §407.518-2 of this
tle,

§ 1007.524 Setilement of subconitract
claims; basis of settlement. (a) The
prmciples applicable to the settlement of
subconfractors’ claxms are substantially
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the same as that of contractors os cet
forth 1n subparts D and E, part 407 of
this title. It is not required that sub-
contractors’ claims be filed on the stand-
ardized forms, such as DD Form 540;
however, the use of these forms i5 highly
desirable and termination contracting
officers should encourage their uce. Xt
1s essential that the information re-
quested by the Armed Services Procure-
ment Regulation be compiled in o form
acceptable to the termination controct-
ing offlcer, and it is mandatory that the
certificates set forth on the standardized
forms be executed in the applicable
situations.

(b) In connection .with subcontracts
terminated as a result of contract modi-
fications or engineering changes, cee
§ 1007.102 (b)

Cross RrrzmeEnce: For cectlon of Armed
Services Procurement Regulation which this
ilegluon implements cee §407.518—4 of this

e.

§ 1007.525 Settlement of subcontract
clavms; authorization for scitlement of
subcontractors’ clarms under $1,000.
(a) The purpose of the authorization to
a contractor to settle subcontractors’
claims in the amount of $1,000 or less is
to expedite settlements. This author-
1zation shall not be used to provide a cir-
.cuitous route for the redelegation of the
termination contracting ofiicer’s respon-
sibility. Thus, while more than one set-
tlement of $1,000 or less may he effected
with a subcontractor, a high dezreec of
care should be exercised by the termina-
tion contracting officer in his review to
clearly establish the propriety of the
separate claims. Termination claims
for like items, purchased under ceparate
purchase orders, should ordinarily be
grouped and flled as one claim, and
should not be divided for the purpose of
bringing the claims within the authori-
gatlon provided in §407.518-6 of this

tle.

(b) Prior fo granting an authorization
as provided for in § 407.518-6 of this
title, the termination contracting ofilcer
shall review and examine the proce-
dures, accounting reviews, methods,
physical inspection of subcontractor in-
ventory, and personnel utilized by the
contractor requesting the authority to
settle its terminated subcontracts, and
he shall satisfy himself that they are
adequate and competent, conform to
sound business and accounting practices,
and properly safeguard the interests of
the Government. The fermination con~
tracting officer shall selectively review
the settlements made by the contractor,
particularly checking allocability to the
terminated portion of the contract. Any
subcontract settlements which are not:
allocable shall not be included in the
settlement with the contractor.

(c) There shall be no screenine of in-
ventories filed with claims in the pross
amount of $1,000 or less, rezardles of
the gross amount of such inventories or
the amount of any line item contained
therein, unless in the judogment of the
termination contracting ofileer cereening
1s desirable.

(d) The authorization which may be
granted under § 407.518-6 of this title by
the termination contracting ofilicer to
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a contractor shall be made in writing,
Such authorization does not empower the
contractor, elther expressly or by um-
plication, to grant similar authority to
its subcontractors. However, a subcon-
ractor may be granted such authority
either by the termination contracting
officer having coznizance over the saftle-
ment of the applicable termunated prime
contract, or by a termination contract-
inz ofiicer located in the geozraphical
area of, or having cognizance over, the
subcontractor’s Air Force worlr. In the
Iatter cace, settlements effected by a sub-
contractor shall be accepted by the ter-
mination contracting officer handling
the settlement of the applicable termm-
nated prime contract. It is recom-
mended that the authornzations to
subcontractors be processed by the fer-
mination contracting officers lgcatzd in
the geozraphical area of the Air Force
subcontractor. If an authorization has
been granted foa contractor in either of
its capacities as the holder of an Awr
Force prime contract or as an Air Force
subcontractor, it will be recozmzzd as
applicable to settlements effected by the
contractor in either of such capacities
unless otherwise spzeifically limited 1n
the letter of authorization. To carry oub
the purpose of the precedinz sentance,
the letter of authorization should there-
fore, ordinarily, not be limited to specific
Alr Force contracts, and a definite state-
ment should be incorporated therein
setting forth that the authorization is
applicable to all of the contractor’s or
subcontractor’s Air Force prime con-
tracts or subcontracts. In addition, the
letter of authorization shall spzeifically
state that it applies only to subcontract
termination proposals which do nof ex-
ceed $1,000, computed in accordance with
§407.202 of this title; that the setfle-
ment chall be made in accordance with
the provisions of part 407 of this title
and part 1007 of this chapter; that the
termination inventory will ba dispazed
of in accordance with §407.61¢ of this
title (as implemented by § 1807.525 (e))

that each cettlement shall ba accom-
panied by o certificate in the form szt
forth in § 407.703 of this title; and that
the Government rezerves the rizht to re-
voke the authorization at any time. The
authorization provided for in § 407.512-6
of this title may ke granted to 2 con-
tractar to settle its terminated subcon-
tracts rezulting from changzes made in
the prime contract which includes
changes resulting from Contract Chanse
Notifications. A subcontractor who
has been granted authomzation under
§ 407.518-6 of this title shall immediately
notify his upper-tier confractor of that
foct and shall attach to and submit with
its cettlement propozal a certified true
copy of the documenf. Vhenever an
authorization gronted to a, confractor in
the United States under §407.518-6 of
this title has been withdrawn, a copy of
the revocation will be forwarded to
Headquarters, Air IMateriel Command,
Attention: Chief, Readjustment Branch,
Procurement Division (M CPPSR),

Vright-Patterson Air Force Base, Omo.

Crnoz3 Broornrmiem: For cection of Armed
Servlees Procurement Rezulation vwhich this
cection implements cce §407.513—6 of this
title,
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§ 1007.526 “Settlement of subconiract
clavms; approval or ratification of
subcontract setilements, (a) Except
where the authority to settle subcon-
tractors’ claims 1n the amount of $1,000
or less has been made, all settlement
proposals submitted from any prime
contractor or subcontractor must be re-
viewed and approved or ratified by the
termination contracting officer.

(b) The termunation contracting of-
ficer may delegate the authority to set-
tle, irrespective of the amount thereof,
any subcontract termination claims re-
lating to a terminated prime contract
being handled by him to a contracting
officer having jurisdiction over or lo-
cated at the subcontractor’s facilities.
In such event, the subcontract settle-
ments effected by the designated con-
tracting officer shall be accepted by the
termination contracting officer delegat-
ing the authority, as final and conclu-
sive.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.518-7 of this
title.

§ 1007.527 Setllement of subcontract
clavms; direct settlements of subcon-
tracts. (a) The responsibility for the
settlement of subcontractors’ claims
rests with the contractor or next higher-
tier subcontractor. Direct settlements
with subcontractors shall not be encour-
aged by termmation contracting officers.
‘Where the interests of the Government
may be best served by effecting direct
settlement of subcontractors’ termina-
tion claims, such action should be rec-
ommended ‘by the termination con-
tracting officer to the officer who origi-
nally terminated the contract, for appro-
priate action.

(b) Following are some examples of
situations 1n which the best interests of
the Government would be served by ef-
fecting direct settlemqnts with subcon-
tractors: -

(1) If a subcontractor 1s the sole
source for a product and it appears that
g delay by the contractor 1n settlement of
its claim will jeopardize the financial
position or structure of the subcontrac-

r.

(2) If the busmness relationship be-
tween a contractor and a subcontractor
has deteriorated to such an extent that
fairness redquires, or that the best inter-
ests of the Government would be served
by a direct settlement with the subcon-
tractor.

(3) If the matter 1s of such urgency or
importance to the Air Force program
that abstamnmg from makmg a direct
settlement would impair or threaten to
impair that program,

(e) If direct settlement 15 made with
a subcontractor under the authority of
§ 407.518-11 of this title, the Govern-
ment, the contractor and the subcontrac-
tor shall enter into a tripartite settle-
ment agreement in the form set forth in
Subpart.G of this part. Payment of the
amount of settlement in these cases
should be made through the contractor,

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
:ﬁ:ition implements see § 407.518-11 of this

e,
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§ 1007.528 Setilement of subconiract
claums; assignment of rights under sub-
contracts. If the Government assumes
the direct settlement of a subcontractor
termmatfion claim under the assign-
ment-of-rights provision of the standard
Termination clauses, the termination
contracting officer shall obtain a written
assignment from the contractor i the
form set forth in § 1007.713. When the
settlement has been agreed upon between
the subcontractor and the termination
contracting officer, the parties shall en-
ter into a bi-lateral settlement agree-
ment substantially in the form set forth
mr § 1007.714,

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-12 of this
title.

§ 1007.529 Settlement agreements;
form. (a) An appropriate cover sheet
shall be attached to each settlement
agreement, listing pertinent information
such as, but not necessarily limited to,
the. supplement, contract, and termmna-
tion docket numbers; type of contract
settled; name and address of contractor*
a2 statement on whether the agreement
relates to the settlement of a partial or
complete termination of the contract;
and the name of the Aiwr Force office
which negotiated the settlement. The
cover sheef shall also contain such finan-
cial data relating to the settlement as
may be required by the cognizant Air
Force finance officer. The finance officer
(with address) designated under the
contract to make payment shall be listed
following the recapitulation of the finan-
cial data and a statement shall be 1n-
cluded directing payment under the
settlement agreement out of any avail-
able balances under the contract. A
provision shall be inserted at the bottom
of tlie cover sheet stating that the cover
sheet 1s for administrative purposes only
and that it does not constitute a part of
the settlement agreement.

(b) Setftlement agreement forms re-
lating to the settlement of cost-plus-a-
fixed-fee partial terminations, direct
settlement -with subcontractors, and
settlement of reservations are set forth
m Subpart G of this part.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
x;f;tlon implements see §407.519-1 of this

e.

§ 1007.530 Settlement agreements;
reserved items. If an item reserved
from the settlement agreement 1s settled
at a later date, the parties are required
under the provisions of § 407.519-3 of
this title to enter into another and sepa-
rate settlement agreement. A short
form of such settlement agreement
which may be used in most cases 1s set
forth in § 1007.715. A more comprehen-
sive settlement agreement should be
utilized if the termination contracting
officer deems it necessary in particular
cases.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this

section implements see § 407.519-3 of this
title.

§ 1007.531 Appeals. (a) If an ap-
peal 1s filed by a confractor with the

Armed Services Board of Contract Ap=
peals from the findings and determinn«
tion of a termination contracting offlcer,
the latter will compile and transmit to
the Board, through the cognizant stofl
judge advocate, copies of all documents
pertinent to the appeal, including:

(1) The findings and determination
from which the appeal is taken;

(2) The contract, supplements,
amendments, and change orders thereto;

(3) Correspondence between tho par«
ti®s and other data material to tho
appeal,

(4) Transcripts of any testimony
taken prior to the filing of the appeal to
the Board; and

(5) Any additional information as tho
termination contracting officer may con-
sider material to the issues.

(b) If the appeal to the Board is flled
by the contractor through the termina-
tion contracting officer, the latter will
transmit the appeal, with the documents
mentioned in paragraph (a) of this sec-
tion, to the Boaxrd through the cognizant
staff judge advocate,

Cross REFERENCE: For sectlons of Armed
Services Procurement Regulation which this
section implements see §§ 407.620, 406,103~11
and 406.103-12 of this title.

§1007.532 Payment; negotiated sct-
tlement. (a) The cortractor shall be
required to. accomplish the following
certification on the SF 1034 voucher for
payment under a settlement agreement:
“I certify’ that the above bill is correct
and just and that payment therefor has
not been received.” The certification
shall be made by a duly authorized offi~
cial of the contractor.

(b) Under the description “Articles or
Services” on the face of the SPF 1034
voucher, “the termination contracting
officer shall insert: “Payment in full in
accordance with the attached Supple«
mental Settlement Agreement NO. waaw- -
to Contract No. ccee s Docket NO, cuaen >
If title to property is being taken by the
Government through the settlement
agreement, the following statement shall
also be inserted: “Acquisition of prop-
erty by the Government is involved. ‘The
Property Account NO. weceee S If no
property is involved or title thereto was
taken by the Government prior to the
execution of the settlement agreement
the following provision will be inserted:
“Acquisition of property by the Govern-
ment is not involved.” The administra«
tive certificate to be completed by the
termination confracting officer on the
face of the voucher will be lined out and
the words “Certificate on Reverse
Hereof” substituted. The termination
contracting officer shall accomplish the
following certification in lleu of tho
above-mentioned deletion: “Pursuant to
authority vested in me, I certify that tho
within payment is due and payable un-
der the terms of the attached Supple-
mental Settlement Agreement No, wceee '
and that title to all property, if any, was
transferred.” (See decision of the Comp,
Gen, 27 Sept. 1944, A-49009, A-51607 and
A-51624,) The following additional
statement shall, be inserted below the
contracting officer’s certification and on
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the same line as his signature: “Pay-
ment i the amount of $..._. approved.”

Cross REeFerReNCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.521-1 of this
title.

§ 1007.533 Paymeni; settlement by
determination. (a) The SF 1034 voucher
for final payment under a determmation
from which an appeal has been taken
and decided should contain substantially
the following statement: “The payment
covered by this voucher 1s 4 full and final
payment of the amount due the Con-
tractor for its termunation claim under
Contract No. ... as determined pur-
suant to the “Disputes” Clause of the
contract by the Armed Services Board of
Contract Appeals in its decision dated
———ee—e——my, ASBCA Case No. .._....”
Copies of the termmnation contracting
officer’s written determination and de-
cision of the Appeal Board shall be at-
tached to the voucher, An appropriate
cover sheet contaming necessary infor-
mation and financial data will be pre-
pared by the termnation contracting
officer and attached. to his determma-
tion. The termination contracting of-
ficer’s certification referred to 1in
§ 1007.532 shall be modified to show that
the payment is certified to in accordance
with the Determination.

(b) If no appeal has been taken by the
confractor, the statement on the voucher
referred to m (a)- above, shall be modi-
fied by deleting any reference to a deci-
sion by the Appeal Board and the termi-
nation contracting -officer’s certificate
shall be modified accordingly.

(¢) If the termmation contracting of-
ficer approves payment pending deter-
mingtion of an appeal, the voucher shall
contam substantially the following state-
ment: “The payment covered by this
voucher 1s mmade pursuant to Armed Serv-
1ces Procurement Regulation 8-521.2 (b)
in connection with the contractor’s ter-
mination elaim under Contract No. .__..
as determined by the Department of the
Air Force mn the attached Findings and
Determination, dated —..———____.. The
payment provided for heremn shall be
made without prejudice to the nghts of
either the Government or the contractor
by reason of the appeal filed by the con-
tractor with the Armed Services Board of
Contract Appeals. If the aforesaid
Board or any court of competent juris-
diction determines finally that the pay-
ment provided for heremn 1s the total
amount due the contractor, then such
payment shall be deemed to constitute
final and full payment to the contractor;
othervwase, it shall be deemed to consti-
tute a partial or over payment of the
amount due the contractor. If this pay-
ment, together with all other payments
made on such claim 1s determined finally
by the aforesaid Board or any court of
competent jurisdiction to exceed the
amount finally payable to the contractor
on such claim, the contractor agrees to
repay the excess amount to the Govern-
ment on demand.”
the: contractor on the face of the voucher
will be amended to read as follows: “I
certify that payment of the above bill
has not been recetved and hereby consent
and agree to the provisions contaned in

No. 90—3

The certificate of.

FEDERAL REGISTER

the above statement for payment.” The
certification of the termination contract-
ing officer referred to in § 1007.532 will
be modified to fit the circumstanees.

Norr: Provisions of the reference § 8-521.2
(b) in the preceding paragraph are contained
in §407.521-2 (b) of this title.

Cross REFERENCE: For cection of Armed
Services Procurement Regulation which this
section implements cee §407.621-2 of this
title,

§ 1007.534 Partial payments upon ter-
mination; revew required. In arriving
at a decision as to whether an accounting
review should be made in connection
with a contractor's application for par-
tial payment, the termination contract-
1ng ofiicer should consider such factors
as past Government experience with the
contractor, essentiality of the contractor
i relation to the Air Force procurements,
reasonableness of the requested partial
payment in the light of all the facts and
circumstances, and the financial status
of the contractor,

Cnoss ReFERenCE: For sectlon of Armed
Services Procurement Regulation which this

section Implements see §407.622-2 of this
title.

§1007.535 Partial payments upon ter-
mmation, securily for payments. (o)
Generally, the Governments should take
title to any property when a partial pay-
ment is made to the contractor. Insuch
mstances, 8 written transfer of title from
the contractor to the Government of the
property, free and ¢lear of any and all
encumbrances thereon, shall be obtained.
Where the termination contractine of-
ficer deems it in the best interest of the
Government not to accept title upon the
making of a partial payment to the con-
tractor, a form of lien as set forth in
subpart G of this part, shall be obtained
from the contractor as security for the
partial payment.,

(b) Whenever any property, upon
which the Government has title or a lien
by virtue 'of a partial payment, is dis-
posed of by a contractor pursuant to
authorization, therefor by the termina-
tion contracting officer, the” proceeds
received or derived from such disposal
shall be applied immediately to liquidat-
mg the partial payment.

CrOss REFERENCE: For sectlon of Armed
Services Procurement Regulation which this
s;e;tlon implements see §407.622—4 of this
title.

SuBPART F—TERMINATION IITVENTORY
CATEGORY A. ZONE OF INTERIOR

§ 1007.601 Scope of subpart. (o)
This subpart sets forth the policies, pro-
cedures, and methods relating to the
utilization, redistribution, and disposi-
tion of termination inventory and con-
tractor inventory, including production
Government-furnished property, experi-
mental Government-furnished property,
bailed property, and industrial equip-
ment when such items are released for
utilization or for disposal by the activity
having control of such property.

(b) Government-furnished property
for experimental aircraft shall be re
ported immediately to the Wright Air
Development Center, Equipment Branch,
Weapons System Division, Deputy for
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Operations, YWrizht-Patterson Air Force
Base, Ohlo, for shipping instructions or
release for disposal action 1n accordance
with the provisions of this subpart.

(c) Property which has bzcome obsg-
lete or excess by reason of a confrack
modification or enzineering change un-
der a fixed-price contract shall be
utilized or disposed of in accordance with
appropriate provisions of this part, if
the cost of such property is included 1
the contractor’s claim for an equitable
adjustment in price. All property which
has become obsolete or excess by reason
of a contract modification or an ensi-
neering change under a cost-remmburse-
ment contract shall be utilized or
disposed of in accordance with appro-
priate provisions of this part. If such
obsolete or excess property has been re-
tained or disposed of by the contractor
at prices approved by the termination
contracting officer or property author-
ized plant clearance officer in accord-
ance with this subpart, the amount
asreed upon for the retention or the
amount realized from the disposition
shall be recosnized as the proper credit
to be allowed for the proparty by the ter-
mination confracting officer responsible
for nezotiating the adjustment necessi-
tated by the change.

(d) In connection with property de-
seribed under paragraph (b) of this sec-
tion, the reference to the termination
contracting officer shall be interpreted
0s being interchangeable with adminis-
trative contracting officer or properly
authorized plant clearance officer.

Cros3 Reoremcice: For cection of Armed
gaorvices Prosurement Regulation which this
cection Implements coe § 407.600 of this title,

§1007.602 Appointment of plaent
clearance officers. (a) A plant clear-
ance officer may ke appointed the au-
thorized representative of a termunation
contracting officer with authority to act
in connection with any plant clearance
matters; or he may be appointed 2 con-
tracting officer (sce §1000.402 of this
chapter) in which case his authority to
act as a contracting officer shall be
limited to matters in connection with tha
disposal of property resulting from con-
tract changes, contract fermination,
production processes, and in connection
with negotiation and execution of con-
tractual instruments covering storage
or disposal of industrial Governmerts
property.

(b) Contractors shall be advised when
a plant clearance officer is appointed the
authorized representative of the term-
nation contracting officer.

§1007.603 Responsibility for sales.
(a) The contractor is required to use its
best efforts to sell termination inventory,
Includinz termination inventory in the
possession of subconfractors, in the man-
ner, at the times, fo the extent, and at
the price or prices directed or authorized
by the termination confracting officer.
Contractor’s assistance shall ba requested
for the disposition of contractor inven-
tory which has become excess by reasons
other than termination of contracts.

(b) Contractors may refain terming-
tion inventory or otherwise effect dis-
posal if the Government does not exer-
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cise its option to acquire title to such ter-
mination inventory. Such option shall
usually be contamed mm the Notice of
Termination.

Crpss RErFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.601-2 of this
title.

§ 1007.604 Retention of property by
contractor Contractors may be author-
ized to retamn termination inventory or
contractor inventory at cost appropri-
ately adjusted for handling and trans-
porting cost, if the property 1s to be used
at a location other than its present loca-
tion and retention on such basis 1s
deemed to be 1n the best interest of the
Government.

CRrOss REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.602-1 of this
title.

§ 1007.605 Inventory descriptions.
Since contractor inventory 1s classified
according to more than one criteria, list-
ing on inventory schedules shall be ac~
complished as follows to facilitate the
accomplishment of redistribution:

(a) Related items shall be grouped
and listed separately and arranged by
property class and sub-class to the great-
est practicable extent (Technical Order
00-35A~1, *“Classification of TUnited
States Awr Force Equpment _and Sup-
plies,” serves as the basis for property
classification.) —

(b) Property 1n condition, used-usable
without repairs (Code 0) in fair condi-
tion (Code 3) or better, shall be listed
on separate inventory schedules.

(c) Property in condition (Code 0)
(Code 4) or worse (other than that
which has been determined to be scrap
or salvage) shall be listed on separate
inventory schedules.

(d) Government-furnished property
(GFP) other than that described in the
“Standard Specification Last,” shall be
listed on separate mventory schedules.

(e) Bailed property excess to the con-
tractor’s requurements, when no shipping
instructions are included in the bailment
contract, shall be listed on separate in-
ventory schedules.

(f) Government-furnished property
for experimental aircraft resulting from
termunated cantracts shall be listed on
separate inventory schedules.

(g) Inventory which has been classi-
fied by reason of military security shall
be listed on a separate inventory sched-
ule and 1dentified as such.

(h) Property in the following cate-
gories shall be listed on separate sched-
ules regardless of the quantity or size of
the total imnventory or line item:
Typewriting machines,

Offi.» machines.

Office furniture. )

Office equipment and supplies.

Motor vehicles and automotive equipment.

Printing and binding equipment.

Construction equipment (except hand tools).

Federal Supply Service stock catalogue items.

Reserved material (i. e., atomic energy mate-
rials).

Narcotics.

Strategic and critical materials In the mini-
mum quantities specified by the head of
the procuring agency.
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Intangible personal property (patents, draw-
ings, ete.).
Preclous and semiprecious metals.

(i) Aircraft and aircraft parts and
components shall be listed on separate
mventory schedules. Extreme care
should be exercised to provide Air Force
stock numbers, specifications, including
treatment, composition, and hardness of
metals. When such information 1s not
available, the manufacturer’s name, part
number, model, and the like should be
given, together with it$ usage or possible
application other than its intended use,

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.603-3 of this
title.

§ 1007.606 Scrap and salvage. In ad-
dition to the approval by the contracting
officer, the reguired approval of the
Property Disposal Board of the con-
trdctor’s scrap and salvage recommen-
dations shall be obtained by the terma-
nation contracting officer in accordance
with § 407.613 of this title; no other ap-
provals are required.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.605 of this
title.

§ 1007.607 Other sales. If the orig-
inal acqusition cost of materials to be
sold without competitive bids exceed
$100,000, such sale shall be subject to the
prior approval of a Property Disposal
Review Board located at Headquarters,
Air’ Materzel Command, (MCPPSR)

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.608-3 of this
title.

§ 1007.608 Proceeds of sale. The pro-
ceeds of any such sale or acquisition
shall be credited to the contract under
which the prope-ty was purchased, or in
such other manner as the termmnation
contracting officer may approve, and
shall be based on actual, rather than
estimated, property disposal credits to
which the Government is- entitled. If
it 1s impracticable to segregate property
disposal credits by contract, the ter-
mination contracting officer may approve
allowances of credifs in any manner de-
termined to protect fully the interests of
the Government.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.608-4 of this
title.

§ 1007.609 Applicability of antitrust
laws. (a) Whenever quotations are so-
licited or negotiations are begun for the
disposition of property which cost the
Government $1,000,000 or more, or of
patents, processes, techniques, or inven-
tions, mrrespective of cost, the Attorney
General and the General Services Ad-
mmstrator shall be notified of the pro-
posed disposal. and the probable terms
or conditions thereof; and disposal
action shall awaif advise from the At-
torney General. The requred notices
shall be transmitted through Readjust-
ment Branch, Headquarters, Air Ma-
terzel Command.

» (b) In cases of sales by .competitive
bid, a provision shall be included in the

Invitation for Bids giving notice that the
award will be made subject to the pro=«
visions of § 407.608-6 of this title and
the successful bidder shall be advised
that the awatd will be made after clear
ance with the Attorney General. Notices
shall be forwarded to the Attorney Gen-
eral, through Readjustment Branch,
Headquarters Air Matériel Command,
after bids have been received and opened
so that the Attorney General may know
the identity of the proposed purchaser
before determining whether the sale is
consistent with the antitrust law.

(¢) In cases of negotiated sdles, tho
required notice shall be forwarded to
the Attorney General, through Read-
justment Branch, Headquarters, Alr
Materiel Command, as soon as probable
terms and prices are teéntatively agreed
upon. Execution of the sales document
shall await advice from the Attorney
General.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.608-6 of this
title.

§1007.610 Destsuction or abandone-
ment. If the acquisition cost of mato-
nal, including Government-furnished
property exceeds $1,000, it shall not be
destroyed or abandoned without prior
approval of a Property Disposal Reviow
Board in accordance with the provisions
of § 407.613-2 (d) of this title.

Cross RerEReNcCE: For soction of Armed
Services Procurement Regulation which this
section implements see § 407.610 of this title,

§ 1007.611 Special machinery, tooling,
and equipment. If the settlement is to
mclude any item of cost on account of
special machinery and equipment
(§ 407.225 of this title) specinl tooling
identified as industrial equipment for
support of the Air Force Production Pro=
gram, or special tooling carried in Class
18 for maintenance or repalr, it shall not
be disposed of until it has been released
by the activity responsible for the relenso
of such property.

Cross RerFEreNcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.611 of this title,

§1007.612 Storage at the expense and
risk of the Government. When the
Government, has been requested to re-
move items of termination inventory at
the expiration of the plant clearance
period or to enter into a storage agreo«
ment, full advantage of the contractor's
available facilities shall, if possible, be
taken thus avoiding removing the prop«
erty and incurring additional costs. A
storage agreement substantially in con-
formance with the form prescribed in
§ 1007.717 shall be prepared by the tor-
mination contracting officer. The prop«
erty listed on the inventory schedules
attached to the storage agreement shall
be verified by selective checks to the ox-
tent deemed necessary prior to its ac-
ceptance.
~ Cross REFERENCE! For soction of Armod
Services Procurement Regulation whioh this

section implements see § 407.612-3 of this
title.

§ 1007.613 Appointment of property
disposal review boerds. Authority to

-
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establish Property Disposal Review
Boards shall be exercised only by-

(a) The Commanding General, Awr—

Materiel Command; or
(b) the Commanding General, Aw
Research and Development Command;

or
(c) the Commanding General, Air
Trammng Command.

‘The order appomnting the Board shall
designate, in each instance, the person
who will act as recorder for the Board
and shall indicate whether or not the
recorder may vote. An alternate shall
be appointed for each member of the
Board.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see §407.613-1 of this
title.

§ 1007.614 Review of oproperty dis-
posal. Approval of scrap determination
by a Property Disposal Review Board
shall not be required in the case of pro-
duction-generated scrap.

Cross RerFeErenNcE: For section of Armed
Services Procurement Regulation which this

section implements see §407.613-2 (a) of
this title.

§ 1007.615 Subcontractor termina-
tion mventory and general policies. The
confractor and each subcontractor 1s
primarily responsible for disposing of the
termination mmventory of its immediate
subcontractors, but all such disposals
shall be subject to review by the termina-
tion contracting officer as to reasonable-
ness 1n connection with the approval or
ratification (except as otherwise pro-
vided 1n § 407.518-6 of this title) of the
contractor’s settlements with its subcon-
tractors. If settlement of subcontrac-
tor’s termination proposals under $1,000
without approval or ratification 1s au-
thorized, no screening of property 1s re-
quired. Subcontractor’s imnventories lo-
cated outside the geographical area of
the termination contracting officer may
be referred to the termination contract-
ng officer 1n the area :n which the sub-
contractor 1s located for the purpose of
approving or ratifying plant-clearance
-action.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this

section implements see §401.614-1 of this
title,

§1007.616 Statement of allocability.
The termination contracting officer is
responsible for accomplishing a state-
ment of allocability of items of termi-
nation mnventory to the terminated por-
tion of a contract. For the purpose of
preparing statements of allocability,
termination contracting officers are en-
titled to rely on information furmshed
by plant clearance officers, quality con--~
trol representatives, the staff of the
Auditor General, and contractors certif-
icates of allocability 1n connection with
thewr immediate subcontractors. In ad-
dition, termination contracting officers
shall avail themselves of mformation
compiled from cogmzant Air Force ace
tivities to the extent deemed appropriate
and practicable. The following factors
shall be considered 1n determumng allo-
cability and such statements shall con-
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tain comments. with respect to each
factor:

(a) The extent to which the property
listed on the inventory schedules could
have been used in the performance of the
terminated portion of the contract and
15 in excess of the reasonable quantita-
tive requirements of the contract;

(b)”™ Whether the property listed on
the inventory schedules is physically
located at the address given as “location
of property”;

(c) The extent to which the informa-
tion given as to the stagc of completion
of work in process is correct;

(d) The extent to which the property
listed on the inventory schedules com-
plies with the technical requirements of
the contract relating to specifications;
and

(e) Whether any of the property
listed on the inventory schedules could
reasonably have been diverted without
loss“to other work of the contractor or
subcontractor.

Cross Reverence: For cection of Armed
Services Procurement Regulation which this
section implements cee §407.616-2 of this
title.

§ 1007.617 Accounting jor termination
wnventory. (a) Prior to final settlement
with the contractor, the termination con-
tracting officer shall determine whether
all termination inventory of the con-
tractor and its subcontractors has been
accounted for and is reflected in the
property disposal report.

(b) If the contractor's or subcontrac-
tor’s settlement proposal is submitted on
a total cost basis (DD Form 541) or is
for settlement of a cost-type contract
(DD Form 547) the termination con-
tracting officer shall satisfy himself that
all termination inventory has been listed
on mventory schedules to the extent that
the cost is included in the settlement pro-
posals. In connection with fixed-price
contracts, one method of accomplishine
this 1s to price the termination inventory,
using estimates to the extent that it is.
not practicable to obtain actual costs,
and reconstructing the contractor's set-
tlement proposal into the elements pre-
scribed for submission of a settlement
proposal on an inventory basls (DD Form
540) allocating such items as “dles, ji=s,
fixtures, and special tools,” “other costs,”
and “general and administrative ex-
penses” apropriately between the termi-
nated and the completed portion of the
contract. The result of such an analysls
should be closely related to the amount
of the settlement proposal submitted on
a total-cost basis. Selective checks of
individual items listed in the termination
mventory schedules may also be made,
comparing the quantities of these items
with the purchases and usage recorded
in the contractor’s records, but this will
not disclose items entirely omitted from
the termination inventory. In connecc-
tion with cost-type contracts, contrac-
tor's records of Government property
mamtained under Appendix B, § 413.008
of this title or current Air Force direc-
tives, should reflect the balances of ma-
terial on hand which should be checked
with the inventory schedules, but usually
such records will not reflect materials in-
cluded in work-in-process or the equity
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of the Government in any matenal
charged throuch the overhead account.
Selective usage checks of individual items
tozether with comparison of purchasss
and termination inventory schedules may
also be necessary in individual cases to
verlfy whether all material has been
listed on inventory schedules.

(c) If the contract 1s completely ter-
minated, the plant clearance officer to
whom the case is assigned shall act as
the property administrator for the pur-
pose of Appendix B, §413.003 of this
title, in place of any previously desig-
nated Property Administrator, until such
time as dispozal action is completed or
until the Government acquires title to
the property and enters into an asyee-
ment with a contractor for storage. Al
shortages of Government proparty exist-
ing at the time of termination shall be
reported to the termination contracting
officer by the property admimstrator
who administered the contract during
its performance.

(d) If the confract is partially termi-
nated, the plant clearance officer shall
act as property administrator for the
purpose of Appendix B, § 413.003 of this
title, only with respect to the property
reported on tion inventory
schedules and the property admmstra-
tor previously assigned shall continue to
act as the property administrator for all
ggeé property remaining under the con-

c

Crozs RepEnerces: For section of Armad
Eervices Procurement Regulation which this
cectlon implements cee § 407.616 of this title,

CATEGORY B: OVERSEAS [RESERVED]
SuspART G—FORUS

§ 1007701 Scope of subparf. This
subpart confains certain forms relating
to the termination of Air Force con-
tracts. These include the Termunation
Authority* special termination clauses
for fized-price nonpersonal services,
fixed-price personal services, technical
reprezentatives, time and material, facil-
itles and letter contracts; supplemental
settlement agreements for CPFF partial
terminations; written consent of prime
contractor for the direct settlement of
subcontractor termination claims by the
Government; assiznment to the Govern-
ment of prime contractor’s richts under
subcontracts; direct settlement acree-
ments with subcontractors; settlement
of reservations; security for partial pay-
ments; storage agreements; and settle-
ment memoranda for CPFP and fixed-
price termination claims.

Cros3 Rorenenics: For cection of Armed
Services Procurement Regulation which thiz
gletcluon implements cee §407.700 of this

(e

§1007.702 Terminaciion  authority.
AF Form 640 shall b2 used as the author-
ity to terminate a contract. Instruc-
tlons for its use are set forth in the form.
AF Form €40 will be agvailable absut
March 1, 1953, from Headquarters, Air
Materlel Command (ICP)

§4007.703 Termination elauses for
flzed-price supply, fized-price construc-
tion, cost-type, and research and devel-
opment coniracts. (a) Part 407 of this
title (Armed Services Procurement Rezu-
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lation) prescribes the termination
clauses which shall be used in fixed-
price supply fixed-price construction,
cost-type, and research and development
contracts. For these requred clauses,
see §407.701 of this title (fixed-price
supply) §407.702 of this title (cost-
type) §407.703 of this title (fixed-price
construction) and § 407.704 of this title
(research and development) In addi-
tion, the Armed Services Procurement
Regulation suggests a termination clause
for use in fixed-price subcontracts.
(See § 407.706 of thus title.)

(b) Besides prescribing and suggest-
ing termination clauses for contracts, the
Armed Services Procurement Regula-~
tion contains a number of forms of set-
tlement agreements, such as ones for use
in settling fixed-price prime contracts
after complete termination (§ 407.712 of
this title) settling fixed-price prime
contracts after partial termination
(§ 407.712-2 of this title) settling of
fixed-price prime contracts where set-
tlement pertains only to settlements with
subcontractors (§ 407.712-3 of thus title)
settling cost-type priine contracts after
complete termination where settlement
1ncludes costs (§ 407.712—4 of this title)
settling cost-type contracts after com-
plete termination where settlement 1s
limited to fixed-fee (§ 407.712-5 of this
title) and settling no-cost agreements
(§8 407.712-6 and 407.712-7 of thus title)
These forms contamned 1n the Armed
Services Procurement Regulation shall
be used where appropriate. The forms
of settlement agreements contained in
this subpart are intended to supplement
those forms contained in the Armed
Services Procurement Regulation.

§ 1007.704 Termanation clause for
fized-price contract for mnonpersonal
services, The following clause shall be
used 1n any fixed-price contract for non-
personal services:

Termination for the Convenience of the
Government:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in accordance with this clause in whole,
or from time to time in part, whenever the
Contracting Officer shall determine that such
termination is in the best interests of the
Government. Any such termination shall
be effected by delivery to the Contractor of.
a Notice of Termination specifying the ex-
tent to which performance of work under
this contract is terminsated, and the date
upon-which such termination becomes effec-
tive.

(b) After receipt of a Notice of Termina-
tion, and except as otherwise directed by the
Contracting Officer, the Contractor shall
(1) stop work under the contract on the
date and to the extent specified in the Notice
of Termination; (2) place no further orders
or subcontracts for materials, services or fa-
cilitles except as may be necessary for com-~
pletion of such pottion of the work under
this contract as is not terminated; (3) ter-
minate 41l orders and subcontracts to the
extent that they relate to the performance
of work terminated'by the Notice of Termi-
nation; (4) assign to the Government, in the
manner, at the times, and to the extent di-
rected by the Contracting Officer, all of the
right, title and interest of the Contractor
under the orders or subcontracts so termi-
nated; (5) settle all outstanding liabilities
and all claims arising out of such termina-
tion of orders and subcontracts, with the
approval or ratification of the-Contracting
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Officer, to the extenti -he may require, which
approval or-ratification shall be final fox all
the purposes of this clause; (6) transfer title
(to the extent that title has not already been
transferred) and, in the manner, to the ex-
tent and at the times directed by Contracting
Officer, deliver to the Government (i) the
fabricated or unfabricated parts, work in
process, completed work, supplies, and other
material produced as a part of, or acquired
in connection with the performance of, the
work terminated by the Notice of Termina-
tion, and (i) the completed or partially com-
pleted plans, drawings, information, and
other property which, if this contract had
been completed, would have been required
to be furnished to the Government; (7) use
its best efforts to sell in the manner, at the
times, to the extent, and at the price or prices
directed or authorized by the Contracting
Officer, any property of the types referred
to in provision (6) of this paragraph, pro-
vided, however that the Contractor (i) shall
not be required to extend credit to any pur-
chaser, and (ii) may acquire any such prop-
erty under the conditions prescribed by and
at a price or prices approved by the Contract-
ing -Officer and provided further, that the
proceeds of any such transfer or disposition
shall be applied in reduction of any pay-
ments to be made by the Government to the
Contractor under this contract or shall
otherwise be credited to the price or cost of
work covered by this contract or pald in
such other manner as the Contracting Offi-
cer may direct; (8) complete performance of
such part of the work as shall not have been
terminated by the Notice of Termination;
and (9) take such action as may be neces-
sary, or as the Contracting Officer.may direct,
for the protection and preservation of the
property related to this-contract, which is
in possession of the Contractor and in which
the Government has or may acquire an inter-
est: At any time after expiration of the
plant clearance period, as defined in Section
VIIT, Armed Services Procurement Regula-
tion, as it may be amended from time to
time, the Contractor may submit to the Con-
tracting Officer a list, certified as to quantity
and quality, of any or all ftems of termina-
tlon inventory not. previously disposed of,
exclusive of items the disposition of. which
has been directed or authorized by the Con-
tracting Officer, and may request the Govern-
ment to remove such items or enter into a
storage agreement covering them. Not later
4han fifteen (15) days thereafter, the Gov-
ernment will accept title to such items and
remove them or enter into a storage agree-
ment covering the same, provided that the
list submitted shall be subject to verification
‘by the Contracting Officer upon removal of
the items, or if the items are stored, within
forty-five (45) days from the date of sub-
mission of the list, and any necessary adjust-
ment to correct the list as submitted shall be
made prior to final settlement.

(c) After receipt of a Notice of Termi-
nation the Contractor shall submit to the
Contracting Officer its termination claim in
the form and with the certification pre-
scribed by the Contracting. Officer. Such
claim shall be submitted promptly but in no
event later than two years from the effec-
tive date of termination, unless one or more
extensions in writing are granted by the
Contracting Officer upon request-of the Con-
tractor made in writing within such two-
year period or authorized extension thereof.
Upon failure of the Contractor to submit a
termination claim within the time allowed,
the Contracting Officer may determine, on
the basis of information available to him, the
amount, if any, due to the Contractor by
reason of the termination and shall there~
upon pay to the Contractor the amount so
determined.

(d) Subject to the provisions of para--

graph (c) above, the Contractor and the
Contracting Officer may agree upon the whole

or any part of the amount or smounts to
be pald to the Contractor by reason of the
total or partial termination of work pursuant
to this clause, which amount or amounts
may Iinclude a reasonable allowance for
profit on work done. 'Tho contract shall
be amended accordingly, and tho Contractor
will be pald the agreed amount. Nothing
in paragraph (e). of. this clause, preseribing
the amount to be pald to the Contractor
in the event of fallure of tho Contrdaotor
and the Contracting Officer to agreo upon tho
whole amount to be pald to thae Contractor
by reason of ‘the termination of work pur«
suant to this clause, shall be deemed to
limit, restrict, or otherwlse dotormine or
affect the amount or amounts which may
be agreed upon to be pald to the Contractor
pursuant to this paragraph (d).

(e) In the event of the fallure of the Con-
tractor and the Contracting Officer to agreo
in whole or in part, as provided in paragraph
(d) upon the whole amount to be pald to
the Contractor by reason of the termination
of work pursuant to this clatuso, tho Cone
tracting Officer shall determine on the basly
of information available to him, the amount,
if any, due to the Contractor by reason 6t
the termination and shall pay the Contractor
the amount so determined.

(f) Any determination of costs undor par-
agraph (c) or (e) hereof shall be povernod
by the Statement of Principles for Considor=
ation of Costs set forth in Part 4 of Seotion
VIII of the Armed Services Procurement
Regulation, as in effect on the date of thiy
contract.

(g) The Contractor shall have the right
of appeal, under the clause of this contraoct
entitled “Disputes” from any detcrmination

Jumade by the Contracting Offlcor under parae

graph (c¢) or (e) above, except that if the
Contractor has falled to submit its olalm
within the time provided in paragraph (o)
above, and has fafled to request oxtonsion
of such time, the Contractor shall have no
such right of appeal. In any case whoere the
Contracting Officer has made & determination
of the amount due under paragraph (¢) or
(e) above, the Government shall pay to tho
Contractor the following: (1) if there is no
right of appeal hereunder or if no timoly
appeal has been taken, the amount so deter«
mined by thé Contracting Officer, or (1) if
an appeal has been taken, the amount finally
determined on such appeal.

(h) In arriving at the amount due the
Contractor under this clause there shall bo
deducted (1) all unliquidated advance or
other unliquidated payments on nccount
theretofore made to the Contractor, (2) any
claim which the Government may have
against the Contractor in conneotion with
this' contract, and (3) the agrced prico for,
or the proceeds of sale of, any materials,
supplies, ‘or other things acquired by tho
Contractor or sold, pursuant to the provi«
slons of his clause and not othorwisa ree
covered by or credited to the Government,

(1) If the termination hereunder be pare
t1al, prior to the settlement of tho tormf«
nated portion of this contract, tho Contrao«
tor may file with the Contraoting Offlcor o
request in writing for an equitable adjust-
ment of the price or prices specified in tho
contract relating to the continued portion
of the contract (the portion not terminated
by the Notice of Termination), and such
equitable adjustment as may be agreed upon
shall be made in such prite or prices.

(J) The Government may from timo to
time, under such terms and conditions as it
may prescribe, make partial payments and
payments on account against costs ittcurred
by the Contractor in connection with tho
terminated portion of the contract whenever
in the opinion of the Contracting Officer the
aggregate of such payments shall be within
the amount to which the Contractor will bo
entitled hereunder. If the total of such pay-
ments is In excess of the amount finally
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agreed or determined to be due under this
clause, such excess shall be payable by the
Contractor to the Government upon demand,
together with interest computed at the rate
of 6% per annum, for the period from the
date such excess payment is received by the
Contractor to the date on which such excess
is repaid to the Government; provided, how-
ever, that no interest shall be charged with
respect to any such excess payment attribu-
table to a reduction in the Contractor’s claim
by reason of retention or other disposition of
termination inventory until 10 days after the
date of such retention or disposition.

(k) Unless otherwise provided for in this
contract, or by applicable statute, the Con-
tractor, from the effective date of termina-
tion and for a period of six years after final
settlement under this contract, shall preserve
and make available to the Government at all
reasonable times at the office of the Con-
tractor but without direct charge to the
Government, all its books, records, docu-
ments, ahd other evidence bearing on the
costs and expenses of the Contractor under
this contract and relating to the work ter-
minated hereunder, or, to the extent ap-
proved by the Contracting Officer, photo-~
graphs, micro-photographs, or other authen=-
tic reproductions thereof.

Norte: Provisions of the reference *“Part 4
of Section VIII of the Armed Services Pro-
curement Regulation” in a foregoing clause
are contained in Subpart D, Part 407 of this
title.

§ 1007.705 Termnation clause for
fized-price contracts for personal serv-
ces. ‘The following clause shall be used
1, any fixed-price contract for personal
services:

Termination for Convenience of the Gov-
ernment:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in zceordance with this clause in whole,
‘or from time to time in parf, whenever the
Contracting Officer shall determine that any
such termination is in the best interests of
the Government. Any such termination
shall be effected by delivery to the Contractor
of a Notice of Termination specifying the ex-
tent to which performance of work under
the contract is terminated, and the date upon
which such termination becomes effective.

(b) After receipt of a Notice of Termina-
tion, and except as otherwise directed by the
Contracting Officer, the Contractor shall (1)
discontinue all work to the extent and on the
date specified in such Notice, and (2) trans-
fer title and deliver to the Government, in
the manner, to the extent and at the times
directed by the Contracting Officer, the com-
pleted and partially completed work, mate-
rial, plans, drawings, data, information, re-
ports, and other property. produced as a part
of, or acquired In connection with the per-
formance of, the work terminated in such
Notice.

(¢) Upon termination of work as provided
in this’ clause, the Contractor shall, in re-
spect to the work terminated by the Notice
of Termination, be paid that part of the
fixed-price set forth in the clause of this
contract entitled “Payments” which has ac~
crued for services rendered hereunder up to
the effective date of such~Notice and any
other amounts properly owing to the Con-
tractor under the sald “Payments” clause
which are theretofore unpald. Settlement of
“the itermination of the contract under the
Provisions of this paragraph (¢) shall be
evidenced by & Supplemental Agreement to
the contract. In the event of the failure of
the Contractor and the Contracting Offeer
to agree upon the whole amount to be paid
to the Contractor by reason of the termina-
tion of work pursuant to this clause, the Con-
tracting Officer shall determine, on the basis
of information available to him, the amount,
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if any, due to the Contractor by rcocon of
the termination and shall pay to the Con-
tractor the amount 0 determined,

(d) Any dispute crising out of the termi-
nation of the contract under this clauce chall
be declided in accordance with the procedure
prescribed in the “Disputes” clause hereof.

§ 1007.706 Termination clause for
techniwcian services. The following
clause shall be used in any fixed-price
contract for technical representative
services:

Termination for Convenience of the Govern-
ment:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in accordance with this claure in whole,
or from time to time In part, whenever the
Contracting Officer shall determine that cuch
termination is in the best Interests of the
Government. Any such termination shall be
effected by delivery to the Contrector of o
Notice of Termination speclfylng tho extent
to which performance of work under the
contract is terminated, and the date upon
which such termination becomes effective.

(b) After recelpt of o Notice of Termina-
tlon, and except as otherwice directed by
the Contracting Officer, the Contractor chall
(1) discontinue all work to the extent and
on the dates specified in such Notlce; (2)
proceed promptly with the return to its
plant of such of its technleal reprecentatives
as may be covered by sald Notice cod (3)
transfer title and dellver to the Govern-
ment, in the manner, and to the extent and
at the times directed by the Contracting
Officer, the completed and partinlly come
pleted work, material, plans, drawings, data,
information, reports, and other property
produced as a part of, or acquircd in con-
nection with the performance of the work
terminnted in such Notlce.

(c) Upon termination of work, as pro-
vided in this clause, the Controctor chall,
in respect to such technical reprecentatlves
as mny be covered by said Notlce of Ter-
mination, be patd that part of the fixed-price
set forth in the clause of this contract
entitled “Conslderation and Payment” which
has accrued for services rendered hercunder
up to the effective date of such INotice, and
for time necessary forsuch technical repre-
sentatives to return to the plant of the
Contractor after the effective date of sald
Notice and any other amounts properly owing
to the Contractor under sald “Consideration
and Payment” clause which are theretofore
unpaid. If, at the date of cald Notice, cor-
tain costs have actunlly been incurred by the
Contractor in connection with the contract
preliminary to the departure of the tech-
nicel representatives covered by sald Notice
of Termination from the plant of the Con-
tractor which are allocable to the cntire
period of performance contemplated here-
under, the Government will pay to the Con-
tractor such sum as the Contracting Officer
and the Contractor may agree is properly
allocable to the terminated portion of the
contract. Settlement under the provisions of
this paragraph (c) shall be evidenced by a
Supplemental Agreement to the contract. In
the event of the fallure of the Contractor and
the Contracting Officer to agree upon the
whole amount to be pald to the Contractor
by reason of the termination of work pur-
suant to this clause, the Contracting Ofiicer
shall determine, on the basis of information
available to him, the amount, if any, due to
the Contractor by reacon of the termination
and shall pay to the Contractor the smount
50 determined.

(d) Any dispute arlsing out of tha termi.
nation of the contract under this clauss
shall be declded in accordance with the pro-
cedure prescribed in the “Dlsputes” clauce
hereof.
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51007107 Termination clause for
Hime and material contracts. The fol-
lowing clause shall be used in any time
and material contract:

Termination:

(a) The performance of work under this
contract moy be terminated by the Govern-
ment in pccordance with this clause in
swshole, or from time to time iIn part, (1)
whenever the Contractor shall default In
performance of this contract In accordance
with its terms (including in the term de-
fault any such fatlure by the Contractor to
make progrecs in the prosecution of the work
hereunder a5 endangers such performance),
and chall fall to cure such default witain a
period of- ten days (or such longer perfod
o3 the Contracting Ofilcer may allow) after
recelpt from the Contracting Oflcer of a
notice cpecliying the default, or (2) when-
ever for any reacon the Controcting OZicer
chall determine that such termination is In
the best interests of the Government. Any
cuch termination chall be effected by delive
cry to the Contractor of a Notice of Termina-
tion speclfying whether termination is for
the default of the Contractor or for the con-
venicnca of the Government, the extent to
which performanca of workz under the con-~
tract 1s terminated, and the date upon
which cuch termination becomes effective.
If, after Notlce of Termination of this cone
tract for default under (1) shove, it is de-
termined that the Ceontractor’s fallure to
perform or to make progress in performanca
13 due to cauces beyond the control and
without the fault or negligence of the Con-
tractor purcuant to the provisions of the
clauce of this contract entitled “Excuzable
Delays,” the Notice of Termination shall
be deemed to have been icsued under (2)
above, and the rights and obligations of the
parties hereto shall in such event be gove-
erned accordingly.

(b) After receipt of o Notice of Termina-
tion and except o3 otherwice directed by the
Contracting Ofilcer, the Contractor shall (1)
ctop worl under the contract on the date
and to the extent specified in the Notice of
Termination; (2) place no further orders
or gubcontracts for materials, services, or
foollities except a3 may be necessary for
completion of such portion of the work
under the contract as Is not terminated; (3)
terminate all orders and subcontracts to the
extent that they reldte to the performance
of worlk terminated by the Notice of Termina«
tion; (4) ccsign to the Government, in the
manner and to the extent directed by thz
Contracting Ofilcer, all of the right, title,
and interest of the Contractor undsr the
ordefs or scubcontracts co terminated; (5)
twith the approval or ratification of the Cone-
tracting Oficer, which approval or ratifica-
tion shall be final and conclusive for 2ll the
purpozes of this clauce, settle all outstanding
liabilities and all clalms arlsing out of such
termination of orders and subcontracts, tha
cost of which would be relmbursable, in
whole or in part, In accordance vwith the
provisions of this contract; (6) transfer title
(to the extent that title has not already been
transferred) and, in the moanner, to the
extent, and at the times directed by the
Contracting Oilcer, deliver to the Govern-
ment (I) the fabricated or unfabricated
parts, worlkk In process, completed work,
supples, and other materlal produced as
o part of, or acquired in respect of the per-
formance of, the work terminated by the
Notice of Termination, (i1) the completed or
partially completed plans, drawvings, infor-
mation, and other property which, if the
contract had been completed, would be re-
quired to be furnished to the Government,
and (ilf) the Jigs, dles, fixtures, and other
speclal tools and tooling acquired or manu~
fectured for the perfermance of this con-
tract for the cost of which the Contractor
has been or will be relmburced under this
contyact; (7) uce its best efforts to sell In

-
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the manner, at the times, to the extent, and
at the price or prices directed or authorized
by the Contracting. Officer, .any property
of the types referred to in provison (6) of
this paragraph, provided, however, that the
Contractor (1) shall not be required to ex-
tend credit to any purchaser, and (ii). may
acquire any such property under the con-
ditions prescribed by and at a price or prices
approved by the Contracting Officer; and
provided further that the proceeds .of -any
such transfer or disposition shall be applied
in reduction of any payments to be made
by the Government to.the Contractor under
this contract or shall otherwise be credited
to the price or cost of work covered by this
contract or paid in such manner as the
Confracting Officer may direct; (8) complete
performance of such part of the work as shall
not have been terminated by the Notice of
Termination; and (9) take such action as
may be necessary, or as the Contracting
Officer may direct, for the protection and
preservation of the property related to this
contract which is in the possesslon of the
Contractor and in which the Government
‘has or may acquire an interest. The Con-

« tractor shall proceed immediately with the
performance of the above obligations not-
withstanding any delay in determining or
adjusting any amount reimbursable under
the provisions of this clause. At any time
after expiration of the plant clearance pe-
riod, as defined in Section VIII, Armed Serv-
ices Procurement Regulation, as it xnay be
amended from time to time, the Contractor
may gubmit to the Contracting Officer a 1ist,
certified as to quantity and quality, of any
or all items of termination inventory -not
previously disposed of, exzclusive of items
the disposition of which has been directed
or authorized by the Contracting Officer,
and may request the Government to remove
such items or enter into a storage agree-
ment covering them. Not later than fifteen
{16) days thereafter, ‘the Government will
accept title to such items and remove them
or enter into a storage agreement covering
the same, provided that the list submitted
shall be subject to verification by the Con-
tracting Officer upon removal of the items,
or if the items are stored, within forty-five
{45) days from the date of submission of
the list, and any necessary adjustment to
correct the st as submitted shall be. made
prior to final settlement.

(c) After receipt of a Notice of Termina~
tion, the Coniractor shall submic to the
Contracting Officer its terminstion claim, in
the form and with the certification pre~
scribed by the Contracting Officer. Such
claim shall be submitted promptly but in no
event later than two years from the effective
date of termination, unless one or more ex-~
tensions In writing are granted by the
Contracting Officer upon request of the Con-
tractor made in-writing within such two-year
perfod or authorized extension thereof, How-
ever, if the Contracting Officer determines
that the facts justify such action, he may
receive and act upon any such terminsgtion
clalm at any time after such two-year period
.or any extension thereof. Upon failure of
the Conftractor to submit its termination
claim within the time allowed, the Contract-
ing Officer may determine, on the basis of
information avallable to him, the -amount,
if any, due to the Contractor by reason of
the termination and-shall thereupon pay to
th Contractor the amount so determined.

(d) Subject to the provisions of paragraph
(c), the Contractor and the Contracting
Officer may agree upon the whole or any part
of the amount or amounts to be.paid to the
Contractor by reason of the total-or partial
termination of work pursuant to this clause
which amount or amounts may include a
Teasonable allowance for profit on work done.
The contract shall be amended accordingly,

and the Contractor shall be paid the agreed.

amount,

RULES AND REGULATIONS

{e) In the event of the failure of the
Contractor and the Contracting Officer to
agree in whole or in part, as provided in
paragraph (d) above, as to the amounts to
be paid to:the Contractorin connection with
the termination of work pursuant to this
clause, the Contracting Officer ghall deter-
mine on the basis of information available to
him “the amount, if any, due to the Con-
tractor by reason of the termination and
shall pay to the Contractor the amount de-
termined as follows:

(1) If the termination of the contract is
for the convenience of the Government:

(1) There shall be included for direct labor
hours (as defined in the Schedule of the con-
tract) an amount which shall be determined
by multiplying the number of direct labor
hours expended prior and up to the effective
date of termination by the hourly rate or
rates set forth in the Schedule less any
hourly rate payments theretofore made to
the Contractor. -

(1i) There shall be included therein all
costs of material reimbursable in accordance
with this contract, not previously paid to the
Contractor for the performance of this con-
tract prior to the effective date of the Notice
of ‘Termination. .

{iii). There shall be included therein the
reasonable costs of settlement, including ac-
counting, legal, clerical, and other expenses
reasonably necessary for the preparation of
settlement claims and supporting data with
respect to the terminated portion of the cone-
tract and for the termination and settlement
of subcontracts thereunder, together with
reasonable storage, transportation, and other
costs incurred in connection with the pro-
tection or disposition of termination inven-

(2) If the termination of, the contract is
for the default of the Contractor:

(i) There shall be included for all direct
labor hours (as defined in the Schedule of
the contract) an amount which shall be de-
termined by multiplylng the number of
direct labor hours expended prior and up to
the effective date of termination by the
hourly rate or rates set forth in the Schedule
less the profit factor contained thereln as
indicated in the Schedule and less any hourly
rate payments theretofore made.

(ii). There shall be included therein such
costs as are set forth in subparagraphs (1)
(ii) and. (iil) of this paragraph (e), provided,
however, that there shall not be included
any amounts for the preparation of the
Contractor’s-Settlement Propesal.

(3) If the amount determined under sub-
paragraphs (1) and (2) above, is less than
the total payments theretofore made to the
Contractor, the Contractor shall repay the
excess amount to the Government.

(f) The Conftractor shall haye the right of

.appeal, under the clause of this contract en-

titled “Disputes,” from any determination
made by the Confracting Officer under para-
graphs (c) or (e) above, except that if the
Contractor has failed to submit its clalm
within the time provided in paragraph (c)
above, and has failed to request extension
of such time, it shall have no such right of
appeal. In any cas? where the Contracting
Officer has made a determination of the
amount due under paragraph (¢) or (e)
above, the~Government shall paysto the Con-
tractor the following: (1) if there is no right
of appeal hereunder or if no timely appeal
has been.taken, the amount so determined:
by the Contracting Officer, or (1) if an appeal
has been taken, the amount finally deter-
mined on such appeal.

(g) In arriving at the amount due to the
Contractor under this -clause there shall be
deducted (1) all unliguidated advance -or
other wunliquidated payments theretofore
made fo the Contractor, (2) any claim.which
the Government may hayve against the Con-
tractor in conrection with this contract, and
(8) the agreed price for, or the proceeds of

sale of any materlals, supplies, or othor
things acquired by the Contractor or sold
pursuant to the provislons of thiy clausoe
and not otherwise recovered by or crodited
to the Government,

(h) In the event of & partial termination,
the portion of the contract relating to hourly
rates which are payable with respect to tho
work under the continued portion of the con-
tract shall be equitably adjusted by agrees
ment between the Contractor and the Con-
tracting Officer, and such adjustment shall
be evidenced by an amendmeont to this
contract.

(1) The. Government mny from timo to
time, under such terms and conditiony as it
may prescribe, make partial paymonts and
payments on account aigainst costs fnourred
by the Contractor in connection with tho
terminated portion of the contract wheonover
in the opinion of the Contracting Officor
the aggregate of such paymonts shall bo
within the amount to which the Contractor
will be entitled hereunder. If tho total of
such payments is in oxcess of tho amount
finally determined to be due under this
clause, such excess shall bo payabla by the
Contractor to the Government upon demand,
together with tnterest comptited at the rato
of 6% per annum, for the poriod from tho
date such excess payment is received by tho
Contractor to the date on which such oxe
cess Is repaid to the Government; provided,
however, that no interest shail be charged
with respect to any such oxcess paymont dat«
tributable to a reduction in tho Contraoctor's
claim ‘by reason of retontion or other dig«
position of termination inventory until 10
days after the  date of such retention or
disposition.

(1) Unless otherwise provided for in this
contract, or by applicable statuto, the Con-
tractor from the effective date of torminntion
and for a perlod of six years aftol final sot-
tlement under this contract shall preserve
and meke available to the Governmont at nill
reasonable times at the office of the Con~
tractor, but withou* dfrect; charge to tho
Government, all its books, records, doou-
ments, and other evidence bearing on the
cost and expenses of tho Contractor undor
this contract, and relating to tho work tors
minated hereunder, or, to the oxtont
approved by the Contracting Officor, photo«
graphs, microphotographs, or other authentic
reproductions thereof.

Nore: Provisions of the reforence “Seotfon
VIII, Armed Services Procurement Regulne

tion” in a foregoing clauso are contained in
Part 407 of this title.

§1007.708 Termanation clause for fo-
cilities contracts. [Reserved]

§ 1007709 Termunation clause for
letter contracts. [Reserved]

§ 1007.710 Supplemental settlement
agreements for CPEFF partial termind-
tions. The following supplemental
agreements shall be used in settlements
of CPFF partial terminsation claims cov.
ering adjustment of estimated cost and
fixed fee, and unpriced spare parts list,

(a) Adjustment of estimated cost and
fixed fee (optional provision for post-
termination exXpenses)

This supplemental settlement agroemont,
entered into on this o d8Y Of eecenmmauaa
195_., between the United Statey of Amorica,
hereinafter called “the Government,” roproe
sented by the Contracting Officer oxzeouting
this Agreement, and

(1) a corporation organized and oXxisting
under the 1aws of the Stato 0f cucecacrccneaus

(11) a partnership consisting Of onamrmnn




Saturday, May 9, 1953

(ili) an individual doing business as ceaaa
_______________ , (hereinafter called “the
Contractor”)

Witnesseth that:

‘Whereas, the Contractor and the Govern-
ment have entered into Contract NO. aceeoo
under date of which
together with any and all amendments,
changes, and supplements thereto, Is herein-
after referred to as *“the Contract,” the same
being a cost-plus-a-fixed-fee-contract; and

Wheresas, pursuant to Article .___. of the
Contract, by Notice of Termination dated
_________ the Government advised the Con-
tractor of the partial termination of the Con-
tract, as of the date and to the extent pro-
vided in such notice and as a result of which
the Contract was terminated by the reduc-
tion of work hereinafter specified and here-
inafter called “the terminated portion of the
Contract” and

‘Whereas, the continued work under the
Contract is substantial and it is the desire
of the parties hereto that an adjustment be
made only of the estimated cost and the fixed
fee under the Contract as a result of such
partial termination, as hereinafter set out;
and

(Optional.)

‘Whereas, post-termination and settlement
expenses, as defined in the Armed Services
Procurement Regulation, have been Incurred
by the  Contractor in connection with the
partial termination; and it is the desire of
the parties hereto to determine the amount
of the same and to provide for the payment
thereof;

Now, therefore, the parties hereto agree as
follows:

ArTtIcLE 1. Article oo of the Contract is
hereby amended so as to delete therefrom the
terminated portion-of the Contract.

ART. 2. The estimated cost stated in Article

Art, 3. The fizxed ree stated in Article
of the Contract is hereby decreased
bythesumof ... ..

Agrr, 4. The total sum allotted to the Con~
tract is hereby decreased by the sum of

{Optional.)

Page coceme of Supplemental Settlement
Agreement NO, ccaeao to Contract NO. acve-- .
Docket NO. cee—e.

ArT. ____. It is agreed that the Con-

tractor has incurred post-termination and
settiement expensesinthe sum of oo
in connection tith the partial termination;
and that said sum shall be paid to the Con-
tractor in full and complete settlement of
all post-termination and settlement expenses
arising out of this partial termination.

ArT. ... Nothing herein contained shall
be deemed to prejudice the Contractor’s
rights to reimbursement under the Contract
for other* expenditures properly chargeable
to the terminated portion of the Contract.

ArT, .__.. Exzcept as hereby modified,
either expressly or by necessary implication,
all the terms, covenants and conditions of
the Contract shall remain in full force and
effect.

ArT. ___.. The terminated portlon of the
Cantract is the following:

Ezhibit NO. eccaa.
Quantity
Item No. Part No. Nomenclature Cancelled
In witness whereof, the Government and
the Contractor have executed this Supple-

*Delete word “other” if Optional Article
for post-termination and settlement ex-
penses is not used,

FEDERAL REGISTER
mental Settlement Agreement o5 of the date
first herein written.

Nors: Type or print names under all
signatures.

THE UNITED ETATES OF ALETICA,

By
(Contracting cfilcer)
(Name of contracter)
By
Its
Busliness address:

Two witnesses to execution by the con-
tractor,

(Wome)
(Address)
(Clty and State)

(Name)

(Address)

(City and State)

X, certlfy that I am
Secretary of the Cor-
poratlon named as the Controctor herein;
that who signed tmg
Supplemental Settlement Agreement on be-
half of the Contractor, Was theél e eveemea
of said corporation; and that sald Supple-
mental Settlement Agreement was duly
signed for and in behalf of sald corporation
by authority of its governing body, and Is
within the ccope of its corporate powers.
In witness whereof, I have hersunto aof-
fized my hand and the seal of sald corpo-
ratlonthis .___doy Of cwecae., 185

(Becretary)

[CORPORATE SEAL]

(It Contractor is not a corporation the
Contracting Ofiicer chall complete the fol-
lowing certificate:

I hereby certify that, to the best of my
knowledge and bellef, based upon oblerva-
tion and inquiry, or perconal knowledge,
who signed this Cone
tract for hed author-
1ty to esecute the same, and Is the Individual
who slgns similar Contracts on behalf of
with the public gener-

ally,

(Contracting ofilcer)

Page --.. Of Supplemental Eettlement
Agreement No, ... to Contract Ng. ...,
Docket NO. «...

(b) Unpriced spare parts list (op-
tional provision for post-termination
expense) -

This supplemental cettlement agreement,
entered Into on this _2_ day 6f e,
185..--., between the United States of Amers
ica (herelnafter called “the Government”),
represented by the Contracting Ofilcer exe-
cuting this Agreement, and ceceecccceaca 8
corporation organized and existing under
the laws of the State of caceneea- ceecesas; Of
the City of in the State

............. --- (hereinafter called “the
Contracwr").

‘Witnesseth that:

Whereas, the Contractor, and the Govern-
ment have entered into Contract No, ...
under date caeeee-- » Which together twith
any and all amendments, changes, and sup-
plements thereto, Is hercinafter referred to
as “the Contract”, the same belng a cost-
plus-a-fixed-fee contract; and
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Whereas, pursuant o Article ..__ of the
Cantract, by Natice of Termination dated
cocce-ea the Government advized the Con-
tractor of the partial termination of the
Contract, a5 of the date and to the extent
provided in such notice and as a result of
which the Contract was terminated by the
reduction of work bhereinafter specified and
herelnafter called “the terminated portion
of the Contract’ and

Whereas, the terminated portion of the
Contract consists of o preliminary unpriced
and unpubliched Spare Parts List, or a part
thereof, which has been approved by a Con-
tracting Ofiicer; and 1t is the desire of the
parties hereto that the extent of the ter-
mination be defined and the fixed fee, If
any, earned by the Contractor In respect of
the terminated portion of the Contract be
determined.

(Optlonal,)

Whereas, post-termination and secttlement
expences, as defined In the Armed Services
Procurement Regulation, have been Incurred
by the Contractor in connection with the
partial termination; and it 15 the dezire of
the parties hereto to determine the amount
of the came and to provide for the payment
thereof;

NOW, THEREFORE, the parties hereto
agree as follows:

Articie 1. The Contractor agrees that there
15 no fixed fee due or applicable to the termi-
nated portion of the Contract.

(Alternative.)

Anticiz 1. The fixed fee earned by the Con-
tractor in recpect of the terminated portion
of the Contract chall be _—._____._ which
sum ghall bz payable In accordance with the
provislons of the Contract, shall constitute
full and complete cettlement of the amount
due the Contractor as fixed fea with respect
to the terminated portion of the Contract,
and chall be a part of the total fixed fee pro-
vided in the Contract and not In addition
thereato,

(Optional,)

ART. ao... It I5 ogreed that the Contractor
has incurred post-termination and settle-
ment expences in the sum Of oo
connection with the partial termination; and
that cald sum shall be paid to the Contractor
In full and complete cettlement of all post~
termination and cettlement expenses arising
out of this partial termination.

ALY, ... Nothing hereln contained shall
be decmed to prejudice the Contractor’s
rights to relmburcement under the Contract
{for other® expenditures properly chargeable
to the terminated portion of the Contract,
or the right of the Government to an eguit~
able sdjustment of the fixed-fee and esti-
mated cost provided in the Contract, by
reacon of the aforecald termination.

ART, ae-.. The terminated portion of thz
Contract is the following:

Exhibit MO, meeee

Quantity
Item No. Part No. Nomenclature Cancelled

ALY, mewa. Except ashereby modified, elther

reccly or by nececsary implication, all the

terms, covenants and conditions of the Con-
tract ghall remain in full force and effect.

In witness whereof, the Government and
the Contractor have executed this Supple-
mental Settlement Agreement as of the date
first hereln written.

P80 w-.. Of Supplemental Settlement
Agreement No. ... to Contract No. ..,
Docked 0. cavee

Note: Typa or print names under all signa-
tures,
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THE UNITED STATES OF ANERICA,

RULES AND REGULATIONS

(ii1) an individual doing business -as
(hereinafter called “the

‘Whereas, the Government and the Con-
tractor have previously entered Into Con-
under which contract

B
v (Contracting officer) Subcontractor”),
Witnesseth that:
(Name of contractor)
By
Its tract NO. acece-o
Business address:

Two witnesses to execution by the con-
tractor.

(Name)

(Address) -

(City and State)

(Name)

(Address)

(City and State)

Corporate secretary’s certificate (or the
Contracting Officer’s certificate) as in para-
graph (a) of this section.

§ 1007.711 Prime contractor’s consent
to direct settlement with subconiractor
by the Government. The following
format shall be used for written consent
of the prime contractor to direct settle-
ment by the Government with subcon-
tractors:

Subject: Written Consent to Direct
1 Settlement with Subcontractor
Contract No.

‘To: The Contracting Officer
(Name, grade, symbol,
station, and full address)

You are notified and advised that the un-
dersigned Prime Contractor hereby consents
to direct settlement by the Government with
the following named Subcontractor of its
termination clalm @under Subcontract No.
wumwwsy 15s5ued under Prime Contract No.
in accordance with ASPR 8-518.11.

It is understood that when such -direct
settlement is effected a triparty settlement
agreement will be executed by the Prime
Contractor, the Subcontractor and the Gov-
ernment.

JouN DoE, CORPORATION,
By Janes B, WAERREN,
President, Prime. Contractor.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-11 of this
title.

§ 1007.712 Form of triparty agreement
for direct settlement.of subcontracts.
The following format shall be used for
the agreement when the Government
settles with the consent of, and through,
the prime contractor, the termination
claim of a fixed-price subcontractor.

This agreement, entered into on this ._._
day of ceeeeaeo ,» 195.._., between the United
States of America (hereinafter called “the
Government”), represented by the Contrac-
ting Officer executing this agreement, and

(1) a corporation organized-and existing
under the laws of the State of

(4) a partnership consisting of .oece-..-

() an
Contractor”), 804 —emmmmomomememee .

(1) a corporation organized and existing
under the laws of the State Of ceeccmamaaa-

(11) a partnership consisting of

iIndividual doing business as
(Hereinafter called “the

(hereinafter called “the Contract”) a Sub-
contract was entered into between the above-
named Contractor and.Subcontractor, (here-
inafter called ‘“the Subcontract”); and

‘Whereas, the Contract has been terminated
for the convenience of the Government and
the Subcontract has been completely ter-
minated as a result thereof; and

Whereas, the Government$, pursuant to
Section 8-518.11 of the Armed Services Pro-
curement Regulation, has undertaken to
settle the termination claim of the Subcon-
tractor and to make payment in connection
therewith through the Contractor and has so
notified the Contractor and Subcontractor,
both the Contractor and the Subcontractor
having previously consented to such direct
settlement of the Subcontractor’s termina-
tion claim; and

Whereas, the.term “Subcontract termina-
tion inventory,” as used herein, shall mean
all materials (including a proper part of
any common materials), determined by the
parties to the pertinent Subcontract under
the Contract, in connection with the settle-
ment thereof, to be properly allocable to
the terminated portion.of the Subcontract,
except any machinery or equipment subject
to a separate contract or contract provision
specifically governing the use or disposition
thereof;

Now, therefore, the parties hereto do
mutually agree as follows:"

ArRTICLE 1, The Subcontractor certifies that
all Subcontract termination inventory (in-
cluding scrap) has been retained, or other-
wise acquired by 1it, sold to third parties,
returned to suppliers, stored for the Gov-
ernment, delivered to the Government, or
otherwise properly accounted for, and all
proceeds or retention prices thereof, if any,
have been taken -into account in arriving
at this agteement. (OR)

(Alternativel) *Article 1. (4) The Sub-
contractor certifies that a porfion of the
Subcontract termination inventory (includ-
ing scrap) has been retained, or otherwise
acquired by it, sold to third parties, returned
to suppliers, stored for the Government, de-
livered to the Government, or otherwise
properly accounted for, and all proceeds
or retention prices thereof, if any, have been
taken into account in arriving at this
Agreement.

(b) With respect to all the aforesald Sub-
contract termination inventory not so dis-
posed of prior to the date of execution of
this ~Agreement, and described in the in-
ventory schedules submitted by the Sub-
contractor In advance of or in connection
with its Settlement Proposal, the parties
shall promptly execute a storage agreement.

ART. 2. (a) The Subcontractor certified
that, prior to the execution of this Agree-
ment, -each of its respective immediate sub-
contractors whose claim is includéd in the
claim settled by-this Agreement has furnished
to the Subconfractor a certificate stating
(i) that all of its Subcontract termination
inventory (including scrap), has been re-
tained, sold, returned to suppliers, stored
for the Government, dellvered to the Govern-
ment, or otherwise properly accounted for,
and g1l proceeds or rentention prices thereof,
if any, were taken into account in arriving at
the settlement.of the Subcontfract or Sub-
contracts and (ii) that the Subcontractor

has recelved from each of its immediate-
subcontractors whose claim was included in.

its claim a certificate substantially similar
to clause (i) and this clause (i) of this
Article 2 (a).

(b). The Contractor and ‘Subcontractor
each hereby transfers and conveys to the

Government all the right, title and {ntorest,
if any, which either or both the Contractor
and Subcontractor has recelved, or s entitlod
to receive, in and to Subcontract tormina«
tion inventory, if any, not otherwise prop«
erly accounted for, and each of them horeby
assigns to the Government nny and all of
its rights relating thereto whothor arising
under negotiated settlements, formula deotor«
minations, or otherwise.

ART. 3. It 1s hereby agreed that all fundd
paid or to be paid hereunder to tho Cone
tractor for the benefit of the Subcontraotor
shall be held in trust by the Contractor for
the benefit of such Subcontractor until sitch
time as payment of such funds to the Sub~
contractor 1s accomplished or until refunded
by the Contractor to the Government ag
hereinafter provided. In all cases whore
either the Contractor or the Subcontractor
hereunder has not previously made such pay-
ments the Contractor and the Subcontractor
respectively shall, within ten (10) days after
recelpt by it of the payment provided for
hereunder, pay to each of its immediate sub«
contractors and suppliers (or to their re«
spective assignees) the respective amounts
to which they are entitled, attor deducting,
if the Contractor or the Subcontractor, ag
the case may be, 50 elects, any amounts thon
due and payable either to the Contraotor or
Subcontractor by such subcontractors and
suppliers. If the Contractor or the Subcons«
tractor falls to make any such payment
within ten (10) days after receipt thoroof
by it, such failing Contractor or Stbcon«
tractor will, upon request, return directly to
the Government thé amount so ,payable to
the Subcontractor or such immediato sub«
contractors and suppliers, less any amount
then due and payable to the Contractor or
the Subcontractor, as the cage may bho, by
them.

ArT. 4. Upon execution of this Agreomoent
(and of the storage agreoment(s) reforred to
in Article 1)* the Government agrees to pay
to the Contractor for prompt payment ‘to
the Subcontractor hereunder, upon prosontae
tion of properly certified involces or vouchors,
the sum of & arrivod

(Net amount of sottloment)
at by deducting from the sum 0f §oucema
(Grosy

______ mmmmnmey the amounts of (1) Suwacnm
amount of settlement) =
representing unliquidated partial payments
previously made on account of the terminn-
tion clalm(s) of the Subcontractor under its
Subconfract(s) and (2) $owawa., roprosents«
ing all applicable property disposal crodits.
Sald sum, together with all other sums horo-
tofore paid by the Government or the Con«
tractor, constitutes payment in full and
complete settlement of the amount due the
Subcontractor by reason of the comploto tor-
mination of work under the Contraoct(s), and
the Subcontract(s) insofar as it pertains to
the terminated portlon(s) of the Subcons
tract(s), (except as herelnafter provided in
Article 5 of this Agreement).**

ArT. 5. In consideration of the paymeont
of sald sum of @&

the Contractor and
(Net amount from article 4)

the Subcontractor do hereby assign, trans«
fer, and set over to the United States of
America all of their rights, title and intorest,
if any, in and to the claim against the Gov«
ernment; for fair compensation for the tor-
mination of the Subcontract and all rights
and clalms of the Subcontractor agninsb

*This parenthetical phraso is to bo insorted
only when the second form of Article 1 i
used.

**This parenthetical phrase in brackets 1
t0 be inserted only when the second form of
Article b is used and rights are excopted from
the releaseo,
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-the Contractor for fair compensation for
such termination, to the extent that the
terminated Subcontract is allocable to the
terminated portion of the Prime Contract.
Or)

¢ AgrT. 5. In consideration of the payment
of said'sum of $.

FEDERAL REGISTER

Two witnezses to cxecutlon by cubcon-
tractor.

(Nams)
(Address)

(Net amount from article 4)
the Subcontractor hereby releases the Gov-
erpment and the Contractor from all labil-
ity with respect to its claim for fair compen-
sation for the termination of the Subcon-
tract under the Contract.

Arr, 6. Notwithstanding any other provi-
sion of this Agreement, the folldwing rights
and liabilities of the parties under the Sub-
contract are hereby reserved:

(See Article 6 (1) through (9) in ASFR
8-712.1 and Article 6 (5) through (14) in
ASPR, 8-712.4 for examples of excepted or
reserved items.)

All rights and liabilities, if any, of the par-
ties under those clauses inserted in the
Contract because of the requirements of
Acts of Congress and Executive Orders, shall
be reserved as far as the Subcontractor as
well as the Contractor is concerned. These
clauses pertain to, without limitation, the
following topics: labor law, contingent fees,
domestic articles, employment of aliens, “Of-
ficials not to benefit.”

ArT. 7. Approval of Agreement.®* This
Agreement shall be subject to the written
approval of e -~ or his duly au-
thorized representative and shall not be
binding until so approved.

Art. 8. Except for the original signing of
this Agreement, and except as otherwise
stated herein, the term “Contracting Officer”
as used herein shall include his duly ap-
pointed successor or his duly designated
representative.

Agreement as of the date first herein written.

Note: Type or print names under all
signatures.

Tee UNITED STATES OF AIIERICA,

By

(Contracting officer)

(Name of prime contractor)

Its
Business address:

Two witnesses to execution by Contractor.

(Name)

(Address)

(City and State)

{Name)

(Address)

(City and State)
Corporate Secretary’s Certificate (or the
Contracting Officer’s Certificate) as in para~
graph (a) of §1007.710.

(Name of subcontractor)

ItS e r———————
Business address:

*Where approval of Settlement Review
Board is necessary or the Contracting Officer
requests such approval, the foregoing Article
will be inserted in the Agreement.

No. 90——4

(City and State)
(Name)
(Address)

(City and State)

Corporate Secretary’s Certificate (or the
Contracting Officinl's Certificate) as In para-
graph (o) of § 1007.710.

Nore: Provisions of the references 8-518.11,
8-712.1, and 8-712.4 In the preceding form
are contained in §§ 407.5618-11, 407.712-1 and
407.712—4 of this title, respectively.

Cross REFereNcCE: For section of Armed
Services Procurement Regulation which this
sectlon implements, cee § 407.518.11.

§ 1007.713 Assignment to the Govern-
ment of prime condractor’s rights under
terminated subcontracts. As directed by
the termination contracting offlcer, pur-
suant to the provisions of the Termina-
tion clause, the prime contractor is
obligated to gssign to the Government all
its right, title, and interest under any
purchase orders or subcontracts termi-
nated by reason of thelr relation to the
terminated portion of the prime con-
tract. The following is a suggested form
of assignment:

ASSIGN2IENTS

ARTICLE 1. On this o daY Of ey
195,

{Name of Prime Contractor)
hereinafter called “the Prime Contractor,”
hereby transfers and assigns to the United
States Government all of the right, title and
interest of the aforesald Prime Contractor in
and to its Suboontract (or Purchaze Order)

No. with

(Nome of Subcontracter)
herelinafter called *“the Subcontractor,” Inco-
far as such Subcontract or Purchase Order is
allocable to the terminated portion of {ts

Prime Contract No, ccau-. .

Art. 2. The United States Government
hereby accepts the aforecald trancfer and
assignment by the Prime Contractor of all of
the Prime Contractor's right, title and inter-
est In and to the aforesald Subgcontract or
Purchase Order and assumes and undertakes
to settle with and pay directly to the sald
Subcontractor such amounts as may be found
to be due sald Subcontracter by reacon of the
termination of sald Subcontract or Purchace
Order, Incofar as such-amounts arg alloeable
to the terminated portion of the catd Prime
Contract.

Art. 3. The Prime Contracter hereby re-
leases the United States Government from
any obligatlon which the United States Gov-
ernment now has or may have to relmburce
the Prime Contractor for any sums twhich
the Prime Contractor might be required to
pay to the Subcontractor by reasen of tho
termination of the sald Subcontract or Pur-
chase Order.

ArT.4. The United States Government
hereby releases the Prime Contractor from
all obligation to negotinte and cettle with and
pay to the Subcontractor the amounts which
are or will be due to the Subcontracter by
reason of the termination of the cald Sub-
contract or Purchase Order, incofar as such
amounts are allocable to the terminated por-
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tion of the Prime Contract under which the
cald Subcontract or Purchace Order was
fcsued and terminated. The United States
Government further agrees to hold the Prime
Contractor harmless in the event that any
ltigation arices In connection with such
obligation, subject to the provisions of para-
graph & heresf and any other Hmifations
within the purviewr of the Armed Services
Procurement Regulation and other existing
applicable regulations as well as thosz szt
forth in the Contriacting Officer’s letter dated
mmmeeeeew. directing the Prime Contractor to
make this acsignment,

Arr 5. In the event that the Subcontractor
institutes Htigation egainst the Prime Con-
tractor in connection with any obligation
referred to hereln, the Prime Contractor
hereby agrees promptly to notify the United
Btates Government of such action and to
defend such ltigation or, if the TUnited
States Government £o requests, to permit
the United States Government fo assume
the defence of such ltigation. The fail-
ure of the Contractor to comply with the
provisions of this parazraph shall relieve the
United States Government from all linbility
under this Ascignment Agreement, or other-
wize, to pay any clalm arising in connection
with any of such obligations.

In witnecs whereof, this Assignment Agree-
ment has been executed by the Contractor
and for and on behalf of the Unlted States
Government by the Contracting Ofiicer a3 of
the date first above written.

Nore:"Type or print names under all
clgnatures.

(Name of contractor)
By

Its
THE UNITED STATES OF AMETICA,

(Contracting officer)
Two witnesces to execution by contractor.

By

(Name)

(Addresa)
(City and State)
(Name)
(Addrezs)

(Clty and State)

Corporate Sceretary’s Certificate (or the
Contra Oficer’s Certificate) a3 in para-
graph (a) of § 1007.710.

Crnoszs REFERENCE: For section of Armed
Eervices Procurement Regulation which this
cectlion implements cee §407.518-12 of this
title.

81007714 Direct settlement agree-
ment by Government with subcontrac-
tors. 'The following form of Settlement
Acreement Is suggested for use 1n direct
settlement of subcontractor termna-
tHon claims by the Government with sub-
contractors based upon assignment fo
the Government of the prime contrac-
g‘o;'stsr!ghts under terminated subcon-

cts:

Thls agreement, entered into this ____
day Of ceeeae ., 195 ..., betiwzeen the TUnited
States of Amerfca (hereinafter called “the
Government'), reprecented by the Contract-
ing Officer executing this Agreement, and

(Nome of subcontractor)
(1) A corporation orpanized snd existing
under the Laws of the State of ceveecaaacea-e,
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(i1) A partnership consisting of cmcuccman-
--Hﬁ;-;ﬁ;, individual doing business as
(hereinafter called

“the Subcontractor”)

Witnesseth that:

Whereas, the Government and —eeceee

(Name of

(hereinafter called *“the
prime contractor)
Contractor”) have previously entered into
Contract No. —___., under which Contract
(hereinafter called “the "Contract”) a Sub-
contract,was-entered into between the Con-
tractor 'and Subcontractor (hereinafter
called “the Subcontract’”); and

Whereas, the Subcontract ‘has been
terminated as o re-

(partially or completely)

sult of the termination in whole or in part
of the Contract for the convenlence of the
Government; and

Whereas, the Government, pursuant to
Section 8-518.12 of the Armed Services Pro-
curement Regulation, has undertaken +to
settle directly the claim of the Subcontractor
for fair compensation and has so notified
the Subcontractor and the Contractor in
writing and the Subcontractor having con-
sented to such direct settlement, the Prime
Contractor having assigned to the Govern-
ment all its right,-title and interest in and
to the terminated Subcontract; and

Whereas, as used herein the following
terms shall have the meanings hereinafter
£et forth;

Whereas, the term “Contract termination
inventory,” as used herein, shall mean all
materials (including a proper part of any
common materials), determined by the
parties hereto, In connection with this settle-
ment, to be properly allocable to the termi-
nated portion of the Contract, except any
machinery or equipment subject to a sepa-
rate contract or contract provision specifi-
cally governing the use or disposition thereof;
and

‘Whereas, the term “Subcontract termina-
tion inventory,” as used-herein, shall mean
all materials (including a proper part of
any common materials), determined by the
parties -to any pertinent subcontract under
the Confract, in connection with the settle~
ment thereof, to be properly allocable to the
terminated portion of any such subcontract,
except any machinery or equipment subject
to a separate contract provision specifically
governing the use or disposition thereof;

Now, therefore, the parties hereto do
mutually agree as follows:

ArTicLE 1, The Subcontractor certifies that
all Subcontract termination inventory (in-
cluding scrap), has been retained or other-
wise acquired by it, sold to third parties,
returned to suppliers, stored for the -Gov-
ernment, delivered to the Government, or
otherwise properly accounted for, and all
proceeds or retention prices thereof, if any,
have been taken into account in arriving at
this Agreement,

(Or)

(Alternative.) ArTicLE 1. (2) The Subcon-
4ractor certifies that a ‘portion of the Sub-

confract termination inventory (including.

scrap), has been retained or otherwise ac-
quired by it, sold to third parties, returned
to suppliers, stored for the-Government, de-
livered to the Government, or otherwise
properly accounted for, and a1l proceeds or
retention prices thereof, if any, have been
taken into account in arriving at this Agree-
ment. !

{b) With respect to all Subcontract ter-
mination inventory not so disposed of prior
to the date of execution of this Agreement,
and described in the inventory schedules
submitted by the Subcontractor in advance
of or in connection with its Settlement Pro-

RULES AND REGULATIONS

posal, the parties shall promptly execute a
storage agreement. (See AFPP 8-7-17.)
ArT. 2. (a) The Subcontractor certifies
that, prior to the execution of this Agree-
ment, each of the Subcontractor’s immediate
subcontractors whose clailm is, Included in
the claim settled by this Agreement has fur-
nished to the Subcontractor a certificate
stating (1) that all of its termination inven-
tory (including scrap) has been retained or

otherwise acquired by it, sold to third par-_

ties, returned to suppliers, stored for the
Government, delivered to the Government,
or otherwise properly accounted for, and all
‘proceeds or retention prices thereof, if any,
‘were taken into account in arriving at the
settlement of the Subcontract or Subcon-
tracts, and (ii) that the immedlate sub-
contractors have received from each of their
subcontractors whose claims were included
in its claim a substantially similar certificate.

(b) TheSubcontractor herebytransfers and
conveys to the Government all the right, title
and interest, if any, which the Subcontractor
has received, or is entitled to receive, in and
to the subcontract termination inventory, 1f
any, not otherwise properly accounted for,
and hereby assigns fo the Government any
and all of its rights relating thereto.

ArT. 3. The Subcontractor certifies that,
with respect to all items of Subcontract
termination inventory the costs of which
were taken into account in arriving at the
amount of this settlement, or in the settle-
ment of any claim included in this settle-
ment: (1) all such items are properly alloca~
ble to the terminated portion of the Subcon~
tract; (i) such items.are not in excess of the
reasonable quantitative requirements of the
terminateq portion of the Subcontract; (iit)
such items do not include any items reason-
ably usable, without loss to the Subcon-
tractor on its other work; and (iv) the Sub-
confractor has informed the Contracting Of-
ficer of any substantial change in the status
of such items between the dates of its ter-
mination inventory schedules and the date
of this Agreement.

ART, 4. It is heieby agreed that all funds
paid or to be paid hereunder to the Subcon-
tractor for the benefit of subconfractors or
suppliers shall be held in trust by the Sub-
contractor for the benefit of such subcon-
tractors or suppliers until such time as pay-
ment of such funds to the respective sub-
contractors or suppliers is accomplished or
until there is a refund by the Subcontractor
to the Government as -herelnafter provided.
In all cases where the Subcontractor has not
previously made such payments, the Subcon-

tracfor shall, within ten (10) days after re-:

celpt of the payment provided for hereun-
der, pay to each of its Immediate subcon-
tractors and suppliers (or to their respective
assignees) the respective amounts to which
they are entitled, after deducting, if the Sub-
contractor so elects, any amounts then due
and payable to the Subcontractor by such
subcontractors and suppliers. If the Sub-
contractor falls to make any such payment
within-ten (10) days, the Subcontractor will,
upon request, return directly to the Govern-
ment the amount so payable to such imme-
diate subcontractors and suppliers, less any
amount then due and payable to .the Sub-
contractor by ‘them.

ART. 5. Upon execution of this Agre{ment
{and of the storage agreement referred: to
in Article 1¢) the Government agrees to pay
to the Subcontractor or its assignee, upon
presentation of properly certified invoices
or vouchers, the sum of §.—_.. (insert net
amount of settlement), arrived at by deduct-
ing from the sum of Qe (insert gross
amount of settlement) the amounts of (1)
representing unliquidated partial
payments previously made on account of

*This parenthetical phrase is to be in-
sexted only when the second form of Article
1lis useq.

the termination claim of the Subcontractor;
and (2) $------ representing all applicable
property disposal credits, Sald sum, to-
gether with all other sums heretoforo patd
by the Government or the Contractor, con-
stitutes payment in full and comploto
settlement of the amount due the suba
contractor by reason of the comploto tor
mination of work under the Subcontract
(except as herelnafter provided in Artisle
7 of this Agreement).

ArT. 6. In consideration of the payment

of sald sum of §
(Net Amount from Article 5)
the Subcontractor does hereby assign, trans-
fer, and set over to the United States of
America all of its right, title and interest in
and to its clalm for fair compeonsation for tho
termination of the Subecontract and all ity
rights and claims agaInst (weawmmaneancmaas)
{Prime contractor)
for fair compensation for such termination,
to the extent that tho terminated portion of
the Subconiract 1s allocable to the tormi
nated portion of the Prime Contract.
(or)

ART. 6. In consideration of the ‘payment
of sald sum Of §oaea-. , the Subcontractor
hereby releases the Government from all
lability with respect to its claim for faolr
compensation for the termination of the
Subcontract under the Contriact. In cone
sideration of the payment of sald sum, the
Subcontractor 8150 hereby rolofSos mawmaceue

(Prime

m———————— from all Habllity and obligation
contractor)
to pay such claim for falr compensation for
such termination in connection with tho
settlement of the Prime Contraot to which
the terminated portion of the Subcontraoct
is allocable.

Axnr. 7. Notwithstanding ady othor provi-
sion of this Agreement, the following rights
and 1labilities of the partles undoer the
Subcontract are hereby reserved:

(See Article 6 (1) through (9) In ASPR
8-712.1 and Article 8 (5) through (14) In
ASPR 8-712.4 for examples of excopted or ro«
served ifems.)

All rights and labilities, 1f any, of the
Government and the Contractor under those
clauses inserted in the Contract bocause
of the requirements of Acts of Congross and
Executive Orders, shall bo resorved as far ag
the Subcontractor 1is concorned. These
clauses pertain to, without limitation, the
following topics: Labor law, contingent fees,
domestic articles, employment of aliony, “of«
ficials not to benefit”

ArT, 8. Approval of Agrooment.t This
Agreement shall be subject to the writton
approval of woaaccaaaua a==a= OF his duly at«
thorized representative and shall not bo
binding until so approved.

Art. 9. Except for tho original signing of
this. Apreement, and excopt as othorwiso
stated hereln, the term *“Contracting OMcex"
as used herein-shall include hig duly ap«
pointed successor or his duly designatod
representative.

In witness whereof, the parties horoto have
executed this Agreement on the dato firat
hereln written.

Norg: Type or print names under oll sig«
natures.

THE UNITED STATES OF AMELRICA,

By
(Contracting officor)
(Name of subcontraoctor)
By
Its
Business address:

tWhere approval of Settlement Review
Board is necessary or the Contracting Officer
requests such approval, tho foregolng Artiolo
will be inserted in the Agreemont,
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Two witnesses to execution by subcon-
tractor.

(Name)

(Address)

(City and State)

(Name)

(Address)

(City and State)

Corporate Secretary’s certificate (or the
Contracting Officer’s certificate) as in para-
graph (a)-of § 1007.710.

Notk: Provisions of the references 8-518.12,
AFPP 8-7-17, 8-712.1, and 8-712,4 in the pre-
ceding form are contained in §§ 407.518-12,
1007.717, 407,712-1 and 407.712-4 of this title,
respectively.

Cross RererENcE: For section of Armed
Services Procurement Regulations which this
section implements see § 407.518-12 of this
title.

§ 1007.7115 Settlement of reservations.
. The following form of Settlement Agree-
' ment shall be used for settlement of ex~
clusions or reservations:

This settlement agreement, entered into on
this ... day of 195.._., by the
United States of Americe (hereinafter called
“the Government”), represented by the Con-
tracting Officer executing this Agreement,
F=% s 1« S

(1) A corporation organized and existing
under the Laws of the State of ccocvcaaaaao,

(ii) A partnership consisting of ccavenam

(1ii) An individual doing business as
(hereinafter called *“the

Contractor”).

Witnesseth that:

‘Whereas, the Contractor and the Govern-
ment have entered into Contract NO. wecuea
under date of w—eeeeeaao.-, Which, together
with any and all amendments, changes, mod-~
ifications, and supplements thereto, is here-
inafter referred to as “the Contract’™ and

Whereas, the Contract has been termi-
nated; and,

‘Whereas, a.final settlement agreement was
executed in connection with the termination
of the Contract, said final settlement agree=
ment being dated ———.__..., and being desig-
nated as Supplement NO. «o---- to the Con~
fract; and

Wheress, said final settlement agreement
excepted from the settlement therein con-
tained certain items as more fully described
in said final settlement agreement, include-
ing the item(s) described in Article-1 of this
Agreement; and

‘Whereas, the Government and the Con-
tractor have agreed to a settlement of said
item(s) described in Article 1 of this Agree-
ment;

Now, therefore, the parties hereto do mutu-~
ally agree as follows:

AzrticLE 1. The Government agrees to pay to
the Contractor the sum of $cea-.. on account
of the following item(s)

Item 1.

ArT. 2, The Contractor hereby releases and
forever discharges the Government from all
liability, and from all claims and demands
which the Contractor now has or may here-
after have, under the Contract insofar as it
pertains to the Contract, based upon the
item(s) described in Article 1 of this Agree-
ment.

FEDERAL REGISTER

In witness whereof, the partles hereto have
executed this Agrcement on the date first
herein written,

Note: Type or print names under all signo-
tures,
THE UNIIED STATES OF ARXGERICA,

By
(Contracting ofiicer)
(Name of contractor)
By
Its
Business address:

Two witnesses to execution by contractor.

(Name)
(Addrecs)
(City and State)
(Name)
(Addrecs)

(City and State)

Corporate Secretary’s Certlficate (or the
Contracting Ofiicer's Certificate) os in para-
graph (a) of § 1007.710.

Cross RerrmENCE: For cection of Armed
Services Procurement Regulation which this

section implements cee §407.519-3 of this
title,

§1007.716 Security for partial pay-
ments. The following tender and ac-
ceptance of lien shall be used as security
for partial payments to contractors:

Name of prime contractor
Contract NO. ceceucccnaa
Subcontract (Purchase

Order)
No.

Prior to transfer to the United S‘tates Gov-
ernment of title to property the ccst of which
is included in the termination ccttlement
claim and/or application of the undercigned

Contractor, dated ..uoec-.. ,» Tor partial pay-
ment in the amount of §......, under Con-
tract No. cee--.. the Contractor hereby

warrants the title to all of cald property to
be free and clear of iens and encumbrances.
In conslderation of sald partinl pagment in
the sum of S heing made by the United
States Government to or for the benefit of
the, undersigned Oontractor, the United
States Government is hereby granted a Uen,
paramount to all other liens, upon all prop-
erty the cost of which s included in the caid
termination settlement claim and/or partial
payment application. The undersigned Con-
tractor hereby agrees not to further en-
cumber surid property prior to trancfer of
title thereto to the Government and its dis-
“position under applicable Government regu-
latlons. The llen hereby granted will ba
discharged upon transfer of title to sald
property to the Government, free and clear
of all other liens and encumbrances and
disposition of sald property under proper
Government direction, authorlty, or approval.

(Name of contractor)
By

(Name and ofileinl
title or partner)
Business addr

Dated e
Accepted:

(Contracting ofilcer)
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Cross Reyrmeree: For sectlon of Armed
Services Procurement Regulation which this
cection implements c2a §407.522—4 of this
title,

§1007.117 Storage agreement. The
following form shall be used fo document
storage of, and cover related services in
connection with, Government propzrty-

(Cover Sheet)
Contract No. AP 33(600)—
PR No.

Service Contract
United States Afr Force

(Title of cffice In the fleld organization
criginating the Contract)

Contractor:
Contractor’s addrecs:
Controct for:
Amount:

Location of property:

Payments to be made by Alr.Force Finance
Oiilcer, at

The cervices to ba obfalned by this instru-
ment are authorized by, are for the purposes
cet forth in, and are chargeable to the allot-
ments below enumerated, the avatlable bal-
ances of which are suficlent to cover the
cost thereof,

The

)
Designation of procurement district
at designated as the
cilce having over-all edministrative respon-
oibllity for this Contract.

COXNTRACT

Thls contract, entered into this _... day
Of coveecna, 195...., by the United States
of Amerlea, herelnafter called *“the Govern-
ment,” reprecented by the Contracting Officer
execuung this Contract,” and -

o corporation organized and existing under

the 1aws of the State of weeamemm e .3
partnerchip consisting 6f ceeeocmcoomccee,
doing DUSINEGIS 85 maeee e cccmeee, a1 Indi-
vidual doing business 89 eemeoceeee .,
Ol the CItY OFf e . in the State
0f cevemacucane-—ee, hereinafter colled “the
Contractor,”

Witnezceth that:

Whereas, the Government owns certain
property, as herelnafter deceribed, as a result
of change, termination, expiration, or com-
pletion of Contract No. (or Contracts nums-
bered); and

Whereas, the Government has defermined
that such property chall be properly pre=-
pared for shipping and/or storage purposes;

Novw, therefore, In conslderation of the
premizes and of the mutual covenants and
ogreements hereln contained, and for other
good and valuable considerations, the parties
herato agree os followss:

Articre 1. Title to property. 'The Con-
tractor hereby acknowledges and confirms
that the Government has title to sald prop-
erty, frec and clear of any and all Hens and
encumbrances whatsoever. Sald property
consists of the following: (Here list and de-
ceribe the property. If the st is lenzthy,
attach it as an Exhibit to the Confract. In
cuch event revice the last sentence above to
read: “Sald property is listed and deceribed
in Exhibit ‘A* attached hereto and made a
part hereof.” If the Ust is o as to
make the uce of an attached Exhibit imprac-
ticable then the Usting of the property may
beo Incorporated by reference, In which event
& provizsion chould be inserted stating, in
ezzence, that the property is listed and de-

*This contract has been negotiated pursu-
ant to the provisions of Section 2 (c) (1)
of ths Armed Services Procurement Act of
1847 (Public Lavw 413—80th Congress). Any
required determinations and findings have
been made.
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scribed in a Schedule or List designated as
—eme—w and consisting of number of
panes, which Schedule has been prepared
DY e , and certified by the preparing
party as correct as to quantities and descrip-"
tion, and true copies of which Schedulé are
on file with the Government in the Office of
the Contracting Officer and at Headquarters,
Alr Matériel Command, Wright-Patterson Air
Force Base, Ohlo, and with the Contractor.)
ART, 2, Services. 'The Contractor agrees 1o
perform all the services necessary in the
handling, storage, preservation, packing, and
delivery of the property, preparation for
shipment, including local delivery to the
carrier’s freight station when authorized. by
the Contracting Officer (or other services),
described in more detail as follows:
(Appropriate description of services.
Where appropriate, give location of property -
before and affer storage. In cases involving
packaging, set forth standards of packaging.)

The work will be executed in the best and
most workmanlike manner by qualified, care-
ful, and efficlent workmen, with material of
the best quality to-be furnished by the Con-
tractor at the Contrgctor’s own expense, con-
forming to standard commercial practice.

ARrT. 3. Period for performance. The Con-
tractor shall begin performance of the serv-
ices set forth in Article 2 on -or -before
________________ , and shall complete 811 of
such services not.later than o ecmccceea

ART. 4, Consideration. Upon completion
of the services described in Article.2, to the
satisfaction of the Contracting Officer, the
Government will pay the Contractor upon
recelpt of properly certified Invoices or
voucher, the sum of as full
payment for the services to be furnished
hereunder.

ART. 5. Inspection. All material and work-
manship shall be subject to inspection and
test by representatives of the Government.
For this purpose, the Contractor shall allow
at all times inspectors and other Government
personnel free access to the plant and oper-
ations and shall furnish such facilities, sup-
plies, and services as may be required for”
this work.

ARrT. 6. Waiver of lien. The Contractor
hereby waives any lien on the property here-
inabove described to which it may be en-
titled and agrees it will not assert any len
thereon.

Art, 7. Termination for convenience of the
Government:

(a) Performance of work under this Con-
tract may be terminated, in whole or from
time to time in part, by the Government
whenever the Contracting Officer shall deter-
mine that such action is in the best interests
of the Government.

(b) The. Contractor and the Contracting
Officer may agree,upon the whole or any part
of the amount or amounts to be paid to the
Contractor by reason of the total or pariial
termination wunder this Article, -which
amount or amounts may include a reason-
able allowance for profit only in those cases
where profit was-allowed in the original con-
tract price and only-on costs for work done in
connection with the terminated portion of
the Contract. The Contract shall be
amended accordingly and the Contractor
shall be paid the agreed amount.

{(¢) Any disputes which may arise here-
under shall be subject to the provisions of
the “Disputes” Article of this contract.

ArT. 8. Changes. The ‘Contracting Officer
may at any time, by a written order, and
without notice to the sureties,-make-changes,
within the general scope of this Contract, in
any one or more of the following: (i)
method of shipment or packing; and (ii)
place of delivery. If any such change causes
an Increase or decrease in the cost of, or the
time required for, performance of this Con-
tract, an equitable adjustment shall be made
in the Contract price or delivery schedule, or
both, and the Contract shall be modified in
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writing accordingly. Any claim by the Con-
tractor for adjustment under this Article
must be asserted within 30 days from the
date of recelpt by the Contractor of the
notification of change; provided, however,
that the Contracting Officer, if he decldes
that the facts justify such action, may re-
ceive and act upon any such claim asserted
at any time prior to final payment under this
Contract. Fallure to agree to any adjust-
ment shall be a dispute concerning a ques-
tion of fact within the meaning of the Article
of this Contract entitled “Disputes.” How-
ever; nothing in this Article shall excuse the
Contractor from-proceeding with the Con-
tract as changed.

ArT. 9. Conwnict labor (8§ 406.103-15 and
411.203 of this title).

ART. 10. Eight-Hour law (§§ 406.103-16,
411.303-1 and 411.303-2 of this title).

ART. 11. Nondiscrimination i1n empldyment
(8§ 406.103-8 and 411.803 of this title).

ART. 12, Officials not to benefit (§ 406.103-
19 of this title).

ART.. 13. Covenant against contingent fees
(§ 406.103-20 of this title).

ArT, 14, Disputes (§406.103-12 of this
title).

Art. 15. Liagbility for Government-owned
property:

(a) Except as otherwise speclfically pro-
vided in this Contract, the Contractor as-
sumes the risk of, and shall be responsible
for, any loss or damage, resulting from,lack
of reasonable care on the part of the Con-
tractor, to property of the Government in
the possession or control of the Contractor
in connection with this Contract (herein-
after called “Government property”).

(b) Except for loss, destruction, or damage
resulting from the Contractor’s williful mis-
conduct, negligence, ar lack of good faith
with respect to the protection of Government
properfy, the Contractor shall not be liable
for loss or destruction of or damage to such
Government property (1) caused by °any
peril while the property is in transit off the
Contractor’s premises, or (2) caused by any
of the following perils while the.property is
on the Contractor’s or Subcontractor’s prem-
ises, or on any other premises where such
property may properly be located, or by re-
movzal therefrom because of any of the fol-
lowing perils:

Fire; lightning; windstorm, cyclone, tor-
nado, hail; explosion; riot; rlot .attending a
strike, civil commotion; vandalism and mali-
clous mischief; alrcraft or objects falling
therefrom; vehicles running on 1and or tracks,
excluding vehicles owned or operated by the
Contractor or any agent or employee of the
Contractor; smoke, sprinkler leakage; earth-
quake or volcanic eruption; flood, meaning
thereby rising of a body of water; hostile
or warlike action, including action in hin-
dering, combating, or defending-against an
actual, impending, or expected attack by any
government or sovereign power (de jure or
de facto), or by any authority using mili-
tary, naval, or air forces, or by an agent of
any such government, power, authority, or
forces; or other peril, of & type not listed
above, which is customarily covered by in-
surance (or by a reserve for self-insurance)
in accordance with the normal practice of
the Contractor, or the prevailing practice
in the industry in which the Contractor is
engaged with respect to similar property in
the same general locale.

‘The perils-asset forth'in (1) and (2) above,
are hereinafter called “excepted perils.”

(c) The Contractor represents that it is not
including in the price hereunder, and agrees
that it will not hereafter include in any price
to the Government, any charge or reserve

for insurance (including self-insurance funds,

or reservas) covering loss or destruction of
or damage to the Government property
caused by any excepted peril.

(d) Upon the happening of loss or de-
struction of or damage o any Government

property caused by an excepted peril, tho
Contractor shall notify the Contracting
Officer thereof, and shall communieate with
the Loss and Salvage Organization, if any,
now or hereafter designatod by the Cone
tracting Officer, and with the assistance of
the Loss and Salvage Organization so dosig«
nated (unless the Contracting Offloer has
directed that no such organization bo om«
ployed), shall tako all reasonable stops ta
protect’ the Government property from fur-
ther damage, soparate the damaped and
undamaged Government property, pub all
the Government property in the best pose
sible order, and furnish to tho Contracting
Officer a statemont of: (1) tho lost, dos«
troyed, and damaged Giovernment property,
{2) the time and origin of the loss, destruo«
tign, or damage, (3) all known interests in
commingled property of which tho Governe
ment property is a part, and (4) tho insur«
ance, if any, covering any part of or intorest
in such commingled property. Tho Cone
tractor shall be reimbursed for tho expondi«
turesmade by it in performing its obligations
under +this subparagraph d {(including
charges made to the Contractor by the Loss
and Salvage Organization, excopt any of such
charges the payment of which the CGov=«
ernment has, at its option, assumed directly),
to the extent approved by the Contracting
Oficer and set forth in a supplementiul
agreement.

(e) With the approval of the Contracting
Officer after loss or destruction of or damage
to Government property, and subjeot 10 such
conditions -and lmitations as may bo im«
posed by the Contracting Officor, tho Cone
tractor may, in order to minimize the loss to
the Government or in order to permit ro=
sumption of business or the like, seoll for tho
account .of the Government dny itom of
Government oproperty which has boon
damaged beyond practicable ropair, or which
is so commingled or combined with property
of others, including the Contractor, that
separation is impracticable,

(f) Except to the oxtent of any loss or o«
struction of or damage to Governmeont prop=
erty for which the Contractor is relioved of
lHability under the foregoing provisions of
this Article, and except for roasonable woar
and tear or depreciation, or the utilization
of the Government property in nccordance
with the provisions of this Contract, the
Government property (other than property
permitted to be sold) shall be returnecd to
the Government in as good condition as whon
recelyed by the Contractor in connoction
with this Contract.

(2) In the event the Contractor is roims-
bursed or compensated for any loss or dde
struction of -or damage to the Government
property, caused by an oxcopted pexdl, 16 shall
equitably retmburse the Government. Tho
Contractor shall do nothing to prejudice the
Government's rights to.recover against third
parties for any such loss, destruotion, or dam«
age and, upon the request of the Contracting
Officer, shall at the Government's expenso,
furnish to the Government all reasonablo g«
sistance and cooperation (including the
prosecution of suilt and the exocoution of in«
struments of assignment in favor of tho
Government) in obtaining recovery.

(h) The Government shall at all reasone
able times have access to the promises
wherein any Government property is located,

ART. 16, Taxes (§ 410.401 of this titlo).

ART, 17, Assignment of clatms (§ 400.103-8
of this title).

ART. 18. Notice to the Goverhment of labor
disputes (§ 406.105-3 of this title).

ARrT. 19. Furnishing of materiols and sup-
plies by the Government—Government’s
option. 'The Contracting Officer may at his
option from time+«to timo furnish the Con«
tractor with materials and/or supplies not

.readily obtainable in the open market and

which are required by the Contractor. In
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such event, an equitable adjustment in the
Contract price shall be made.

ART. 20. Inspection and audit of books:

(a) The Contractor agrees that its beoks
and records and its plant, or such parts
thereof as may be engaged in the perform-
ance of this Contract, shall at all reasonable
times be subject to inspection and audit by
any authorized representative of the Depart~
ment.

(b) The Contractor shall cause a like pro-
vision to be included in all subcontracts
hereunder.

ArT. 21. Default (§ 406.103-11 of this title).

ArT, 22. Renegotiation:

(a) This Contract is subject to the Rene-
gotiation Act of 1851 (Public Law 9, 82nd
Congress) and shall be deemed to contain all
the provisions required by Section 104 of
said Act.

(b) The Contractor (which term as used
in this Article means the party contracting
to furnish the materials or perform the work
required by this Contract) agrees to insert
the provisions of this Article, including this
paragraph b, in all subcontracts as required
by Section 104 of the Renegotiation Act of
1951; provided that the Contractor shall not
be required to Insert the provisions of this
Article in any subcontract of a class or type
described in Section 106a of the Renegotla-
tion Act of 1951.

ArT, 23, Gratuities (§406.104-16 of this

title).
24, Definitions (§ 406.103-1 of this

ART.
title).

ART. 25. Equwpmeni. If this Contract
covers packing and crating services of $1,000
or more, this Article shall be & part of this
Contract:

~The Contractor warrants that he has suf-
fleient equipment facilities and plant ca-
pacity to perform the services for the
estimated quantities of items set forth in
the schedule during the Contract period.

ART. 26. Wewghing and marking., If this
Contract covers packing and crating services
of $1,000 or more, this Article shall be a part
of this Contract:

Each container (box, crate, barre], etc.)
shall be welghed and marked by the Con-
tractor at the time packing and crating
services are performed, except as otherwise
provided for in this Contract. The costs of
weighing and marking are included in the
Contract price for items calling for packing
and crating services. The Contractor guar-
antees that the scales used for weighing are
accurate and that their accuracy will be
checked and certified by an inspector ac-
ceptable to the Contracting Officer not less
often than once each six months. The costs
of such inspections shall be borne by the
Contractor. The Contractor also guarantees
that all weighmg and marking will be ac-
curately performed. Faflure to satisfactorily
meet these requirements, as determined by
the Contracting Officer, shall be sufiiclent
reason for termination of the Contract by
the Government. Xach container will be
suitably and legibly marked as designated by
the Contracting Officer or his authorized
representative. WNecessary information and
instructions relating to markings required
will be provided by the Contracting Officer or
his representative, for each order against this
Contract. Such markings will be governed by
regulations applicable to the ordering agency.

ART. 27. Ezamination of records. If the
amount of this Contract exceeds $1,000, the
clause in § 406.104-15 of this title shall be 3
part of this Confract. -

ART. 28. Subcontracting. If the amount
of this Contract exceeds $5,000, the clause in
§ 406.104-14 of this title shall be a part
of this Contract, with the proviso that no
subcontract shall be entered into by the

Contractor without the written approvel.

of the Contracting Officer.
A=T. 29, Exiras (§406.103-3 of this title).
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ArT. 30, Xilitary securily requircments
(§ 406.104-12 of this title).

ArT. 31, Buy American Act (§400.103-14&
of this title).

ArT. 32. Government property, The Con-
tractor shall comply with the provisions of
Appendix B, Manual for Control of Govern«
ment Property in Pozcesslon of Controctors,
of the Armed Services Procurecment Regu-
lation, March 1851.

AxT, 33. Approval of contract (§ 406.105-2
of this title).

In witness whereof, the partles bereto
have executed this Contract as of the date
first herein written.

Note: Type or print names under all
signatures.
THE UNITED STATES OF AIERICA,

{Contracting officer)

By

(Name of contractor)

Its

(Business address)
Two witnesses to execution by contractor.

(Name)

(Address)

Corporate Secretary's certificate (or the
Contracting Officer’s certificate) as in para-
graph (a) of § 1007.710.

§ 1007.7118 Settlement memorandum
for fized-price terminated contracts.
The following outline is prescribed for
use in preparing the Settlement Memo-
randum pertaining to a terminated
fixed-price contract. Appropriate modi-
fications may be made as required. (Sce
§ 1007.519 (a).)

A, Heading:

1. Date of Memorandum.

2. Designate as Settlement XMemorandum
for File or for Secttlement Review EBoard; if
latter, identlfy by complete nameo (6. g.,
Headquarters, Air LMatériel Command, Sot-
tlement Review Board) and include address,

3. Subject: List name and address of Con-
tractor, whether Prime or Subcontroctor,
Contract Number and Termination Docket
Number., If settlement pertains to o Sub-
contract, list applicable Prime Contractor
and Contract Number as well as Subcontrac-
tor, in the subject.

B. Body:

1, Opening paragraph: Set forth the pur-
pose of the Memorandum (1. e., the 2femo-
randum summarizes the pertinent facts re-
lating to the scttlement of the terminated
contract). If the Memorandum is acddresced
to a Settlement Raeview Board, state tho
reason for such submission.

2, Names, titles, and addresces of Gov-
-ernment and Contractor perconnel wwho par-
ticipated in the negotiation.

3. Name and address of Controctor: If
& proprietorship or a partnership, includo
names and addresses of owner or all of the
partners; if o corporation, cet forth nome
of State in swhich incorporated. If claimant
is a Bubcontractor, set forth that informa-
tion and list the Prims Contractor and all
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intervening cubcontractors; State whether
the Subcontractor 15 afiliated with the
Prima Contractor or upper-tier subcontrac-
tors and explain any such afdiation.

4. Decceription of terminated Contract:

o, Date of Contract and Contract nums-
ber: (If claimant 15 o Subcontractor, include
the Prime Contract number and Purchase
Order number, if any, between the Prime
Contractor and the Government.)

b. Type of Contract: Fized-Price, Fized-
Price with Price Redetermination, Letter
Contract, etc.

c. General dezcription of items covered
by the Contract.

d. Total Contract price.

e. Brief summary of the ezsence of the Ter-
mination clauce. (Identify by Contract
Claucze number.)

5. Dezeription of the termination:

a. Nature of termination: 1. e., total or
partial, items and quantity canceled, unit
prices (estimated if not specifically set forth
in the Contract) and total Contract price
of items canceled. State whether there viere
any amendments or changes to the Notice of
Termination and thelr result. Include state-
ment chowinz whether or not termination
was for convenlence of the Government. If
not, explain reacon for termination. (See
alco ¢ belowr.)

b. Effective date of termination.

c. State whether Contractor stopped work
on effective date of termination and notified
Subcontractors to do lkewice. If not, give
reacons for delay and whether or not the
delay was approved or ratified by the Termi-
nation Contracting Ofdcer, If the delay was
not approved or ratifled, include a definite
statement o5 to whether or not costs Incurred
by the Contractor or Subcontractor during
such time were recoznized as allowable or
nonallowable in the cettlement. If the latter
costs were allowed, explain why.

d. If claimant i5 a Subcontractor and the
termination did nof result from fermination
of the Prime Contract buf from other cir-
cumstances (cuch as engineering changes)
which require the Government to bear the
cost of cottling the terminated Subcontract,
deseribe those clrcumstances.

6. Dezceription of Contractor’s Settlement
Propezal:

a. Date filed and amount: If Interim
claims were filed, include information such
o3 the number of claims, amounts, and any
other facts deemed pertinent.

b. Type of Secttlement Propocal: L e., In-
ventory Boasis, Total Cost Basls, or other
basis. If Settlement Propozal was filed on
other than the Inventory Bosls, Inéluda
statement a3 to required approvals. (Scee
§407.503-2 (b) and (c¢) of this title and
§ 1007505 (b) and (o) of this chapter and
give the reacons for such approval.

7. Deceription of reviews of Setflement
Propocals €

a. Date copy of Settlement Propocal re-
ferred to Auditor General for review and
written roport; type of review requested.

b. Date Audit Report recelved.

¢. In tha event of an item-by-item setile-
ment coet forth either in the body of the
Memorandum or ¢35 an exhibit thereto, a
tabular summary of the Contractor’s Clalm,
the Auditor General's recommendations, and
the Termination Contracting Officer’s recoms-
mendations substantially as followss

Auditers recommedation fozs
- Toambnation
Items elaimed Ameunt claimed Further | CoDirmeting officers
Accplanco Ncnﬁsgpt- contde recommerdation
cration
List tho itcms In tho Contree- § Idst smount after | L2 thocopamtoameantsafter cach | Lict theameunt after
tors Settlement Propasal for ezch {tem elatmed §tem roceminended by tha Audl- cach #em allswed
which relmbursement i3| by Centroctor in ter In eoch of tho 3 catecerics by tho T. C. O.
clatmed, .!Pbic; ﬁgfxu:mr_m shove
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d. Describe any other reviews made, such as
legal, engineering, plant clearance; give dates;
names, titles of reviewers, and type and ex-
tent of reviews. -

8. Describe the factors considered in ar-
riving at the nepotiated settlement. This
is particularly important in tase of Iump-
sum settlements:

a. Date or dates of negotiation.

b. Breakdown:

(1) Take each item of the claim and dis-
cuss each separately. State the amount
claimed for the item by the Contractor, show
what the Auditor General recommended .as
to acceptance, nonacceptance, or further con-
sideration. In addition, make specific refer-
ences and comments as required wunder
§ 407.516 of this title as to any items included
in the settlement proposal which are listed
in §407.402 (c) of this title.

(2) If the setflement was negotiated on an
item-by-item basls, set forth the exzacth
amounts allowed and disallowed by the Ter-
mination Contracting Officer and explain the
major and pertinent factors considered-for
each item resulting in the specific allowances
and disallowances.

(3) It items recommended for non-ac-
ceptance or for further conslideration by -the
Auditor General have been allowed in the
settlement, state the reasons Yor the Auditor
General’s recommendation and explain fully
and clearly the basls_upon which the Ter-
mination Contracting Officer allowed all or
any part of the amount for such items.

(4) If the settlement was negotiated on a
lunip-sum besis, the provisions of (1), (2],
and (3) above, explaining the factors con-
sidered should be complied with but specific
amounts allowed and disallowed as to each
item are not required to be set forth. How-
ever, if an item was completely -disallowed,
that information should be stated.

(5) State whether the inventory and items

of the claim are allocable to the terminated.

portion of the Contract, and set forth the
steps taken to verify such allocability.
—=(6) If a partial termination Is being set-
tled, state whether Contractor has flled a
request for an equitable adjustment for the
continuing portion of the Contract.

(7) Describe and explain any adjust-
ments included in the. settlement in con-
nection with any Price Redetermination
clause in the Contract, Contract Change
Notifications, or TUnadjusted Contractual
Changes.

(8) Profit: Explain the basis and factors
considered in arriving at the profit. If
there was an item-by-item settlement, set
forth the percentage and amount.

(9) Termination expense: Explain in
manner described in (1), (2), and (3) above.

(10) Loss -contract: If a loss would have
been incwrred had the Contract been com-
pleted, explain What adjustment for the loss
was made in arriving at the settlement
amount,

(11) Subcontractors’ claims:

(2) List the number of subcontractors’
claims settled substantially as follows:

Total dol-
Iar amount

Number
of claims

A;g)roved by Termination
ontracting Officer.
Approved by Contractor under”
Authority of ASPR 8-518.6..
Approved by Bettlement Re-
view Board®,
No-Cost Settlements

*If the amount of the Subcontractor settlement requures
roview and approval of 4 Settloment Review Board, it
must be submitted to the Board with a separate Settle-
ment Memorandum and will not be incorporated in the
Prico Contractor Scttlement Memorandum,

Nore: Provisilons of the reference ASPR
8-518.6 in preceding form are contained
in § 407.518-6 of this title.
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(b) Set forth the facts pertaining to any
unusual Subcontractor matters and settle-
ments.

(c) Explain the procedure utilized by the
Termination Contracting Officer in review-
ing .and approving Subcontractors’ claims
and In making selective reviews of Subcon-
tractor settlements made by the Contractor
under the .authority of § 407.518-6 of this
title.,

9. Plant clearance:

a. Give name of Plant Clearance Officer
who handled plant clearance actions. State
whether dispositions were approyed by Ter-
mination Contracting Officer or by Plant
Clearance Officer under delegation of au-
thority from {he Termination Contracting
Officer.

b. Set forth whether all plant clearance
action has been completed; describe disposi-
tions. List- dollar- -amounts of Inventory
requisioned "by Government, inventory sold,
and the sums received from the sales. Com-

ment on any unusual matters rolatihg to
plaht clearance actions.

c. Indicate disposition of CGovernmont«
furnished property, if any.

d. Set forth pertinent facts relating to
disposition of special tooling and equipmont,.

10. Deductions:

a. Payments: List informatlon as to nny
unliquidated advance or partisl paymonts
and explain how recouped in sottlomont,

b, Credits: List plant clearanco dlsposal
credits resulting from plant clearance sotions,
such as retentions by Contractor and sales.

¢. Other deductions: List and explain nny
clainis by the Government against Contrac«
tor and state how recouped in sottlomont,

11. Assignments: List nameo and address
of any assignes of the contract, ambunt of
assignment, extent (that 1s, completo or par«
tlal asslgnment of funds under the contraot)
and whether any payment is belhg made to
assignee.

12. Summarize the settlement in tabular
form substantially ag follows:

(1) Gross termination settlement

(2) Less: Disposal credits.

(3) Net settlement amount L

(4) Less:

(a) Advance payments outstanding. 8

(b) Interest on advance payments.

(c) Partlal payments outstanding.

(d) Previous partial settlements

(e) Other credits or deductions

Total

(5) Terminafion amount payable.

o

If complete termination, add the following
to the above:
(6) Total contract price Iy

(7) Less: (a) Tofal
payments to date
(includes payments
for completed
items or work plus
items 4 (a), (c),
and (d)-abovea e $eeeaao

(b) Termination
amount payable
(less 4 (b) and (c)

If, partial termination, add the following to
the above:
(6) Contract price of itéms cane [
celed ]

(7) Less: Not sgeftloment cost
(item (3) above)

above) >
(¢) Funds Reserved
for exclusions—..__ oceeao
(8) Final contract price (items 7 (8) Reduction 'in contract price
(a), (b), and (c) above) acoe cmeooo (credit)
(9) Reduction in contract price
(credit) item (6) minus item
(8) (above) =
13. Exclusions: Describe any items reserved B. Body*

from* the settlement for later disposition
and indicate the amount of funds, if any,
reserved.

C. Recommendation: Set forth the amount
of the gross settlement less amount of ap-
propriate credits resulting in the net settle-
ment recommended by the Termination
Contracting Officer and include & definite
statement that the settlement. is considersd
by the Termination Contracting Officer as
being fair and reasonable to the Government
and Contractor.

D. The Settlement Memorandum must be
signed by the Termination ‘Contracting
Officer. -~
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§ 1007.719 Setilement memorandum
for termunated cost and cost-plus-a-
fized-fee coniracts. The following ouf-
line 1s prescribed for use i1n preparing
‘the Settlement Memorandum pertamning
to a terminated cost or cost-plus-a-
fixed-fee contract. Appropriate modi-
fications may be made as requured. (See
§ 1007.519 (a).)
A. Heading: Same as “A” in § 1007.718.

Items “1,” “2 and 3" samo 08 COrroe
sponding numbered itoms of “B” in
§ 1007.718.

4. Description of ‘terminated Contraat:

a. Purnish same information as listed in

items “a,” “¢,” and “o” of “B, 4" in § 1007.718, -*

b. Type of Contract: Cost Rolmburso«
ment, Cost-Plus-A-Fixed-Feo, Lottor Cone
tract, and so forth,

c. Total Contract price: Estimated cost
and fixed fee In the case of cost-plug-n-Nxeds
fee contracts.

d. Summarize briofly the history and por=
formance under tho Contract prior to tore
mination,

5. Description of terminatfon: Samo as B,
5” in §1007.718 excopt that:

a. In Heu of unit prices ty required under
the Fixed-Price Memorandum the estimated
wosts and fixed fee ‘of tho cancoled {toms
and the estimated total contract price of tho
cancellation will be listed; and

b. If subsequent to a partial tormination,
the Contractlng Officer determines, pursue
ant to Part 407 of this title and Part 1007
of this chapter, that performance of tho
contract i1s virtually complete or that por-
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formance of any continued portion is only
on subsidiary items or spare parts or is
otherwise not substantial so that the partial
termination is in effect a complete termina-
tion, this will be so stated.

6. Description of Contractor’s Settlement
Proposal:

a. Same as “B, 6” in § 1007.718, including
amount of costs and fixed fee claimed.

b. Type and extent of Settlement Proposal:
for example, DD Form 547. Explain whether
the settlement proposal includes costs and
fixed fee or is limited to the adjustment of
the fixed fee. If the proposal includes costs
and fixed fee, state whether the Contractor
discontinued submission of SF 1034 Vouchers
and when. X the proposal is for the fixed
fee only, state that the Contractor has been
or is, “vouchering out” its costs under SF
1034 Vouchers.

7. Audit status date: State whether re-
quired and date established; set forth infor-
mation as.to date General Accounting Office
final audit status letter was received and
whether any formal exceptions were issued.
Identify and describe essence of any GAO
Exceptions.

8. Description of reviews of Settlement
Proposal: Set forth the same type of infor-
mation as outlined in items “a,” “b,” and
“d” of “B, 7’ in § 1007.718.

9. Explain. the negotiated settlement. De-
scribe the factors considered in arriving at
the agreed upon amount. This is particu-
larly important In the-case. of lump-sum
settlements.

a. In the case of a complete termination,
summarize the proposed settlement in tabu-
lar form substantially as listed In exhibits
“A» ang “B.»

b. Date or dates of negotiation.

¢. Breakdown:

(1) Set forth the same type of information
required under items b (1) through (5) of
“B, 8” in §1007.718.

(2) I any costs previously disallowed by
& Contracting Officer are included in the
proposed settlement, identify and esplain
the reason for inclusion of such costs. ~

(8) Describe and explain any adjustments
included in the settlement resulting from
any Contract Change Notifications or Unad-
Justed Contractural Changes.

(4) Show disposition of GAO Exceptions
by breakdown substantially as follows:

(a) Amount of GAO Exceptions
shown to be outstanding in final
audit status letter. 8

(b) Amount cleared by GAO
withdrawal and included in
settlement.

{(¢) Amount cleared by refund
and waived by Contractor in
settlement.

(d) Amount cleared by refund
and subject to Reclaim Voucher

-approved for payment by GAOQ
‘but not paid and to be reserved
in settlement agreement

{e) Amount cleared by refund but
subject to Reclaim Voucher not
approved for payment by GAO,
not waived by Contractor, and
to be reserved in settlement
agreement.

(f) Amount to be cleared by de-
duction in proposed settlement,
“(State whether Contractor
walves right to claim amount
or whether same is to be re-
served in the settlement agree-
ment)

(5) Describe and explain disposition in
the settlement of any item of cost of the
same nature as GAO _Ezception. (See
§ 4075122 of this title.) Incilude, among
the information, amount of the items,
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amount waived by Contractor, and amount,
if any, which Contractor has not walved and
for which rights, if any, are to be recerved
in settlement agreement.

(6) Termination or cettlement ezpenco:
Same as item 8b (9) of “B” in § 2007.718.

(7) Other sdjustments in cost: Deseribe
and explain any substantial or otherwice
important sdjustments in ceost not covered
by any of the items above.

(8) Subcontractor claims:

(z) Same as items 8b (11) (a) (b) and
(c) of “B” in § 1007.718.

(b) If any subcontractor cettlements
were not presented on DD Form 547 or sub-
stantially similar settlement proposal Form
and the amounts were “vouchered out” by
the Subcontractor on SF 1034 Vouchers, fur-
nish such information, including the num-
ber and dollar amount of such cettlements,

(9) Fixed Fee: State what basis was used
in adjusting the fixed fee, for example, per-
centage of completion; if other basls, iden-
tify and describe adequately. Deceribe how
the total fixed fee was computed, including
in the deccription the factors constdered and
the extent to which such factors were
welghed. Include any tabular summaries or
breakdowns deemed helpful to understand-
ing the computation process. ¥or a diccus-
slon as to adjustment of the fixed fee, ceo
§ 407.509-2 of this title and § 1007.512 of this
chapter.

10. Plant Clearance: Same o35 item 9 of
“B” in §1007.718.

11. Deductlons: S8ame as jtem 10 of “B" in
§1007.718. Include under this category any
deductions resulting from lability of the
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Controctor for property if scame has not been
decerlbed and explalned under item 10
above.

12. Acslgnments: Same as ftem 11 of “B”
in §1007.718.

13. Exclusions: Same o3 ftem 13 of “B~?
in §1007.718; include subcontractor clalms
recerved for later cettlement, Reclaim
Vouchers, and GAO Exceptions vwhich have
not been walved by Contractor.

C. Recommendation: Set forth the amount
of the grozs cettlement lecs amount of ap-
propriate credits resulting in the net settle-
ment recommended by the Termination
Contracting Ofcer, and include a definite
statement that the cettlement i5 considered
by the Termination Contracting Officer as
being falr and reaconable to the Govern-
ment and Contractor.

D. The Settlement 2Memorandum must be
signed by the Termination Contracting
Ofilcer.

E. Partiol Terminations: The Szttlement
Memorandum relating to the adfustment of
the fized fea in the cace of = partial ter~
mination of o cost-plus-a-fized-fee contrach
chall include to the extent cpplicable infor-
mation cutlined in parazraphs A and B. In
addition, the XMemorondum shall eonfain
o full and complete explanation 23 to how
the fixed fee was computed and adjusted
and reccommendation ard signature as re-
quired under paragraphs C and D. Where
the percentage of completion basis Is used
in adjusting the fixed fee, & tabular sum-
mary similar to that cet forth in § 1007512
(b) 15 deemed advisable 25 an exidbit.

§1007.720 Ezhibit A—Summary of CPFF final settlement.

1. Costs relmbursed on Standard Form 1034 cost vouchers (ex-
cluding progress payments on account of uncettled overhead

included in item 2)
o. Total paild

Less:

b. Uncleared GAO exceptlont.caccccmee Sommmcacaaa
¢. GAO exceptions cleared by refund

only.

d. Net reimburcement on Standard Form

1034 cost vouchcrs

8

2. Unreimbursed costs submittcd on DD Form 547 and included In cettle- ’

ment,
(See breakdown, exhibit B)

3. Other costs submitted and pald on Standard
Form 1034 vouchers and not included in item

lora2:
a. Post-termination expence

4. Reclaim vouchers authorized for payment by GAO but not yet pald

6. Gross costs included in cettlement (total ftems 1-4)

6. Total fixed fee.

7. Gross settlement (total ftems 5-8)

8. Less: Deductions not reflected in items 1-7:

a. Disposal credits

b. Liobllity for property.

c. Other charges ogainst contractor arising

from contract.

9. Net settlement cost

10, Less:

2. Payments of fixcd fee on Staddard Form

1034 vouchers.

3

b. Progress payments on account of unsettled

overhead

¢, Net relmburcement on Standard Form

1034 vouchers (item 1d)

d. Costs pald on Standard Form 1034 vouche-

ers (item 3)

€. Uncleared GAO exceptions.

f. Reclaim vouchers authoerized for payment

(item 4)
g. Partinl payments

h. Partial cettlements’

1. Unliquidated balance of advancs paymente eececeeewem

J. Interest on advance payment fund

~——————

11. Net amount payable under cottlement agreement
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RULES AND REGULATIONS

12. Claims excluded from-settlement—contractor’s rights to be preserved:
a. Reclaim vouchers authorized.by GAO for payment but not yet

reimbursed

b. Other relmbursable claims not liouidated (estimate)

c. Reimbursabllity disputed:

(1) Uncleared GAO exceptions deducted

in this settlement.

3

(2) Reclaim vouchers not authorized by

GAO for payment

(3) GAO exceptions cleared by previous

deduction or refund and not sub-

Ject to reclaim vouchers

(4) Unreimbursed costs identical in na-
ture with those subject to.GAO

exceptions

(6) Other wunrelmbursed costs

lowed by the Contracting Officer.

disal-

§1007.721 Exhibit B—Unreumbursed costs submitted on DD Form 547 (See
item 2, exhibit A.)
Auditor’s Recommendation for:
cﬁﬂ’g&‘sy Contracting
- Costs contractor’s - N Furth Omcg;?
on- er | computation
proposal B Aceoptancs | gocontancs | consideration] T
1. Direct Materlal

2. Direct labor.
3. Indirect factory expensee o ooooceaee
4. Dies, jigs, fixtures, and special tools...
5, Genceral and administrative expense...
6. Englncering and development cx-

8-7-19B.

pense.
7. Other production expenstoeeaceecaaa-
8, Settlement expense
9. Bettlements with subS. eeeacccvcaneann

(List -information as to amounts as requjred under item 9-¢, AFPP
If the settlement was negotiated on a lump-sum basls,
specific amounts as to each item are not required under the category
of “Contracting Officer’s Cornputation.” However, total amount of
%mﬁg"%ﬂ}w computation must be shown under item 10 of

10, Total costs (1tems 1-9) cccmccmenacacne

Nore: Provisions of the reference “item
9-¢, AFPP 8-7-19B” in the preceding form
are contained in item “9, ¢’ of “B” in
§ 1007.719, i

L]

§ 1007.722 Standard forms for settle-
ment of fixed-price contracts. (a) DD
Forms 542, 542-1, 543, 543-1, 544, 5441,
545, and 545-1, termunation inventory
schedules, prescribed- for use m sec.
40%7.708 of this title in settling fixed-price
contracts, are available mn both cut sheets
and die-umpressed stencils.

(b) Die-mmpressed stencils -may be
used only when a sufficiently large num-
ber of copies of the Inventory Schedule -
are required to justify their use,

CRrosS 'REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.708 of this title,

[seALl K. E. THIEBAUD,
Colonel, U, S. Air Force,
Air Adjutant General.
[F. R. Doc., 53-4090; Filed, May 8, 1953;
8:45 a. m:]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—National Production Au-
thority, Department of Commerce
[NPA. Order M-2—Revocation]
M-2-RUBBER
REVOCATION

NPA Order M-2 (18 F R, 1724y is
hereby revoked.

‘This revocation does not relieve any
person of any obligation or liability mn-
curred under NPA Order M-2 as origi-
nally issued or as amended from time to
time, nor deprive any person of any
rights received or accrued under said or-

der prior to the effective date of this rev-
ocation.

(64 Stat. 816, Pub. Law 429, 82d Cong.; 50
T. S. C. App. Sup..2154)

This revocation 1s effective May 8,
1953,
NATIONAL PRODUCTION
AUTHORITY,
By GEORGEW AUXIER,
Ezecutive Secretary.
[F. R. Doc., 53—4205; Filed, May 8, 1953;
.11:23 a. m.]

Chapter XXI—Office of Rent Stabiliza-
tion, Economuc Stabilization Agency
[Rent Regulation 1,Amdt. 136 to Schedule A]
[Rent Regulation 2, Amdt. 134 to Schedule A]
RR 1—HousiNg

RR 2—RooMs v Roomanc HOUSES AND
OTHER ESTABLISHMENTS

SCHEDULE A—DEFENSE-RENTAL AREAS

FLORIDA

Effective May 9, 1953, Rent Regulation
1 and Rent Regulation 2 are amended
so that Itemr 602 indicated below of
Schedules A reads as set forth below,

(Sec. 204, 61 Stat, 197, as amended; 50 U. S: C.
App. Sup. 1894)

Issued this 6th day of May 1953.
GLENWOCOD J. SEERRARD,
.- .Director-of Rent Stabilization.
(60a) [Revoked and decontrolled.]

These amendments decontrol all of
the Putnam County;, Flonnda Defense«
Rental Area by reason of the joint deter-
mination and certification by the
‘Secretary of Defense and the Director
of Defense Mobilization under section

204 (1) of~-the Housing and Rent Aab

of 1947, as amended, that the sald

Defense-Rental Area is no longer ine

cluded within a critical defense housing

area.

[F R. Doc. 53-4117; Filed, May 8, 1903;
8:50 a. m.}

’

[Rent Regulation 3, Amdt. 130 to Schedulo A]
[Rent Regulation 4, Amdt. 73 to Schecdule A]
RR 3—HOTELS
RR 4—MoTor COURTS
SCHEDULE A—DEFENSE~RENTAL AREAS
FLORIDA

Effective May 9, 1953, Rent Regulation
3 and Rent Regulation 4 are amended so
that Item 60a indicated -below of Sched-
ules A reads as set forth below,

(Sec. 204, 61 Stat, 197, as ameonded; 60 U. 8. C.
App. Sup. 1894)

Issued this 6th day of May 1953.

GLENWOOD J. SHERRARD,
Director of Rent Stabilization.

-(60a) [Revoked and decontrolled.]

These amendments decontrol all of tho
Putnam County, Florida Defense~-Rental
Area by reason ¢f the joint determinn-
tion and certification by the Secretary of
Defense and the Director of Defense
Mobilization under-section 204 (1) of the
Housing and Rent Act of 1947, as
amended, that the said Defense-Rental
Area is no longer included within o
critical defense housing area.

{F. R. Doc. 53-4118; Flled, May 8, 1053
8:60 a. m.]

PROPOSED
RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

L7 CFR Part 521
CHILY SAUCE
T. S. STANDARDS FOR GRADES *

Notice is hereby given that the United
States Department of Agriculture is con-
sidering the issuance, as herein proposed,
of United States Standards for Grades
of Chili Sauce, pursuant to the authorlty
contained in the Agricultural Marketing
Act of 1946 (60 Stat, 1087; 7U. 8. C, 1621,
et seq.) and the Department of Agricul«
ture Appropriation Act, 1953 (Pub. Law
451, 82d Cong., approved July 5, 1952)
These standards, if made effective, will
be the first issue by the Department of
grade standards for this product,

All persons who desire to submit writ-
ten data, views, or arguments for cons

1The requirements of these standardy shall
not excuse failure to comply with the provi«
slons of the Federal Food, Drug and Cos=
metic Act.



Saturdaey, May 9, 1953

sideration 1 connection with the pro-
posed standards should file the same, 1n
duplicate, with the Chief, Processed
Products Standardization and Inspection
Division, Fruit and Vegetable Branch,
\Production and Marketing Adminstra-
tion, United States Department of Agni-
culture, Washington 25, D. C., not later
than 30 days after publication hereof 1n
the FEDERAL REGISTER.
The proposed standards are as
follows:

§52.258 CHhili sauce. Chili sauce 1§
the product prepared irom mature,
clean, sound tomatoes of the red or red-
dish vaneties. The tomatoes are peeled
and broken or chopped mto pieces, or
they may be comminuted and the peel-
mg removed by screeming; and are
cooked with sufficient spices, salt, vane-
gar, and sugar, with or without chopped
omion, chopped green or red pepper,
chopped celery, sweet pickle relish and
other seasoning ingredients to produce a
product having the appearance and eat-
g quality characteristic of a good
commercial product. The total solids
content of the product 1s not less-than
30 percent. The product is packed in
hermetically sealed containers and suf-
ficzently processed by heat o assure
preservation of the product.

(a) Grades of chili sauce. (1) “U. S.
Grade A” of “U. 5. Fancy” 1s the quality
of chili sauce fthat possesses a good
color; that possesses & good consistency*
that possesses a good character; that is
practically free from defects; that pos-
sesses a good flavor; and that scores not
less than 85 points when scored in ac-
cordance with the scormng system out-
lined n this section:-Provided, That the
chili sguce may score nof less than 14
points on the factor of character if the
total score 1s not less than 85 pomnts,

(2) “U. S. Grade C” or “U. S. Stand-
ard” i1s the quality of chili sauce that
possesses a fawrly good color; that pos-
sesses a fairly good consistency- that pos-
sesses a fairly good character; that is
fairly free from defects; that possesses
a fairly good flavor; and that scores not
less than 70 pomnts when scored in ac-
cordance with the scormng system out-
lined in this section. -

(3) “Substandard” is the quality of
chili sauce that fails to meet the requre-
ments of “U. S. Grade C” or “U. S.
Standard.”

(b) Recommended fill of container for
chili sauce. The recommended fill of
contamner 1s not incorporated in the
grades of the finished product since fill
of container, as such, 1s not a factor of
quality for the purposes of these grades.
It 1s recommended that-each contamner
of chili sauce be filled-as full as prac-
ticable without impairment of quality
and that the product occupy not less
than 90 percent of the capacity of the

_contamer.

(¢) Ascertaining the grade. (1) The
grade of the chili sauce 1s ascertained
by considering, 1n conjunction with the
requirements of the respective grade, the
respective ratings for the factors of color,
consistency, character, absence of de-
fects, and flavor. The relative impor-
tance of each factor which 1s scored 1s

No. 90—5
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expressed numerically on the scale of
100. The maximum number of points
i‘,shat may be given for each such factor

Factors: Points
(1) Color. 20
(i) Conslistency ... ————— 2
(i) Cnharacter 20
(iv) Absence of defeCtSemmmmeaea-. — 20
(v) Flavor 2

Total score. 100

(d) Ascertaiming the raling jor the
factors which are scored. The essential
vanations within each factor which is
scored are so described that the value
may be ascertained for each factor and
expressed numerically. The numerical
range within each factor which is scored
1s mnclusive (for example, “17 to 20
pomts” means 17, 18, 19, and 20 points)

(1) Color. (i) Chill sauce that pos-
sesses a good color may be given a score
of 17 to 20 points. “Goad color” means
that the colorof the chili sauce is bright;
the color of the tomato ingredient is
characteristic of properly prepared, well
ripened, properly processed tomatoes;
and that the added seasoning ingredients
do not materially detract from the ap-
pearance of the product.

(ii) If the chili sauce possesses o
fairly good color, a score of 14 to 10
pomnts may be given. Chill sauce that
scores in this classification shall not be
graded above U. S. Grade C or U, S.
Standard, regardiess of the total score
for the product (this is a limiting rule).
“Fairly good color” means that the color
of the chili sauce may be slightly dull
but not off color; the color of the tomato
neredient is characteristic of properly
prepared, fairly well ripened, properly
processed tomatoes; and that the added
seasoning ingredients do not cerlously
detract from the appearance of the
product.

(iii) chili sauce that fails to meet
the requirements of subdivision (i) of
this subparagraph may be given a score
of 0 to 13 points and shall not be graded
above Substandard regardless of the
total score for the product (this is o
limiting rule)

(2) Consistency. The factor of con-
sistency refers to the viscoslty of the
product, its tendency to mound, and to
hold its liquid portion In suspension.

(i) Chili sauce that possesses a good
consistency may be given a score of 17 to
20 points. “Good consistency” means
that the chili sauce is heavy bodied and
when emptied from the contalner to o
fiat surface forms a moderately mounded
mass and shows not more than a slight
separation of free liquid at the edses of
the mass.

@ii) If the chill sauce possesses only &
fairly good consistency a score of 14 to
16 points may be given. Chill sauce thab
falls into this classification shall not be
graded above U. S. Grade C or U, S.
Standard, regardless of the total score
for the product (this is a limiting rule).
“Fairly good consistency” means that the
chili sauce, when emptied from the con-
tainer to a flat surface, may tend to level
itself, or may show a moderate separa-
Hon of free liquid at the edges of the
mass, but is not excessively stiff or ex-
cessively liquid.
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(iit) Chill sauce that fails to meet the
requirements of subdivision (i) of this
subparasgraph may he given a score of
0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is a lim-
iting rule)

(3) Character. The factor of charac-
ter refers to the degree of disintezration
of the tomatoes, and the tenderness and
texture of the onion, celery, pickle rel-
ish, or other similar ingredients.

(1) Chill sauce that possesses a good
character may be given a score of 17 to
20 points.. “Good characfer’” means that
the product does not have a finely com-
minuted appearance and that the onion,
celery, pickle relish, and other similar
inoredients are tender, reasonably firm,
or crisp in texture.

{if) If the chill sauce possesses a faurly
good character a score of 14 fo 16 points
may be given. “Fairly good character
means that the product may be finely
comminuted and that the other veze-
table ingredients may be only fairly
tender.

(iif) Chili sauce that fails o meet the
requirements of subdivision (ii) of this
subparagraph may be given a score of
0 to 13 points and shall not be graded
above Substandard, rezardless of the
total score for the product (thus 1s a
limiting rule)

(4) Absence of defects. The factor
of absence of defects refers fo the dezree
of freedom from dark specks or scale-
like particles, discolored seeds or pieces
of abnormally discolored ingredients,
tomato peel, and other defects.

(1) Chill sauce that is practically free
from defects may be given a score of
17 to 20 points. “Practically free fronr
defects” means that any defects present
do not more than slichily affect the
appearance or eating quality of the
product.

(i1) I£ the chill sauce is fairly free
from defects, a score of 14 to 16 pomts
may be given. Chili sauce that falls into
this classification shall not be graded
above U. 8. Grade C or U. S. Standard,
regardless of the total score for the prod-
uct (this is & limiting rule). “Fairly
free from defects” means that any de-
fects present may be noticeable but are
not £0 large, sO numerous, or SO promi-
nent as to serfously affect the appear-
ance or eating quality of the product.

(iii) Chili sauce that fails to meet the
requirements of subdivision (i) of fhis
subparacraph may be given a score of
0 to 13 points and shall not be graded
above Substandard, rezardless of the
total score for the preduct (this is a im-
iting rule)

(5) Flavor (i) Chili sauce that pos-
cesses a good flavor may be given a score
of 17 to 20 points. “Good flavor” means
a good distinct flavor characteristic of
chill sauce properly prepared from good
quality ingredients. Such flavor is free
from scorchinz or any objectionable
flavor of any kind.

(i) Xfthe chilf sauce possesses a farrly
good flavor, a score of 14 to 17 poinfs may
be given. Chill sauce that falls into this
classification shall not be graded above
U. 8. Grade C or U. S. Standard, rezard-
less of the total score for the product
(this is o limifing rule). *“Fairly good
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flavor” means that the product may be
lacking in good characteristic flavor, but
15 frge from objectionable or off-flavors
of any kind.

(iii) Chili sauce that fails to meet the
requrements of subdivision (ii) of this
subparagraph may be given a score of
0 to 13 pomnts and shall not be graded
above Substandard, regardless of the
total score for the product (this 1s a
limiting rule) .

(e) Definition of terins used . these
standards. (1) “Total solids content” of
chili sauce, for the purposes of these
standards, means the refractometric
sucrose value of the filtrate determined
i accordance with the International
Scale of Refractive Indices of Sucrose
Solutions to which value 1s added 1 per-
cent.

(f) Tolerances for -certification of
officially drawn samples, (1) When cer-
tifyaing samples that have been officially
drawn and which represent a specific lot
of chili sauce the grade for such lot will

be determined by averaging the total.

scores of the contamners comprising the
sample, if, with respect to those factors
which are scored: .

(i) Not more than one-sixth of the
contamers fails to meet the grade mndi-
cated by the average of such total scores;

(ii) None of the containers falls more
than 4 pomnts below the minimum score
for the grade indicated by the average of
such total scores;

(iil) None of the containers falls more
than one grade below the grade indi-
cated by the average of such total
scores;

(iv) The average score of all contain~
ers for any factor subject to a limiting
rule must be withm the score range of
that factor for the grade indicated by
the average of the total scores of the
containers comprising the sample; and

(2) All containers comprising the
sample meet all applicable standards of
quality promulgated under.the Federal
Food, Drug, and Cosmetic Act and n
effect at the time of the aforesaid certifi-
cation,

(g) Score sheet for chili sauce.

Type of container. A
Container size
Label
Net weis:ht or volume -
Total solids.
Vacuum readings
Factors Bcore pomnts
17-20
I COloTe e maane 20 114-16
Sstd )1 0-13
17-20
I Consistency..eeommaeann- 20 { 114-16
Sstd) 1 0-13
TI1. Charactereeecccmaccanna. 20 { 1 .14—16
(Sstd )1 g—g
IV. Absence of defeets.......| 20 {5 1 14-16
§ Std)1 0—13
Ve FlOVOT e meccccaeaean 20 {
Std ) 1 0—13
Total SC0T0-camnnmennn --}100
Normal flavor and odor.
QGrade R
t

1 Indicates limiting rule.

PROPOSED RULE. MAKING

Done at Washington, D. C., this 6th
day of May 1953.

[searl Roy W LENNARTSON,
Assistant Admanmistrator Pro=
duction and Marketing Ad-

manestration.
[F. R. Doc, 53-4096; Filed, May 8. 1953;
Y 8:47 a. m.]

[7 CFR Part 965 1
[Docket No. AO-166-A17] 1\

HANDLING OF M1LK IN CINCINNATI, OHIO,
MARKETING AREA

WOTICE OF HEARING ON PROPOSED AMEND-
MENTS TO TENTATIVE MARKETING AGREE-
IMENT, AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Ag-

nicultural Markefing Agreement Act of-

1937, as amended (7 U. 8. C. 601 et seq.)

and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)

notice 1s hereby given of a public hearing
to be held at the Sinton Hotel, Fourth and
Vine Streets, Cincinnafi, ‘Ohio, begin-
ning at 10:00'a. m., e. s. t., May 18, 1953,
for the purpose of receiving ewdence
with respect to proposed amendments
heremafter set forth, or appropnate
modifications thereof, to the tentative
marketing agreement-and to the order,
as amended, regulating the handling of
milk in the Cincmnati, Ohio, marketing
area.

These proposed amendments have not
received the approval of the Secretary
of Agriculture.

‘Proposed by H. Miller Dawry Com-~
pany-

1. Amend § 965.41 by changing the
classification of sour (cultured) cream
from Class II to Class IIT.

Proposed by H. Miller Dairy COmpa,ny,
H, Woebkenberg Sons, J. H. Fielman
Daiwry, Coors Brothers Dawry, and 14
other handlers:

2. Amend § 965.51 (¢) to read as fol-
lows:

(¢) The price for Class TII milk shall
be the higher of the prices computed
pursuant to subparagraphs (1) and (2)
of this paragraph during the months of
August through March 1nclusive, and the
price- for Class TII milk shall be the
Tower of the prices computed pursuant
to subparagraphs (1) and (2) of this
paragraph, during the months of April,
May, June and July.

3. In § 965.41 (¢) after the words “all
cheese” insert the words “except Ched-
dar cheese”

4, In § 965.41 (d) change the period
to .2 comma, and add “and Cheddar
cheese”

5. Amend § 9865.81 to read as follows:

§ 965.81 Suspension or termination.
Any or all provisions of this subpart, or
amendments hereto shall be suspended
or terminated as to any or all handlers
after such reasonable notice as the Sec-
retary may give, and shall terminate
1n any event, whenever-the provisions of

the act authorizing it cease to be in
effect. Any or all provisions shall also
be suspended or terminated as to any
handler during any period of time dur-
izgg in;vhmh the handlers employees axo on
strike.

Proposed by Matthews-Frechtling
Dairy Company*

6.. Amend that portion of § 965.51 (¢)
which precedes subparagraph (1) there«
of to read as follows:

(¢) The price for Class III milk shall
be the lower of the prices computed
pursuant to subparagraphs (1) and (2)
of this paragraph; except that in any
month in which the total receipts of milk
are 120 percent or less than 120 percent
of Class I usage then the price for Class
III milk shall be the lower of subpara-
graphs (1) and (2) plus thirty cents.

7. Amend § 96541 (d) by adding the
words “or Cheddar cheese”"after the
word “butter” and amend § 965.41 (c)
by adding the words “except Cheddar
cheese” after the words “all cheese”

8. Amend § 965.43 so as to delete tho
following language which i contained
therem: “That in making such verifioa«
tion for months other than April, May,
June, and July, the market administrn«
tor will assign milk, skim milk or cream
so transferred to the highest use clagsls
fication in the plant of the receiver.”

9. Amend § 965.81 to read as follows:

§965.81 Suspension or termination,
Any or all provisions of this subpart, or
amendments hereto, shall be suspenhided
or terminated as to any or all handlers
-after such reasonable notice as tho Secw
retary may give, and shall terminato in
any event, whenever the provisions of
the act authorizing if cease to be in
effect. Any or all provisions shall also
be suspended or terminated ag to any
handler during any period of time dur
ing which the handler’s employees avo
on strike,

Proposed by Cincinnati Sales Assoola«
tlon, Inec..

10. Amend-§ 965.41 (b) by adding tho
following words: “used to produce ice
cream, ice cream mix, and frozon
deserts” after the word “cream”

11, Delete the following from § 965.41
(¢) “used to produce ice cream, ice
cream mix, and frozen desserts” and add
the word “butter”

12, Delete paragraph (d) of § 965.41
in full,

13. Add the following proviso to
§ 96551 (b) “Promded, That such price
for milk used to produce ice cream, ice
cream mix, and frozen desserts, for
which adequate records are maintained
showing disposition outside the market-
4ing area, shall be the Class IIT price plus
fifteen (15) cents.”

14. Delete all of (¢) of § 965.561 and
substitute therefor the following:

(¢). The price for Class ITIT milk shall
be the simple average, as computed by
the market administrator, of tho baslc
or field prices per hundredweight as-
certained to have been paid for milk of
.3.5 percent butterfat content received
£from farmers during the month at tho

-following plants:
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A & R Dietetic Laboratories, Ine., Chilli-
cothe, Ohro.

Carnation Milk Co., Hillsboro, Ohio.

Nestles Milk Products, Inc., Greenville,
Ohio.

Nestles Milk Products, Inc., (Osgood Milk
Co.), Osgood, Ind.

Carnation Afilk Co., Maysville, Ky.

15. Delete paragraph (d) of § 965.51 1n
full.

Proposed by Production and Market-
g Admmuistration:

16. Amend § 965.21 to read as follows:

§965.21 Powers. The market ad-
mmstrator shall have the power to:

(a) Admimnister the terms and provi-
s1ons of this subpart;

() Report to the Secretary com-
plaints of violations of the provisions of
this subpart;

(e) Make rules and regulations to ef-
fectuate the terms and provisions of
this subpart; and

(d) Recommend to the Secretary,
amendments to this subpart.

Certain of the proposed amendments
set forth above mught, if adopted, have
some i1nfluence on the supplies of pro-
ducer milk handlers desire i1n relation
to thewr Class I utilization. Evidence
will be received with respect to this mat-
ter and the extent to which the Class I
utilization percentages computed pur-
suant to § 965.51 (a) (1) and (2) mught
be affected.

Copies of this notice of hearing and of
the order, as amended, regulating the
handling of milk in the Cincinnati, Oho,
marketing area. may be obtamed from
the Market Admmstrator, P. O. Box
1195, 152 East 4th Sireet, Cincinnati 1,
Ohuo, or from the Hearing Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Washington 25,
D. C., or may be there inspected.

Dated: May 6, 1953.

[sEaL] Roy W LENNARTSON,
Asswistant Admuustrator
I¥. R. Doc. 53-4097; Filed, May 8, 1953;
8:47 a. m.]

- [7 CFR Part 9821
[Docket No. AO 238-A2]

HANDLING OF MILK IN CENTRAL WEST
TERAS MARKETING AREA

NOTICE OF HEARING ON PROPOSED AMEND~
MENTS TO TENTATIVE MARKETING AGREE=-
LIENT AND TO ORDER, AS ALIENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
-orders (1 CFR Part 900), notice 1s hereby
given of & public hearing to be held in
the Green Room, Windsor Hotel, at
Abilene, Texas, beginning at 10:00 a. m.,
¢. s. t., on May 25, 1953, for the purpose
of receiving ewidence with respect to
proposed amendments heremafter set
forth or appropniate meodifications
thereof to the tentative marketing agree-
ment and to the order as amended, regu-
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lating the handling of milk in the Central
West Texas marketing area. These
proposed amendments have not received
the approval of the Secretary of Acri-
culture.

Amendments to the order, as amended,
regulating the handling of milk in the
Central West Texas marketing area were
proposed as enumerated below. Pro-
posals relative to changes in the market-
ing area raise the issue as to whether
the provisions of the present order would
tend to effectuate the declared policy of
the act, if applied to the marketing area
as proposed to be changed, and if not,
what modifications of the provisions of
the order, as amended, are appropriate
toteﬁ‘ectuate the declared policy of the
act.

Amendments to the order have been
proposed as follows:

‘With respect to definitions:

By Central West Texas Producers As-
sociation:

1. Amend § 982.6 to'read as follows:

§982.6 Central West Texas Iiarket-
g Area. “'Central West Texas Market-
ing Area’” hereinafter called the market-
ing area, means all territory within the
county limits of the following countles in
the State of Texas: Gaines, Andrews,
Dawson, Martin, Ector, Midland, Hovr-
ard, Scurry, Mitchell, Fisher, Nolan,
Jones, Taylor, Runnels, Tom Green,
Coleman, McCulloch, Callahan, Shackel-
ford, Stephens, Eastland, Comanche, and
Young.

By Banner Dairles:
2. Amend § 982.6 to read as follows:

§982.6 Central West Texas Xarket-
ing Area. “Central West’Texas Market
1ng Area”, hereinafter called the market-
ing area, means all territory Included
within the limits of Taylor, Brown, Tom
Green, Eastland, Jones, Howard, Afid=
land, Scurry, Comanche, Coleman, Run-
nels, Callahan, Nolan, Mitchell, Dawson,
Ector, Fisher, Shackelford Stephens,
Borden, Gaines, Andrews, Haskell,
Stonewall, Concho, McCulloch, and Mar-
tin Counties, all within the State of
Texas. District Number 1 of the above
marketing> area shall include Browm,
Eastland, Comanche, and Stephens
Counties, District Number 2 shall in-
clude Taylor, ‘Tom Green, Jones, Scurry,
Coleman, Runnels, Callahan, Nolan, Mit-
chell, Fisher, Shackelford, Borden, Has-
kell, Stonewall, Concho, and McCulloch
Counties. District Number 3 shall in-
clude Howard, Martin, Midland, Ector,
Gaines, Dawson and Andrews Counties.

By the Borden Company, Midland,
Texas:

3. Amend § 982.6 by deleting from the
list of cities included in the marketing
area the cities of Big Spring, Colorado
City, Lamesa, Midland and Odessa, all
1 the State of Texas.

By Central West Texas Producers
Association:

4, Conslider a change in the provisions
of § 9827 (b) to delete or change the 15
percent factor included therein as a
basis for determining whether or not
a milk plant from which Class I milk:
1s disposed of in the marketing area is
an approved plant.
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5. Amend § 932.14 to read as follows:

§0882.14 Route. “Route” means any
delivery (including any delivery by a
<vendor or at a plant store) of milk,
skim milk, buttermilk, or flavored milk
drinks, other than sales of milkz in bullz
to a milk processing plant.

With respect to class prices:

By Central West Texas Producers
Assoclation:

6. In § 982,50 change “plus 35 cents”
to “plus 25 cents”

By Banner Dairles, the Borden Com-
pany, Abilene, Primrose Dairies and
Gandy’s Creameries:

7. In § 932.50 delete “plus 35 cents”

By Banner Dairies, the Borden Com-
pany, Abllene and Primrose Daines:

8. Amend § 982.51 to read as follows:

§982.51 Class II milk. Subject to
the provisions of §§ 982.52 and 982.53 the
minimum price per hundredweight to be
paid by each handler for milk received
at his plant from producers and classi-
fled as Class IT milk shall be the price
for Class II milk established under
Federal Order No. 43 regulating the
handling of milk in the North Texas
marketing area.

By Banner Dairies:

9. Amend §982.51 by deletinz from
the proviso now included therein the
vords “throush July 1953 so as to pro-
vide a permanent Class IIT,

By Central West Texas Producers As-
soclation:

10. In § 982.53 (b) change the rate op=-
posite “105 miles or more” from “35
cents” to “25 cents”

By Gandy’s Creameries:

11. Delete § 882.53 (b).

By the Borden Company, Midland,
Texas:

12. Delete §98253 (a) and §932.53
(b) (2) and provide for the establish-
ment of one price payable by all handlers
with plants located in Abilene, Big
Spring, Colorado City, Lamesa, 2idland,
Odessa, San Angelo, Snyder, or Swéet-
water.

By Banner Dairies:

13. Delete § 982.53.

With respect to producer payments
and bases:

Proposed by the Borden Company,
Abilene and Midland:

14, Amend 4§§982.70 througzh 932.73
and other sections of the order to provide
individual handler pooling instead of
market-wide pooling in computing pay-
ments to producers.

15. Provide that any handler who 1s
operating on an individual handler pool
may accept deliveries from any preduc-
ers at any time and that such receipts
shall be considered “base milk” and paid
for according to its utilization, rezard-
Iess of whether the producers so deliver-
ing it had any “base” established within
the terms of the provisions of §§982.15,
982.16, 982.80 and 982.81.

Proposed by the Borden Company,
Abflene:

16. Amend § 932.81 (b) by adding the
following as subparasraph (3)

(3) In the event of a good faith sale
by & producer to another producer of his
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entire dawrymng operation; including his
herd and all equapment, with a good faith
intention to engage mn the production of
milk within the marketing area mn the
future, the entire base of the selling pro=
ducer may be transferred to and used by
the purchasing producer.

Proposed by Cenfral West Texas Pro-
ducers Association:

17. Amend §982.81 (b) to read as
follows:

(b) The entire base of a producer
may be transferred to another producer
by notifying the Market Admimstrator
i writing, on or before the 1st day of
the month to which such transfer be-
comes effective. Such .notice shall be
signed by both the transferor and-the
transferee.

PROPOSED RULE MAKING

By Banner Dairies:
18. Add the following as §.982.81 (b)
&)

(3) A base may be transferred when
an entire herd 1s sold to one producer
for Grade A production.

19. In § 982.91 (a) (2) change the rate
opposite “105 miles or more” from “35
cents” to “25 cents”

By Gandy’s Creameries:

20. Delete §982.91 (a) (2)

By the Borden Company, Midland:

21. Amend § 982.9%to provide location
adjustments to producers consistent
with any changes m location adjust-
ments to handlers.

By Banner Daries:

22. Delete § 982.91.,

By Dairy Branch, Production and
Marketing Administration!

23. Make such other changes in the
order as may be required to make the
entire marketing agreement and order
conform with any amendments that may
result from this amendment hearing.

Copies of this notice of hearing and
of the order now in effect may be
procured from the Market Administra-
tor, 6619 Denton Drive, Dallas 19, Texas,
or from the Hearing Clerk, Room 1353,
South Building, United States Depart-
ment of Agriculture, Washing 25, D. C.,
or may be there inspected.

Dated: May 6, 1953.

[sEAL] Roy W LENNARTSON,
Assistant Administrator

[F. R. Doc. 53-4128; Filed, May 8, 10563;
8:62 a, m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board

MOORE-McCoRMACK LiNES, INc., AND BULL
InsorAR LINE, INC.

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for-approval pursuant to
section 15 of the Shippng Act, 1916, as
amended, 39 Stat. 733, 46 U. S. C. 814,

Agreement No. 7908 between Moore-
MreCormack Lines, Inc. and Bull Insular
Iane, Inc., covers the transportation of
cargo under through bills of lading from
Denmark, Poland, Norway, Sweden and
Finland to the Virgin Islands, with
transshipment at NewsYork.

Interested parties may inspect this
agreement and obtain copies thereof at
thesRegulation -Office, Federal Maritime
Board, Washington, D. €., and may sub-
mit, within 20 days after publication of
this notice m the FEpErAL REGISTER,
written statements with reference to this
agreement and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

By order of the Federal Maritime
Board.

Dated: May 6, 1953.

[SEAL] A. J. WILLIAWMS,
Secretary.
[F. R. Doc. 53-4115; Filed, May 8, 1953;

8:49 a. m.]

‘YAnaSHITA STEAMSHIP CO., LID., ET AL,
NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice 1s hereby given that the follow-
ing described agreements haye been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended, 39 Stat. 733; 46 U. S. C. 814.

(1) Agreement No. 17899 between
Yamashita Steamship Co., Ltd., and Pa-

NOTICES

cific Argentine Brazil Iane, Inc,, and
Pope & Talbot, Inc., covers the transpor-
tation of cargo under through bills of
lading from designated areas in the Far
East to Puerto Rico, with transhipment
at specified U. S. Pacific Coast ports.

(2) Agreement No. 8030-3, between
the member lines of the Western Hemi-
sphere Passenger Conference, modifies
the basic agreement of that Conference
(No. 8030) to permit the re-admission of
United Fruit Company to Associate
Membership rather than Full Member-
ship notwithstanding the continued op-
eration of passénger vessels within the
scope of the conference agreement.

Interested parties may inspect these
agreements and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice 1n the FEDERAL REGISTER,
written statements with reference to
either of the agreements and themwr posi-
tion as to-approval, disapproval, or modi-
fication, together with request for hear-
ing should such hearing be desired.

By order of the Federal Maritime
Boart\i.

Dated: May 6, 1953,

[sEAL] A, J. WiLLIaMs,
Secretary.
[F. R. Doc. 53-4116; Filed, May 8, 1953;

8:49 a. m.]

DEPARTMENT OF THE TREASURY
Bureau of Customs
[T. D. 53256}
M. DIZENGOEF &. Co., INC., ET AL.

REGISTRATION -OF HOUSE FLAG AND FUNNEL
MARK

May 5, 1953.
The Commuissioner of Customs by vir-

\(ue of the authority vested 1n him by law

and in accordance with § 3.81 (a) Cus-
toms Regulations of 1943 (19 CFR 3.81
(a2)) has registered the house flag and

*white stripe.

S
funnel mark of M. Dizengoff & Co,, Inc.,
M. Dizengoff & Co. (Shipping) Ltd,, and
M. Dizengoff & Co. (Navigation) 1951
Ltd., as described below*

(a) House flag. 'The house flag is in
the shape of a burgee or fishtail with
the sides of the fly parallel. The dj-
mensions are given in proportion using
a common denominator, As stated the
numerator in each case expresses in
inches the dimensions of & flag having
a 4-foot hoist. The hoist 1s 48/48; tho
distance from the hoist to the two points
of the fishtail is 72/48; and the distance
from the hoist to the nearest point of the
fishtail is 51/48. There are flve horizon-
tal stripes, the top one being o stripe of
navy blue 10/48 in depth, then a stripe
of white 5/48 in depth, then & stripe of
navy blue 18/48 in depth, then a stripe
of white 5/48 in depth,. and finally a
stripe of navy blue 10/48‘in depth. In
the center of the field is « white diamond
with two corners on. a vertical line and
two corners on & horiZontal line. ‘Tho
distance between the corners of the dia-
mond on the vertical line is 16/48,
whereas the distance between corners on
the horizontal line is 22/48. The cornox
of the diamond on the horizontil line
nearest the hoist is 14.5/48 from tho
hoist, and the lowest corner on the vertl-
cal line is 1/48 above the top of the lower
Centered in the diamond
is a navy blue 6-pointed symmetrical stax
of the type known as the Star of David.
One axis of the star is parallel to tho
hoist so that two of the star’s points and
the center of the star are on the verti-
cal line connecting the upper and lower
pomnts of the diamond. The distanco
between the opposite points of the star
1s 11/48. The distance between the
lower corner of the diamond and the
lower point of-the star is 2.5/48.

(b) Funnel mark. The funnel mark
is to appear on a round funnel of light
Prussian blue which is 38 feet 6 inches
in height and 11 feet in diameter. Nine
feet 2 inches from the top of the funnel
is the top of a white band, 2 feet wide,
runmng completely around the fuunel,
Two feet below the white hand on each
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side of the funnel and centered 1n a fore-
and-aft direction is a white square.
This square 1s orientated so that two of
its four corners are on a vertical line and
the other two corners are on a horizontal
line when the vessel 1s in fore-and-aft
trim. The distance between the corners
on the vertical cenfer line and the dis-
tance between the corners on the hori-
zontal center line 1s 8 feet. Centered
m the square 1 foot 4 mches below the
upper corner is a Prussian blue 6-pointed
symmetrical star of the type known as
the Star of Dawvid. One azis of the
star 1s.vertical when the sip 1s in fore-
and-aft trim so that two of its ponts
and the center of the star are on the
vertical line connecfing .the upper and
lower corners of the square. The dis-
tance between the opposite points of the
star 1s 5 feet 4 inches. Two feet from
the lower pomt of the square 1s the top
of the second white band which 1s 2 feet
wde and runs complefgly around the
funnel.

Colored drawings of the house flag
and funnel mark described above are on
file with the Federal Register Division.

[sEAL] Davip B. STRUBINGER,
Acting Commusswoner of Customs.

[F. R. Doc. 53-4122; Filed, May 8, 1953;
8:51 3. m.]

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration
[Administrative “Order 4047]

Jowa
LOAN ANNOUNCELENT

MarcH 9, 1953.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Admimstrator of the Rural Electrifi-
cafion Admmstration:
Loan designation: Amount

Iowa TTP DaVIS o cm e e $335, 000

[sEAL] CrauDE R. WICKARD,
Admwustrator.

[F. R, Doc. 53-4129; Filed, May 8, 1953;
8:52a.m.]

[Administrative Order 4048]
TEXAS

LOAN ANNOUNCELIENT

MarcH 9, 1953.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Admmstrator of the Rural Electri-
fication Admimstration:
Loan designation:

Texas 76 “AA” BlaNCOawmacomw

[SEAL]

Amount

§768, 000

C1AUDE R. WICRARD,
Admwnasirator.

[F. R. Doc. 53-4130; Filed, May 8, 1953;
8:53 a. m.]
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[Administrative Ozder 4043]
Eansas
LOAN ANNOUNCELIENT

NMarce 9, 1953.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearingy the
following designation has been signed on
behzalf of the Government acting throuzh
the Administrator of the Rural Electri-
fication Administration:
Loan deslgnation:

Eansgs 42D Lane

[searl

Amount
£$1€0, 630

Craune R. WiIckAnD,
Admiaistrator.

[F. R. Doc, 53-4131; Filed, May 8, 1923;
8:63 a. m.]

[Administrative Order 4050]
Arrocation or Foups ronr Loans

Marcr 9, 1953,

Paragraph (b) of Administrative Or-
der No. 3998, dated February 17, 1953,
should be corrected to read as follows:

(b) Administrative Order No. 348,
dated May 19, 1939, as amended by Ad-
munistrative Order No. 654, dated Janu-
ary 5, 1942, by réducing the allecation of
$7,000 therein made for “Oklahomsa
R9022S1 Cotton” by $459.22 co that the
reduced allocation shall be $£6,540.78;.

[seAL] CLAUDE R. WICEARD,
Administrator.
[F. R. Doc. 53-4132; Flled, XMay 8, 1903;
8:53 a. m.]

[Administrative Order 4031)
ALLOCATION OF FuUlDs ¥oR LoaAns

Marcxy 9, 1953.

I hereby amend:

(a) Administrative Order No. 3841,
dated October 21, 1952, by rescinding the
loan of $80,000 therein made for “New
Mexaco 15D Rio Arriba”

[SEAL] CrAuDE R. WICcEARD,
Administrator.
[ R. Doc. 53-4133; Filed, May 8, 1033;
8:63 a. m.}

fAdministrative Order 4052)
ArrocaTION OF FUNDS FOR Loans

MAaRcH 9, 19853,

I hereby amend:

(a) Administrative Order No. 691,
dated April 11, 1942, by reducing the
allocation of $1,300,000 therein made for
“Iowsiana 2021GT3 Webster” by $339,-
576.27 so that the reduced alleccation
shall be $960,423.73.

[sEAL]) CLAUDE R. WICKARD,
Administrator.
[F. B. Doc, 53-4134; Filed, Moy 8, 1953;
8:53 a. m.]
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[Adminictrative Order 4053}
Arrocation or Fonps ror Loaws

Marcx 9, 1953.

X hereby amend:

(a) Administrative Order Xo. 3358,
dated June 19, 1933, as amended by
Administrative Order No. 447, dated
April 22, 1940; Administrative Order No.
533, dated October 26, 1940; 2nd Admin-
istrative Order No. 654, dated January
5, 1942, by reducinz the allocation of
$8,000 therein made for “Nebraska
0076S4 Southern Nebraska District Pub-
lic” by $141.85 so that the reduced allo~
cation shall be $7,858.15;

(b) Administrative Order No. 449,
dated April 22, 1940, as amended by
Administrative Order No. 533, dated Oc-
tober 26, 1940; and Administrative Ordsr
No. 654, dated January 5, 1942, by reduc-
ing the allocation of $5,000 theremn mada
for ‘Nebraska O-R9076S5 Southern e~
braska District Public” by $486.03 so that
the reduced allocation shall be $4,503.91,

(¢) Administrative Order INo. 627,
dated October 8, 1941, as amended by
Administrative Order No. 795, dated
December 21, 1943, by reducing the allo-
cation of $11,000 therein made for “Ie-
braska 2076ST Southern Nebraska Dis-
trict Public” by $4,546.05 so that the
reduced allocation shall be $5,453.95; and

(d) Administrative Order No. 627,
dated October 8, 1941, as amended by
Administrative Order No. 795, dated De-
cember 21, 1943, by reducing the zllo-
cation of 5,000 therein made for
“Nebraska 2076S8 Southern Nebraska
District Public” by $3,379.26 so that the
reduced allocation shall ba $1,620.74.

[seavrl CrAoDE R. WICEARD,
Admimistrator.
[P. R. Doc, £§3-£135; Filed, May 8, 1233;
8:53 2. m.}

[Administrative Order 4054]
ALLOCATION OF Fulps ror Loans

Marcr 9, 1953.

I hereby amend:

{a) Administrative Order No. 538,
dated November 5, 1940, by rescinding
the allocation of $5,000 theremn made
for “Orezon 1022VW/1 Clackamas’™-

(b) Administrative Order No. 506,
dated August 15, 1940, by reducing the
cllocation of $6,000 therein made for
“Orezon 1025W1 Deschutes” by $2,473
so that the reduced allocation shall be
$3,522;

(¢) Administrative Order No. 428,
dated January 13, 1940, as amended by
Administrative Order No. 435, dated
February 19, 1940, by reducing the allo-
cation of $10,000 therein made for “Utah
0008W2 Duschezne” by $1.99 so that the
reduced allocation shall be $9,933.01,

(d) Administrative Order INo. 441,
dated Mdarch 11, 1940, by reducing the
allocation of” $5,000 therein made for
“Utah 06008W3 Duchesne” by $6 so that
the reduced allecation shall be $4,934;

(e) Administrative Order No. 506,
dated August 15, 1940, by reducing the
allocation of $12,000 therein made for
“Utah 1008W4 Duchesne” by $3,062.68
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so that the reduced allocation shall be
$8,937.12; and

(f) Admmustrative Order No. 675,
dated Fehruary 19, 1942, by rescinding
the allocation of $10,000 therein made
for “Washington 203252 Okanogan”

[sEAL] CLAUDE R. WIiCKARD,
) Admanstrator
[F. R.. Doc. 53—4136; Filed, May 8, 1953;
8:63 a. m.]

s

[Administrative Order 4055]
ALLOCATION OF F'UNDS FOR LOANS

MarcH 9, 1953,

I hereby amend:

(a) Admnistrative Order No. 358,
dated June 19, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940; and Administrative Order No.
568, dated March 21, 1941, by reducing
the allocation of $5,000° therein made
for “Nebraska 9-007TW5 Norrs District
Public” by $1,528.40 so that the reduced
allocation shall be $3,471.60;

(b) Admmmstrative Order No. 449,
dated March 21,,1941, amended by
Admimstrative Order No. 457, dated
May 10, 1940; and Adminstrative Order
No. 568, dated March 21, 1941, by re-
ducing the .allocation of $4,000 therem
made for “Nebraska 0-9077TWY7 Norrs
District Public” by $2,888 so that the
reduced allocation shall be $1,112;

(c) Admmistrative Order No. 403,
dated October 18, 1939, as amended by
Adminmstrative Order No. 457, dated May
10, 1940; -and Admnistrative Order No.
568, dated March 21, 1941, by rescinding
the allocation of $1,500 therein made for
“Nebraska 0-R907TW6 Norris District
Public”-

(d) Admumstrative Order No. 559,
dated February 24, 1941, as amended by
Admmstrative Order No. 568, dated
March 21, 1941, by rescinding the allo-
cation of $2,600 theremn made for
“Nebraska ' 107TW8 Norris -District
Public”- and

(e) Administrative Order No. 620,
dated September 23, 1941, by rescinding
the allocation of $9,000 theremn nrade for
“Nebraska 2077S9 Norris Districh
Public”

v Admwnastrator.

[sEAL] CLAUDE R. WICKARD,

[F. R. Doc. 53-4137; Filed, May -8, 1953;
8:53 a. m.]

[Administrative Order 4056]
ALLOCATION OF FUNDS FOR LOANS

MarcH 9, 1953.

I hereby amend:

(a) Admnistrative Order No. 310,
dated December 3, 1938, by reducing the
allocation of $12,000 therein made for
“Florida, R9016W2 Sumtex” by $6.51 so
that the reduced allocation shall be\
$11,993.49;

(b) Admumstrative Order No. 348,
dated May 19, 1939, by reducing the al-
location of $10,000 therein made for
“Florida R9016W3 Sumter” by $1,890.93
so that the reduced allocation shall be
$8,109.07;

VLN Y u . \

NOTICES

(¢) Admmustrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of $10,000 therein made for
“Florida 2016S4 Sumter”-

(@) Admmistrative Order No. 506,
dated August 15, 1940, by reducing the
allocation of $10,000 therein made for
“Florida 101TW3 Jackson” by $6,650.30
so that the reduced allocation shall be
$3,349.70;

(e) Admumstrative Order No. 520,
dated September 25, 1940, by rescinding
the allocation of $2,500 theremn made
for “Florida 1025W1 Lee”"

(f) Admimstrative Order No. 747,
dated March 20, 1943, by reducing the
allocation of $2,000 therein made for
“Florida 3-8028S2 Madison” by $874 so
that the reduced allocation shall be
$1,126; and

(g) Admimusirative Order No. 2956,
dated October 2, 1950, by rescinding the
loan of $50,000 theremn made for “Flor-
1da 35G Glades”

[SEAL] CLAUDE R. WICKARD,
Admwstrator
[F. R. Doc. 53-4138; Filed, May 8, 1953;
8:54 a. m.]

[Administrative Order 4057]
ALLOCATION OF FUNDS FOR LOANS

Marce 9, 1953.

I hereby amend:

(a) Adminstrative Order No. 275,
dated July 25, 1938, by reducing the al-
location of $15,000 theremn made for
“Virgimias 9031W1 Mecklenburg” by
$7,139.98 so that the reduced allocation
shall be $7,860.02;

(b) Admmistrative Order No. 463,
dated May 22, 1940, by reducing the al-
location of $6,000 therein made for “Vir-
gima, O-7037TW1 Nansemond” by $499.77
so that the reduced allocation shall be
$5,500.23;

(¢) Admmmstrative Order No. 3041,
dated November 25, 1950, by rescinding
the loan of $50,000 theremm made for
“Virgmma 37R Nansemond”-

(d) Admurnustrative Order No. 444,

dated March 23, 1940, by reducing the
allocation of $5,000 theremm made for
“Virgimia, 0038W1 Loudoun” by $3,759
so that the reduced allocation shall be
$1,241, and

(e) Admimstrative Order No. 635,
dated November 5, 1941, by rescinding
the allocation of $7,500 theremn made for
“Virginia 2039S1 Northampton”

[sEaLl CLAUDE R. WICKARD,
Admwstrator
[F. R. Doc. 53-4139; Filed, May 8, 1953-
8:5¢ a. m.]

A}

[Administrative Order 4058]
ALLOCATION OF FUNDS FOR LOANS

MarcE 9, 1953.

I hereby amend:

(a) Admmistrative Order No. 620,
dated September 23, 1941, by reducing
the allocation. of $15,000 theremn made
for “Texas 207853 Cherokee” by $9,437.08
so that the reduced allocation shall he
$5,562.92;

~

(b) Administrative Order No. 368,
dated June 30, 1939, as amended by Ad~
ministrative Order No. 4567, dated May
10, 1940, by reducing the allocation of
$4,000 therein made for “Texas 9-00856W1
Wise” by $3,802.10 so that the reduced
allocation shall be $197.90;

(¢) Administrative Order No. 476,
dated July 1, 1940, by reducing the allo
cation of $8,000 therein made for “Texas
1089W1 Houston” by $692 so that tho
reduced allocation shall be $7,308;

(d) Administrative Order No, 348,
dated May 19, 1939, by reducing the al«

Jocation of $5,000 therein made for

“Texas R9091W1 San Patricio* by $4,-
377.08 so that the reduced allocation
shall be $622.92;

(e) Administrative Order No. 358,
dated June 19, 1939, as amended by Ad«
ministrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$5,000 therein made for “Texas 9-0092W1:
Bandera” .by $3)367.69 so that the re-
duced allocation shall be $1,632.31, and

(£) Administrative Order No. 620,
dated September 23, 1941, by reducing
the allocation of $2,000 therein made for
“Texas 2095S3 Medina” by $1,127.63 so
that the reduced sallocation shall bo
$872.47,

[sEAL] CLAUDE R. WICKARD,
Administrator
[F. R. Doc. 53-4140; Fﬂed. May 8, 1063;
8:64 n. m.]

[Administrative Order 4069}
Au.ocAnoné OF FUNDS FOR LOANS

Maron 9, 1953,

I hereby amend:

(a) Administrative Order No. 476,
dated July 1, 1940, by reducing the allo-
cation of $9,000 therein made for “Texas
1097TW1 Childress” by $6,032 so that tho
reduced allocation shall be $2,968;

(b) Administrative Order No. 6506,
dated August 15, 1940, by reducing the
allocation of $10,000 therein made for
“Texas 1100W2 Washington” by
$1,637.48 so that the reduced allocation
shall be $8,362.52;

(¢) Administrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $15,000 therein made for
“Texas 210352 Polk” by $6,134.73 so that
the reduced allocation shall be $8,865.27;

(d) Administrative Order No. 487
dated July 17, 1940, by reducing the allo-
cation of $3,000 therein made for “Texns
1108W1 Swisher” by $1,£64 so that the
reduced allocation shall be $1,446;

(e) Administrative Order No, 538,

" dated November 5, 1940, by reducing tho

allocation of $6,000 thereln made fox
“Texas 1114W1 Tom Green” by $3,660
so that the reduced allocation shall be
$2,340; and

(f) Administrative Order No, 676,
dated February 20, 1942, by rescinding
the allocation of $5,000 therein made for
“Texas 211581 Grimes"”

[sEAL]. CLAUDE R. WICKARD,
Administiator
[F. R. Doc, §53—4141; Filed, May 8, 1063;
8:64 a. m.]
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[Administrative Order 4060]
ALIOCATION OF FUNDS FOR LOANS

Marca 9, 1953,

I hereby amend:

(a) Admmstrative Order No. 297,
dated September 30, 1938, by reducing
‘the allocation of $5,000 therem made for
“Towa R9032W1 Butler” by $3,375.01 so
that the reduced allocation shall be
$1,624.99+ °

(b)Y Admunistrative Order No. 676,
dated February 20, 1942, by rescinding
the allocation of $4,500 theremn made
for “Towa 203252 Butler”-

(¢) Administrative Order No. 159,
dated November 4, 1937, by reducing the
allocation of $5,000 therein made for
“Towa 8036W Wright” by $2,310.94 so
that the reduced allocation shall be
$2,689.06;

(@) Admimstrative Order No. 520,
dated September 25, 1940, by reducing
the allocation of $10,000 therein made
for “Minnesota 1063W3 Scott” by
$2,352.13 so that the reduced allocation
shall be $7,647.87;

(e) Admmistrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of $19,000 therein made for
“Minnesota 206354 Scott”- and

() Admmsirative Order No. 627,
dated October 8, 1941, by reducing the
allocation of $12,000 theremn made for
“Minnesota 208253 Becker” by $7,641.61
so that the reduced allocation shall be
$4,358.39,

[sEar] CrLaunE R. WICKARD,
Admunstrator.
[F. R. Doc. 53-4142; Filed,” May 8, 1953;
8:5¢a.m.J]

[Administrative Order 4061]
AYIOCATION OF FUNDS FOR LOANS

MarcH 9, 1953,

I hereby amend:

(a) Admimstrative Order No, 444,
dated March 23, 1940, as amended by
Administrative Order No. 446, dated
March 28, 12940; and Admmstrative
Order No. 457, dated May 10, 1940, by
rescinding the allocation of $3,000
theremm made for “Towa O-9040W1
Marion”-

(b) Admimstrative Order No, 559,
dated February 24, 1941, by reducing the
allocation of $2,500 therein made for
“Towa 1052W2 Howard” by $1,221 so that
the reduced allocation shall be $1,279;

(¢) Admumstrative Order No. 322,
dated February 20, 1939, by reducing the
allocation of $10,000 theremn made for
“Jowa R9055W1 O’Brien” by $8,295.32 so
that the reduced allocation shall be
$1,704.68;

(@) Admimstrative Order No. 358,
dated June 19, 1939, as amended by Ad-
mmstrative Order No. 457, dated May
10, 1940, by reducing the allocation of
85,000 theremn made for “Iowa 9-0069W1
Henry” by $3,004 so that the reduced
allocation shall be $1,996;

() Admmisirative Order No. 410,
dated November 8, 1939, as amended by
Admmsstrative Order No. 457, dated
May 10, 1940, by reducing the allocation
of $5,000 therein made for “Iowa
O-7071W1 Buchanan” by $100 so that
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the reduced allocation shall be £4,800;
and
(f) Administrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $5,000 thereln made for
“Jowa 2071S2 Buchanan” by $4,926 so
that the reduced allocation shall be $74.

[seaLl CLAUDE R. WICKARD,
Administrator.
{F. R. Doc. 53-4143; Filcd, Moy 8, 1953;
8:54 0. m.}

[Administrative Order 4022]
ALLOCATION OF FUubs ¥or Loans

Mancy 9, 1933,

I hereby amend:

() Administrative Order No. 403,
dated October 18, 1939, as amended by
Admmstrative Order No. 457, dated
May 10, 1940, by reduciny the allgeation
of $5,000 therein made for “Illinois
0-R9023W2 Champaign®” by $04049 so
that the reduced allocation chall bz
$4,059.51;

(b) Administrative Order No. 635,
dated November 5, 1841, by rescinding
the allocation of $8,000 therein made
for “Ilinois 202853 Champaisn”;

(¢) Administrative Order 1o. 318,
dated January 31, 1939, by reducing the
allocation of $5,000 therein maoade for
“Tllinois R9030VWW1 Adams” by $1,580 so
that the reduced allocation shall be
$3,414;

(d) Administrative Order No. 635,
dated November 5, 1941, by rescinding
the allocation of $14,000 therein made
for “Illinols 2030S2 Adams”;

(e) Administrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $5,000 therein mode for
“Iinois 2036S2 Jasper” by $£4,123 co
that the reduced allocation shall be
$877; and

(f) Administrative Order No. 343,
dated May 11, 1939, by reducing the allo~
cation of $2,500 therein made for “Towa
R9023W1 Crawford” by $1,158 so that
the reduced allocation shall be $1,342.

[sesL] Craupe R. WICKARD,
Administrator
[F. R. Doc. 53-4144; Filed, Moy 8, 1933;
8:54 a. m.]

[Administrative Order 4063]
ALLOCATION OF FPUumps FOR LOANS

Marcx 9, 1953,

I hereby amend:

(a) Administrative Order No. 463,
dated May 22, 1940, by reducing the allo-
cation of $8,000 therein made for
“Minnesota O-R9032W2 Fillmore” by $6
S?I that the reduced allocation shall be
$7,994;

(b) Administrative Order INo. 569,
dated March 25, 1941, by reducing the
allocation of $2,500 therein made for
“Minnesota 1032W3 Fillmore” by $18 so
that the reduced allocation shall be
§2,481,

(c) Administrative Order No. 6217,
dated October 8, 1941, by rescinding the
allocationof $10,000 therein made for
“NMinnesota 203254 Fillmore";
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(d) Administrative Ordzr No. 520,
dated Szptember 25, 1940, by reducinz
the allocation of $8,000 therein made for
“pMinnesota 104GW5 Anola” by 53,146.54
co that the reduced allocation shall k=2
$4,853.46;

(e) Administrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of 25,000 therein made for
“Minnesota 2043S6 Anoka”- and

(f) Administrative Order No. 627,
dated Cctober 8, 1941, by rezcindinz the
allocation of $15,000 therein made for
“NMinnesota 2673S1 Pipestone™

[seaL) Cravpz: R. WIcEArD,
Adminstrator
[P. R. Do, 53-4145; Filed, May 8, 1933;
8:84 2. m.]

[Adminictrative Order 4024]
Arrocarioxn or Fuomps ror Loins

Marcx 9, 1853,

I hereby amend:

(a) Administrative Order INo. 544,
dated Dzcembazr 6, 1949, by reducing the
allocation of $3,000 therein made for
“Idzho 1021W1 Camas” by $1,739.03 so
that the reduced -allocation shall be
$1,260.91;

(b) Administrative Order No. 91,
dated May 3, 1937, as amended by Ad-
ministrotive Order No. 531, dated
October 18, 1940, and Admnnisfrative
Order No. 535, dated Octobzr 31, 1940,
by reducing the allocation of 34,100
therein made for “Montana T001W1
Ravalll” by $642.59 so that the reduced
allocation shall be $3,457.41,

(c) Administrative Order No. 675,
dated February 19, 1942, by rescnding
the allocation of $15,000 therein made
for 2Jontanz 200152 Ravalli”

(d) Administrative Order IJo. 3035,
dated November 3, 1950, by rescindinz
the Joan of $25,000 theremn made for
«“Montana 58 Richland”

(e) Administrative Order INo. 430,
dated April 22, 1840, by rescindingy the
allocation -of 55,000 therein made for
“Montana O-3016W1 Park”-

() Administrative Order No. 334,
dated September 27, 1933, by reduciny
the allocation of $3,500 therein made
for “Montanz 0017TW1 Roszbud” by
$1,110.56 <o that the reduced allocation
shall be $2,389.44; and

(g) Administrative Order No. 476,
dated July 1, 1840, by reducing the al-
location of $10,000 therein made for
“Montana 1019VW1 Stillwater” by $3,461
§° that the reduced allocation shall ba
£6,539.

[sEarn) CLAUDE R. WICKARD,

Admnistrator.

[F. R. Doc. §3-4146; Filed, May 8, 1933;
8:65 a. m.]

=

[Admintstrative Ozder 4053]
ALLoCcATION oF Funps For LoAns

MarcH 9, 1953.

I hereby amend:

(a) Administrative Order No. 423,
dated January 13, 1940, by reducing the
allocation of $5,000 therein made for
“Alabama 0009W1 Clarke-Washington™
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by $4,240 so that the reduced allocation
shall be $760;

(b) Admumstrative Order No. 428,
dated January 13, 1940, as amended by
Admimstrative Order No. 457, dated May
10, 1940, by rescinding the allocation
of $5,000 theremn made for “Alabama,
0-8020W2 Baldwin”*

(c) Administrative Order No. 163,
dated November 24, 1937, by rescinding
the allocation of $15,000 theremn made
for “Alabama 8021W Cherokee”*

(d) Adminstrative Order No. 394,
dated September 27, 1939, by reducng
the allocation of $5,000 therein made
for “Alabama 0028W1, Chambers” by
$2,267.72 so that the reduced .allocation
shall be $2,732.28;

(e) Admimstrative Order No. 348,
dated May 19, 1939, by reducing the allo-
cation of $5,000 theremn made for “Ala-
bama R9029W1 Greene” by $2,524 so that
the reduced allocation shall be $2,476;

(f) Administrative Order No. 2695,
dated May 23, 1950, by rescinding the
loan of $200,000 therein made for “Flor-
ida 14AB Clay”- and

(g) Admmistrative Order No. 610,
dated July 25, 1941, by rescinding the
allocation of $30,000 therem made for
“Georgia 2035W1 Walton™

[sEAL] CLAUDE R. WICKARD,
Admunastrator
[F. R: Doc. 53-4147; Filed, May 8, 1953;
8:55 a. m.]

[Administrative Order 4066]
ALLOCATION OF F'UNDS FOR LOANS

MarcH 10, 1953.

I hereby amend:

(a) Admmmstrative Order No. 466,
dated May 28, 1940, by reducing the allo-
cation of $5,000 theremr made for
“Nebraska 0063W2 Stanton District
Public” by $1,402.54 so that the reduced
allocation shall be $3,597.46; -

(b) Administrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of $6,500 theremn-made for
“Nebraska 206353 Stanton District
Public”

(¢) Admmustrative Order No. 440,
dated March 11, 1940, by reducing the
allocation of $5,000 therein made for
“Wyoming 0009W2 .Uinta” by $1,556 so
that the reduced allocation shall be
$3,444; and

(d) Administrative Order No. 293,
dated September 27, 1938, by reducing
the allocation of $20,000 therein made
for “Wyoming R9011W2 Xancoln” by
$0.86 so that the reduced allocation shall
be $19,999.14,

[SEAL] CLAUDE R. WICKARD,
Admmstrator
[F. R. Doc. 53—4148; Filed, May 8, 1953;
8:55 a. m.]

[Administrative Order 4067]
ALABAMA
LOAN ANNOUNCEMENT

Marca 11, 1953.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a

_ NOTICES

loan contract bearing the following des-
ignation has been signed on behalf of the
Government acting through the Admin-
istrator of the Rural Electrification Ad-
ministration:

Loan designation: _
Alabama 28 “L’” Chambers-ceua-

.

Amount
$395, 000

CLAUDE R. WICKARD,
Admumstrator

[F. R. Doc, 53-4149; Filed, May 8, 1953;
8:55 8. m.]

[SEAL]

[Administrative Order 4068]
Iowa
LOAN ANNOUNCEMENT
Marcr 11, 1953.

Pursuant to the prowvisions of the

Rural Electrification Act of 1936, as
amended, -a loan contract bearing the
followmng designation has been signed on
behalf of the. Government acting
through the Admimstrator -of the Rural
Electrification Administration:

Loan designation:
Jowa 21M Guthrie

Amount
$270, 000

‘ CLAUDE R. WICKARD,
Admwnstrator

[F. R. Doc. 53-4150; Filed, May 8, 1953;
8:55 a. m.]

[seAL]

{Administrative Order 4069]
Norre CAROLINA
LOAN ANNOUNCEMENT

Marcr 11, 1953.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan confract bearing'the following
designation has been signed on behalf
of the Government acting through the
Admimistrator of the Rural Electrifica-
tion Admmstration:
Toan designation: Amornt

North Carolina 53L Burkeo.ma.- $290, 000

[sEAL] CLAUDE R. WICKARD,
A Admamstrator

JIF. R. Doc. 53-4161; Filed, May 8, 1953;
8:55 8. m.]

\
[Administrative Order 4070]

ALLOCATION OF F'UNDS FOR LOANS

Marcw 11, 1953.

I hereby amend:

(a) Administrative Order No. 182,
dated January 19, 1938, by reducing the
allocation of $8,000 theremn made for
“Michigan 8026W Ingham” by $6.39 so
that the reduced allocation shall be
$7,993.61,

(b) Administrative Order No. 318,
dated January 31, 1939; by reducing the
sllocation of $10,000 theremn made for
“Michigan R9026W2 Ingham” by $128.87
so that the reduced allocation shall be
$9,871.13;.

(e¢) Admanistrative Order No. 520,
dated September 25, 1940, by reducing
the allocation of $40,000 therein made

for “Michigan 1037W4 Huron"” by $33,«
587.,77 so that the reduced allocation
shall be $6,412.23;

(@) Admnistrative Order No. 307,
dated November 3, 1938, by reducing the
allocation of $8,000 therein made for
“Ohio R9029W1 Pike” by $722.26 so that
the reduced allocation shall*be $7,277.74,

(e) Administrative Order No. 281,
dated August 18, 1938, by reducing the
allocation of $5,000 therein made for
“Ohio R9041W1 Licking” by $1,122.40 so
that the reduced allocation shall be
$3,8717.60;

(f) Administrative Order No., 281,
dated August 18, 1938, by rescinding the
allocation of $2,400 therein made for
“Ohio R9050W1 Union”; and

() Administrative Order No. 315,
dated December 29, 1938, by reducing
the allocation of $5,000 therein made for
“Ohio R9074W1 Butler” by $2,794.66 so
that the reduced allocation shall be
$2,205.44.,

[SEAL] CLAUDE R. WICKARD,
Administrator
[F. R. Doc. 53-4152; Filed, May 8, 1063;
8:55 . m.]

{Administrative Order 4071]
ALLOCATION OF FuNnDS FOR LOANSY

~ Marce 11, 1063,

I hereby amend:

(a) Administrative Order No. 204,
dated March 7, 1938, by reducing the
allocation of $5,000 therein made for
“Tennessee 8009W1 Macon” by $88.06
so that the reduced allocation shall bo
$4,911.04,

(b) Administrative Order No. 358,
dated June 19, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$5,000 therein made for ““Tennessee 9-—
0009W?2 Macon” by $3,601.72 so that the
reduced allocation shall be $1,398.28;

(c) Administrative Order No. 410,
dated November 8, 1939, by rescinding
the allocation of $10,000 therein made
for “Tennessee 0024W1 Montgomery";

(d) Administrative Order No, 676,
dated February 20, 1942, by rescinding
the allocation of $25,000 therein mado
for “Tennessee 2046S1 Warren”;

(e) Administrative Order No. 620,
dated September 23, 1941, by reducing
the allocation of $25,000 therein made
for “Tennessee 204881 Lauderdale” by
$13,927.76 so that the reduced allocation
shall be $11,072.24,

(f) Administrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $20,000 therein made for
“Tennessee 2049S1 Fayette” by $16,«
909.92 so that the reduced allocation
shall be $3,090.08; and

(g) Administrative Order No. 620,
dated September 23, 1941, by reducing
the allocation of $20,000 thereln made
for “Tennessee 205181 Johnson” by
$15,281.93 so that the reduced allocation
shall be $4,718.07,

[sEAL] Cravpe R. WICKARD,
Administrator

[F R. Doc. 53-4163; Flled, May 8, 1963;
8:66 a. m.]



Saturdey, May 9, 1953

[Administrative Order T-272]
‘TENNESSEE
LOAN ANNOUNCELIENT

MarcE 11, 1953.

Pursuant to the provisions of the Ru-
ral Electrification Act of 1936, as amend-
ed, a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Admimstration:

Loan designation:
DeKalb Telephone Cooperative,
Tennessee 521-Bo oo oceeo $172, 000

[SEAL] CLAUDE R. WICKARD,
Admanistrator

[F. R. Doc. 53-4154; Filed, May 8, 1953;
8:56 8. m.]

Amount

[Administrative Order T-273]
DNIASSACHUSETTS
LOAN ANNOUNCELIENT

Marcym 11, 1953.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Admmistration:
Loan designation:

Granby Telephone & Telegraph

Co. of Massachusetts, 1Iassa-
chusetts 501-B.mommcmccccmeam $125, 000

[sEALT CLAUDE R. WiCRARD,
Admwmstrator

[F. R. Doc. 53-4155; Filed, May 8, 1953;
8:56 a.m.]

Amount

[Administrative Order T-274]
UtAr
LOAN ANNOUNCELIENT
Marcy 11, 1953.
Pursuant to the prowvisions of the
Rural Electrification Act of 1936, as
amended, a loan-contract hearing the
following designation has been signed on
behalf of the Government acting

through the Admmistrator of the Rural
Electrification Admimistration:

Loan designation:
Bear River Telephone Co., Utah
502-B

[sEarnl

Amount

$136, 000

CLAUDE R. WICKARD,
Admmsirator.

[F. R. Doc. 53-4156; Filed, May 8, 1953;
8:56 a. m.]

[Administrative Order T-275]
KENTUCKY
LOAN ANNOUNCEDMENT

- Marce 12, 1953.

Pursuant o the provisions of the Rural
Electrification Act of 1936, as amended,
a loan coniract bearing the following
designation has been signed on behalf

No. 90——56

FEDERAL REGISTER

of the Government acting throuch the
Administrator of the Rural Electrifica-
tion Administration:
Loan designation:

AMountain Rural Telephone Co-
Inc, Ken-

Amount

operative Corp.,
tucky 506-B.

[SEAL] CrLauDE R. WICEARD,

Administrator.

[F. R. Doc, 53-41567; Filed, Jiay 8, 1953;
8:56 a. m.]

[Administrative Order T-276)
SovuTta CaroLIiA
LOAN ANNOULICELIERT

Marcr 12, 1953.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Admnistrator of the Rural Electrifica-
tion Administration:

Loan designation:
St. Matthews Telephons Co.,
South Carolina 501-Boco.... - 97,000

[SEAL] Cravupe R, WICKARD,
Administrator

[F. R. Doc. 53-41568; Filed, NMay 8, 1853;
8:56 a. m.]

Amount

[Administrative Order T-277}
Uram
LOAN ANINOUNCEMENT

Marcxm 12, 1953,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, o
loan contract bearing the following des-
1gnation has been signed on behalf of
the Government acting through the Ad-

mimstrator of the Rural Electrification

Administration:

Ioan designation:
Uintah Basin Telephone Actocin-

Amount

tion, Utah 504-Boceccaeen £79, 00
[sEAL] CrAaupe R. WicrAnD,
Administrator.

[F. R. Doc, 53-4159; Filed, May 8, 19I3;
8:56 o, m.]

DEPARTMENT OF LABOR

Wage and Hour Division
[Administrative Order 431]

SPECIAL INDUSTRY CornurTer No. 14 ron
PuERTO RIcO

ACCEPTANCE OF RESIGNATIONS FROLI AND
APPOINTLIENTS TO COLLIITIEE,

Pursuant to authority under the Fair
Labor Standards Act of 1938, as amended
(52 stat. 1060, as amended; 29 U. S. C.
201), the following changes in the mem-
bership of Special Industry Committes
No. 14 for Puerto Rico are hereby made:

1. The resignation of David Stern-
back is hereby accepted and Joze 24.
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Cueto of Santurce, Puerto Rico, is ap=
pointed to serve on sald Commitfee 1n
his stead as a representative of the
employees. -

2. The resignation of Victor J. Can-
zano is hereby accepted arnd George E.
Carignan of New Bedford, Massachu-
setts, Is appolnted to serve on said Com-
mittee in his stead as a representative
of the employees.

Alexander McKeown and George E.
Carignan shall serve as members of the
Committee in such order as the Admims-
trator may direct, but they shall not
serve concurrently.

Sisned at Washinsgton, D. C., this 5th
day of May 1953.
Adminstrator
Weage and Hour Dimsion.

{FP. R. Doc. 53-4031; Filed, May 8, 1933;
8:45 a. m.]

CiVIL AERONAUTICS BOARD
[Docket 2o. 5349]
ResorT AmLINES, INC.
HNOTICE OF FREHEARTNG CONFERENCE

Notice is hereby mven that a prehear-
ing conference in the above-entitled
proceeding is assigned to bz held on May
14, 1953, at 10:00 a. m., e. d. s. ., n
Room 2045, Temporary Building No. 4,
Seventeenth Street, South of Constitu-
tlon Avenue NV. Washincton, D. C.,
before Examiner Paul N, Pfeiffer.

1913:;.tec1 at Washinzston, D. C.,, May 5,
53,

[sEAL]) Foarncrs W. Brow,

Chief Examiner

[F. R. Doc. §3-4125; Filed, Moy 8, 1953;
8:52 a. m.)

[Docket No. 5777)

FronzIen Amruies, Imc., WILLISTON
Bisne Area Case

INOTICE OF PREHEARING COXNFERENCE

In the ‘matter of the application of
Frontier Afrlines, Inc., under section 401
of the Civil Aeronautics Act of 19383, as
amended, and such other sections
thereof as may be applicable for an
amendment to its temporary certificate
of public convenience and necessity des-
ignated route I¥o. 73.

Notice 1s hereby given that a prehear-
Inz conference in the above-entitled
matter and on the followminz applica-
tions, Doclket No. 5708, City of 2iles City,
Montana; Docket No. 5724, City of Sid-
ney, Liontana; Docket No. 5725, City of
Wolf Point, Montana; Docket INo. 5726,
City of Blllings, Montana; Docket ITo.
57217, City of Glendive, LIontana; Docket
No. 5741, City of Williston, North Da-~
kota; and Docket No. 5788, City of Dick-
inzon, North Dakota, is assigned to bz
held on Moy 22, 1953, at 10:00 2. m.,
(e. d. s. &,) in Room E-210, Temporary
Bullding No. 5, Sixteenth Street and
Constitution Avenue INW., Washington,
D. C., before Examiner Paul I, Pfeiffer,
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Dated at Washington, D, C., May 6,
1953.

[sEAL] Francis W BROWN,

* Chief Exanmuner

[F. R. Doc. 53-4126;. Filed, May 8, -1953;
8:62 a. m.]

[Docket No. 5984]

AMERICAN AIRLINES; NOGALES, ARIZ.,
INVESTIGATION

NOTICE OF PREHEARING CONFERENCE

In the matter of an mvestigation to
determine whether the public conven-
1ience and necessity require amendment
of American Awrlines’ certificate of pub-
lic convenience and necessity for route
No. 4 to authorize service to gogales,
Arizons,.

Notice 1s hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on May 21,
1953, at 2:00 p. m,, e. d. s. t., in Room
E-210, Temporary Building No. 5, Six-
teenth and Constitution Avenue NW.,
‘Washington, D. C., before Examner
Joseph L. Fitzmaurice.

Dated at Washington, D. C., May 6,
1953,

[seAL] FRrANcIs W BROWN,

Chwef Examaner

[F. R. Doc. 53-4124; Filed, May 8, 1953;
8:62 a. m.]

FEDERAL POWER COMMISSION

[Docket No. G-21861]

CrrIeEs SERVICE Gas Co.
NOTICE OF APPLICATION

May 5, 1953.

Take notice that Cities Service Gas
Company (Applicant) a Delaware cor~
poration, address OKlahoma City, Okla-
homa, filed on April 27, 1953, an
application for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, au-
thorzihg the construction and operation
of approximately 6 miles of 10-inch
natural-gas transmission pipeline to re-
place an existing section of 6-inch pipe~
line extending westwardly from an

8-inch line between Applicant’s Knob-
noster Compressor Station and Carroll-
ton, Missour:, to a pomnt in Lafayette
County, Missouri.

Applicant proposes to construct and
operate the proposed replacement facili-
ties to allow operation of the compressors
at its Knobnoster Station and the 8-inch
line extending from said station within
reasonable limits and at the same time
to meet increased firm requirements on
its system in that area which are antici~
pated during 1953-1954.

Applicant represents that to meet its
estimated 1953-1954 requirements with
existing facilities would result 1n approx-
imately 21 percen$ overload upon exist-
ing units installed in its Knobnoster
Station, and that by the installation of
the proposed larger diameter pipe such
overload will be reduced to approxi-
mately 10 percent.

NOTICES

The total estimated capital cost of the
construction proposed by Applicant is
$105,000. The estimated cost of reclaxm-~
ing the existing pipe to be replaced is
$12,300, and the credit for salvage on
material reclaimed is estimated to be
$14,300, resulting i a net construction
cost of the proposed facilities of approxi-
mately $103,000.

Applicant proposes to finance such
cost out of an uhsecured bank credit in
the amount of $15,000,000 which has
been negotiated by Applicant:

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washimgton 25, D. C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the
25th day of May 1953. The application

-15-on file with the Commission’for pub-
- lic 1inspection. -

[sEaLl Lion M. Fuquay,
\ Secretary.
[F. R. Doc. 53-4114; Filed, May 8, 1953;

8:49 a. m.]

HOUSING .AND HOME
FINANCE AGENCY

Office of the Administrator
CrrTicAL DEFENSE HOUSING AREAS
NOTICE OF DEFENSE HOUSING PROGRAMS

Appearing below are amendments to
previously published. defense housing
programs, additional new defense
housing programs, and supplemental
housing programs to defense housing
programs previously published. These
amendments are published heremn as
amendments to Part II (Defense Hous-
ing Programs) nitially published 1n the
FeDERAL REGISTER October 27, 1951 (16
F R. 10963)

Applications relating to the construc-
tion of such defense housing may be filed
with the local FHA office serving the par-
ticular critical defense housing area in
which the proposed defense housing is
located under appropriate regulations of
the FHA, and 1 connection with such
housing, the aids authorized by the De-~
fense Housing and Community Facilities
and Services Act of 1951 ¢(Pub. Law 139,
82d Cong.) are available. These aids -
clude the more liberal form of Federal
Housing Admimstration mortgage mnsur-
ance under title IX of the National Hous-
mng Act, as amended, and the special
benefits provided 1in title IIT of that Act
i connection with commitments by the
Federal National Mortgage Association
for the purchase of mortgages covering
defense housing programmed by the
Housing and’ Home Finance Adminis-
trator. To be eligible for these special
aids all applicable requirements, condi-
tions and restrictions imposed by or pur=
suant to said title XXX or title IX of the
National Housing Act, as amended, must
be complied with. Information con-
cerming such requirements, conditions
and restrictions may be obtamned from
the local FHA and FNMA offices.

The critical defense housing areas
listed in Part IT hereof indicate the areas
in connection with which defense hous-

-

ing has been programmed. In order to
be eligible for the special alds author-
ized, the housing must be located within
the designated critical defense housing
area.

ParT IT—DEFENSE HOUSING PROGRAMS.

AMENDMENTS TO DEFENSE HOUSING PRO=
GRAMS PREVIOUSLY PUBLISHED

Amendment 1, Area program nums
bered 18 (Tooele, Utah) appearing in the
FepERAL REGISTER of October 27, 1951 (16
F R. 10962) is amended by reducing the-
number of two-bedrooml rental units
from 25 to 15 and the number of two-
bedroom sales units from 150 {o 132, and
by increasing the number of three or
more bedroom units for rent from 26 to
35, and the number of three or more bed-
room units for sale from 50 to 68, As
thus amended the total number of units
for rent or sale, 250, remains the same
as in the original program,

Amendment 2. Area program nume
bered 41 (Bucks Cpunty) appearing in
the FepErAL REGISTER of October 21, 19561
(16 F R. 10962) is amended by reducing
the number of one-bedroom rental units
from 380 to 307, the number of two-bed«
room rental units from 1000 to 843, tho
number of three or more bhedrooms
rental units from 120 to 119, and tho
number of three or more bedrooms
sale units is reduced from 380 to 367,
As thus amended the rental quota is
reduced by 231 units and the sales quota,
by 23 units and the total number of sale
and rental units is 2,246, The footnotes
to the grea program are further
amended so that in footnote 1 the nume-
ber of units is reduced from 300 units to
227 and in footnote 2 the number of units
from 700 units to 599.

Amendment 3. Area program nume
bered 59 (Tucson, Arizona) appearing in
the Feperar REGISTER of November 28,
1951 (16 F R. 11980) and last amended
in the FEDERAL REGISTER of March 26,
1953 (18 P R. 1709) 1is further amended
by reducing the number of two-bedroom
sales units from 225 to 136, and the num-
ber of three or more bedrooms sale unity
from 125 to 116. As thus amended aren
program 59 now provides for §37 rental
units and 252 sales units for a total of
789 sales and rental units,

Amendment 4. Ares program nume
‘bered 93 (Clovis, New Mexico) appearing
in the FEDERAL REGISTER of December 19,
1951 (16 P R. 12731) is amended by re«
ducing the number of two-bedroom
renfal units from 75 to 42, the number
of three or more bedrooms rentdl units
from 25 to 20, the number of two-bed-
room sale units from 75 to 69, and tho
number of three or more bedrooms salo
units from 25 to 3. As amended the pro=-
gram provides for 62 rental units and 72
sale units for a total of 134 lnits.

Amendment 5. Area program nume
bered 176 (Bagdad, Arizona) appearing
in the FEDERAL REGISTER of July 31, 1052
(17 B\ R. 7027) is amended by increasing
the maximum sales price in the case of
two bedroom sdle unifs from $6,000 to
$6,500, and in the case of three or more
bedroom sale units from $7,000 to $7,600.
In all other respects the program re-
mains the same as originally published,
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Saturday, May 9, 1953

SECURITIES AND EXCHADMCE
COMMISSION
[File No. 70-3059]
UNITED Gas CORp.

NOTICE OF FILING REGARDING INCREASE IN
AUTHORIZED. COLILION STOCK

May 5, 1953.

Notice 1s hereby given that United Gas
Corporation (“United”) a gas ulility
subsidiary of Electric Bond and Share
Company, & registered holding company,
has filed a declaration pursuant to the
Public Utility Holding Company Act of
1935, and has.designated sections 6 (a)
and 7 thereof°as applicable to the pro-
posed {ransactions which are summag-
nized as follows:

United proposes to,amend its Certifi-
cate of Ineorporation so as to increase
its authorized common stock from 12,-
000,000 shares with a par value of $10
per share, of which 11,718,632 shares are
outstanding, to 15,000,000 shares with a
par value of $10 per share. The amend-
ment will require the approval of the
holders of the majority of the shares of
outstanding common stock of United.
The Company antends to submit the pro-
posed amendment to its stockholders ab
the annual meeting to be held on June
17, 1953, and will solicit proxies with
respect thereto.

+ In connection with the issuance and
sale of $60,000,000 principal amount of
debentures by United in October 1952,
the Company estimated that it would
be requred to raise $50,000,000 d
1953, principally for construction pur-
poses, which it was contemplated would
be raised through the issuance and sale
of additional debentures and common
stock. The declaration states that while
no definite program of finaneing has
been formulated as to the number of
shares of common stock or debentures
to be issued and sold, the proposed
amendment to United’s Certificate of
Incorporation is a necessary step to the
carrying out of any such program con-
templating the issuance and sale of
common stock.

Notice 1s further given that any inter-
ested person may, not later than (May
25, 1953, at 5:30 p. m.,, e. d. s. £, request
the Commussion 1n writing that a hear-
ing be held on such matter, stating the
nature of his imterest, the reasons for
such request, and the issues of fact or
law, if any, raised by the said declara-
tion which he desires to controvert, or
may request that he be notified if the
Commission should order a hearing
thereon. Any such reguest should be
addressed: Secretary, Securities and
Exchange Commission, 425 Second
Street’ NW., Washington 25, D. C. At
any time after said date, said declara-
tion, as filed or as amended, may be per-
mitted to become effective as prowvided
m Rule U-23 of the rules and regulations
promulgated under the act, or the Com-
mission mgy exempt such transactions
as provided mn Rule TU-20 (a) and Rule
U-100 thereof, All interested persons
are referred to sa1d declaration which 1s
on file at the ofices of this Commission

FEDERAL REGISTER

for a statement of the transactions
therein proposed.

By the Commission.

[sEar] Orgarn L. DuBors,
Secretary.
[F. R. Doc. 53-4093; Flled, May 8, 1953;
8:46 a. m.]

[Flle Nos. 54-186, §9-93, 70-1804}
ARKANSAS NATURAL Gas Conrpe. ET AL.

ORDER ON SUPPLEMIENTAL APPLICATION RE=-
GARDINNG OFFER OF DEBENTURLS X7 EX~
CHANGE FOR OUTISTANDIIG PREFERRED
STOCK, SALE AT COZIPETITIVE BIDDING OF
DEBENTURES NOT EXCHANGED AND AP~
PROVAL OF TAX AGREELIENT

Mav 4, 1953.

In the matter of Arkansas Natural
Gas Corporation, Cities Service Com-
pany, File No. 54-136; Arkansas Natural
Gas Corporation and its subsidiaries and
Cities Service Company, respondents,
File Nos. 59-93, 70-1304.

The Commission having issued its
findings and opinion and order on Octo-
ber 1, 1952 approving an Amended Plan
(“Plan”) for simplification of the cor-
porate structure of Arkansas INatural
Gas Corporatipn (“Arkmat’) pursuanb
to section 11 (e) of the Public Utility
Holding Company Act of 1935 (‘“‘act”),
and application having been filed by the
Commussion with the United States Dis-
trict Court for the District of Delaware
for the entry of an order approving said
Plan and ordering it enforced; soid
Court by order dated January 29, 1933,
‘having approved the Plan and having
ordered it enforced;

The Commission by said order dated
October 1, 1952 having reserved juricdic-
tion with respect to the terms and condi-
tions under which debentures of Arlan-
sas Fuel Oil Corporation (“Arkfuel”),
the successor in merger of Arknat and
its non-utility subsidiary, Arkansas Fuel
0il Company, are to be issued and sold
and with respect to the taking of such
further action as may be appropricte in
connection with consummation of sald
Plan;

Arkfuel having filed Supplemental Ap-
plication No. 2 proposing the following
transactions:

Pursuant to the provisions of the Plan
of Arknat, Arkfuel proposes to retire the
Preferred Stock of Arknat by the pay-
ment to the holders thereof, against the
surrender of their certificates, of $10.60
per share, together with an amount
equivalent to unpaid dividends to the
date for payment, and to provide an
opportunity to holders of such Preferred
Stock (other than Citles) to exchange
thewr holdings for new 20-year Sinking
Fund Debentures (“Debentures”) of Ark-
fuel with such cash adjustments as may
be appropriate. The holders of Pre-
ferred Stock electing to exchange their
shares for Debentures will be entitled to
an amount of Debentures of authorized
denominations which, at the initial pub-
lic offering price (or the highest accepted
bid price, if no public offering is con-
templated) of the Debentures cold at
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competitive biddinz, will bz egual to
$10.60 for each chare of such Preferred
Stock surrendered for exchanse. Such
holders also will b2 paid in cash the
amount by which the value of their
shares at $10.60 each may exczed the
price of the Dsbenfures to be issuzd m
exchance therefor plus an amount eqmv-
alent to unpaid dividends on thez Pre-
ferred Stoclk: deposited to the date of
exchange, lecs the amount of inferest ae-
crued on the Debentures from June 1,
1933, to sald date. The price and inter-
est rate of the Debentures will be deter-
mined only after and as the rezult of
competitive bidding.

Subject to satisfactory marlet condi-
Hons, Arlfusl proposes to issue and szl
ot competitive bidding, pursuant to Rule
U-50, $23,000,600 prncipal amount of
its Sinlking Fund Debentures due 1973
less such Debentures as may be requred
for exchanges with holders of such Pre-
ferred Stock. The interest rate of the
Dzbentures and the redemption prices
thereof will be determined pursuant to
competitive bidding. The D:zbantures
are to be Issued under and szcured by
an indenture, to be dated as of June 1,
1953, to The Hanover Bank, as Trustea.

The neb proceeds (exclusive of accrued
interest but after deduction of expenses)
Irom the sale of the Debentures offered
at competitive bidding, tozether with
Dzbentures issued in exchangze for such
Preferred Stocl, will be uszed in connec-
tion with the retirement of the Preferred
Stocls.

Arkfuel propozes to give nofice to the
Preferred Stockholders of the exchange
offer on or about May 5, 1933, and re-
quests that the order of the Commizsion
(insofar ag it relates to the relsass of
Juri=diction of the terms and conditions
under which the propozed Debentures
are to be issued) be issued prior to that
date. The Commission is requested to
shorten to not lezs than s1x (6) days the
period for inviting bids provided for by
Rule U-50 ()

Pursuant to the Plan, Arkfuel has dis-
tributed to the former holders of the
Common Stock and Class A Common
Stoclt of Arknat who have surrendered
thelr ccrtificates, the outstanding com-~
mon stocl: of Arlmat’'s former public
utility subsldiary, Arkansas ILouisiana
Gos Compoany (“Arkla”) and Arkla on
April 17, 1853, ceased fo be elizible for
inclusion in the consolidated Federal mm-
come tax returns of Arknab or Arkfuel
and it5 subsidiaries. Accordinzly, on
caid date, subject to the approval of the
Commicsion, Arkfuel and Arkla entered
into a Tax Acreement providing, in sub-
stance, for the indemnification of Arkla
by Arkfuel against any lability for Faed-

.eral Income or Excess Profits taxes m
respect of any concolidated Federal In-
come or Excess Profits Tax refurns filed
or to be filed by Arknat or Arkfuel for
any perleds to and including April 17,
1953, and for the assigcnment by Arkla
to Arkfuel of all of its rights to refunds
or credits for Federal Income or Excess
Profits taxes in respect of such pariods.
In connection with such indemnification
of Arkla by Arkfuel, Arkle has agreed
to pay Arixfuel the sum of $1,155,162.54,
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being the amount of reserves accrued on
Arkla’s books as of March 31, 1953, for
Federal Income and Excess Profits Taxes
in respect of all consolidated return
years to and mcluding 1952; and, 1n ad-
dition, Arkla has agreed to pay to Arkfuel
the sum of $1,056,176, being the amount
of reserves accrued on Arkla’s books for
Federal Income and Excess Profits Taxes
for the period from January 1, 1953, to
April 17, 1953. These sums are to be
paid by Arkla 1n certam mstallments on
various dates, the first such installment
to be paid on June 15, 1953, and the last
on December 15, 1954.

Notice of the filing of said Supple-
mental Application No. 2 having been
given 1n the form and manner prescribed
by Rule U-23 promulgated pursuant to
the act, and the Commuission not having
received a request for a hearing and not
having ordered a hearing thereon; and
the the Commission finding with respect
to said Supplemental Application No. 2
that the applicable statutory standards
are satisfied and that it 1s not necessary
to 1mpose any terms or conditions other
than those set forth below, and the Com-
mission deeming it appropriate that said
Supplemental Application No. 2 be
granted subject to the reservation .of
junisdiction heremafter provided, and
the Commission also deeming it appro-
priate to grant the request that the pe-
r10d for receiving competitive bids with
respect to said Debentures be shortened
from ten (10) days to s1x (6) days, and
that the junisdiction reserved by the
Commussion by said Order dated October
1, 1952, with respect to the transactions
presently proposed be released:

It 1s ordered, Pursuant to said Rule
T-23 and the applicable provisions of the
act that said Supplemental Application
No. 2 be, and the same hereby 1s, granted,
effective forthwith subjéct to the terms
and conditions prescribed in Rule U-24
and subject to the following additional
terms and conditions: -

1. 'That the proposed 1ssuance and sale
by Arkfuel of such amount of the
$23,000,000 principal amount of its 20-
year Sinking Fund Debentures not ex-
changed pursuant to the exchange offer
to be made to the holders of the pre-
férred stock of Arknat shall not be con-
summated until the results of competi-
tive bidding held with respect thereto
shall have been made a matter of record
in this proceeding and a further order
shall have been entered by this Commis«
sion in light of the record so completed,
which order shall contamn such further
terms and conditions, if any, as may then
be deemed appropriate for which pur-
pose jurisdiction be, and the same hereby
18, reserved; -,

2. Jurisdiction be reserved as to any
and all fees and expenses mnecurred or to
be mcurred in connection with the.con-
summation of the proposed transactions:

It s further ordered, That the period
for receiving competitive bids on the
Debentures be, and the same hereby 1s,
shortened from ten (10) days to six (6)
days:

It is further ordered, That the juris-
diction heretofore reserved by said order
of the Commission dated October 1,
1952, insofar as it relates to the trans-

NOTICES

actions now.proposed be, and the same
hereby 1s, released.

By the Commussion. -

[sEAL] -©rvanL L. DuBois,
Secretary.
[F. R. Doc. 53-4092; Filed, May 8, 1963;

8:45 a,. m.]

INTERSTATE COMMERCE
COMMISSION

[4th Sec. Application 28046]
Zmc ANODES BETWEEN PoImnts 1N TEXAS

APPLICATION .FOR RELIEF
May 5, 1953,

The Commnussion 1s 1n recewipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- Lee Douglass, Agent, for car-
riers parties to schedule listed below.

Commodities mvolved: Zinc anodes.

Between: Points 1n ‘Texas.

Grounds-for relief: Rail competition,
circuitous routes, and to apply rates con-
structed on the basis of the sh9rt line
distance formula.

Schedules filed contaimming proposed
rates; Lee Douglass, Agent, I. C. C. No.
807, Supp. 25.

Any mnferested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1m writing .so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
their mterest, and the position they In-
tend to take at the heanng with respect
to the application. Otherwise the Com~
mission, mn its discretion, may proceed
to investigate and determine the matters
mvolved i1n such application without

‘further or formal hearmg. If because

of an emergency a grant of temporary
relief 1s found to be necessary before the
expiration of the 15-day period, a hear-
mg, upon a request filed withmn that
period, may-be held subsequently.

By the Commuission.

[SEAL] GEORGE'W LAIRD,
Acting Secretary.

[F. R. Doc. 53-4069; Filed, May 7, 1953;
8:53 a. m.]

[4th Sec. Application 28048]-

LaTEX FROM AKRON AND BARBERTON, OHIO,
TO ALABAMA, TENNESSEE, AND GEORGIA

APPLICATION FOR RELIEF -

May 5, 1953.

The Commission 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
hgul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* L. C. Schuldt, Agent, for car=
T1ers parties fo his tariff L. C. C. No. 4510,
pursuant to fourth-section order No.
17220.

Commodities mvolved: Latex (Hqud
crude rubber), carloads.

From: Akron and Barberton, Ohio.

To:. Points in Alabamg, Tennesseo,
and Georgia.

Grounds for relief: Rail competition
and circuitous routes.

-« Any interested person desiring tho
Commission to hold & hearing upon such
applcation shall request the Commise
sion in writing so to do within 16 days
from the date of this notice. Ay pro-
vided by the general rules of ,practico
of the Commission, Rule 73, persons
other than applicants should fairly dig-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwiso
the Commisdion, in its discretion, may
proceed to investigate and determine
the matters involved in such application
without further or formal hearing, If
because of an emergency a grant of tem=
porary relef is found to be necessary
before the expiration of the 16-day pe«
riod, & hearing, upon a request flled
within that period, may be held subse-
quently.

By the Commission.

[sEAL] GEORGE W DAIRD,
Acting Secretary.

[F. R. Doc. 63-4071; Filed, May 7, 1053}
8:54 8, m.]

[4th Sec. Application 28049]

GLYCERINE FroM KANnsAs CiITy,
Kans., 1o Pisean Forest, N, C,

APPLICATION FOR RELIEF

. May 6, 1063,

The Commission is in,.xecelpt of the
above-entitled and numbered applici-
tion for relief from the long-and-short«
haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by* W J. Prueter, Agent, for
i:arriers parties to schedule named be-
ow.

Commodities involved: Glycerine
(other than crude) in carloads.

From: Kansas City, Mo.-Kans,

To: Pisgah Forest, N. C.

Grounds for relief: Rall competition,
circuitous routes, additional destination,
and to apply rates constructed on the
basis of the short line distance formula.

Schedules filed containing proposed
rates: C.J. Hennings, Alt, Agent, I. C. C,
No. A-3973, Supp. 10.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis=
sion in writing so to do within 156 days
from the date of this notice. As pro-
vided by the general rules of practico of
the Commission, Rule 73, persons other
than applicants should fairly discloso
their interest, and the position they in-
tend to take at the hearing with respeot
to the application, Otherwise the
Commission, in its discretion, mny pro=-
ceed to investigate and dotermine the
matters involved in such application
without further or formal hearing, If
because of an emergengy o grant of teme
porary relief is found to be necessary
before the expiration of the 15-day pe-
riod, & hearing, upon & request flled

Mo.«
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within that period, may be held subse-
quently.
By the Commission.
[sEar] GEORGE W. L.AIRD,
Acting Secretary.

[F. R. Doc. 53-4107; Filed, May 8, 1953;
8:47 a. m.]

[4th Sec, Application 28050]

LunBER FrROLI BRITISE COLULIBIA TO
UNITED. STATES POINTS

APPLICATION FOR RELIEF

Mavy 6, 1953.

~The Commuission 1s m receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by W. J. Prueter, Agent, for
carriers parties to schedules listed below.

Commodities mvolved: Lumber and
forest products, carloads.

From: Pomts on the Pacific Great
Eastern Railway - Company in British
Columbia, Vancouver to Prince George,
inclusive.

To: Transcontinental pomnts in the
United States.

Grounds_for relief: Competition with
rail carners, circuitous routes, and to
maintain grouping.

Schedules filed containing proposed
rates: C. J. Hennings, Alt. Agent, I. C. C.
No. 1474, Supp. 207; C. J. Henmngs, Alt.
Agent, I. C. C. No. 1511, Supp. 155; C. I~
Henmngs, Alt. Agent, I. C. C. No. 1545,
Supp. 30.

Any imterested person desiring the
Commussion to hold a hearing upon such
application shall request the Commassion
m writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
massion, Rule 73, persons other than ap-
plicants should fairly disclose thew in-
terest, and the position they mtend to
take at the hearing with respect to the
application. Otherwse the Commassion,
1n its discretion, may proceed to 1nvesti-
gate and determine the matters involved
m such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief 1s
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed withir that period, may
be held subsequently.

By the Commuission, r

[seavrl GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-4108; Filed, May 8, 1953;
8:47 a. m.}

[4th Sec. Application 28051]

FRESH MEATS AND PACKING HOUSE PROD-
©ocTs FroM SoUrH PaciFic CoOAST

~ Pomrs To PoINTs IN WESTERN TRUNEK-
IaNE, ILLINOIS, AND SOUTHWESTERN
TERRITORIES

APPLICATION FOR RELIEF

Mav 6, 1953.

The Commussion 1s in receipt of the
above-entitled and numbered applica-
No. 90——T7

FEDERAL REGISTER

tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by W. J.Prueter, Agent, for car-
riers parties to schedule listed below.

Commuodities involved: Fresh meats
and packing house.products, carloads.

From: South Pacific coast points.

To: Points in western trunk-lne, Nii-
nois, and southwestern territorles.

Grounds for relief: Rail competition,
circuity, grouping, and additional origins
on Pacific coast.

Schedules filed containing proposed
rates: C.J. Hennings, Alt. Agent, I. C. C.
No. 1552, Supp. 21.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
nussion, Rule 73, persons other than
applicants should fairly disclose their
mterest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commis-
sion, in its discretion, may proceed to
mvestigate and determine the matters
mvolved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief 1s found to he necessary before the
expiration of+the 15-day period, & hear-
ing, upon a request filed within that
period, may be held subsequently,

By the Commission.

[sear] GEORGE W. LAIRD,
Acting Secretary.
[F. R. Doc. 53-4109; Flled, May 8, 1053;
8:48 a. m.)

[4th Sec. Application 28052)

MaceEINERY FrOI CORDELE, GA., TO
OFFICIAL TERRITORY

APPLICATION FOR RELIEF

Mavy 6, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedules shown
below.

Commodities involved: Machinery
and machines, and parts thereof, car-
loads.

From: Cordéle, Ga.

To: Points in ofilcial, including -
nozs, territory.

Grounds for relief: Rail competition,
circuity, and to apply rates constructed
on the basis of the short line distance
formula,

Schedules filed containing propozed
rates: C. W Boin, Agent, L. C. C. No.
A-3800, Supp. 205; L. C. Schuldt, Agent,
I. C. C. No. 3636, Supp. 291; R. G. Raacch,
Agent, L C. C. No. 485, Supp. 365.

Any interested person desiring the
Commussion to hold & hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
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vided by the general rules of practice of
the Commicsion, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed to
investizate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to bz necessary bzfore
the expiration of the 15-day peried, 2
hearing, upon a request filed within that
perlod, may be held subsequently.

By the Commission.

[savl Georce W. Liatep,
Acting Secretary.

[P. R. Doc. £3-4110; Filed, May 8, 1933;
8:43 o, m.]

[Rav. 8. O. 562, Taylor's I. C. C. Order 15-A]

At Areor Ramroip Co.
RIROUTRIG AND DIVERSION OF TRAFFIC

Upon further consideration of Tay-
Ior's I. C. C. Order No. 15, and good
cause appearing therefor: I 1s ordered,
That:

() Taylor's L. C. C. Order No. 15 be,
and it Is hereby vacated and set aside.

(b) Effective date: This order shall
bgcome effective at 11:59.p. m., May 5,
1953.

It is jurther ordered, That this order
shall be served upon the Association of
American Rallroads, Car Szrvice Divi-
slon, as agent of all raiflroads subscrib-
ing to the car service and per diem acree-
ment under the terms of that agreement
and by filing it with the Director, Divi-
slon of the Federal Register.

IgIssued at Washinzton, D. C.,, May 5,
53.
IRTERSTATE COMIIERCE
COrLRIISSION,
CrARLES W, TAYLOR,
Agent.

[F. R. Dsc. §3-4113; Filed, May 8, 1933;
8:48 a. m.]

[4th Scc. Applcation 23034}

CrupE SULFHUR Fro:r LOUISIANA AND
Texas 10 East PorT, Fra.

APPLICATION FOR RELIEF

May 6, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F. C. Kratzmeir, Agent, for
carrlers parties to his tariff 1. C. C. No.
3862,

Commodities involved: Crudesulphur,
carloads.

From: Polnts in Louislana and Texas.

To: EastPort and East Port Junction,
Fla,
Grounds for relief: Rail and rail-
water competition, circuity, and port
relations at additional port
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Schedules filed contaimng proposed
rates; F. C. Kratzmeir, Agent, I, C. C.
No. 3862, Supp. 181,

Any interested person desiring the-
Commussion to hold & hearmg upon such
application shall request the Commuission
in writing so to do within-15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their inter-
est, and the position they intend to take
at the hearing with respect to the appli-
cation, Otherwise the Commussion, in.
its discretion, may proceed to-mvestigate
and determine.the matters.mvolved 1n
such application without further or for-
mal hearing. If because of an emer-
gency a grant of temporary relief 1s
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may ke
held subsequently.

By the Commission. ~

[sEAL] GEORGE W LairD,
Acting Secretary.

[F. R, Doc. 53—4112; Filed, May 8, 1953;
8:48 asm.]

NOTICES

[4th Sec. Application 28053]

CoAl: FROM AraBaMa, KENTUCKY, AND
TENNESSEE MINES To KRANNERT, GA.

APPLICATION FOR RELIEF

May 6, 1953.

The Commission 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agenf, for
carriers parties to schedules named be-
low, to the extent they participate in the
trafiic, !

Commodities nvolved: Bituminous
coal, carloads.

From: Mines 1 Alabama, Kentucky,
and Tennessee.

To: Krannert, Ga.

Grounds for relief: Rail competition,
circuity grouping, and additional des-
tination.

Schedules- filed contaimng proposed
rates; C. of Ga. Ry. tariff I. C. C. No.
3297, Supp. 4; GM&O RR. tarifi 1. C, C.
No. 231, Supp. 12; L&N RR. tariff I. C. C.
No. A-16745, Supp. 33; StL-SF Ry. tariff
I. C. C. No. A-265, Supp. 26; SAL RR,

tariff I, C. C. No. A-81172, Supp. 2; C. A,
?paninger, Agent, 1. C. C. No. 1247, Supp.

4,
Any interested person desiring the.
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 156 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwiso the Com«
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without fur-
ther or formal hearing, If becauso of an
emergency a grant of tempoxdary rellof
is found to be necessary before the ox-
piration of the 16-day perlod, o hearing,
upon a request filed within that perlod,
may be held subsequently.

By the Commission.

[sEAv] GEORGE W, LAIRD,
Acting Secrelary,
[F. R. Doc. 53-4111; Filed, May 8, 1063;
8:48 a. m.]



