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and Plant Quaranfine, Department
of Agriculture

PART 319--Fo EIGN QUARANTINE NOTICES

REVISION OF FLAG SMUT QUARANTINE AND IS-
SUANCE OF NEW REGULATIONS THEREUN-
DER; AZIENDLIENT OF PACKSNG MATERIALS
QUARANTINE

On March 28,11951, pursuant to notices
published in the FE=RAL REGISTER on
February 8, 1951 (16 F. R. 1205, 1207) a
public hearing was held with respect to
proposed changes in the Flag Smut
Quarantine (7 CFR 319.59) and the
Packing Materials Quarantine (7 CFR
319.69) under sections 5 and 7 of the
Plant Quarantine Act of 1912, as
amended (7 U. S. C. 159, 160). On July
16, 1952, notice of rule making-was pub-
lished in the FIERAL REGISTER (17 F R.
6432) concerning the proposed revision
of the Flag Smut Quarantine and the is-
suance of new regulations thereunder
and the amendment of the Packlng Ala-
terials Quarantine. After due consider-
ation of all relevant matters presented
at the public hearing or pursuant to the
notice of rule making and under the
authority of sections 5, 7, and 9 of said
Plant Quarantine Act, it is hereby or-
dered as follows:

1. The Flag Smut Quarantine con-
tamed in 7 CFR- 319.59 constituting the
Subpart-Flag Smut is hereby revised
and new regulations are hereby promul-
gated under the revised Quarantine, to
appear in said Subpart'as follows:

SUBPART-FLAG SLIUT

QUARAIVTINE
Sec.
319.59 Notice of quarantine.

5nGULA-"ONS

319.59-1
319.59-2
319.59-3

319.59-4
319.59-5

319.59-6
319.59-7

Denfintions.
-Products prohibited importation.
Enterable products and conditions

for their entry.
Treatment.
Application for and Issuance o

permits.
Notice of arrival.
Importations for experimental and

scientific purposes.

AuToRIT-: H 319.59 to 319.59-7 issued
under see. 3, 33 Stat. 1270, see. 9, 37 Stat.
318; 7 U. S. C. 143, 162. Interpret or apply
sees. 5, 7, 37 Stat. 316, 317; 7 U. S. C. 159, 160.

§ 319,59 Notice of quirantinc. (a)
Pursuant to sections 5 and 7 of the
Plant Quarantine Act of 1912, as
amended (7 U. S. C. 159,160), and having
given the public hearing required there-
under, the Secretary of Agriculture
hereby determines that the unrestricted
importation into the United States of
(a) grain of any and all species and
vaieties of wheat (Triticum spp.) (b)
wheat straw, hulls, and chaff; (c) wheat
products of the milling proess, such as
bran, shorts, thistle sharps, and pollards,
but excluding wheat flour- and (d) ceeds
of Melilotus indica and of any other field
crops that have been separated from
whi.at during the process of creening;
from Aden Protectorate, Afghanistan,
Australia. Bulgaria, Caucasus (including
but not limited tW Azerbaidzhan, South
Russia, and Transcaucasia), Chile,
China, Cyprus, Fgypt, Germany, Greece,
India, Iran, Iraq, Israel, Italy, Japan,
Netherlands, Oman, Pakistan, Palestine,
Portugal, Saudi Arabia, Sinai Penin-
sula, Spain, Syria, Trans-Jordan, Tu-
nisia, Turkestan, Turkey. Union of South
Africa, and Yemen, may result in the
entry into the United States of the flag
smut disease of wheat, an injurious plant
disease caused by the fungus Urocystls
tritici Koernicke, and said Secretary
hereby further determines that, in order
to prevent the introduction into the
United States of said disease which Is
not heretofore widely prevalent or dis-
tributed within and throughout the
United States, it is necessary to forbid
the importation into the United States of
the aforesaid products from the foreign
countries and localities specified above,
except as permitted in the regulations
supplemental hereto. Hereafter such
products shall not be imported or offered
for entry into the United States from
such foreign countries and localities ex-
cept as permitted by said re.ulations,
and the products permitted by the regu-
lations to be imported or offered for
entry shall be subject to the provisions
of sections 1, 2, 3, and 4 of said Plant
Quarantine Act (7 U. S. C. 154, 156, 157.
and 158) Provided, That whenever the
Chief of the Bureau of Entomology and
Plant Quarantine shall find that exist-
ing conditions as to the pest risk involved
in the importation of any of the products
permitted importation by the regulation
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(c) Inspector Any person authorized
by the Secretary of Agriculture of the
United States to enforce the provisions
of the Plant Quarantine Act.

(d) Penson Any individual, firm,
corporation, company, society, associa-
tion, or other organized group of any of
the foregoing.

(e) Flag smut. The fungus disease
known as the flag smut disease of wheat
(Urocystis tritici Koern.) in any stage
of development.

(f) Wheat straw, hulls, or chaff.
Straw, hulls, or chaff of wheat, whether
imported independently or in connection
with any other importation.

(g) Containers. Bags of gunny or
any other fabric that are being used as
containers for wheat straw, hulls, or
chaff or seeds specified in § 319.59.

(h) Importer The permittee, agent
of the permittee, or other person bring-
ing to the United States any product
wnch 'is subject to this subpart.

(i) Imported. Brought to the United
States from a country or locality desig-
nated in § 319.59, whether directly there-
from or via another country or locality.

(j) 'United States. Any of the States,
the District of Columbia, Alaska, Hawaii,
Puerto Rico or the Virgin Islands of the
United States.

(k) Permit. An authorization for the
importation of products in accordance
with the regulations in this subpart.

§ 319.59-2 Products prohibited zm-
portation. Wheat gram , and wheat
products of the milling process, except
wheat flour and except such other wheat
products as have been so milled or so
processed as to have destroyed all flag
smut spores, are prohibited importation
except as provided in § 319.59-7.

§ 319.59-3 Enterabc products and
conditions for thezr entry. (a) Upon
compliance with the requirements for
permits in § 319.59-5 and notice of
arrival in § 319.59-6, the following prod-
ucts may be entered under the condi-
tions stated:

(1) Wheat products other than flour1

Wheat products of the milling process
(other than wheat flour which is not
subject to this subpart) may be entered
after it has been determined by an in-
spector that such products have been
so milled or so processed as to have de-
stroyed all flag smut spores that may
have been present.

(2) Certam field crop seeds; wheat
straw, hulls, and chaff. Seeds of Meli-
lotus mdica and seeds of any other field
crops that have been separated from
wheat during the screening process and
wheat straw, hulls, and chaff may be en-
tered subject to treatment of such prod-
ucts and the containers thereof under
§ 319.59-4 upon arrival.

§ 319.59-4 Treatment. All products
subject to § 319.59-3 (a) (2) and their

'Section 319.8-8 of this part restricts the
imp rtation from countries where the flag
smut disease is known to occur of bags, slit
bags, parts of bags, or other covers, that have
been previously used as containers of wheat
or wheat products not so processed as to have
destroyed all flag smut spores, or that have
been previously used as containers of field
seeds separated from wheat during the proc-
ess of screening.
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containers as a condition of entry shall
be treated upon arrival in the United
States by the application of 5-percent
ethyl mercury phosphate dust, or other
chemical or method found by the Chief
of the Bureau to be substantially as ef-
fective as 5-percent ethyl mercury phos-
phate dust in ellminating flag smut in-
fection; or shall be processed or utilized
as authorized by the inspector in a man-
ner to destroy such infection, at an ap-
proved mill or plant under an agreement
similar to that provided for in §319.8-6
(a) (2) The schedule of treatment or
method of- processing or utilization of
products.under this section shall be ac-
cording to a method selected by the in-
spector from administratively authorized
procedures kmown to be effective under
the conditions and with due recognition
of any health hazards involved. Neither
the Department of Agriculture nor the
inspector shall be deemed responsible for
any adverse effects of any such treat-
ment. Treated seeds should be planted
without delay In order to avoid reduced
germination. All costs of such treat-
ments, other than the services of an
inspector during regularly assigned
hours of duty and at the usual places of
duty, shall be paid by the importer.

§ 319.59-5 Applications for and issu-
ance of permits. (a) Any person desir-
ing to Import products eligible for Im-
portation under this subpart shall. in ad-
vance of such importation, submit to the
Bureau an application stating the name
and address of the importer, the up-
proximate quantity and kinds bf prod-
ucts it Is desired to import, the country
where grown, the port of entry into the
United States, the name and addrezs of
the agent, if any. representing the Im-
porter, and the means of transportation
to be employed. Such products may be
imported only after a permit has been
issued therefor.

(b) Permits for the importation of
products under this subpart are condi-
tioned upon compliance with all require-
ments set forth therein and such addi-
tional requirements in this subpart as are
in terms applicable thereto. Failure to
comply with any such requirement will
be deemed to invalidate the permit.

§ 319.59-6 Notice of arrival. A notice
of arrival shall be submitted by the im-
porter, in duplicate, through the United
States Collector of Customs, to the
United States Department of Agriculture.
immediately upon arrival at a port of
entry of any shipment of products sub-
ject to this subpart. Such notice shall be
submitted on a form provided for that
purpose by the Bureau (Form EQ-368)
and shall contain the information called
for by that form.

§ 319.59-7 Importations for cxpcdr-
mental and scientiftc purposes. Products
subject to this subpart may be imported
by the United States Department of
Agriculture for experimental or scientific
purposes, on such conditions and under
such safeguards as may be prescribed by
the Chief of Bureau. The containers of
products so imported shall bear, securely
attached to the outside thereof, an Iden-
tifying tag from the Bureau.

2. The introductory text and subpara-
graph (1) of § 319.69 (b) in the Sub-

part-Pacng M Materias are hereby
amended to read respectively -

(b) On and after June 8, 1953, the
following plants and plant products
when used as packing materials will be
permitted entry into the United States
from the countries and localities desig-
nated below only in accordance with the
regulations supplemental to this quar-
antine:

(1) Cereal straw, hulls, and chaff
(such as oats, barley, and rye) from all
countries, except rice straw, hulls, and
chaff which are prohibited importation
from all countries by paragraph (a) of
this section, and except wheat straw,
hulls, and chaff which are restricted im-
portation by § 319.59 from Aden Protec-
torate, Afghanistan, Australia, Bulgaria,
Caucasus (including but not limited to
Azerbadzhan, South Russia, and Trans-
caucasia) Chile, China, Cyprus, Fgypt,
Germany, Greece, India, Iran, Iraq, Is-
rael. Italy, Japan, Netherlands, Oman,
PaWstan, Palestine, Portugal, Saudi Ara-
bia, Sinai Peninsula. Spain, Syria, Trans-
Jordan, Tunisia, Turkestan, Turkey,
Union of South Africa, and Yemen.

3. Section 319.69 in the Subpart-
Packing Materials, is hereby further
amended by adding at the end thereof a
new paragraph to read:

As uiedIn this subpart, unless the con-
text otherwise requires, the term "United
States" means the States, the District
of Columbia, Alaska, Hawaii, Puerto
Rico, and the Virgi Islands of the
United States.

This order revises the present Zag
Smut Quarantine to restrict or prohibit
the importation into the United States
of wheat straw, hulls, and chaff and cer-
tain seeds that might introduce the flag
smut disease into this country as well as
wheat grain and certain wheat products
which are subject to the present quar-
antine. The restrictions and prohibi-
tions imposed by this order apply to
importations of all such products from
the countries and localities subject to
the present quarantine and, in addition,
to such importations from Afghanistan,
Bulgaria, Caucasus (including but not
limited to Azerbaidzhan, South Russi,
and TMrnscaucasia) Chile, Cyprus,
Egypt, Germany, Greece. Iran, Israel,
Netherlands. Pakistan. Palestine, Portu-
gal, Tunisia, Turkestan, and Turkey, in
which flag smut is known to occur, as
well as Aden Protectorate. Iraq, Oman,
Saudi Arabia, the Sinai Peninsula, Syria,
Trans-Jordan, and Yemen. The eight;
areas last named are surrounded by
countries where flag smut disease is
known to occur. No reports are avail-
able concerning the existence of the
disease in these eight areas. It is be-
lieved, however, that if adequate flag
smut surveys were made there the
disease would be found. All of the
countries and localities above specified
are therefore being included under this

_order.
Provision is made in the regulations

set forth herein for the importation of
wheat straw hulls, and chaff and seeds
subject to the Flag Smut Quarantine as
revised hereby, upon certain conditions
including treatment of such products
and their containers upon arrival in
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this country. Certain wheat products
other than flour are also permitted irm-
portation by the regulations under speci-
fied conditions. Wheat flour is not sub-
ject to the revised Flag Smut Quarantine
and regulations thereunder. W h e at
grain generally is prohibited importation
from the specified countries and locali-
ties under said Quarantine.

This order also amends the Packing
Materials Quarantine to except from the
provisions of that Quarantine and the
regulations supplemental thereto wheat
straw, hulls, and chaff, used as packing
materials, when imported subject to the
Flag Smut Quarantine as hereby revised
from countries and localities designated
In the latter quarantine.

This order extends the requirements
of both the Flag Smut Quarantine and
the Packing Materials Quarantine and
regulations supplemental to such quar-
antines, to importations into the Virgin
Islands of the United States.

These actions are m accordance with
unopposed recommendations of the De-
partment of Agriculture made at the
public hearing on this subject held on
Marcn 30, 1951.

The revision of the Flag Smut Quar-
antine, (he new regulations thereunder,
and the amendment of the Packing
M a t e r i a 1s Quarantine promulgated
hereby shall become effective on June 8,
1953.
(See. 3, 33 Stat. 1270, see. 9, 37 Stat. 318;
7 U. S. C. 143, 162. Interprets or applies
sees. 5, 7,37 Stat. 316,317; 7 U. S. C. 159, 160)

Done at Washington, D. C., this 6th
day of May 1953.

[SEAL] TRUE D. ,MORSE,
Acting Secretary of Agrwculture.

[F R. Dec. 53-4095; Filed, May 8, 1953;
8:46 a. m.]

Chapter IX-Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculture

[Lemon Reg. 484]'

PART 953---LEMoNs GROWN IN CALIFORNIA
AND ARtIZONA

LIMTATION OF SMPMENTS
§ 953.591 Lemon Regulation 484-

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 F R. 3612) regulating the han-
dling of lemons grown In the State of
California or m the State of Arizona,
effective under the applicable provisions
of' the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) and upon the basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available mforma-
tion, it is hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as hereinafter provided,
will tend to effebtuate the declared policy
of the aqt.

(2) It is hereby further found that it
is impracticable and contrary to the
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public interest to give preliminary
notice, engage in public rule-making
procedure, and postpone the effective
date'of this section until 30 days after
publication thereof m the FEDERAL
REGISTER (60 Stat. 237- 5 U. S. C. 1001
et seq.) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is msuffi-
cient, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
of this section effective as hereinafter
set forth. Shipments of lemons, grown
in the State of California or in the State
of Arizona, are currently subject to
regulation pursuant to said amended
marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified in this section was promptly
submitted to the Department after an
open meeting of the Lemon Adminstra-
tive Committee on May 6, 1953;
such meeting was held, after giving due
notice thereof to consider recommenda-
tions for regulation, and interested per-
sons were afforded an opportunity to
submit their views at this meeting; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period hereinafter specified; and com-
pliance with this section will not require
any special preparation on the part of
persons subject thereto which cannot be
completed by the effective time of this
section.

(b) Order (1) The quantity of
lemons grown in the State of California
or in the.State of Arizona which may be
handled during the period beginning at
12:01 a. m., P s. t., May 10, 1953, and
ending at 12:01 a. m., P s. t., May 17,,
1953, is hereby fixed as follows:

(i) District 1. Unlimited movement;
(ii) District 2: 475 carloads;
(iii) District 3: Unlimited movement.
(2) The prorate base of each handler

who has made application therefor, as
provided-in the said amended marketing

agreement and order, Js hereby fixed in
accordance with the prorate base
schedule which is attached to Lemon
Regulation 483 (18 F R. 2573) and made
a part of this section by this reference.

(3) As used in this section, "handled,"
"handler," "carloads," "prorate base,"
"District 1," "District 2," and "District 3,"
shall have the same meaning as when
used in the said amended marketing
agreement and order.
(Sec. 5, 49 Stat. '753, as amended; 7 U. S. C.
and Sup. 608o)

Done at Washington, D, C., this 7th
day of May 1953.

[SEAL] S. R. SMIT,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

[P. R. Doe. 53-4175; Filed, May 8, 1953;
8:45 a. in.]

TITLE 15-COMMERCE AND
FOREIGN TRADE

Chapter Ill-Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C-Office of International Trade
[6th Gen. Rev. of Export Rags., Amdt.

P. L. 40 1]
PART 399-PosITIVE LIST OF COMMODITIES

AND RELATED MATTERS
MISCELLANEOUS AMENDMENTS

Section 399.1 Appendix A-Positive
List of Commodities is amended in the
following particulars:

1. General Notes to Appendix A, para-
graph (h) Explanation o1 symbols in col-
umn headed "Commodity Lists" is
amended by the addition of the following
entry *

Symbol Special requirement referred to- Section

E Periodic requirements iconso.... Part 370.

2. The following revisions are made In
commodity descriptions. Some of these
revisions include the insertion of the let-
ter "E" in the column headed "Commod-
ity Lists" to indicate that the Periodic
Requirements license procedure is appli-
cable to the commodities thus identified:

Dept. of Processing O Val C
Corn- code and dollar
merco Commodity Unit reated value , licenlse iiodity

Schedule commod- .m its 
B No. ity group quired

730810 Specially fabricated parts, n. 0. c., for underground ------ MINE 100 nO L
loading machines.,

730810 Specially fabricated parts for other specialized mining ------ MINE 100 nO ......-
machines included on the Positive List under Sched-
ule B Nos. 730500 through 730810 for which validated
license is required to R and 0 country destinations.'

708970 Other indicating, recording, or controlling instruments ........ GIEQ 13 100 I ......-
for press ye, flow, temperature, humidity, or gas anal-
ysis, for laboratory use.'

766970 Other industrial indicating, recording, or controlling ........ GIEQ 13 None R ........
instruments for pressure, flow, temperature, humidity,
or gas analysis.3

766970 Specially fabricated parts for indicating, recording, or - IEQ 13 100 R H
controlling instruments for pressure flow, tempera-
ture, humidiy, or gas analysis for Iaboratory uso.'

See footnotes at end of table.

'This amendment was published In the Comprehensive Export Schedule, dated March 31,
1953.
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Dept. of POng LV aU-
Corn- code end dteI Ccm.

merce Commodity Unit rclated dmllSchedule cormcd* value ,o1LT
B Nb. Ity group limitsquirel

766970 Specially fabricated parts for other Indicating, recording . GIEQ ]3 None 1 E
or controlling instruments for presque, flow, temper-
ature, humidity, or gas analysis.

770630 Parts, n. e. c, tspecially fabricated for all air compres- . CONS _0 10 R0 A E-

sors incuded on the Positive List under Schedule B
Nos. 770400 through 770G15 (specIfy type, intake and
delivery pressures, and Intake capacity of compres-
sors for which parts are Intended, and whether pres.
sure parts are fabricated of or lined with any corrosion-
resistant materials as defined In the "G Chral No tea to
Appendix A").3

770630 Parts, nL e. o., specially fabricated for gas compressors CONS M0 100 It0 A
included on the Positive List under Schedule B No.
770625 (specify type, intake and delivery pressures,
and intake capcity of compressors for which parts are
mtended, and whether pressure parts are fabricated of
or lined with any corroslon-resistant materlals as de-
fined in the "General Notes to Appendix A").'

770775 Blowers,n. e.c. fptcifytype, intakeanddeliverypres - -- CONS 100 110 A
sures, and intake capacity of blowers and whether
pressure parts are fabricated of or lined with eny cor
rosion-resstant materials as defined in the "General
notes to Appendix A").'

770775 Specially fabricated parts for types of blowers Included CONS 10 0 no A E
on the Positive List under Schedule B Nos. 770700
through 770775 (specify whether pressure parts ar
fabricated of or lined with any corroslon-resistant
materals as defined in the "General Notes Io Appen-
dix A").'

IThe above two entries are substituted for the third entry presently on the Positive List
under Schedule B No. 730810. The effect of this reyision Is to list separately "Specially fabricated
parts, n. e. c., for underground loading machines" and to indicate that the Periodic lequirements
license procedure is applicable thereto (see Part 376 of this subchapter).

2The above four entries are substituted for the ninth and tenth entris presently on the
Positive List under Schedule B No. 760970. The effect of this revision Is to list separutely
"Specially fabricated parts for indicating, recording, or controlling instruments for prersure, flow,
temperature, humidity, or gas analysis for laboratory use" and "Specially fabricated parts for
other indicating, recording or controlling instruments for pressure, flow, temperature, humidity,
or a analysis," and to indicate that the Periodic Requirements license procedure is applicable
thereto (see Part 376 of this subchapter).

aThe above two entries are substituted for the entry presently on the Positive List under
Schedule B No. 770630. The effect of this revision is to list separately "Parts. n. e. e., specially
fabricated for all air compressors included on the Positive List under Schedule B. Nos. 770-100
through 770615" and to indicate that the Periodic Requirements license procedure 13 applicable
thereto (see Part 376 of this subchapter).

'The above two entries are substituted for the entry presently on the Positive List under
Schedule B No. 770775. The effect of this revision Is to list separately "Speclally fabricated parts
for types of blowers included on the Positive List under Schedule B Nos. s70700 through 770775"
and to indicate that the Periodic Requirements license procedure is applicable thereto (ace Part
376 of this subchapter).

3. The letter "E" is inserted in the
column headed "Commodity Lasts" op-
posite the commodities listed below to
indicate that the Periodic Requirements
license procedure (see Part 376 of this
subchapter) is applicable to the com-
modities so identified. Where only cer-
tam entries on the Positive Tst under
a single Schedule B number are thus
identified, these entries are specifically
listed below' when all entries on the
Positive List under a single Schedule B
number are thus identified, the entries
are not specifically listed below, but only
the Schedule B number related thereto:

Dept. of
Com-
merce Commodity

Schedule
B No.

503300
503400
503510
503520
50S00
503910
503920
503940
503990504005
504010
504050

.50M0
5040950
504203
504400
50"00W47100
Z01600
545050
545700
5480
701300

Dept. ofI
Corn-I
mere Commeityi

Scheduleo
B: o.J

70M

70250

710.00
7'3210

72150

722015

72W0
=2500

142000
A6950

7^09100

1310
7143815

All the entries under this number cxcMpt the
present last entry: "ParLt. aemr.,crl, and
attachments, n. e. c., s scally fabricated
for dredging niahiac (spzcfy by namne)."

Specially fabricated parts (or ccntrctor'e
trucks, dump egons, quarry trailers, and
other off-the-read haula -o vehicles; rub-
graders.

Specially fabricated parts far amin e
and sulkes; and rotary renaVpG.;c

Parts, accezsarls, and attadumt -
. n. e. c..

specially fabricate4 far pzeumar-tlred
soil compacters, 10 tons and over net
vchiclo weight.

Parts and acce =res, n. . c., rpez-ally
fabricated for pncumatc-atra tal com
pactcrs, under 10 tons net vehch. we'ht;
and self-propelld, stecl-tlrol rea rellzm-.

Parts, cccesrtaand attachm n n.e. c.
sially fabrcated far rarps and

fabricated for coatractre rw* .ty
tractors.

Parts end a= cssries, . e. c., ECTally
fbrcated fe. hydraul contrl far v; c.L
type treelon; and wInch c r trihic-cl.typo
tractors.

Controls, reulators, Indicatcrs, n0ecr, and
times, far vcntilatlug, air cenditenlnZ,
comm ci refrtgcrativa end air ce-ling
equipment; and rpcially fabriatcd part,
n. e. c.

2 37

seero Coms'0t

B No.

77t:-3 Parti, n. e. c., sredially fabricated forpiip
cla-zfflsl undar Schc-dulai B 1Ncz 7I~tO
through 770:0, end 7M,0, Irrecctive of
delivery prezazrcs, operating tcinpralxres
end mae:ia uxzd in th-Ir f-tic.n
(-peciJf by namo end Indica tye of

7"1-1. p ] pumpfar wh hin .tcw d).

7KTI

79213

791243

71292I

7912i

7121:3

MM12.3
A .. , 2

79127"
791200
7120

10 P.21. 12245. 3 0F21, 1945 Supp.; . 0.9 919,
Jan. 3, 1948, 13 F. 21. 59, 3 GRE , 19-58 Supp.)

Director
Offie of Inter-ation Trade.

[P. 21. Dcc. 53--4123; Pialed, May 8 1953;8:52 a. m.]

TITLE 16--COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
IDock.et 6015]

PART 3---IxsT or Cn s A~m Drsxsr

d 91-Ms

EZ ZZ nios. CO. EAL

Subpart-Advertisig lsely or mis-
leadngl : §3.25 Source or org94-
Maer; § 3.235 Source or orzgSn-9Place-
Imported product or parts as domest;

Subpart-Misbranding or mislabeling:
§ 3.1325 Source or orgn-Maker or

seller; § 3.1325 Source or orgin-Place-
Imported product or parts as domestc;Subpat.-Neglecting, unaMrly or decep-
tivelp to mae materaz dmislosire:
§ 3.1860 Imported product or parts as
domeSt. Subpart-Using misleading

ame--Goods: § 3.2345 Source or orz-
gin-Maker; § 3.2345 Sourc io rlgic-
Place-Foreign product or parts as do-
me-stic. In connection with the offeringfor sae, sale or distribution of sewing
machine heads or sewing machines m
commerce, (1) offering for sale, selling
or dtgrlbuting foreign-made seepw
machilne heads or ewing maclines of
which foreIn-made heads are a parts,
without clearly and conspicuousle dis-
closng on the heads the country of
origin thereof, in such a manner that it
cannot readily be hidden or oblte ated;
or (2) using the word "Admiral" or any
simulaton thereof, to deigmate, de-
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scribe or refer to their sewing machines
or sewing machine heads; or represent-
ing, through the use of any other words
or in any other manner, that sewing
machines, or sewing machine heads are
made by anyone other than the actual
manufacturer; prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret
or apply sec. 5, 8 Stat. 719, as amended;
15 U. S. C. 45) [Cease and desist order, Getz
Bros. & Co. et al., New York, -N. Y., Docket
6015, January 29, 1953]

In the Matter of Getz Bros. & Co., a Cor-
poration, and Rene May, Arthur P
Lazarus, Lester L. Goodman, Charles
J Kelly, Nathan Most qnd L. Lenehan,
Indivzdually and as Officers of Said
Corporation
This proceeding Was heard by John

Lewis, hearing examiner, upon the com-
plaint of the Commission, respondents'
answer, and a hearing before said ex-
aminer, theretofore duly designated by
the Commission.

At said hearing counsel for the re-
spondents and counsel in support of the
complaint agreed that, in lieu of the in-
troduction of oral testimpny and other
evidence in support of and in opposition
to the allegations of the complaint, the
proceeding would be submitted for de-
cision on the basis of certain admissions
by respondents' counsel with respect to
various allegations of the complaint and
certain stipulated testimony which ad-
missions and stipulated testimony were
spread upon the record at said hearing.

Thereafter the proceeding regularly
came on for final consideration by said
examiner upon the complaint, answer
theret and stipulated testimony and
admissions, counsel having elected not to
file proposed findings and conclusions for
consideration by said examiner and hav-
ing not' requested oral argument, and
said examnner, having duly considered
the record in the matter and having
found that the proceeding was in the
interest of the public, made his initial
decision, comprising certain findings as
to the facts,' conclusion drawn there-
from,' and order to cease and desist.

No appeal having been filed from said
initial decision of said hearing examiner
as provided for in Rule X nor any
other action taken as thereby provided to
prevent said initial decision becoming
the decision of the Commission thirty
days from service thereof upon the par-
ties, said initial decision, including said
order to cease and desist, accordingly,
under the provisions of said Rule XXII
became the decision of the Commission
on January 29, 1953.

The said order to cease and desist is
as follows:

It is ordered, That the respondents,
Getz Bros. & Co., a corporation, and its
officers, and Rene May Arthur P Laza-
rus, Lester L. Goodman, Charles J. Kelly,
Nathan Most and L. Lenehan, mdividu-'
ally and as officers of said corporation,
and said respondents' representatives,
agents and employees, directly or
through any corporate or other device, in
connection with the offering for sale, sale

IFiled as part of the original document.

or distribution of sewing machine heads
or sewing machines in commerce, as
"commerce" is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Offering for sale, selling or distrib-
uting foreign-made sewing machine
heads, or sewing machines, of which
foreign-made heads are a part, without
clearly and conspicuously disclosing on
the heads the country of origin thereof,
in such a manner that it cannot readily
be hidden or obliterated.

2. Using the word "Admiral" or any
simulation thereof, to designate, describe
or refer to their sewing machines or
sewing machine heads; or representing,
through the use of any other words
or in any other manner, that sewing ma-
chines or sewing machine heads are made
by anyone other than the actual manu-
factsrer.

By "Decision of the Commission and
order to file report of compliance,"
Docket 6015, January 29, 1953, which an-
nounced and decreed fruition of said
initial decision, report of compliance was
required as follows:

Jt is ordered, That the respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a Teport in writing set-
ting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

By the Comission.
-Issued: January 29, 1953.
[SEAL] D. C. DANEL,

Secretary.

[F. R. Dc. 53-4119; Filed, May 8, 1953;
8:50 a. in.]

[Docket 6039]

PART 3-DIGEST OF CEASE AND DESIST
ORDERS

WESTERN GRAIN COMPANY

Subpart-Discminating in pmrce un-
der section 2, Clayton Act as amended-
Price discrimination under 2 (a) § 3.715
Charges and price differentials. In, or
in connection with, the sale of grain
products in commerce, differentiating,
directly or indirectly, in. prices, terms or
conditions of sale, (1) by selling such
products of like grade and quality to any
purchaser at a higher price or on less
favorable terms then those granted any
other purchaser who in fact competes
with said purchaser paying the higher
price or receiving less favorable terms,
m the resale and distribution of said
products; or (2) by selling such products
of like grade and quality to any pur-
chaser at a higher price or on less favor-
able terms than to any other purchaser
when selling to the latter in competition
with any other seller; prohibited.
(See. 6, 38 Stat. 722; 15 U. S. C. 46. Inter-
prets oi- applies sec. 2, 38' Stat. 730, as
amended; 15 U. S. C. 13) [Cease and desist
order, Western Grain Company, Birming-
ham, Ala., Docket 6039, January 27, 1953]

This proceeding was instituted by com-
plaint which charged respondent with
violation of subsection (a) of section 2
o. the Clayton Act, as amended.

It was disposed of, as announced by
the Commission's "Notice," dated Jan-
uary 29,1953, through the consent settle-
ment procedure provided in Rule V of
the Commission's Rules of°Practice as
follows:

The consent settlement tendered by
the parties in this proceeding, a copy 'of
which is served herewith, was accepted
by the Commission on January 27, 1953
and ordered entered of record as the
Commission's findings as to the facts,'
conclusion,' and order in disposition of
this proceeding.

Said order to cease and desist, thus
entered of recora, following the findings
as to the facts and conclusion, reads as
follows:

It is ordered, That respondent, West-
ern Grain Company, a corporation, and
its officers, representatives, agents, and
employees, in, or in connection with, the
sale of grain products in commerce, as
"commerce" is defined in the Clayton
Act, do forthwith cease and desist from
differentiating directly or indirectly in
prices, terms or conditions of sale:

(1) By selling such products of like
grade and quality to any purchaser at a
higher price or on less favorable terms
than those granted any other purchaser
who in fact competes with said purchaser
paying the higher price or receiving less
favoralle terms, in the resale and distri-
bution of said products:

(2) By selling such products of like
grade and quality to any purchaser at a
higher price or on less favorable terms
than to any other purchaser when selling
to the latter int competition with any
other seller.

It is further ordered, That the respond-
ent shall, within sixty (60) days after
the service upon it of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which it has complied with this order.

By direction of the Commission.

[SEAL] D. C. DANIEL,
Secretary.

[F. R. Doc. 53-4120; Filed, May 8, 1053;
8;51 a. in.]

TITLE 29-LABOR
Chapter V-Wage and Hour Division,

Department of Labor

PART 709-BUTTON, BUCKLE, AND JEWELRY
INDUSTRY IN PUERTO RIco

WINIIIUM WAGE ORDER

Pursuant to the Administrative Pro-
cedure Act (60 Stat. 237; 5 U. S. C. 1001),
notice was published in the FEDERAL REG-
ISTER on April 14, 1953 (18 P R. 2085), of
my decision to approve the recommenda.
tions of Special Industry Committee
No. 12 for Puerto Rico for certain divi-
sions of the button, buckle, and jewelry
industry in Puerto Rico, namely the pearl
button and buckle division; the leather
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and fabric button and buckle division;
button and buckle (other than pearl,
leather, or fabric) and bead division;
rosary and native jewelry division-
precious jewelry division; and the metal
expansion watch band division. The
wage order which I proposed to issue to
carry such recommendations into effect
was published therewith. Notice was
also given that I proposed to disapprove
the Committee'd recommendations for
the necklace, bracelet, and similar jew-
elry division and for the metal and plas-
tic jewelry and miscellaneous products
division.

As indicated in the notice, my findings
and conclusions in this matter were set
forth in a document entitled "Findings
and Opinion of the Administrator in the
Matter of the Recommendations of Spe-
cial Industry Committee No. 12 for
Puerto Rico for Minimum Wage Rates
in the Button, Buckle, and Jewelry In-
dustry in Puerto Rico," dated April 9,
1953.

Interested parties were given an op-
portunity to file exceptions to the pro-
posed actions within 20 days of the date
of publication of the notice. An addi-
tional period until May 18, 1953, has been
granted to file exceptions with respect
to the Committee's recommendations
for the pearl button and buckle division
and the leather and fabric button and
buckle division. With respect to the
other six divisions of this industry no
exceptions to the proposed actions have
been received and the time for filing
exceptions has expired.

Accordingly, pursuant to authority
under the Fair Labor Standards Act of
1938, as amended (52 Stat. 1060, as
amended; 29 U. S. C. 201) and on the
basis of the findings and conclusions
contained in the document of April 9,
1953, mentioned above, (1) the recom-
mendations of Special Industry Com-
mittee No. 12 for Puerto Rico for the
button and buckle (other than pearl,
leather, or fabric) and bead division;
rosary and native jewelry division;
precious jewelry division; and the metal
expansion watch band division are here-
by approved; and the wage order re-
specting these above divisions set forth
below is hereby issued to become effec-
tive June 8, 1953; (2) the Committee's
recommendations for the necklace,
bracelet, and similar jewelry division
and for the metal and plastic jewelry
and miscellaneous products division are
hereby disapproved, and the matter of
an appropriate minimum wage rate for
the costume jewelry division of the but-
ton, buckle, and jewelry industry, as
defined in Administrative Order No. 428,
published in the FEDEAL REGISTER on
April 14, 1953 (18 F. R. 2085) is hereby
referred to Special Industry Committee
No. 14 for Puerto Rico, as provided in
said Administrative Order. Activities
included within the definitions for neck-
lace, bracelet, and similar jewelry divi-
sion and for the metal and plastic
jewelry and miscellaneous products divi-
sion will remain subject to the applica-
ble minimum wage rates provided in the
wage order for the button, buckle, and
jewelry industry which was published

FEDERAL REGISTER

in the FEoDEmL R GsTEn on July 21, 1050
(15 F R. 4680) Part 697 of this chapter.
until a new wage order is Issued cover-
ing such activities.
Sec.
709.1 Wage ratcs.
709.2 Notices of order.
709.3 Definitions of the button, buckle, and

jewelry industry In Puerto Rico
and Its divisions.

AuTHOn TY: §§ 709.1 to 709. issued under
sec. 8, 63 Stat. 915; 29 U. S. 0. 203. Inter-
pret or apply ra. 5. 63 Stat. 011; 29 U. S. 0.
205.

§ 709.1 Wage rates. (a) Wages at a
rate of not less than 48 cents per hour
shall be paid under section 6 of the Fair
Labor Standards Act of 1938, as
amended, by every employer to each of
his employees in the button and buckle
(other than pearl, leather, or fabric)
and bead division of the button, buckle,
and jewelry industry in Puerto Rico who
is engaged in commerce or in the pro-
duction of goods for commerce.

(b) Wages at a rate of not less than
33 cents per hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees in the
rosary and native jewelry division of the
button, buckle, and Jewelry Industry in
Puerto Rico who is engaged in com-
merce or in the production of goods for
commerce.

(c) Wages at a rate of not less than
55 cents per hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees In the
precious jewelry division of the button,
buckle, and jewelry industry in Puerto
Rico who is engaged in commerce or in
the production of goods for commerce.

(d) Wages at a rate of not less than
60 cents per hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees In the
metal expansion watch band division of
the button, buckle, and Jewelry industry
in Puerto Rico who Is engaged In com-
merce or in the production of goods for
commerce.

Norr: Special Industry Committee No. 12
for Puerto Rico recommended a minimum
-wage rate of 30 cents an hour for the nec%-
lace. bracelet, and similar Jewelry division
which It defined as follows: The vtrlnging
of artificial pearl and other necklacez, brace-
lets, and similar jewelry Items made of beads,
including pearlzing and other prccc:.-Ang
operations.

The Committee also recommended a
minimum wage of 50 cents an hour for the
metal and plastic Jewelry and misccllaneous
products division which it defined as fol-
lows: The manufacture from plastlcs, non-
precious metals, or other materials of
jewelry, jewelry findings and all other prod-
ucts included In the button, buckle, and
jewelry industry, as defined in Administra-
tive Order No. 421, except those Included In
the pearl button and buckle division, the
leather and fabric button and buckle divi-
sion, the button and buckle (other than
pearl, leather, or fabric) and bead division,
the rosary and native jewelry division, the
necklace, bracelet, and similar jewelry divi-
sion, the precious jewelry division, and the
metal expansion watch band division.

The recommendations of the Committee
for. the necklace, bracelet, and similar

Jewelry divion and for the metal and
plastlc jawelry and mLceUeous products
divilon having been dIzapproved, activities
Included within the definitions for thzee
division, are and will remain subject to the
applicable minimum wage rates provided in
the wage order for the button, buckle, and
jewelry industry which was publilhed in tes
F='An.L Erclsa on July 21, 1950 (15 F. R.
4C0) Part C97 of this chapter, until a new
wage order Is issued covering such activities.)

§ 709.2 Notices of order. Every em-
ployer employing any employees so en-
gaged in commerce or in the production
of goods for commerce in the button,
buckle, and jewelry industry in Puerto
Rico shall post and keep posted in a
conspicuous place in each department of
his establishment where such employees
are working such notices of this order as
shall be prescribed from time to time by
the Wage and Hour Division of the
United States Department of Labor and
shall give such other notice as the Divi-
sion may prescribe.

§ 709.3 Definitions of the button,
bucide and jewelry ndustry n Puerto
Rico and its divisions. (a) The button,
bucl-le, and jewelry industry in Puerto
Rico, to which this part shall apply is
hereby defined as follows: The manufac-
ture from any material of buttons,
buckles, Jewelry (including rosaries), and
jewelry findings (including beads) Pro-
vided, however That the definition shall
not include any activities covered by the
definition of the Jewel cutting and pol-
Ishing Industry in Puerto Rico (Part
'07 of this chapter)

(b) The separable divisions of the in-
dustry, as defined in paragraph (a) of
this section, to which this part shall
apply, are hereby defined as follows:

(1) Button and bu kle (other than
pearl, leather or fabric) and bead dim-
sion. The manufacture of buttons and
buckles from any material except ocean
pearl or other natural shell, leather,
cotton tape or other fabric; and the
manufacture of metal, glass, plastic and
wooden beads, but not including the
pearllzing or firther processing and as-
sembling of beads into necklaces, brace-
lets, and similar Jewelry items.

(2) Rosary and native 2ewelry divi-
sion. The assembling of rosaries and
the manufacture of novelty Jewelry from
materials of local origin such as seeds,
shells, natural fibers and similar ma-
terials.

(3) Precious jewelry divon. The
manufacture of Jewelry or jewelry find-
ings made of precious metals whether
or not embellished with natural or syn-
thetic stones.

(4) Metal expansion watch band di-
vision. The manufacture or partial
manufacture from metal of expansion
bands or expansion bracelets for
watches.

Nora: Eec note at end of § 709.1.

Signed at Washington, D. C., this
6th day of May 1953.

WM. R. McCo=,s
Administrator, Wage and Hour

Division, United States De-
partment of Labor.

IF. R. De. 3-4121; Filed, My 8, 1953;
8:51 a. m.]
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TITLE 32-NATIONAL DEFENSE -Bec1007.519

Chapter VII-Department of. the 1007.520
Air Force 1007.521

Subchapter J-Procurement Procedures 1007.521
PART 1007-TER 11,ATION OF CONTRACTS 1007.522

Part 1007 is added to Subchapter J as
follows: 1007.523

SUBPART A-INTRODUCTION
Sec.
1007.101 Scope of part. 1007.524
1007.102 Applicability.
1007.103 Cancellation for default. 1007.525
1007.101 Special-purpose clauses.

SUBPART B-DEFITIONS

1007.201 Scope of subpart. 1007.526

1007.202 Administrative contracting officer.
1007.203 Contractor.
1007.204 Government-furnished a I r c r a f t 1007.527

equipment (OFAE).
1007 205 Plant clearance officer.
1007.206 Procuring contracting officer. 1007.528
1007.207 Subcontractor.
1007.208 Termination authority. 1007.529
1007.209 Termination contracting officer. 1007.530

1007.210 Unadjusted contractual changes

(UCO). 1007.531

SUBPART C-TERMINATION FOR CONVENIENCE 1007.532

1007.301 Authority of contracting officers. 1007.533
1007.302 Initiation of termination action. 1007.534
1007.303 Notice of termination.
1007.304 Duties of teritination contracting 1007.535

officer after notice of termina-
tion.

1007.305 Fraud or other criminal conduct. SUBP1
1007.30(f Settlement of two or more claims

jointly.
1007.601SUBPART D-GENERAL PRINcIPLES APPLICABLE 1007.602

To THE SET'rLEMENT O TE ATED F=X -
PRICE CONTRACTS [RESERVED] 1007.603
SUBPART E-SETTLEzENTS OF CONTRACTS 1007.604

TERMINATED FOR CONVENIENCE

1007.605
GENERAL 1007.606

1007.501 Scope of subpart. 1007.607
1007.502 Methods of settlement. 1007.608

1007.609
FIXED-PRCE CONTRACTS 1007.610

1007.503 Fixed-price contracts; completed 1007.611
articles.

1007.504 Fixed-pride contracts; settlement 1007.612
proposals.

1007.505 Bases for settlement proposals. 1007.613
1007.506 Forms of settlement proposals.
1007.507 Fixed-price contracts; negotiated 1007.614

settlements. 1007.615
1007.508 Fixed-price contracts; settlements

by determination. 1007.616
1007.509 Fixed-price contracts; settlements 1007.617

by determination; procedure.
1007.510 Limitation on settlements; deduc-

tions. cA

COST-TYPE CONTRACTS

1007.511 Settlement of cost-type contracts; 1007.701
general considerations. 1007.702

1007.512 Cost-type contracts; adjustment of 1007.703
fixed fee.

1007.513 Cost-type contracts; negotiated
settlements, including costs.

1007.514 Cost-type contracts; notice to
General Accounting Office of 1007.704
audit status date.

1007.515. Cost-type contracts; clearance of
exceptions. 1007-765

1007.516 Cost-type contracts; partial ter-
mination. 1007.706

1007.517 Cost-type contracts; procedure
where there have been no reim-
bursed costs under the contract. 1007.707

REQUIREIMENTS APPLICABLE TO BOTH MIXED-PRICE 1007.708
AND COST-TYPE CONTRACTS

1007.518 Audit of settlement proposals and 1007.709
of subcontract settlements.

Contracting officer's negotiation
memorandum.

Review of proposed settlements;
jurisdiction of revieiv boards.

Review of proposed settlements;
submission of information.

Review of proposed settlements;
authority of contracting officer
to proceed.

Settlement of subcontract claims;
duty of contractor and subcon-
tractor.

Settlement of subcontract claims;
basis of settlement.

Settlement of subcontract claims;
authorization for settlement of
subcontractors' claims under
81,000.

Settlement of subcontract claims;
approval or ratification of sub-
contract settlements.

Settlement of subcontract claims;
direct settlements of subcon-
tracts.

Settlement of subcontract claims;
assignment of rights under sub-
contracts.

Settlement agreements; form.
Settlement agreements; reserved

items.
Appeals.
Payment-negotated settlement.
Payment-settlement by determina-

tion.
Partial payments upon termina-

tion; review required.
Partial payments upon termina-

tion-security for payments.
aT F-TERMqATION INVENTORy

TEGORY A. ZONE Or INTERIoR

Scope of subpart.
Appointment of plant clearance

officers.
Responsibility for sales.
Retention of property by con-

tractor.
Inventory descriptions.
Scrap and salvage.
Other sales.
Proceeds of sale.
Applicability of antitrust laws.
Destruction or abandonment.
Special machinery, tooling, and

equipment.
Storage at the expense and risk of

the Government.
Appointment of property disposal

review boards.
Review of property disposal.
Subcontractor termination inven-

tory and general policies.
Statement of allocability.
Accounting for termination in-

ventory.
rEORY B: ovEsS [RESERVED]

SUBPART G--FOeRS
Scope of subpart.
Termination authority.

Termination clauses for fixed-
price -supply, fixed-price con-
struction, cost-type, and re-
search and development con-
tracts.

Termination clause for fixed-price
contract for nonpersonal serv-
ices.

Termination clause for fixed-price
contracts for personal services.

Termination clause for techniciain
services.

Termination clause for time and
material contracts.

Termination clause for facilities
contracts. [Reserved]

Termination clause for letter con-
tracts. [Reserved]

I

See.
1007.710 Supplemental settlement agree-

ments for CPFP partial torminn-
tions. D

1007.711 Prime contractor's consent to di-
rect settlement with subcon-
tractor by the Government,

1007.712 Form of triparty agreement for
direct settlement of subcon-
tracts.

1007.713 Assignment to the Government of
prime contractor's rights under
terminated subcontracts.

1007.714 Direct settlement agreement by
Government with subcontrac-
tors.

1007.715 Settlement of reservations.
1007.716 Security for partial payments.
1007.717 Storage agreement.
1007.718 Settlement memorandum for fixed-

price terminated contracts.
1007.719 Settlement memorandum for ter-

minated 'cost and cost-plus-a-
fixed-fee contracts.

1007.720 Exhibit A-Summary of CPFP final
settlement.

1007.721 Exhibit B-Unrelnburesd o o a t s
submitted on DD Form 647.

1007.722 Standard forms for settlement of
fixed-price contracts.

Au oarry: §§ 1007.101 to 1007.721 Issued
under R. S. 161, sec. 202, 61 Stat. 500, as
amended; 5 U. S. C. 22, 171a. Interpret or
apply 62 Stat. 21; 41 U, S. C. 151-161.

DESiVATiON: SeC. VIII, AYM 70-0.

SUBPART A-NTRODUCTIOX

§ 1007.101 Scope of part. This part
Implements Park 407 of Chapter IV of
this title (Armed Services Procurement
Regulation, 17 F R. 1791) In essence,
it sets forth the policies, procedures, and
methods relating to the termination and
settlement of Air Force contracts en-
tered into under the Armed Services
Procurement Act of 1947 (62 Stat, 21,
41 U. S. C. 151-161) (hereinafter referred
to as "the Act") the utilization, redistri-
bution among the military Departments
and the disposition of property resulting
from terminations, changes, and com-
pletions effected under such contracts;
and approved forms for use in termi-
nating and settling contracts issued
under the Act.

§ 1007.102 Applicability. (a) This
procurement procedure applies to any
Air Force contract entered into under
the Act which-

(1) Has been terminated for the con-
venience of the Government regardless
of whether the termination clause in the
contract is one set forth in Part 407 of
this title (17 F R. 1791) or authorized
under this procurement procedure; and

(2) Has been canceled for the default
of the contractor.

(b) Contracts which do not contain
the termination clauses in Part 407 of
this title (17 F R. 1791), or those au-
thorized hereunder may be amended by
agreement, prior to or after tho termina-
tion of the contract to include or sub-
stitute a clause prescribed by Part 407 of
this title, or this part. On receipt of a
written request from the contractor, ap-
proved by the procuring activity, an
amendment shall be accomplished by the
procuring activity which originally is-
sued the contract.

(c) The methods, policies, and pro-
cedures contained herein relating to the
settlements with subcontractors and dis-
posal of contractor Inventory are appli-
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cable to settlement of subcontracts ter-
minated and property which becomes
obsolete or excess as a result of contract
modification or engineering changes.

Caoss RE===ENcE: For sections of Armed
Services Procurement Regulation which.this
section Implements see §1407.101 and 407.600
of this title.

§ 1007.103 Cancellation for default-
(a) Authority to cancel for -default.
Authority to cancel contracts for default
of a contractor shall be exercised only by
termination contracting officers dele-
gated this specific function by an ap-
pointing authority. The authority to
cancel contracts issued within the con-
tinental United States shall be exercised
only by a terminating contracting officer
at Headquarters, Air Materiel Command,
who is specifically designated authority
to cancel contracts for default. The au-
thority to cancel contracts entered into
outside the continental United States
shall be exercised only by termination
contracting officers specifically desig-
nated authority to cancel contracts for
default by (1) the Commanding General,
Air Materiel Command, or (2) the com-
manding generals, oversea commands,
or (3) the air attaches on duty in for-
eign countries, or (4) the chiefs of Air
Force sections of jomt military missions
not operating under the jurisdiction of
a major oversea command, or (5) the
Commander, Military Air Transport
Service with respect to areas outside the
continental United States and not within
the jurisdiction of any commanding
general.

(b) Responsibility of administrative
contracting officers. When a contractor
fails to meet the delivery schedule of a
contract, or so fails to make progress
as to endanger performance of the con-
tract, and the failure or delay does not
appear to be excusable under the terms
of the contract, or when a contractor
fails to comply with other provisions of
the contract, the administrative con-
tracting officer shall, after effecting co-
ordination with the cognizant procuring
contracting officer, inform the contractor
of such failure and the possibility of the
contract's being canceled for default. If
the contractor does not correct the fail-
ures or delays, after receipt of such noti-
fication, the responsible administrative
contracting officer shall immediately
forward complete details to the procuring
activity, recommending action relating
to default of the contractor.

(c) Responsibility of Procuring con-
tracting officer The procuring con-
tracting officer shall initiate default
cancellation action when such action is
deemed necessary and in the best interest
of the Government. On receipt of a
recommendation for default cancellation
from an administrative contracting of-
ficer, and if the procuring contracting
officer concurs in such recommendation,
he shall initiate cancellation action,
using the Termination Authority form
set forth in subpart G of this part. It
is Imperative that default cancellation
action be promptly initiated when a
contractor fails to deliver or perform
according to the contract requirements,
as failure to do so, when the reasons for
the failure of the contractor are not

No. 90--2

excusable, may subsequently adversely
affect the rights of the Government.
(d) Responsibility of termination con-

tracting officers autlwrtred to cancel
contracts. Termination contracting offi-
cers of the procuring activity authorized
to cancel contracts for default shall,
after a thorough review of all the cir-
cumstances, determine whether a con-
tract shall be canceled for default of the
contractor. Some of the factors, In ad-
dition to excusable delay, which should
be considered in making such determina-
tion are-
(1) The availability of the supplies or

services from other sources, and
(2) The period of time required to ob-

tam supplies or services from other
sources as compared with the time deliv-
ery which could be obtained from the
delinquent contractor and the urgency of
the need for the supplies or Eervlces. and

(3) The degree of essentiality of the
contractor in the Government procure-
ment program and the effect of a default
cancellation upon the contractor's ca-
pability as a supplier under other con-
tracts.
If the records do not reveal sufilcient
facts to determine whether the con-
tractor's failure is excusable under the
terms of the contract, a "show-cause"
notice shall be issued to the contractor
requesting it to present reasons within P_
reasonable period of time as to why the
contract should-not be canceled for de-
fault. The "show-cause" notice shall
fix a date for reply, advise the contractor
that failure to present an excuse will be
considered an admission that none exists
and, if appropriate, inform the con-
tractor that, pending receipt of the con-
tractor's reply, the work is to be sus-
pended under the contract. If the de-
fault action is predicated upon any
failure of the contractor other than fail-
ure to make timely delivery, the con-
tractor shall be given written notice,
specifying the failure, and given a period
of at least 10 days to cure such failure.
If the contractor fails to cure such failure
within the specified time, or If cancella-
tion action is predicated upon the con-
trator's failure to make timely deliveries,
the contract may be canceled for default
immediately.

(e) Findings of fact and notice of
default cancellation. A Notice of De-
fault and the supporting Findings of
Fact may be combined in one instrument
or the Notice of Default may be issued
prior to issuance of supporting Findings
of Fact. A Findings of Fact supporting
a default cancellation, which shall be
sent to the contractor by registered mail,
return receipt requested, shall include:

(1) A concise description of the pro-
curement;

(2) Brief, pertinent statements of the
facts and circumstances pertaining to
the default;

(3) A statement of the contractor'
justification, If any;

(4) The termination contracting offi-
cer's Officer's Conclusions supporting the
default cancellation of the contract;

(5) In the case of fixed-price con-
tracts, an assessment against and de-
mand upon the contractor for the pay-
ment of excess costs incurred by reason

of the contractor's default, if known,
prior to the Issuance of the Findings.
If such excezs costs are not known, there
shall be included a reservation of the
right of the Government to Issue supple-
mental Findings containing an assess-
ment;

(6) A demand for the immediate re-
payment, without set-off, of the unllq-
uldated balance of outstanding advance
payments;

(7) Where appropriate, a demand for
the total amount of partial payments
less the value to the Government of
property acquired by the Government
under the partial payments clause of
the contract; and

(8) A statement of the contractor's
right to appeal under the provisions of
the Disputes clause of the contract. If
It appears that an appeal will be taken,
the Findings o1 Fact shall be coordinated
with the Office of the Staff Judge Ad-
vocate, Headquarters, Air .1ateriel
Command.

(D Reprocurement. TImmediately up-
on issuance of a Finding of Fact and
Notice of Default cancellation, a repro-
curement shall be initiated if a require-
ment for the canceled item or items still
eists. Such reprocurement may, hov-
ever, be initiated prior to the issuance
of the Notice of Default cancellation, in
those instances when the reprocurement
meets the criteria contained in § 402.202
of this title. If there s to be a repro-
curement, a purchase request shall be
promptly issued by the organization re-
sponsible for requesting the item and
delivered to the procuring contracting
officer, who shall take prompt action
concerning such reprocurement. Repro-
curement on the basis of a specification
which Is materially changed may release
a fixed-prce contractor from liability for
excess costs of reprocurement. There-
fore, before reprocurement Is made on
the basis of a materially changed specifi-
cation, consideration shall be given to
determining If such change and conse-
quent release of the contractor from any
excess costs which may result from such
reprocurement is in the best interest of
the Government.

Cross I=za =c For sections of Armed
Services Procurement Regulation which this
section implements see § 407.103 and
406.103-11 of tbL title.

§ 1007.104 Speczal-purpose clauses.
Special-purpose termination clauses for
fixed-price nonperzonal services, fixed-
price personal services, technical repre-
sentatives, time and material, facilities
and letter contracts, as set forth in Sub-
part G of this part are authorized for
use.

Coss Ew==-cz: For section of Armed
SOrvIces Procurement Regulation which this
cection implement3 see § 407104 of this title.

SUMaAr B-Dz nuros
§1007.201 Scope of subpart. This

subpart contains definitions of terms
applicable to the Department of the Air
Force in addition to those set forth i
Part 407 of this title.

§ 1007.202 Administrative contract-
ing officor. The term "administrative
contracting officer" means those con-
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tracting officers authorized to administer
contracts.

§ 1007.203 Contractor The term
"contractor" means any holder of one
or more Department of the Air Force
prime ,contracts or purchase orders.

§ 1007.204 Government - furnished
aircraft equipment (GFAE) The term
"Government-furnished aircraft equip-
ment" (GFAE) means that portion of
Government-furnished property which
under the terms of an Air Force con-
tract is procured by the Air Force and
furnished direct to aircraft equipment or
missile manufacturers for inclusion or
incorporation into aircraft or missiles.

§ 1007.205 Plant clearance oflicer
The term "plant clearance officer" means
the representative of the termination
contracting officer authorized to act for
him in all matters relating to the dis-
posal of contractor inventory and ter-
mination inventory. In appropriate in-
stances, plant clearance officers may be
appointed contracting officers with lim-
ited authority.

§ 1007.206 Procuring contracting of-
ficer The term "procuring contracting
officer" means those contracting officers
authorized to execute contracts for the
procurement of :supplies and services.

§ 1007.207 Subcontractor The term
"subcontractor" means any holder,of
one or more subcontracts under any De-
partment of the Air Force prune con-
tracts or purchase orders..

§ 1007.,208 Termination authority.
The term "termination authority" refers
to a written authorization to proceed
with termination prepared in the form
set forth in Subpart G of this part.

§ 1007.209 Termination contracting
officer The term "termination con-
tracting officer" means those contracting
officers authorized to terminate contracts
or to settle terminated contracts.

§ 1007.210 Unadjusted contractual
changes (UCC) The term "unadjusted
contractual changes" means any con-
tractual change which has not been In-
corporated in the contract by change
order, supplemental agreement, or other-
wise. The term includes, without lim-
itation, each change evidenced by a
contract change notification, by delivery
schedule change, by change with respect
to spare parts or contract provision for
price redetermination.

SUBPART C---TERnTINATIoN FOR
CONVENIENCE

§ 1007.301 Authority of contracting
oficers. The authority of the termina-
tion contracting officers, pursuant to
§ 407.302 of this title, shall be delegated
to them by (a) the Commanding Gen-
eral, Air Materiel Command, or (b) the
commanding generals, oversea com-
mands, or (c) the air attaches on duty
in foreign countries, or (d) the chiefs
of Air Force sections or joint military
missions not operating under the juris-
diction of a major oversea command, or
(e) the Commander, Military Air Trans-
port Service with respect to areas out-
side the continental United States and

not within the jurisdiction of any com-
manding general.

cross REpimENcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.302 of this
title.

§ 1007.302 Initiation of termination
action. (a) The organization which
originally initiated the request for pro-
curement shall be responsible for initi-
ating a termination request whenever
supplies or services under contract, for
any reason, are no longer required or
the termination of the contract is other-
wise deemed to be in the best interests
of the Government. In general, how-
ever, termination action shall not be
taken when the estimated cost of the
articles to be terminated is $200 or less,
in which event the contractor shall be
permitted to complete the contract. A
termination request shall set forth the"
following information on each item to be
terminated:

(1) Name of contractor or contractors
and contracts or purchase order numbers
and item numbers;

(2) Description of supplies or services,
and property class;

(3) Number of units to be terminated;
(4) Approximate dollar value of the

item to be terminated;
(5) Reason for the termination;
(6) Recommendation as to whether

the contract should be terminated for
the convenience of the Government;

(7) If end items are being terminated,
instructions relating to the termination
of spares, spare parts, tools, and ground-
handling equipment pertaining to the
end item;

(8) Description of Termination Inven-
tory, including but not limited to raw
materials, work in process, and so forth,
which the Government desires. If none
is desired, that fact is to be stated.

(b) The procuring contracting officer
is responsible for initiating a Termina-
tion Authority which shall usually be
based upon (1) a termination request, or
(2) a directive from Headquarters
USAF or (3) instructions from the
initiator of a Military Interdepartmental
Purchase Request. If multiple sources
are producing the article to be termi-
nated, the procuring contracting officer
shall be responsible for selecting the par-
ticular source or sources to be termi-
nated.

§ 1007.303 Notice of termination.
The termination contracting officer shall
be responsible for accomplishing the
termination of the contract upon receipt
of the Termination Authority by issuing
a Notice of Termination to the contrac-
tor, its assignees, and guarantors or
sureties. (See § 407.707 of this title)
A docket number shall be assigned each
termination by the terminating con-
tracting officer, and a central record
maintained by each officer authorized to
terminate contracts. Upon issuance of
a Notice of Termination, the case shall
,be assigned to a termination contracting
officer authorized to enter into settle-
ments.

Coss RxnxqcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.304 of this title.

§ 1007.304 Duties of termination con-
tracting officer after notice of termina-
tion. On termination of a contract for
the convenience of the Government, the
termination contracting officer assigned
the case for settlement shall promptly
arrange for an Initial conference with
the contractor. The Government
should be represented at the conference
by the termination contracting officer,
assisted by a plant clearance officer, a
legal officer, and an accountant. The
contractor should be represented by a
responsible representative; In appropri-
ate instances the representative should
be an official authorized to bind the con-
tractor. Following the conferences, the
termination contracting officer shall pre-
pare a memorandum for the settlement
file, outlining the points discussed.
Topics to be discussed at the conference
should include but are not necessarily
limited to:

(a) General principles relating to the
settlement of any termination claim, in-
cluding obligations of the contractor un-
der the termination Article of the con-
tract;

(b) Extent of the termination and
point at which work Is stopped;

(c) Status of any continuing work
and any plans, drawings, or information
which would have been required to be de-
livered had the contract been completed;

(d) Obligation of the contractor relat-
Ing to termination of any subcontracts
and purchase orders and the general
principles to be followed in settlement
of any claims;

(e) Number of subcontractors or sup-
pliers involved and the date their ter-
mination notices were Issued;

(f) Facilities of the contractor for the
review and settlement of termination
claims of subcontractors;

(g) Arrangements for transfer of title
and delivery to the Government of any
materials required by the Government;

(h) General principles and procedures
to be followed in the protection, preser-
vation, and disposition of contractor's
and subcontractor's Termination Inven-
tory, including the preparation of Termi-
nation Inventory schedules;

(I) Contractor's accounting practices
and the preparation of the Schedule of
Accounting Information (DD Form No.
546) (see §'407.708 of this title)

() Form In which contractor's settle-
ment proposal shall be submitted;

(k) Accounting reviews of contrac-
tors' and subcontractors' settlement pro-
posals;

(1) Requirement, if any, for Interim
financing In the nature of partial pay-
ments or guaranteed loans;

(m) Tentative time schedule for the
negotiation of the settlement, Including
submission of settlement proposals, Ter-
mination Inventory schedules, and ac-
counting information schedules by the
contractor and subcontractor.

Cross REFEREcE: For section of Armed
Serviced Procurement Regulation which this
section implements seo § 407.300 of this title.

§ 1007.305 Fraud or other criminat
conduct. In the event of suspicion of
fraud or other criminal conduct, the
termination contracting officer, in com-
pliance with § 407.310 of this title, shall
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discontinue further negotiations, and the
facts of the case shall be reported to
higher authority in accordance with ex-
isting directives.

§ 1007.306 Settlement of two or more
claims yomty. In negotiating a 3oat
settlement of two or more termination
clauns of the same contractor as per-
mitted under § 407.311 of this title, the
termination contracting officer will ob-
serve the provisions of Limitation on
Settlements § 407.507 of this title) and
Limitation of Certain Costs (9 407.402
(d) of this title) The joint settlement
will not under any circumstances be
utilized as a means of allowing the con-
tractor an amount which, if the Iter-
mination clains had been settled sep-
arately, would be in excess of the contract
price of each contract.

CRoss RizmaxcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.311 of this title.

SUBpART D-GEzEAL PRINCIPLES APPLi-
CABLE TO M E STrLEnE Or TER=-
IFATED iXED-PRICE COIrTRACTS
rEPRVED]

SUBPART E--SET!LELeNTS OF CONTRACTS
TEBP= AED roR CoaENIECE

GENERAL

§ 1007.501 Scope of subpart. This
subpart implements Subpart E. part 407
of this title, relating to (a) methods of
settlement, (b) settlement proposals,
Cc) adjustments of the fixed fee in the
case of cost-plus-fixed-fee contracts. (d)
audits of settlement proposals, (e) re-
view of settlements, Wf) settlement of
subcontractor termination claims, (g)
settlement agreements, and (h) pay-
ments. The methods, policies, and pro-
cedures contained herein are applicable
to the settlements of subcontracts termi-
nated as a result of changes effected by
the Government in the prime contract.

Cnoss Rx mrsc: For section of Armed
Services Procurement Regulation which this
section implements see § 407.500 of this title.

§ 1007.502 Methods of settlement.
(a) Negotiation is the preferred method
of settlement and should be used to the
maximum extent possible. In those ex-
ceptional cases where it is not possible
to settle by negotiation all elements of
the termination claim, the termination
contracting officer and the contractor
may negotiate a settlement as to those
elements of the termination claim on
which agreement can be reached, in
which case the termination contracting
officer should render a written determi-
nation or finding concerning those ele-
ments of the termination claim on which
the parties cannot agree. If the con-
tractor has filed an appeal, or has in-
dicated that an appeal will be taken
from the determination, or if the amount
(or any part thereof) due the contractor
has not been paid to it when the settle-
ment agreement is, to be executed, then
the settlement agreement should incor-
porate, in addition to its other provisions,
an appropriate reservation with respect
to the rights of the parties under the
determination.

(b) The termination contracting offi-
cer, as soon as possible after a termi-
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nated contract to be settled ha been
assigned to him, shall obtain the original
contract file reflecting the procuring
contracting officer's previous actions in
connection with the negotiation and
award of the contract. In addition, the
termination contracting officer should
confer with the administrative con-
tracting officer to obtain all available
information pertaining to the adminis-
tration and performance of the contract.

Cao.s RzrmuscE: For section of Armed
Services Procurement Regulation which this
section Implements see § 407.501 of this titlO.

rE -PRICE CO1TRACTS
§ 1007.503 Fixed-price contracts;

completed articles. After termination.
the termination contracting officer -hall.
before accepting any completed articles
for delivery, coordinate with the appro-
priate procuring contracting officer to
ascertain the need of the Government
for such articles. If it is decided to
accept the completed articles for de-
liverz, the termination contracting ofil-
cer shall request the office which issued
the Notice of Termination to amend such
Notice so as iot to be effective againsb
such articles in order that payment in a
routine manner may be made by the
finance officer for the delivery of the
completed articles.

Cross RErzm cz: For section of Armed
Services Procurement Regulatlon which this
section implements ree § 407.02 of this
title.

§ 1007.504 Fixed-p rice contracts;
settlement proposals. Settlement pro-
posals and supporting data must be -ub-
mitted with proper accuracy and detail
Governmental audit is for the purpose
of verifying adequately described costs
and shall not be utilized to elaborate, de-
velop, or define costs inadequately de-
scribed in the settlement proposL

Cross Rxriwi=: For section of Armed
Services Prccurement ReulMtion which this
section implements cee § 407Z303-1 of this
title.

§ 1007.505 Bases for settlement pro-
posals-(a) Inrentorj basis. Under the
inventory basis for settlement proposals,
the contractor lists only his costs relat-
ing, and allocable, to the terminated por-
tion of the contract. Inventory charges
are presented by itemi:i-n separately, at
the purchase or manufacturing costs, the
metals, raw materials, purchased parts,
work-in-process, finished components,
dies, jigs, fixtures, and tooling allocable
to the terminated portion. Similarly.
the allocable portion of charges such as,
engineering costs, preparatory costs, and
general and administrative expenses re-
lating to the terminated portion of the
contract are separately itemized. To
this is added an allowance for profit or
an adjustment is made for los. Settle-
ments with subcontractors, settlement
expenses, and other proper charges are
then added to complete the grom, claim.
Appropriate credits, If established or as-
certained at the time of the submLsson
of the proposal, should then be deducted.

(b) Total-cost basis. The total-cozt
basis for settlement propo-L rhall be
approved only by the termination con-
tracting officer In cases involving total

termination and when use of the inven-
tory basis is not practicable. If the ter-
mination contracting officer approves the
submission of a termination claim on a.
total-cost basis, he should, in appropri-
ate cases, require the contractor to sub-
mit a detailed estimate of the cost to
complete the contract. REamples of cir-
cumstances in which the total-cost basis
may be uzed are as follows:

(1) If production has not commenced
and the accumulated costs represent
planning and "get ready" expenses;

(2) If the contractor's accounting sys-
tem will not readily lend itself to the
establishment of unit costs for work-m-
proce- and finished products;

(3) If the contract involves retro-
active pricing only-

(4) If the termination s total and in-
volves a letter contract; and

(5) If the contract does not sp cify
unit prices .

(c) Other basem. Any other bases for
settlement proposals may be uzed only
upon the prior approval of the Ciief,
Procurement Divison, Headquarters,
Air Mtdrlel Command.

Cros It==c: For section of Armsd
E rti.. Pronirement RPeulation which this
seztlon Implement3 c2 szction 4575053-2 of
this title.

§ 1007.506 Forms of settlement pro-
Posela. (a) The standard s.ttlement
proposal forms may be reproduced by
contractors or by commercial firms for
them. If any change whatsoaver is made
in the forms, the change shall be ap-
proved by the termination contracting
ofcer and the Government form num-
bars sbnl be omitted.

(b) The purpose of DD " Form 546,
Schedule of Accounting Information, is
to furnish to the termination contracting
officer and the auditor adequate informa-
tion concerning the contractor's account-
ing methods on which an intelligent
evaluation of the settlement proposal
can be made. The Information con-
tained in DD Form 546 shall be utilized
to the fullest extent by the termination
contracting officer in evaluating the ter-
mination claim and negotiating the set-
tlement. Care should be taken to obtain
information from contractors on DD
Form 546 pertinent to the contractor's
accounting system. Contractors should
be, advised to indicate the inapplicable
portions in the Form by a proper nota-
tiontherein. The termination contract-
ing- ollcer shall satisfy himself that the
data contained in the settlement pro-
pozal is consistent with the methods and
information described in DD Form 546.

c) The termination contracting of-
ficer may waive the requirement for sub-
mLssion of DD Form 546 where the
completed form has been submitted in
connection with previous termination
settlements and is considered adequate
by the termination contracting officer.

(d) Instructions for use of DD Forms
546 are contained on the reverse thereof.

Cros3 R=r .cz: For sectiz of Armed
Servmic Prccure int Re-Zlation which this
section implements =e § 407.9T-- of this
title.

§ 1007.507 Fixed-prce contracts;
ncgotiztcd settlements. (a) Where a
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contract has been terminated in its en-
tirety, the termination contracting of-
ficer assigned the termination case shall
settle all unadjusted c o n t r a c t u r a 1
changes, including any price revisions
provided for under the contract.

(b), Where a contract is partially ter-
minated, the unadjusted contractural
changes affecting the termmatea por-
tion shall be settled to the extent feasible.
This usually will be accomplished by the
procuring contracting officer. In this
event, the termination contracting of-
ficer shall effect the termination settle-
ment on the basis of the established con-
tract price as it exists, prior to its being
adjusted as a result .of the unadjusted
contractural changes by the procuring
contracting officer or by the termination:
contracting officer, if the authority is
delegated to the latter, and a provision
shall be included in the settlement agree-
ment reserving the rights of the con-
tractor and the Government with respect
to outstanding unadjusted contractural

,changes. If the contract price is revised
by the procuring contracting officer to
reflect unadjusted contractural changes
prior to the termination settlement,.the
revised contract price should be used as
the basis for the partial termination
settlement, and, in such case, a reserva-
tion of rights is not required.

CROSS REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.504 of this title.

§ 1007.508 Fixed-przee contracts; set-
tlements by determination. In ren-
dering a determination settlement,
where itis apparent that the contractor
would have incurred a loss on the entire
contract had it been completed, the al-
lowable costs -shall be appropriately
reduced and no profit whatsoever shall
be allowed. Thus, regardless of
whether the settlement is to be arrived
at by agreement, or by determination,
there shall be, in the case of a loss con-
tract, an adjustment to reflect the indi-
cated rate of loss. (See § 407.403 of, this
title.)

Cnoss RE=ENcn: For section of Armed
Services Procurement Regulation which this
section implements see § 407.505 of this title.

§ 1007.509 Fixed-price contracts; set-
tlements by determination, procedure.
(a) When it appears that the con-
tractor may file an appeal, the termiiia-
tion contracting officer, prior to trans-
mitting the determination and findings
to the contractor, shall refer the docu-
ment, with all supporting data and in-
formation, including summaries of tes-
timony of witnesses, to "the staff judge
advocate of the command concerned for
review and comment. After receipt of
the comments of the staff judge advo-
cate, the termination contracting offi-
cer shall reexamine the findings and if,
in his judgment, corrections or additions
are necessary in the light of such com-
ments, he shall make the necessary re-
visions and then transmit the document
to the contractor.

(b) The termination contracting offi-
cer who has rendered a -determination
and findings from which a timely appeal
has been taken by the contractor may,
for good cause, correct or amend such
document before a decision is rendered

by the appeal authority. Good cause
may include, but is not limited to, cor-
rection of omissions or errors in the
original determination and findings or
the discovery of new and additional
evidence. In such case, the amended
determination and findings, with the
supporting data and information, shall
be referred. to the staff judge advocate
of the command concerned prior to
transmittal to the contractor. After
review by the staff judge advocate and
comments received, the termination
contracting officer shall process the doc-
ument as provided in (a) above.

(c) A successor termination contract-
ing officer shall not amend or reverse the
determination and findings of any
former contracting officer except in cases
involving fraud or gross mistake. If a
successor termination contracting officer
desires to amend determination and find-
ings of a predecessor for such reasons,
he shall transmit a copy of the docu-
ment he desires to amend, with his rec-
ommendations, pertinent documents, and
other evidence, to the staff judge advo-
cate of the command concerned for re-

*view and comment.
CROSS RErm=cE: For section of Armed

Services Procurement Regulation which this
section Implements see § 407.506-4 of this
title.

§ 1007.510 L z m z t a t z o n on settle-
ments; deductions. (a) In determin-
ing the amount to be deducted represent-
mg the fair value of any property which
is destroyed, lost, stolen, or damaged
consideration shall be given to the direct
cost and any burden charges, including
profit which the contractor included in
its settlement proposal.

(b) In addition to the deductions
listed under § 407.507-1 of this title there
shall be deducted from the amount
found to be due to the contractor under
a settlement, whether by negotiation or
by determination, (1) any unliqudated
advance, partial or other payments
theretofore made to the contractor, (2)
any claim which the Government may
have against the contractor in connec-
tion with the contract concerned.

(c) In the preparation of Standard
Form 1034, Public Voucher for Purchases
and Services. other than Personal, for
submission to the finance officer for pay-
ment under the settlement agreement,
the termination contracting officer shall
specify and deduct any claim which the
Government has against the contractor
in connection with any other matter
which may properly be deducted and
concerning which the termination con-
tracting officer has knowledge.

CROSS RFPERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.507-1 of this
title.

COST-TYPE CONTRACTS

§ 1007.511 Settlement of cost-type
contracts; general considerations. (a)
Where the complete termination of a
cost-plus-a-fixed-fee contract is in-
volved, the termination contracting offi-
cer assigned the terminated contract for
settlement shall immediately ascertain
whether the contractor desires to vouch-
er out its costs on Form 1034 or whether

the settlement will include costs and
fixed fee.

(b) If decision has been made that the
settlement will include costs and fixed
fee, the termination contracting officer
shall follow the procedure set forth In
§§ 407.510-1 (d), 407.510-2, 407,510-3,
407.511 and 407.502 of this title and
promptly establish an audit status date.

(c) If decision Is made that costs will
be vouchered out by the contactor, the
termination contracting officer shall Im-
mediately request the contractor to sub-
mit a settlement proposal for adjustment
of the fixed fee and promptly proceed to
negotiate a settlement regardless of the
status of the submission and payment
of the cost vouchers.

CROSS REFRENcE: For section of Armed
Services Procurement Regulation which thin
section Implements see § 407.608 of this title.

§ 1007.512 Cost-type contracts; ad-
gustment of fixed fee. Q) The standard
termination clause for cost-plus-a-fixed-
fee contracts provides that the termina-
tion contracting officer and the contrac-
tor may agree upon, that is,negotiate, the
settlement of the fixed fee. Therefoae,
any method which is fair and equitable
to both parties may be utilized to adjust
the fixed fee nless a specified basis Is
prescribed In the contract. Where the
parties are unable to agree on an adjust-
ment of the fixed fee and the termination
was effected for the convenience of the
Government, the percentage of comple-
tion basis must be used in rendering the
determination as to that portion of the
fixed fee payable.

(b) Generally the percentage of com-
pletion basis will constitute a fair and
equitable method of adjusting the flxcd
fee. _One method of arriving at the per-
centage of completion is to compare the
actual costs Incurred with the estimated
cost to complete the contract, adjusting
the resulting percentage in accordance
with the difficulty or Importance of each
type of cost concerned. Under this
method, It is necessary to obtan a break-
down of the estimated costs negotiated
in connection with the awarding of the
contract and an estimate of the cost to
complete each category of Items shown
in the settlement proposal. The first
step in the computation Is to segregate
the costs contained in the original cost
estimates used in arriving at the con-
tract price into the categories listed in
the settlement proposal. The weight to
be given each category, expressed in a
percentage, will depend on the impor-
tance of the type of cost or the difficulties
in the accomplishment of the con-
tractual requirement. No specific for-
mula can be prescribed for developing
the weighted percentages for each cate-
gory of costs; the weighting necessarily
must be predicated on proper evaluation
and judgment by the termination con-
tracting officer of the importance and
difficulties of the various categories of
work and the circumstances surrounding
each individual contract. Generally,
material purchases (Including purchased
parts) should carn a lower weight than
work which Is subcontracted or direct
labor costs Incurred by the contractor.
The'latter category of costs should carry
a higher weight than costs incurred for
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work performed for the contractor out-
side its own plant. Illustrative of the
above-mentioned first step, if the direct
material costs represented 30 percent
and the direct labor 20 percent of the
contract costs, these percentages should,
if justified by a proper evaluation, be
adjusted to reflect the fact.that the di-
rect labor costs -represented a greater
factor in work accomplished than that
represented by direct material costs.
The result would be adjusted weighted
percentage for such categories of per-
haps 12 percent for direct material
(giving consideration to the extent of
subcontracting included therein) and 23
percent for direct labor. The second
step would be to compare the actual al-
lowable costs incurred under each cate-
gory with the estimated costs to complete
such category.of work to determine the
extent to which the contractor had com-
pleted each element included in the
claim. For example, if the actual allow-
able costs incurred for direct labor was
$500,000 and the estimated direct labor
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costs to complete the contract wras 500,-
000, the direct labor would then be 50
percent complete even though the origi-
nal estimated direct labor costs did not
correspond with the total of the actual
allowable costs incurred and the esti-
mated costs to complete the work under
the contract. The third step would be
to multiply the percentage of completion
of each category (as determined above
in step 2) by the (weighted) percentage
established for the category under step
1. Accordingly if the direct labor was
50 percent complete (as desorlbed in
step 2) and the direct labor had b-en
weighted as 28 percent (as described in
step 1) this particular category of the
claim would represent a percentage of
completion under the contract of 14 per-
cent. The fourth step would be to add
the percentage of completion ascertained
for each category.

Example of Fixed-Fee Computation
Described In paragraph (b) of this
section:

WcUht- E! c- tZo r --
Ncgotiatea Percent- ed pzr- AiIbsb!z E__tl Pf cm
estiated age of eanta e c'st c~st to rt~ t n

cost total of eacht Incrrvi mpIotmpc czl
cate-ory tcm cry

1- Direct material, including
subcnctparts ..... 1, 20, 00 -0 12 0,020 $1A M, O03 C7.1! 8

Direct Mbor . s. 5,000 20 23 o,0y? 50Y. WC3 50 it
3. Indirect factory expense.__ 1,0Q.:,(c 25 32 Z0e I sc, ca 01 i0
4. Dies, jigs, fixtures, and

specil tools- ..... GOl W 15 18 03,02) C0.1 CO 1 ,2
5. G &A expense=- K,00 10 10 i.L00i mom GO 0

Total cost-------- .- ,01,01 100 1 J 8t,cc- j 1,70 C00 --i I iI

The above-cited method of computing
the percentage of completion of a cost-
plus-a-fixed-fee contract is not intended
as being inflexible where the settlement
of the fee is being effected by negotiation,
but, in such cases it can serve as a useful
-basis for arriving at a negotiated adjust-
ment settlement of the fixed fee.

(c) It should be noted that in the de-
termination of the extent of completion
each category of the work accomplished
is separately evaluated, giving greater
weight to those elements which reflect
the more substantial or significant work.
Thus, if the production costs disclosed
that a large quantity of raw material was.
received upon which only a small amount
of direct labor hours had been incurred
when compared with the direct labor
hours originally estimated under the en-
tire contract, then it would be obvious
that very little fabrication or work-in-
process had been performed on the ma-
teraL In such case, the allowable per-
centage of fixed fee relating to the direct
material should be considered in the na-
ture of a handling charge and weighted
lower than other categories of costs.
This same method of evaluation can be
applied to tooling costs, engineering, and
other costs listed in the claim.

(d) In evaluating the category of tool-
ing costs, care should be taken to ascer-
taun if the completed tooling on hand at
the time of termination represents all the
tooling required under the entire con-
tract. The fact that the contractor has
on hand complete tooling an connection
with that portion of the contract which
has been performed does not mean that
the tooling is 100 percent complete. In

order for the tooling to be 100 percent
complete, it must be all the ttoling, in-
cluding maintenance of such tooling
which would have been required had the
contract been fully performed.

(e) The ratio of costs incurred to the
total estimated costs of performing the
contract is another method, of deter-
mining percentage of completion. How-
ever, inasmuch as any substantil over-
run or underrun could result in a mls-
leading percentage, and since this
method does not take into consideration
the various degrees of complexities or
difflculties of the work accomplished,
this method should rarely be used. Its
real value lies in its use for comparison
with the percentage of completion figure
computed under the procedure outlined
in paragraph (b) of this section

(f) Another method of arriving at an
adjustment of the fixed fee on tie basis
of percentage of completion Is to have
the engineering and other technical per-
sonnel concerned with the contract eval-
uate the percentage of completion of
work under the contract from a strictly
technical standpoint. Here again, how-
ever, care must be exercised by the ter-
mination contracting officer to insure
that the technical evaluation Is baced
on physical completion and not on costs
incurred, as such costs may represent a
substantial overrun or underrun of the
estimated costs.

(g) In adjusting the fixed fee, consid-
eration may be given to including an
amount therein for the work accom-
plished by the contractor In rettling Its
subcontracts, provided, however, that the

fixed fee shall not be based on the
amount of the subcontract settlements.

(h) It Is not necLssary to agree on the
amount of fixed fee applicable to each
element of the termination claim; a
lump-sun fee may be a r=eed upon.
However, under no circumstances shall
the fixed fee, either as it may be nego-
tiated as to each cate ory of the claim
or as a lump sum, be used as a device
for allowing the contractor either cozts
or fixed fee which would othervnsa be
dismlowable.

(1) Mhe forezoing methods of adjust-
Ina the fixed fee are applicable whether
the termination Involved is a part!al or
complete termination of a cost-plus-a-
fixed-fee contract.

WJ) If a contract Is canceled for the
default of a contractor, the amount of
fixed fee which may be allowed under
the standard CPFV Termination clause
is determined on the basis of the number
of completed items delivered under the
contract in relation to the total number
of such items called for under the entire
contract. For example, if the contract
calls for 100 units and on the effective
date of the default termination the con-
tractor hs delivered one completed unit,
the fixed fee allowable would be 'Ac of
the total fixed fee under the contract.
If no items have been completed and
delivered, the contractor is not entitled
to any fee regardlezs of the status of
completion of work under the contract.

Czcrs -z nz=ac=: For scacon of Armed
Servlces Procurement Regulation vwhich this
CCctica iMp1nCi' b s.e 9 407.55-2 of this

§ 1007.513 Cozt-tzype contracts; nego-
fUated settlements, including costs. The
contractor and termination contracting
oflcer may agree upon a total amount of
the settlement as a lump sum without
agreeinu upon the separate items of
costs or fixed fee. However, such lump-
sum settlement shall not, under any cir-
cumstancez, be used as a means of reim-
bursing the contractor for costs which
would otherwise be disallowable under
the contract, or for allowing the con-
tractor an amount of fixed fee which is
otherwise not Justified.

Ccc-- Rnsa= ZC=c For Cectien of Armed
Service Prcurement Regulatlon vhich this
cectlon Implmnt cca § 407.512 of this
title.

§ 1007.514 Cost-tjpe contracts; notice
to General Accounting Off cz of audit
status date. In addition to the copy of
the notice and Information required to
be sent to the termination contracting
offcer, the Air Force flnace omcer
charaed with the responsibility of send-
ing the Notica of Audit Status D-te (DD
Form 547-1) to the General Accounting
Offce shall send a copy of the Notice and
information as to the date on which said
Notice was received by the Gen-ral Ac-
counting Ofilce, to Headqu arters, Air
Matdrlel Command (rCPPSR) Wn3ht-
Patterson Air Force Base, Ohio.

Ccces Rn==c For section. of Armed
Services Procurement Reoulatlon lich this
saction Implemnts se § 407.511-3 of this
ti"le

91007.515 Cost-type contracts
clarance of ezceptions. Replies to
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General Accounting Office formal excep-
tions shall be submitted by the contrac-
tor, with complete supporting documents,
to the termination contracting officer,
who shall transmit such replies, with his
written review, recommendation, and
any additional supporting documents to
the General Accounting Office through
the cognizant finance officer. Replies to
General Accounting Office informal in-
quiries shall be prepared and processed
in the same manner as above,-except that
the replies shall be forwarded by the
termination contracting officer direct to
the General Accounting Office which
originated the inquiry instead of through
the finance officer. -

Cnoss R=rxNcE : For section of Armcd
Services )Procurement Regulation which this
section implements see § 407.511-4 (b) of
this title.

§ 1007.516 Cost-tvpe contracts; Par-
tial termination. (a) Costs, including
those arising out of the partial termina-
tion, shall continue to be vouchered out
on Standard Form 1034's unless the ter-
mination contracting officer makes the
determination set forth in § 407.514 (b)
of this title, in which case the proce-
dures established in §§ 407.510, 407.511
and 407.512 of this title, as implemented
herein, shall be followed. If at the time
of the execution of the settlement agree-
ment all of the items under the contract
have not been delivered, an appropriate
reservation should be included therein
to permit delivery and payment for the
items.

(b) The methods set forth in § 1007.512
for adjusting the fixed fee are applicable-
to the partial termination of a cost-plus-
a-fixed-fee contract. However, in order
that the termination contracting officer
may properly evaluate and adjust the
fixed fee it is necessary that he ascertain
the costs incurred allocable to the ter-
minated portion of the contract. To the
extent possible actual costs incurred
should be obtained; however, if they are
unavailable, reliable estimated costs may
be used to expedite the settlement. The
amount of the fixed fee pertaining to
the work performed on the terminated
portion of the contract is then negoti-
ated. The settlement will reflect a de-
crease in the fixed fee ascertained by
deducting from the total amount of the
fixed fee allocable to the terminated
portion of the contract the amount ne-
gotiated as compensation for work per-
formed under the terminated portion.
The decrease in estimated costs is estab-
lished by deducting from the estimated
costs allocable to the terminated portion
of the contract the actual or estimated
costs incurred in connection with the
terminated portion. An amendment to
the contract, substantially as set forth
in Subpart G of this part should then be
executed to decrease and reestablish the
total fixed fee and estimated costs under
the contract as a result of the partial
termination. This amendement, unlike
the settlement agreement in the case of
a complete termination of the contract,
does not provide for payment of the
amount agreed upon as a result of the
termination. It reestablishes the total
contract price and the amount of the
fixed fee, thus enabling the contractor

to obtain reimbursement by the submis-
sion of an SF -1034 voucher under the
contract as amended.

Caoss REFERENcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.514 of this title.

§ 1007.517 Cost-type contracts; pro-
cedure where there have been no oreim-
bursed costs under the contract. If no
costs have been reimbursed under the
contract, and if the settlement is tQ in-
clude costs and fixed fee, a settlement of
all claims of the Government and the
contractor relating to the terminated
contract may be made without following
the procedure prescribed in §§ 407.510,
407.511 -and 407.512 of this title. The
provisions of the particular contract gov-
erning the types of reimbursable costs
shall constitute the basis of negotiation.
REQUIREMENTS APPLICABLE TO BOTH FIXED-

PRICE AND COST-TYPE CONTRACTS

§ 1007.518 Audit of settlement pro-
posals and of subcontract settlements.
(a) Every settlement proposal, whether
that of a contractor or subcontractor,
shall be sub3ect to an accounting exam-
ination and recommendations regardless
of the amount involved. The scope of
the accounting examination requested
should vary depending on the amounts
involved and the complexities of the
claim, and requests for field audits shall

'be limited to those situations where such
action is necessary. Duplication of field
audits of subcontractor settlement pro-
posals by contractor and Government
personnel shall be avoided.

(b) Settlement proposals submitted
by a contractor shall be referred by the
termination contracting officer to the
appropriate district or field office of the
Auditor General for appropriate exam-
mations and recommendations. The
request for' the examination shall be
made in writing and shall specify that
the review shall in the case of fixed-price
contracts be based on Part 407 of this
title, regardless of the provisions of the
Termination clause relating to settle-
ment by, determination. A copy of the
initial conference memoranidum shall
be furnished to the auditor when the re-
quest for accounting review is made.

(c) Each contractor and all subcon-
tractors are reqxred to certify that they
have examined the settlement proposals
of their immediate subcontractors re-
gardless of the amount of the settlement
proposals. The termination contract-
ing officer shall satisfy himself that the
reviewing contractor or higher-tier
subcontractor has established an ade-
quate system for the examination of
these settlement proposals,. and that
accounting examinations are accom-
plished by competent accounting per-
sonnel. The termination contracting
officer shall require the contractor to
submit a copy of the accounting exam-
mation to him when the subcontractor's
settlement proposal is submitted for rat-
ification or approval. If the termina-
tion contracting officer is not satisfied
with the accounting examination made
by the contractor or higher-tier sub-
contractor, he shall submit the subcon-
tractor's settlement proposal, with the
accounting examination made by the

contractor, to the appropriate office of
the Auditor General for examination
and recommendation.

(d) Under the provisions of 9 407.515
(b) of this title, subcontractor settle-
ment proposals Involving an amount of
$25,000 or more submitted by a con-
tractor to the termination contracting
officer for approval or ratification are
required to be submitted by such con-
tracting officer to the appropriate dis-
trict or field office of the Auditor
General for examination and recom-
mendations. The termination contract-
ing officer shall also submit to the
appropriate office of the Auditor General
for examination and recommendations
any subcontractor termination settle-
ment proposals, Irrespective of the
amount Involved, which has been sub-
mitted on a total-cost basis, or which
involves a cost-type subcontract or a lot-
ter subcontract. The termination con-
tracting officer shall furnish the Auditor
General with a copy of the accounting
examination made by the contractor
when the accounting examination Is
requested.

Cnoss REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.515 of this
title.

§ 1007.519 Contracting offlccr's ne-
gotiation memorandum. (a) The set-
tlement memorandum which Is required
for every settlement regardless of the
amount involved shall be prepared In
such a manner that standing alone It
will impart to any reviewing authority
a complete narrative summary of the
termination settlement. Outlines for
Fixed-Price and Cost-Plus-FIxed-Fee
Settlement Memoranda set forth in
Subpart G of this part, are Intended as
guides and are not Intended to be
Inflexible.

(b) If a lump-sum settlement has
been negotiated, the settlement memo-
randum shall set forth in narrative form
the various factors considered by the
termination contracting officer as to
each element of the claim, and Indicate
generally the extent to which the con-
tracting officer considered the Item in
determining the amount of the lump
sum settlement. If It was agreed that
any item was disallowed completely,
that should be indicated. It Is not nec-
essary, however, that a specific amount
for each element be stated unless the
negotiation resulted In agreements for
Individual elements of the settlement
proposal.

(c) If the negotiated settlement was
agreed upon, on an Item-by-item basis,
the termination contracting officer
shall set forth the specific amounts al-
lowed and disallowed as to each Item of
the claim as well as a narrative expla-
nation of the factors considered,

CRoss RE'ERNCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.510 of this title.

§ 1007.520 Review of Proposed settle-
ments; 2urisdiction of review boards.
Proposed settlements Involving amounts
in excess of $500,000 are required under
the provisions of § 407.517-3 of this title
to be reviewed and approved first by a
Board established at the district office
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level and secondly by the Settlement Re-
view Board established at the head of
the procuring activity level Thus, a
proposed settlement reviewed by an Air
Procurement District Settlement Review
Board in excess of $500,000 shall be sub-
mitted to the Settlement Review Board
located at Headquarters, Ar Materiel
Command, for review and approval.

Cnoss Ri mraEc: For section of Armed
Services Procurement Regulation which this
section implements see § 407.517-3 of this
title.

§ 1007.521 Remew of Proposed settle-
ments; Submisson of ;nformation. The
termination contracting officer shall sub-
mit Ins settlement memorandum, with
the other documents described in
§ 407.517-4 of this title, to the Recorder
of the Settlement Review Board which is
to review the proposed settlement, with
sufficient copies to provide a copy for
each member of the Board. Except in
cases of extreme urgency, no case shall
be acted upon by the Board prior to the
expiration of at least 24 hours after the
distribution of copies of the memoran-
dum by the Recorder to the members.
The settlement memorandum shall con-
tam a complete summary of the settle-
ment, and the termination contracting
officer submitting the memorandum shall
not be required to attend the meeting of
the Settlement Review Board except in
unusual cases.

Cnoss RFzRcEu: For section of Armed
Services Procurement Regulation which this
section implements see § 407.517-4 of this
title.

§ 1007.522 Review of proposed settle-
ments; authority of contracting olicer
to proceed. If a proposed settlement is
disapproved by the cognizant Settlement
Review Board, the termination contract-
ing officer shall thereafter renegotiate a
settlement which may be submitted for
approval In the event of hIs mability
to negotiate satisfactory settlement, he
shall render findings and effect a settle-
ment by determination.

Czoss Rznuscz: For section of Armed
Services Procurement Regulation which this
section implements see § 407.517-7 of this
title.

§ 1007.523 Settlement of subcontract
catms; duty of contractor and subcon-
tractor Each contractor and each sub-
contractor shall carefully examine and
approve each settlement proposal sub-
mitted to it by a lower-tier subcontractor.
Each contractor and subcontractor shall
utilize its own staff to accomplish these
functions. The termination contracting
officer must satisfy himself that the staff,
including the accountant, negotiator, and
property disposal personnel are compe-
tent; that the methods are adequate;
and that settlements are effected in con-
formance with the Armed Services Pro-
curement Regulation. (See § 1007.518.)

Cross Rrmn=s cz: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-2 of this
title.

§ 1007.524 Settlement o1 subcontract
claims; basis of settlement. (a) The
principles applicable to the settlement of
subcontractors' -claims are substantially
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the same as that of contractors as set
forth in subparts D and E, part 407 of
this title. It is not required that sub-
contractors' claims be filed on the stand-
ardized forms, such as DD Form 540;
however, the use of these forms Is highly
desirable and termination contracting
officers should encourage their ue. It
is essential that the information re-
quested by the Armed Services Procure-
ment Regulation be compiled In a form
acceptable to the termination contract-
ing officer, and it is mandatory that the
certificates set forth on the standardized
forms be executed in the applicable
situations.

(b) In connection with subcontracts
terminated as a result of contract modi-
fications or engineering changes, see
§ 1007.102 (b)

Cnoss REYz=c=: For cection of Armed
Services Procurement Regulatlon which ths
section Implements see § 407.518-4 of ths
title.

§ 1007.525 Settlement of subcontract
claims; authorization for settlcment of
subcontractors, c latin s under $1,000.
(a) The purpose of the authorization to
a contractor to settle subcontractors'
claims in the amount of $1,000 or less Is
to expedite settlements. This author-
ization shall not be used to provide a cir-
.cuitous route for the redelegation of the
termination contracting officer's respon-
sibility. Thus, while more than one set-
tlement of $1,000 or less may be effected
with a subcontractor, a high degree of
care should be exercised by the termina-
tion contracting officer in his review to
clearly establish the propriety of the
separate claims. Termination claims
for like items, purchased under separate
purchase orders, should ordinarily be
grouped and filed as one claim, and
should not be divided for the purpose of
bringing the claims within the authori-
zation provided in § 407.518-6 of this
title.

(b) Prior to granting an authorization
as provided for in § 407.518-6 of this
title, the termination contracting officer
shall review and examine the proce-
dures, accounting reviews, methods,
physical inspection of subcontractor in-
ventory, and personnel utilized by the
contractor requesting the authority to
settle its terminated subcontracts, and
he shall satisfy himself that they arc
adequate and competent, conform to
sound business and accounting practices,
and properly safeguard the interests of
the Government. The termination con-
tracting officer shall selectively review
the settlements made by the contractor,
particularly checldng allocability to the
terminated portion of the contract. Any
subcontract settlements which are not
allocable shall not be included in the
settlement with the contractor.

(c) There shall be no screening of in-
ventories filed with claims in the gros
amount of $1,000 or less, regardle=s of
the gross amount of such inventories or
the amount of any line item contained
therein, unless in the judgment of the
termination contracting officer screening
is desirable.

(d) The authorization which may be
granted under § 407.518-6 of this title by
the termination contracting officer to
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a contractor shall be made In writing.
Such authorization does not empower the
contractor, either expressly or by n-
plication, to grant similar authority to
its subcontractors. However, a subcon-
ractor may be granted such authority
either by the termination contracting
officer having cognizance over the settle-
ment of the applicable terminated prime
contract, or by a termination contract-
ing officer located in the geographical
area of, or having cognz-nce over, the
subcontractor's Air Force work. In the
latter case, settlements effected by a sub-
contractor shall be accepted by the ter-
mination contracting officer handling
the settlement of the applicable termi-
nated prime contract. It is recom-
mended that the authorizations to
subcontractors be processed by the ter-
mination contracting officers located in
the geographical ciea of the Air Force
subcontractor. If an authorization has
been granted to a contractor in either of
its capacities as the holder of an Air
Force prime contract or as an Air Force
subcontractor, it will be recognized as
applicable to settlements effected by the
contractor in either of such capacities
unlem otherwise specifically limited m
the letter of authorization. To carry out
the purpoze of the preceding sent3ece,
the letter of authorization should there-
fore, ordinarily, not be limited to specific
Air Force contracts, and a definite state-
ment should be incorporated therein
setting forth that the authorization is
applicable to all of the contractor's or
subcontractor's Air Force prime con-
tracts or subcontractL. In addition, the
letter of authorization shall specifically
state that it applies only to subcontract
termination proposals which do not ex-
ceed $1,000, computed in accordance with
§ 407.202 of this title; that the settle-
ment nhnll be made in accordance with
the provisions of part 407 of this title
and part 1007 of this chapter; that the
termination Inventory will be dispoed
of in accordance with § 407.614 of this
title (as implemented by § 1007.525 ())
that each settlement shall be accom-
panied by a certificate In the form st
forth in § 407.703 of this title; and that
the Government reserves the right to re-
voke the authorization at any time. The
authorization provided for in § 407.518-6
of this title may be granted to a con-
tractor to settle its terminated suboon-
tracts resulting from chanbges made in
the prime contract which includes
changes resulting from Contract Change
Notifications. A subcontractor who
has been granted authorization under
§ 407.518-6 of this title shall immediately
notify his upper-tier contractor of that
fact and shall attach to and submit with
Its settlement propozal a certified true
copy of the document. Whenever an
authorization granted to a contractor in
the United States under § 407.51G-6 of
this title has been withdrawn, a copy of
the revocation will be forwarded to
Headquarters, Air Materiel Command,
Attention: Chief. Readjustment Branch,
Procurement Division (MCPPSR),
Wright-Patterson Air Force Base, Ohio.

Cc2-z r==z =: For c of Armed
Servics Procurement Re ulation hich this
cectlon implements cce § 407.5I_-6 of this
title.
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§ 1007.526 Settlement of subcontract
claims; approval or ratification of
subcontract settlements. (a) Except
where the authority to settle subcon-
tractors' claims in the amount of $1,000
or less has been made, all settlement
proposals submitted from any prime
contractor or subcontractor must be re-
viewed and approved or ratified by the
termination contracting officer.

(b) The termination contracting of-
ficer may delegate the authority to set-
tle, irrespective of the amount thereof,
any subcontract termination claims re-
lating to a terminated prime contract
being handled by him to a contracting
officer having jurisdiction over or lo-
cated at the subcontractor's facilities.
In such event, the subcontract settle-
ments effected by the designated con-
tracting officer shall be accepted by the
termination contracting officer delegat-
ing the authority, as final and conclu-
sive.

CROSS REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-7 of this
title.

§ 1007.527 Settlement of subcontract
claims; direct settlements of subcon-
tracts. (a) The responsibility for the
settlement of subcontractors' claims
rests with the contractor or next higher-
tier subcontractor. Direct' settlements
with subcontractors shall not be encour-
aged by termination contracting officers.
Where the interests of the Government
may be best served by effecting direct
settlement of subcontractors' termina-
tion claims, such action should be rec-
ommended *by the termination con-
tracting officer to the officer who origi-
nally terminated the contract, for appro-
priate action.

(b) .Following are some examples of
situations in which the best interests of
the Government would be served by ef-
fecting direct settlements with subcon-
tractors.:

(1) If a subcontractor is the sole
source for a product and it appears that
a delay by the contractor in settlement of
its claim will 3eopardize the financial
position or structure of the subcontrac-
tor.

(2) If the business relationship be-
tween a contractor and a subcontractor
has deteriorated to such an extent that
fairness reqmres, or that the best inter-
ests of the Government would be served
by a direct settlement with the, subcon-
tractor.

(3) If the matter is of such urgency or
importance to the Air Force program
that abstaining from making a direct
settlement would impair or threaten to
impair that program.

(c) If direct settlement is made with
a subcontractor under the authority of
§ 407.518-11 of this title, the Govern-
ment, the contractor and'the subcontrac-
tor shall enter into a tripartite settle-
ment agreement in the form set forth in
Subpart.G of this part. Payment of the
amount of settlement in these cases
should be made through the contractor.

CRoss REFEREN cE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-11 of this
title.
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§ 1007.528 Settlement of subcontract
claims; assignment of rights under sub-
contracts. If the Government assumes
the direct settlement of a subcontractor
termination claim under the assign-
ment-of-rights provision of the standard
Termination clauses, the termination
contracting officer shall obtain a written
assignment from the contractor in the
form set forth in § 1007.713. When the
settlement has been agreed upon between
the subcontractor and the termination
contracting officer, the parties shall en-
ter into a bi-lateral settlement agree-
ment substantially in the form set forth
im § 1007.714.

CRoss REsE PREC: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-12 of this
title.

§ 1007.529 Settlement agreements;
form. (a) An appropriate cover sheet
shall be attached to each settlement
agreement, listing pertinent information
such as, but not necessarily limited to,
the supplement, contract, and terina-
tion docket numbers; type of contract
settled; name and address of contractor,
a statement on whether the agreement
relates to the settlement of a partial or
complete termination of the contract;
and the name of the Air Force office
which negotiated the settlement. The
cover sheet shall also contain such finan-
cial data relating to the settlement as
may be required by the cognizant Air
Force finance officer. The finance officer
(with address) designated under the
contract to make payment shall be listed
following the recapitulation of the finan-
cial data and a statement shall be in-
cluded directing payment under the
settlement agreement out of any avail-
able balances under the contract. A
provision shall be inserted at the bottom
of the cover sheet stating that the cover
sheet is for administrative purposes only
and that it does not constitute a part of
the settlement agreement.

(b) Settlement agreement forms re-
lating to the settlement of cost-plus-a-
fixed-fee partial terminations, direct
settlement -with subcontractors, and
settlement of reservations are set forth
in Subpart G of this part.

CROSS REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.519-1 of this
title.

§ 1007.530 Settlement agreements;
reserved items. If an item reserved
from the settlement agreement is settled
at a later date, the parties are required
under the provisions of § 407.519-3 of
this title to enter into another and sepa-
rate settlement agreement. A short
form of such settlement agreement
which may be used in most cases is set
forth in § 1007.715. A more comprehen-
sive settlement agreement should be
utilized if the termination contracting
officer deems it necessary in particular
cases.

CRoss REENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.519-3 of this
title.

§ 1007.531 Appeals. (a) If an ap-
peal is fied by a contractor with the

Armed services Board of Contract Ap-
peals from the findings and determina-
tion of a termination contracting officer,
the latter will compile and transmit to
the Board, through the cognizant staff
judge advocate, copies of all documents
pertinent to the appeal, including:

(1) The findings and determination
from which the appeal is taken;

(2) The contract, su-pploments,
amendments, and change orders thereto;

(3) Correspondence between the par-
tM~s and other data material to the
appeal,

(4) Transcripts of any testimony
taken prior to the filing of the appeal to
the Board; and

(5) Any additional Information as the
termination contracting officer may con-
sider material to the issues.

(b) If the appeal to the Board is flied
by the contractor through the termina-
tion contracting officer, the latter will
transmit the appeal, with the documents
mentioned in paragraph (a) of this sec-
tion, to the Board through the cognizant
qtaff judge advocate.

CROSS REFERENCE: For sections of Armed
Services Procurement Regulation which this
section implements see §§ 407,520, 400.103-11
and 406.103-12 of this title.

§1007.532 Payment; negotiated set-
tlement. (a) The coiltractor shall be
required to, accomplish the following
certification on the SP 1034 voucher for
payment under a settlement agreement:
"I certify' that the above bill is correct
and just and that payment therefor has
not been received." The certification
shall be made by a duly authorized offi-
cial of the contractor.

(b) Under the description "Articles or
Services" on the face of the SF 1034
voucher,-the termination contracting
officer shall insert: "Payment in full in
accordance with the attached Supple-
mental Settlement Agreement No .......
to Contract No.-. Docket No .----- "
If title to property is being taken by the
Government through the settlement
agreement, the following statement shall
also be inserted: "Acquisition of prop-
erty by the Government is Involved. The
Property Account No ....- ." If no
property is Involved or title thereto was
taken by the Government prior to the
execution of the settlement agreement
the following provision will be inserted:
"Acquisition of property by the Govern-
ment is not involved." The administra-
tive certificate to be completed by the
termination contracting officer on the
face of the voucher will be lined out and
the words "Certificate on Reverse
Hereof" substituted. The termination
contracting officer shall accomplish the
following certification in lieu of the
above-mentioned deletion: "Pursuant to
authority vested in me, I certify that the
within payment is due and payable un-
der the terms of the attached Supple-
mental Settlement Agreement No .-----
and that title to all property, if any, was
transferred." (See decision of the Comp,
Gen. 27 Sept. 1944, A-49009, A-51007 and
A-51624.) The following additional
statement shall, be Inserted below the
contracting officer's certification and on
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the same line as his signature: "Pay-
ment in the amount of $ --- approved."

Cnoss Przncn: For section of Armed
Services Procurement Regulation which this
section implements see § 407.521-1 of this
title.

§ 1007.533 Payment; settlement by
determination. (a) The SF 1034 voucher
for final payment under a determination
from wnch an appeal has been taken
and decided should contain substantially
the following statement: "The payment
covered by this voucher is a full and final
payment of the amount due the Con-
tractor for its termination claun under
Contract No. ____ as determined pur-
suant to the "Disputes" Clause of the
contract by the Armed Services Board of
Contract Appeals in its decision dated

ASBCA Case No.
Copies of the termination contracting
officer's written determination and de-
cision of the Appeal Board shall be at-
tached to the voucher. An appropriate
cover sheet containing necessary infor-
mation and financial data will be pre-
pared by the termination contracting
officer and attached. to his determina-
tion. The termination contracting of-
ficer's certification referred to in
§ 1007.532 shall be modified to show that
the payment is certified to in accordance
with the Determination.

(b) If no appeal has been taken by the
contractor, the statement on the voucher
referred to in (a) above, shall, be modi-
fied by deleting any reference to a deci-
sion by the Appeal Board and the termi-
nation contracting -officer's certificate
shall be modified accordingly.

(c) If the termination contracting of-
ficer approves payment pending deter-
mination of an appeal, the voucher shall
contain substantially the following state-
ment: "The payment covered by this
voucher is made pursuant to Armed Serv-
ices Procurement Regulation 8-521.2 (b)
in connection with the contractor's ter-
mmation claim under Contract No ......
as determined by the Department of the
Air Force in the attached Findings and
Determination, dated --------. The
payment provided for herein shall be
made without prejudice to the rights of
either the Government or the contractor
by reason of the appeal filed by the con-
tractor with the Armed Services Board of
Contract Appeals. If the aforesaid
Board or any court of competent juris-
diction determines finally that the pay-
ment provided for herein is the total
amount due the contractor, then such
payment shall be deemed to constitute
final and full payment to the contractor;
otherwise, it shall be deemed to consti-
tute a partial or over payment of the
amount due the contractor. f this pay-
ment, together with all other payments
made on such claim is determined finally
by the aforesaid Board or any court of
competent jurisdiction to exceed the
amount finally payable to the contractor
on such claun, the contractor agrees to
repay the excess amount to the Govern-
ment on demand." The certificate of
the contractor on the face of the voucher
will be amendedto read as follows: "I
certify that payment of the above bill
has not been received and hereby consent
and agree to the provisions contained in

No. 90----3

the above statement for payment," The
certification of the termination contract-
ing officer referred to in § 1007.532 will
be modified to fit the circumstances.

Norn: Provisions of the reference § 8-521.2
(b) in the preceding paragraph are contained
in § 407.521-2 (b) of this title.

Caoss ErEnmc: For cection of Armed
Services Procurement Regulation which this
section Implements Feo § 407.521-2 of this
title.

§ 1007.534 Partial payments upon ter-
mnation; review required. In arriving
at a decision as to whether an accounting
review should be made in connection
with a contractor's application for par-
tial payment, the termination contract-
ing officer should consider such factors
as past Government experience with the
contractor, essentalley of the contractor
in relation to the Air Force procurements,
reasonableness of the requested partial
payment in the light of all the facts and
circumstances, and the financial status
of the contractor.

Ceoss REninmcn: For mctlon of Armed
Services Procurement Regulation which ths
section implements cee J 407.522-2 of this
title.

§ 1007.535 Partialpayments upon tcr-
mmation, security for payments. (a)
Generally, the Governments should take
title to any property when a partial pay-
ment is made to the contractor. In such
instances, a written transfer of title from
the contractor to the Government of the
property, free and clear of any and all
encumbrances thereon, shall be obtained.
Where the termination contracting of-
ficer deems it in the best interest of the
Government not to accept title upon the
making of a partial payment to the con-
tractor, a form of lien as set forth in
subpart G of this part, shall be obtained
from the contractor as security for the
partial payment,

(b) Whenever any property, upon
which the Government has title or a lien
by virtue of a partial payment, is dis-
posed of by a contractor pursuant to
authorization. therefor by the termina-
tion contracting officer, the' proceeds
received or derived from such disposal
shall be applied Immediately to liquidat-
ing the partial payment.

Caoss Rcrrxcnc: For cection of Armed
Services Procurement Regulation which thi
section implements cee § 407.522-4 of this
title.

SUBPART F-TtainrsATIO1 IZvllNOnY

CATEGORY A. ZON-E OF IMTERlIOR

§ 1007.601 Scope of subpart. (a)
This subpart sets forth the policies, pro-
cedures, and methods relating to the
utilization, redistribution, and disposi-
tion of termination inventory and con-
tractor inventory, including production
Government-furnished property. experl-
mental Government-furnished property,
bailed property, and industrial equip-
ment when such Items are released for
utilization or for disposal by the activity
having control of such property.

(b) Government-furnished property
for experimental aircraft shall be re-
ported immediately to the Wright Air
Development Center, Equipment Branch,
Weapons System Division, Deputy for

Operations, Wright-Patterson Air Force
Base, Ohio, for shipping instructions or
release for disposal action m accordance
with the provisions of this subpart.

(c) Property which has become obso-
lete or excecs by reason of a contract
modification or engineering change un-
der a fixed-price contract shall be
utilized or disposed of in accordance with
appropriate provisions of this part, if
the cost of such property is included mn
the contractor's claim for an equitable
adjustment in price. All property winch
has become obsolete or excess by reason
of a contract modification or an engi-
neering change under a cost-reimburse-
ment contract shall be utilized or
disposed of in accordance with appro-
priate provisions of this part. If such
obsolete or excess property has been re-
tained or disposed of by the contractor
at prices approved by the termination
contracting officer or property author-
ized plant clearance officer in accord-
ance with this subpart, the amount
agreed upon for the retention or the
amount realized from the disposition
shall be recognized as the proper credit
to be allowed for the property by the ter-
mination contracting officer responsible
for negotiating the adjustment necessi-
tated by the change.

(d) In connection with property de-
scribed under paragraph (b) of this sec-
tion, the reference to the termination
contracting officer shall be interpreted
as being interchangeable with admins-
trative contracting officer or properly
authorized plant clearance officer.

Ctoss Rssi:zcZ: For cection of Armed
Service3 Procurement Regulatlon which this
vection implements sco 9 407.600 of this title.

§ 1007.602 Appointment of plant
clearance olffcers. (a) A plant clear-
ance officer may be appointed the au-
thorized representative of a termination
contracting officer with authority to act
in connection with any plant clearance
matters; or he may be appointed a con-
tracting officer (see § 1000.402 of this
chapter) in which case his authority to
act as a contracting officer shall be
limited to matters in connection with the
disposal of property resulting from con-
tract changes, contract termination,
production processes, and in connection
with negotiation and execution of con-
tractual instruments covering storage
or disposal of industrial Government
property.

(b) Contractors shall be advised when
a plant clearance officer is appointed the
authorized representative of the term-
nation contracting officer.

§ 1007.603 Responsibility for sales.
(a) The contractor is required to use its
best efforts to sell termination inventory,
including termination inventory in the
possession of subcontractors, in the man-
ner, at the times, to the extent, and at
the price or prices directed or authorized
by the termination contracting offi-cer.
Contractor's assistance shall be requested
for the disposition of contractor inven-
tory which has become excess by reasons
other than termination of contracts.

(b) Contractors may retain termma-
tion inventory or otherwise effect dis-
pozal If the Government does not exer-
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cise its option to acquire title to such ter-
mination inventory. Such option shall
usually be contained m the Notice of
Termination.

CRPSS RnmnzmcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.601-2 of this
title.

§ 1007.604 Retention of property by
contractor Contractors may be author-
ized to retain termination inventory or
contractor inventory at cost appropri-
ately adjusted for handling and trans-
porting cost, if the property is to be used
at a location other than its present loca-
tion and retention on such basis is
deemed to be in the best interest of the
Government.

CROss REFEniwCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.602-1 of this
title.

§ 1007.605 Inventory descriptions.
Since contractor inventory is classified
according to more than one criteria, list-
ing on inventory schedules shall be ac-
complished as follows to facilitate the
accomplishment of redistribution:

(a) Related items shall be grouped
and listed separately and arranged by
property class and sub-,class to the great-
est practicable extent (Techmcal Order
00-35A-1, "Classification of United
States Air Force Equipment -and Sup-
plies," serves as the basis for property
classificatibn.) -

(b) Property in condition, used-usable
without repairs (Code 0) in fair condi-
tion (Code 3) or better, shall be listed
on separate inventory schedules.

(c) Property in condition (Code 0)
(Code 4) or worse (other than that
which has been determined to be scrap
or salvage) shall be listed on separate
inventory schedules.

(d) Government-furnished property
(GFP) other than that described in the
"Standard Specification List," shall be
listed on separate inventory schedules.

(e) Bailed property excess to the con-
tractor's requirements, when no shipping
instructions are included in the bailment
contract, shall be listed on separate in-
ventory schedules.

(f) Government-furnished property
for experimental aircraft resulting from
terminated contracts shall be listed on
separate inventory schedules.

(g) Inventory which has been classi-
fled by reason of military security shall
be listed on a separate inventory sched-
ule and identified as such.

(h) Property in the following cate-
gories shall be listed on separate sched-
ules regardless of the quantity or size of
the total inventory or line item:
Typewriting machines.
OMfi machines.
Office furniture.
Office equipment anai supplies.
Motor vehicles and automotive equipment.
Printing and binding equipment.
Construction equipment (except hand tools).
Federal Supply Service stock catalogue items.
Reserved material (i. e., atomic energy mate-

rials).
Narcotics.
Strategic and critical materials in the mini-

mum quantities specified by the head of
the procuring agency.

Intangible personal pIxoperty (patents, draw-
ings, etc.).

Precious and semiprecious metals.

(i) Aircraft and aircraft parts and
components shall be listed on separate
inventory schedules. Extreme care
should be exercised to provide Air Force
stock numbers, specifications, including
treatment, composition, and hardness of
metals. When such information is not-
available, the manufacturer's name, part
number, model, and the like should be
given, together with its usage or possible
application other than its intended use.

CRoss REFERENcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.603-3 of this
title.

§ 1007.606 Scrap and salvage. In ad-
dition to the appr&al by the contracting
officer, the required approval of the
Property Disposal Board of the con-
tractor's scrap and salvage recommen-
dations shall be obtained by the termi-
nation contracting officer in accordance
with § 407.613 of this title; no other ap-
provals are required.

Caoss REF ExcE: For section of' Armed
Services Procurement Regulation which this
section implements see § 407.605 of this
title.

§ 1007.607 Other sales. If the orig-
inal acqusition cost of materials to be
sold without competitive bids exceed
$100,000, such sale shall be subject to the
prior approval of a Property Disposal
Review Board located at Headquarters,
Air Materel Command, (MCPPSR)

CROSS RErERENcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.608-3 of this
title.

§ 1007.608 Proceeds of sale. The pro-
ceeds of any such sale or acquisition
shall be credited to the contract under
which the propety was purchased, or in
such other manner as the termination
contracting officer may approve, and
shall be based on actual, rather than
estimated, property disposal credits to
which the Government is- entitled. If
it is impracticable to segregate property
disposal credits by contract, the ter-
mination contracting officer may approve
allowances of credits in any manner de-
ternined to protect fully the interests of
the Government.

CROSS REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.608-4 of this
title.

§ 1007.609 Applicability of antitrust
laws. (a) Whenever quotations are so-
licited or negotiations are begun for the
disposition of property which cost the
Government $1,000,000 or more, or of
patents, processes, techniques, or inven-
tions, irrespective of cost, the Attorney
General and the General Services Ad-
ministrator shall be notified of the pro-
posed disposal and the probable terms
or conditions thereof; and disposal
action shall await advise from the At-
torney General. The required notices
shall be transmitted through Readjust-
ment Branch, Headquarters, Air Ma-
teriel Command.

- (b) In cases of sales by competitive
bid, a provision shall be included in the

Invitation for Bids giving notice that the
award will be made subject to the pro-
visions of § 407.608-6 of this title and
the successful bidder shall be advised
that the award will be made after clear-
ance with the Attorney General. Notices
shall be forwarded to the Attorney Gen-
eral, through Readjustment Branch,
Headquarters Air Mat6rlel Command.
after bids have been received and opened
so that the Attorney General may know
the Identity of the proposed purchaser
before determining whether the sale is
consistent with the antitrust law.

(c) In cases of negotiated siiles, the
required notice shall be forwarded to
the Attorney General, through Read-
3ustment Branch, Headquarters, Air
Materiel Command, as soon as probable
terms and prices are tentatively agreed
upon. Execution of the sales document
shall await advice from the Attorney
General.

CRoss RzEnE: For section of Armed
Services Procurement Regulation which this
section Implements se § 407.608-0 of this
title.

§ 1007.610 Destxuction or abandon-
ment. If the acquisition cost of mate-
rial, Including Government-furnished
property exceeds $1,000, It shall not be
destroyed or abandoned without prior
approval of a Property Disposal Review
Board in accordance with the provisions
of § 407.613-2 (d) of this title.

CRoss RErENcE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.610 of this title.

§ 1007.611 Special machinery, tooling,
and equipment. If the settlement Is to
include any Item of cost on account of
special machinery and equipment
(§ 407.225 of this title) special tooling
identified as industrial equipment for
support of the Air Force Production Pro-
gram, or special tooling carried in Class
18 for maintenance or repair, it shall not
be disposed of until It has been released
by the activity responsible for the release
of such property.

CRoss Rmxnw=cn: For section of Armed
Services Procurement Regulation which this
section implements see § 407.611 of this title.

§ 1007.612 Storage at the expense and
risk of the Government. When the
Government, has been requested to re-
move Items of termination inventory at
the expiration of the plant clearanceo
period or to enter Into a storage agree-
ment, full advantage of' the contractor's
available facilities shall, if possible, be
taken thus avoiding removing the prop-
erty and incurring additional costs. A
storage agreement substantially in con-
formance with the form prescribed in
§ 1007.717 shall be prepared by the ter-
mination contracting officer. The prop-
erty listed on the Inventory schedules
attached to the storage agreement shall
be verified by selective checks to the ex-
tent deemed necessary prior to its ac-
ceptance.
- CRoss REFmEcE: For section of Armed
Services Procurement Regulation which this
section Implements see § 407.012-3 of this
title.

§ 1007.613 Appointment of property
disposal review boards. Authority to
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establish Property Disposal Review tain comments with respect to each
Boards shall be exercised only by- factor:

(a) The Commanding General, Air- (a) The extent to which the property
Materiel Command; or listed on the inventory schedules could

(b) the Commanding General, Air have been used in the performance of the
Research and Development Command; terminated portion of the contract and
or is in excess of the reasonable quantita-

(c) the Commanding General, Air tive requirements of the contract;
.Training Command. (b)- Whether the property listed onThe order appointing the Board shall the inventory schedules is physicallyThe located at the address given as "location
designate, in each instance, the person oc propees
who will act as recorder for the Board of property";
and shall indicate whether or not the (c) The extent to which the informa-
recorder may vote. An alternate shall tion given as to the stage of completion
be appointed for each member of the of work in process is correct;
Board. (d) The extent to which the property

listed on the inventory schedules com-Cnoss REFreicm: For section of Armed plies with the technical requirements of
Services Procurement Regulation which this the contract relating to specifIcations;
section implements see § 407.613-1 of thistitle. and(e) Whether any of the property

§ 1007.614 Review of property dis- listed on the inventory schedules could
posal. Approval of scrap determination reasonably have been diverted without
by a Property Disposal Review Board loss'to other work of the contractor or
shall not be required in the case of pro- subcontractor.
duction-generated scrap. cnoss Rsrnaxc: For Eection of Armed
CRoss Rax=mEcs: For section of Armed Services Procurement Regulation which this

Services Procurement Regulation which this Section Implements see § 407.615-2 of this
section implements see § 407.613-2 (a) of title.
this title. § 1007.617 Accounting for termination

§ 1007.615 Subcontractor termina- inventory. (a) Prior to final settlement
tion inventory and general policies. The with the contractor, the termination con-
contractor and each subcontractor is tracting officer shall determine whether
primarily responsible for disposing of the all termination inventory of the con-
termination inventory of its immediate tractor and its subcontractors has been
subcontractors, but all such disposals accounted for and is reflected In the
shall be subject to review by the termina- property disposal report.
tion contracting officer as to reasonable- (b) If the contractor's or subcontrac-
ness in connection with the approval or tor's settlement proposal is submitted on
ratification (except as otherwise pro- a total cost' basis (DD Form 541) or is
vided in § 407.518-6 of this title) of the for settlement of a cost-type contract
contractor's settlements with its subcon- (DD Form 547) the termination con-
tractors. If settlement of subcontrac- tracting officer shall satisfy himself that
tor's termination proposals under $1,o000 all termination inventory has been listed
without approval or ratification is au- on inventory schedules to the extent that
thorized, no screening of property is re- the cost is included in the settlement pro-
quired. Subcontractor's inventories lo- posals. In connection with fi.ed-prlce
cated outside the geographical area of contracts, one method of accomplish ng
the termination contracting officer may this is to price the termination inventory.
be referred to the termination contract- using estimates to the extent that It Is.
ing officer in the area in winch the sub- not practicable to obtain actual costs,
contractor is located for the purpose of and reconstructing the contractor's set-
approving or ratifying plant-clearance tlement proposal into the elements pre-
'acton. scribed for submission of a settlement

Caoss RP s x=c: For section of Armed proposal on an inventory basis (DD Form
Services Procurement Regulation which this 540) allocating such Items as "dies, jigs,
section implements see § 401.614-1 of this fixtures, and special tools," "other costs,"title. and "general and administrative ex-

§ 1007.616 Statement of allocability. penses" apropriately between the termi-
The termination contracting officer i nated and the completed portion of the
responsible for accomplishing a state- contract. The result of such an analysis
ment of allocability of items of teri- should be closely related to the amount
nation inventory to the terminated por- of the settlement proposal submitted ontion of a contract. For the purpose of a total-cost basis. Selective checks of

preparing statements of allocability, individual items listedin the termination
termination contracting officers are en- inventory schedules may als be made,
titled to rely on information furnished comparing the quantities of these items
by plant clearance officers, quality con-, with the purchases and usage recorded
trol representatives, the staff of the in the contractor's records, but this will
Auditor General, and contractors certif- not disclose Items entirely omitted from
mcates of allocabity e s connection with the termination inventory. In connec-tion with cost-type contracts, contrac-their immediate subcontractors. In ad- tor's records of Government property
dition, termination contracting officers maintained under Appendix B, § 413.008
shall avail themselves of information of this title or current Air Force direc-
compiled from cognizant Air Force ac- tives, should reflect the balances of ma-
tivities to the extent deemed appropriate terial on hand which should be checked
and practicable. The following factors with the inventory schedules, but usually
shall be considered in determining allo- such records will not reflect materials In-
cability and such statements shall con- cluded in work-in-process or the equity

of the Government in any material
charged through the overhead account.
Selective usage checks of individual items
together with comparison of purchases
and termination inventory schedules may
also be necessary in individual cases to
verify whether all material has been
listed on inventory schedules.

(c) If the contract is completely ter-
minated, the plant clearance officer to
whom the case Is assigned shall act as
the property adnistrator for the pur-
pose of Appendix B, § 413.008 of this
title, in place of any previously desig-
nated Property Administrator, until such
time as disposal action is completed or
until the Government acquires title to
the property and enters into an agree-
ment with a contractor for storage. All
shortages of Government property exist-
ing at the time of termination shall be
reported to the termination contracting
officer by the property admimstrator
who administered the contract during
Its performance.

(d) If the contract is partially term!-
nated, the plant clearance officer shall
act as property administrator for the
purpose of Appendix B, § 413.008 of this
title, only with respect to the property
reported on termination inventory
schedules and the property administr-
tor previously assigned shall continue to
act as the property administrator for all
other property remaining under the con-
tract.

Cnosz, EIrL=rz . For section of Armed
Services Procurement Regulation which thLs
cection Implement see § 407.616 of this title.

cAraoaY B: ovsasnis ErxsznvzoI
SUonrn G-FoRns

§1007.701 Scope of subpart. This
subpart contains certain forms relating
to the termination of Air Force con-
tracts. Theze include the Termination
Authority- special termination clauses
for fixed-price nonpersonal services,
fIxed-price personal services, technical
representatves, time and material, facil-
ities and letter contracts; supplemental
settlement agreements for CPFF partial
terminations; written consent of prime
contractor for the direct settlement of
subcontractor termination claims by the
Government; assignment to the Govern-
ment of prime contractor's rights under
subcontracts; direct settlement agree-
ments with subcontractors; settlement
of re ervations; security for partial pay-
ments; storage agreements; and settle-
ment memoranda for CPFF and fixed-
price termination claims.

Ma Rhnwm;c=: For section of Arms~1
Zerrlcc.s Precurement Rcgulatlon which thL-
cectlan Implemento see §407.700 of this
title.

§ 1007.702 Termination authority.
AP Form 640 shall be used as the author-
ity to terminate a contract. Instruc-
tions for its use are set forth-in the form.
AP Form 640 will be available about
March 1, 1953, from Headquarters, Air
Materlel Command (,ICP)

§1t007.703 Termination clauses for
.flxde-prlce supply, fxed-przcO construc-
tion, cost-type, and research and devel-
opment contracts. (a) Part 407 of this
title (Armed Services ProcurementReu-
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lation) p r e s c r 1 b e s the termination
clauses which shall be used in fixed-
price supply fixed-price construction,
cost-type, and research and development
contracts. For these required clauses,
see § 407.701 of this title (fixed-price
supply) § 407.702 of this title (cost-
type) § 407.703 of this title (fixed-price
construction) and § 407.704 of this title
(research and development) In addi-
tion, the Armed Services Procurement
Regulation suggests a termination clause
for use in fixed-price subcontracts.
(See § 407.706 of this title.)

(b) Besides prescribing and suggest-
ing termination clauses for contracts, the
Armed Services Procurement Regula-
tion contains a number of forms of set-
tlement agreements, such as ones for use
in settling fixed-price prime contracts
after complete termination (§ 407.712 of
this title) settling fixed-price prime
contracts after partial t e r m i n a t i o n
(Q 407.712-2 of this title) settling of
fixed-price prime contracts where set-
tlement pertains only to settlements with
subcontractors (§ 407.712-3 of this title)
settling cost-type prihie contracts after
complete termination where settlement
includes costs (§ 407.712-4 of this title)
settling cost-type contracts after com-
plete termination where settlement is
limited to fixed-fee (§ 407.712-5 of this
title) and settling no-cost agreements
(§§ 407.712-6 and 407.712-7 of this title)
These forms contained in the Armed
Services Procurement Regulation shall
be used where appropriate. The forms
of settlement agreements contained in
this subpart are intended to supplement
those forms contained in the Armed
Services Procurement Regulation.

§ 1007.704 Termination clause for
flxed-przce contract for nonpersonal
servtces. The following clause shall be
used in any fixed-price contract for non-
personal services:

Termination for the Convenience of the
Government:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in accordance with this clause in whole,
or from time to time in part, whenever the
Contracting Officer shall determine that such
termination is in the best interests of the
Government. Any such termination shall
be effected by delivery to the Contractor of,
a Notice of Termination specifying the ex-
tent to which performance of work under
this contract is terminated, and the date
upon- which such termination becomes effec-
tive.

(b) After recelpt of a Notice of Termina-
tion, and except as otherwise directed by the
Contracting Officer, the Contractor shall
(1) stop work under the contract on the
date and to the extent specified in the Notice
of Termination; (2) place no further orders
or subcontracts for materials, services or fa-
cilities except as may be necessary for com-
pletion of such potion of the work under
this contract as is not terminated; (3) ter-
minate 'all orders and subcontracts to the
extent that they relate to the performance
of work terminatedby the Notice of Termi-
nation; (4) assign to the Government, in the
manner, at the times, and to the extent di-
rected by the Contracting Officer, all of the
right, title and interest of the Contractor
under the orders or subcontracts so termi-
nated; (5) settle all outstanding liabilities
and all claims arising out of such termina-
tion of orders and subcontracts, with the
approval or ratification of the Contracting

Officer, to the extent he may require, which
approval or-ratification shall be final fior all
the purposes of this clause; (6) transfer title
(to the extent that title has not already'been
transferred) and, in the manner, to the ex-
tent and at the times directed by Contracting
Officer, deliver to the Government (i) the
fabricated or unfabricated parts, work in
process, completed work, supplies, and other
material produced as a part of, or acquired
in connection with the performance of, the
work terminated by the Notice of Termina-
tion, and (ii) the completed or partially com-
pleted plans, drawings, information, and
other property which, if this contract had
been completed, would have been required
to be furnished to the Government; (7) use
its best efforts to sell in the manner, at the
times, to the extent, and at the price or prices
dlrected or authorized by the Contracting
Officer, any property of the types referred
to in provision (6) of this paragraph, pro-
ided, however that the Contractor (I) shall

not be required to extend credit to any pur-
chaser, and (Ii) may acquire any such prop-
erty under the conditions prescribed by and
at ajprice or prices approved by the Contract-
ing Officer and provided further, that the
proceeds of any such transfer or disposition
shall be applied in reduction of any pay-
ments to be made by the Government to the
Contractor under this contract or shall
otherwise be credited to the price or cost of
work covered by this contract or paid in
such other manner as the Contracting Offl-
cer may direct; (8) complete performance ok
such part of the work as shall not have been
terminated by the Notice of Termination;
and (9) take such action as may be neces-
sary, or as the Contracting Officermay direct,
for the protection and preservation of the
property related to this -contract, which is
in possession of the Contractor and In which
the Government has or may acquire an inter-
est. At any time after expiration of the
plant clearance period, as defined in Section
VIII, Armed Services Procurement Regula-
tion, as it may be amended from time to
time, the Contractor may submit to the Con-
tracting Officer a list, certified as to quantity
and quality, of any or all items of termina-
tion inventory not- previously disposed of,
exclusive of items the disposition of. which
has been directed or authorized by the Con-
tracting Officer, and may request the Govern-
ment to remove such Items or enter into a
storage agreement covering them. Not later
,than fifteen (15) days thereafter, the Gov-
ernment will accept title to such items and
remove them or enter into a storage agree-
ment covering the same, proided that the
list submitted shall be subject to verification
by the Contracting Officer upon removal of
the items, or if the items are stored, within
forty-five (45) days from the date of sub-
mission of the list, and any necessary adjust-
ment to correct the list as submitted shall be
made prior to final settlement.

(c) After receipt of a Notice of Termi-
nation the Contractor shall submit to the
Contracting Officer its termination claim in
the form and With the certification pre-
scribed by the Contracting. Officer. Such
claim shall be submitted promptly but in no
event later than two years from the effec-
tive date of termination, unless one or more
extensions in writing are granted by the
Contracting Officer upon request-of the Con-
tractor made in writing within such two-
year period or authorized extension thereof.
Upon failure of the Contractor to submit a
termination claim within the time allowed,
the Contracting Offieer may determine, on
the basis of information available to him, the
amount, if any, due to the Contractor by
reason of the termination and shall there-
upon pay to the Contractor the amount so
determined.

(d) Subject to the provisions of para--
graph (c) above, the Contractor and the
Contracting Officer may agree upon the whole

or any part of the amount or amounts to
be paid to the Contractor by reason of the
total or partial termination of work pursuant
to this clause, which amount or amounts
may include a reasonable allowance for
profit on work done. The contract shall
be amended accordingly, and the Contractor
will be paid the agreed amount. Nothing
in paragraph (a), of this clause, prescribing
the amount to be paid to the Contractor
in the event of failure of the Contractor
and the Contracting Ocer to agree upon the
whole amount to be paid to the Contractor
by reason of -the termination of work pur-
suant to this clause, shall be deemed to
limit, restrict, or otherwise deternino or
affect the amount or amounts which may
be agreed upon to be paid to the Contractor
pursuant to this paragraph (d).

(e) In the event of the failure of the Con-
tractor and the Contracting Officer to agree
in whole or In part, as provided in paragraph
(d) upon the whole amount to be paid to
the Contractor by reason of the termination
of work pursuant to this clause, the Con-
tracting Officer shall determine on the basia
of information available to him, the amount,
if any, due to the Contractor by reason of
the termination and shall pay the Contractor
the amount so determined.

(f) Any determination of costs under par-
agraph (c) or (a) hereof shall be governed
by the Statement of Principles for Consider-
ation of Costs set forth in Part 4 of Section
VIII Qf the Armed Services Procurement
Regulation, as in eJct on the date of this
contract.

(g) The Contractor shall have the right
of appeal, under the clause of this contract
entitled "Disputes" from any dotermination

Jnade by the Contracting Officer under para-
graph (c) or (e) above, except that if the
Contractor has failed to submit its claim
within the time provided in paragraph (e)
above, and has failed to request extension
of such time, the Contractor shall have no
such right of appeal. In any case where the
Contracting Officer has made a determination
of the amount due under paragraph (a) or
(e) above, the Government shall pay to the
Contractor the following: (I) if there is no
right of appeal hereunder or if no timely
appeal has been taken, the amount so deter-
mined by th& Contracting oir, or (i) if
an appeal has been taken, the amount finally
determined on such appeal.

(h) In arriving at the amount due the
Contractor under this clause there shall be
deducted (1) all unliquidated advance or
other unliquidated payments on account
theretofore made to the Contractor, (2) any
claim which the Government may have
against the Contractor in connection with
this contract, and (3) the agreed price for,
or the proceeds of sale of, any materials,
supplies, or other things acquired by the
Contractor or sold, pursuant to the provi-
sions of his clause and not otherwise re-
covered by or credited to the Government.

(1) If the termination hereunder be par-
tial, prior to the settlement of the termi-
nated portion of this contract, the Contrac-
tor may file with the Contracting Officer a
request in writing for an equitable adjust-
ment of the price or prices specified in the
contract relating to the continued portion
of the contract (the portion not terminated
by the Notice of Termination), and such
equitable adjustment as may be agreed upon
shall be made in such pribe or prices.

(j) The Government may from time to
time, under such terms and conditions as It
may prescribe, make partial payments and
payments on account against costs incurred
by the Contractor in connection with the
terminated portion of the contract whenever
in the opinion of the Contracting Officer the
aggregate of such payments shall be vwlthin
the amount to which the Contractor will be
entitled hereunder. If the total of such pay-
ments Is in excess of the amount finally
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agreed or determined to be due under this
clause, such excess shall be payable by the
Contractor to the Government upon demand,
together with interest computed at the rate
of 6% per annum, for the period from the
date such excess payment Is received by the
Contractor to the date on which such excess
is repaid to the Government; provided, how-
ever, that no interest shall be charged with
respect to any such excess payment attribu-
table to a reduction in the Contractor's claim
by reason of retention or other disposition of
termination inventory until 10 days after the
date of such retention or disposition.

(k) Unless otherwise provided for In this
contract, or by applicable statute, the Con-
tractor, from the effective date of termina-
tion and for a period of six years after final
settlement under this contract, shall preserve
and make available to the Government at all
reasonable times at the office of the Con-
tractor but without direct charge to the
Government, all Its books, records, docu-
ments, and other evidence bearing on the
costs and expenses of the Contractor under
this contract and relating to the work ter-
minated hereunder, or, to the extent ap-
proved by the Contracting Officer, photo-
graphs, micro-photographs, or other authen-
tic reproductions thereof.

NoTE: Provisions of the reference 'Tart 4
of Section VIII of the Armed Services Pro-
curement Regulation" in a foregoing clause
are contained in Subpart D, Part 407 of this
title.

§ 1007.705 Termznation clause for
jixed-prwce contracts for Personal serv-
ices. The following clause shall be used
in. any fixed-price contract for personal
services:

Termination for Convenience of the Gov-
ernment:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in accordance with this clause in whole,
'or from time to time In part, whenever the
Contracting Officer shall determine that any
such termination is in the best interests of
the Government. Any such termination
shall be effected by delivery to the Contractor
of a Notice of Termination specifying the ex-
tent to which performance of work under
the contract is terminated, and the date upon
which such termination becomes effective.

(b) After receipt of a Notice of Termina-
tion, and except as otherwise directed by the
Contracting Officer, the Contractor shall (1)
discontinue all work to the extent and on the
date specified in such Notice, and (2) trans-
fer title and deliver to the Government, in
the manner, to the extent and at the times
directed by the Contracting Officer, the com-
pleted and partially completed work, mate-
rial, plans, drawings, data, Information, re-
ports, and other property produced as a part
of, or acquired in connection with the per-
formance of, the work terminated in such
Notice.

(c) Upon termination of work as provided
in this' clause, the Contractor shall, in re-
spect to the work terminated by the Notice
of Termination, be paid that part of the
fixed-price set forth in the clause of this
contract entitled "Payments" which has ac-
crued for services rendered hereunder up to
the effective date of suerNotice and any
other amounts properly owing to the Con-
tractor under the said "Payments" clause
which are theretofore unpaid. Settlement of
'the termination of the contract under the
provisions of this paragraph (c) shall be
evidenced by a Supplemental Agreement to
the contract. In the event of the failure of
the Contractor and the Contracting Officer
to agree upon the whole amount to be paid
to the Contractor by reason of the termina-
tion of work pursuant to this clause, the Con-
tracting Officer shall determine, on the basis
of information available to him, the amount,
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If any, due to the Contractor by rcaon of
the termination and shall pay to the Con-
tractor the amount so determined,

(d) Any dispute arising out of the terml-
nation of the contract under this clause nhall
be decided in accordance with the procedure
prescribed in the '"Dlsputes" clauze hereof.

§ 1007.706 Termination clause for
technician services. T h e following
clause shall be used in any fixed-price
contract for technical representative
services:

Termination for Convenience of the Govern-
ment:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in accordance with this clause in whole,
or from time to time In part, whenever the
Contracting Officer shall determine that such
termination Is in the best interests of the
Government. Apy such termination hall be
effected by delivery to the Contractor of a.
Notice of Termination specifying the extent
to which performance of work under the
contract is terminated, and the date upon
which such termination becomes effective.

(b) After receipt of a Notice of Termina-
tion, and except as otherwlzo directed by
the Contracting O cr. the Contractor shall
(1) discontinue all work to the extent and
on the dates specified in such Notice; (2)
proceed promptly with the return to its
plant of such of Its technical repreentatives
as may be covered by said Notice and (3)
transfer title and deliver to the Govern-
ment, in the manner, and to the extent and
at the times directed by the Contracting
Officer, the completed and partially com-
pleted work, material, plans, drawlng , data,
information, reports, and other property
produced as a part of, or acquired in con-
nection with the performance of the work
terminated in such Notice.

(c) Upon termination of work, as pro-
vided in this clause, the Contractor shall,
in respect to such technical reprezentatives
as may be covered by said Notice of Ter-
mination, be paid that part of the flzed-prlce
set forth in the clause of this contract
entitled "Conqlderatlon and Payment" which
has accrued f6r services rendered hereunder
up to the effective date of such Notice, and
for time necessary for.such technical repre-
sentatives to return to the plant of the
Contractor after the effective date of raid
Notice and any other amounts properly o.7ing
to the Contractor under said "Consideration
and Payment" clause which are theretoforo
unpaid. If, at the date of said Notice, cer-
tain costs have actually been incurred by the
Contractor in connection with the contract
preliminary to the departure of the tech-
nical representatives covered by said Notice
of Termination from the plant of the Con-
tractor which are allocable to the entire
period of performance contemplated here-
under, the Government wil pay to the Con-
tractor such sum as the Contracting Off cer
and the Contractor may agree Is properly
allocable to the terminated portion of the
contract. Settlement under the provislons of
this paragraph (c) shall be evidenced by a
Supplemental Agreement to the contract In
the event of the failure of the Contractor and
the Contracting Officer to agree upon the
whole amount to be paid to the Contractor
by reason of the termination of work pur-
suant to this clause, the Contracting OMcer
shall determine, on the basis of information
available to him, the amount, If any, due to
the Contractor by reason of the termination
and shall pay to the Contractor the amount
so determined.

(d) Any dispute arising out of the termi-
nation of the contract under this claus
shall be decided in accordance with the pro-
cedure prescribed In the "Disputes" claucs
hereof.
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§ 1007.707 Tertiatiotn clause for
tin and material contracts. The fol-
lowin_- clause shall be used in any time
and material contract:
Termination:

(a) The performance of work under this
contract may be terminated by the Govern-
ment in accordance with this clausze in
whole, or from time to time in part. (1)
whenever the Contractor shall default in
performance of this contract in e.ccordance
with its terms (including in the term de-
fault any such failure by the Contractor to
make proareas In the prosecution of the work
hereunder as endangers such performance),
and shall fail to cure such default within a
period of' ten days (or such longer period
as the Contracting Officer may allw) after
receipt from the Contracting OXcer of a
notice specifying the default or (2) when-
ever for any reacon the Contracting Ofcer
shall determine that such termination Is in
the best intere-t.s of the Government. Any
such termination ahall be effected by deliv-
ery to the Contractor of a Notice of Termina-
tion cpcclfying whether termination s for
the default of the Contractor or for the con-
venience of the Government. the extent to
which performance of work under the con-
tract Is terminated. and the date upon
which such termination becomes efrective.
If, after Notice of Termination of this con-
tract for default under (1) above, itis de-
termined that the Contractor's failure to
perform or to make progress in performance
is due to cauzes beyond the control and
without the fault or negligence of the Con-
tractor pursuant to the provisions of the
clause of this contract entitled "Excuzable
Delays," tho Notice of Termination shall
be deemed to have been Issued under (2)
above, and the rights and obligations of the
parties hereto shall in such event be gov-
erned accordingly.

(b) After receipt of a Notice of Termlna-
tion and except as otherwiLe directed by the
Contracting Officer, the Contractor 0,11 (1)
atop work under the contract on the date
and to the extent specified in the Notice of
Termination: (2) place no further orders
or subcontracts for materials, services, or
facilities except as may be necessary for
completion of such portion of the work
under the contract as Is not terminated; (3)
terminate all orders and subcontracts to the
extent that they relate to the performance
of work terminated by the Notice of Termina-
tlon; (4) assgn to the Government, in the
manner and to the extelt directed by the
Contracting Officer, all, of the right, titIe.
and interest of the Contractor under the
ordeto or subcontracts so terminated; (5)
with the approval or ratification of the Con-
tracting Ofcer, which approval or ratifica-
tion shall be final and conclusive for all the
purpose3 of this clause, settle all outstanding
liabilitile and all claims arising out of such
termination of orders and subcontracts, the
co t of which would be reimbursable, in
whole or in part, in accordance with the
proviUsons of this contract; (6) transfer title
(to the extent that title has not already been
transferred) and, in the manner, to the
extent, and at the times directed by the
Contracting OMcer, deliver to the Govern-
ment (i) the fabricated or unfabric"ted
parts, workt in process, completed work,
supplies, and other material produced as
a part of, or acquired in respect of the per-
formanco of, the work terminated by the
Notice of Termination, (il) the completed or
partially completed plans, drawings, infor-
mation, and other property which, if the
contract hand been completed, would be re-
quired to be furnished to the Government,
and (iil) the Jigs, dies, fixture, and other
speclal tools and tooling acquired or manu-
factured for the performance of this con-
tract for the cost of which the Contractor
has been or will be rehursled under this
contract; (7) ue Its be t efforts to sell in
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the manner, at the times, to the extent, and
at the price or prices directed or authorized
by the Contracting. Officer, any propeity
of the types referred to in provlson (6) of
this paragraph, provided, however, that the
Contractor (1) shall not be required to ex-
tend credit to any purchaser, and (ii) may
acquire any such property under the con-
ditions prescribed by and at a price or prices
approved by the Contracting Officer; and
provided firther that the proceeds of any
such transfer or disposition shall he applied
in reduction of any payments to be made
by the Government tothe Contractor under
this contract or shall otherwise be credited
to the price or cost of work covered 'y this
contract or paid in such manner as the
Contracting Officer may direct; (8) complete
performance of such part of the work as shall
not have been terminated by the Notice of
Termination; and (9) take such action as
may be necessary, or as the Contracting
Officer may direct, for the protection and
preservation of the property related to this
contract which is in the possession of the
Contractor and In which the Government

'has or may acquire an interest. The Con-
*,tractor shall proceed immediately with the

performance of the above obligations not-
withstanding~any delay in determining or
adjusting any amount reimbursable under
the provisions of this clause. At any time
after expiration of the plant clearance pe-
riod, as defined in Section VIII, Armecd, Serv-
ices Procurement Regulation, as it ihay be
amended from time to time, the Contractor
may pubmit to the Contracting Officer a list,
certified as to quantity and quality, of any
or all items of termination inventory -not
previously disposed of, exclusive of items
the disposition of which has been directed
or authorized by the Contracting Officer,
and may request the Government to remove
such Items or enter into a storage agree-
ment covering them. Not later than Jfteen
(15) days thereafter, -the Government will
accept title to such items and remove them
or enter into a storage agreement covering
the same, provided that the list submitted
shall be subject to verification by the Con-
tracting Officer upon removal of the Items,
or if the items are stored, within forty-ive
(45) days from the date of submission of
the list, and any necessary adjustment to
correct the list7 as submitted shall be- made
prior to final settlement.

(c) After receipt of a Notice of Termina-
tion, the Contractor shall submi, to the
Contracting Officer its termination claim, in
the form and with the certification pre-
scribed by the Contracting Officer. Such
claim shallbe submitted promptly but in no
event later than two years from the effective
date of termination, unless one or more ex-
tensions in writing are granted by the
Contracting Officer upon request of the Con-
tractor made in'writing within such two-year
period or authorized extension thereof. How-
ever, if the Contracting Officer determines
that the fasts justify such action, he may
receive and act upon any such termination
claim at any time after such two-year period
.or any extension thereof. Upon failure of
the Contractor to submit its termination
claim within the time allowed, the Contract-
ing Officer may determine, on the basis of
information available to him, the amount,
if any, due to the Contractor by reason of
the termination and,shall thereupon pay to
th Contractor the amount so determined.

(d) Subject to the provisions of paragraph
(c), the Contractor and the Contracting
Officer may agree upon-the whole or any part
of the amount or amounts to bepaid to the
Contractor by reason pf the total or partial
termination of work pursuant to this clause
which amount or amounts may include a
reasonable allowance for profit un work done.
The contract shall be amended'accordingly,
and the Contractor shall be paid the agreed,
amount.

(e) n the event of the failure of the
Contractor and the Contracting Officer to
agree in whole or in part, as provided in
paragraph (d) above, as to the amounts to
be paid to Ythe Contractor in connection with
the termination of work pursuant to this
clause, the Contracting Officer shall deter-
mine on the basis of Information. available to
him 'the amount, if any, due to the Con-
tractor by reason of the termination and
shall pay to the Contractor the amount de-
termined as follows:

(1) If the termination of the contract is
for the convenience of the Government:

(i) There shall be included for direct labor
hours (as defined in the Schedule of the con-
tract) an amount which shall be determined
by multiplying the number of direct labor
hours expended prior and up to the effective
date of termination, by the hourly rate or
rates set forth in the Schedule less any
hourly rate payments theretofore nade to
the Contractor.

(ii) There shall be Included therein all
costs of material reimbursable in accordance
with this contract, not previously paid to the
Contractor for the performance of this con-
tract prior to the effective date of the Notice
of -Termination.

(iII). There shall be included therein the
reasonable costs of settlement, including ac-
counting, legal, clerical, and other expenses
reasonably necessary for the preparation of
settlement claims and supporting data with
respect to the terminated portion of the con-
tract and for the termination and settlement
of subcontracts thereunder, together with
reasonable storage, transportation, and other
costs incurred in connection with the pro-
tection or disposition of termination inven-
tory.

(2) If the termination ofthe contract is
for the default of the Contractor:

(i) There shall be included for all direct
labor hours (as defined in the Schedule of
the contract) an amount which shall be de-
termined by multiplying the number of
direct labor hours expended prior and up to
the effective date of termination by the
hourly rate or rates set forth in the Schedule
less the profit factor contained therein as
indicatedin the Schedule and less any hourly
rate payments theretofore made.

(ii), There shall be included therein such
costs as are set forth in subparagraphs (1)
(i) and (il) of this paragraph (e). provided,
however, that there shall not be included
any amounts for the preparation of the
Contractor's "Settlement Proposal.

(3) If the amount determined under sub-
paragraphs (1) and (2) above, is less than
the total payments theretofore made to the
Contractor, the Contractor shall repay the
excess amount to the Government.

(f) 'The Contractor shall have the right of
appeal, under the clause of this contract en-
titled "Disputes," from any determination
made by the Contracting Officer under para-
graphs (c) or (e) above, except that if the
Contractor has failed to submit its claim
within the time provided in paragraph (c)
above, and has failed to request extension
of such time, it shall have no such right of
appeal. In any casd where the Contracting
Officer has made a determination of the
amount due under paragraph (c) or (e)
above, thd'Government shall pay-to the Con-
tractor the following: (i) if there is no right
of appeal hereunder or if no timely appeal
has been-taken, the amount so determined,
by the Contracting Officer, or (ii) if an appeal
has been taken, the amount fnally deter-
mined on such appeal.

(g) In arriving at the amount due to the
Contractor -under this clause there shall be
deducted (1) all unliquidated advance -or
other unliquidated payments theretofore
made,to the Contractor, (2) any claim-which
the Government may have against the Con-
tractor In connection with this contract, and
(.) the agreed price for, or the proceeds of

sale of any materials, supplies, or other
things acquired by the Contractor or sold
pursuant to the provisions of this clause
and not otherwise recovered by or credited
to the Government.

(h) In the eveint of a partial termination,
the portion of the contract relating to hourly
rates which are payable with respect to the
work under the continued portion of the con-
tract shall be equitably adjusted by agree-
ment between the Contractor and the Con-
tracting Offcer, and such adjustment shall
be evidenced by an amendment to this
contract.

(i) The, Government may from time to
time, under such terms and conditiona as it
may prescribe, make partial payments and
payments on account against costs incurred
by the Contractor In connection with the
terminated portion of the contract whenever
In the opinion of the Contracting qracer
the aggregate of such payments shall be
within the amount to which the Contractor
will be entitled hereunder. If the total Of
such payments Is In excess of the amount
finally determined to be duo under this
clause, such excess shall be payable by the
Contractor to the Government upon demand,
together with Interest computed at the rate
of 6% per annum, for the period from the
date such excess payment Is received, by the
Contractor to the date on which such ex-
cess is repaid to the Government, provided,
however, that no interest shall be charged
with respect to any such excess payment at-
tributable to a reduction In the Contractor's
claim by reason of retention or other dis-
position of termination inventory until 10
days after the date of such retention or
disposition.

(j) Unless otherwise provided for in this
contract, or by applicable statute, the Con-
tractor from the effective date of termination
and for a period of six years afte final set-
tlement under this contract shall preserve
and make available to the Government at all
reasonable times at the offco of the Con-
tractor, but without direct charge to the
Government, all its books, records, docu-
ments, and other evidence bearing on the
cost and expenses of tlho Contractor under
this contract, and relating to the work ter-
minated hereunder, or, to the extent
approved by the Contracting Officer, photo-
graphs, microphotographs, or other authentio
reproductions thereof.

fNoT: Provisions of the oferenco "Section
VIII, Armed Services Procurement Regula-
tion" in a foregoing clause are contained In
Part 407 of this title.

§ 1007.708 Termination clause for fa-
cilities contracts. [Reserved]

§ 1007.709 Termnation clause for
letter contracts. [Reserved]

§ 1007.710 Supplemental settlement
agreements for CPFF partial termina-
tions. The f o 11 o w I n g supplemental
agreements shall be used in settlements
of CPFF partial termination claims cov-
ering adjustment of estimated cost and
fixed fee, and unpriced spare parts list.

(a) Adjustment of estimated cost and
fixed fee (optional provision for post-
termination e penses)

This supplemental settlement agreement,
entered into on this---- day of ------------
195--, between the United States of America,
hereinafter called "the Government," repre-
sented by the Contracting ofMcer executing
this Agreement, and ---------------------

(1) a corporation organized and elisting
under the laws of the State of .............

(ii) a partnership consisting of ..........
......------.---------..--.-
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(ill) an individual doing business as ____
(hereinafter called "the

Contractor")
Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No ........
under date of -------------......... which
together with any and all amendments,
changes, and supplements thereto, is herein-
after referred to as "the Contract," the same
being a cost-plus-a-fixed-fee-contract; and

Whereas, pursuant to Article ---- of the
Contract, by Notice of Termination dated

the Government advised the Con-
tractor of the partial termination of the Con-
tract, as of the date and to the extent pro-
videdin such notice and as a result of which
the Contract was terminated by the reduc-
tion of work hereinafter specified and here-
inafter called "the terminated portion of the
Contract", and

Whereas, the continued work under the
Contract is substantial and it Is the desire
of the parties hereto that an adjustment be
made only of the estimated cost and the fixed
fee under the Contract as a result of such
partial termination, as hereinafter set out;
and

(Optional.)
Whereas, 'post-termination and settlement

expenses, as defined in the Armed Services
Procurement Regulation, have been incurred
by the Contractor in connection with the
partial termination; and It is the desire of
the parties -hereto to determine the amount
of the same and to provide for the payment
thereof;

Now, therefore, the parties hereto agree as
follows:
ARTicLE 1. Article ---- of the Contract is

hereby amended so as to delete therefrom the
terminated portion'of the Contract.

AnT. 2. The estimated cost stated in Article
------ of the Contract Is hereby decreased by

the sumof -----------
AST. 3. The fixed fee stated in Article
------ of the Contract Is hereby decreased

by the sum of ----------
ART. 4. The total smn allotted to the Con-

tract is hereby decreased by the sum of

{Optional.)

Page ---- of Supplemental Settlement
Agreement No. to Contract No .-----
Docket No .-....

AnT. .-. It is agreed that the Con-
tractor has incurred post-termination and
settlement expenses in the sum of
in connection with the partial termination;
and that said sum shall be paid to the Con-
tractor in full and complete settlement of
all post-termination and settlement expenses
arising out of this partial termination.

ART. ---. Nothing herein contained shall
be deemed to prejudice the Contractor's
rights to reimbursement under the Contract
for others expenditures properly chargeable
to the terminated portion of the Contract.
AnT . Except as hereby modified,

either expressly or by necessary Implication,
all the terms, covenants and conditions of
the Contract shall remain in full force and
effect.

AnT .. The terminated portion of the
Contract is the following:

Exhibit No .- ----

Quantity
Item No. Part No. Nomenclature Cancelled

In witness whereof, the Government and
the Contractor have executed this Supple-

*Delete word "other" if 'Optional Article
for post-termination and settlement ex-
penses is not used.

mental Settlement Agreement as of the date
first herein written.

Nor: Type or print names under all
signatures.

Tm: UuNm STrAEs op ALZucA.
BY

(Contracting officer)

(Name of contractor)
BY -----------------

Its-------
Business address:

Two witness to executi6a by the con-

tractor.

(N~ame)

(Addrs)
---------------------

(ity and State)

(Name)

(Address)

(City and State)

-certify that I am
-------------.--- Secretary of the Cor-

poration named as the Contractor herein;
that - - ----- ho signed this
Supplemental Settlement Agreement on be-
half of the Contractor, was then
of said corporation; and that raid Supple-
mental Settlement Agreement wa duly
signed for and in behalf of raid corporation
by authority of Its governing body, and I-
within the scope of Its corporate poweru.

In witness whereof, I have hereunto af-
fixed my hand and the seal of raid corpo-
ration this ____ day of .

(Secretary)
[coaposTE srAi]

(If Contractor In not a corporation the
Contracting Officer shall complete the fol-
lowing certificate:

I hereby certify that, to the best of my
knowledge and belief, based upon obaerva-
tion and inquiry, or personal knowledge.
.................... who signed this Con-
tract for , had author-
ity to execute the sname, and Is the individual
who signs similar Contracts on behalf of

-------------------- with the public gener-
ally.

(Contracting ocer)

Page --- of Supplemental Settlement
Agreement No. ____ to Contract Ng. ,
Docket No.

(b) Unpriced spare parts list (op-
tional provision for post-termination
expense)

This supplemental settlement agreement,
entered into on this __--._ day of .
195..... between the United States of Amer-
ica (hereinafter called "the GovernmenV).
represented by the Contracting Ofcer cxe-
cuting this Agreement. and a
corporation organized and existing under
the laws of the State of .... of
the City of ,in the State
of ---------------- (hereinafter called "the
Contractor").

Witnesseth that:
Whereas, the Contractor, and the Govern-

ment have entered into Contract No. __..
under date , which together with
any and all amendments, changes, and sup-
plements thereto, is hereinafter referred to
as "the Contract", the same being a cost-
plus-a-fixed-fea contract; and

Whereas, pursuant to Article - of the
Contract, by Notice of Termination dated

the Government advised the Con-
tractor of the partial termination of the
Contract, as of the date and to the extent
provided in such notice and as a result of
which the Co~ntract was terminated by the
reduction of work hereinafter specified and
hereinafter called "the terminated partion
of the Contract' and

Whereas. the terminated portion of the
Contract conalsts of a preliminary unpriced
and unpublished Spare Parts List, or a part
thereof. which ha been approved by a Con-
tracting Ofcer; and It Is the desire of the
partle hereto that the extent of the ter-
mination be defined and the fixed fee, If
any, earned by the Contractor in respect of
the terminated portion of the Contract be
determined.

(Optional.)
Whereas, post-termination and settlement

expenes, as defined in the Armed Services
Procurement Regulation, have been incurred
by th, Contractor in connection with the
partial termination; and it In the desire of
the parties hereto to determine the amount
of the came and to provide for the payment
thereof;

NOWV, TE: Onz, the parties hereto
agree =" follows:

An7= 1. The Contractor agrees that there
is no fixed fee due or applicable to the termi-
nated portion of the Contract.

(Alternative.)

AnTicrE 1. The fixed fee earned by the Con-
tractor in respect of the terminated portion
of the Contract shall be which
sum shall be payable in accordance with the
provlAona of the Contract, shall constitute
full and complete settlement of the amount
duo the Contractor as fixed fea with respect
to the terminated portion of the Contract,
and shall be a part of the total fixed fee pro-
vided in the Contract and not in addition
thereto.

(Optional.)

AnT. ._ It I- agreed that the Contractor
has incurred pot-termination and settle-
ment expenzes in the sum of------- in
connection with the partial termination; and
that said sum shall be paid to the Contractor
n full and complete settlement of all post-
termination and settlement expenses arising
out of thin partial termination.

As. --. Nothing herein contained shall
be deemed to prejudice the Contractor's
rights to reimbursement under the Contract
for other* expenditures; properly chargeable
to the terminated portion of the Contract,
or the right of the Government to an equit-
able adjustment of the fixed-fee and esti-
mated cost provided in the Contract, by
reason of the aforesaid termination.

AnT. .- The terminated portion of the
Contract l the followlng:

Exhibit IoT.

Quantity
ItHe No. Part No. Nomenclature Cancelled

.AnT ..... Except as hereby modified, either
expressly or by necessary implication, all the
terms, covenants and conditions of the Con-
tract shall remain in full force and effect.

In witne: whereof, the Government and
the Contractor have executed this Supple-
mental Settlement Agreement as of the date
first herein written.

Pago _ of Supplemental Settlement
Agreement No. ___ to Contract No.
Docket ITo. _

No=: Type or print names under all sIgna-
ture

2705



RULES AND REGULATIONS

TnE UNITED STATES OF AwMEICA,
By

(Contracting officer)

(Name of contractor)

By
its - - --- - - - - - -

Business address:

Two witnesses to execution by the con-
tractor.

(Name)

(Address)

( City and State )

(Name)

(Address)

(City and State)

Corporate secretary's certificate (or the
Contracting Officer's certificate) as in para-
graph (a) of this section.

§ 1007.711 Przme contractor's consent
to direct settlement with subcontractor
by the Government. The following
format shall be used for written consent
of the prime contractor to direct settle-
ment by the Government with subcon-
tractors:

Subject: Written Consent to Direct
Settlement with Subcontractor
Contract No .-....

Date --.-------------

To: The Contracting Officer
(Name, grade, symbol,
station, and full address)

You are notified and advised that the-En-
dersigned Prime Contractor hereby consents
to direct settlement by the Government with
the following named Subcontractor of Its
termination claim -under Subcontract No.
----- issued under Prime Contract No.
---- In accordance with ASPR 8-518.11.

It is understood that when such 'direct
settlement is effected a triparty settlement
agreement will be executed by the Prime
Contractor, the Subcontractor and the Gov-
ernment.

JOHN DOE, CORPORATION,
By JAWZs B. WARREN,

President, Prme. Contractor.

CROSS RErEEXNCE: For section of Armed
Services Procurement Regulation which this
section implements see § 407.518-11 of this
title.

§ 1007.712 Form of trzparty agreement
for direct settlement. of subcontracts.
The following format shall be used for
the agreement when the Government
settles with the consent of, and through,
the prime contractor, the termination
claim of a fixed-price subcontractor.

This agreement, entered into on this ----
day of - . 195.... , between the -United
States of America (hereinafter called "the
Government"). represented by the Contrac-
ting Officer executing this agreement, and

(1i) a corporation organized-and existing
under the laws of the State of ,

(11) a partnership consisting of --------

(iii) an individual doing business as
----.--------- (lereinafter called "the

Contractor"), and--------------
(1) a corporation organized and existing

under the laws of the State of ------------
(ii) a partnership consisting of ........

(III) an individual doing business -as
-, (hereinafter called "the

Subcontractor"),
Witnesseth that:
Whereas, the Government and the Con-

tractor 'have previously entered into Con-
tract No .-...., under which contract
(hereinafter called "the Contract") a Sub-
contract was entered into between the above-.
named Contractor andSubcontractor, (here-
inafter called "the Subcontract"); and

Whereas, the Contract has been terminated
for the convenience of the Government and
the Subcontract has been completely ter-
minated as a result thereof; and

Whereas, the Government, pursuant to
Section 8-518.11 of the Armed Services Pro-
curement Regulation, has undertaken to
settle the termination claim of the Subcon-
tractor and to make payment in connection
therewith through the Contractor and has so
notified the Contractor and Subcontractor,
both the Contractor and the Subcontractor
having previously consented to such direct
settlement of the Subcontractor's termina-
tion claim; and

Whereas, the term '.Subcontract- termina-
tion inventory," as used herein, shall mean
all materials (including a proper part of
any common materials), determined by the
parties to the pertinent Subcontract under
the Contract, in connection with the settle-
ment thereof, to be properly allocable to
the -terminated portion,of. the Subcontract,
except any machinery or eb1ilpment subject
to a separate contract or contract provision
specifically governing the use or disposition
thereof;

Now, therefore, the parties hereto do
mutually agree as follows:

ARTiLE 1. 'The Subcontractor certifies that
all Subcontract termination inventory (in-
cluding scrap) has been retained, or other-
wise acquired by It, sold to third parties,
returned to suppliers, stored for the Gov-
ernment, delivered to the Government, or
otherwise properly accounted for, and all
proceeds or retention prices thereof, if any,
have been taken Into account in arriving
at this agteement. (OR)

(Alternative:) *Article 1. (b) The Sub-
cootractor certifies that a portion of the
Subcontract termination inventory (includ-
ing scrap) has been retained, or otherwise
acquired by It, sold to third parties, returned
to suppliers, stored for the Government, de-
livered to the Government, or otherwise
properly accounted for, and all proceeds
or retention prices thereof, If any, have been
taken into account in arriving at this
Agreement.

(b) With respect to all the aforesaid Sub-
contract termination Inventory not so dis-
posed of prior -to the date of execution of
this -Agreement, and described in the In-
ventory schedules submitted by the Sub-
contractor in advance of or in connection
with Its Settlement Proposal, the parties
shall promptly execute a storage agreement.

ART. 2. (a) The Subcontractor certified
that, prior to the execution of' this Agree-
ment, -each of its respective immediate sub-
contractors whose claim is includdd in the
claim settled by-this Agreement has furnished
to the Subcontractor a certificate stating
(1) that all of its Subcontract termination
inventory (including scrap), has been re-
tained, sold, returned to suppliers, Stored
for the Government, delivered to the Govern-
ment, or otherwise properly accounted for,
and all proceeds or rentention prices thereof,
if any, were taken into account In arriving at
the settlement-of the Subcontract or Sub-
contracts and (ii) that the Subcontractor
has received from each of its Immediate
subcontractors whose claim was included in-
its claim a certificate substantially similar
to clause (1) and this clause (Ii) of this
Article 2 (a).

(b) The Contractor and 'Subcontractor
each hereby transfers and conveys to the

Government all the right, title and Interest,
if any, which either or both tho.Contraetor
and Subcontractor has received, or is entitled
to receive, In and to Subcontract termina-
tion inventory, if any, not otherwise prop-
erly accounted for, and each of them hereby
assigns to -the Government any and all of
Its rights relating thereto whether arising
under negotiated settlements, formula doter-
minations, or otherwise.

ART. 3. It Is hereby agreed that all funds
paid or to be paid hereunder to the Con-
tractor for the benefit of the Subcontractor
shall be held In trust by the Contractor for
the benefit of such Subcontractor until such
time as payment of such funds to the Sub-
contractor is accomplished or until refunded
by the Contractor to the Government as
hereinafter provided. In a11 cases where
either the ContraCtor or the Subcontractor
hereunder has not previously made bueh pay-
ments the Contractor and the Subcontractor
respectively shall, within ten (10) days after
receipt by It of the payment provided for
hereunder, pay to each of Its immediate sub-
contractors and suppliers (or to their re-
spective assignees) the respective apounlts
to which they are entitled, after doducting,
if the Contractor or the Subcontractor, as
the case may be, so elects, any amounts then
due and payable either to the Contractor or
Subcontractor by such subcontractors and
suppliers. If the Contractor or the Subcon-
tr~tctor fails to make any such payment
within ten (10) days after receipt thereof
by it, such falling Contractor or Subcon-
tractor will, -upon request, return directly to
the Government thd amount so apayable to
the Subcontractor or such immediate sub*
contractors and suppliers, less any amount
then due and payable to the Contractor or
the Subcontractor, as the caso may be, by
them.

ART. 4. Upon execution of this Agreemeht
(and of the storage agreement(s) referred to
in Article 1)' the Government agrees to pay
to the Contractor for prompt payment 'to
the Subcontractor hereunder, upon presenta-
tion of properly certified Invoices or vouchers,
the sum of $ -------------------- , arrived

(Net amount of settlement)
at by deducting from the sum of $ ....

(Gross

-----.... the amounts of (1) $..... ,
amount of settlement)
representing unliquldated partial payments
previously made on account of the termina-
tion claim(s) of the Subcontractor under its
Subcontract(s) and (2) $ ----- represent-
ing all applicable property disposal credits.
Said sum, together with all other sums here-
tofore paid by the Government or the Con-
tractor, constitutes payment In full and
complete settlement of the amount duo the
Subcontractor by reason of the complete ter-
mination of work under the Contract(s), and
the Subcontract(s) insofar as it pertains to
the terminated portion(s) of the Subcon-
tract(s), (except as hereinafter provided in
Article 5 of this Agreement), "

ART. 5. In consideration of the payment
of said* sum of $ ................
.. - --------- the Contractor and
(Net amount from article 4)

the Subcontractor do hereby assign, trans-
fer, and set over to the United States of
America all of their rights, title and Interest,
if any, In and to the claim against the Gov-
ernment for fair compensation for the tr-
mination of the Subcontract and all rights
and claims of the Subcontractor against

*This parenthetical phrase Is to be Inserted
only when the second form of Article 1 in
used.

**This parenthetical phrase In brackets in
to be inserted only when the second form of
Article 5 is used and rights are excepted from
the release.
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the Contractor for fair compensation for
such termination, to the extent that the
terminated Subcontract Is allocable to the
terminated portion of the Prime Contract.
(Or)
ART. 5. In consideration of the payment

of saidsum of $--
(Net amount from article 4)

the Subcontractor hereby releases the Gov-
erpment and the Contractor from all liabil-
ity with respect to its claiifor fair compen-
sation for the termination of the Subcon-
tract under the Contract.

AnT. 6. Notwithstanding any other provi-
sion of this Agreement, the following rights
and liabilities of the parties under the Sub-
contract are hereby reserved:

(See Article 6 (1.) through (9) in ASPR
8-712.1 and Article 6 (5) through (14) in
ASPR 8-712.4 for examples of excepted or
reserved items.)

All rights and liabilities, if any, of the par-
ties under those clauses inserted in the
Contract because of the requirements of
Acts of Congress and Executive Orders, shall
be reserved as far as the Subcontractor as
well as the Contractor Is concerned. These
clauses pertain to, without limitation, the
following topics: labor law, contingent fees,
domestic articles, employment of aliens, "Of-
ficials not to benefit."

AnT. 7. Approval of Agreement.* This
Agreemeiit shall be subject to the written
approval of --- .----- or his duly au-
thorized representative and shall not be
binding until so approved.

Any. 8. Except for the original signing of
this Agreement, and except as otherwise
stated herein, the term "Contracting Officer"
as used herein shall include his duly ap-
pointed successor or his duly designated
representative.

Agreement as of the date first herein written.

NoTE: Type or print names under all
signatures.

TkE UurED, STATEs or ATaIEcA,
By ........................-- -....

(Contracting officer)

(Name of prime contractor)

Its------------........--- -

Business address:

Two witnesses to execution by Contractor.

(Name)

(Address)

(City and State)

(Name)

(Address)

(City and State)

Corporate Secretary's Certificate (or the
Contracting Officer's Certificate) as in para-
graph (a) of § 1007.710.

(Name of subcontractor)
By --------------

Its ---- - ---------
Business address:

......................

*WVhere approval of Settlement Review
Board is necessary or the Contracting Officer
requests such approval, the foregoing Article
will be inserted in the Agreement.

No. 90-4

FEDERAL REGISTER

Two witne-_es to execution by subcon-
tractor.

(Name)

(Address)

(City and State)

(Name)

(Address)

(City and State)
Corporate Secretary's Certificate (or the

Contracting Offcial's Certificate) as In para-
graph (a) of § 1007.710.

NotE: Provisions of the references 8-518.11,
8-712.1. and 8-712.4 in the preceding form
are contained in §§ 407.618-11, 407.712-1 and
407.712-4 of this title, respectively.

Caoss REF==cc: For zection of Armed
Services Procurement Regulation which this
section Implements, sea § 407.518.11.

§ 1007.713 Assignment to the Govern-
meit o1 Prime contractor's rights under
-terminated subcontracts. As directed by
the termination contracting officer, pur-
suant to the provisions of the Termina-
tion clause, the prime contractor Is
obligated to gsslgn to the Government all
its right, title, and Interest under any
purchase orders or subcontracts termi-
nated by reason of their relation to the
terminated portion of the prime con-
tract. The following is a sugggsted form
of assignment:

ASSIG M'Ar'S

ARTIsCa 1. On this --- day of ..........- ,
195 .... ---------------- - --

(Name of Prime Contractor)
hereinafter called "the Prime Contractor,"
hereby transfers and assigns to the United
States Government all of the rlght title and
interest of the aforesaid Prime Contractor in
and to Its Suboontract (or Purchaso Order)
No .---- with,

(Name of Subcontractor)
hereinafter called "the Subcontractor," Inco-
far as such Subcontract or Purchase Order is
allocable to the terminated portion of Its
Prime Contract No .-----

AnT. 2. The United States Government
hereby accepts the aforesaid transfer and
assignment by the Prime Contractor of all of
the Prime Contractor's right, title and inter-
est in and to the aforesmid Subcontract or
Purchase Order and azsumes and undertal:k
to settle with and pay directly to the said
Subcontractor such amounts as may be fount
to be due said Subcontractor by reason of the
termination of said Subcontract or Purchase
Order, nsofar as such amounts are allocable
to the terminated portion of the caid Prime
Contract.

AnT. 3. The Prime Contractor hereby re-
leases the United States Government from
any obligation which the United States Gov-
ernment now has or may have to reimburce
the Prime Contractor for any ms which
the Prime Contractor might be required to
pay to the Subcontractor by reason of the
termination of the said Subcontract or Pur-
chase Order.

AaT.4. The United States Government
hereby releases the Prime Contractor from
all obligation to negotiate and settle with and
pay to the Subcontractor the amounts which
are or will be due to the Subcontractor by
reason of the termination of the said Sub-
contract or Purchase Order, Insofar as such
amounts are allocable to the terminated per-

lion of the Prime Contract under which the
said Subcontract or Purchase Order w=
i-sued and terminated. The United States
Government further agrees to hold the Prime
Contractor harmles in the event that any
litigation arises in connection with such
obligation, subject to the provislonrs of para-
graph 5 hereof and any other lmitations
within the purview of the Armed Services
Procurement Regulation and other existing
applicable regulations- as well as those set
forth in the Contracting Officer's letter dated

directing the Prime Contractor to
make this assignment.
A= 5. In the event that the Subcontractor

Institutes litigation against the Prime Con-
tractor In connection with any obligation
referred to herein, the Prime Contractor
hereby agrees promptly to notify the United
States Government of such action and to
defend such litigation or, If the United
States Government so requests, to permit
the United States Government to assume
the defense of such litigation. The fail-
ure of the Contractor to comply with the
provisions of this paragraph shall relieve the
United States Government from all liability
under this Arsignment Agreement, or other-
wie, to pay any claim arising in connection
with any of such obligations.

In wtne-s whreao , this Aslgnment Agree-
ment ha bcen executed by the Contractor
and for and on behalf of the United States
Government by the Contracting Officer as of
the date first above vritten.

1NorE:Type or print names under all
signatures.

(Name of contractor)By - -

Its
TME UZrsr1 STATES o Ai-r=sA

By
(Contracting off cer)

Two witne=e to execution by contractor.

(Name)

(Address)

(City and State)

(Name)

(Addres)

(City and State)
Corporate Secretary's Certificate (or the

Contracting Ofcer's Certificate) as In para-
graph (a) of § 107.710.

Ctozs Rss=s=.=: For section of Armed
Services Procurement RegulatIon which this
secton implements cee § 407.518-12 of this
title.

§ 1007.714 Direct settlement agree-
ment by Government with subcontrac-
tors. The following form of Settlement
Agreement Is suggested for use m direct
settlement of subcontractor termina-
tion claims by the Government with sub-
contractors based upon ass-imment to
the Government of the prime contrac-
tor's rights under terminated subcon-
tracts:

This agreement. entered Into this
day of - , 195--, beteran the United
States of America (hereinafter called "the
Government"), repreented by the Contract-
Ing Ofcer executing this Agreement, and

(Name of subcontractor)
(1) A corporation organized and existing

under the Laws of the State of ___
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(ii) A partnership consisting of ----------

(ii) An individual doing business as
(hereinafter called

"the Subcontractor")
Witnesseth that:
Whereas, the Government and .........

(Name of
(hereinafter called "the

prime contractor)

Contractor") have previously entered into
Contract No. . , undr which Contract
(hereinafter called "the'Contract") a Sub-
contract)was -entered into between the Con-
tractor and Subcontractor (hereinafter
called "the Subcontract"); and

Whereas, the Subcontract 'has been
.................. terminated as a re-

(partially or completely)

suit of the termination in whole or in part
of the Contract for the convenience of the
Government; and

Whereas, the Government, pursuant to
Section 8-518.12 of the Armed Services Pro-
curement Regulation, has undertaken to
settle directly the claim of the Subcontractor
for fair compensation and has so notified
the Subcontractor and the Contractor in
writing and the Subcontractor having con-
sented to such direct settlement, the Prime
Contractor having assigned to the Govern-
ment all its rlght,-title and interest In and
to the terminated Subcontract; and

Whereas, as used herein the following
terms shall have the meanings hereinafter
set forth;

Whereas, the term "Contract termination
Inventory," as used herein, shall mean all
materials (including a proper part of any
common materials), determined by the
parties hereto, In connection with this settle-
ment, to be properly allocable to the termi-
nated portion of the Contract, except any
machinery or equipment subject to a sepa-
rate contract or contract provision specifi-
cally governing the use or disposition thereof;
and

Whereas, the term "Subcontract termina-
tion inventory," as used-herein, shall mean
all materials (including a proper part of
any common materials), determined by the
parties -to any pertinent subcontract under
the Contract, in connection with the settle-
ment thereof, to be properly allocable to the
terminated portion of any such subcontract,
except any machinery or equipment subject
to a separate contract provision specifically
governing the use or disposition thereof;

Now, therefore, the parties hereto do
mutually agree as follows:

AnRTIcLE 1. The Subcontractor certifies that
all Subcontract termination Inventory (in-
cluding scrap), has been retained or other-
wise acquired by It t, sold to third parties,
returned to suppliers, stored for the -Gov-
ernment, delivered to the Government, or
otherwise properly accounted for, and all
proceeds or retention prices thereof, if any,
have been taken Into account in arriving at
this Agreement.

(or)

(Alternative.) ARTicLE 1. (a) The Subcon-
-tractor certifies that a portion of the Sub-
contractL termination inventory (including.
scrap), has been retained or otherwise ac-
quired by it, sold to third parties, xeturned
to suppliers, stored for the-Government, de-
livered to the Government, or otherwise
properly accounted for, and all proceeds or
retention prices thereof, if any, have been
taken Into account in arriving at this Agree-
ment. I

(b) With respect to all Subcontract ter-
mination inventory not so disposed of prior
to the date of execution of this Agreement,
and described in the inventory schedules
submitted by the Subcontractor in, advance
of or in connection with its Settlement Pro-

posal, the. parties shall promptly execute a
storage agreement. (See AFPP 8-7-17.)

AwT. 2. (a) The Subcontractor certifies
that, prior to the execution of this Agree-
ment, each of the Subcontractor's immediate
subcontractors whose claim Is, included In
the'claim settled by this Agreement has fur-
nished to the Subcontractor a certificate
stating (1) that all of its termination inven-
tory (including scrap) has been retained or
otherwise acquired by it, sold to third par-
ties, returned to suppliers, stored for the
Government, delivered to the Government,
or otherwise properly accounted for, and all
'proceeds or retention prices thereof, if any,
were taken into account in arriving at the
settlement of the Subcontract or Subcon-
tracts, and (ii) that the immediate sub-
contractors have received from each of their
subcontractors whose claims were included
in its claim a substantially similar certificate.

(b) TheSubcontractor herebytransfers and
conveys to the Government all the xight, title
and interest, if any, which the Subcontractor
has received, or is entitled to receive, in and
to the subcontract termination inventory, -if
any, not otherwise properly Sccounted for,
and hereby assigns to the Government any
and all of Its rights relating thereto.

ART. 3. The Subcontractor certifies that,
with respect to all items of Subcontract
termination inventory the costs of which
were taken into account in arriving at the
amount of this settlement, or in the settle-
ment of any claim included in this settle-
ment: (i) all such Items are properly alloca-
ble to the terminated portion of the Subcon-
tract; (ii) such items.arEnot in excess of the
reasonable quantitative requirements of the
terminatee portion of the Subcontract; (ill)
such items do not include any items reason-
ably usable, without loss to the Subcon-
tractor on its other work; and (Iv) the Sub-
contractor has informed the Contracting Of-
ricer of any substantial change in the status
of such items between the dates of its ter-
mination Inventory schedules and the date
of this Agreement.

ART. 4. It is hereby agreed that all funds
paid or to be paid hereunder to the Subcon-
tractor for the benefit of subcontractors or
suppliers shall be held in trust by the Sub-
contractor for the benefit of such subcon-
tractors or suppliers until such time as pay-
ment of, such funds to the respective sub-
contractors or suppliers is accomplished or
until there is a refund by the Subcontractor
to the Government as hereinafter provided.
In all cases where the Subcontractor has not
previously made such pAyments, the SUbcon-
tractor shall, within ten (10) days after re-,
celpt of the payment*-provided for hereun-
der, pay to each of its Immediate subcon-
tractors and suppliers (or to their respective
assignees) the Tespective amounts to which
they are entitled, after deducting, if the Sub-
contractor so elects, any amounts then due
and payable to the Subcontractor by such
subcontractors and suppliers. If the Sub-
contractor falls to make any such payment
within-ten (10) days, the Subcontractor will,
upon request, -return directly to the Govern-
ment the amount so payable to such imme-
cdiate subcontractors and suppliers, less any
amount then due =nd payable to the Sub-
.contractor by them.

AuT. 5. Upon execution of this Agreement
(and of the storage agreement referred, to

In Article 1") the Government agrees to pay
to the Subcontractor or its assignee, -upon
presentation of properly certified invoices
or -vouchers, the sum of $ ---- (insert net
amount of settlement), arrived at by deduct-
ing 'from the sum of $ ---- (insert gross
amount of settlement) the amounts of (1)
$.-- representing unliquidated partial
payments previously made on account of

*This parenthetical phrase is to be In-
seted only when the second form of Article
1 is used.

the termination claim of the Subcontractor:
.and (2) $ ---- representing all applicable
property disposal credits. Said sum, to-
gether with all other sums heretofore paid
by the Government or the Contractor, con-
stitutes payment in full and complete
settlement of the amount duo the sub-
contractor by reason of the complete ter-
mination of work under the Subcontract
(except as hereinafter provided in Article
7 of this Agreement).

ART. 6. In consideration of the payment
of said sum of $ -------------------------

(Net Amount from Article 6)
the Subcontractor does hereby assign, trtain-
fer, and set over to the United States of
America all of its right, title and interest In
and to its claim for fair compensation for the
termination of the Subcontract and all its
rights and claims against ( --------------

(Prime contractor)
for fair compensation for such termination,
to the extent that the terminated portion of
the Subcontract is allocable to the termi-
nated portion of the Prime Contract.
(Or)

ART. 6. In consideration of the 'paymont
of said sum of $ ---- , the Subcontractor
hereby releases the Government from all
liability with respect to Its claim for fair
compensation for the termination Of the
Subcontract under the Contract. In con-
sideration of the payment 9f said sum, the
Subcontractor also hereby releases --------

(Primo
------------ from all liability and obligation

contractor)
to pay such claim for fair compensation for
such termination in connection with the
settlement of the Prime Contract to which
the terminated portion of the Subcontract
is allocable.

ART. 7. Notwithstanding aniy other provi-
sion of this Agreement, the following rights
and liabilities of the parties under the
Subcontract are hereby reserved:

(See Article 6 (1) through (9) in ASPR
8-712.1 and Article 6 (5) through (14) in
ASPR 8-712.4 for examples of excepted or re-
served items,)

All rights and liabilities, f any, of the
Government and the Contractor under those
clauses inserted in the Contract becattgo
of the requirements of Acts of Congress and
Executive Orders, shall be reservcd as far as
the Subcontractor is concerned. These
clauses pertain to, without limitation, the
following topics: Labor law, contingent fees,
domestic articles, employment of allons, "of-
ficials not to benefit"

ART. 8. Approval of Agreement.t This
Agreement shall be subject to the written
approval of --------------- or his duly au-
thorized representative and shall not be
binding until so approved.

ART. 9. Except for the original signing of
this Agreement, and except as otherwise
stated herein, the term "Contractipg Officer"
as used herein -shall Include his duly ap-
pointed successor or his duly designated
representative.

In witness whereof, the parties hereto have
executed this Agreement on the date first
herein written.

NoTE: Type or print names under all slg-
natures.

TnE UxrTED STATES os Amrju(lA,
By ---------------------------

(Contracting officer)

(Name of subcontractor)
By --------------------------

Its ----------- -------
Business address:

tWhere approval of Settlement Re1View
Board Is necessary or the Contracting Oficor
requests such approval, the foregoing Artiolo
will be inserted In the Agreement.
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Saturday, May 9, 1953

Two witnesses to execution by subcon-
tractor.

(Name)

(Address)

(City nnd State)

(Name)

(Address)

(City and State)
Corporate Secretary's certificate (or the

Contracting Officer's certificate) as in para-
graph (a) -of § 1007.710.

NOTE: Provisions of the references 8-518.12,
AFPP 8-7-17,8-712.1, and 8-712,4 in the pre-
ceding form are contained in §§ 407.518-12,
1007.717,407,712-1 and 407.712-4 of this title,
respectively.

Cnoss RarEnusc: For section of Armed
Services Procurement Regulations which this
section implements see § 407.518-12 of this
title.

§ 1007.715 Settlement of reservations.
The following form of Settlement Agree-
ment shall be used for settlement of ex-
clusions or reservations:

This settlement agreement, entered into on
this .... day of -.---. 195...._, by the
United States of America (hereinafter called
"the Government"), represented by the Con-
tracting Officer executing this Agreement,
and ----------------

(i) & corporation organized and existing
under the Laws of the State of-

(i) A partnership consisting of --------

(ii) An individual doing business as
--------- (hereinafter called "the

Contractor").

Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No .......
under date of ---------- which, together
with any and all amendments, changes, mod-
ifications, and supplements thereto, is here-
inafter referred to as "the Contract"- and

Whereas, the Contract has been termi-
nated; and,

Whereas, a-ffnal settlement agreement was
executed in connection with the termination
of the Contract, said final settlement agree-
ment being dated -....--- and being desig-
nated as Supplement No. to the Con-
tract; and

Wherers, said final settlement agreement
excepted from the settlement therein con-
tained certain items as more fully described
In said final settlement agreement, includ-
ing the item(s) described in Article 1 of this
Agreement; and

Whereas, the Government and the Con-
tractor have agreed to a settlement of said
item(s) described in Article 1 of this Agree-
ment;

Now, therefore, the parties hereto do mutu-
ally agree as follows:

AxrTcLc 1. The Government agrees to pay to
the Contractor the sum of $..... on account
of the following item(s)

Item 1.
AnR. 2. The Contractor hereby releases and

forever discharges the Government from all
liability, and from all claims and demands
which the Contractor now has or may here-
after have, under the Contract Insofar as it
pertains to the Contract, based upon the
Item(s) described in Article 1 of this Agree-
ment.

In witness whereof, the parties hereto have
executed this Agreement on the date first
herein written.

Nors: Type or print namen under aU signa-
tures.

TMn UN=E SrAr oP AMnRcA,By ---........ ... ~
(Contracting oMcer)

(Name of contractor)
By

Business address:

Two witnesses to execution by contractor.

(Name)

(City and state)

(Name)

(Address)
(City and State)

Corporate Secretary's Certificate (or the
Contracting Officer's Certificate) as in para-
graph (a) of § 1007.710.

Coss Ezrmsexc: For section of Armed
Services Procurement Regulation which this
section Implements ree § 407.510-3 of this
title.

§ 1007.716 Security for partial pay-
inents. The following tender and ac-
ceptance of lien shall be used as security
for partial payments to contractors:

Name of prime contractor
Contract No.-
Subcontract (Purchase

Order)
No... .

Prior to transfer to the United States Gov-
ernment of title to property the cc3t of which
is included in the termination settlement
claim and/or application of the undersigned
Contractor, dated -------- , for partial pay-
ment in the amount of 0 ---- , under Con-
tract No.-. the Contractor hereby
warrants the title to all of said property to
be free and clear of liens and encumbrances.
In consideration of said partial payment in
the sum of ------- being made by the United
States Government to or for the benefit of
the, undersigned Contractor, the United
States Government is hereby granted a lien,
paramount to all other liens, upon all prop-
erty the cost of which Is included in the sald
termination settlement claim and/or partial
payment application. The undersigned Con-
tractor hereby agrees not to further en-
cumber said property prior to transfer of
title thereto to the Government and Its dL-
position under applicable Government regu-
lations. The lien hereby granted will be
discharged upon transfer of title to said
property to the Government free and clear
of all other liens and encumbrances and
disposition of said property under proper
Government direction, authority, or approval.

(Name of contractor)
B~y

(Name and off.ia
title or partner)

Business address:

Dated

Accepted:

(Contracting officer)

Caoss Rzs'x-zmc: For section of Armed
Servlce3 Procurement Regulation which this
section Implements sae § 407.522-4 of this
title.

§ 1007.717 Storage agreement. The
following form shall be used to document
storage of, and cover related services in
connection with, Government property-

(Cover Sheet)
Contract No. AF 33(420)-

PIR No.
Service Contract

United Staten Air Force

(Title of oftce In the field organization
originating the Contract)

Contractor:
Contractor's addre=:
Contract for:
Amount:
Location of property:

Payments to be made by Alr.Force Finance
Ofcer, at

The services to be obtained by this Instru-
ment ore authorized by, are for the purposes
set forth In, and are chargeable to the allot-
ments below enumerated, the available bal-
ance3 of which are sufficlent to cover the
co=t thereof.

The - -)
DeAg atlon of procurement district

at Is designated as the
oMco having over-all administrative repon-
ribity for this Contract.

CON-TaAcT
This contract, entered into this day

of ------- 195.... by the United States
of America. hereinafter called "the Govern-
ment," reprecented by the Contracting OffIcer
executing this Contract.* and
a corporation organized and existing under
the laws of the State of- - , a
partnerhip consisting of
doing busine: as - -....... _ an indi-
vidual doing business as
of the City of in the State
of ------------. hereinafter called "the
Contractor."

WItne=cth that:
Where- , the Government owns certain

property. as hereinafter described, as a result
of change. termination, expiration, or com-
pletion of Contract No. (or Contracts num-
bered); and

Whereas, the Government has determined
that such property shall be properly pre-
pared for shipping and/or storage purposes;

Nor, therefore, In consideration of the
premicss and of the mutual covenants and
agreements herein contained, and for other
good and valuable considerations, the parties
hereto agree as follows:

A=Tc= 1. Titte to property. The Con-
tractor hereby acknowledges and confirms
that the Government has title to said prop-
erty, free and clear of any and all liens and
encumbrances whatsoever. Said property
conslsts of the following: (Here list and de-
scribe the property. If the list is lengthy,
attach It as an Exhibit to the Contract. In
ouch event revie the last sentence above to
read: "Said property Is listed and described
in Exhiblt 'A' attached hereto and made a
part hereof." If the list is so bulky as to
mal the use of an attached Exhibit Imprac-
ticable then the lting of the property may
be incorporated by reference, in which event
a provision should be Inserted stating, in

cence, that the property is listed and de-

OThis contract has been negotiated pursu-
ant to the provisions of Section 2 (c) (1)
of the Armed Services Procurement Act of
1947 (Public Law 413--0th Congress). Any
required determinatlons and findings have
been made.
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scribed in a Schedule or List designated as
------ and conslitng of ---- number of

pages, which Schedule has been prepared
by --------- , and certified by the preparing
party as correct as to quantities and descrip--
tion, and true copies of which Schedule are
on file with the Government in the Office of
the Contracting Officer and at Headquarters,
Air Mat6riel Command, Wright-Patterson Air
Force Base, Ohio, and with the Contractor.)

AnT. 2. Services. The Contractor agrees to
perform all the services necessary in the
handling, storage, preservation, packing, 4nd
delivery of the property, preparation for
shipment, including local delivery to the
carrier's freight station when authorized. by
the Contracting Officer (or other services),
described in more detail as follows:

(Appropriate description of services.
Where appropriate, give location of property -
before and after stoage. In cases involving
packaging, set forth standards of packaging.)

The work will be executed in the best and
most workmanlike manner by qualified, care-
ful, and efficient workmen, -with material of
the best quality to be furnished by the Con-
tractor at the Contractor's own expense, con-
forming to standard commercial practice.

AnT. 3. Period, for performance. The Con-
tractor shall begin performance of the zerv-
ices set forth in Article 2 on 'or -before
-- ..-----------, and shall complete all of
such services not later than ...........

ART. 4. Consideration. Upon completion
of the services described in Article.2, to the
satisfaction of the Contracting Officer, the
Government will pay the Contractor upon
receipt of properly certified invoices or
voucher, the sum of -------------- as full
payment for the services to be furnished
hereunder.

ART. 5. Inspection. All material -and work-
manship shall be subject to inspection and
test by representatives of the Gbvernment.
For this purpose, the Contractor shall'allow
at all times inspectors and other Government
personnel free access to the plant and oper-
ations and shall furnish such facilities, sup-
plies, and services as may be required forF
this work.

ART. 6. Waiver of lien. The Contractor
hereby waives any lien on the property here-
inabove described to which it may be en-
titled and agrees it will not assert any lien
thereon.

ART. 7. Termination for convenience of the
Government:

(a) Performance of work under this Con-
tract may be terminated, in whole or from
time to time in part, by the Government
whenever the Contracting Officer shall deter-
mine that such action is in the best interests
of the Government.

(b) The, Contractor and the Contracting
Officer may agree~upon the whole or anypart
of the amount or amoi~nts to be paid to the
Contractor by reason of the total or partial
termination under this Article, -which
amount or amounts may include a reason-
able allowance for profit only in those cases
where profit was-allowed in the original con-
tract price and only on costs for work done in
connection with the terminated portion of
the Contract. The Contract shall be
amended accordingly and the Contractor
shall be paid the agreed amount.

(c) Any dispJutes which may arise here-
under shall be subject to the provisions of
the "Disputes" Article of this contract.

ART. 8. Changes. The 'Contracting Officer
may at any time, by a written jrder, and
without notice to the sureties.-make changes,
within the gsneral scope of this Contract, in
any one or more of the following: .(i)
method of shipment or packing; and (i)
place of delivery. If any such change causes
an increase or decrease in the cost of, or the
time required for, performance of this Con-
tract, an equitable adjustment shall be made
in the Contract price or delivery schedule, or
both, and the Contract shall be modified in

writing accordingly. Any claim by the Con-
tractor for adjustment under this Article
must be asserted within 30 days from the
date of receipt by the Contractor of the
notification of change; provided, however,
that the Contracting Officer, if he decides
that the facts Justify such action, may re-
ceive and act upon any such claim asserted
at anytime prior to final payment under this
Contract. Failure to agree to any adjust-
ment shall be a dispute concerning a ques-
tion of fact within the meaning of the Article
of this Contract entitled "Disputes." How-
ever, nothing in this Article shall excuse the
Contractor from - proceeding with the Con-
tract as changed.

ART. 9. Conv ct labor (i § 406.103-15 and
411.203 of this title).

ART. 10. Eight-Hour law (§§ 406.103-16,
411.303-1 and 411.303-2 of this title).

ART. 11. Nondiscrimination -in emp lyment
(§§ 406.103-8 and 411.803 of this title).

ART. 12. Officzals not to benefit (§ 406.103-
19 of this title),.

ART.- 13. Covenant- against contingent fees
(§ 406.103-20 of this title).

ART. 14. Disputes (J 406.103-12 of this
title).

ART. 15. Liability for Government-owned,
property:

(a) Except as otherwise specifically pro-
vided in this Contract, the Contractor as-
sumes the risk of, and shall be responsible
for, any loss or damage, resulting fromlack
of reasonable care on the part of the Con-
tractor, to property of the Government in
the possession or control of the Contractor
in connection with this Contract (herein-
after called "Government property").

(b) Except for loss, destruction, or damage
resulting from the Contractor's willful nis-
conduct, negligence, or lack of good faith
with respect to the protection of Government
property, the Contractor shall not be liable
for loss or destruction of or damage to such
Government property (1) caused by'any
peril while the property Is in transit off the
Contractor's premises, or (2) caused by any
of the following perils while the.property Is
on the Contractor's or Subcontractor's prem-
ises, or on any other premises where such
property may properly be located, or by re-
moval therefrom because of any of the fol-
lowing perils:

Fire; lightning; windstorm, cyclone, tor-
nado, hall; explosion; riot; riot -attending a
strike, civil commotion; vandalism and mali-
cious mischief; aircraft or objects falling
therefrom; vehicles running on land or tracks,
excluding vehicles owned or operated by the
Contractor or any agent or employee of the
Contractor; smoke, sprinkler leakage; earth-
quake or volcanic eruption; flood, meaning
thereby rising of a body of water; hostile
or warlike action, Including action in hin-
dering, combating, or defending-against an
actual, Impending, or expected attack by any
government or sovereign power (de Jure or
de facto), or by any authority 'using mili-
tary, naval, or air forces, or by an agent of
any such government, power, authority, or
forces; or other peril, of a type not listed
above, which is customarily covered by in-
surance (or by a reserve for self-insurance)
in accordance with the normal practice of
the Contractor, or -the prevaillig practice
in the industry in which the Contractor Is
engaged with respect to similar property in
the same general locale.

Theperils-as-et forth in (1) and (2) above,
are hereinafter called "excepted perils."

(c) The Contractor represents that it is not
including in the price hereunder, and agrees
that it will not hereafter include in any price
to the Government, any charge or reserve
for insurance (including self-insurance funds,
or reserves) covering loss- or destruction of
or damage to the Government property
caused by any excepted peril.

(d) Upon the happening of loss or de-
struction of or damage to any Government

property caused by an excepted peril, the
Contractor shall notify the Contracting
Officer thereof, and shall communicate with
the Loss and Salvage Organization, If any,
now or hereafter designated by the Con-
tracting Officer, and with the assistance of
the Loss and Salvage Organization so desig-
nated (unless the Contracting Officer has
directed that no such organization be em-
ployed), shall take all reasonable steps to
protect' the Government property from fur-
ther damage, separate the damaged and
undamaged Government property, put all
the Government property In the best pos-
sible order, and furnish to the Contracting
Officer a statement of: (1) the lost, des-
troyed, and damaged Government property,
(2) the time and origin of the loss, destruc-
tlsn, or damage, (3) all known interests in
commingled property of which the Govern-
ment property is a part, and (4) the Insur-
ance, if any, covering any part of or Interest
in Euch commingled property. The Con-
tractor shall be reimbursed for the oxpondi-
turemade by It In performing its obligations
under this subparagraph d (Including
charges made to the Contractor by the Loss
and Salvage Organization, except any of such
charges the payment of which the Gov-
ernment has, at its option, assumed directly),
to the extent approved by the Contracting
Officer and set forth in, a supplemental
agreement,

(e) With the approval of the Contrac'ing
Officer after loss or destruction of or damage
to Government property, and subject to such
conditions -and limitations as may be im-
posed by the Contracting Officer, the Con-
tractor may, in order to minimize the loss to
the Government or In order to permit ro-
sumption of business or the like, sell for the
account -of the Government Any Item of
Government property which has boon
damaged beyond practicable repair, or which
Is so commingled or combined with property
of others, Including the Contractor, that
separation is impracticable,

(f) Except to the extent of any loss or de-
struction of or damage to Government prop-
erty for which the Contractor Is relioved of
liability under the foregoing provisions of
this Article, and except for reasonable woar
and tear or depreciation, or the utilization
of the Government property in accordance
with the provisions of this Contract, the
Government property (other than property
permitted to ba sold) shall be returned to
the Government in as good condition as when
receiyed by the Contractor in connection
with this Contract.

(g) In the event the Contractor Is reim-
bursed or compensated for any loss or do-
struction of -or damage to the Government
property, caused by an excepted perl, It shall
equitably reimburse the Government, The
Contractor shall do nothing to prejudice the
Government's rights to recover against third
parties for any such loss, destruction, or dam-
age and, upon the request of the Contracting
Officer, shall at the Government's expense,
furnish to the Government all reasonable as-
sistance and cooperation (including the
prosecution of suit and the execution of In-
struments of assignment In favor of the
Government) in obtaining recovery,

(h) The Government shall at all reason-
able times have access to the promises
wherein any Government property Is located,

ART. 16. Taxes (9 410.401 of this title),
ART. 17. Assignment of claims (§ 400.103-8

of this title).
ART. 18. Notice to the Govcrftmcnt of labor

disputes (§ 406.105-3 of this title).
ART. 19. Furnishing if matcrials and sup-

plies by the Governmcnt-Govcrnmcnt'a
option. The Contracting Officer may at his
option from tlme'to time furnish the Con-
tractor with materials and/Or supplies not

.readily obtainable in the open market and
which are required by the Contractor, In

2710



Saturday, May 9, 1953

such event, an equitable adjustment in the
Contract price shall be made.

ART. 20. Inspection and audit of boos:
(a) The Contractor agrees that its books

and records and its plant, or such parts
thereof as may be engaged in the perform-
ance of this Contract, shall at all reasonable
times be subject to inspection and audit by
any authorized representative of the Depart-
ment.

(b) The Contractor shall cause a like pro-
vision to be included in all subcontracts
hereunder.

ART. 21. Default (§ 406.103-11 of this title).
AnaT. 22. Renegotiation:
(a) This Contract is subject to the Rene-

gotiation Act of 1951 (Public Law 9, 82nd
Congress) and shall be deemed to contain all
the provisions required by Section 104 of
said Act.

(b) The Contractor (which term as used
in this Article means the party contracting
tofurnish the materials or perform the work
required by this Contract) agrees to insert
the provisions of this Article, Including this
paragraph b, in all subcontracts as required
by Section 104 of the Renegotiation Act of
1951; provided that the Contractor shall not
be required to Insert the provisions of this
Article in any subcontract of a class or type
described in Section 106a of the Renegotia-
tion Act of 1951.

ART. 23. Gratuities (§ 406.104-16 of this
title).

ART. 24. Deflnitions (§ 406.103-1 of this
title).

AnrT. 25. Equ:pment. If this Contract
covers packing and, crating services of $1,000
or more, this Article shall be a part of this
Contract:

-The Contractor warrants that he has suf-
ficient equipment facilities and plant ca-
pacity to perform the services for the
estimated quantities of items set forth in
the schedule during the Contract period.

ART. 26. WVeg ng and marking. If this
Contract covers packing and crating services
of $1,000 or more, this Article shall be a part
of this Contract:

Each container (box, crate, barrel, etc.)
shall be weighed and marked by the Con-
tractor at the time packing and crating
services are performed, except as otherwise
provided for in this Contract. The costs of
weighing and marking are included in the
Contract price for Items calling for packing
and crating services. The Contractor guar-
antees that the scales used for weighing are
accurate and that their accuracy will be
checked and certified by an inspector ac-
ceptable to the Contracting Officer not less
often than once each six months. The costs
of such Inspections shall be borme by the
Contractor. The Contractor also guarantees
that all weiging and marking will be ac-
curately performed. Failure to satisfactorily
meet these requirements, as determined by
the Contracting Officer, shall be sufficient
reason for termination of the Contract by
the Government. Each container will be
suitably and legibly marked as designated by
the Contracting Officer or his authorized
representative. Necessary information and
instructions relating to markings required
Will be provided by the Contracting Officer or
his representative, for each order against this
Contract. Such markings Will be governed by
regulations applicable to the ordering agency.

AR. 27. Examination of records. If the
amount of this Contract exceeds ,1,O00, the
clause in § 406.10--15 of this title shall be a
part of this Contract. -

ART. 28. Subcontracting. If the amount
of this Contract exceeds $5,000, the clause in
§ 406.104-14 of this title shall be a part
of this Contract, with the proviso that no
subcontract shall be entered Into by the
Contractor without the written approval.
of the Contracting Officer.

AnT. 29. Extras (§ 406.103-3 of this title).

FEDERAL REGISTER

Any. 30. -,litary securitj requirment3
(§406.104-12 of this title).

AnT. 31. Buy American Act ( 400.103-14
of this title).

AnT. 32. Government propert!y. The Con-
tractor shall comply with the provisions of
Appendix B, Manual for Control of Govern-
ment Property in Possesslon of Contractors,
of the Armed Services Procurement Regu-
laton, March 1951.

Anr. 33. Approval of contract (§ 400.105-2
of this title).

In witness whereof, the partle hereto
have executed this Contract as of the date
first herein written.

NoTE: Type or print names under all
signatures.

T Un Sra-- s o' - A---- ch-
By.....

(Contracting ofcer)

(Name of contractor)

Its

(Busines addrem)
Two witnezses to execution by contractor.

(Name)

(Address)

Corporate Secretary's certificate (or the
Contracting Officer's certificate) as In para-
graph (a) of § 1007.710.

§ 1007.718 Settlement memorandum
for flxed-pnce terminated contracts.
The following outline Is prescribed for
use in preparing the Settlement Memo-
randum pertaining to a terminated
flixed-prlke contract. Appropriate modi-
fications may be made as required. (See
§ 1007.519 (a).)

A. Heading:
1. Date of Memorandum.
2. DesIgnate as Settlement Memorandum

for File or for Settlement Review Board; If
latter, identify by complete namo (o. g.,
Headquarters, Air Mat4rlel Command. Set-
tlement Review Board) and include address.

3. Subject: List name and address of Con-
tractor, whether Prime or Subcontractor.
Contract Number and Termination Docket
Number. If settlement pertains to a Sub-
contract, list applicable Prime Contractor
and Contract Number as well as Subcontrac-
tor, in the subject.

B. Body:
1. Opening paragraph: Set forth the pur-

pose of the Memorandum (L o, the Memo-
randum summarizes the pertinent facts re-
lating to the settlement of the terminated
contract). If the Memorandum Is addre=cd
to a Settlement Review Board, state the
reason for such submisson.

2. Names, titles, and addre-ses of Gov-
-ernment and Contractor perconnel who par-
ticipated in the negotiation.

3. Name and address of Contractor: If
a proprietorship or a partnership, include
names and addresses of owner or all of the
partners; if a corporation, cet forth nam
of State in vhich incorporated. If claimant
is a Subcontractor, set forth that Informa-
tion and list the Prime Contractor and all
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Intervening subcontractors; State whether
the Subcontractor is affiliated with the
Prime Contractor or upper-tier subcontrac-
tora and explain any such affiliation.

4- DescrIption of terminated Contract:
a. Date of Contract and Contract num-

ber: (If claimant is a Subcontractor, include
the Prime Contract number and Purc,,e
Order number, if any, between the Prime
Contractor and the Government.)

b. Type of Contract: Fixed-Price, Fixed-
Price with Price Redetermination, Letter
Contract, etc.

c. General de-criptlon of Items covered
by the Contract.

d. Total Contract price.
e. Brief summary of the essence of the Ter-

minatlon clause. (Identify by Contract
Clamuse number.)

5. DeccrIption of the termination:
a. Nature of termination: L e. total or

partial, Items and quantity canceled, unit
prlce3 (estimated if not specifically set forth
in the Contract) and total Contract price
of Items canceled. State whether there rere
any amendments or changes to the Notice of
Termination and their result. Include state-
ment howing whether or not termination
was for convenience of the Government. If
not, explain reazon for termination. (See
alho c below.)

b. Effective date of termination.
c. State whether Contractor rtopped work

on effective date of termination and notified
Sulcontractors to do likewise. If not, give
reasons for delay and whether or not the
delay was approved or ratified by the Terml-
nation Contracting Office. If the delay was
not approved or ratifled, include a definite
statement n to whether or not costs incurred
by the Contractor or Subcontractor during
such time were recoZnized as allowable or
nonallowablo in the settlement. If the latter
costs were allowed, explain why.

d. If claimant is a Subcontractor -and the
termination did not result from. termination
of the Prime Contract but from other cir-
cumstance3 (such as engineering chages)
which require the Government to bear the
cost of rattling the terminated Subcontract,
dcscrlbo thee circumstances.

0. Descriptlon of Contractor's Settlement
Propcsal:

a. Dato filed and amount: If interim
claims were filed. include Information such
as the number of claims. amounts, and any
other facts deemed pertinent.

b. Type of Settlement Proposal: L e., In-
ventory Basis. Total Cost B i, or other
bas If Settlement Propoml w filed on
other thin the Inventory Basis, intluda
statement as to required approvals. (See
§ 407.03-2 (b) and (c) of this title and

1 l007.505 (b) and (o) of this chapter and
give the re-asona for such approvaL

7. D3ecriptlon of reviesv of ettlement
Proposal:

a. Date copy of Settlement Propocal re-
ferred to Auditor General for review and
written report; type of review requested.

b. Date Audit Report received.
c. In the ovent of an Item-by-itemn settle-

ment ct forth either in the body of the
Memorandum or as an exhibit thereto, a
tabular summary of the Contractors Claim,
the Auditor General's recommendations, and
the Termination Contracting Officers recom-
mendations substantially as follows:

Auditcr- rcscnnsdstfn fa.
Tcrminaffm

Items claimed Amount chaimed I mtj= cotiasciis offieas
Acmptso No==Pti cc Z T0 =adht C

inca j an

ListtheitemlanthContrac- Lit amunt aftrr L!_th3rrgarataamunbtzacrcach Lrthaiacunatfter
tam Settlement Propaml tr csh 1te clad Item cm=ndcd b tha Audi- cash #te= allowed
which rzembuz, em t i3 by Con fetr In ter In csh of t b3 acalc/Zo by tho T. 0. 0.

clamed Lt Eettsmet ZtQova.



d. Describe any other reviews made, such as
legal, engineering, plant clearance; give dates
names, titles of reviewers, and type and ex-
tent of reviews.

8. Describe the factors considered in ar-
riving at the negotiated settlement. This
is particularly important in case of lump-
sum settlements:

a. Date or dateq of negotiation.
b. Breakdown:
(1) Take each item of the claim and dis-

cuss each separately. State the amount
claimed for thp item by the Contractor, show
what the Auditor General recommended -as
to acceptance, nonacceptance, orfurther con-
sideration. In addition, make specific refer-
ences and comments as required under
§ 407.516 of this title as to any items Included
in the settlement proposal which are listed
in § 407.402 (c) of this title.

(2) If the settlement was negotiated on an
Item-by-item basis, set forth the exact
amounts allowed and disallowed by the Ter-
mination Contracting Officer and explain the
major and pertinent factors considered' for
each item resulting in the specific allowances
and disallowances.

(3) If items recommended for non-ac-
ceptance or for further consideration by the
Auditor General have been allowed in the
settlement, state the reasons Yor the Auditor
General's recommendation and explain fully
and clearly the basis upon which the Ter-
rnination Contractinf-Officer allowed all or
any part of the amount for such items.

(4) If the settlement was negotiated on a
lunip-sum basis, the provisions of (1), (2y,
and (3) above, explaining the fqctors con-
aidered should be compiled with but specific
amounts allowed and disallowed as to each
item are not required to be set forth. How-
ever, if an item was completely -disallowed.
that information should be stated.

(5) State whether the Inventory and items
of the claim are allocable to the terminated.
portion of the Contract, and set forth the
steps taken to verify such allocabflity.

(6) If a partial termination Is being set-
tled, state whether Contractor has filed a
request for an equitable adjustment for the
continuing portion of the Contract.

(7) Describe and explain any adjust-
ments included in the settlement in con-
nection with any Price Redetermination
clause in the Contract, Contract Change
Notifications, or Unadjusted Contractual
Changes.

(8) Profit: Explain the basis and Sactors
considered 'in arriving at the profit. If
there was an item-by-item settlement, set
forth the percentage and amount.

(9) Termination expense: Explain in
manner described in (1), (2), and (3) above.

(10) Less -contract: If, a loss would have
been incurred had the Contract been com-
pleted, explain What adjustment for the loss
was made in arriving at the settlement
amount.

(11) SubcontractOrs' claims:
(a) List the number of subcontractors'

claims settled substantially as follows:

Number Totaldol.
of claims lar amount

Approved by Termination
Contracting Officer

Approved by Contractor underAuthority of ASPRt 8-518.6 .............
Approved by Settlement Re-

view Board ------------
Ne-Cest Settlements-........---.-------

"If the amount of the Subcontractor settlement requires
review and approval of a Settlement Review Board, it
must be submitted to the Board with a separate Settle-
ment Memorandum and will not be incorporated In the
Price Contractor Settlement Memorandum.

NoTE: Provisions of the reference ASPR
8-518.6 in preceding form are contained
in § 407.518-6 of this title.

RULES AND REGULATIONS

(b) 'Set forth the facts pertaining to any
unusual Subcontractor matters and settle-
ments,

(c) Explain the procedure utilized by the
Termination Contracting Officer in review-
ing -and approving Subcontractors' claims
and in making selective reviews of Subcon-
tractor settlements made by the Contractor
under the authority of § 407.518-6 of this
title.,
9. Plant clearance:
a. Give name of Plant Clearance Officer

who handled plant clearance actions. State
whether dispositions were approyed by Ter-
mination Contracting Officer or by Plant
Clearance Officer under delegation of au-
thority from -the Termination Contracting
Officer.

b. Set forth whether all plant clearance
action has been completed; describe disposi-
tions. List- dollar -amounts of inventory
requisioned-by Government, inventory sold,
and the sums received from the sales. Coin-

ment on any unusual matters relating to
plalit clearance actions.

c. Indicate disposition of Government.
furnished property, if any.

d. Set forth pertinent facts relating to
disposition of special tooling and equipment.

10. Deductions:
a. Payments: List information as to any

unliquldated advance or partial payments
and explain how recouped in settlement,

b. Credits: List plant clearance dispo.al
credits resulting from plant clearance actions,
such as retentions by Contractor and sales.

c. Other deductions: List and explain any
claims by the Government against Contrae-
tor and state how recouped in settlement,

11. Assignments: List name and address
of any assignee of the contract, ambunt of
assignment, extent (that is, complete or par-
tial assignment of funds unkder the contract)
and whether any payment is being made to
assignee,

12. Summarize the settlement in tabular
form substantially as follows:

(1) Gross termination settlement .....................
(2) Less: D isposal credits ........................................ ............

(3) Net settlement amount .. . -----------------------------------------.....
(4) Less: -...

(a) Advance payments outstanding ----------- $ ------------
(b) Interest on advance payments ........................
(c) Partial payments outstanding ..........................
(d) Previous partial settlements ...........................
(e) Other credits -or deductions ............................

T otal ................................................. ............
(5) Termination amount payable ................................................ =_

If complete termination, add the following If partial termination, add the following to
to the above: the above:

(6) Total contract price -------- $ ------- (6) Contract price of Items can-
celed ----------------------......

(7) Less: (a) Total (7) Less: Not settlement cost
payments to date (item (3) above) ................
(includes payments
for completed
items or work plus
items 4 (a), (c),
and (d) -above.... $ ------

(b) Termination
a m o u n t payable
(less 4 (b) and (c)
above) -..... ..... _-_.-

(c) Funds Reserved
for exclusions .....

(8) Final contract price (items 7 (8) Reduction ,-In contract price
(a). (b), and (c) above) ---------- (credit) ..........................

(9) Reduction in contract price
(bredit) item (6) minus item
(8) (above) ...... - - ------

13. Exclusions: Describe any items reserved
from* the settlement for later disposition
and indicate the amount of funds, if any,
reserved.

C. Recommendation: Set forth the amount
of the gross settlement less amount of ap-
propriate credits resulting in the net settle-
ment recommended by the Termination
Contracting Officer and include a, definite
statement that the settlement is considered
by the Termination Contracting Officer as
being fair and reasonable to the Government
and Contractor.

D. The Settlement Memorandum must be
signed by the Termination tontracting
Officer.

§ 1007.719 Settlement memorandum
for termtnated cost and cost-plus-a-
fixed-fee contracts. The following out-
line is prescribed for Use m preparing
'the Settlement Memorandum pertaining
to a ternanted cost or cost-plus-a-
flxed,-fee contract. Appropriate modi-
fications may be made as required. (See
§ 1007.519 (a).)

A. Heading: Same as "A" in § 1007.718.

B. Body,
Items "1," "2," and "3" same as corre-

sponding numbered items of "3" In
§ 1007.718.

4. Description of terminated Contract:
a. Purnish same information as listed in

items "a," "c," and "e" of I', 4" in 9 1007,718. "
b. Type of Contract: Cost Relmburse.

merit, Cost-Plus-A-Fixed-Fee, Letter Con-
tract, and so forth.

c. Total Contract price: Estimated cost
and fixed fee in the case of cost-plus-a-fxed-
fee contracts.

d. Summarize briefly the history and per-
formance under the Contract prior to ter-
mination.

5. Description of termination., Same as "B,
5" in § 1007.718 except that:

a. In lieu of unit prices ts required under
the Fixed-Price Memorandum the estimated

1cohts and fixed fee 'of the canceled items
and the estimated total contract price of the
cancellation will be listed; and

b. If subsequent to a partial termination,
thb Contracting Officer dotermines, pursu-
ant to Part 407 of this title and Part 1007
of this chapter, that performance of the
contract is virtually complete or that per-
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formance of any continued portion is only
on subsidiary items or spare parts or Is
otherwise not substantial so that the partial
termination is in effect a complete termina-
tion, this will be so stated.

6. Description of Contractor's Settlement
Proposal:

a. Same as 'B, 6" in § 1007.718, including
amount of costs and fixed fee claimed.

b. Type and extent of Settlement Proposal:
for example, DD Form 547. Explain whether
the settlement proposal includes costs and
fixed fee or is limited to the adjustment of
the fixed fee. If the proposal Includes costs
and fixed fee, state whether the Contractor
discontinued submission of SF 1034 Vouchers
and when. If the proposal Is for the fixed
fee only, state that the Contractor has been
or is, "vouchering out" Its costs under SP
1034 Vouchers.

7. Audit status date: State whether re-
quired-and date established; set forth infor-
mation as to date General Accounting OMce
final audit status letter was received and
whether any formal exceptions were Issued.
Identify and describe essence of any GAO
Exceptions.

8. Description of reviews of Settlement
Proposal: Set forth the same type of infor-
mation as outlined in items "a," "b," and
"d" of "3B, '7" in § 1007.718.

9. Explain the negotiated settlement. De-
scribe the factors considered in arriving at
the agreed upon amount. This is particu-
larly important in the, case. of lump-sum
settlements.

a. In the case of a complete termination,
summarize the proposed settlement in tabu-
lar form substantially as listed in exhibits
"A" and "B."

b. Date -or dates of negotiation.
c. Breakdown:
(1) Set forth the same type of information

required under items b (1) through (5) of
"B, 8" in 11007.718.

(2) If any costs previously disallowed by
a Contracting Officer are included in the
proposed settlement, identify and explain
the reason for inclusion of such costs.

(3) Dlescribe and explain any adjustments
included m the settlement resulting from
any Contract Change Notifications or Unad-
justed Contractural Changes.

(4) Show disposition of GAO Exceptions
by breakdown substantially as follows:

(a) Amount of GAO Exceptions
shown to be outstanding in final
audit status letter .----------- $

(b) Amount cleared by GAO
withdrawal and included in
settlement ............................

(c) Amount cleared by refund
and waived by Contractor in
settlement ...........................

(d) Amount cleared by refund
and subject to Reclaim Voucher

-approved for payment by GAO
but not paid and to be reserved
in settlement agreement ...............

(e) Amount cleared by refund but
subject to Reclaim Voucher not
approved for payment by GAO,
not waived by Contractor, and
to be reserved in settlement
agreem ent .................... ........

(f) Amount to be cleared by de-
duction in proposed settlement.
'(State whether Contractor
waives right to claim amount
or whether same is to be re-
served in the settlement agree-
ment)
(5) Describe and explain disposition in

the settlement of any item of cost of the
same nature as GAO _Exception. (See
§ 407.512-2 of this title.) Include, among
the information, amount of the Items,
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amount waived by Contractor and amount,
if any, which Contractor has not waivcd and
for which rights. If any, are to be reserved
In settlement agreement.

(6) Termination or settlement expence:
Same as item 8b (9) of 'B' in § 1007.718.

(7) Other adjustments in cast: Dezribe
and explain any substantial or otherrise
important adjustments in cost not covered
by any of the items above.

(8) Subcontractor claims:
(a) Same as items 8b (11) (a) (b) and

(c) of "B" in § 1007.718.
(b) If any subcontractor settlements

were not presented on DD Form 547 or cub-
stantially similar settlement propo:al Form
and the amounts were "vouchered out" by
the Subcontractor on SP 1034 Vouchers, fur-
nish such Information, including the num-
ber and dollar amount of such cettlements.

(9) Fixed Fee: State what basis was uced
In adjusting the fixed fee, for example, per-
centage of completion; If other b .s, iden-
tify and describe adequately. De-sribe how
the total fixed fee was computed, including
In the description the factors considered and
the extent to which such factors were
weighed. Include any tabular summaries or
breakdowns deemed helpful to undetand-
ing the computation proces. For a dLcus-
sion as to adjustment of the flxed fee, =
§ 407.509-2 of this title and § 1007.512 of this
chapter.

10. Plant Clearance: Same as Item 9 of
"B" in § 1007.718.

11. Deductions: Same as Item 10 of "B" in
§ 1007.718. Include under this category any
deductions resulting from liability of the
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Contractor for propertv If same has not been
described and explained under item 10
above.

12. AssIgnments: Same as item 11 of "B"
In § 1C07.718.

13. Exclusions: Same as item 13 of ' B"
in § 1007.718; include subcontractor claims
reerved for later cettlement, Reclaim.
Vouchers, and GAO Exceptions which have
not been valved by Contractor.

C. Recommendation: Set forth the amount
of the gross settlement less amount of ap-
propriate credits resulting in the net rettIe-
ment recommended by the Termination
Contracting Officer, and include a definite
statement that the cettlement is considered
by the Termination Contracting Officer as
being fair and reasonable to the Govern-
ment and Contractor.

D. The Settlement .emorandum must be
signed by the Termination Contracting
Officer.

M. Partial Terminations: The Settlement
Memorandum relating to the adjustment of
the fixed fea in the case of a partial ter-
mination of a coat-plus-a-fized-fee contract
nhall Include to the extent applicable infor-
mation outlined In paragrapb A and B. In
addition, the Memorandum. shall contain
a full and complete explanation as to how
the fixed fee va computed and adjusted
and recommendation and signature as re-
quired under paragraphs C and D. Where
the percentage of completion b,sis Is used
in adjusting the fixed fee. a. tabular sum-
mary similar to that set forth In § 1007.512
(b) In deemed advisable as an exhibit

§ 1007.720 Exhfbit A-Summary of CPFF finaZ settlement.
1. Costs reimbursed on Standard Form 1034 cost vouchers (ex-

cluding progress payments on account of unsettled overhead
included in item 2)

a. Total paid ..... -- -$- ------- -
Less:

b. Uncleared GAO exceptlons. ..... 6
c. GAO exceptions cleared by refundonly-- -..-.--.-- .--- ... .
d. Net relmbursement on Standard Form

1034 cost vouchsra..---------
2. Unreimbursed costs submitted on DD Form 547 and included in cettle-

ment.
(See breakdown, exhibit B)

3. Other costs submitted and paid on Standard
Form 1034 vouchers and not included in Item
1 or 2:

a. Post-termination expense ------....
4. Reclaim vouchers authorized for payment by GAO but not yet paid-....
5. Gross costs Included in cettlement (total Items 1-4)
6. Total fixed fee -....
7. Gros settlement (total items 5-6)
8. Less: Deductions not reflected in Itema 1-7:

a. Disposal credits -- -----
b. Liability for property--..........-.
c. Other charges against contractor ar-ing

from contract-------------.......
9. Net settlement cost-.-----

10. Less:
a. Payments of fixed fee on Stoildard Form

1034 vouchers .-----------
b. Progress payments on account of unsettlcd

overhead....
c. Net reimburrement on Standard Form

1034 vouchers (item Id)
d. Costs paid on Standard Form 1034 vouch-

ers (item 3)
e. Uncleared GAO exceptlona. .....
f. Reclalm vouchers authorized for payment

(item 4))..
g. Partial payments.
IL Partial settement . .
L Unliquidated balance of advance payment3. Interest on advance payment fund---

11. Net amount payable under cettlement agreement - . ... ...-

0-------



12. Claims excluded from-settlement--contractor's rights to be preserved:
a. Reclaim vouchers authorized by GAO for payment but not yet

reimbursed -------------........................ ........----------
b. Other reimbursable claims not liouidated (estimate) -..................
c. Reimbursability disputed,

(1) Uncleared GAO exceptions deducted
in this settlement ....----------- $ --------

(21 Reclaim vouchers not authorized 'by
GAO for payment .......

(3) GAO exceptions cleared by previous
deduction or refund and not sub-
ject to reclaim vouchers .........

'(4) Unreimbursed costs identical in na-
ture with those subject to. GAO
exceptions .....................

(5) Other unreimbursed costs disal-
lowed by the Contracting Officer-----------

§ 1007.721 Exhibit B-Unrezmbursed costs submitted on DD Form 547 (See
item 2, exhibit A.)

Amounts Auditor'rl Recommendation for:claimed by Contracting
- Costs contractor's Officer'snrtor' .'Non- urther computation

proposal I Acceptance acceptance I consideration

1. Direct lVateral -----------------------
2. Direct labor ------------------------- (List -information as to amounts as required under item 9-c, AFPP
3. Indirect factory expense_---------- 8-7-19B. If the settlement was negotiated on a lump-sum basis,
4. Dies, jigs, fixtures, and special tools-. specific amounts as to each Item are not required under the category
5. General and administrative expense.., of"'Contracting Officer's Computation." However, total amount of
6. Engineering and development ox- Contracting Officers computation must be shown under item 10 of

pense. this exhibit "B."
7. Other production expense-.--
S. Settlement expense ............
9. Settlements with subs-----

1O. Total costs (items 1-9) .............

NoTE: Provisions of ihe reference "Item
9-c, AFPP 8-7-19B" in the preceding form
are contained in item "9, c" of "B" in
9 1007.719.

§ 1007.722 Standard forms for settle-
ment of fixed-przce contracts. (a) DD
Forms 542, 542-1, 543, 543-1, 544, 544-1,
545, and 545-1, termination inventory
schedules, prescribed- for use m see.
407.708 of this title in settling fixed-price
contracts, are available Inboth cut sheets
and die-impressed stencils.

(b) Die-impressed stencils -may be
used only when a sufficiently large num-
ber of copies of the Inventory Schedule-
are required to justify their use

Csoss "REFERENcE: For section of Armed
Services Procurenent Regulation which this
section implements see § 407.708 of this title.

ESEALl . E. TH EAUD,
Colonel, U. S. Air Force,

Air Adjutant General.
[F. R. Doc. 53-4090; Filed, May 8, 1953;

8:45 a. m.]

TITLE 32A-NATIONAL DEFENSE,
APPENDIX

Chapter VI-Nati6nal Production Au-
thority, Department of Commerce

[NPA Order M-2-Revocation]

M-?,-RuB.ER

REVOCATION

NPA Order M-2 (18 F R. '1724) is
hereby revoked.

This revocation does not relieve any
person of any obligation or liability in-
curred under NPA Order M-2 as origi-
nally issued or as amended from time to
time, nor deprive any person of any
rights received or accrued under said or-

der prior to the effective date of this rev-
ocation.
(64 Stat. 815, Pub. Law 429, 82d Cong.; 50
U. S. C. App. Sup..2154)

This revocation is effective May 8,
1953.

NATIONAL PRODUCTION
AUTHOR=TY,

By GEoRGE W Ar.Ixz,
Executive Secretary.

[F. R. Doc. 53-4205; Filed, May 8, 1953;
.11:23 a. m.]

Chapter XXI-Office of Rent Stabiliza-
ion, Economic Stabilization Agency

[Rent Regulation 1,Andt. 136 to Schedule A]
LRent Regulation 2, Amdt. 134 toSchedule A]

RR 1-HOUSINC
RR 2-ROOmS IN ROOM G HOUSES AND

OTHER ESTABLISELIENTS
SCHEDULE A-DEFENSE-RENTAL AREAS

FLORIDA
Effective Way 9,1953, Rent Regulation

1 and Rent Regulation 2 are amended
so that Item 60a indicated below of
Schedules A reads as set forth below.
,(Sec. 204, 61 Stat. 197, as amended; 50 U. S. C.
App. Sup. 1894)

Issued this 6th day of May 1953.
GLEN-WOOD J. SHERRARD,

.Director- of Rent Stabilization.
(60a) [Revoked and decontrolled.]
These amendments decontrol all of

the Putnam County; Florida Defense-
Rental Area byreason of the joint deter-
ruiation and certification by the
Secretary of Defense and the Director
of Defense Mobilization under section

204 (1) of -the Housing and Rent Act
of 1947, as amended, that the said
Defense-Rental Area is no longer in-
cluded within a critical defense housing
area.
iF R. Doc. 53-4117; Filed, May 8, 1053;

8:50 a. in.]

[Rent Regulation 3, Amdt. 130 to Schedule Al
[Rent Regulation 4, Amdt. 73 to Schedule Al

RIR 3-HorELS
Rl 4-Moro COURTS

SCHEDULE A-DEFENSE-RENTAL AREAS

FLORIDA

Effective May 9, 1953, Rent Regulation
3 and Rent Regulation 4 are amended so
that Item 60a indicated -below of Sched-
ules A reads as set forth below.
(Sec. 204, 61 Stat. 197, as amended, 60 U. S. 0,

App. Sup. 1894)

Issued this 6th day of May 1953.
GLENWOOD J. SHERRtARD,

Director of Rent Stabtlizatou.
-(60a) [Revoked and decontrolled.]

These amendments decontrol all of the
Putnam County, Florida Defense-Rental
Area by reason 6f the joint determina-
tion and certification by the Secretary Of
Defense and the Director of Defense
Mobilization under-section 204 (1) of the
Housing and Rent Act of 1947, as
amended, that the said Defense-Rental
Area is no longer included within a
critical defense housing area,
IF. R. Doc. 53-4118; Filed, May 8, 10531

8:50 a. m.)

PROPOSED
RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration

1 7 CFR Part 52 ]
CHILI SAUCE

U. S. STANDARDS FOR GRADES 1

Notice is hereby given that the United
States Department of Agriculture is con-
sidering the issuance, as herein proposed,
of United States Standards for Grades
of Chill Sauce, pursuant to the authority
contained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087 ,7 U. S. C, 1621,
et seq.) and the Department of Agricul-
ture Appropriation Act, 195$ (Pub. Law
451, 82d Cong., approved July 5, 1952)
These standards, if made effective, will
be the first issue by the Department of
grade standards for this Rroduct.

All persons who desire to submit writ-
ten data, views, or arguments for con:

The requirements of these standards shall
not excuse failure to comply with the provi-
sions of the Federal Food, Drug and Cos-
metic Act.
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sideration in connection with the pro-
posed standards should file the same, in
duplicate, with the Chief, Processed
Products Standardization and Inspection
Division, Fruit and Vegetable Branch,

iProduction and Marketing Administra-
tion, United States Department of Agri-
culture, Washington 25, D. C., not later
than 30 days after publication hereof m
the FEERAL REG= LT.

The proposed standards are as
follows:

§ 52.258 Chili sauce. Chill sauce is
the product prepared from mature,
clean, sound tomatoes of the red or red-
dish varieties. The tomatoes are peeled
and broken or chopped into pieces, or
they may be comminuted and the peel-
ing removed by screening; and are
cooked with sufficient spices, salt, vine-
gar, and sugar, with or without chopped
onion, chopped green or red pepper,
chopped celery, sweet pickle relish and
other seasoning ingredients to produce a
product having the appearance and eat-
ing quality characteristic of a good
commercial product. The total solids
content of the product is not less-than
30 percent. The product is packed In
hermetically sealed containers and suf-
ficiently processed by heat to assure
preservation of the product.

(a) Grades of chili sauce. (1) "U. S.
Grade A" of "U. S. Fancy" is the quality
of chili sauce that possesses a good
color; that possesses a good consistency*
that possesses a good character; that is
practically free from defects; that pos-
sesses a good flavor; and that scores not
less than 85 points when scored in ac-
cordance with the scoring system out-
lined in this section:-Provided, That the
chili sauce may score not less than 14
points on the factor of character if the
total score is not less than 85 points.

(2) "U. S. Grade C" or "U. S. Stand-
ard" is the quality of chili sauce that
possesses a fairly good color; that pos-
sesses a fairly good consistency- that pos-
sesses a fairly good character; that is
fairly free from defects; that possesses
a fairly good flavor; and that scores not
less than 70 points when scored in ac-
cordance with the scoring system out-
lined in this section.

(3) "Substandard" is the quality of
chili sauce that fails to meet the require-
ments of "U. S. Grade C" or "U. S.
Standard."

(b) Recommended fill of container for
chili sauce. The recommended fill of
container is not incorporated in the
grades of the finished product since fill
of container, as such, is not a factor of
quality for the purposes of these grades.
It is recommended that-each container
of chili sauce be filled- as full as prac-
ticable without impairment of quality
and that the product occupy not less
than 90 percent of the capacity of the
container.

(c) Ascertainizg the grade. (1) The
grade of the chili sauce is ascertained
by considering, in conjunction with the
requirements of the respective grade, the
respective ratings for the factors of color,
consistency, character, absence of de-
fects, and flavor. The relative impor-
tance of each factor which is scored is

No. 90-5

expressed numerically on the scale of
100. The maximum number of points
that may be given for each such factor
is:
Factors: Points

(1) Color --------- --.-.-. .. 20
(i) consistency .... . ... 20
(ii!) Character 20
(iv) Absence of defects- -........ 20
(v) Flavor ----- - 20

Total score .. . .......... 100

(d) Ascertatntng the rating for the
factors whic. are scored. The essential
variations within each factor which is
scored are so described that the value
may be ascertained for each factor and
expressed numerically. The numerical
range within each factor which Is scored
is inclusive (for example. "17 to 20
points" means 17, 18, 19, and 20 points)

(1) Color. () Chili sauce that pos-
sesses a good color may be given a score
of 17 to 20 points. "Good color" means
that the color of the chili sauce Is bright;
the color of the tomato ingredient Is
characteristic of properly prepared, well
ripened, properly processed tomatoes;
and that the added seasoning Ingredients
do not materially detract from the ap-
pearance of the product.

(ii) If the chili sauce possesses a
fairly good color, P. score of 14 to 16
points may be given. Chill sauce that
scores in this classification shall not be
graded above U. S. Grade C or U. S.
Standard, regardless of the total score
for the product (this is a limiting rule).
'Fairly good color" means that the color
of the chill sauce may be slightly dull
but not off color; the color of the tomato
ingredient is characteristic of properly
prepared, fairly well ripened, properly
processed i6matoes; and that the added
seasoning ingredients do not seriously
detract from the appearance of the
product.

(iii) Chili sauce that falls to meet
the requirements of subdivision (Ul) of
this subparagraph may be given a score
of 0 to 13 points and shall not be graded
above Substandard regardless of the
total score for the product (this Is a
limiting rule)

(2) Constencj. The factor of con-
sistency refers to the viscosity of the
product, its tendency to mound, and to
hold its liquid portion In suspension.

(i) Chill sauce that possesses a good
consistency may be given a score of 17 to
20 points. "Good consistency" means
that the chili sauce is heavy bodied and
when emptied from the container to a
flat surface forms a moderately mounded
mass and shows not more than a slight
separation of free liquid at the edges of
the mass.

(ii) If the chili sauce possezses only a
fairly good consistency a score of 14 to
16 points may be given. Chill sauce that
falls into this classification shall not be
graded above U. S. Grade C or U. S.
Standard, regardless of the total score
for the product (this is a limiting rule).
'Fairly good consistency" means that the
chili sauce, when emptied -rom the con-
tainer to a flat surface, may tend to level
itself, or may show a moderate separa-
tion of free liquid at the edges of the
mass, but is not excessively stiff or ex-
cessively liquid.

(ll) Chili sauce that fails to meet the
requirements of subdivision (il) of this
subparagraph may be given a score of
0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is a lim-
iting rule)

(3) Character. The factor of charac-
ter refers to the degree of disintegration
of the tomatoes, and the tenderness and
texture of the onion, celery, pickle rel-
Ish, or other similar ingredients.
(1) Chill sauce that possesses a good

character may be given a score of 17 to
20 points.. "Good character" means that
the product does not have a finely corn-
minuted appearance and that the onion,
celery, pickle relish, and other similar
ingredients are tender, reasonably firm,
or crisp in texture.

(ii) If the chill sauce possesses a fairly
good character a score of 14 to 16 points
may be given. "Fairly good character
means that the product may be finely
comminuted and that the other vege-
table ingredients may be only fairly
tender.

(ill) Chill sauce that fails to meet the
requirements of subdivision (ii) of this
subparagraph may be given a score of
0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is a.
limiting rule)

(4) Absence of defects. The factor
of absence of defects refers to the degree
of freedom from dark specks or scale-
like particles, discolored seeds or pieces
of abnormally discolored ingredients,
tomato peel, and other defects.

() Chili sauce that is practically free
from defects may be given a score of
17 to 20 points. 'Tractically free fromz
defects" means that any defects present
do not more than slightly affect the
appearance or eating quality of the
product.

(11) If the chili sauce is fairly free
from defects, a score of 14 to 16 points
may be given. Chill sauce that falls into
this classification shall not be graded
above U. S. Grade C or U. S. Standard,
regardless of the total score for the prod-
uct (this is a limiting rule). "Fairly
free from defects" means that any de-
fects present may be noticeable but are
not so large, so numerous, or so promi-
nent as to seriously affect the appear-
ance or eating quality of the product.

(ill) Chill sauce that fails to meet the
requirements of subdivision (1i) of this
subparagraph may be given a score of
0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is a lim-
iting rule)

(5) Flaror (1) Chill sauce that pos-
sesses a good flavor may be given a score
of 17 to 20 points. "Good flavor" means
a good distinct flavor characteristic of
chili sauce properly prepared from good
quality ingredients. Such flavor is free
from scorching or any objectionable
flavor of any kind.

(11) If the chill sauce possesses a fairly
good flavor, a score of 14 to 17 points may
be given. Chili sauce that falls into this
classification shall not be graded above
1Y. S. Grade C or U. S. Standard, regard-
less of the total score for the product
(this is a limiting rule). "Fairly good
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flavor" means that the product may be
lacking in good characteristic flavor, but
is frqe from objectionable or off-flavors
of any kind.

(iii) Chili sauce that fails to meet the
requirements of subdivision (ii) of this
subparagraph may be given a score of
0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is a
limiting rule) ,

(e Definition of -terms used in these
standards. (1) "Total solids content" of
chili sauce, for the purposes of these
standards, means the refractometric
sucrose value of the filtrate determined
in accordance with the International
Scale of Refractive Indices of Sucrose
Solutions to which value is added 1 per-
cent.

(f) Tolerances for certification of
officially drawn samples, (1) When cer-
tifying samples that have been officially
drawn and which represent a specific lot
of chili sauce the grade lot such lot will
be determined by averaging the total.
scores of the containers comprising the
sample, if, with respect to those factors
which are scored:

(i) Not more than one-sixth orf- the
contamers fails to meet the grade indi-
cated by the average of such total scores;

(ii) None of the containers falls more
than 4 points below the minimum score
for the grade ilidicated by the average of
such total scores;

(i) None of the containers falls more
than one grade below the grade indi-
cated by the average of such total
scores;

(iv) The average score of all contain-
ers for any factor subject to a limiting
rule must be within the score range of
that factor for the grade indicated by
the average of the total scores of the
containers comprising the sample; and

(2) All containers comprising the
sample meet all applicable standards of
quality promulgated under. the Federal
Fopd, Drug, and Cosmetic Act and in
effect at the time of the aforesaid certifi-
cation.

(g) Score sheet for chilisauce.

Typo of container -------------------- ..
Container sizo ----..-................---.
L a b e l -- -- -- -- --- -- ---------------- --- -- -- - - - -
Net weight or volume --------------------- -
Total solids ..........-... ..
Vacuum readings ............. ..............

Factors Score points

f(A) 17-20
L oo ....... .20 01C 114-16

t(SStd.) 1 0-13
[(A) 17-20

IL Consistency_ _-_ 20 II(C) 114-16
(SStd.) 0-13

/(A) 17-20
I. Character. ........-.. 20 (O) 14-16

(setd.) 1 0-13j(A) 17-20
IV. Absenco of defects ...... 20 () J 14-16

M(SStd.) ' 0-13{( A) 17-20
V. 20 0) 114-16

I(SStd.) 1 0,13
Total s -ore ---- - O0

Normal flavor and odor ------ .. ...

G rada ........................ . .. . . . ......

I Indicates limiting rule.

Done at Washington, D. C., this 6th
day of May 1953.

[SEAL] Roy W LENxARTSON,
Assistant Administrator Pro-

duction and Marketilig Ad-
ministration.

[F. R. oc, 53-4096; Filed, May 8, 1953;
/ 8:47 a. m.]

[ 7 CFR Part 965 ]
[Docket No. AO-166-AI7]

.HANDLING'OP MI IN CINCINNATI, OHIO,
MARKETING AREA

NOTICE OF HEARING ON PROPOSED ATiEND-
MIENTS TO TENTATIVE IARKETING AGREE-
MENT, AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
notice is hereby given of a public hearing
to be held at the Sinton Hotel, Fourth and
Vine Streets, Cincinnati, 'Ohio, begin-
ning at 10:00 a. In., e. s. t., Mlay 18, 1953,
for the purpose of receiving evidence
with respect to proposed amendments
hereinafter set forth, or appropriate
modifications thereof, to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk in the Cincinnati, Ohio, marketing
area.

These proposed amendments have not
received the approval of the Secretary
of Agriculture.

Pxoposed by H. Miller Dairy Com-
pany"

1. Amend § 965.41 by changing the
classification of sour (cultured) cream
from Class II to Class III.

Proposed. by H. Miller Dairy Company,
a Woebkenberg Sois, J. H. Fielman
.Dairy, Coors Brothers Dairy, and 14
other handlers:

2. Amend § 965.51 (c) to read as fol-
lows:

(c) The price for Class I milk shall
be the higher of the prices computed
pursuant to subparagraphs (1) and (2)
of this paragraph during the months of
August through March inclusive, and the
price for Class III milk shall be the
lower of the prices computed pursuant
to subparagraphs (1) and (2) of this
paragraph, during the months of April,
WViay, June and July.

3. In j965.41 (c) after the words "all
cheese" insert the words "except Ched-
dar cheese"

4. In § 965.41 (d) change the period
to a comma, and add "and Cheddar
cheese"

5. Amend 9 965.81 to read as follows:
§ 965.81 Suspension or termination.

Any or all provisions of this subpart, or
amendments hereto shall be suspended
or terminated as to any or all handlers
after such reasonable notice as the Sec-
retary may give, and shall terminate
in any event, whenever-the provisions of

-the act authorizing it cease to be in
effect. Any or all provisions shall also
be suspended or terminated as to any
handler during any period of time dur-
Ing which the handlers employees are on
strike.

Proposed by Matthews-Priechtling
Dairy Company'

6. Amend that portion of § 965.51 (c)
which precedes subparagraph (1) there-
of to read as follows:
(c) The price for ClaSs III milk shall

be the lower of the prices computed
pursuant to subparagraphs (1) and (2)
of this paragraph; except that in any
month in which the total receipts of milk
are 120 percent or less than 120 percent
of Class I usage then the price for Class
I milk shall be the lower of subpara-

graphs (1) and (2) plus thirty cents.
7. Amend § 965.41 (d) by adding the

words "or Cheddar cheese" after the
word "butter" and amend § 95.41 ()
by adding the words "except Cheddar
cheese" after the words "all cheese"

8. Amend § 965.43 so as to delete the
following language which Is contained
therein: "That in making such verffloa-
tion for months other than April, May,
June, and July, the market administra-
tor will assign milk, skim milk or cream
so transferred to the highest use classi-
fication in the plant of the receiver."

9. Amend § 965.81 to read as follows.
§ 965.81 Suspension or termination.

Any or all pi'ovislons of this subpart, or
amendments hereto, shall be suspended
or terminated as to any or all handlers
'after such reasonable notice as the Sec-
retary may give, and shall terminate in
any event, whenever the provisloris of
the act authorizing It cease to be In
effect. Any or all provisions shall also
be suspended or terminated aS to any
handler during any period of time dur-
ing which the handler's employees are
on strike.

Proposed by Cincinnati Sales Associa-
ton, Inc..

10. Amend-§ 965.41 (b) by adding the
following words: "used to produce ice
cream, ice cream mix, and frozen
deserts" after the word "cream"

11. Delete the following from § 905,41
(c) "Used to produce Ice cream, ice
cream mix, and frozen desserts" and add
the word "butter"

12. Delete paragraph (d) of § 965,41
in full.

13. Add the following proviso to
§ 965.51 (b) "Provided, That such price
for milk used to produce ice cream, ice
cream mix, and frozen desserts, for
which adequate records are maintained
showing disposition outside the market-
Ing area, shall be the Class Mf price plus
fifteen (15) cents."

14. Delete all of (c) of § 905.51 and
substitute therefor the following:

(c) The price for Class I milk shall
be the simple average, as computed by
the market administrator, of the basIc
or field prices per hundredweight as-
-certained to have been paid for milk of
.3.5 percent butterfat content received
-from farmers during the month at the
.following plants:
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M & 1. Dietetic Laboratories, Inc., Chilli-
cothe, Ohio.

CarnationMl1ik Co., BHllsboro, Ohio.
Nestles Milk Products, Inc., Greenville,

Ohlo.
Nestles Nilk Products, Inc., (Osgood Milk

Co.), Osgood, Ind.
Carnation Milk Co., Maysville, Ey.

15. Delete paragraph (d) of § 965.51 m
full.

Proposed by Production and Market-
mng Admimtration:

16. Amend § 965.21 to read as follows:
§ 965.21 Powers. The market ad-

ministrator shall have the power to:
(a) Adminiter the terms and provi-

sions of this subpart;
(b) Report to the Secretary com-

plaints of violations of the provisions of
this subpart;

(c) Make rules and regulations to ef-
fectuate the terms and provisions of
this subpart; and

(d) Recommend to the Secretary,
amendments to this subpart.

Certain of the proposed amendments
set forth above might, if adopted, have
some influence on the supplies of pro-
ducer milk handlers desire in relation
to their Class I utilization. Evidence
will be received with respect to this mat-
ter and the extent to which the Class I
utilization percentages computed pur-
suant to § 965.51 (a) (1) and (2) might
be affected.

Copies of this notice of hearing and of
the order, as amended, regulatibg the
handling of milk in the Cincinnati, Ohio,
marketing area may be obtained from
the Market Administrator, P. 0. Box
1195, 152 East 4th Street, Cincinnati 1,
Ohio, or from the Hearing Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Washington 25,
D. C., or may be there inspected.

Dated: May 6, 1953.
[SEAL] ROY W LMNARTSON,

Assmstant Admiistrator
IF. R. Doc. 53-4097; Filed, May S, 1953;

8:47 a. m.]

[7 CFR Part 982 1
[Docket No. AO 238-A2]

HANDLING OF MlSn IN CENTRAL WEST
TzExs MARKETING AREA

NOTICE OF HEARING ON PROPOSED ALniND-
I4ENTS TO TENTATIVE MARKETING AGREE-

LIENT AND TO ORDER, AS ALEDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
-orders (7 CFR-Part 900), notice is hereby
given of a public hearing to be held m
the Green Room, Windsor Hotel, at
Abilene, Texas, beginning at 10:00 a. in.,
c. s. t, on May 25, 1953, for the purpose
of receiving evidence with respect to
proposed amendments hereinafter set
forth or appropriate modifications
thereof to the tentative marketing agree-
ment and to the order as amended, regu-
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lating the handling of milk in the Central
West Texas marketing area. These
proposed amendments have not received
the approval of the Secretary of Agri-
culture.

Amendments to the order, as amended,
regulating the handling of milk In the
Central West Texas marketing area were
proposed as enumerated below. Pro-
posals relative to changes in the market-
mg area raise the Issue as to whether
the provisions of the present order would
tend to effectuate the declared policy of
the act, if applied to the marketing area
as proposed to be changed, and if not,
what modifications 6f the provisions of
the order, as amended, are appropriate
to effectuate the declared policy of the
act.

Amendments to the order have been
proposed as follows:

With respect to definitions:
By Central West Texas Producers As-

sociation:
1. Amend § 982.6 to'read as follows:
§ 982.6 Central West Texas Marlet-

tug Area. "Central West Texas Arket-
ing Area" hereinafter called the market-
ing area, means all territory within the
county limits of the following counties In
the State of Texas: Gaines, Andrews,
Dawson, Martin, Ector, Midland, How-
ard, Scurry, Mitchell, Fisher, Nolan,
Jones, Taylor, Runnels, Tom Green,
Coleman, McCulloch, Callahan, Shackel-
ford, Stephens, Eastland, Comanche, and
Young.

By Banner Dairies:
2. Amend § 982.6 to read as follows:
§ 982.6 Central West Texas Marlet-

ing Area. "Central West'Texas ar ket-
ing Area". hereinafter called the market-
ing area, means all territory included
within the limits of Taylor, Brown, Tom
Green, Eastland, Jones, Howard, Mid-
land, Scurry, Comanche, Coleman, Run-
nels, Callahan, Nolan, Mitchell, Dawson,
Ector, Fisher, Shackelford Stephens,
Borden, Gaines, Andrews, Haskell,
Stonewall, Concho, McCulloch, and Mar-
tin Counties, all within the State of
Texas. District Number 1 of the above
marketing- area shall include Brown,
Eastland, Comanche, and Stephens
Counties. District Number 2 shall In-
clude Taylor, Tom Green, Jones, Scurry,
Coleman, Runnels, Callahan, Nolan, Mit-
chell, Fisher, Shackelford, Borden, Has-
kell, Stonewall, Concho, and McCulloch
Counties. District Number 3 shall in-
clude Howard, MHartin, Midland, Ector,
Gaines, Dawson and Andrews Counties.

By the Borden Company, Midland,
Texas:

3. Amend § 982.6 by deleting from the
list of cities included in the marketing
area the cities of Big Spring, Colorado
City, Lamesa, Midland and Ode=s, all
in the State of Texas.

By Central West Texas Producers
Association:

4. Consider a change in the provisions
of § 9825 (b) to delete or change the 15
percent factor included therein as a
basis for determining whether or not
a milk plant from which Class I milk
is disposed of in the marketing area Is
an approved blant.
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5. Amend § 982.14 to read as follows:
§ 982.14 Route. "Route" means any

delivery (including any delivery by a
,vendor or at a plant store) of milk,
skim milk, buttermilk, or flavored milk
drinks, other than sales of milk in bulk
to a milk processing plant.

With respect to class prices:
By Central West Texas Producers

Association:
6. In § 982.50 change "plus 35 cents"

to "plus 25 cents"
By Banner Dairies, the Borden Com-

pany, Abilene, Primrose Dames and
Gandy's Creameries:

7. In § 982.50 delete "plus 35 cents"
By Banner Dairies, the Borden Com-

pany, Abilene and Primrose Dairies:
8. Amend § 982.51 to read as follows:
§982.51 Class II mzlT. Subject to

the provisions of §§ 982.52 and 982.53 the
minimum price per hundredweight to be
paid by each handler for milk received
at his plant from producers and classi-
fled as Class II milk shall be the price
for Class II milk established under
Federal Order No. 43 regulating the
handling of milk In the North Texas
marketing area.

By Banner Dairies:
9. Amend § 982.51 by deleting from

the proviso now included therein the
words "through July 1953" so as to pro-
vide a permanent Class IIL

By Central West Texas Producers As-
soclation:

10. In § 982.53 (b) change the rate op-
posite "105 miles or more" from "35
cents" to "25 cents"

By Gandy's Creameries:
11. Delete § 982.53 (b).
By the Borden Company, Mlidland,

Texas:
12. Delete § 982.53 (a) and § 932.53

(b) (2) and provide for the establish-
ment of one price payable by all handlers
with plants located In Abilene, Big
Spring, Colorado City, Lamesa, Midland,
Odesma, San Angelo, Snyder, or Sweet-
water.

By Banner Dairies:
13. Delete § 982.53.
With respect to producer payments

and bases:
Proposed by the Borden Company,

Abilene and Midland:
14. Amend §§ 982.70 through 982.73

and other sections of the order to provide
individual handler pooling instead of
market-wide pooling in computing pay-
ments to producers.

15. Provide that any handler who is
operating on an individual handler pool
may accept deliveries from any produc-
ers at any time and that such receipts
shall be considered "base milk" and paid
for according to Its utilization, regard-
less of whether the producers so deliver-
ing It had any "base" established within
the terms of the provisions of §§ 982.15,
982.16, 982.80 and 982.81.

Proposed by the Borden Company,
Abilene:

16. Amend § 982.81 (b) by adding the
following as subparagraph (3)

(3) In the event of a good faith sale
by a producer to another producer of his
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entire dairying operation including his
herd and all equipment, with a good faith
intention to engage in the production of
milk within the marketing area in the
future, the entire base of the selling pro-
ducer may be transferred to and used by
the purchasing producer.

Proposed by Central West Texas Pro-
ducers Association:

17. Amend § 982.81 (b) to read as
follows:

(b) The entire base of a producer
may be transferred to another producer
by notifying the Market Administrator
in writing, on or before the 1st day of
the month to which such transfer be-
comes effective. Such notlce shall be
signed by both the transferor and the
transferee.

PROPOSED RULE MAKING

By Banner Dairies.:
18. Add the following as §,982.81 (b)

(3)

(3) A base may le transferred when
an entire herd is sold to one producer
for Grade A production.

19. In § 982.91 (a) (2) change the rate
opposite "105 miles or more" from "35
cents" to "25 cents"

By Gandy's Creameries:
20. Delete § 982.91 (a) (2)
By the Borden Company, Midland:
21. Amend § 982.99to provide location

adjustments to producers consistent
with any changes in location adjust-
ments to handlers.

By Banner Dames:
22. Delete § 982.91.

By Dairy Branch, Production and
Marketing Administration!

23. Make such other changes In the
order as may be required to make the
entire marketing agreement and order
conform with any amendments that may
result from this amendment hearing,

Copies of this notice of hearing and
of the order now In effect may be
procured from the Market Administra-'
tor, 6619 Denton Drive, Dallas 19, Texas,
or from the Hearing Clerk, Room 1353,
South Building, United States Depart-
ment of Agriculture, Washing 25, D. C.,
or may be there inspected.

Dated: May 6, 1953.
[SEAL] ROY W LENNARTSON,

Assistant Administrator
[P. R. Dec. 53-4128; Filed, MIay 8, 1953;

8:52 a. M.]

NOTICES

DEPARTMENT OF COMMERCE
Federal Maritime Board

MOORE-McCoRwAcH LINES, INC., AND BULL
INSULAR LINE, INC.

NOTICE OF AGREETENT FILED FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for- approval pursuant to
section 15 of the Shipping Act, 1916, as
amended, 39 Stat. 733, 46 U. S. C. 814.

Agreement No. 7908 between Moore-
MvCormack Lines, Inc. and Bull Insular
Line, Inc., covers the transportation of
cargo under through bills of lading from
Denmark, Poland, Norway, Sweden and
Finland to the Virgin Islands, with
transshipment at New/ York.

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation -Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER,
written statements with reference to this
agreement and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

By order of the Federal Maritime
Board.

Dated: May 6, 1953.

IF. R. De. 53-4115; Filed, WMay 8, 1953;
8:49 a. m.]

YALIASHITA STEAMsiP Co., LTD., ET AL.

[SEAL] A. J. WILIAM,
Secretary.

Notice is hereby given that the follow-
ing described agreenients have been fled
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended, 39 Stat. 733; 46 U. S. C. 814.

(1) Agreement No. 7899 between
Yamashita Steamship Co., Ltd., and Pa-

cific, Argentine Brazil Line, Inc., and
Pope & Talbot, Inc., covers the transpor-
tation of cargo under through bills of
lading from designated areas in the Far
East to Puerto Rico, with transhipment
at specified U. S. Pacific Coast ports.

(2) Agreement No. 8030-3, between
the member lines of the Western Hem-
sphere Passenger Conference, modifies
the basic agreement of that Conference
(No. 8030) to permit the re-admission of
United Fruit Company to Associate
Membership rather than Full Member-
ship notwithstanding the continued op-
eration of passenger vessels within the
scope of the conference agreement.

Interested parties may inspect these
agreements and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDaAL REGISTER,
written statements with reference to
either of the agreements and their posi-
tion as to-approval, disapproval, or modi-
fication, together with request for hear-
ing should such hearing be desired.

By- order of the Federal Maritime
Board

Dated: Way 6, 1953.

[SEAL] A. J. WILLIAM,
Secretary.

[P. &. Doc. 53-4116; Filed, May 8, 1953;
8:49 a. m.]

DEPARTMENT OF THE TREASURY
Bureau of Customs

[T. D. 53256]

M. DIzENGo ' & Co., INC., ET AL.

MAY 5, 1953.
The Commssioner of Customs by vir-

\tie of the authority'vested in him by law
and in accordance with § 3.81 (a) Cus-
toms Regulations of 1943 (19 CFF, 3.81
(a)) has registered the house flag and

funnel mark of M. Dizengoff & Co., Inc.,
M. Dizengoff &,Co. (Shipping) Ltd,, and
IM. Dizengoff & Co. (Navigation) 1951
Ltd., asdescribed below,

(a) House flag. The house flag is in
the shape of a burgee or fishtail with
the sides of the fly parallel. The di-
mensions are given in proportion using
a common denominator. As stated the
numerator in each case expresses in
inches the dimensions of a flag having
a 4-foot hoist. The hoist is 48/48; the
distance from the hoist to the two points
of the fishtail Is 72/48; aild the distance
from the hoist to the nearest point of the
fishtail is 51/48. There are five horizon-
tal stripes, the top one being a stripe of
navy blue 10/48 in depth, then a stripe
of white 5/48 in depth, then a stripe of
navy blue 18/48 in depth, then a stripe
of white 5/48 in depth, and finally a
stripe of navy blue 10/48'in depth. In
the center of the field is a white diamond
with two corners on, a vertical line and
two corners on a, horizontal line. The
distance between the corners of the dia-
mond on the vertical line is 16/48,
whereas the distance between corners on
the horizontal line is 22/48. The corner
of the diamond on the horizontM line
nearest the hoist Is 14.5/48 from the
hoist, and the lowest corner on the verti-
cal line is 1/48 above the top of the lower

-white stripe. Centered in the diamond
is a navy blue 6-pointed symmetrical star
of the type known as the Star of David,
One axis of the star is parallel to the
hoist so that two of the star's points and
the center of the star are on the verti-
cal line connecting the upper and lower
points of the diamond. The distance
between the opposite points of the star
is 11/48. The distance' between the
lower corner of the diamond and the
lower point of-the star is 2.5/48.

(b) FunneZ mark. The funnel mark
Is to appear on a round funnel of light
Prussian blue which is 38 feet 6 inches
in height and 11 feet in diameter, Nine
feet 2 inches from the top of the funnel
is the top of a white band, 2 feet wide,
running completely around the funnel.
Two feet below the white band on each

NOTICE OF AGREEMES FILED FOR APPROVAL REGISTRATION -OF HOUSE FLAG AND FUNNEL
.'ATW
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side of the funnel and centered in a fore-
and-aft direction is a white square.
This square is orientated so that two of
its four corners are on a vertical line and
the other two corners are on a horizontal
line when the vessel is in fore-and-aft
trim. The distance between the comers
on the vertical center line and the dis-
tance between the corners on the hon-
zontal- center line is 8 feet. Centered
in the square 1 foot 4 inches below the
upper corner is a Prussian blue 6-pointed
symmetrical star of the type known as
the Star of David. One axis of the
star s vertical when the ship is in fore-
and-aft trim so that two of its points
and the center of the star are on the
vertical line connecting the upper and
lower corners of the square. The dis-
tance between the opposite points of the
star s 5 feet 4 inches. Two feet from
the lower point of the square is the top
of the second white band which is 2 feet
wide and runs completely around the
funnel.

Colored drawings of the house flag
and funnel mark described above are on
Me with the Federal Register Division.

[SEAL] DAvID B. STRUBINGER,
Acting Commissioner of Customs.

[F. I. 'Doe. 53-4122; Filed, May 8, 1953;
8:51 a. m.]

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

[Administrative Order 40-7]

IOWA
LOAN ANNOUNCEL

VIAiHc 9, 1953.
Pursuant to the provisions of the Rural

Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifi-
cation Adminitration:
Loan designation: Amoulnt

Iowa 77P Davis .335, 000

[SEAL] CLAUDE R. WICc AR,
Administrator.

[IF. Rs. Doc. 53-4129; Flied, May 8, 1953;
8:52 a. 3n.]

[Administrative Order 4048]
TEXAS

LOAN ANNOUNCELIENT

MAlcH 9, 1953.
Pursuant to the provisions of the

Rural Electrification Act of 1936; as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Electri-
fication Administration:
Loan designation: Amount

Texas 76 "AA" Bianco ........- $768, 000

[SEAL] CLAUDE R. WIcKARD,
Administrator.

[F. R. Doc. 53-4130; Fled, My 8, 1953;
8:53 a. .]

[Administrative Order 4C-19]

LOAN AUZOUICENZNT

MncI 9, 1953.
Pursuant to the provisions of the

Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting throu-h
the Administrator of the Rural Electri-
fication Administration:
Loan designation: Amount

nnsas 42D Lane--- -......... IC, cO

[sEAL] CLAUDE . WICKA11D,
Administrator.

[F. IL Dcc, 53-4131; Filed. M y 8, 1903;
8:53 a. i.]

[Administrative Order 4050]

ALLoCATo OF FUNDs ron Lo.u;s

MAncH 9, 1953.
Paragraph (b) of Administrative Or-

der No. 3998, dated February 17, 1953.
should be corrected to read as follows:

(b) Administrative Order No. 348,
dated M ay 19, 1939, as amended by Ad-
ministrative Order No. 654, dated Janu-
ary 5, 1942, by rbducing the allocation of
$7,000 therein made for "Oliahonm
R9022S1 Cotton" by $459.22 so that the
reduced allocation shall be $0,540.78;.

[sEAL] CLAUDE B. WncEar.o.
Administrator.

[F. R. Doe. 53-4132; Filed. My 8, 1953;
8:53 a. MI.]

[Administrative Order 4051]

ALLOCATION OF F.UZS ron LoANs
BTAnc 9, 1953.

I hereby amend:
(a) Administrative Order No. 3841,

dated October 21, 1952, by rescinding the
loan of $80,000 therein made for "New

eWemco 15D Rio Arriba"

[SEAL] CLAUDE R. WICin ,
Administrator.

[F. is. Doc. 53-4133; Filed, My 8, 1053;
8:53 a. m.]

[Administrative Order 40521

ALLOcmIOu or Furs ron Lo.a-s

M~McH 9, 1953.
I hereby amend:
(a) Administrative Order No. 691,

dated April 11, 1942, by reducing the
allocation of $1,300,000 therein made for
"oinslana 2021GT3 Webster" by $339,-
576.27 so that the reduced allocation
shall be $960,423.73.

[sEAL3 CLAUDE R. WIcKVD,
Administrator.

[F. I. Doc. 53-4134 Filed, My 8, 1953;
8:53 a. in.]

[AdmlnLmt1rave Order 40531

ALLocTIo or FuN s ron Loi.s

MnCH 9, 1953.
I hereby amend:
(a) Administrative Order No. 353,

dated June 19, 1939, as amended by
Administrative Order No. 447, dated
April 22, 1940; Administrative Order No.
533, dated October 26, 1940; and Admin-
istrative Order No. 654, dated January
5. 1942, by reducing the allocation of
$8.000 therein made for "Nebraska
0070S4 Southern Nebraska District Pub-
lic" by $141.85 so that the reduced allo-
cation shall be $7,858.15;

(b) Administrative Order No. 449,
dated April 22, 1940, as amended by
Administrative Order No. 533, dated Oc-
tober 26, 1940; and Administrative Order
No. 654, dated January 5,1942, by reduc-
Ing the allocation of $5,000 therein made
for 'Nebras"l O-R9076S5 Southern Ne-
brashm District Public" by $495.09 so that
the reduced allocation shall be $4,503.91,

(c) Administrative Order No. 627,
dated October 8, 1941, as amended by
Administrative Order No. 795, dated
December 21, 1943, by reducing the allo-
cation of $11,000 therein made for "Ne-
braska 2076S7 Southern Nebraska Dis-
trict Public" by $4,546.05 so that the
reduced allocation shall be $6,453.95; and

(d) Administrative Order No. 62T.
dated October 8, 1941, as amended by
Administrative Order No. 795, dated Da-
cember 21, 1943, by reducing the allo-
cation of $5,000 therein made for
"Nebraska 2076S8 Southern Nebraska
District Public" by $3,379.26 so that the
reduced allocation shall be $1,620.74.

[sr %Ll CLAUD R. WICMa,
Administrator.

[IF. R. D c. 53-4135; iled, tay 8, 1053;
8:53 .m.]

[Adminiotrative Order 4054]

ALLOCATIOzzF oF F s ron LoA;s

Ml&a 9, 1953.
I hereby amend:
(a) Administrative Order No. 538,

dat,2d November 5, 1940, by rescinding
the allocation of $5,000 therein made
for "Oregon 1022W1 Clackamas"-

(b) Administrative Order No. 506,
dated August 15, 1940, by reducing the
allocation of $6,000 therein made for
"Orezon 1025W1 Deschutes" by $2,473
so that the reduced allocation shall be
$3,522;

(c) Administrative Order No. 428,
dated January 13, 1940, as amended by
Adminiftrative Order No. 435, dated
February 19, 1940, by reducing the allo-
cation of $10,000 therein made for "Utah
0003W2 Duschene" by $1.99 so that the
reduced allocation shall be $9,993.01,

(d) Administrative Order No. 441,
dated March 11, 1940, by reducing the
allocation of' $5,000 therein made for
"Utah C003W3 Duchesne" by $6 so that
the reduced allocation shall be $4,934;

(e) Administrative Order No. 505,
dated August 15, 1940, by reducing the
allocation of $12,000 therein made for
"Utah 1003WI Duchene" by $3,062.83

FEDERAL REGISTER 2-719
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so that the reduced allocation shall be
$8,937.12; and

(f) Administrative Order No. 675,
dated February 19, 1942, by rescinding
the allocation of $10,000 therein made
for "Washington 2032S2 Okanogan"

[SEAL] CLAUDE R. WICKARD,
Admznzstrator

IF. R. ,Dec. 53-4136; Filed, May 8, 1953;
8:53 a. n.]

[Administrative Order 4055]
ALLOCATION OF FUNDS FOR LOANS

MARCH 9, 1953.
I hereby amend:
(a) Administrative Order No. 358,

dated June 19, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940; and Administrative Order No.
568, dated March 21, 1941, by reducing
the allocation of $5,000Y therein made
for "Nebraska 9-0077W5 Norris District
Public" by $1,528.40 so that the reduced
allocation shall be $3,471.60;

(b) Administrative Order No. 449,
dated March 21,, 1941, a amended by
Administrative Order N5. 457, dated
May 10, 1940; anl Administrative Order
No. 568, dated March 21, 1941, -by re-
ducing the-allocation of $4,000 therein
made for "Nebraska 0-9077W7 Norris
District Public" by $2,888 so that the
reduced allocation shall be $1,112;

(c) Admimstrative Order No. 403,
dated October 18, 1939, as amended by
Administrative Order No. 457, dated May
10, 1940; -and Administrative Order No.
568, dated March 21, 1941, by rescinding
the allocation of $1,500 therein made for
"Nebraska 0-R9077W6 Norris District
Public"

(d) Administrative Order No. 559,
dated February 24, 1941, as amended by
Adminstrative Order No. 568, dated
March 21, 1941, by rescinding the allo-
cation of $2,500 therein made for
"Nebraska' 1077W8 Norris -District
Public"* and

(e) Administrative Order No. 620,
dated September 23, 1941, by rescinding
the allocation of $9,000 therein made for
"N e bras k a 2077S9 Norris District
Public"

" Administrator.
[SEAL] CLAUDE R. WICKARD,

[P. R. Doc. 53-4137; Plied, May 8, 1953;
8:53 a. in]

[Administrative Order 4056]
ALLOCATION OF FUNDS FOR LoANs

MARcH 9, 1953.
I hereby amend:
(a) Administrative Order No. 310,

dated December 3, 1938, by reducing the
allocation of $12,000 therein made for
"Florida R9016W2 Sumter" by $6.51 so
that the reduced allocation shall be,
$11,993.49;

(b) Administrative Order No. 348,
dated May 19, 1939, by reducing the al-
location of $10,000 therein made for
"Florida R9016W3 Sumter" by $1,890.93
so that the reduced allocation shall be
$8,109.07;

(c) Administrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of $10,000 therein made for
"Florida 2016S4 Sumter"-

(d) Administrative Order No. 506,
dated August 15, 1940, by reducing the
allocation of $10,000 therein made for
"Florida 1017W3 Jackson" by $6,650.30
so that the reduced allocation shall be
$3,349.70;

(e) Administrative Order No. 520,
dated September 25, 1940, by rescinding
the allocation of $2,500 'therein made
for "Florida 1025W1 Lee""

(f) Administrative Order No. 747,
dated March 20, 1943, by reducing the
allocation of $2,000 therein made for
"Florida 3-8028S2 Madison" by $874 so
that the reduced allocation shall be
$1,126; and

(g) Administrative Order No. 2956,
dated October 2, 1950, by rescinding the
loan of $50,000 therein made for "Flor-
ida 35G Glades"

[SEAL] CLAUDE R. WICKARD,
Administrator

IF. R. Doc. 53-4138; Piled, May 8, 1953;
8:54 a. m.]

[Administrative Order 4057]

ALLOCATION OF FUNDt FOR LOANS

(b) Administrative Order No. 368,
dated June 30, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$4,000 therein made for "Texas 9-0005W1
Wise" by $3,802.10 so that the reduced
allocation shall be $197.90;
(c) Administrative Order No. 476,

dated July 1, 1940, by reducing the allo-
cation of $8,000 therein made for "Texas
1089W1 Houston" by $692 so that the
reduced allocation shall be $7,308;

(d) AdmInistrative Order No. 348,
dated May 19, 1939, by reducing the al-
location of $5,000 therein made for
"Texas R9091W1 San Patriclo" by $4,-
377.08 so that the reduced allocation
shall be $622.92;

(e) Administrative Order No. 358,
dated June 19, 1939, as amended by Ad-
ministrative Order No. 457, dated M1as
10, 1940, by reducing the allocation of
$5,000 therein made for "Texas 9-0092W1,
Bandera" .by $31367.69 so that the re-
duced allocation shall be $1,632.31, and

(f) Administrative Order No. 620,
dated September 23, 1941, by reducing
the allocation of $2,000 therein made for
"Texas 2095S3. Medina" by $1,127.53 so
that the reduced allocation shall be
$872.47.

[SEAL] CLAUDE . WICKARD,
Administrator

MARcH 9, 1953. / [F. R. Dc. 53-4140; M1ocd, May 8, 1063;
I hereby amend:
(a) Administrative Order No. 275,

dated July 25, 1938, by reducing the al-
location of $15,000 therein made for
"Virginia 9031W1 Mecklenburg"- by
$7,139.98 so that the reduced allocation
shall be $7,860.02;

(b) Administrative Order No. 463,
dated May 22, 1940, by reducing the al-
location of $6,000 therein made for "Vir-
gima O-7037W1 Nansemond" by $499.77
so that the reduced allocation shall be
$5,500.23;

(c) Administrative Order No. 3041,
dated November 25, 1950, by rescinding
the loan of $50,000 therein made for
"Virginia 37R Nansemond"-

(d) Administrative Order No. 444,
dated March'23, 1940, by reducing the
allocation of $5,000 therein made for
"Virginia 0038W1 Loiqdoun" by $3,759
so that the reduced allocation shall be
$1,241, and

(e) Administrative Order No. 635,
dated November 5, 1941, by rescinding
the allocation of $7,500 therein made for
"Virginia 2039S1 Northampton"

[SEAL] CLAUDE R. WICKARD,
Admznzstrator

[F. R. Doe. 53-4139; Piled, May 8, 1953;
8:54 a. m.]

[Administrative Order 40581

ALLOCATION OF FUNDS FOR LOANS
MARcH 9, 1953.

I hereby amend:
(a) Administrative Order No. 620,

dated September 23, 1941, by reducing
the allocation, of $15,000 therein made
for "Texas 2078S3 Cherokee" by $9;437.08
so that the reduced allocation shall be
$5,562.92;

[Administrative Order 4069]

ALLOCATION ' OF FUNDS FOR LOANS

MAr ci 9, 1953,
I hereby amend:
(a) Administrative Order No. 476,

dated July 1, 1940, by reducing the allo-
cation of $9,000 therein made for "Texas
1097W1 Childress" by $6,032 so that the
reduced allocation shall be $2,968;

(b) Administrative Order No. 500,
dated August 15, 1940, by reducing the
allocation of $10,000 therein made for
"Texas 1100W2 Washington" by
$1,637.48 so that the. reduced allocation
shall be $8,362.52;

(c) Administrative Order No. 035,
dated November 5, 1941, by reducing the
allocation of $15,000 therein made for
"Texas 2103S2 Polk" by $6,134.73 so that
the reduced allocation shall be $8,865.27;

(d) Administrative Order No. 487,
dated July 17, 1940, by reducing the allo-
cation of $3,000 therein made for "Texas
1108W1 Swisher" by $1X51 so that the
reduced allocation shall be $1,446;

(e) Administrative Order No. 538,
dated November 5, 1940,'by reducing the
allocation of $6,000 therein made for
"Texas 1114W1 Tom Green" by $3,660
so that the reduced allocation shall be
$2,340; and

(f) Administrative Order No. 670,
dated February 20, 1942, by -rescinding
the allocation of $5,000 therein made for
"Texas 2115S1 Grimes"

[SEAL]. CLAUDE R. WIOHARD,
Administtator

[P. n. Doc. 53-4141; Filed, May 8, 1053;
8:54 a. in.]
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[Administrative Order 4060]

ALocxriox OF Fisms roR Lo.ms

lsacH 9, 1953.
I hereby amend:
(a) Administrative Order No. 297,

dated September 30, 1938, by reducing
the allocation of $5,000 therein made for
"Iowa R9032W1 Butler" by $3,375.01 so
that the reduced allocation shall be
$1,624.99 "

(b) Administrative Order No. 676,
dated February 20, 1942. by rescinding
the allocation of $4,500 therein made
for 'Iowa 203282 Butler",

(c) Administrtive Order No. 159,
dated November 4, 1937, by reducing the
allocation of $5,000 therein made for
"Iowa 8036W Wright" by $2,310.94 so
that the reduced allocation shall be
$2,689.06;

(d) Administrative Order No. 520,
dated September 25, 1940, by reducing
the allocation of $10,000 therein made
for "Minnesota 1063W3 Scott" by
$2,352.13 so that the reduced allocation
shall be $7,647.87;

(e) Administrative Order No. 627.
dated October 8, 1941, by rescinding the
allocation of $19,000 therem made for
"Minnesota 2063S4 Scott"" and

(f) Administrative Order No. 627,
dated October 8, 1941, by reducing the
allocation of $12,000 therein made for
"Minnesota 2082S3 Becker" by $7,641.61
so that the reduced allocation shall be
$4,358.39.

[SEAL] CLAUDE R. WICKAhi,
Admznzstrator.

[F. R. Doc. 53-4142; Filed, May 8, 1953;
8:54 a. md]

[Administrative Order 40611

ATLoCAnox OF FUNDS OR LoANs

MARCH 9, 1953.
I hereby amend:
(a) Adminisrative Order No. 444,

dated March 23, 1940, as amended by
Administrative Order No. 446, dated
March 28, 1940; and Administrative
Order No. 457, dated May 10, 1940, by
rescinding the allocation of $3.000
therein made for "Iowa O-9040W1
Marion"'

(b) Admmistrative Order No. 559,
dated February 24, 1941, by reducing the
allocation of $2,500 therein made for
"Iowa 1052W2 Howard" by $1,221 so that
the reduced allocation shall be $1,279;

(c) Administrative Order No. 322,
dated February 20, 1939, by reducing the
allocation of $10,000 therein made for
"Iowa R9055WI O Bnen" by $8,295.32 so
that the reduced allocation shall be
$1,704.68;

(d) Administrative Order No. 358,
dated June 19, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$5,000 therein made for 'Iowa 9-0069W1
Henry" by $3,004 so that the reduced
allocation shall be $1,996;

(e) Administrative Order No. 410,
dated November 8, 1939, as amended by
Administrative Order No. 457, dated
May 10, 1940, by reducing the allocation
of $5,000 therein made for "Iowa
O-7071W1 Buchanan" by $100 so that
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the reduced allocation ,hall be $4,900;
and

(f) Administrative Order No. 035,
dated November 5, 1941, by reducing the
allocation of $5,000 therein made for
"Iowa 2071S2 Buchanan" by $4,920 so
that the reduced allocation shall be $74.

[sE.,] CLAUDE R. WICKAD.
Administrator.

[F. I. Doc. 53-4143; Fllcd, Mny 8, 1053;
8:54 a. m.l

[Administrative Order 40=.1

ALLOCATION OF FU11DS roll LOA .S

MARCH 9, 1033.
I hereby amend:
(a) Administrative Order No. 403,

dated October 18, 1939, as amended by
Administrative Order No. 457, dated
May 10, 1940, by reducing the allocation
of $5,000 therein made for "Illinols
0-R902aW2 Champaign" by $940.49 so
that the reduced allocation shall be
$4,059.51;

(b) Administrative Order No. 635,
dated November 5, 1941, by rescinding
the allocation of $8,000 therein made
for "Illinois 2028S3 Champaign";

(c) Administrative Order No. 318,
dated January 31, 1939, by reducing the
allocation of $5,000 therein made for
"Illinois R9030W1 Adams" by $1,580 so
that the reduced allocation shall be
$3,414;

(d) Administrative Order No. 035,
dated November 5, 1941, by rescinding
the allocation of $14,000 therein made
for "Illinois 203082 Adams";

(e) Administrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $5,000 therein made for
"Illinois 2036S2 Jasper" by $4,123 so
that the reduced allocation shall be
$877; and

(f) Administrative Order No. 343,
dated May 11, 1939, by reducing the allo-
cation of $2,500 therein made for "Iowa
R9023W1 Crawford" by $1,158 so that
the reduced allocation shall be $1,342.

[SE-IL] CLAUDE R. WciMITm,
Administrator

[F. P. Doe. 53-4144; Filed, My 8, 1953;
8:541 a. m.1

[Administrative Order 4003]

ALLOCAION or Fnmms FOR LOwrs

l]nOc 9, 1953.
I hereby amend:
(a) Ad minitrative Order No. 463,

dated May 22,1940, by reducing the allo-
cation of $8,000 therein made for
"Mirnnesota O-R9032W2 Fllmore" by $0
so that the reduced allocation -hal be
$7,994;

(b) Administrative Order No. 509,
dated March 25, 1941, by reducing the
allocation of $2,500 therein made for

Mnnesota 1032W3 Fillmore" by $19 so
that the reduced allocation Shall be
$2,481,

(c) Administrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation-of $10,000 therein made for
"M nnesota 203284 :Fillmore";
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(d) Administrative Order No. 520,
dated September 25, 1940, by reducim
the allocation of $8,000 therein made for
"Minnezotan 104GW5 Anoira" by $3,146.54
so that the reduced allocation shall be
$4,853.46;

(e) Administrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of $5,000 therein made for
"MInnesota 204CS6 Anoba"- and

(f) Administrative Order No. 627,
dated October 8, 1941, by rezcmding the
allocation of $15,000 therein made for
"Minnezota 2073S1 Pipestone"

[smLl CLAUDn R. WzCV 2.ru,
Admi strator

[P. n. Dae. 53-4145; Filed, May 8, 1933;
8:54 a. n.]

[Adminizirative Order 4064]

ALLocAri o0r. Fmms ro Lo=u;s

M1,Ancri 9, 1953.
I hereby amend:
(a) Administrative Order No. 544,

dated December 6, 1940, by reducing the
allocation of $3,000 therein made for
"Idaho 1021W1 Camas by $1,739.09 so
that the reduced -allocation shall be
$1,260.91;

(b) Administrative Order No. 91,
dated My 3, 1937, as amended by Ad-
ministrative Order No. 531, dated
October 18, 1940, and Administrative
Order No. 535, dated October 31, 1940,
by reducing the allocation of $4,100
therein made for "Montana 7001W1
Pavalli" by $62.59 so that the reduced
allocation shall be $3,457.41,

(c) Administrative Order No. 675,
dated February 19, 1942, by rescinding
the allocation of $15,000 therein made
for 'Montana 200182 Ravalli"'

(d) Administrative Order No. 3033,
datea November 3, 1950, by rLminding
the loan of $25,000 therein made for
•"'Montama 5H Richiand""

(e) Adminlstrative Order No. 450,
dated April 22, 1940, by rescinding the
allocation of $5,000 therein made for
"Montana O-9016W1 Park"'

(f) Administrative Order No. 394,
dated September 27, 1939, by reducing
the allocation of $3,500 therein made
for "Montca. 0017W1 Rosebud" by
$1,110.56 so that the reduced allocation
shall be $2,389.44; and

(g) Administrative Order No. 476,
dated July 1, 1940, by reducing the al-
location of $10,000 therein made for
"Montana 1019W1 Stillwater" by $3,461
so that the reduced allocation shall be
$6,539.

EMI.L] CLAUDE B. WICHSED,
Adminmtrator.

[P. B. Dzc. 53-4146; FUled, My 8, 1933;
8:55 a. m.]

fAdministrative Order 4051

ALOcaOI'z; OF FU.-1s For LoA;s

MlARnC 9, 1953.
I hereby amend:
(a) Administrative Order No. 428,

dated January 13, 1940, by reducm the
allocation of $5,000 therein made for
"Alabama 00O0W1 Clarhe-Washington"
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by $4,240 so that the reduced allocation
shall be $760;

(b) Administrative Order No. 428,
dated January 13, 1940, as amended by
Administrative Order No. 457, dated May
10, 1940, by rescinding the allocation
of $5,000 therein made for "Alabama
O-8020W2 Baldwin"

(c) Administrative Order No. 163,
dated November 24, 1937, by rescinding
the allocation of $15,000 therein made
for "Alabama 8021W Cherokee""

(d) Administrative Order No. 394,
dated September 27, 1939, by reducing
the allocation of $5,000 therein made
for "Alabama 0028W1, Chambers" by
$2,267.72 so that the reduced allocation,
shall be $2,732.28;

(e) Administrative Order No. 348,
dated May 19, 1939, by reducing the allo-
cation of $5,000 therein made for "Ala-
bama R9029W1 Greene" by $2,524 so that
the reduced allocation shall be $2,476;

(f) Administrative Order No. 2695,
dated May 23, 1950, by rescinding the
loan of $200,000 therein made for "nor-
ida 14AB Clay"- and

(g) Administrative Order No. *610,
dated July 25, 1941, by rescinding the
allocation of $30,000 therein made for
"Georgia 2035W1 Walton"

[SEAL] CLAUDE R. WICKARD,
Administrator

[F. R, Doc. 53-4147; Filed, May 8, 1953;
8:55 a. m.]

[Administrative Order 4066]

ALLOCATION OF FUNDS FOR LOANS

MARCH 10, 1953.
I hereby amend:
(a) Administrative Order No. 466,

dated May 28, 1940, by reducing the allo-
cation of $5,000 therein made for
"Nebraska 0063W2 Stanton District
Public" by $1,402.54 so that the reduced
allocation shall be $3,597.46; ,

(b) Administrative Order No. 627,
dated October 8, 1941, by rescinding the
allocation of $6,500 therein-made for
"Nebraska 2063S3 Stanton District
Public",

(c) Administrative Order No. 440,
dated March 11, 1940, by reducing the
allocation of $5,000 therein made for
"Wyoming 0009W2 .Uinta" by $1,556 so
that the reduced allocation shall be
$3,444; and

(d) Administrative Order No. 293,
dated September 27, 1938, by reducing
the allocation of $20,000 therein made
for "Wyoming R9011W2 Lincoln" by
$0.86 so that the reduced allocation shall
be $19,999.14.

[SEAL] CLAUDE R. WICKARD,
Administrator

IF. R. Doec. 53-4148; Filed, May 8, 1953;
8:55 a. m.]

[Administrative Order 40671

ALA11AMA

LOAN ANNOUNCEMENT

MIARcH 11, 1953.
Pursuant to the provisions of the Rural

Electrification Act of 1936, as amended, a

loan contract bearing the following des-
ignation has been signed on behalf of the
Government acting through the Admin-
istrator of the Rural Electrification Ad-

inistration:

Loan designation: Amount
Alabama 28 "L" Chambers_-- $395, 000

SEALI] ' CLAUDE R. WXCXARD,
Administrator

[P. RI. Dc. 53-4149; Piled, May 8, 1953;
8:55 a. m.]

[Administrative Order 4068]

IOWA

LOAN ANNOUNCEMENT

MARCH 11, 1953.
Pursuant to the provisions of the

Rural Electrification Adt of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the- Government acting
through the Administrator -of the Rural
Electrification Administration:
Loan designation: Amount

Iowa 21M Guthrle ------------ $270, 000

[SEAL] CLAUDE R. WICKARD,
Administrator

IF. R. Doc. 53-4150; Piled, May 8, 1953;
8:55 a. i.]

[Administrative Order 4069]

NORTH oAROLINA

LOAN ANNOUNCEMENT

MARCH 11, 1953.
Pursuant to the provisions of the Rural

Electrification Act of 1936, as amended,
a loan contract bearing 'the following
designation has- been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica-
tion Administration:
Loan designation: Amount

North Carolina 53L Burke ---- $290, 000

[SEAL] CLAUDE R. WICKARD,
Administrator

,IF. R. Dc. 53-4151; Piled, May 8, 1953;
8:55 a. m.]

[Administrative Order 40701

ALLOCATION OF FUNDS FOR LOANS

MARcH 11, 1953.
I hereby amend:
(a) Administrative Order No. 182,

dated January 19, 1938, by reducing the
allocation of $8,000 therein made for
"Michigan 8026W Ingham" by $6.39 so
that the reduced allocation shall be
$7,993.61,

(b) Administrative Order No. 318,
dated January 31, 1939- by reducing the
allocation of $10,000 therein made for
"Michigan R9026W2 Ingham" by $128.87
so that the reduced allocation shall be
$9,871.13;.
(c) Administrative Order No. 520,

dated September 25, 1940, by reducing
the allocation of $40,000 therein made

for "Michigan 1037W4 Huron" by $33,-
587.77 so that the reduced allocation
shall be $6,412.23;

(d) Administrative Order No. 307,
dated November 3, 1938, by reducing the
allocation of $8,000 therein made for
"Ohio R9029W1 Pike" by $722,26 so that
the reduced allocation shalIlbe $7,2771,4,

(e) Administrative Order No. 281,
dated August 18, 1938, by reducing the
allocation of $5,000 therein made for
"Ohio R9041W1 Licking" by $1,122.40 so
that the reduced allocation shall be
$3,877.60;

(f) Administrative Order No. 281,
dated August 18, 1938, by rescinding the
allocation of $2,400 therein made for
"Ohio R9050W1 Union"; and

(g) Administrative Order No. 315,
dated December 29, 1938, by reducing
the allocation of $5,000 therein made for
"Ohio R9074W1 Butler" by $2,704.56 so
that the reduced allocation shall be
$2,205.44.

[SEAL] CLAUDE R. WIxCIARD,
Administrator

IF. n. Dc. 53-4152; Filed, May 8, 1053.
8:55 a. m.]

[Administrative Order 40711

ALLOCATION OF FUNDS FOR LOANS

MARCH 11, 1953,
i hereby amend:
(a) Administrative Order No, 204,

dated March 7, 1938, by reducing the
allocation of $5,000 therein made for
"Tennessee 8009W1 Macon" by $88.96
so that the reduced allocation shall be
$4,911.04,

(b) .Administrative Order No. 358,
dated June 19, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$5,000 therein made for "Tennessee 9-
0609W2 Macon" by $3,601.72 so that the
reduced allocation shall be $1,398.28;

(c) Administrative Order No. 410,
dated November 8, 1939, by rescinding
the allocation of $10,000 therein made
for "Tennessee 0024W1 Montgomery";

(d) Administrative Order No, 676,
dated February 20, 1942, by rescinding
the allocation of $25,000 therein made
for "Tennessee 2046S1 Warren";

(e) Administrative Order No. 020,
dated September 23, 1941, by reducing
the allocation of $25,000 therein made
for "Tennessee 2048S1 Lauderdale" by
$13,927.76 so that the reduced allocation
shall be $11,072.24,

(f) Administrative Order No, 635,
dated November 5, 1941, by reducing the
allocation of $20,000 therein made for
"Tennessee 2049S1 Fayette' by $10,-
9,09.92 so that the reduced allocation
shall be $3,090.08; and

(g) Administrative Order No. 620;
dated September 23, 1941, by reducing
the allocation of $20,000 therein mado
for "Tennessee 2051S1 Johnson" by
$15,281.93 so that the reduced allocation
shall be $4,718.07,

[SEAL] CLAUD. R, WICKARD,
Administrator

[F R. Dce. 53-4153; Filed, May 8, 1953;
8:55 a. in.]
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[Administrative Order T-272]
TEN-NESSEE

LOAN ANNOUNCELIENT

MARcH 11, 1953.
Pursuant to the provisions of the Ru-

ral Electrification Act of 1936, as amend-
ed, a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:
Loan designation: Amount

De alb Telephone Cooperative,
Tennessee 521-B -----......-- 172, 000

[SEAL] CLAUDE R. WICAiD,
Adnznistrator

IF. B. Doc. 53-4154; Filed, May 8, 1953;
856 a. M.]

[Administrative Order T-273]

MASSACHUSETTS

LOAN ANNOUNCEMENT

MARCH 11, 1953.
Pursuant to the provisions of the

Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:
Loan designation: Amount

Granby Telephone & Telegraph
Co. of Massachusetts, Massa-
chusetts 501-B ........ $125,000

[SEALI CLAUDE R. WICKARi,
Administrator

[. R. Doc. 53-4155; Filed, May 8, 1953;
8:56 a. m.

[Administrative Order T-274]

UTAH
LOAN ANNOUNCEMENT

MlACH 11, 1953.
Pursuant to the provisions of the

Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:
Loan designation: Amount

Bear River Telephone Co., Utah
502-B -- ---------------- $136,000

[SEAL] CLAUDE R. WICxARD,
Admuunstrator.

[. R. Doc. 53-4156; Piled, May 8, 1953;
8:56 a. i.]

[Administrative Order T-275]

KENTfcfCY

LOAN ANNOUNCEmIET

- MARC 12, 1953.
Pursuant to the provisions of the Rural

Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf

No. 90----6

of the Government acting through the
Administrator of the Rural Electrifica-
tiofr Administration:
Loan designation: Amount

Mountain Rural Telephone Co-
operative Corp., Inc., Zen-
tucky 505-B -..-- =.. '8, 0D

[sEAr.] CLAUDE R. WIC]MMI,
Administrator.

[F'. T. Doe. 53-4157; Filed, May 8, 193;
8:56 a. m.]

[Administrative Order T-261

SOUTH CAEOLINA

LOAN ANNOUIXEcsErT

Msncu 12, 1953.
Pursuant to the provisions of the Rural

Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been Signed on behalf
of the Government acting through the
Administrator of the Rural FJectrfica-
tion Administration:
Loan designation: Amount

St. Matthevs Telephone Co.,
South Carolina 501-B ----- - - 97,00

[SEAL] CLAUDE R. WICKARD,
Administrator

[P. n. Doc. 53-4158; Filed, May 8, 1953;
8:56 a. m.]

[Administrative Order T-277]

UTAH
LO.N ANINOUNCE ;T

Dtacn 12, 1953.
Pursuant to the provisions of the Rural

Electrification Act of 1936, as amended, a
loan contract bearing the following des-
ignation has been sIgned on behalf of
the Government acting through the Ad-
-ninstrator of the Rural Electrification
Administration:
Loan designation: Amount

Ulntah Basin Telephone Asacla-
tion, Utah 501-B__ _....... 570,000

[SEAL] CLAUDE R. WXCMn,
Administrator.

[F. R. Doc. 53-4159; Filed. My 8, 193;
8:56 a. in]

DEPARTMENT OF LABOR

Wage and Hour Division
[Administrative Order 431]

SPECIAL ITMUSTRY CO.TTEm No. 14 FOR
PUERTO RICO

ACCEPTANCE OF RESIGNATIONS FTROl A1.7D
APPOInVTENTS TO C0!nn .E5E

Pursuant to authority under the Fair
Labor Standards Act of 1938, as amended
(52 Stat. 1060, as amended; 29 U. S. C.
201), the following changes In the mem-
bership of Special Industry Committea
No. 14 for Puerto Rico are hereby made:

1. The resignation of David Stern-
back is hereby accepted and JoZe M.
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Cueto of Santurce, Puerto Rico, is ap-
pointed to serve on said Committee m
his stead as a representative of the
employees.

2. The rezignation of Victor J. Can-
zano is hereby accepted and George E.
Carignan of New Bedford, Massachu-
setts, Is appointed to serve on said Com-
mittee in his stead as a representative
of the employees.

Alexander McKeown and George E.
Carignan shall. serve as members of the
Committee in such order as the Adminis-
trator may direct, but they shall not
serve concurrently.

Signed at Washington, D. C., this 5th
day of May 1953.

Wm. P. MCCO=S,
Admimstrator

Wage and Hour Divion.
IP. R. D3cc. 53-4091; Filed, My 8, 1953;

8:45 a. m.J

CIVIL AERONAUTICS BOARD
[Dicket o. 543]

RrsOT AIir i---, Iuc.
NOTICE 0Or PEHEAEnn. coni'snrc=

Notice is hereby given that a prehear-
ing conference in the above-entitled
proceeding is assigned to be held on May
14, 1953, at 10:00 a. in., e. d. s. t., in
Room 2045, Temporary Building No. ,
Seventeenth Street, South of Constitu-
tion Avenue NV., Washington, D. C,
before Examiner Paul N. Pfeiffer.

Dated at Washington, D. C., May 5,
1953.

[sr51] FaAcls W. ExowN,
Chief Exammner

[P. R. Doc. 53-4125; Fled, My 8. 1953;
8:52 a. i.]

[IDocket No. 5777]

Fn~oxrrr Ainxinms, IcWnwusuozz
B.iSI A=%A CS=

NoTIcE oF PREnFoin co'm-EMcu

In the =mtter of the application of
Frontier Airlines, Inc., under section 401
of the Civil Aeronautics Act of 1933, as
amended, and such other sections
thereof as may be applicable for an
amendment to its temporary certificate
of public convenience and necessity des-
igmted route No. 73.

Notice is hereby given that a prehear-
ina conference In the above-entitled
matter and on the follown applica-
tions, Docl et No. 5708, City of Mies City,
Montana; Docket No. 5724. City of Sid-
ney, Montana; Docket No. 5725, City of
Wolf Point, Montana; Docket No. 5726,
City of Billings, Montana; Docket No.
5727. City of Glendive, Montana; Docket
No. 5741, City of Williston, North Da-
kota; and Docket No. 5788, City of Dick-
Inon, North Dakota, is assigned to be
held on My 22, 1953, at 10:00 a. in.,
(Ce d. s. t,) In Room E-210, Temporary
Building No. 5, Sixteenth Street and
Constitution Avenue N., Washington,
D. C., before Examiner Paul NT. Pfeiffer.



Dated at Washington, D. C., May 6, The total estimated capital cost of the
1953. construction proposed by Applicant is

$105,000. The estimated cost of reclaim-
[SEAL] FRANCIS W BROWN, Ing the existing pipe to be replaced is

Chief Examiner $12,300, and the credit for salvage on
[P. R. Doc. 53-4126;. Piled, May 8, 1953; material reclaimed is estimated to be

8:52 a. n.] $14,300, resulting in a net construction
cost of the proposed facilities of approxi-
mately $103,000.

Applicant proposes to finance such
[Docket No. 5984] cost out of an unsecured bank credit in

AIMERICAN AIRLINES; NOGALES, ARIz., the amount of $15,000,000 which has
INVESTIGATION been negotiated by Applicant;

Protests or petitions to intervene may
NOTICE OF PREHEARING CONFERENCE be filed with the Federal Power Comnums-

In the matter of an investigation to sion, Washington 25, D. C., in accordance
determine whether the public conven- with the rules of practice and procedure
ience and necessity require amendment (18 CFR 1.8 or 1.10) on or before the
of American Airlines' certificate of pub- 25th day of May 1953. The application
lic convenience and necessity for route - is-on file with the Conmission'for pub-
No. 4 to authorize service to Nogales, . lic inspection.
Arizona. [SEAL] LEON M. FUQuAY,

Notice is hereby given that a prehear- % Secretary.
ing conference in the above-entitled
matter is assigned to be held on May 21, [F. R. Doec. 53-4114; Filed, May 8, 1953;
1953, at 2:00 p. in., e. d. s. t., in Room 8:49 a. m.]
E-210, Temporary Building No. 5, Six-
teenth and Constitution Avenue NW.,
Washington, D. C., before Examiner HOUSING AND HOME
Joseph L. Fitzmaurice. FINANCE AGENCY

Dated at Washington, D. C., May 6, Office of the Administrator
1953.

CRITICAL DEFENSE HOUSING AREAS
[SEAL] FRANCIS W BROWN,

Chief Examiner
[P. R. Doe. 53-4124; Filed, May 8, 1953;

8:52 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-2161]

CITIES SERVICE GAS CO.
NOTICE OF APPLICATION

MAY 5, 1953.
Take notice that Cities Service Gas

Company (Applicant) a Delaware cor-
poration, address Oklahoma City, Okla-
homa, filed on April 27, 1953, an
application for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, au-
thonzihg the construction and operation
of approximately 6 miles of 10-inch
natural-gas transmission pipeline to re-
place an existing section of 6-inch pipe-
line extending westwardly from an
8-inch line between Applicants Knob-
neoster Compressor Station and Carroll-
ton, Missouri, to a point in Lafay6tte
County, Missouri.

Applicant proposes to construct and
operate the proposed replacement facili-
ties to allow operation of the compressors
at its Knobnoster Station and the 8-inch
line extending from said station within
reasonable limits and at the same time
to meet increased firm requirements on
its system in that area which are antici-
pated during 1953-1954.

Applicant represents that to meet its
estimated 1953-1954 requirements with
existing facilities would result in approx-
imately 21 percent overload upon exist-
ing units installed in its Knobnoster
Statfon, and that by the installation of
the proposed larger diameter pipe such
overloadq will be reduced to approxi-
iately 10 percent.

NOTICE OF DEFENSE HOUSING PROGRAMS

Appearing below are amendments to
previously published, defense housing
programs, additional n e w defense
housing programs, and supplemental
housing programs to defense housing
programs previously published. These
amendments are published herein as
amendments to Part II (Defense Hous-
ing Programs) initially published in the
FEDERAL REGISTER October 27, 1951 (16
F R. 10963)

Applications relating to the construc-
tion of such defense housing may be fied
with 'the local FHA office serving the par-
ticular critical defense housing area in
which the proposed defense housing Is
located under appropriate regulations of
the PHA, and in connection with such
housing, the aids authorized by the De-
fense Housing and Community Facilities
and Services Act of 1951 (Pub. Law 139,
82d Cong.) are available. These aids in-
clude the more liberal form of Federal
Housing Administration mortgage insur-
ance under title IX of the National Hous-
ing Act, as amended, and the special
benefits provided in title 3I of that Act
in connection with commitments by the
Federal National Mortgage Association
for the purchase of mortgages covering
defense housing programmed by the
Housing and' Home Finance Adminis-
trator. To be eligible for these special
aids all applicable requirements, condi-
tions and restrictions imposed by or pur-
suant to said title III or title IX of the
National Housing Act, as amended, must
be complied with. Information con-
cerning such requirements, conditions
and restrictions may be obtained from
the local FHA and FNMA offices.

The critical defense housing areas
listed in Part Ir hereof indicate the areas
in connection with whidh defense hous-

Ing has been programmed. In order to
be eligible for the special aids author-
ized, the housing must be located within
the designated critical defense housing
area.

PART IIl-DEENSE HOUSINo PRO IoA S,
AMENDM!ENTS TO DEFENSE HOUSING PRO-

GRAMS PREVIOUSLY PUBLISHED
Amendment 1. Area program num-

bered 18 (Tooele, Utah) appearing in the
FEDERAL REGISTER of October 27, 1051 (10
F R. 10962) Is amended by reducing the-
number of two-bedroom rental units
from 25 to 15 and the number of two-
bedroom sales units from 150 to 132, and
by increasing the number of three or
more bedroom units for rent from 25 to
35, and the number of three or more bed-
room units for sale from 50 to 68. As
thus amended the total number of units
for rent or sale, 250, remains the same
as In the original program,

Amendment 2. Area program num-
bered 41 (Bucks Cpunty) appearing in
the FEDERAL REGISTER of October 27, 1951
(16 F R. 10962) is amended by reducing
the number of one-bedroom rental units
from 380 to 307, the number of two-bed-
room rental units from 1000 to 843, the
number of three or more bedrooms
rental units from 120 to 119, and the
number of three or more bedrooms
sale units Is reduced from 380 to 357,
As thus amended the rental quota Is
reduced by 231 units and the sales quota
by 23 units and the total number of sale
and rental units s 2,246. The footnotes
to the area program are further
amended so that in footnote 1 the num-
ber of units Is reduced from 300 units to
227 and in footnote 2 the number of units
from 700 units to 599.

Amendment 3. Area program num-
bered 59 (Tucson, Arizona) appearing In
the FEDERAL REGISTER of November 28,
1951 (16 F R. 11980) and last amended
in the FEDERAL REGISTER Of March 20,
1953 (18 F R. 1709) Is further amended
by reducing the number of two-bedroom
sales units from 225 to 136, and the num-
ber of three or more bedrooms sale units
from 125 to 116. As thus amended area
program 59 now provides for 537 rental
units and 252 sales units for a total of
789 sales and rental units.

Amendment 4. Area program num-
bered 93 (Clovis, New Mexico) appearing
in the FEDERAL REGISTER of December 19,
1951 (16 F R. 12731) is amended by re-
ducing the number of two-bedroom
rental units from 75 to 42, the number
of three or more bedrooms rental units
from 25 to 20, the number of two-bed-
room sale units from 75 to 69, and the
number of three or more bedrooms sale
units from 25 to 3. As amended the pro-
gram provides for 62 rental units and 72
sale units for a total of 134 Imits.

Amendment 5. Area program num-
bered 176 (Bagdad, Arizona) appearing
in the FEDERAL REGISTER of July 31, 1952
(17 P. R. 7027) Is amended by increasing
the maximum sales price In the case of
two bedroom sitle units from $6,000 to
$6,500, and in the case of three or more
bedroom sale units from $7,000 to $7,500.
In all other respects the program re-
mains the same as originally published.

NOTICES2724
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SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-30591

UNITED GAS CORP.

NOTICE OF FILING REGARDING IITCOEASE 11,

AUTHORIZED- COLILON STOCK

MAY 5, 1953.
Notice is hereby given that United Gas

Corporation ("United") a gas utility
subsidiary of Electric Bond and Share
Company, a registered holding company,
has filed a declaration pursuant to the
Public Utility Holding Company Act of
'1935, and has. designated sections 6 (a)
and 7 thereof*as applicable to the pro-
posed transactions which are summa-
rized as follows:

United proposes toamend its Certifi-
cate of Incorporation so as to increase
its authorized common stock from 12,-
000,000 shares with a par value of $10
per share, of wbich 11,718,632 shares are
outstanding, to 15,000,000 shares with a
par value of $10 per share. The amend-
ment will require the approval of the
holders of the majority of the shares of
outstanding common stock of United.
The Company intends to submit the pro-
posed amendment to its stockholders -at
the annual meeting to be held on June
17, 1953, and will solicit proxies with
respect thereto.
- In connection with the issuance and
sale of $60,000,000 principal amount of
debentures by United in October 1952,
the Company estimated that it would
be requred to raise $50,000,000 durinq
1953, principally for construction pur-
poses, which it was contemplated would
be raised through the issuance and sale
of additional debentures and common
stock. The declaration states that while
no definite program of financing has
been formulated as to the number of
shares of common stock or debentures
to be issued and sold, the proposed
amendment to United's Certificate of
Incorporation is a necessary step to the
carrying out of any such program con-
templating the issuance and sale of
common stock.

Notice is further given that any inter-
ested person may, not later than lay
25, 1953, at 5:30 p. m-, e. d. s. t., request
the Commission in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law, if any, raised by the said declara-
tion which he desires to controvert, or
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission, 425 Second
Street NW., Washington 25, D. -C. At
any time after said date, said declara-
tion, as filed or as amended, may be per-
mitted to become effective as provided
in Rule U-23 of the rules and regulations
promulgated under the act, or the Com-
mssion may exempt such transactions
as provided in Rule U-20 (a) and Rule
U-100 thereof. All interested persons
are referred to said declaration which is
on file at the offices of this Commission

for a statement of the transactions
therein proposed.

By the Commission.

[SEAL] OngAL L. DuBois,
Secretary.

[P. I. Docm 53-4093; Filed, My 8, 193;
8:46 a. m.l

[File Nos. 54-186, 59-93, '70-1041

ARAsAs NATURAL GAS CORP. ET AL.
ORDER 01 SUPPLELIENTAL APPLICATION flE-

GARDIING OFFER OF DEDENTURIS IN EX-
CHANGE FOR OUTSTA1DIING PREFERRED
STOCK, SALE AT COLIPETITIVE DIDDInG OF
DEBENTURES NOT EXCHAIGED AID AP-
PROVAL OF TAX AGREELIEI T

MY 4, 1953.
In the matter of Arkansas Natural

Gas Corporation, Cities Service Com-
pany, File No. 54-136; Arkansas Natural
Gas Corporation and its subsidiaries and
Cities Service Company, respondents,
File Nos. 59-93, 70-1804.

The Commission having issued Its
findings and opinion and order on Octo-
ber 1, 1952 approving an Amended Plan
('lan") for simplification of the cor-
porate structure of Arkansas Natural
Gas Corporation ("Arkmat") pursuant
to section 11 (e) of the Public Utility
Holding Company Act of 1935 ("act"),
and application having been flied by the
Commission with the United States DM-
trict Court for the District of Delaware
for the entry of an order approving said
Plan and ordering it enforced; said
Court by order dated January 20. 1953,
having approved the Plan and having
ordered it enforced;

The Commission by said order dated
October 1, 1952 having reserved jurisdic-
tion with respect to the terms and condi-
tions under which debentures of Arkan-
sas Fuel Oil Corporation ("Arkfuel"),
the successor in merger of Arknat and
its non-utility subsidiary, Arkansas Fuel
Oil Company, are to be Issued and sold
and with respect to the taing of such
further action as may be appropriate In
connection with consummation of said
Plan;

Arkfuel having fled Supplemental Ap-
plication No. 2 proposing the following
transactions:

Pursuant to the provisions of the Plan
of Arknat, Arkfuel proposes to retire the
Preferred Stock of Arknat by the pay-
ment to the holders thereof, against the
surrender of their certificates, of $10.60
per sl~are, together with an amount
equivalent to unpaid dividends to the
date for payment, and to provide an
opportunity to holders of such Preferred
Stock (other than Cities) to exchange
their holdings for new 20-year Sinking
Fund Debentures ("Debentures") of Ark-
fuel with such cash adjustments as may
be appropriate. The holders of Pre-
ferred Stock electing to exchange their
shares for Debentures will be entitled to
an amount of Debentures of authorized
denominations which, at the, initial pub-
lic offering price (or the highest accepted
bid price, if no public offering is con-
templated) of the Debentures cold at

competitive bidding, will be equal to
$10.60 for each Share of such Preferred
Stock surrendered for exchange. Such
holders also will be paid in cash the
amount by which the value of their
shares at $10.60 each may exceed the
price of the Debentures to be issuled in
exchange therefor plus an amount equiv-
alent to unpaid dividends on the Pre-
ferred Stock deposited to the date of
exchange, less the amount of interest ac-
crued on the Debentures from June 1,
1953, to sAd date. The price and inter-
et- rate of the Debentures will be deter-
mined only after and as the resilt of
competitive bidding.

Subject to satisfactory market condi-
tions, Arkfuel proposes to issue and sell
at competitive bidding, pursuant to Rule
U-5O, $23,000,000 principal amount of
its Sinking Fund Debentures due 1973
less such Debentures as may be required
for exchanges with holders of such Pre-
ferred Stck. The interest rate of the
Debenture3 and the redemption prices
thereof will be determined pursuant to
competitive bidding. The Debentures
are to be Isued under and secured by
an indenture, to be dated as of June 1,
1953. to The Hanover Ban=, as Trustee.

The net proceeds (exclusive of accrued
Interest but after deduction of expenses)
from the sale of the Debentures offered
at competitive bidding, together with
Debentures Issued in exchange for such
Preferred Stock, will be used in connec-
tion with the retirement of the Preferred
Stck,

Arkfuel propos-s to give notice to the
Preferred Stockholders of the exchange
offer on or about May 5, 1953, and re-
quests that the order oX the Commision
(Insofar as it relates to the release of
Jurisdiction of the terms and conditions
under which the proposed Debentures
are to be Issued) be Issued prior to that
date. The Commisson is requested to
shorten to not less than sm (6) days the
period for inviting bids provided for by
Rule U-5O (b)

Purauant to the Plan, Arkfuel has dis-
tributed to the former holders of the
Common Stock and Clas A Common
Stoc' - of Arknat who have surrendered
their crd cates, the outstanding com-
mon stock of Arlknt's former public
utility subsidlary, Arkansas Louliana
Gas Company ("Arkia") and Akla on
April 17, 1953, ceased to be eligible for
inclusion in the consolidated Federal in-
come tax: returns of Arknat or Arkfuel
and Its subsidiaries. Accordingly, on
raid date, subject to the approval of the
Commison, Arkfuel and Arkla entered
into a Tax Agreement providing, in sub-
stance, for the Indemnification of Arkla,
by Arlfuel against any liability for Fed-
eral Income or Excess Profits taxes in
respect of any consolidated Federal In-
come or Excess Profits Tax returns flied
or to be filed by Arknat or Arkfuel for
any periods to and including April 17,
1953. and for the assignment by Arkia
to Arkfuel of all of its rights to refunds
or credits for Federal Income or Excess
Profits taxes in respect of such panods.
In connection with such indemnification
of Arld by Arkfuel, Arkla has agreed
to pay AIffuel the sum of $1,155,102,54i

FEDERAL REGISTER 27-9
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being the amount of reserves accrued on
Arkla's books as of March 31. 1953, for
Federal Income and Excess Profits Taxes
in respect of all consolidated return
years to and including 1952; and, in ad-
dition, Arkla has agreed to pay to Arkfuel
the sum of $1,056,176, being the amount
of reserves accrued on Arkla's books for
Federal Income and Excess Profits Taxes
for the period from January 1, 1953, to
April 17, 1953. These sums are to be
paid by Arkla in certain installments on
various dates, the first such installment
to be paid on June 15, 1953, and the last
on December 15, 1954.

Notice of the filing of said Supple-
mental Application No. 2 having been
given in the form and manner prescribed
by Rule U-23 promulgated pursuant to
the act, and the Commission not having
received a request for a hearing and not
having ordered a hearing thereon; and
the the Commission finding with respect
to said Supplemental Application No. 2
that the applicable statutory standards
are satisfied and that it is not necessary
to impose any terms or conditions other
than those set forth below, and the Com-
mission deeming it-appropriate that said
Supplemental Application No. 2 be
granted subject to the reservation -of
jurisdiction hereinafter provided, and
the Commission also deeming it appro-
priate to grant the request that the pe-
riod for receiving competitive bids with
respect to said Debentures be shortened
from ten (10) days to six (6) days, and
that the jurisdiction reserved by the
Commission by said Order dated October
1, 1952, with respect -to the transactions
presently proposed be released:

It ts ordered, Pursuant to said Rule
U-23 and the applicable provisions of the
act that said Supplemental Application
No. 2 be, and the same hereby is, granted,
effective forthwith subjbct to the terms
and conditions prescribed in Rule U-24
and subject to the following additional
terms and conditions: -

1. That the proposed issuance and sale
by Arkfuel of such amount of the
$23,000,000 principal amount of its 20-
year Sinking Fund Debentures not ex-
changed pursuant to the exchange offer
to be made to the holders of the pre-
ferred stock of Arknat shall not be con-
summated until the results of competi-
tive bidding, held with respect thereto
shall have been made a matter of record
in this proceeding and a further order
shall have been entered by this Commis-
sion in light of the record so completed,
which order shall contain such further
terms and conditions, if any, as may then
be deemed appropriate for which pur-
pose jurisdiction be, and the same hereby
is, reserved; -

2. Jurisdiction be reserved as to any
and all fees and expenses incurred or to
be incurred in connection with the-con-
summation of the proposed transactions:

It is further ordered, That the period
for receiving competitive bids on the
Debentures be, and the same hereby is,
shortened from ten (10) days to six (6)
days:

It is further ordered, That the juris-
diction heretofore reserved by said order
of the Commission dated October 1,
1952, insofar as it relates to the trans-

actions now proposed be, and the same
hereby is, released.

By the Commission.
[SEAL] _RVAL L. DuBois,

Secretary.
iF. Vi. Doc. 53-4092; Piled, May 8, 1953;

8:45 a. m.]

INTERSTATE COMMERCE
COMMISSION

[4th Sec. Application 28046]

Zinc ANODES BETWEEN PonTs IN TEXAs
APPLICATION rOR RELIEF

MAY 4; 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by. Lee Douglass, Agent, for car-
rers parties to schedule listed below.

Commodities involved: Zinc anodes.
Between: Points in Texas.
Grounds-for relief: Rail competition,

circuitous routes, and to apply rates con-
structed on the basis of the sh9rt line
distance formula.

Schedules filed containing proposed
rates; Lee Douglass, Agent, I. C. C. No.
807, Supp. 25.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commi-
sion in writing so to do within 15 days
from the date of tus notice. As pro-
vided by the general rules of practice of
the Comniission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may-be held subsequently.

By the Commission.

[SEAL] GEORGE W LAIRD;
Acting Secretary.

[F. R. Doc. 53-4069; Flied, May 7, 1953;
8:53 a. m.]

[4th Sec. Application 28048]

LATEx FROx AmrON AND BARBERTON, OHIO,
TO ALABAmA, TENNESSEE, AND GEORGIA

APPLICATION FOR RELIEF

MIY 5, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* L. C. Schuldt, Agent, for car-
rers parties fo his tariff I C. C. No. 4510,
pursuant to fourth-section order No.
17220.

Commodities involved: Latex (liquid
crude rubber), carloads.

From: Akron and Barberton, Ohio.
To:, Points In Alabama, Tennessee,

and Georgia.
Grounds for relief: nail competition

and circuitous routes.
Any interested person desiring the

Commission to hold a hearing upon such
application shall request the Commis-
sion In writing so to do within 15 days
from the date of this notice. AS pro-
vided by the general rules of practico
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their Interest, and the position
they intend to take at the hearing with
respect to the application. Otherwiso
the Commiskion, in its discretion, may
proceed to investigate and determine
the matters involved In such application
without further or formal hearing. If
because of an emergency a grant of tem-
porary relief Is found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.
[SEAL] GEORGE W LAIRD,

Acting Secretary.
[F. R. Doe. 53-4071; Filed, May 7, 1053;

8:54 a. m,]

[4th Sec. Application 28049]

GLYCERINE FROM KANSAS CITY, MO.-
KANS., TO PISGAH FOREST, N. C,

APPLICATION FOR RELIEF

* MAY 6, 1053,
The Commission Is Inreceipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* W J. Prueter, Agent, for
carriers parties to schedule named be-
low.

Commodities involved: G1 y o er i n e
(other .than crude) in carloads.

From- Kansas City, Mo.-Kans.
To: Pisgah Forest, N. C.
Grounds for relief: Rail competition,

circuitous routes, additional destination,
and to apply rates constructed on the
basis of the short line distance formula,

Schedules filed containing proposed
rates: C. J. Hennings, Alt, Agent, . C. C,
No. A-3973, Supp. 10.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Comnis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the
Commission, in Its discretion, may pro-
ceed to investigate and determine the
matters Involved In such application
without further or formal hearing. If
because of an emergenpy a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon a request filed

2730
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within that period, may be held subse-
quently.

By the Commission.
EsEAL] GEORGE W. LsxaI,

Acting Secretary.
[F. R. Doc. 53-4107; Filed, May 8, 1953;

8:47 a. m.]

14th Sec, Application 28050]

LuLiR-R Fn ro BRrmsH COLULMBIA TO
UNTED. STATES POINTS
APPLICATION FOR RELIEF

MAY 6, 1953.
-The Commission is in receipt of the

above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- W. J. Prueter, Agent, for
carners parties to schedules listed below.

Commodities involved: Lumber and
forest products, carloads.

From: Points on the Pacific Great
Eastern Railway Company in British
Columbia, Vancouver to Prince George,
inclusive.

To: Transcontinental points in the
United States.

Groundsfor relief: Competition with
rail carriers, circuitous routes, and to
maintain grouping.

Schedules filed containing proposed
rates: C. J. Hennngs, Alt. Agent, I. C. C.
No. 1474, Supp. 207; C. J. Hennings, Alt.
Agent, I C. C. No. 1511, Supp. 155; C. J.--
Hennings, Alt. Agent, I. C. C. No. 1545,
Supp. 30.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commision,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commission.
[SEALi GEORGE W LAIRD,

Acting Secretary.
[F. R. Doe. 53-4108; Filed, May 8, 1953;

8:47 a. n.]

[4th Sec. Application 28051]

FRESH MEATS AND PACKING HOUSE PROD-
UcT FROM SOUTH PACIFIC COAST
POn=TS TO PoINrS IN WESTERN TRUNK-
LINE, ILLINOIS, AND SOUTHWESTERN
TERRITORIES

APPLICATION FOR RELIEF

MAY 6, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
No. 90-----7

tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by" W. J. PrueterAgent, for car-
riers parties to schedule listed below.

Commodities involved: Fresh meats
and packing house-products, carloads.

From: South Pacific coast points.
To: Points in western trunk-line, Ilil-

nois, and southwestern territories.
Grounds for relief: Rail competitjon,

circuity, grouping, and additional origins
on Pacific coast.

Schedules filed containing proposed
rates: C. J. Hennings, ALt. Agent, L C. C.
No. 1552, Supp. 21.

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commils-
sion, in its discretion, may proceed to
investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration ofthe 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[SEAL] GEORGE W. LJURD,
Acting Secretary.

[F. R. Doec. 53-4109; Filed, My 8, 1953;
8:48 a. m.]

[4th Sec. Application 28052]

MACaNERY Faro0 CORDELE, GA., TO
OFFI cIAL TERRITORY

APPLICATION FOR RELIEF

MAY 6, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, R. E. Boyle, Jr., Agent, for
carriers parties to schedules shown
below.

Commodities involved: Machinery
and machines, and parts thereof, car-
loads.

From: Cord~le, Ga.
To: Points in official, including Iu1-

nois, territory.
Grounds for relief: Rail competition.

circuity, and to apply rates constructed
on the basis of the short line distance
formula.

Schedules filed containing proposed
rates: C. W Boin, Agent, L C. C. No.
A-800, Supp. 205; L. C. Schuldt, Agent,
I. C. C. No. 3636, Supp. 291; R. G. Raa.ch,
Agent, I. C. C. No. 485, Supp. 365.

Any interested person desiring tho
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice, As pro-

vided by the general rules of practice (f
the Commision, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to tae at the hearing with respect
to the application. Otheise the Com-
miss on, In Its discretion, may proceed to
investigate and determine the matters
Involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief Is found to be necesay before
the expiration of the 15-day period, a
hearing, upon a request filed within. that
period, may be held subzequently.

By the Commission.
[SEAL] GEORGE W.. L.IRD,

Acting Secretary.
[P. FA. Dac. 53-4110; Filed, My 8, 1953;

8:4.3 a. =.

[RAy. S. 0. 5 2. Taylar'a L C. C. Order 15-Al

Azm Anron RAILFr.o Co.

OUTG AND DVERSION.-r o TAFFIc

Upon further consideration of Tay-
lor's I. C. C. Order No. 15, and good
cause appearing therefor: It is ordered,
That:

(a) Taylor's L C. C. Order No. 15 be,
and It Is hereby vacated and set aside.

(b) Effective date: This order shall
become effective at 11:59op. m., May 5,
1953.

It is further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
slon, as agent of all railroads subscrib-
ing to the car service and per diem agree-
ment under the terms of that agreement
and by filing It with the Director, Divi-
sion of the Federal Register.

Isued at Washington, D. C., May 5,
1953.

InRSA Co=I E
Corusloz-,

CHARLES W. TAYLOR,
Agent.

[F. I. Dc. 53-4113; FIled. May 8, 1953;
8:48 a. nL]

[4th Sec. Application 28054]

CSraD SULPHUR FROzi LOUISIANA. AND
TEXAS TO EIST PORT, FLA.

APPLICATION FOR RELIEF

MAY 6, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
nterstate Commerce Act.

Fied by- F. C. Kratzmelr, Agent, for
carriers parties to his tariff I. C. C. No.
3862.

Commodities involved: Crude sulphur,
carloads.

From: Points In Louisiana and Texas.
To: East Port and EastPort Junction,

mia.
Grounds for relief: Rail and rail-

water competition, circuity, and port
relations at additional poart
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Schedules filed containing proposed
rates; P. C. Kratzmeir, Agent, I. C. C.
No. 3862, Supp. 181.

Any interested person desiring the-
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within-15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their inter-
est, and the position they intend to take
at the hearing with respect to the appli-
cation. Otherwise the Commission, in.
its discretion, may proceed to-investigate
and determine, the matters .involved in
such application without further or for-
mal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may be
held subsequently.

By the Commission. ~

[SEAL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-4112; lVned, May 8, 1953;
8:48 aWi m.l

[4th Sec. Application 28053]

COAL, FROM ALABAMA, KENTUCKY, AND
TENNESSEE MINES To KRANNERT, GA.

APPLICATION FOR RELIEF

MAY 6, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedules named be-
low, to the extent they participate in the
traffic.

Commodities involved: Bituminous
coal, carloads.

Fliom: Mines in Alabama, Kentucky,
and Tennessee.

To: Krannert, Ga.
Grounds for relief: Rail competition,

circuity grouping, and additional des-
tination.

Schedules, filed containing proposed
rates; C. of Ga. Ry. tariff I. C. C. No.
3297, Supp. 4; GM&O RR. tariff I. C. C.
No. 231, Supp. 12; L&N RR. tariff I. C. C.
No. A-16745, Supp. 33; StL.SF Ry. tariff
I. C. C. No. A-265, Supp. 26; SAL RR.

tariff L C. C. No. A-8172, Supp. 2; C. A.
Spaninger, Agent, I. C. C. No. 1247, Supp.
14.

Any interested person desiring tho,
Commission to hold a hearing upon such
application shall request the C6mmis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly discloso
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to Investigate and deternine the matters
involved In such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief
is found to be necessary before the ex-
piration of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission.

[SEAL] GEORGE W. LORD,
Acting Secretary.

[. R. Doc. 53-4111; FIled, May 0, 1053:
8:48 a. i.]
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