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TITLE 7-AGICULTURE
Chapter [-Production and Marketing

Administration (Standards, Inspec-
tions, Marketing Practices), Depart-
ment of Agriculture

PART 52--i-PRocEssED FRUITS, VEGETABLES,
PROCESSED PRODUCTS THEREOF, AND CER-
TAIN OTHER PROCESSED FOODS PRODUCTS

SUBPART B-UNITED STATES STANDARDS

U. S. STANDARDS FOR GRADES OF, CANNED
SWE CHERRIES; CORRECTION

i F. R. Doe. 53-3177, anpearing on
page 2073 of the issue for Tuesday, April
14, 1953, the following correction has
been made:

In § 52.243, (i) (2) (ii) (a) (1) and
(1) (2) (iii) (a) (1) and (i) (2) (iv)
(a) (1) change the parenthetical refer-
ence of "(2.54 grams)" to "(2.84 grams) "

Dohe at Washington, D. C., this 20th
day of May 1953.

[SEAL] GEORGE A. DICE,
DeputyAsszstant Admmistrator

Production and Marketing
Admrnastion.

[F. R. Doe. -53-4565; Filed, Mray 22, 1953;
8:52 a. m.1

Chapter IX-Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculture

PART 904-MI IN THE GREATER BOSTON
MARKETING AREA

PART 934-IJK IN THE LOWELL-LAW-
BENCE, MASSACHUSETTS, MARKETING
AREA

PART 947-M mIN THz FALL RIVER,
MASSACHUSETTS, MARKETING AREA

PAR- 996-M=nK IN THE SPRINGFIELD,
MASSACHUSETTS, MALETING A

PART 999-MILK IN THE WORCESTER,
MASSACHUSETTS, MARKETING AREA

DETERMINATION OR EQUIVALENT FACTOR

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),

and the applicable provisions of tle or-
ders, as amended, regulating the han-
dling of milk in the Greater Boston,
Lowell-Lawrence, Sprinfield, Worces-
ter, and Fall River, Massachusetts, mar-
keting areas, §§ 904.45. 934.44. 936.44,
999.44, and 947.55, respectively, it Is
hereby found and determined as follows:

1. The latest revised figure released by
the Department of Commerce shows the
annual rate of total personal disposable
income in the United States to be 245.6
billions of dollars during the first quar-
ter of 1953 which divided by the estt-
mated population of 158.758 thousands
in the United States Indicates a per
capita disposable income rate of $1,547
whereas the latest per capita figure re-
leased by the Council of Economic
Advisers to the President, to wit $1,543,
is based on a preliminary estimate of
total personal income of 245.0 billions.
The apparent conflict In these results is
due to the timing of the releases from
each of these agencies and the revised
figure of 245.6 which indicates a per
capita rate of $1,547 will appear in sub-
sequent releases of the Council.

2. For the purpose of computing the
New England basic price formula pur-
suant to section 48 of each of the afore-
said orders, it is found that the applica-
ble per capita disposable lr.come figure
has not been released and the figure of
$1,547 determined from the latest release
of the Department of Commerce show-
ing total personal disposable income in
the United States is hereby determined
to be the equivalent factor.

3. Notice of proposed rule making,
public procedure thereon, and 30 days
prior notice of the effective date hereof
are impracticable, unnecessary, and
contrary to the public interest in that
§§ 904.46, 934.45, 990.45, 939.45, and
947.56 of the orders, as amended, regu-
lating the handling of milk in the
Greater Boston, Lowell-Lawrence,
Springfield, Worcester, and Fall River,
Massachusetts, marketing areas require
the market administrators of the respec-
tive orders to announce the Class I price
based on the New England balc price
formula for the June 1953 delivery pe-
nod on or before the 25th day of May

(Continued onp. 2071)
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Saturday, May 23, 1953

1953, and such determination does not
require of persons affected substantial
or extensive preparation prior to the
effective date hereof.

Issued at Washington, D. C., this
20th day of May 1953, to become effec-
tive immediately.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agrwulture.

[F. 1R. Doc. 53-4570; Filed, May 22, 1953;
8:55 a. 3n1

[Grapefruit Reg. 181]
PART 933--OANGEs, GR"AEE'rU, AxD

TAxGERiTES- GROWN INi FLORIDA

IITATION OF SB:IPENTS

§ 933.628 Grapefruit Regulation 181-
(a)- Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, and tangerines grown in the
State of Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, and upon the basis of the
recommendations of the committees
established under the aforesaid amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
shipments of grapefruit, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
Is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication in
the FEDERAL REGISTER (60 Stat. 237" 5
U. S. C. 1001 et seq.) because the time
intervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insumcient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions of this section effective
not later than May 25, 1953. Ship-
ments of grapefruit, grown in the State
of Florida, are presently subject to regu-
lation by grades and sizes, pursuant to
the amended marketing agreement and
order, and will so continue until May
25, 1953; the recommendation and
supporting information for continued
regulation subsequent to- May 24
was promptly submitted to the Depart-
ment after an open meeting of the
Growers Administrative Committee on
May 19; such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were af-
forded an opportunity to submit their
views at this meeting; the provisions of
this section, including the effective time
of this section, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
grapefruit; it is necessary, in order to

FEDERAL REGISTER

effectuate the declared policy of the act,
to make this section effective during the
period hereinafter set forth so as to pro-
vide for the continued regulation of the
handling of grapefruit; and compliance
with this section will not require any
special preparation on the part of per-
sons subject thereto which cannot be
completed by the effective time of this
section.

J(b) Order. (1) Duringtheperlodbe-
ginning at 12:01 a. m., e. s. t., May 25,
1953, and ending at 12:01 a. m., e. s. t.,
June 15, 1953, no handler shall ship:

(i) Any white" seeded grapefruit,
grown in the State of Florida, which do
not grade at least U. S. No. 2;

(ii) Any white seeded grapefruit,
grown in the State of Florida, that grade
U. S. No. 1 Russet, U. S. No. 1 Bronze,
U. S. No. 1 Golden, U. S. No. 1. U. S. No. 1
Bright or U. S. Fancy, which are of a
size smaller than a size that will pack
80 grapefruit, packed In accordance with
the requirements of a standard pack,
in a standard nailed box;

(ill) Any white seeded grapefruit,
grown in the State of Florida, that grade
U. S. No. 2 Bright or U. S. No. 2, which
are (a) of a size smaller than a size that
will pack 80 grapefruit, packed in ac-
cordance with the requirements of a
standard pack, in a standard nailed box,
or (b) of a size larger than a size that
will pack 46 grapefruit, packed in ac-
cordance with the requirements of a
standard pack, in a standard nailed box;

(iv) Any pink seeded grapefruit,
grown in. the State of Florida, which do
not grade at least U. S. No. 2;

(v) Any pink sceded grapefruit,
grown in the State of Florida, which are
of a size smaller than a size that will
pack 80 grapefruit, packed In accord-
ance with the requirements of a stand-
ard pack, In a standard nailed box;

(vi) Any seedless grapefruit, grown In
the State ofFlorida, which do not grade
at least U. S. No. 2 Russet; or

(vii) Any seedless grapefruit, grown
an the State of Florida, which are of a
size smaller than a size that will pack
126 grapefruit, packed In accordance
with the requirements of a standard
pack, in a standard nailed box.

(2) As used in this section, "handler,"
and "ship" shall have the same meaning
as when used in said amended market-
Ing agreement and order; and "U. S.
Fancy," "U. S. No. 1 Bright," "U. S. No.
1," 1U. S. No. 1 Golden," "U. S. No. 1
Bronze," "U. S. No. 1 Russet" "U. S. No.
2 Bright," "U. S. No. 2," "U. S. No. 2
Russet," "standard pack." and "stand-
ard nailed box" shall have the same
meaning as when used n the revised
United States Standards for Florida
Grapefruit (§ 51.193 of this title; 17 P.R.
7408)
(See. 5, 49 Stat. 753, as amended; 7 U. S. 0.
and Sup. 608c)

Done at Washington, D. C., this 20th
day of May 1953.

[SEAL] FLOYD F. CEDLUIM,
Acting Director, Fruit and

Vegetable Branch, Produc-
tion and Afarftting Adminis-
tration.

[F. . DoC. 53-4583; Filed, My 22, 1953;
8:55 a. m.l

IOrange g. 2361
PAnT 933-Oa,,Az.Gs, Gnsrsnmr, m

TAGEnz nmns GrOVz n.- ForIDA
LflfTATX021 07 SEMMIPSTS

§933.629 Orange Regulation 236-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapfruit, and tangerines grown mn the
State of Florida, effective under the
applicable provisions of the Agrcultural
Marketing Agreement Act of 1937, as
amended, and upon the basi of the
recommendations of the committees
established under the aforesaid amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
shipments of oranges, as hereinafter
provided, vill tend to effectuate the
declared policy of the act.

(2) It Is hereby further found that it
Is Impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDD'.AL REoS=za (60 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
Information upon which this section is
based became available and the time
when this section must become effective
In order to effectuate the declared policy
of the act Is Insufficent; a reasonable
time Is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for
maidng the provisions of this section ef-
fective not later than May 25, 1953.
Shipments of oranges, grown in the State
of Florida, are presently subject to regu-
lation by grades and sizes, pursuant to
the amended marketing agreement and
order, and will so continue until May
25, 1953; the recommendation and
supporting information for continued
regulation subsequent to Iay 21
was promptly submitted to the Depart-
ment after an open meeting of the Grow-
ers Administrative Committee on Mlay
19, such meeting was held to con-
sider recommendations for regulation,
after giving due notice of such meeting,
and interested persons were afforded an
opportunity to submit their views at this
meeting; the provisions of this section,
including the effective time of this sec-
tion, are Identical with the aforemd
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such oranges; it is
necessary, In order to effectuate the de-
clared policy of the act, to make this
section effective during the paiod here-
inafter set forth so as to provide for the
continued regulation of the handling of
oranges; and compliance with this sec-
tion will not require any special prepa-
ration on the part of the persons subject
thereto which cannot be completed by
the effective time of this section.

(b) Order (1) During the period
beginning at 12:01 a. In, e. s. t., May 25,
1953, and ending at 12:01 a. m., e. s. t.,
June 15, 1953, no handler shall ship:

(I) Any oranges, except Temple or-
anges, grown in the State of Florida,
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RULES AND REGULATIONS

which do not grade at least U. S. No. 1
Russet; or

(ii) Any oranges, except Temple or-
anges, grown in the State of Florida,
which are of a size larger than a size
that will pack 126 oranges, packed in
accordance with the requirements of a
standard pack in a standard nailed box.

(2) As use' in this section, the terms
"handler," "ship," and "Growers Admin-
istrative Committee" shall each have the
same meaning as when used in said
amended marketing agreement and or-
der; and the terms "U. S. No. 1 Rus-
set," "standard pack," "container" and
"standard nailed box" shall each have
the same meaning as when used in the
revised United States Standards for
Florida Oranges (§ 51.302 of this title;
17 P. R. 7879)-

(3) Shipments of Temple oranges,
grown in the State of Florida, are subject
to the provisions of Orange Regulation
225 (§ 933.596; 17 F R. 10438)
(See. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c)

Done at Washington, D. C., this 20th
day of May 1953.

[SEAL] FLOYD F HEDLUND,
Acting Director Fruit and Veg-

etable Branch, Production
and Marketing Administra-
tion.

IF. n. Doc. 53-4584; Filed, May 22, 1953;
8:55 a. m.]

[Lemon Reg. 485, Amdt. 1]

PART 953-LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

Findings. 1. Pursuant to the market-
ing. agreement, as amended, and Order
No. 53, as 'amended (7 CFR Part 953)
regulating the handling of lemons grown
in the State of California or in the State
of Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendation
and information submitted by the Lemon
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of the quantity- of
such lemons which may be handled, as
hereinafter provided, will terid to effec-
tuate the declared policy of the act.

2. It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice and
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after, publi-
cation thereof in the FEDERAL REGISTER
(60 Stat. 237" 5 U. S. C. 1001 et seq.)
because the time intervening between
the date when information upon which
this amendment is based became avail-
able and the time when this amendment
must become effective in order to effectu-
ate the declared policy of the Agricul-
tural Marketing Agreement Act of 1937
as amended, is insufficient, and this
amendment relieves restriction on the
handling of lemons grown in the State of
California or in the State of Arizona,

Order as amended. The provisions In
paragraph (b) (1) (ii) of § 953.592
(Lemon Regulation 485, 18 F R. 2842),
are hereby amended to read as follows:

(ii) District 2, 650 carloads.
(See. 5, 49 Stat. 753, as amended; 7 U. S. 0.
and Sup. -608c)

Done at Washington, D. C., this 21st
day of May 1953.

[SEAL] FLOYD F HEDLUND,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Adminzstration.

[F. R. Dc. 53-4607; Filed, May 22, 1953;
8:57 a. m.]

[Lemon Reg. 486]
PART 953-LEDONS GROWN IN CALIFORNIA

AND ARIZONA

LIMITATION OF SHIPMENTS

§ 953.593 Lemon Regulation 486-
(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 F. R. 3612) regulating the han-
dling of lemons grown in the State of
California or in the State of Arizona,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) and- upon the basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public mterest to give preliminary
notice, engage in public rule-making
procedure, and postpone the effective
date of this section until 30 days after
publication thereof in the FEDERAL
REGISTER (60 Stat. 237" 5 U. S. C. 1001
et seq.) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for, such effective time; and good
cause exists for making the provisions
of this section effective as hereinafter
set forth. Shipments of lemons, grown
in the State of California or in the State
of Arizona, are currently subject to
regulation pursuant to said amended
marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified in this section was promptly
submitted to the Department after an
open meeting of the Lemon Adminstra-
tive Committee on May 20, 1953;
such meeting was held, after giving due
notice thereof to consider recommenda-
tions for regulation, and interested per-
sons were afforded an opportunity to

submit their views at this meeting; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it ismaecessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period hereinafter specified; and com-
pliance with this section will not require
any special preparation on the part of
persons subject thereto which cannot be
completed by the effective time of this
section.

(b) Order (1) The quantity of
lemons grown in the State of California
or in the State of Arizona which may be
handled during the period beginning at
12:01 a. In., P s. t., May 24, 1953, and
ending at 12:01 a. nm., P s. t., May 31,
1953, is hereby fixed as follows:

(I) District 1. Unlimited movement;
(ii) District 2: 650 carloads.
(iii) District 3: Unlimited movement.
(2) The prorate base of each handler

who has made application therefor, as
provided in the said amended marketing
agreement and order, is hereby fixed in
accordance with the prorate base
schedule which is attached to Lemon
Regulation 485 (18 F R. 2842) and made
a part of this section by this reference.

(3) As used in this section, "handled,"
"handler," "carloads," "prorate base,"
"District 1," "District 2," and "District 3,"
shall have the same meaning as when
used in the said amended marketing
agreement and order.
(Sec. S, 49 Stat. 753, as amended; 7 U. S. 0.
and Sup. 608c)

Done at Washington, D. C., this 21st
day of May 1953.

CSEAL] FLOYD F HEDLUND,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Administration.

[F. R. Doc. 53-4608; Filed, May 22, 1053;
8:57 a. m.]

TITLE 6-AGRICULTURAL CREDIT
Chapter Ill-Farmers Home Adminis-

tration, Department of Agriculturo

Subchaptor B-Farm Ownorship Loans

PART 311-BAsIc REGULATIONS

SUBPART B-LOAN LIMITATIONS

AVERAGE VALUES OF FARMS AND INVESTMENT
LIMITS; MINNESOTA, PUERTO RICO, AND
VERMONT

For the purposes of title I of the
Bankhead-Jones Farm Tenant Act, as
amended, average values of efficient
family-type farm-management units and
investment limits for the counties identi-
fied below are determined to be as heroin
set forth. The average values and in-
vestment limits heretofore established
for said counties, which appear i'n the
tabulations of average values and in-
vestmerit limits under § 311.30, Chapter
III, Title 6 of the Code of Federal Regu-
lations, are hereby superseded by the
average values and Investment limits
set forth below for said counties.
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MJ.i1TSOTA

y I Avergo Investment
Countyvalue limit

Carlton_ _ _ ...... . . ......- 9, 00 9, 031% 000 $9,r00Xiiuabec ..... ~.. 1 12.0001 12,000

PUERTO RICO

Axecibo ------ $1o.OO $12,00
Bar anquitas -..- ........- 12 -12 000
Camuy ................ 15,000 12000
Carolina --- - -, - - 10, 12. 00
Ciales ........... .......... 12000 1200
Comeo 1--------------- 10, 5M 10,M00
I ya --------- 12. 000 12 000luanafli......... 12.000 12,.000
:Lrs . .. . . .. 14,000O 12,.000
Maauz _ ..... 10.000 12, 000s. . 10,00 1000
San Loren-o -. 12. 000 12.000

SanSe ........ V 2, 0nq2, r

IRutland .1---0 - $1---000

(See. 41 (i), 60 Stat. 1066; 7 U. S. C. 1015
(i). Applies secs. 3 (a), 44 (b), 60 Stat. 1074,
1069; 7 U. S. C. 1003 (a), 1018 (b))

Issued this 19th day of May 1953.

[sEAL] E. T. BENsON,
Secretary of Agriculture.

[F. R. Doe. 53-4534; Filed, May 22, 1953;
8:47 a. m.]

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
[Docket 48781

PART 3-DIGEST OF CEASE AND DESIST
ORDERS

CHAEx NSTITUTE, INC., T A.'

Subpart-Combining or conspiring:
§3.400 To discriminate or stabilize
prices through basing point or delivered
price systems; § 3.425 To enhance,
maintain or unify prices. Subpart--
Selling and quoting on systematic, price
matching basis: § 3.2190 Basing points
and delivered price systems; § 3.2193
Zone, freight equalization and tother de-
livered price systems. L In or in con-
nection with the offering for sale, sale,
and distribution of chain or chain prod-
ucts in commerce, and on the part of
respondent Institute, and respondent
corporations and their respective offi-
cers, etc., and on the part of respondent
individuals, and their respective repre-
sentatives, etc., entering into, continu-
ing, cooperating in, or carrying out any
planned common course of action, un-
derstanding, agreement, combination or
conspiracy between or among any two
or more of said respondents, or between
any one or more of said respondents
and others not parties hereto, to (1) es-
tablish, fix, or maintain prices, terIs,
or conditions of sale for chain or chain
products or adhere to any prices, terms,
or conditions of sale so fxed or main-
tamed; (2) directly or indirectly investi-
gate or check the prices, terms, or

2On April 20, 1953, petitions to review
the Commssion's order were filed in the
Court of Appeals for the Eighth Circuit.
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conditions of any sale of, or offer to sell.
chain or chain products to any pur-
chaser or prospective purchaser for the
purpose or with the effect of aiding or
assisting in maintaining uniform prices,
terms, or conditions in the sale of chain
or chain products; (3) exchange or
distribute among the corporate respond-
ents, or any of them, price lists or other
information showing current or future
prices, terms, or conditions of sale. for
the purpose, or with the effect, of iLxing
or of aiding or assisting in maintaining
uniform prices, terms, or conditions of
sale In the sale of chain and chaih
products; (4) adopt, use, or In any way
follow any price quotation announced
by particular respondents, or any of
them, whereby quotations are made uni-
form or matched; (5) collect, compile,
circulate, or exchange information con-
cerning common carrier transportation
charges used or to be used as a factor
in computing the price of chain or chain
products; or use, directly or indirectly,
any such information so collected, com-
piled, or received as a factor in com-
puting the price of chain or chain
products; (6) quote or sell chain or
chain products at prices calculated or
determined pursuant to or in accord-
ance with the single basing point de-
livered-price system, t h e f r e I g h t
equalization delivered-price system, or
the zone delivered-price system; or
quote or sell chain or chain products
at prices calculated or determined pur-
suant to or in accordance with any other
plan or system which results in Identical
price quotations or prices for chain or
chain products at points of quotation
or sale or to particular purchasers by
any two or more sellers of chain or chain
products using such plan or system or
which prevents purchasers from finding
any advantage in price in dealing with
one or more as against another seller-
or (7) do or cause to be done any of the
things forbidden in the preceding para-
graphs of this order through re-
spondents Chain Institute, Dannis A.
Merriman, or any other corporation.
organzation, or individual; and, IL in
or in connection with the offering for
sale, sale, and distribution of chain or
chain products in commerce, and on
the part of respondent American Chain
& Cable Company, Inc., and of the other
respondent corporations, and their offi-
cers, etc., quoting or selling chain or
chain products at prices calculated or
determined pursuant to or in accord-
ance with ; single basing point deliv-
ered-price system, a freight equalization
delivered-price system, or a zone dellv-
ered-price system, for the purpose or
with the effect of systematically match-
ing the delivered-price quotations or the
delivered prices of other sellers of chain
or chain products and thereby prevent-
ing purchasers from finding any ad-
vantage in price in dealing with one or
more sellers as against another; prohib-
ited, subject to the provision, however,
that nothing above contained in Part I
of the instant order shall be construed
as prohibiting the establihment or
maintenance of bona fide agreements,
understandings, or other relations be-
tween any corporate respondent and its

officers, directors, and employees, or be-
tween any corporate respondent and
any of Its subsidiaries or afffliates, re-
lating to the sole and sepaate busine
of said corporation and its subsidianes
or affillates, when not for the purpose
or with.the effect of unlawfully restrict-
ing competition.
(Mac. 0, 38 Stat. 721; 15 U. S. C. 46. Inter-
pretz or anplle3 cec. 5, 38 Stat. 719, as
amendcd; 15 U. S. C. 45) [Cm--e and dezL-t
order, Chaln Inotitute, Inc., et a:. Chomo,
IlL, Doachct 4878, February 16, 19531

In the Matter of Chain Institute, Inc.,
an Incorporated Trade Association, Its
Directors, officers, and Miembers;
American Chain & Cable Company,
Inc., The Bridgeport Chain & Manu-
facturing Company; The McKay Com-
pany; Pyrene Manufacturing Com-
pany; Hodell Chain Company; St.
Pierre Chain. Corporation; S. G. Tay-
lor Chain Company; Cleveland Chain
& Manufacturing Company; Colum-
bus MeKinnon Chain Corporation; In-
ternational Chain &- Manufacturing
Company; Nlxdorff-Krein M-anufac-
turfng Company; Peerless Chain Com-
pany; Round California Chain Com-
pany; J. M. Russell Manufacturing
Company; Seattle Chain & Mfg. Com-
pany; Turner & Seymour Manufac-
turing Company; Western Chain Prod-
ucts Company; Woodhouse Chain
Wor:s: and Dennis A. Merriman;
Walter S. McCann; Win. D. Kirl:pat-
rick:; Frank: A. Bond, George J. Camp-
bell, Jr., Alfred Peter Shirley, Floyd
Bronson Olcott, and Forrest C. Nichols,
Copartners Trading as Shirley, Olcott
& Nichols

This proceeding having been heard by
the Federal Trade Commission upon the
amended complaint of the Commission,
answters of the respondents, testimony
and" other evidence in support of and in
opposition to the allegations of said
amended complaint taken before a hear-
Ing examiner of the Commission thereto-
fore duly designated by it, recommended
decision of the hearing examiner, with
exceptions thereto, and briefs and oral
argument of counsel; and the Commis-
sion having issued its order disposim
of the exceptions to the recommended
decision and having made its findings
as to the facts2 and its conclusion - that
the respondents, except Walter S. Mc-
Cann, Alfred Peter Shirley, Floyd Bron-
son Olcott and Forrest C. Nichols, have
violated the provisions of section 5 of the
Federal Trade Commission Act:

It is ordered, That the corporate re-
-spondents Chain Institute, Inc. Ameri-
can Chain & Cable Company, Inc., The
Bridgeport Chain & Manufacturing
Company. The McKay Company, Pyrene
Manufacturing Company, Hdell Chain
Company, St. Pierre Chain Corporation,
S. G. Taylor Chain Company, Cleveland
Chain & Manufacturing Company, Co-
lumbus McFnnon Chain Corporation,
Campbell Chain Company, Nixdorff-
Kreln Manufacturing Company. Peerless
Chain Company, Round California
Chain Company, The John L Russell
Manufacturing Company, Inc., Seattle

'Filed a3 p:rt of the or1finnl document.
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Chain & Mfg. Company, Turner & Sey-
mour Manufacturing Company, Western
Chain Products Company, and Wood-
house Chain Works, their respective
officers, representatives, agents, and em-.
ployees, and the individual respondents,
Dennis A. Merriman, Win. D. Kirkpat-
rick, Frank A.. Bond, and George J.
Campbell, Jr., their respective represent-
atives, agents and employees, in or in
connection with the offering for sale,
sale, and distribution of chain or chain
products in commerce, as "commerce" is
defined in the Federal Trade Comnns-
sion Act, do forthwith cease and desist
from entering into, continuing, cooper-
ating in, or carrying out any planned
common course of action, understanding,
agreement, combination,-or conspiracy
between or among any two or more of
said respondents, or between any one or
more of said respondents and others not
parties hereto, to do or perform any of
the following things:

(1) Establish, fix, or maintain prices,
terms, or conditions of sale for chain or
chain products'or adhere to any prices,
terms, or conditions of sale so fixed or
maintained.

(2) Directly or indirectly investigate
or check the prices, terms, or conditions
of any sale of, or offer to sell, chain or
chain products to any purchaser ,or
prospective purchaser for the purpose or
with the effect of aiding or assisting in
maintaimng uniform prices, terms, or
conditions in .the sale of chain or chain
products.

(3) Exchange or distribute among the
corporate respondents, or' any of them,
price lists or other information showing
current or future prices, terms, or con-
ditions of sale, for the purpose, or with
the effect, of fixing or of aiding or assist-
ing m maintaining uniform prices,
terms, or conditions of sale in the sale
of chain and chain products.

(4) Adopt, use, or in any way follow
any price quotation announced by par-
ticular respondents, or any of them,
whereby quotations are made uniform
or matched.

(5) Collect, compile, circulate,, or ex-
change information concerning common
carrier transportation charges used or
to be used as a factor in computing the
price of chain or chain products; or use,
directly or indirectly, any such informa-
tion so collected, compiled, or received
as a factor in computing the price of
chain or chain products.

(6) Quote or sell chain or chamn prod-
ucts at prices calculated or determined
pursuant to or in accordance with the
single basing point delivered-price sys-
tem, the freight equalization delivered-
price system, or the zone delivered-price
system; or quote or sell chain or chain
products at prices calculatqd or deter-
mined pursuant to or in accordance with
any other plan or system which results
in identical price.quotations or prices for
chain or chain products at points of quo-
tation or sale or to particular purchasers
by any two or more sellers of chain or
chain products using such plan or sys-
tem or which prevents purchasers from
finding any advantage in price in deal-
ing with one or more as against another
seller.

(7) Do or cause to be done any of the
things forbidden m the preceding para-
-graphs of this order through respond-
ents Chain Institute, Dennis A. Mern-
man, or any other corporation, orgam-
zation, or individual.

It is further ordered, That nothing
contained herein shall be construed as
prohibiting the establishment or main-
tenance of bona fide agreements, under-
standings, or other relations between
any corporate respondent and its offi-
cers, directors, and employees, or be-
tween any corporate respondent and
any of its subsidiaries or affiliates, relat-
ing to the sole and separate business of
said corporation and its subsidiaries or
affiliates, when not for the purpose or
with the effect of unlawfully restricting
competition.

It is further ordered, That each of the
corporate respondents American Chain
& Cable Company, Inc., The Bridgeport
Chain & Manufacturing Compapy, The
McKay Company, Pyrene Manufactur-
ing Company, Iodell Chain Company, St.
Pierre Chain Corporation, S. G. Taylor
Chain Company, Cleveland Chain &
Manufacturing Company, Columbus Mc-
Kinnon Chain Corporation, CamPbell
Chain Company, Nixdorff-Krein- Manu-
factumng Company, Peerless Chain
Company, Round California Chain Com-
pany, The John M, Russell Manufactur-
ing Company, Inc., Seattle Chain & Mfg.
Company, Turner & Seymour Manufac-
turing Company, Western Chain Prod-
ucts Company, -and Woodhouse Chain
Works, its officers, representatives,
agents, and employees, in or in connec-
tion with the offering for sale, sale, and
distribution of chain or chain products.
in commerce, as "commerce" is defined
in the Federal Trade Commission Act,
do forthwith cease and desist from quot-
ing or selling chain or chain products at
prices calculated or determined pursuant
to or in accordance with a single basing
point delivered-price system, a freight
equalization delivered-price system, or
a zone delivered-price system, for the
purpose or with the effect of systemati-
cally. matching the delivered-price quo-
tations or the delivered prices of other
sellers of chain or chain products and
thereby preventing purchasers from
finding any advantage in price in deal-
ing with one or more sellers as against
another.

It is further ordered, For reasons ap-
pearing in the findings as to the facts
in this proceeding, that the allegations
of Count I of the amended complaint
herein be, and they hereby are, dismissed
as to respondents Walter S. McCann,
Alfred Peter Shirley, Floyd Bronson 01-
cott, and Forrest C. Nichols.

it is further ordered, That the allegd-
tions of Count II of the amended -com-
plaint be, and they hereby are, dismissed
as to all of the respondents.

It is further ordered, That the re-
spondents, except Walter S. McCann,
Alfred Peter Shirley Floyd Bronson 01-
cott, and Forrest C. Nichols, shall, within
sixty (60) days from service upon them
of this order,, file with the Commission a,
report in writing showing in detail the

manner and form In which they have
complied with this order.

Issued: February 16, 1953.
BY the Commission
[SEAL] D. C. DANIEL,

Secretary.
[F. n. Doc. 53-4569; Filed, May 22, 1950;

8:55 a. m.]

[Docket 5817]
PART 3-DIGEST OF CEASE AND DESIST

ORDER

IODERN SEWING MACHINE CO.

Subpart--Advertising falsely or mis-
leadingly: § 3.130 Manufacture or prep-
aration. S u b p a r t-Usng misleading
name-Goods: § 3.2310 Manufacture
or- preparation. In connection with the
offering for sale, sale, and distribution
of rebuilt sewing machines in commerce,
representing (1) through use of the
words "factory rebuilt" or any expres-
sion of like Import, that such sewing
machines are rebuilt by or at the fac-
tories of the original manufacturers
thereof, and (2) through the use of the
words "factory rebuilt" or otherwise,
that new parts Installed In such rebuilt
machines were made by the original
manufacturers of the machines, con-
trary to the fact, prohibited.
(See. 6, 38 Stat. 721; 15 U. S. C. 40. Inter-
prets or applies see. 6, 38 Stat. 719, ans
amended; 15 U. S. C. 45) [Cease and desist
order, Irving Epstein ot al. d. b, a, Modern
Sewing Machine Company, Brooklyn, N. Y.,
Docket 5817, February 10, 1953]

In the Matter of Irving Epstein, Rita Ep-
stein and Sam Epstein, Copartners
Doing Business as Modern Sewing
Machine Company

Pursuant to the provisions of the Fed-
eral Trade Commission Act, the Federal
Trade Commission, on October 16, 1950,
issued and subsequently served Its com-
plaint in this proceeding upon the re-
spondents named In the caption hereof,
charging them with the use of unfair
methods of competition In commerce and
unfair and deceptive acts and practices
,n commerce In violation of the provi-
sions of said act. After the issuance of
the complaint and the filing of respond-
ents' answer thereto, hearings were held
at which testimony and other evidence
in support of and In opposition to the
allegations of said complaint were intro-
duced before a hearing examiner of the
Commission theretofore duly designated
by it, and such testimony and other evi-
dence were duly recorded and filed in
the office of the Commission. There-
after, the proceeding regulhrly came on
for final consideration by said hearing
examiner on the complaint, the answer
thereto, testimony and other evidence,
and proposed findings as to the facts and
conclusions presented by counsel sup-

a commissioner Mason's dissenting opinion
filed as part -of the original dooumient and
Commissioner Carrotta not participating for
the reason that oral argument on the merits
was heard prior to his appointment to the
Commission.
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porting the complaint, and said hearing
examiner, on August 2, 1951, filed his
initial decision.

Within the time permitted by the
Commission's rules of practice, counsel
supporting the complaint filed with the
Commssion an appeal from said initial
decision, and thereafter this proceeding
regularly came on for final consideration
by the Commission upon the record
herein, including briefs in support of
and in opposition to said appeal, no oral
argument having been requested; and
the Cofminssion, having issued its order
granting said appeal in part and deny-
ing it in part and being now fully ad-
vised in the premises, finds that this
proceeding is in the interest of the public
and makes this its findings as to the
facts1 and its conclusions" drawn there-
from and order, the same to be in lieu
of the initial decision of the hearing
examiner.

It is ordered, That the respondents,
Irving Epstein, Rita Epstein and Sam
Epstein, their representatives, agents,
and employees, directly or through any
corporate or other device; in connection
with the offering for sale, sale, and dis-
tribution of rebuilt sewing machines in0comnerce, as "commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from repre-
senting, (1) through use of the, words
"factory rebuilt" or any expression of
like import, that sueh sewing machines
are rebuilt by or at the factories of the
original manufacturers thereof, and (2)
through the use of the words "factory
rebuilt" or otherwise, that new parts
installed in such rebuilt machines were
made by the original manufacturers of
the machines, contrary to the fact.

It is further ordered, That with re-
spect to the issues raised by the com-
plaint other than those to which this
order relates, the complaint be, and the
same hereby is, dismissed.

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: February 16, 1953.
By the Commission.
[SEAL] D. C. DArML,

Secretary.
[P. I. Dec. 53-4568; Filed, May 22, 1953;

8:53 a. in.]

TITLE 32-NATIONAL DEFENSE
Chapter V-Deparment of the Army

Subchapler G-Procurement

PART 597-TER=ATioN OF CONTRACTS

Part 597 is revised to'read as follows:

SUBPART A-INTRODUCTION
Sec.
597.100 Scope of part.
597.101 Applicability of this part.
597.104 Special purpose clauses.

'Filed as part of the original document.
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SUBPAIT D-F-n-TUoN OP TIn-iS

Sec.
597.250 Original cost, original acquisition

cost.

SUBPART c-TanusuA2roz; ron cozuvxnrrucu
597.302 Authority of contracting oilicera.
597.310 Fraud or other criminal conduct.
597.311 Settlement of two or more clalm

jointly.
SUBPART D--GEN=NAL PflINmcLES APPLIC.'%I

TO THE s==rVasiru OF TnIMZZ=-AT Fn=-Paxc comincca [assnv ]n

SUBPART E-SErrLEZXENT OF CO:.-MACTiS TiiI-
nWAxs ron coRC: rrcs; o=wnusA

597.503 Fixed-price contracts; settlement
proposals.

597.503-2 Baes for cettlement propoals.
597.503-3 Forms for settlement propoals.
,597.512 Cost-type contracts; negotiated

Eettlement Including cots;
general provisions for cettle-
Inept.

597.512-2 Cost which may be included.
597.515 Audit of settlement proposals and

of subcontract cettlements.
597.517 Review of proposed settlements.
597.517-4 Submission of information.
597.517-6 Action by cettlement review board.
597.518 Settlement of subcontract claim.
597.518-10 Delay in settlement of cubcon-

tractor claims.
597.518-11 Direct settlement of cubcontracts.
597.521 Payment.
597.521-2 Settlement by determination.
597.522 Partial payments upon termina-

tion.
597.522-4 Security for partial payments.

SUBPARiT 1F-TiniiATlOIu nN1vwrony
597.604
597.604-1

597.605
597.605-1
597.605-2
597.608

597.608-2
597.616

597.750

Plant clearance period.
Rejection of inadequate rchcd-

ules.
Scrap and salvage.
Scrap warranty.
Release of scrap warranty.
Sale or other disposition of ter-

mnntlon inventory.
Competitive sales.
Accounting for termination In-

ventory.

sumPAnT G-0-FOIS
Fixed-Prlce Supply Contracts of

$1.000 or lezs.

AurosrrY: § 597.100 to 597.750 isued
under n. S. 161; 5 U. S. C. 22. Interpret or
apply 62 Stat. 21; 41 U. S. C. Sup. 151-101.

SouncE. Sec. VtII, APP. January 1033.

SUBPART A-INTnODUCTION
§597.100 Scope of part. (a) Part

407 of this title established uniform pol-
icies relating to the termination of con-
tracts entered into under the Armed
Services Procurement Act of 1947. It
sets forth: (1) The policies and methods
to be followed in, connection with the
termination of contracts for the con-
venience of the Government; (2) pro-
visions as to settlement of contracts so
terminated, including disposition of
property incident to termination; and
(3) approved forms for use in terminat-
ing contracts for the convenience of the
Government and in the settlement of
such contracts.

(b) Part 407 of this title is considered
to need only limited Implementation for
use by the Department of the Army.
Therefore, the provisions of this part will
be supplemental to Part 407 of this title,
and reference will be made in this part
to only those sections of Part 407 of this
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title In which It Is considered that sup-
plementation Is necessary.

§ 597.101 Applicability of thzs part.
(a) Subparts C, D, and E of Part 407 of
this title do not apply to lump sum or
unit price architect-engineer contracts
terminated for the convenience of the
Government. Such contracts, which are
for professional services, contain a clause
which permits termination for the con-
venience of the Government and the
payment of that proportion of the con-
tract consideration which the work
actually performed bears to the total
work required. The- termination and
settlement of such contracts is to be in
strict accordance with the termination
clause contained therein. Any other
contracts containing a special type of
termination clause will, if terminated, be
settled In strict accordance therewith.

(b) While this part does not apply to
any modification of a contract pursuant
to the provisions of the clause therein
entitled "Changes," except as may be
prescrlbed by the Head of the Procuring
Activity, any exercise of rights provided
In the "Change" clause is to be restricted
to the purposes for which such clause
Is Intended and the policies and proce-
dures established in this part are not to
be circumvented by the use of the"Change" clause In lieu of completely
or partially terminating a contract pur-
suant to the clause "Termination for
the Convenience of the Government:

§ 597.104 Special purpose clauses.
Special purpose clauses will be submitted
for approval to the Assistant Chief of
Staff, G-4, Department of the Army
(Chief, Purchases Branch).

SiPART r-DEMIMir IOr OF TERLIS

§ 597.250 OrzgrnaZ cost, original ac-
qufition co3t. The original cost or ongi-
nal acquisition cost of contractor-owned
material Is the cost to the contractor as
stated In Its inventory schedule, provided
that such cost Is computed upon a rea-
sonably acceptable basis. Generally,
such cost will be the actual or estimated
cost of raw material, purchased parts,
and supplies plus direct labor and the
factory overhead costs applicable to work
in process and manufactured parts.

SUBPART c-RlnMIATIOu F roR
CO:vr"J[iCE

§597.302 Authority of contracting
oIffcers. The Head of the Procuring Ac-
tivity shall prescribe procedures under
which contracting offcers may terminate
contracts for the convenience of the
Government.

§ 597.310 Fraud or other crzmznal
conduct. RZeports of allegations or sus-
picions of fraud or other ciiminal con-
duct in connection with the settlement
of a terminated contract will be made by
contracting officers in accordance with
the requirements of § 590.303 of this
ubchapter.

§ 597.311 Settlement of two or more
claims jointly. With the consent of the
contractor, the contracting officer or of-
ficers concerned may mutu4Uy agree to
the Joint settlement of two or more ter-
mination. claims of the contractor under
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several contracts with one or more mill-
tary departments. The Contracting Offi-
cer or officers concerned,,as a part of
any such undertaking, will agree among
themselves as to the division of respon-
sibility for the performance of the audit,
inventory, property disposal, and other
fuctions. Copies of each such settle-
ment agreement will be furnished to all
contracting officers concerned. Each
copy will clearly identify the contracts
involved and have attached thereto and
incorporated therein a schedule showing
apportionment of the total amount
among the contracts involved.
SUBPART D-GENERAL PRINCIPLES APPLICA-

BLE TO THE SETTLEMENT OF TERMINATED
FIXED-PRICE CONTRACTS [RESERVED)

SUBPART E-SETTLEMENT OF CONTRACTS
TERMINATED FOR CONVENIENCE; GENERAL

§ 597.503 Fixed-price contracts" set-
tlement proposals.

§ 597.503-2 Bases for settlement pro-
posals. (a) -See § 407.503-2 '(a) of this
title.

(b) See § 407.503-2 (b) of this title.
(c) Other bases. The Assistant Chidf

of Staff, G-4,. Department of the Army
(Chief, Purchases Branch) is the desig-
nated representative of the Secretary
of the Army for approving 'the submis-
sion of termination claims on other than
the inventory or total cost basis. If a
special purpose clause (§ 597.104) has
been authorized for use and a termina-
tion claim has been submitted in con-
formity with such clause no further
approval is required.

§ 597.503-3 Forms of settlement pro-
posals. Coptracting Officers will main-
tain an adequate supply of settlement
proposal forms for use by contractors.
Such forms are to be obtained from
the Adjutant General Publication De-
pots.

§ 597.512 Cost-type contracts; nego-
tiated settlements including costs; gen-
eral provisions for settlement.

§ 597.512-2 Cost which may be in-
cluded. Claims by the contractor
against the Government for items of
cost which are the subject of reclaim
vouchers (of other items of cost of the
same nature) not waived by the con-
tractor are to be listed as exclusions to
the settlement. Such exclusions may
only be removed after approval by the
General Accounting Office.

§ 597.515 Audit of settlement pro-
posals and of subcontract settlements.
(a) Referral of settlement proposals and
requests for audit by the contracting
officer to the Army Audit Agency under
this section will be governed by the pro-
visions of § 590.607 of this subchapter.

(b) The contracting officer and the
prime contractor may agree that any
audit or substantiation of subcontractor
costs will be undertaken by the Govern-
ment instead of the prime contractor or
higher tier subcontractor.

§ 597.517 Review of proposed settle-
ments.

§ 597.517-4 Submission of znforma.
tion. All submissions of proposed settle-
ments to the Settlement Review Board

by the Contracting Officer shall be In
accordance with procedures prescribed
by the Head of the Procuring Activity.

§ 597.517-6 Action by Settlement Re-
mew Board. All determinations of the
Settlement Review Board shall be made
at duly constituted meetings of such
Board and the written opinion of the
Board setting forth its approval or dis-
approval of the proposed settlement
shall be signed by each Board member
present. Such written opinion approv-
ing the proposed settlement need not be
a repetition of the contracting officer's
membrandum but should clearly state
that the proposed settlement is reason-
able from the standpoint of protecting
the Government's interest and that the
negotiations have'been conducted com-
petently and are based upon adequate,
information.

§ 597.518 Settlement of subcontract
claims.

§ 597.518-10 Delay in settlement of
subcontractor claims. Where it Is nec-
essary to exclude the claim of a subcon-
,tractor from the settlement with a prime
contractor such exclusions will be re-
ported as an Unassumed Exclusion in the
manner prescribed by the Head of the
Procuring Activity. Each such settle-
ment agreement will be clearly marked
as follows: "This Settlement Agreement
contains an Unassumed Exclusion."

§ 597.518-11 Direct settlement o
subcontracts. When such action is in
the interests of the Government the
policy set forth in § 597.515 (b) may, by
agreement between the parties, be ex-
tended to include settlement. Payment
to the subcontractor is to be accom-
plished through the prune contractor as
part of the over-all settlement with the
latter.

§ 597.521 Payment.
§ 597.521-2 Settlement by determzna-

tion. (a) See § 407.521-2 (a) of this
title.

(b) See § 407.521-2 (b) of this title.
(c) The following certificates shall

support the invoice or voucher prepared
under § 407.521-2 (a) or (b) of this title.

I certify that Contract No. DA ---- has
been completely terminated for the con-
venience of the Government and that the
parties thereto have failed to reach a settle-
ment by agreement with respect to the whole
amount to be paid to the contractor by reason
of suchtermination. Therefore, in addition
to the sum of $ ---- previously paid on ac-
count of work or services performed or arti-
cles delivered under the completed portion
of the contract, which sum the contractor is
to retain, I have determined that the con-
tractor shall be pdid the additional sum of
$ ------ less partial or progress payments of
$ ---- and less disposal credits of --------
resulting in a net payment of $ ---- by
reason of the complete termination of said
contract. The contractor has (has not) ap-
pealed from this determination.

S......................
Contracting Officer.

If the contract has been terminated in
part, appropriate revisions are to be
made in the certificate.

§ 597.522 Partial payments upon ter-
mination.

§ 597.522-4 Security for partial pay-
ments. Other means of protecting tho
interests of the Government in connec-
tion with partial payments shall be pro- -
scribed by the Head of the Procuring
Activity.

SUBPART F-TERMINATION INVENTORY
§ 597.604 Plant clearancd period.

The Contracting Officer shall require the
contractor to designate as "final" any
inventory schedule which the latter sub-
mits for the purpose of starting the final
phase of a plant clearance period, as
defined in § 407.217 of this title,

§ 597.604-1 Reection of inadequate
schedules. Wherever Government fur-
nished property Is Involved in connection
with the terminated portion of the con-
tract the contracting officer will verify
the status of such property with the
property Administrator prior to accept-
ance of the contractor's Inventory sched-
ule to insure the adequacy of such
schedules.

§ 597.605 Scrap and salvage. The
acquisition by thq Government of con-
tractor-acquired property which has
been determined to be scrap bhall be
avoided to the greatest extent consist-
ent with proper settlement of the con-
tractor's claim, the plant clearance
period, the contractor's rights pursuant
to § 407.612-3 of this title, or special laws
or regulations governing disposition of
critical or hazardous materials,

§ 597.605-1 Scrap wqrranty. There
shall be Incorporated In the scrap war-
ranty, by appropriate language, adcequato
identification and description of the ma-
terial as to which the scrap warranty Is
applicable. Where advisable for brevity
or other reasons, this may be accom-
plished by reference to appended sched-
ules or to properly identified Inventory
schedules which cannot.conveniently be
appended.

§ 597.605-2 Release of scrap warranty.
(a) The contracting officer in acting
upon any request for release of a scrap
warranty shall observe the requirement
of prior review by a Property Disposal
Review Board pursuant to § 407.013-2
(b) of this title.

(b) A release of scrap warranty pur-
suant to § 407.605-2 (c) of this title
shall be set forth in writing by the con-
tracting officer.

§ 597.608 Sale or other disposition o1
termrnation inventory.

§ 597.608-2 Competitive sales. The
contractor, If desiring to bid, shall sub-
mit a bid to the Contracting Officer prior
to receipt of- other bids.

§ 597.616 Accounting for termination
inventory. (a) Accounting for Govern-
ment property and property title to
which has passed to the" Government by
possession is continued In the contractor
will be subject to applicable provisions
of Part 412 of this title.

(b) Property disposed of, In effecting
settlement, by transfer of title to the
Government through means of a storage
agreement will, with respect to appli-
cable accountability provisions of Part
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412 of this title, be handled in the fol-
lowing manner:

(1) A conformed copy of the storage
agreement, including any schedules
thereof, shall be furnished the Property
Admiistrator as the final document for
property so covered for the terminated
contract.

(2) A second conformed copy of the
storage agreement, including any sched-
ules thereof, shall be furnished the Prop-
erty Administrator as the initial docu-
ment for the establishing of a property
file for the storage agreement.

SUBPART G-FORlIS
§ 597.750 Fixed-prtce supply con-

tracts of $1,000 or less. The short form
termination clause § 407.705-1 of this
title may be inserted in fixed-price sup-
ply contracts of $1,000 or less. How-
ever, any such contract of $1,000 or less
which has within its provisions the Dp-
fault clause set forth in § 406.103-11 of
this title, or one of similar intent the use
of which has been authorized, shall in-
elude such short form termination clause.
The heads of procuring activities are
authorized, subject to the condition
stated in this section, to establish limits
or nummum contract value, or other-
wise, as may be appropriate. -

[SEAL] WLr. E. BERGMN,
fayor General, U. S. Army,

The Adjutant General
IF. R. Doc. 53-4536; Filed, May 22, 1953;

8:47 a. m.]

Chapier ViI-Department of the
Air Force

Subchapter C-Claims and Accounts

PART 836-CLAims AGAINST THE UNITED
STATES

PERSO1NE CLAIMS

Sections 836.90 to 836.108 replace
§§ 836.90 to 836.108 (15 F R. 1511, 32
CM 836.90 to 836.108)
Sec.
836.90
836.91
836.92
836.93
836.9A

836.95

836.96
836.97
836.98
836.99

836.100

836.101

836.102
836.103

836.104
836.105
836.106

836.107
836.108

Purpose.
Effective date.
Claims payable.
Claims not payable.
Type, quantity, and ownership of

property; requirements.
Depreciation; appreciation; expen-

sive articles; barter-policy.
Statute of limitations.
Demand on carrier.
Demand on insurer.
Failure to make demand on carrier

or insurer.
Transfer of rights against carrier

or insurer.
Proration of recovery from carrier

or insurer.
Proration in event of excess weight.
Claims within provisions of other

regulations.
Investigation procedure.
Action by claimant.
Investigation, and processing of

claims.
Replacement in kind.
Approval and payment or disap-

proval.

A O av y: Sections 836.90 to 836.108 Is-
sued under sec. 1, 59 Stat. 225, as amended;
31 U. S. C. 222c.

DERIVATION: APR 112-7.
No. 100-2

§ 836.90 Purpose. Sections 830.90 to
836.108 outline the procedurp for ad-
ministrative settlement of claims of
military and civilian personnel of the
Department of the Air Force or of the
United States Air Forc6 for personal
property damaged, lost destroyed, cap-
tured, or abandoned incident to their
service.

§ 836.91 Effective date. Any such
claim presented to the Department of
the Air Force or the United States Air
Force which is cognizable under the
Military Personnel Claims Act of 1945,
as amended (sec. 1, 59 Stat. 225, 66
Stat. 321; 31 U. S. C. 222c) will be con-
sidered and settled by the Department
of the Air Force, in accordance with the
provisions of §§ 836.90 to 836.103! Pro-
vided, That it accrued on or after Sep-
tember 26, 1947, the effective date of
the transfer of the Army Air Forces to
the Department of the Air Force and
the United States Air Force pursuant
to the National Security Act of 1947 and
Transfer Order No. 1, September 26,
1947 (12 F 1B. 6616) Claims arlsing out
of Army Air Forces activities which ac-
crued prior to September 26, 1947 will
be forwarded to The Judge Advocate
General, United States Air Force, for
reference to the Department of the
Army. (See § 836.105 (e).)

§ 836.92 Claims payable-(a) Gcn-
eral. Any claim falling within the stat-
utory 'provisions of the Military Person-
nel Claims Act of 1945, as amended, not
hereinafter excluded, may be submitted
for consideration and in proper cases
approved for payment in an amount
not in excess of $2,500.

(b) Examples. The principal types of
claims payable under the provislons of
§§ 836.90 to 836.108, when damage, loss,
destruction, capture, or abandonment of
personal property occurs incident to the
service of the claimant are as follows:

(1) Property located at quarters or
other authonzea places. Where prop-
erty is damaged or destroyed by fire,
flood, hurricane, or other serious occur-
rence while located at:

(I) Quarters wherever situated, oc-
cupied by the claimant, which were as-
signed to him or otherwise provided in
kind by the Government; or

(ii) Quarters not within the contl-
nental United States, occupied by the
claimant, .but not assigned to him or
otherwise provided in kind by the Gov-
ernment. However, where the claimant.,
if a civilian employee, is a local inhabi-
tant or a national of a country other
than the United States. the claim is not
payable. For the purposes hereof,
Alaska is deemed to be not within con-
tinental United States.

(iii) Any warehouse, hospital, baggage
dump, storeroom, or other place (ex-
cept quarters; see subdivisions (i) and
(i) of this subparagraph designated by
competent authority for the reception of
the property.

(2) Transportation losses. Where
property, including baggage checked, is
damaged, lost or destroyed incident to

transportation by a carrier, or an agent
or agency of the Government, as follows:

(1) When shipped under orders; or
(HI) In connection with travel under

orders; or
(ill) In connection with travel in per-

formance of military duty with or with-
out troops.

However, such claims may be approved
only to the extent that the shipment
conforms to the provisions of Joint
Travel Regulations (effective April 1,
1951) as amended.

(3) Marine or aircraft disaster.
Where property Is damaged, lost, de-
stroyed, or abandoned in consequence
of perils of the sea or hazards in con-
nection with the operation of aircraft.

(4) Enemy action or public mrvice.
Where property is damaged, lost, de-
stroyed, captured, or abandoned as a
result of enemy action or threat thereof,
combat or activities incident thereto,
belligerent activities or unjust confisca-
tion by a foreign power or Its nationals,
civil disturbances, public disasters, or
the saving of Government property or
human life.

(5) Mfoney. (1) When commercial
facilities are not available and personal
funds are accepted by personnel acting
with authority of the unit or detachment
commanding officer for safeheepmg,
soldiers' deposit, transmission by per-
sonal transfer account, or other au-
thorized disposition, and such personal
funds are neither applied as directed by
the owner nor returned to hun, such
losses are reimbursable when established
by satisfactory evidence (see § 836.105
(d) (5))

(it) A claim for loss of personal funds
under this subparagraph may not be ap-
proved in an amount greater than that
which It was clearly reasonable for the
claimant to have in his possession under
the circumstances exIsting at the time
of loss (see § 836.94 (a))

§ 836.93 Claims not payable. Claims
otherwise within the scope of §§ 836.90
to 836.108 are nevertheless not payable
under Its provisions when the damage,
loss, destruction, capture, or abandon-
ment incident to service involves any of
the following:

(a) Unserviceable property. Worn
out or unserviceable property.

(b) War trophies. War trophnes and
similar Items, whether acquired by cap-
ture, abandonment, gift or purchase.

(c) Articles acquired for other per-
sons. Articles intended directly or in-
directly for persons other than the claim-
ant or members of his immediate family,
such as articles, acquired at the request
of others, or to be disposed of as gifts
or for sale.

(d) Jewelry. Jewelry (except cos-
tume Jewelry; also identification brace-
lets, school, lodge, wedding or academy
rings)

(e) Intangible property. Choses m
action, or evidence thereof, such as bank
books, checks, promissory notes, stock
certificates, bonds, bills of lading, ware-
house receipts, baggage checks, insur-
ance policies, money orders, and trav-
elers checks.

(f) Government property. Property
owned by the United States, including
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prolterty furnished through the Armed
Forces Clothing Monetary Allowance
System or through issue.

(g) Motor vehicles and boats. Claims
for boats, automobiles, and other motor
vehicles and parts thereof, including
tools, ordinarily will not be paid. How-
ever, under special or unusual circum-
stances such claims may be recom-
mended to the approving authority for
consideration (see § 836.92 (b) (4))

(h) Enemy property. Property of
civilian employees who are nationals of
a country at war with the United States,
or of any ally of such enemy country,
except as it is determined that the
claimant is friendly and at the time of
loss was friendly to the United States;
and the property of prisoners of war de-
tamed or enemy aliens interned by the
United States or its allies.

(i) Losses at quarters. Losses occur-
ring at quarters occupied by the claim-
ant within the continental United States
(excluding Alaska) which are not as-
signed to him, or otherwise provided in
kind by the Government. Also, claims
of civilian employees, where -the claim-
ant is a local inhabitant or a national of
a country other than the United States,
for losses occurring at quarters not
within the continental United States,
occupied by the claimant, but not as-
signed to him or otherwise provided in
kind by the Government (see § 836.92(b) (1) (ii) )

(j) Clothing being worn. Clothing
being worn except under any of the cir-
cumstances set out in the examples of
claims payable (see §'836.92 (b))

(k) Losses of subrogees. -Losses of
insurers and other subrogees.

(1) Losses recoverable from insurer
or carrier Losses, or any portion
thereof, which have been recovered or
are recoverable from an insurer or a
carrier.

(in) Contractual coverage. Losses, or
any portion thereof, which have been re-
covered or are recoverable pursuant to
contract.

(n) Negligence of claimant. Where
the damage to or loss, destruction,
capture, or abandonment of property
was caused in whole or in part by any
negligent or wrongful act on the part of
the claimant, or his agent or employee
while acting within the scope of his
employment.
(o) Violation of directives. No allow-

ance will be made for any item where
the evidence indicates that the ac-
quisition, possession, or transportation
thereof was in violation of the pertinent
directives of any' of the armed services.

§ 836.94 Type, quantity and owner-
ship of property; requzrements-(a)
Type and quantity. Claims are payable
under §§ 836.90 to 836.108 only for such
types and quantities or amounts of
tangible personal property, including
money, as shall be determined by the
approving authority to be reasonable,
useful, necessary, or proper under the
attendant circumstances existing at the
time of the loss. In determining this

question, the approving authority will
give consideration to the type and
quantity.involved and the circumstances
attending its acquisition and use.
Among these items of personal property
is such propefty as by law or regulation
that is required to be possessed or used
by military personnel or civilian em-
ployees of the Department of the Air
Force or of the Air Force incident to
their service.

(b) Ownership or custody. Claims
which are otherwise within the provi-
sions of §§ 836.90 to 836.108 will not be
disapproved for the sole reason that the
property was not in the possession of the
claimant at the time of the damage, loss,
destruction, capture, or abandonment, or
for'the sole reason that the claimant was
not the legal owner of the property in
relation to which the claim is made.
For example, property may be the sub-
ject of a claim even though borrowed
from others (see § 836.93 (c))

§ 836.95 Depreciation, 'appreciation,
expensive articles; barter-policy-(a)
Depreciation. Claims processed under
the provisions of §§ 836.90 to 836.108 will
be subject to a reasonable depreciation In
value, taking into consideration the type
of article involved, its cost, condition
when lost or destroyed, cost of repairs (if
damaged only) and the time elapsed
between the date of acquisition and the
date of accrual of the claim.

(b) Appreciation. Allowance for re-
placement cost or appreciation in value
of the property will not be made.

(c) Expensive articles. Allowance for
expedsive articles, including heirlooms
and antiques, or for items purchased at
unreasonably high prices, will be based
upon fair and reasonable prices for sub-
stitute articles of a similar type.

(d) Articles acquired by barter Al-
lowance for articles acquired by barter
will not exceed the cost of the articles
tendered in barter. No reimbursement
will be made for articles acquired in
black market or other prohibited activi-
ties (see § 836.93 (o))

§ 836.96 Statute of limitations. No
claim may be paid under §§ 836.90 to
836.108 unless presented in writing
within two years after the occurrence
of the accident or incident out of which
the claim arises or on or before July 3,
1953, whichever date is later, Provzded,
That if the accident or incident occurs
during time of war, or if war intervenes
within two years after its date of oc-
currence, a claim may on good cause
shown, be presented within two years
after such good cause ceases to exist,
but not later than two years after peace
is established. Good cause must be
shown for any delay exceeding two years
-after the date of the accident or incident
out of which the claim arose: And pro-
vided further That any claim cognizable
under §§ 836.90 to 836.108 which has not
heretofore been presented or which has
been presented and demed because it
was not presented seasonably or aily
claim cognizable hereunder of any, sur-
vivor which has not heretofore been pre-
sented or which has been presented-and

disapproved because such survivor has
no right of recovery under then existing
regulations, may be considered or re-
considered on the written request of the
claimant, provided such request Is made
on or before July 3, 1953.

§ 836.97 Demand on carrler-W(a)
General. In all cases where property Is
damaged, lost, or destroyed while being
transported by carrier, the claimant,
since he was the shipper, must make a
written demand upon the carrier In pos-
session of the property when the loss,
etc., occurred, If known, and/or If this
cannot be determined, demand must be
made upon the last such (delivering)
carrier known or believed to have han-
dled the shipment, for reimbursement
for such damage, losse or destruction
in accordance with the provisions of
the bill of lading or contract covering the
shipment (see paragraph (c) of this
section and § 836.99) If more than one
bill of lading or contract was Issued, a
separate demand must be made upon
the last carrier under each bill of lading
or contract. Such demand or demands
should be made prior to the filing of
the claim against the Government un-
der §§ 836.90 to 836.108 and within the
period set out in paragraph (b) of this
section. Copies of this dqmand and of
any subsequent demands and related
correspondence, as well as "the originals
of any replies, should be presented with
any claims subsequently filed against
the Government § 836.90 to 830.108.
In any event, however, the claimant
must file his claim against the United
States within the statutory period (see
§ 836.96) It Is also important that the
claimant accept from the carrier any
payment correctly determined In satis-
faction of the carrier's liability as out-
lined In paragraph (c) of this section
(see §§ 836.93 (1) and 836.99)

(b) Time limit, Demand for such
reimbursement must be made within the
period provided by statute, by regUla-
tions of the Interstate Commerce Com-
mission, or by other applicable limita-
tion and, In any event, within nine
months subsequent to the date of deliv-
ery of the shipment, or, If no portion of
the shipment Is delivered, within nine
months subsequent to the date when
delivery would in the normal course
have been made.

(c) Liability of carrier The llabll.
ity of a rail carrier with respect to prop-
erty shipped on a Government bill of
lading is normally limited to ten cents
per pound for each article damaged,
lost, or destroyed, the liability Is nor-
mally limited to thirty cents per pound
if shipped by motor carrier, the liability
is normally limited to fifty cents per
pound if shipped by railway express.
Where property Is shipped on the Uni-
form Bill of Lading the liability is gov-
erned by the terms of such bill of lad-
mg or contract.

(d) Form of demand. Demands on
carriers will be accomplished by the
claimant in substantially the following
form. (Rel~oduction of this form at
Government expense Is prohibited.)
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Demand on carrier

(Name of carrier)

(Address)

Claim is presented by the undersigned for

in connection with the following shipment:
from -----------------------------------

(Consignor)

(Consignee)
in connection with ------------- .-

(Date)

(Loses or damage)

(City, town or -tt-on)

(City, town or station)

-------.... NO.... , dated .---------
(Bill of lading, contract, or baggage check)

coveting shipment of ------------------------------------
(Household goods, footlocker, flight bag, etc.)

described as follows:

Description of container
(or of article if Approxtmate Nature and extent Amount

uncrated) weight (lbs.) of damage claimed

------------------- ------------------ ------------------- ---------------
- - -Total amount of claim--------------- ------------------- - ----------

Detailed description of property lost or damaged, Including identifying mnr on con-
tainers:

Remaxks:

Sincerely,

(Nam)

(Addres)

§ 836.98 Demand on insurer. In all
cases where damaged, lost, destroyed,
captured, or abandoned property was
insured in whole or in park the claimant
must make a written demand,upon the
insurer for reimbursement under the
terms and conditions of the insurance
coverage (see §§ 836,93 (1) and 836.99)
Such demand should be made prior to
the filing of the claim against the Gov-
ernment under §§ 836.90 to 836.108 and
within the time limit provided in the
policy. Copies of such demand and of
any subsequent demands and related
correspondence, as wellas the originals
of any replies, should be presented with
any claim subsequently filed against the
Government under the .provisions of
§§ 836.90 to 836.108. In any event, how-
ever, the claimant must file his claim
against the United States within the
statutory period (see § 836.96) Insureds
should not give an insurer a full release
unless the insurance company pays the
full amount of its liability (see § 836.99)

§ 836.99 Failure to make demand on
earner or insurer In cases where, under
the provisions of §§ 836.90 to 836.108, de-
mand on a earner or insurer is required
(see §§ 836.97 and 836.98) and the
claimant fails to make such demand sea,-
sonably, or fails to make reasonable
efforts to collect the amount recoverable,
the amount otherwise payable under
the provisions of §§-836.90 to 836.108 will
be reduced by the maximum amount
recoverable if claim therefor had been
filed seasonably, except where it is
specifically found by the approving
authority that the circumstances of
claimant's service were such as to pre-
clude seasonable filing of the claim or
that a demand in any event was
impracticable.

§ 836.100 Transfer of rights against
carrier or insurer Whenever a carrier
or insurer denies liability or fails to sat-
isfy such liability and a, claim for the
property in relation to which the claim
is made is approved under the provisions
of §§ 836.90 to 836.108 without deduction
of the amount for which the carrier or
insurer is deemed liable, the claimant by
the acceptance of payment of the claim
under §§ 836.90 to 836.103 will be deemed
to have assigned to the United States, to
the extent of the deductions not so made,
his right, title, and interest in and to
any claim he may have against the car-
rier or insurer and to have agreed that
he will, upon request, execute and deliver
to the United States written asignment
thereof together with the original or a
copy of the bill of lading or contract,
insurance policy, and all other papers
which may be required to enable the
United States to press the claim against
the carrier or insurer. Upon satisfaction
of his claim by the United States, the
claimant will be considered to have
agreed to refund to the Treasurer of the
United States the amount of any subsea
quent recovery from the carrier or in-
surer. Such refund check or money
order il be forwarded direct to the
Claims Division, Offie of The Judge
Advocate General, 'United States Air
Force, for appropriate action.

§ 836.101 Proration of recovery from
carrier or insurer. When the amount
recovered or recoverable by the clamant
from a carrier or insurer is less than the
total loss, the amount so recovered or
recoverable will be prorated by the ap-
proving authority between the amount
approved and the amount disapproved,
including that portion of damage allo-

--------------------------

cated to excess baggage and/or house-
hold effects.

§ 836.102 Proration i. event of excess
weight. "Where claim is made under
§836.92 (b) (2) for damage, loss, or de-
struction of property comprising a ship-
ment, the total weight of which is in
excess of the regulation allowance of
baggage and/or household effects per-
mitted to be shipped at Government
exspense, there may be approved for pay-
ment only that proportionate part of the
total damage, loss, or destruction which
the regulation allowance on the basis of
weight bears to the total weight shipped.
When two or more shipments are made
under or In connection with the same
orders and the regulation allowance is
exhausted or exceeded by the first, or by
the first and succeeding shipments, all
further shipments will be deemed not to
be within the provisions of §9 836.90 to
836.108.

§ 836.103 Claims wiithn Provisions of
9ther regulations. Claims within the
scope of § 836.90 to 836.108 which are
also within the scope of regulations gov-
erning claims arising out of activities of
the Air Force, tort claims, claims under
Article 139, UCMJ, claims arising in for-
eign countries, or maritime claims (17
F. 1. 3320; 15 F. R. 867; 17 F. M. 8945)
will be initially investigated and proc-
essed under the provisions of § 836.90
to 836.108 which is preemptive of other
claims regulations. Such claims will be
forwarded through channels to "The
Judge Advocate General, Headquarters
United States Air Force, Washmgton 25,
D. C. The determination of whether
any such claims should be settled un-
der other regulations will be made by
the approving authority, Office of The
Judge Advocate General, USAF.

§ 836.104 Investigation Procedure.
So far as consistent with the provisions
of §§ 836.90 to 836.103, the procedure set
forth'in §§ 836.1 to 836.6 (17 F. R. 3320)
will be followed with respect to the tech-
nique of investigation, the preparm of
reports, of investigation, and the for-
warding of papers relating to the claim.
(See H§ 836.105 and 836.106)

§ 836.105 Action by clazmant-(a)
Claimants. Only military personnel or
civilian employees of the Department of
the Air Force or of the United States Air
Force or their duly authorized agents or
legal representative (see § 836.3; 17 F. R.
3321) may be claimants under §§ 836.90
to 836.108. However, in the event of
death of such military personnel or
civilian employees subsequent to the
accident or incident out of which the
claim arose and prior to his filing a claim
in person or by a duly authorized agent,
the claim may be presented in the name
of the decedent by a duly appointed
executor or administrator or by any of
the persons listed in paragraph (b) of
this section, upon the submission of
competent evidence of appointment
and/or survivorship.

(b) Survivors. In the event of the
death of such military personnel or
civilian employee, regardless of whether
the death occurred concurrently with or
subsequent to the accident or mmdent
out of which the claim arose, the claim
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may be presented in the survivor's name
upon submission of competent evidence
of survivorship by any of the following
in the order of precedence listed:

(1) The surviving spouse of the
decedent;

(2) The child or children of the
decedent;

(3) The father and/or mother of the
decedent;

(4) The brothers and/or sisters of the
decedent.

(c) Form of claim. The claim will be
submitted by presenting a detailed
statement, in triplicate, signed by or on
behalf of the claimant, on the appro-
priate Air Force claim forxn (AF Form
529) However, any written claim con-
forming to the requirements of § 836.3
(17 F R. 3321) will be accepted for filing
and consideration, provided it contains
substantially the' same information re-
quired by the apptopriate claim form
(see paragraph (e) of this section) In
either event, the claim should always
show the entire loss, supported by docu-
mentary evidence of any amount re-
covered or recoverable from an insurer,
carrier, or tort-feasor, without crediting
such amounts against any item or items,
inasmuch as the approving authority is
required to make an adjudication based
on the entire loss (see §§ 836.101 and
836.102)

(d) Evidence to be sgbmitted by
claimant. Requirements as to evidence
generally are covered by-§ 836.3. (17 F R.
3321) However, §§ 836.90 to 836.108 re-
quire certain specific types of evidence
in particular classes of claims as follows:

(1) If claim is asserted under § 836.92
(b) (1) (property located at quarters or
other authorized places) A statement
in detail including, if the property, was
located at quarters, the geograplcal lo-
cation thereof, whether such quarters
were asisgned or otherwise provided in
kind by the Government, and whether
the quarters were at the time regularly
occupied by the claimant. -If the claim-
ant is a civilian employee, state whether
a local inhabitant or a national of a
country other than the United States.
Also, if the property was located at an
authorized .place other than quarters,
the claimant should state the geograph-
ical location thereof, the name and des-
ignation of the authority designating
such place as a proper place for the
property to be left or lodated. In either
case, the actual facts and circumstances
attending the damage or destruction
should be stated.

(2) -If claim is asserted under § 826.92
(b) (2) (transportation losses)

(I) Copy of orders authorizing the
travel, transportation, or shipment. If
such copies are not obtainable, there
should be included in lieu thereof a cer-
tificate, corroborated if possible by a
svorn statement of at least one person
explaining the absence of the orders,
stating the substance thereof and setting
forth sufficient facts to establish the
travel, if any, by the claimant and the
transportation or shipment of the

. property.
(ii) If request for shipment of articles

of gold or silver, paintings and other
articles of extraordinary value which

RULES AND REGULATIONS

may be shipped by railway express has
been made, the facts and circumstances
thereof and whether or not the goods
were so shiiped.

(iii) Statement specifying the weight
limit of claimant's regulation allowance
of baggage and/or household effects un-
'der the attendant circumstances and
total weight' of the shipment. Also a
statement from the transportation officer
at destination as to whether there were
.any other shipments on the same orders,
setting forth the total weights, if any
together with the method of transporta-
tion of each shipment, if any.

(iv) In cases of missing baggage or
household effects, a statement of the
steps taken by the claimant in an effort
to locate the property. A check will be
made with all agencies designated to
receive lost or umdentified property.
(Attach all correspondence to the state-
ment.)

(v) Statement, in, cases where prop-
erty was turned over to a quartermaster,
transportation or supply officer, or con-
tract packer, setting forth the following:

(a). Name (or designation) and ad-
dress of quartermaster, trAnspQrtation,
or supply officer, or contract packer.

(b) Date property was turned over.
(c) Condition of property when

turned.over.
(d) When and where property was

packed.
(e) Methods of packing and crating.
() Date when property was shipped

and reshipped.
(g) Copies of all manifests, bills of

lading, and contracts.
(h) Date and place of delivery of

property-to claimant.
(i) Date property was unpacked.
(j) Statement by -quartermaster,

transportation, or supply officer on the
condition of property when received and
delivered; on handling and storage; on
the reasons for and conditibns of storage,
whether property was handled by local
carrier, and whether damage occurred
during such handling; also whether ship-
ment or storage was pursuant to Joint
Travel Regulations.

(k) Inventory of items filed with the
request for transportation in accordance
with the provisions of Joint Travel Regu-
lations.

(7) Whether, at the time the shipment
was received from the last common car-
rier, a "clear" receipt was given, or any
notation was made on the paper ac-
knowledging receipt thereof, indicating
any loss, damage or discrepancy.

(m) Whether, at the time the ship-
ment was received from the local civilian
carrier, a "clear" receipt was given, or
any notation was made on the paper
acknowledging receipt thereof, mdicat-
ing any loss, damage, or discrepancy.

(3) If claim is asserted under § 836.92
(b) (3) (marine or aircraft disaster)

(i) Copy of orders or other available
evidence to establish claimant's lawful
right or that of his property, to be on
board.

(ii) Statement in sufficient detail of
the actual .facts and circumstances of
the disaster, within the bounds of secu-
rity regulations, to show that the orders
were being complied with, and that the

loss was Incident to his service (see
§ 836.106 (b) )

(4) If claim is asserted under § 836.92
(b) (4) (enemy action or' public serv-
ice)

(i) Copy of orders or othpr available
evidence to establish claimant's right-
ful entry into area or location Involved.

(ii) Statement In detail of the actual
facts and circumstances showing that
'the property was damaged, lost, de-
stroyed, orcaptured by the enemy or was
destroyed or abandoned to tIrevent its
falling into the hands of the enemy, or
that the loss was due to combat or ac-
tivities incident thereto, or by reason of
hostile or belligerent activities in the
course of warfare to which the United
States was not a party including but not
limited to confiscation, guerrilla activity
or organized brigandage, or in the case
of public service, facts and circum-
stances in detail showing that the
property Involved was previously in a
position of safety but was damaged, lost,
destroyed, or abandoned as a direct con-
sequence of claimant having given his
attention to saving Government property
or human life.

(5) If claim is asserted under § 836.92
(b) (5) (money) A statement in de-
tail setting forth the geographical loca-
tion of the unit, the lack of commercial
facilities (including Government agen-
cies) the name and designation of the
authority who authorized such person-
nel to accept personal funds, and the
disposition requested. Also state the
actual facts and circumstaces attend-
ing the damage, loss, destruction, cap-
ture or Pbandonment Including receipts
relating thereto, or an affidavit explain-
ing the failure to present same, the
names, grades, service numbers If any,
and addresses of the Government agents
or employees whose acts or omissions
caused the loss, and the facts relied
upon to establish that such agents or
employees were acting within the scope
of their employment.

(e) Filing of claim. All claims within
the provisions of § 836.90 to 830.108
will be submitted to the commanding of-
ficer of the organization to which the
claimant belongs or with which he is
serving, if practicable; otherwise, to the
commander of any base or installation;
if practicable, the one nearest the point
where investigation of the facts and
circumstances can be made most con-
veniently (see § 836.2 and 830.3 (c),
17 F R. 3321) Accordingly, if inquiry
is made regarding the procedure for fil-
ing such a claim, that person will be
furnished appropriate claim forms, If
available, advised where they may be
filed, and informed of the statute of
limitations. In either case, however, ac-
ceptance of a claim for filing will not
be refused even though the claim Is not
filed at the proper place, on the proper
form, or appears not to be within the
provisions of §§ 836.90 to 836.108 (see
paragraph (c) of this section)

§ 836.106 Investigation and process-
zng of claims-(a) Reference to claims
officer The commander responsible for
the investigation of the claim will refer
it, with all the available information
relating thereto, to his claims officer for
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investigation and report. (See § 836.2;
17 F. R. 332L)

(b) Form of report. Report by the
claums officer will be submitted on the
appropriate A~r Force form. (AF Form
529) except where such forms are not
available through normal distribution
channels, in which case the report
should set forth substantially the same
information. However, classified docu-
ments, such as Air Force forms of the 14
series and supporting papers, should not
be included unless required to show
claimant's negligence. If the claims of-
ficer has any -doubt as to whether an
article is Government property he should
obtain a statement from .the claimant
for insertion in the file. In this con-
nection, B4 bags, flight jackets, etc., that
are private property should be described
as 'B4 type bags," etc.

c) Settlement agreement. No settle-
ment or acceptance agreement by the
claimant is necessary, and no such agree-
ment will be required or included in the
file -atz any stage in the processing of
the claim.
(d) Action by commander If the

commander responsible for the investi-
gation of the claim has a staff judge
advocate, he will refer the claim file to
such staff judge advocate for review and
recommendation before taking any ac-
tion thereon. If no judge advocate is
available, another officer on hIs staff may
be designated for such purposes. In
either event; E determination will be
-made whether the findings of- the claims
officer are complete, -whether the facts
and evidence are clearly stated, and
whether the recommendations of the
claims officer are in accordance with the
provisions of §§ 836.90 to 836.103 and
supported by adequate evidence. In
proper cases, the report will be referred
agam-to-the unit claims officer for fur-
ther investigation and correction of
deficiencies. The clains officer's report
will, by first indorsement, be approved
Swithout qualification or with stated ex-
-ceptions, or disapproved, in the name of
the commander, either over his personal
signature or as authorized by him, before
the claim is forwarded pursuant to-para-
graph Wf) of this section.
(e) No opinion to be expressed to

claimant. Prior to final action on. the
claun by the approving authority, Of-
fice of The Judge Advocate General,
United States Air Force, no recommen-
dation will be revealed to the claimant
and no opimon will be expressed to him
on whether the claim will be approved.
or disapproved, except as authorized in
§ 836.107.
(f) Forwarding of claim. The com-

mander will forward the original and two
copies of the claims officer's report, the
claim and supporting papers to The
Judge Advocate General, Headquarters
United States Air Force, Washington 25,
D. C., through the proper Air Matenel
area, oversea command and/or foreign.
claims commission, unless the claim is
settled pursuant to § 836.107.

§ 836.107 Replacement in kind. Any
laim cogmzable under §§ 836.90 to
836.108 may be acted. upon by the com-
mander (aeting in person or through his
staff judge advocate-or, if no judge ad-

vacate is available, another desifnated subject to appeal to the Secretary of the
officer on his staff) of the organization Air Force or any other agent or agency
to which the claimant belongs or with - of the Government. However, any clam
which he Is serving, or at which he tem- may be reconsidered by the approving
porarily may be, to the extent of direct- authority, upon the submission of evi-
mg the replacement in kind, by a local dence by the claimant shovwing erors or
quartermaster or supply officer from Irregularities in the submi--don or sattle-
Government stocks then available, of ment of the claim. Requests for such
personal property damaged, lost, de- reconsideration or review will be written
stroyed, captured, or abandoned within and will be submitted to The Judge Ad-
the provisions of §§ 836.90 to 836.103; vocate General. Headquarters United
Provued,. That the items for which States Air Force, Washington 25, D. C..
claim is filed are not Government prop- within C0 days after receipt of notice,
erty, including 'Property furnished together with the newly discovered evi-
through the Clothing Monetary Allow- dence, in triplicate, indicating such error
ance 'System or through issue § 836.93 of law, regulation, fact and/or caIcula-
C). Accordingly, if it Is determined tion.
that the claim may be settled under this [s=%J K. E. TxnrrAsM,
section, It will then be procezsed in ac- Colonel U. S. A.ir Force,
cordance with other provisions of Air Adiutant Geeral
§§ 836.90 to 836.108, but will not be for-
warded to higher authority for action IP. V. Doc. 53-4525; Piled, My 22, 1933;
thereon. Such action by or for the 8:4s a. n.L

commander in directing replacement in
kind, and replacement in accordance
with such action, will be final and con-
clusive for all purposes. If replace- Chapter XIV-The Renegotiation
ment in kind Is made for all Items Board
claimed, all copies of the report, claim, Subdiaplcr -- Roneofaliion' Board Re~u1allon
and related papers will be retained for Under tho 1951 Act
the property records of the organization
making the replacement. If only part PA= I455--P=z11SsZ E=Fors Fno=e
of the Items claimed arereplaced n kind, R EAOzGOIMon1
the claim will be proceed and for- corancrToTr
warded In accordance with § 836,10, In-
cluding therein evidence of the value of Section 1455.4 (b) (3) Small Defe ne
the replacement in kind. Plants AdmTnistration, as published in

§ 826.108 Approval and payment or
disapproval-(a) Approving authorities.
Claims submitted under the provlsld6ns
of §§ 836.90 to 836.108 will be considered,
ascertained, adjusted, determined, set-
tied and when, substantiated in accord-
ance with the provisions of § 83G.90 to
836.108, will be approved or disapproved,
by the officer or officers designated by
the Secretary of the Air Force for that
purpose.

(b) Payment. Upon approval of a
claim in whole or in part., the claim,
with related le, will be transmitted by
the approving authority to the appro-
priate disbursing officer for payment.
In the event that military personnel
becpme deceased before or after approval
of the claim filed in their name pursuant
to § 836.105 (a) and no demand Is pre-
sented by a duly appointed legal repre-
sentative of the estate, the method of
payment of the amount due such de-
ceased claimant is governed by specific
statute (34 Stat, 150, as amended; 10
U. S. C. 868) Accordingly, the deter-
mination of this question, as well as
those relating to the claims of other per-
sons in similar circumst aes, will be
made by personnel of Air Force Finance
and/or the General Accounting Office
atter receipt of the claim approved in
the name of such decedent

(c) Notice to claimant. Upon disap-
proval of a. claim by the approving au-
thority, the claimant will be notified in
writiF of the action taken and the rea-
son therefor.

(d) Appeal; reconsideratfo= of action.
The action of the approving authority
in disapproving a.-claim in whole or in
part win be final and conclusive for al
purposes, as such settlements are not

is hereby corrected by deleting the words
"National Production Act of 1950" and
inserting in. lieu thereof the words "D.-
fense Production Act of 1950"

(Sec. 103, G5 Stat. 22; ,5 U. S. C. App.'Sup.

Dated: May 20, 1953.
NATHiT BASS,

Secretary.

IP. . Da. 52-4551: Filed. Msy 22, 1933;
8:49 a. in]

PAnT 1459-CosTrs Ar oc=r= To AnD
AuLow:.%u A G A 1; s T RriEGOMM

SLL=, WVG- a OTr n COPZ-5;sATIOI7

Section 1459.2 Salarzes, wages, and
other compencation is amended by delet-
Ing the word "will" in the last sentence
of paragraph (b) and suVztituting there-
for the word "may" and by adding at
the end of paragraph (b) the foliowinW:
"The Boardwill not make such an cllow-
ance when the renegotiable busui-s of

a partnership or an individual propn-
etorship consis-ts of contracts for the
performance of services of the type com-
monly performed by brokers and manu-
facturers' agents (see Part 1490 of this
cubchapter) or other personal servica."

(Sec. 103, 65 Sfat. 22; -O U. S. C. App. Sup.
1210)

Dated: May 20. 1953.
NATHn BIS,

Secretary.

1P. R. D. 53-4550; Filed. May 22, 1953;
8:49a .m.]
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TITLE 32A-NATIONAL DEFENSE,
APPENDIX

Chapter VI-National Production Au-
thority, Department of Commerce

[CIMP Regulation No. 1, Direction 23 of May
22, 1953]

CMP REG. 1-BAsIC RULES OF THE
CONTROLLED MATERIALS PLAN

DIR. 23-EX-ALLOTMENT ACQUISITION AND
USE OF CERTAIN CONTROLLED MATERIALS
AND CLASS A PRODUCTS

This directibn under-MP Regulation
No. 1 is found necessary and appropriate
to promote the national defense and is
issued pursuant to the Defense Produc-
tion Act of 1950, as amended. In the
formulation of this direction, consulta-
tion with industry representatives has
been rendered impracticable due to the
need for immediate action and because
the direction affects many different in-
dustries.
Sec.
1. What this direction does.
2. Exception of nickel-bearing stainless steel.
3. Definitions.
4. Applicability of other regulations and

orders.
5. Use of controlled materials and Class A

products for a purpose other than for
which acquired.

6. Sales of controlled materials against un-
rated orders. -

7. Sales of surplus and other controiied ma-
terials by distributors.

8. Acquisition and use of controlled ma-
terials and Class A products by persons
who place unrated orders.

9. Application to certain rated orders.

AuTIORITT: Sections 1 to 9 issued under
see. 704, 64 Stat. 816, Pub. Law' 429, 82d
Cong.; 50 U. S. C. App. Sup. 2154. Interpret
or apply sec. 101, 64 Stat. 799, Pub. Law 429,
82d Cong.; 50 U. S. C. App. Sup. 2071; see.
101, E. 0. 10161-,Sept. 9, 1950., 15 F. R. 6105;
3 CPR, 1950 Supp., sec. 2, E. 0. 10200, Jan. 3,
1951, 16 F. R. 61 3 CFR, 1951 Supp., seas.
402,,405, E. 0. 10281, Aug. 28, 1951, 16 F. f.
8789; 3 CFR, 1951 Supp,

SECTION 1. What this direction does.
This direction establishes a procedure by
which certain persons may accept un-
rated orders for controlled materials
(except nickel-bearing stainless steel)
and Class A products. It also explains
how persons may obtain and use such
controlled materials and Class A prod-
ucts without charging allotment au,-
thority.

SEC. 2. Exception of nickel-bearing
stainless steel. The provisions of this
direction do not apply to mckel-bearing
stainless steel.

SEC. 3. Definitions. *As used in this
direction: (a) "Controlled ' materials
distributor" means (1) a steel distribu-
tor as defined in, and who operates under
the provisions-of, NPA Order M-6A, (2)
a foundry copper and copper-base alloy
products or powder mill products-dis-
tributor as defined in, and who operates
under the provisions of, Direction 5 to
NPA Order KM-11, (3) a brass mill prod-
ucts distributor as defined in, and. who
operates under the provisions of, NpA

-Order M-82; (4) a copper wire mill
products distributor as defined in, and
who operates under the provisions, of,-

NPA Order M-86; or (5) an aluminum
distributor as defined in, and who op-
erates under the provisions of, NPA Or-
der M-88.

(b) "SurPlus controlled materials"
means controlled materials, acquired by
a controlled materials distributor pur-
suant to paragraph (d) of sec.tion 17 of
CMP Regulation No. 1 or paragraph (f)
of section 17 of Revised ClUIP Regulation
No. 6.

(W) "Unrated order" means a delivery
order for controlled materials or Class
A products which is not an authorized
controlled material order or a rated or-
der, but which may be placed and ac-
cepted pursuant to the provisions of this
direction.

SEC. 4. Applicability of other regula-
tions and orders. The provisions of all
CMP regulations and of' all other NPA
regulations and orders, including the
directions and amendments thereto, as
heretofore issued,. are superseded to the
,extent to which they are inconsistent
with the provisions of this direction. In
all other respects, the provisions of all
NPA regulations and orders heretofore
issued shall remain in full force and ef-
fect.

SEC. 5. Use of controlled materials
and Class A proqfucts 1o a purpose other
than for which acquired. A person who
has acquired controlled materials or
Class A products for a particular pur-
pose other than resale pursuant to any
regulation or order of NPA and who
cannot use them for suqh purpose, may
riuse such controlled materials or Class A
products for any other purpose not pro-
hibited by any regulation or order of
NPIA. Except as provided)n section 9 of
this direction, he need not-charge such
controlled materials, or, the controlled
material content of such Class A prod-
ucts, against any allotment or authority
to ilaee orders for controlled materials
(including automatic allotment,- self-
authorization, -and quota)

SEC. 6. Sales of controlled materials
against unrated orders. A person who
has acquired controlled materials or
Class A products for a particular pur-
pose other than resale jiursuant to any
regulation or order of NPA and who
canot'use them for such purpose, may -
sell such controlled materials or Class A
products against unrated orders.

SEC. 7. Sales of surplus and other
controlled materials by distributors. A
controlled materials distributor may sell
against unrated orders controlled ma-
tenals acquired pursuant to section 6 of
this direction, and surplus controlled
materials.

SEC. 8. Acquisition and use of con-
trolled materials and Class A products by
Pefsons who, place unrated orders. (a)
Except as provided in section 9 of this
direction, any person may place unrated
ordersfor controlled materials or Class
A products with a person who is authog-
ized to sell such controlled materials or
Class A' products pursuant to this direc-
tion.

(b) Any person who acquires con-
trolled mat'erials or Class A products in
accordance with the provisions of para-

graph (a) of this section, may use such
controlled materials or Class A products
for any purpose not prohibited by any
regulation or order of NPA. Except as
provided in section 9 of this direction, he
need not charge such controlled mate-
rials, or the controlled material content
of such Class Aproducts, against any al-
lotment or authority to place orders for
controlled materials (including auto-
matic allotment, self-authorization, and
quota)

SEC. 9. Application to certain rated
orders. Notwithstanding the provisions
of this direction, any person who nc-
quires any controlled material, includ-
ing controlled material acquired or used
pursuant to this direction, for filling a
rated order bearing a program identifi-
cation consisting of the letter A, B, C, or
E, and one digit (including the program
identification B-5 where it appears as a
suffix), must charge such controlled ma-
terial against the related allotment or
authority to place orders for controlled
materials (including automatic allot-
ment, self-authorization, and quota)
Notwithstanding the provisions of this
direction, any person who acquires any
Class A product, including a Class 'A
product acquired or used pursuant to
this direction, for filling a rated order
bearing a program identification con-
sisting of the letter A, B, C, or E, and one
digit (including the program identifica-
tion B--5 where it appegrs as a suffix),
must charge the controlled material con-
tent of such Class A product against the
related allotment or aithorlty to place
orders for controlled materials (includ-
ing automatic allotment, self-authoriza-
tion, and quota)

This directibn shall take effect May 22,
1953.

NATIONAL PRODUCTION
AuT'nonixY,

By G ORGE W AuxIEn,
Executive SecretarY,

[1. R. Dec. 53-4625; Filed, May 22, 193,
11:50 a. m.]

[Revised CAP Regulation No. 6, Direction 18
0 of May 22, 1053]

CMP REG. 6-CONsTRTCTI0N
DIR 13-EX-ALLOTMIENT ACQUISITION AND

USE OF CERTAIN CONTROLLED MATERIALS
'AND CLASS A PRODUCTS
This direction under Revised CMP

Regulation No. 6 Is found necessary and
appropriate to promote the national de-
fense and is issued pursuant to the De-
fense Production Act of 1950, as amend-
ed. In the formulation of this direction,
consultation with Industry represent-,
atives has been rendered Impracticable
due to the need for immediate action
and because the direction affects many
different industries.
See. I
1. What this direction does.
2. Exception of nickel-bearing stainless steol.
3. Applicability of other regulations and

orders.
4. Acquisition and 'use of contrqlld mate-

rials and Classt A products by persons
who place unrated orders,

S. Application to certain authorized con-
struction schedules.

29S2
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Aurosr: Sections I to 5 Issued under
sec. 704, 64 Stat. 816, Pub. Law 429, 82d

, Cong.; 50 U. S. C. App. Sup. 2154. Interpret
or apply see. 101, 64 Stat. 799, Pub. Law 429.
82d Cong.; 50 U. S. C. App. Sup-2071; sec.
101, E. 0. 10161, Sept. 9, 1950, 15 P. R- 6105;
3 CFR. 1950 Supp., sec. 2, . 0. 10200, Jan.
3, 1951, 16 P. R. 61; 3 -F , 1951 Supp., cecs.
402, 405, E. 0. 10281, Aug. 28, 1951, 16 P. F.
8789; 3 CMB, 1951 Supp.

.SECTIONT 1. What- this direction does.
This direction establishes a procedure
by which certain persons may accept
unrated orders for controlled materials
(except nickel-beanng stainless steel)
and Class A- products. It also explains
how persons may obtain p.nd use such
controlled materials and Class A prod-
ucts q.ithout charging allotment au-
thority.

SEC. 2. Exception of nzckel-bearing
stainless steel. The provisions of this
direction db not apply to nickel-bearing
stainless steel.

SEC. 3. Applicability of other regula-
tions and orders. (a) All of the provi-
sions of Direction 23 to CAP Regulation
No. 1, issued May 22, 1953, are hereby in-
corporated in this direction with the
same force and effect as if they were
here set forth in full, and are made ap-
plicable to this direction and to Revised
CI PRegulation No. f.

(b) The provisions of all CMP regu-
lations and of all other NPA regulations
and orders, including the directions and
amendments thereto, as heretofore is-
sued, are superseded to the extent to
which they are inconsistent with the
provisions of this direction. .In-all other
respects, the provisions of all NPA regu-
lations and orders-heretofore issued shall
remain in full force and effect.

SEC. 4. Acquisition and use of con-
trolled materials and Class A products by
persons who place unrated orders. (a)
Except as provided n section 5 of this
direction, any person may place unrated
orders for controlled materials or Class
A products with a person who is author-
ized to sell such controlled materials
and Class A products pursuant to this
direction or to Direction 23 to CMP Reg-
ulation No. L

(b) Any person who acquires con-
trolled materials or Class A products in
accordance with the provisions of para-
graph (a) of this section may use such
controlled materials and Class A prod-
ucts to commence or continue construc-
tion of his construction project without
an authorized construction schedule,
and need not, except as provided en sec-
tion 5 of this direction, charge such con-
trolled materials, or the controlled ma-
terial content of such Class A products,
against any allotment or authority to
place orders for controlled materials.

SEC. 5. ApPlication to certain author-
ized construction schedules. Notwith-
standing the provisionsof this direction
and of Direction 23 to CRIP Regulation
No. 1, any person who acquires any con-
trolled material or any Class A product,
including any controlled material and
any Class A product acquired or used
pursuant to tbus direction or to Direc-
tion 23 to CMP Regulation No. 1, for
filling an authorized construction or pro-

duction schedule bearing a proraem
identification consisting of the letter A,
B, C, or E, and one digit, must charge
such controlled material, or the con-
trolled material content of such Clas A
product, against the related allotment
or authority to place orders for con-
trolled materials.

This direction shall take effect May 22,
1953.

NATIONAiL PnoDucrxOIT
Aurnonry,

By GROnos W AUi=n,
Executive Secretary.

'[F. R. Doc. 53-4G,; Filed. May 22, 1953;
11:50 a: m.I

Chapter XXl-Ofice of Rent Stabiliza-
tion, Economic Stabilization Agency

[Rent Regulation 3, Amdt. 21 to Schedule S]

RR 3-HoTELs
SCHEDULE B-SPEczc Pnovrsxoxs Rx-

LATIIIG TO TIDIVIDUAL Dr1Es;x-RE:;TAL
ARAS OR PoRnrozs THEnEoF

ALASKA

FEDERAL REGISTER

Effective May 23, 1953. Rent Regu- IV. R. Dac. 53-4537; Filed. My 22, 1953;
lation 3 is amended as set forth below. 8:47 a. mil

MkO"XM LIUZ MA[CING'

DEPARTMENT OF AGR ICULTUPIE
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NOTICE or REcoZIEI DcMIoN mD
OPPORTUIMTY TO TILE WlImtT =.:Cp-
T0NS NVIT RESPECT TO PROP0ZED

-ALI E IEiT TO TE=TATIVE ZZIfl1 O
AGREEMI ;T, AND TO THE O=2r, AS
A3E: DED

Pursuant to the provisions of the Ag-
neultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 803)
notice is hereby given of the filing with
the Hearng Clerk of the recommended
decision of the Assistant Administrator,
Production and M6arketing Administra-
tion, United States Department of Agri-
culture, with respect to proposals to
amend the tentative marketing agree-
ment and the order, as amended, reg-u-
lting the handling of milk In the St.
Louis, Missouri, marketing area. Inter-
ested parties may file written exceptions
to this decision with the Hearing ClerI,
United States Department of Agriculture,
Washington 25, D. C., not later than the
&Iose of business the 10th day after
publication of this decision in the
FDERAL R Gisr nn ExceptIons should be
filed In quadruplicate.

Preliminary statement. The hearing,
on the record of which the follawim
findings and conclusions were formu-
lated, was conducted at St. Louis, Mis-
sourl, on March 2-6, 1953, pursuant to
notice thereof which was issued on Feb-
ruary 26, 1953 (18 P. R. 1114)

The material Issues of record related
to:

1. Whether the pooling of returns
from the sales of produc=r mil should
be changed from the prezent individual
handler bals to a market-wide bas;

2. The establishment of standards
which a city or country plant muzt meet
in order to be recognized as a regulated
plant, fully subject to the order;

3. The need for order provisions which
are necezzary to prevent unregulated
and unpriced milk from Supplanting the
milk of pool producers in Clasz I;

4. The level of the Class II price;
5. The level of the Clazz 1E butterfat

differential;
6. The differential to be alded to the

basic formula price during different
months in establishing the Class I pace;

7. The level of the Class I butterfat
differential;

8. The level of the producer butterfat
differential;

9. The sequence il which Class I sales
of ungraded other source rilk outside
the marketing area shall be assgned to
producers and other sgurce mill;

10. Circumstances under which diver-
zion of producer milk should be recog-
nIzed;

11. The status of cooperatives as han-
dlers under the order in connection with
milk diverted by them to unre-ulated
plants;
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Izued this 20th day of May 1933.
GLEIwcOn J. S =rra-a'n,

Director of Rent Stabilization.

A new Item 25 Is added to Schedule B
of Rent Re-lation 3-Hotels, reading
as follows:

2Z. ProrrUorn rclaffrg to the Archvrag,
Alac,:a Da-fence-Rcnta1 Area (Item 3701 of
4chcaule A)

In accordance with the provzlonz- of coa-
tlon 204 (c) of the Housing and Rent Act
of 104,1 as amended, the appilcation of this
rczulation 13 terminated with rescat to
roums In any hotel =hich on January 1,
19:3, (a) had eighty parcent or more of itz
rooms rented or offered for rent on a daiy
basis, and (b) provided to paons ccupying
Its rczms customary hotel carvics such as
roam cervice, telephone and Gwtchb~azd
rervica, maid ccrvice, u:a end uplesp of fur-
niture, and the furnishing and laundering
of linens.

All provlions of this regulation lnzofzr cs
they arc aplicnble to the territory to which
this Item of Szhedule B relates are hereby
amended to the extent nece-ary to carry
into effect the provLlons of this item of
Schedule B.
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12. The assignment of cream trans-
ferred between regulated plants for
manufacturing purposes;

13. The priority to be given 7ederally
regulated other source milk in the as-
signment of Class I sal4s;

14. The base and rate of the admin-
istrative assessment;

15. Iiscellaneous administrative and
conforming changes in the order.

Findings and concluszon.'. The fol-
lowing findings and conclusions on the
material issues are based upon the evi-
dence introduced at the hearing and the
record thereof.

1. Basts of pooling. Returns from-the
sale of milk in various classes should
be distributed to producers on the basis
of a market-wide equalization pool.
Such a pool will provide that each pro-
ducer supplying the market will receive
a return based on his pro rata share of
the Class I sales of the entire market.

Since the order was first promulgated,
it has provided that the Class I sales of
each handler be shared only among the
producers delivering-milk to that han-
dler. This method of distributing re-
turns has meant that each handler's
minimum blend price to his producers
depended upon the proportion of his
milk sold in each class. The blend
prices of handlers having a high pro-
portion of Class II milk were low in
comparison with those *ho were short
of milk in relation tcrtheir Class I sales.
Producers were attracted to those han-
dlers having the greatest need for milk
for Class I use. This system was neces-
sary and it worked well for many years
as a means for moving producer milk to
the hapdlers who-were'in a position to
use it in the highest valued outlets.
Rationing of milk to handlers accord-
ing to their Class I requirements was a
paramount need while the supplies
available in the St. Louis milkshed were
short in relation to the demand.

Changes in the relationship between
supply and demand have altered this sit-
uation, however, and different measures
are now required to insure orderly mar-
keting of milk., The primary problem
of the St. Louis market is no longer one
of apportioning a limited quantity of
milk among handlers, but is one of pro-
viding a means under .the order for facil-
itating the establishment and mainte-
nance of adequate and regular sources
of milk for the market needs. E*idence
In the record indicates that, generally
speaking, adequate milk to supply Class
I needs is available in the milkshed area.

There are important reasons why the
milk supply picture in St. Louis has
changed in recent years. One is the gen-
eral increase in fluid milk production
throughout the milkshed area. Milk
supplies have advanced mn relation to de-
mand. Other markets in the general
area have acquired ample supplies of
milk. Since the end of World -War II,
the general shortages of flird milk have
largely disappeared. More recently, an,
increasing numbfr of producers have
become qualified by health depariments
to supply the St. Louis marketing area,
Still maore could be qualified if needed.
Increased commercialization of daIIng,

improved methods of handling milk,
adoption of uniform ordinances and in-

0creased use of reciprocal arrangements
between health departments, State
Grade A labeling laws, and court de-
cisions which have discouraged possible
exclusions under the guise of sanitary
regulations, all have combined to extend
the eligibility of milk to enter the St.
Louis marketing area. Improved trans-
portation facilities have made it easier
for this milk to be moved. -In spite of
these changes, however, the St. Louis
market has been short of milk, as evi-
denced by the importation of substantial

-outside supplies. The handler pool has
not worked well in St. Lotus as a long-
run measure to assure that the increased
supplies of milk would become associated
with and i.vailable to the market. Indi-
cations are;1 in fact, that such a pool
has been an obstacle to obtaining and
holding a full supply of milk for the
market.

The obvious reason for this is the in-
ability of the market under a handler
pool to provide for the equitable sharing
,among producers, during the flush pro-
duction season, \of the lower returns on
aa adequate volume of reserve milk.
Many handlers under the t. Louis order
are not equipped to process surplus or
reserve milk in their plants. The opera-
tions of these plants are geared pri-
marily to the digtribution of fluid, milk,
and they depend on supplemental milk
to fill out their needs during periods 'of
seasonal shortages. The voltme of milk
in some of these plats is insufficient,
in fact, to permit the establishment of
an efficient surplus disposal operation.
Under the handler pool such plants op-
eratijig on a fluid milk basis pay a higher
blend price than, plants which carry re-
serve supplies of milk. As a result,
handlers who might otherwise carry
enough reserve milk for their own Class
I needs, and perhaps for the needs of
other handlers, are unable to do so. The
acquisition of extra milk immediately
lowers their blend prices and acts as
an automatic deterrent to producers who
would be in a position to produce and
sell the handler the additional quantities
of milk needed to assure adequate sup-
plies. Thus, the maintenance of a year-
round marketc for pr6ducer milk which
might otherwise be needed only on a-sea-
sonal basis is impeded.

The effects of these gradual changes
have recently been brought into sharp
focus. An unusual upsurge in the pro-,
duction'of milk in early 1953 brought
milk sul5plies to a more nearly adequate
level than has prevailed for many years.
Receipts of producer milk have been less
than Class I sales during each of the
months of October through December
for many years. In October and No-
vember 1952, producer milk was still
short, but in December 1952 local produc-
tion had increased to the point where
'supplies exceeded Class I sales by about
6 percent. Supplemental milk required
in January 1953 amounted to less than
one-tenth of that required in January
of the two preceding years. -Neverthe-
less, 380 thousand pounds of milk and
skim milk were imported during January
from sources other than producers.

Even tthough the market was still
short of its needs on an annual basis,
handlers felt that they were carrying
more milk than they could afford to
keep: Three of the 12 country plants
under the order have recently been
turned over to producer organizations.
Other producers have been threatened
with the loss of their market. These
threats to producers' markets are, at
least. in part, a manifestation of the
competitive characteristics of the han-
dler pool which make It necessary for
each handler to keep supplies tailored
rather closely to Class I needs in order
to keep his producer pay price at a suit-
ablb level. Producers whose milk is not
retained by handlers are faced with the
loss of any share of the Class I market.
There is no reason to expect that pro-
ducers will maintain Grade A production
in the summertime while selljng to milk
manufacturing plants in order to sell
Grade A milk in the winter. This would
not result in an orderly market or a de-
pendable supply of milk. \-

To the extent that a handler pool in-
terferes with the establishment and
maintenance of adequate milk supplies
for the St.Louls market, it does not ef-
fectuate the- declared policy of the mar-
keting agreement act. The Secretary is
required under this act to fix prices
which will reflect various %conomio fac-
tors and insure a sufficient quantity of
pure and wholesome milk. Evidence in
the record Indicates that handlers are
not willing to accept the quantity of milk
which producers are willing to supply
with present order prices, yet all of this
milk is needed in the-market for the
operations of handlers, Class I business,
At the present level of supply, many
handlers still are not fully supplied with
milk on a year-round basis. It is con-
sidered necessary, therefore, in order to
effectuate the declared policy of the act,
that a market-widd pool be adopted in
the St. Louis market for the distribution
of. returns to producers.

Under a market-wide pool the prices
set by the order woUld be more effective
in determining the level'of milk supplies
since the price incentive to producers
to supply milk will be allowed, to operate
more freely. Those producers produc-
ing milk most efficiently would serve as
the source of supply. Additional pro-
ducers could readily be added if they
cared to produce milk at the prices pro-
vailing under the order. This will avoid
an undesirable situation where produc-
ers might be selectively dropped from
the' market or others would be denied
a market, even, though they might be
willing to produce and ship milk at the
prices being paid.

Evidence in the record indicates pro-
ducer, themselves are aware of the
change In market supply conditions and
recognize to a greater extent a need to
share Class I sales ecually among all
producers In order to maintain a stable
market for all producers whose milk Is
regularly needed each year,

2. Pool plant standards. The opera-
tion of a market-wide pool requires that
an equalization fund be established as
a clearing house for receiving money
from handlers according to theiryutillza.
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tion of producer milk and for disburs-
ing money back to handlers for payment
at a uniform rate to all producers. This
process, although it is an essential part
of a market-wide pool, is accompanied
by some problems which must be dealt
with in order to insure the satisfactory
operation of the pool.

Since the market-wide pool results in
payment to all producers on an average
utilization for the market, individual
handlers are relieved of any responsi-
bility for maintaining a high Class I
utilization in order to support their pay
rates to producers. Whatever utiliza-
tion of milk a handler may have, his
rate of pay to producers will be the
same as that of all other handlers in
the market. An order with a market-
wide pool must be drafted, therefore, in
such a way as to insure that producer
milk will be available for Class I use as
needed.

It is essential, also, that the rules for
distributing the returns from Class I
sales be such that the differentials over
manufacturing milk values paid by
users of Class I milk will servethe pur-
pose for which they are intended.
Class I milk prices of the order are fixed
at a level which exceeds the value of the
mnk for manufacturing uses by a vary-
ing amount. This premium, or differ-
ential, over the manufactured milk price
is essential as an incentive to producers
for producing milk of the quality re-
quired and at the time needed by con-
sumers. Extra costs are involved in
providing sanitary surroundings for the
dairy herd, and in maintaining milk pro-
duction during the fall and winter
months when feed and housing costs are
high. Extra costs are involved also in
handling milk for fluid use since it must
-be refrigerated, handled through san,-
tary utensils and facilities, and marketed
promptly.

The extra costs thus involved to Grade
A or fluid milk producers must be borne
by that share of the milk which is mar-
keted as Class L Excess or surplus milk,
although an essential part of a fluid milk
business, cannot be expected to return
more to producers than a manufactured
milk value. The only outlet for reserve
milk not needed for fluid use is in the
form of manufactured products.v, Such
products must be marketed in competi-
tion with similar -products made from
ungraded milk

Since the production of high quality
milkinvolves extra expenses, itis import-
ant that the amount of milk produced
under Grade A.standards be no more
than the minimum necessary to provide
the market with an adequate and de-.
pendable supply of quality milk. To,
encourage more than enough production
of such milk would represent an eco-
nomic waste, since the expenditures in-
volved in producing Grade A milk not
an essential part of the market supply
would result in no extra value to con-
sumers.

One of the primary problems, then, in
setting up a market-wide pool is to
establish rules which will provide for
the sharing of Class I sales (Class I
differentials) among the producers who
are an essential and regular part of the
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St.-Louis market. Class I prices mu!t
first be set as nearly as po-ible at the
minimum levels which will encourage
the necessary amount of milk production
and the resulting returns should be dis-
tributed in such a way as to assure the
market of the maximum dependable
supply of quality milk which can be ob-
tained at these prices. In order to do
this, provision Isinade that equalization
of market sales should be only to plants
meeting reasonable performance stand-
ards with respect to supplying mill: to
the market.

Performance standards should apply
uniformly to all plants. Any plant, re-
gardless of its location, should have equal
opportunity to comply with the stand-
ards and thereby to participate In the
market-wide pool and have its producers
share In the ClaSs I sales of the ±arket.
Any producer who meets the appropriate
health department requirements should
be permitted, under the order, to cell
his milk to plants meeting the standards
of Qualification. Whether or not plants
and producers choose to supply the St.
Louis market will depend on the eco-
nomic circumstances with which they
are confronted, such as prices, trans-
portation costs, and alternative outlets.

Performance standards should be such
that any plant which has as Its major
function the supplying of milk to the
market would pool its sales and share
in the market-wide equalization. On
the other hand, plants only casually, or
incidentally, associated with the market
should not be subject to complete regu-
lation, nor should they be permitted or
required to equalize their sales with all
handlers in the St. Louis market. If a
milk plant were to be permitted to share
on a pro rata basis the Class I utilization
of the entire market without being
genuinely associated with the market,
then the premiums or differentials paid
by users of Class I milk would be subject
to dissipation without accomplishing
their intended purpose. If a plant were
to -be qualified and fully regulated
merely by making a token shipment of
milk or cream into the market for sale
as Class I milk, then any milk plant
which found Itself in a position where It
was selling. a smaller share of Its milk
in Class I than the average for all St.
Louis handlers might make such ship-
ment and receive equalization payments
from the pool The only qualification
such a plant would be required to meet
would be compliance with the health
department standards.

The mere circumstance of having ob-
tamed health department approval Is not
sufficient justiflcation for equalizing the
sales of such plant with the market.
There are many plants having nl: of
suitable quality for sale in the marketing
area which are in no way, or are only
incidentally, associated with the market.
There are at least 5 different health
authorities having Jurisdiction in various
parts of the marketing area. In the ab-
sence of performance standards, ap-
proval by any one of these authorities
would entitle a plant to participate in
the equallzation-pooL There Is no rea-
son to assume that each of these health
departments would refuse an application
for approval because they had deter-

mined that the milk from an applicant
plant rvas not entitled to paol with the
market, or that the basis for such refusal
would be uniform for each health
authority, or that such standardz as
might b2 applied for this purpoze would
be appropriate to effectuate the declared
policy of the act. It is concluded that
these health authorities should not be
placed in a position of determining
which plants should share in equaliza-
tion. As pointed out previously In this
decision, the extension of uniform.
health department ordinances and other
factors which have extended the eligi-
bility of milk to enter the market have
brought about a situation in which
health department approvals may not be
relied upon as a standard for determnm-
ing which plants and which producers
are primarily associated with the St.
Louis market.

Since reserve milk is an essential part
of any fluid milk business there will
always be some excess milk in the plants
of handlers supplying other markets.
This will be particularly true in the
months of flush production. Plints sell-
Ing primarily to other markets, or plants
shipping milk on. an opportunity bas-i
to any market where supplies happen
to be short, do not represent reliable
sources of milk on which the St. Louis
market may alepend. If such plants
were allowed to sel a token quantity of
milk in the St. Louis marketing area
whenever their Class I sales were lo=,
and then withdraw as their Class I sles
were high, the results would be that the
in-and-out handler would be able to
gain advantage in paying producers.
During unregulated periods when his
utilization was largely In Class I, he
might retain a larger share of the pro-
ceeds from his sales, since he would be
selling at Class I prices and paying pro-
ducers at a competitive blend price.
Whenever his utilization dropped below
average, he could fall back on to the
pool and draw equalization payments to
maintain his paying prices to producers.

The St. Louis market would have no
compensating gain from the payment of
equalization to such a handler. Such a
distribution of equalization payments
would, In fact, reduce the blend price
to producers regularly supplying the
market, and thereby have an adverse
effect on the milk supplies upon which
the market depends. This could result
in the need for higher Class I prices than
would otherwise be required.

Performance standards must be flexi-
ble enough to allow a plant which is pri-
marily associated with the St. Louis
market to maintain Its association with
the pool under the changing conditions
which occur from year to year, and yet
not permit undesirable distribution of
equalization payments to plants not part
of the ea-entla supply. The perform-
ance standards herein provided are
designed to accomplish these various ob-
jectives as set forth. On the basis of
evidence available, It appears that they
should accomplish such objectives. If
actual operating experience proves them
inadequate, they should be revised on
the basis of such experience.

Because of the difference in the mar-
keting practices and demands upon the
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supply of milk from city distributing and
country supply plants, two sets of per-
formance standards have been provided.
These standards \and reasons therefor
are set forth below.

(a) Distributing plants. In order to
qualify as a pool plant, a city plant
should be required to distribute at least
20 percent of its approved milk during
the month as Class I on retail or whole-
sale routes to customers in the market-
mg area. Distribution of milk through
vendors or plant stores should be in-
cluded to the extent that sales through
such outlets are in the marketing area.
Most distributing plants dispose of more
than 20 percent of their milk as route
sales. All of the city plants now regu-
lated under Order No. 3 appear to have
route sales amounting to considerably
more than 20 percent of their approved
milk. A number of these plants are
operating routes on the fringes of the
marketing area, however, and an im-
portant share of the route sales from
such plants are outside the marketing
area. If the minimum percentage wdre
increased above 20, a number of plants
whose businesses are an important part
of the marketing area supply might not
be qualified as pool plants. Also, these
plants tend to be closely competitive with
St. Louis handlers from the standpoint
of both purchases ani sales of milk, and
should be brought under full regulation.

A city plant having more than 80 per-
cent of its business outside the market-
ing area or in other outlets should not
be considered as essentially associated
with the market as a distributing plant.
Such a plant is selling primarily to an
unregulated market. It is not considered
advisable to bring such a plant under
full regulation in order to control the
minor share of its business which is in
the marketing area. Full regulation
would not be necessary to accomplish
the purposes of the order and mght well
place such a plant at a competitiye dis-
advantage in relation to other dealers
supplying the unregulated market.

Few, if any, of the city plants now
regulated under Order No. 3 would be
excluded from equalization as a result
of the performance standards herein
provided. Such a minmum percentage
is considered- necessary, however, to
avoid full regulation in-the future of
plants operating primarily outside the
marketing area which might sell a minor
quantity of milk to customers located in
the fringes of the marketing area. Such
a minimum is necessary also to avoid
the possibility that a plant otherwise
not associated with the market might
qualify itself for equalization payments
to its own -advantage, and to the dis-
advantage of the market, by neadis of
minor sales in the marketing area.

It is contemplated that only plants
primarily engaged-m-route distributions
of fluid milk and Class I products should
be qualified as pool plants under this
definition. In order to preservd this dis-
tinction, a further condition is placed
on city plants that their total distribu-
tion of Class I milk on routes to whole-
sale or retail outlets, both inside and
outside the marketing area, must amount
to at lst 50 percent of their receipts

during the month of milk from producers
and from country plants. Any plant
which does not qualify on this basis
should be deemed to be primarily a re-
serve supply plant and its status under
the pool should Be judged by the stand-
ards applied to such plants.

No seasonal variation is provided in
the minimum percentage since distribut-
ing plants do not undergo the wide
seasonal variation in demand for Class I
milk that are experienced by supply
plants. Also, plants which are primarily
in the distributing business, as assumed
under this definition, ordinarily main-
tam themselves primarily in the Class I
business throughout the year. Winter-
time supplemental milk is usually ob-
tained as required from reserve supply
plants.

(b) Supply plants. In order to qualify
as a pool plant, a supply plant should
dispose of at least 50 percent of its re-
ceipts of milk from producers in the

-form of supplemental supplies needed
-by distributing plants for Class I use,
including any milk distributed on routes
from the supply plant to wholesale or
retail outlets in the marketing area. It
is concluded that a plant should not be
qualified as-a pool plant and equalize
in the sales of the market unless a
majority of the milk from such plant
is-made available for distribution in this
manner. -

It is recognized, however, that the de-
r-ands for milk' from supply plants is
rather seasonal. The primary function
of most country plants, particularly
those on the fringes of the milkshed,
will be to furnish milk to distributing
plants during the season of low produc-
tion. In the months of fitish produc-
tion, supplies of milk received at plants
located in or near the marketing area
may be sufficient to supply the Class I
outlets. During this part of the year,
it would be more economical to leave
the most distant milk in the country
for manufacture, lnd use local supplies
for Class I use. The performance pro-
visions should not force milk to be trans-
ported to distributing plants in the sum-
mertime where it must be manufactured
in order to maintain the eligibility of
country plants to pool.

To avoid this, a proviso has been in-
corporated into the supply plant stand-
ards which allows a country plant to
maintain pool status throughout the
year if it supplies certain propottionp of
its milk to distributing plants needing
the milk for their own Class I use in the
months when milk production tends to
be lowest. These IPercentage standards
should require that a supply plant fur-
nish such distributing plants with
needed milk to the extent of approxi-
mately two-thirds of its producer milk
received in each of two different months
within the six-month period from Au-
gust through January. During three
additional months of the period, the
plant must furnish approximately one-
third of its producer milk received dur-
ing the month to distributing plaifts
needing the milk. During one of the
six months, the plant will not be re-
quired to supply milk to the market.
Percentage figures would be determined

for each month on the basis of receipts
and shipments during the month.

This provision allows considerable
flexibility to supply plants since they
may vary their shipments throughout
the low production season according to
the time when the market has the great-
est need for the milk, On the other
hand, it Is considered that, unless the
foregoing percentages of producer milk
are required from a country plant, such
plant cannot be considered to be pri-
marily associated with the St. Louis
market.

Special standards should be provided
for determining whether supplemental
milk is needed or how much Is needed
by distributing plants for their own
Class I business. For this purpose, it
should be assumed that the milk re-
ceived directly from producers will be
distributed first and reserve supplies will
not be required-until producer milk has
largely been exhausted. Credit for re-
serve supplies of needed milk should not
be extended to supply plants until the
requirements of the distribution plant
for milk to be distributed as Class I on
routes exceed 85 percent of producer
'milk received at the distributing plant.
The pounds of Class I milk distributed
on routes In excess of 85 percent of the
receipts of producer milk should be
known as reserve supply credit. The
distributing plant would be permitted to
pass this credit back to supply plants to
be applied toward their qualification as
pool plants.

Such credit would be extended- to
country plants on a pro-rata basis up
to the amount of milk, skim milk or
cream actually supplied by the country
plants unless the distributing plant speol-
fies a different allocation of such credit.
In no case, however, should the credit
extended to any plant exceed actual
pounds of milk, skim milk or cream re-
ceived during the month from such
plant. Calculation of percentages for
supply plant qualification would be based
then on a comparison of such reserve
supply credit from distributing plants
plus route sales In the marketing area
with the volume of producer milk re-
ceived at the reserve supply plant.

The requirement that reserve supply
credit not be extended to supply plants
unless milk is needed for Class I use is
essential in order to avoid uneconomic
movements of milk to city plants. A
15 percent cushion of Class II is allowed
before a city plant loses eligibility to
give full credit to the country plant for
having supplied necessary reserve milk.
This should allow for any reasonable
fluctuations in the city plant's business,
and not deny it country plant milk when
needed.

If a supply plant sends in milk not
needed by a distributing plant, such milk
may be transferred and priced as Class
I under the applicable provisions, but
it will not provide a basis for pool plant
eligibility. As explained at a later point
in this decislon,-the cost of transporta-
tion,will be borne by the plant operator
and not by the pool when milk is moved
unnecessarily. These measures should
provide adequate safeguards agaiistun-
economic shipments of milk from the



Saturday, May 23, 1953

country for the purpose of establishing
pool plant status and still allow adequate
freedom for necessary movements of
Class I and reserve milk.

(c) Continuation of status. Evidence
In the record indicates that, for the most
part, plants regulated under the order
during March 1953 should be considered
as associated with the market and en-
titled to pooL Some of these handlers
may need to watch their operations to
insure continued. eligibility. Minor ad-
ilstments may be necessary on the part
of other handlers. In order to allow
plant, operators time for such adjust-
ments and to observe the methods and
means for qualification, provision is
made that plants regulated under the
order during march 1953 may, upon ap-
plication, be designated as pool plants
for a limited period after the effective
date of any amendment issued pursuant
-to this decision. Each country plant
would be designated as a pool plant until
the end of a month in the next August
through January period when it became
obvious that it could not qualify under
the special seasonal provision. Such
disqualification might come, for exam-
ple, if tiie plant received reserve supply
credit amounting to less than 35 percent
of its milk during each of the months of
August and September. -Under such cir-
cumstances, the plant would lose status
as a pool plant at the end of September.

City plants under the order during
March 1953 could, under the amended
order herein provided, be desig:nated as
pool plants for two months after the
effective date of such amendment with-
out meeting the specified percentage
standards, provided the operator of such
plant submitted application to the mar-
ket administrator on or before the effec-
tive date of such amendment.

These are merely transitional pro-
Visions, however. No plant should be
given permanent status as a pool plant
if it is not willing to meet the standards
of qualification as required of all plants.

3. Provsons relative to unprzeed milk.
The order provisions described previously
in this deacision of necessity leave open
channels by which unpriced milk Might
be disposed of for Class I use in the mar-
keting area. If unpriced milk were al-
lowed to be sold freely as Class I milk in
the marketing area, the classified prcing
system of the order would be seriously
jeopardized.

Regulation of milk prices and enforce-
ment of use classification by the govern-
ment was considered necessary when
regulation was first instituted in the St.
Louis market, because producers were
unable to assure that all milk used for
fluid purposes would be paid for at a price
commensurate with such use. The
inevitable existence of excess or surplus
Grade A milk in the market provided.
the seeds of price instability. That por-
tion of themilk supply which had to be
marketed as surplus returned only a
manufactured milk value. Any handler
,who could purchase such milk at surplus
prices and sell it for fluid or Class I use
enjoyed a marked competitive advantage
over handlers paying a. full Class I price
for such milk.

In the absence of any competitive or
regulatory force which compelled all

handlers to pay producers for mill: uzod
in fluid outlets at a rate commensurate
with its value for such use, the position
of any handler who paid Class I prices
was insecure, if not untenable, whenever
there was suiplus milk available to the
market. In the absence of conditions
which insure payments according to ue,
the prices paid producers for mill tend
to be forced through competition toward •
the -rate of returns obtainable from
marginal outlets. Experience indicates
that.the marginal outlets are ordinarily
butter or cheese. This is particularly
true in the seasons of flush milk produc-
tion. Prices resulting from such com-
petition do not create orderly marketing
nor assure an adequate supply of fluid
mnilk-

Under the'regulations of the order.
producers are assured that if their milk
is used for Class I purposes It will be
paid for at Class I prices. Such prices
are set at levels which reflect the price
of feeds and other economic conditions.
and insure consumers of a sufclent sup-
ply of pure and wholesome mIk.

A classified pricing program under
regulation cannot hope to be successful
in insuring returns to producers at rates
contemplated by the act, however, f It
is possible for some handlers to purchase
milk which costs less than producer milk
and sell it for Class I use. Any handler
who finds himself in a situation where
his competitors are paying ess for Clas-
I milk than he is paying will be compelled
to resort to the same methods, if possible.
This could result In the partial or com-
plete displacement of producer mlk in
the Class I market.

Sale of unpriced milk and consequent
displacement of producer milk could be
brought about if plants distributing milk
in the marketing area would simply shift
their purchases of milk to unregulated
sources. Any regulated milk in the
plant would be assigned to Class I sales
first, but all remaining sales would be
assigned to unprlced milk. By restrict-
ing or discontinuing purchases of milk
frow_ regulated sources, a handler could
distribute unpriced milk as Class L Al-
ternative supplies of milk for this pur-
pose might be obtained from any unregu-
lated source which was acceptable to the
appropriate health authority In the
marketing area. Such sources would
not become regulated unless they met the
pooling requirements for supply plants.

Producer milk might also be dis-
placed to the extent that handlers not
qualified under the performance stand-
ards of the order distributed milk di-
rectly to consumers in the marketing
area. This would be possible to some
extent since, under the provisions of the
order attached hereto, a plant must dis-
tribute at least 20 percent of its milk
in the marketing area in order to qualify
for pooling.

It is concluded, therefore, that a pro-
vision is necessary n the order which
will insure against the displacement of
producer milk for the purpose of coot ad-
vantage. This is essential to preserve
the integrity- of the clas1fied prlcing-
program of the order. There is no
choice as to what type of provision can
be used. Since minimum class prices
cannot be fixed for handler. who do

not participate In market-rnde Equall-
zation, the only alternative is to levy a
charge against unpnced u to the
extent it Is nece--ary to remove any
advantage there may be in usig un-
regulated milk in Class I instead of
regulated producer milk

Several problems are involved in es-
tab llshng rules for any charge or pay-
ment designed to. bnr about the
removal of the advantage of usng un-
regulated mik. The rate of a compan-
cation payment for this purpose muat
not be so low that It will permit a han-
dler to gain temporary or permanent
advantage through sole of unpricad m
as Class I in the marketing area. It
should also not be so high that it penal-
Izes a supplier of unpnced milk who is
offering milk needed by the market and
who Is not In a position of gaining an
unfair advantage by such sale of milk.
The payment must be provided for in
a manner which is administratively
feasible and which does not bring about
unjustified administrative inconvenience
or expense.

Several methods were suggested on
the hearing record for determining what
rate of payment would be appropriate.
One of these Is to ascertafusthe actual
cost to the regulated handler of mill
which he purchases from unregulated
plants and charge as a compensation
payment any amount by which the
Cla= I price exceeded the cost of the un-
regulated milk used in Class L Such a
-cheme is not sound from the stand-
point of administrative feasibility and
It would not necessarily remove the ad-
vantage in using unregulated milk even
though It were feasible. Billing prices
between dealers may not represent
actual cost. In the case of a firm which
owns pool plants under the St. Louis
order as well as unregulated plants, the
rate of payment from one plant to an-
other would have little, if any, signifi-
cance. If such a provisipn were to be
adopted, the billing rate might be delib-
erately set in each instance at a level
which would avoid any payments with-
out regard to the value of the milk.
There are a number of firms with plants
under the St. Louis order which also
have unregulated plants.

A handler having no unregulated
plants, would no doubt find it possible to
arrange a billing price on purchased
milk which would avoid any compansa-
tory payments. If a handier had the
choice of paying money to the market-
wide pool or to a person from whom he
was buying milk, he would probably
choose the latter. A kict-back arrange-
ment or offsetting purchase and sale
might readily be arranged, perhaps
through a third party. Since the bill-
ing price for milk would be a self serv-
ing figure for both parties to the trans-
action, It would be virtually impossible
to ascertain that It represented true
cost to the purchaser.

If the stated purchase price were ?.
true cost,. it would still not fulfl the
purpoze of removing the advantage to
unre-ulated milk to base compenzation
payments on the difference between such
price and. the class I price. The record
discloses that Sles of priced milk be-
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tween regulated handlers ordinarily take
place at the class price plus a handling
charge. This handling -charge varies
according to circumstances, but is
deemed to be a paymentrto the receiver
of the milk to offset his purchasing and
receiving costs, such as receiving, weigl-
ing, testing and cooling, the milk, pay-
ing producers, and so on. The record
indicates that the cost of receiving the
milk in bulk form is somewhat less than
receiving it from producers. Thus, in
order to remove the advafitage to un-
regulated milk, it would be necessary to
provide that the cost of bulk unregu-
lated milk be somewhat more than the
Class I price. -It would be -exceedingly
difficult to determine what this excess
rate should be, particularly in the case
of products such as skim milk and cream,
where additional processing costs that
must be prorated between more than
one end product are involved. Further-
more, the marketing agreement' act
does not give the Secretary authority to
enforce prices other than producer
prices, This scheme for removing the
advantage in using unregulated milk is
rejected for these reasons.

Another suggested method ii to de-
termine'the price actually paid dairy
farmers by the unregulated milk dealer
who first received the milk, and base the
compensation payment -thereon. This
method has several shlortcommgs. The
various payment plans which-might be
and are used in paying farmers for milk
would make the determination of pay
rates to each farmer an extremely-com-
plicated task. For example, unregulated
milk dealers may use varying rates of
butterfat differentials, different types of
base rating plans, various premium pay-
ments, and so on. These various schemes
used by dealers for paying farmers could
make it impossible to determine the
actual rate of payment. Stated prices
can be an illusion since actual cost of
milk may be modified by items such as
hauling subsidies or overcharges, and all
kindS of supplies and services which.
might be overpriced or underpriced to
the farmer. Whatever payment plan
an unregulated milk dealer may usd is
a matter of his own choice. Determina-
tion of pay rates to farmers by unregu-
lated dealers is handicapped also by the
lack of verification-of butterfat tests-and
weights: In the case of cooperatives,
part of the proceeds from the sale of
milk is often distributed at the end of a
fiscal year., Various types of premium payments.
are common in the purchase of milk
from farmers both by regulated and by
unregulated handlers. These include
such items as quality premiums, volume
premiums, special butterfat premiums,
and perhaps others. The proposed plan
for equalization on the basis of pay rates
to farmers fails to recogmze that order
prices are minmum prices, and pay-
ments to producers under the order do
not take into account various kinds of
premiums paid producers. Regulated
handlers would not be allowed to deduct
premium payments from class prices.
Neither should unregulated handlers,
but there is no practical method of tak-
ing such payments into account under
this suggested procedure.

PROPOSED RULE MAKING

Even though it were possible to estab-
lish with precision the actual cost of the
niilk purchased from farmers by un-
regulated handlers, this method would
not provide a sound approach to the
problem of establishing compensation
payments. There would be the further
question of what rate of payment should
be required. If a payment were to be
required on the unregulated milk-based

,on the difference between prices, paid
farmers and some other price, the un-
regulatedhanldler could avoid paymer~ts
by increasing his. prices to farmers.
Tins would giye an unregulated handler
the advantage over regulated handlers
in that ,regulated handlers have no
choice as to what they are required to
pay farmers nor how this money is to
be distributed. Likewise, it would en-
able unregulated suppliers to dispose of
Class I milk in the marketing area with
no obligation to equalize their Class I
sales with other suppliers of the mar-
ket. A further disadvantage would be
that even though the rate of payment
to producers might be known, it would
still be impossible to ascertain what was
the true cost of milk disposed of in the
marketing area. Since milk marketed
butside the marketing area would repre-
sentra large fraction of the total supply
in the unregulated plant, it would be
necessary to determine costs of milk
marketed to the various outlets. As
pointed out subsequently in this deci-
sion, all handlers have both surplus as
well as Class I milk in their plants and
it is not realistic to a9sume 'that the
purchase price for milk for each use is
the same.

It has been suggested that in order to
overcomne this objection the plant of the
unregulated handler be subject to audit
and that the rate of compensation pay-
ment be based on the difference between
the average utilization value in the un-
regulated plant and the average rate of
payment to producers. This method
has not only the disadvantages associ-
ated with other schemes based on actual
pay rates to producers, but it would in-
volve,in the case of theSt. Louis market,
an extremely complicated and adminis-
tratively unfeasible system of account-
,ing and determiliation in such plants.
The unregulated plants from which the
St. Louis handlers obtain supplemental
milk are numerous and widely scattered.
It would not be possible or desirable'to
limit the number of plants or area from
which milk might be purchased. In order
to determine the utilization value in
each of the plants from which milk was
purchased, it -would be necessary to set
up a complete new set of transfer and
allocation rules, perhaps with indlvidual
tailoring according to plant location,,
markets, and supplies. It would be nec-
essary to follow milk from these plants
to its destination to determine classifl-
catiom Also, it would be necessary to
ascertain -sources of supply other than
receipts dlrectr- from farmers and
determine what priority should be given
such supplies in the allocation of Class
I milk. In the case of a plant which
made only an incidental shipment of
milk, perhaps at the end of the month,
.or in the case of such'items as storage
cream, additional complications would

I

be Involved. Earlier inventories as well
as sales would have to be ascertained
and classified. These measures would be
expensive and difficult. Moreover, as
pointed out above, it Is not desirable to
burden milk dealers who are not under
regulation with the administrative pro-
cedures and. bookkeeping that go with
regulation. And yet, to make the de-
tailed accounting necessary to establish
classification, such unregulated dealers
would need to maintain the same de-
tailed records as wholly regulated han-
dlers. But since such dealers would be
unregulated, there would be no authority
for doing so.

Another possible suggestion for do-
termining the rate of compensation pay-
ments would be to base the rate of pay-
ment on the difference between blend
prices prevailing In an area and the Class
I price. This method has been suggested
because it'is assumed that unregulated
handlers will be forced by competition
to pay, farmers approximately average
blend prices. While this may be true
in many instances, it is not necessarily
always true, and a payment based on
the difference between such prIoeb could
not be expected to insure that unregu-
lated milk would not be used to displace
regulated milk at all times throughout
the year. Unregulated plants, as well
as regulated plants, have some surplus
milk at all times and particularly during
the seasons of flush production, Aq a
result; prices paid producers are, in fact,
blend prices made up of returns from
the sale of milk in Class I outlets, as well
as sales to the surplus market. If an
unregulated plant were in a position to
sell its surplus milk for Class I use in
the marketing area and maintain its
own Class I outlets, It would have a com-
petitive advantage over regulated han-
dlers who found it necessary to dispose
of part of their milk as surplus.

In the absence of a compensation pay-
ment, the unregulated,plant might sell
its milk. for Class I use at substantial
handling charges 'whenever fluid milk
tended to be in short supply, and then
dispose of milk for tClass I use In the St.
Louis market to maintain its blend price
during the season of flush production
when Class I sales elsewhere were diffi.
cult to make. A plant which could thus
keep its disposition of milk largely as
Class I and avoid qualification as a pool
plant would be in a position to pay its
farmers at a higher rate than that re,
ceived from producers under the order,
or it could retain the,,extra noney as
profits. In either case, however, Pool
milk would be at a disadvantage'relative
to unregulated milk,

Since none of these suggestions pre-
sents an acceptable approach to the
problem of compensation payments, it
is necessary to resort to a different pro-
cedure. The only sound method of deal-
ing with this problem seems to be one
based on a recognition of the economics
involved aw they affect producers and
handlers. This approach resolves it-
self primarily into a question of market
values for milk.

Handlers under the order seeking to
purchase unregulated milk will naturally
resort to the lowest cost source from
which suitable milk is available, In fix-
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mng the xate of compensation payment,
it is necessary, therefore, to determine
what the lowest cost source may be and
to base the payment on the difference
.between the price of such milk and the
class price under the order. The rec-
ord contains abundant evidence to show
that milk supplies are invariably larger
an spring and -summer than in fall and
winter, and that because of relatively
constant sales of Ilid milk, the excess
increased production ,must be marketed
largely as surplus milk Thi surplus
outlet represents, the opporfunity cost of
the milk since it is the highest price at
wnch the milk can otherwise be sold.
It is this ojiportunity cost or value of
such milk which would be effective in
determining the price at which the un-
regulated plant would sell such milk.

Since.onsiderable volumes of Grade A
milk must be disposed of as surplus in
various unregulated plants throughout
and beyond the milkshed area, it is evi-
.dent that regulated plants under the
St. Louis order could obtain such milk
at the surplus price or at any small pre-
mium which 'would be necessary to bid
such milk away from the surplus out-
lets, whenever the volume of surplus in
the area exceeded the volume essential
.to sustain flid nperations. In short,
the true value of this milk is not the
price paid for it but really the price
winch can be obtained for itin the-mar-
ket as surplus milk.

The compensation payment provided
,in the attached order is based, therefore,
on the difference between the value of
the mTlk for surplus and the Class I price
.during those months of the year when
surplusmilkis likely to be available from
outside sources -n substantial volumes.
'For .this purpose, the value of surplus
milk M the St. Louis nilkshed is deemed
to be the same as the Class II price under

-the St. -ouis order.
During the seasons of the year wbpn
i supplies tend to be shorter, it is

assumed that- surplus milk will not be so
readily available to St. Louis handlers,
and the compensation payment is based
during those seasons on tlte difference
between the Class I and the blend prices.
'Evidence in the record indicates that,
-generally speakmg, the supply situation
in the St. Louis market will tend to fluc-
tuate with that of the general area from
-which unpricel milk may be drawn.
Thus, the rate of compensation payment
based on the difference between Class I
and blend prices will adjust itself auto-
anatically according to the trend in
prices of and need for outside supplies.
As milk supplies in the area tend to be
short, it can be assumed that unregu-
lated milk will cost handlers more than
the surplus price and the rate of com-
pensation payments will he correspond-
inglyless. If producer milk were all as-
signed to Class I, no compensation pay-
meant would be required. On the other
hand, as the proportion of surplus pool
milk increases, the 'rate -of payment
would also be increased. S

,Testimony in the hearing record con-
cerning availability of milk supplies to,
St. Louis handlers -ndicates that the
Tate of payment recommended here -wil
equalize the competitive position of

priced and unpriced milk, and will vold
displacement of producer milk for rea-
sons of cost. However, if experience
proves that milk Is available to handlers
during the fall and winter months at
prices lower than those anticipated, then
it will be necessary to reconsider the rate
of compensation payment on the basis
of that ex3erience. Likewise, if e%perl-
ence should prove that handlers find it
to their advantage to curtail purchases
of producermilk in order to enable them-
selves to sell unpriced milk In the
market atany time, then the rate of com-
pensation payment would need to be
reexamined on the basis of such evidence.

Compensation charges should be re-
quired of non-pool plants distributing
Class I milk in the marleting area at
the same rate as that charged on other
source Class I milk In pool plants. It
would not be possible to stabilize the
classified pricing program and allow milk
from non-pool plants to be distributed
in the marketing area without reaula-
tion of any kind. Such milk Is unpriced
and poses the same threat to the classi-
fied pricing program as unpriced milk
distributed through any other channel.
The same considerations prevail con-
cerning the administrative feasibility of
applying other systems of determining
and assessing compensation payments.
It was contended on the hearing record
that economic conditions are different
in the case jf non-pool distributing
plants than they are for nan-pool plants
supplying supplemental milk to pool
plants., Any differences are not recog-
nized as compelling, however, and the
application of any different rate of pay-
ment would open the channels to circum-
vention of the compensation payment
provisions. Such circumvention would
.)e particularly easy In the case of large
accounts, such as military installations,
and the like.

It is considered inappropriate that a
plant distributing a small share of It*
milk in the marketing area should be
aubject to full regulation because of that
small share of its milk so marketed.
Buch regulation might place a plant of
this kind at a competitive disadvantage
with respect to its unregulated competi-
tion.

No compensation payments should be
required on milk classified and priced
as Class I iinder another Federal milk
marketing order. The minimum price3
for Class I milk under other Federal
orders where St. Louis handlers might
obtain supplemental supplies approxi-
mate or exceed the St. Louis Class I
price, as adjusted for location of the
supplying plant. Since handlers under
other Federal orders must pay for such
milk on a utilization basis, they would
not be in a position to unload any sur-
plus milk into the St. Louis market. If
supplies should become available from
other regulated markets at lesser prices,
it woult be necessary to reexamine the
price and supply situatlon' of the St.
Louis market and In the other market,
and further eonsideration to compensa-
tion payments on milk from other red-
erally regulated markets, could he givem

Having determined-that a .compens.-
tion payment is essential, it Is necessary

that provision be made for the disposi-
tion of any fund which might be re-
calved = a rasulb of such payment.
While the pimary purpose of compen-
cation payments Is to remove any cor-
petitive advantage of unregulated milk
rather than to Insure producers an
income, there nevertheleas is justifica-
tlon for adding such money to the pro-
ducer-settlement fund. It is the
purpoze of the order to insure that a
sufficient and dependable supply of qual-
itymilk will be available for Class Ineeds
of the market. To the extent that Clas
I sales are displaced through the dis-
position of surplus milk from unregu-
lated sources, prqducer- stand to lose
income from the sale of milk to the
market which they are expected to sup-
ply. Thus, there is justification for
returning to producers the difference
between the value of such milk at its
opportunlty cozt, which would otherise
be its value to the seller, and the Class
I price. This would tend to offset loz-
sustained by producers when their milk
.was forced into a lower priced use. No
compenation payment Is required vheh
all producer milk is as3ined to Cass I.

If producers are to develop and main-
tain zources of supply as contemplated
by the price established under the
order, they must have some assurance
that their milk can be marketed to the
Class I outlets available. This payment
is not designed, however, as a means to
euclude milk from the market, or to
assure any group of producers that they
alone will be permitted to supply the
marhet. Any plant which cares to do
co Is eli ble to meet the performance
standards and Qualify as a pool plant
fully subject to the provisions of the
order, and assume the responsibility of
er- ing the market.
There is the question also of which

handler should be obligated to make the
companaltion payments. In the case of
city plants diz-tributing milk in the mar-
keting area, only one plant would be in-
volved. In the case of supplemental
mi obtained from unregulated sources
by pool plants, either the buying or sell-
ing plant might be azesed. From the
standpoint of the economics involved, it
would mal:e no difference, since the
amount of payment would be the sae
in both cases. If the selling plant were
to be required to make payment, then
It would be neceary or such plant to
bil the purchaser at a rate which in-
eluded the compenation payment. If
the purchasing handler were to m_ --e
the payment, then the purchase Price
will be reduced but the actual cost will
be increazsed by virtue of the compensa-
ion 3Payment.

From the standpoint of adrmst-
tion and enforcement, it would be much
ga'er and simpler for the pool plant to
snake the payment. 2t is the pool
handler with whom the mark-et admin-
ist-ator rezularly deals. Such handler
would be expected to rnow and under-
stand the terms and provisions of the
order. He Is the handler who would be
rezponslble for di-tributing the milk in
the re-ilted market. Whether or not
a- comrpensation payment would be re-
quired would depend upon the applica-
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tion of the allocation provisions to the
plant of the receiving handler.

The selling handler, on the othe hand,
would not be intimately familiar with
the order. He-would not be aware until
later whether a compensation payment
would be required, and nght not even
know at the time of the sale, particularly
if the sale took place through a broker,
whether his milk would be moved to a
regulated market for disposition. If en-
forcement proceedings were to -be-re-
quired, it would be mote convement and
logical to bring the case to trial in the
area of the regulated market where the
problem arose.

A finding has beenomade in this de-
cision -that compensation payments are
necessary to support and preserve the
integrity of the classified pricing system.
It is also determined that such payments
will not prohibit the marketing of milk
nor limit the marketing of milk products
from any production area of the United
States. Such payments would be un-
form except for adjustment by trans-
portation differentials to any plant
regardless of whether it is located in the
marketing area or at any distance from
the marketing area. That is to say, the
rate of compensation payment is equal
as among all handlers for similar trans-
actions.

The quantity of milk and milk products
which may be sold does depend in part
upon the price fixed under the order
for the particular class of utilization.
Such influence should not be construed,
however, as a limitation in the sense
intended under the act. No price can be
fixed without influencing, to some extent,
the quantity of milk and milk products
which may be sold from either regulated
or unregulated sources. The compensa-
tion payment herewith provided will not
discriminate against producers by areas,
but will provide for equalization of com-
petitive prices by type of transaction

,with respect to relationship between
regulated and unregulated milk.

The compensatioh payment herein
provided has as its primary purpose
the elimination of incentives for han-
dlers to use unpriced milk to displace
producer milk in Class I sales. The rate
of payment deemed to be appropriate
for this purpose is one which recognizes
general competitive conditions in the
purchase and sale of regulated and un-
regulated Grade A milk. The same rate
of payment applies to all handlers.
,It is recognized, however, that gen-

eral competitive conditions do not.pre-
vail in all cases. Each handler is situ-
ated differently and each individual
transaction is made under differerit cir-
cumstances. It i. not possible, how-
evdr, to adjust prices or payments to
Individual-circumstances or transactions.
Such an individual approach would not
be administratively or economically
feasible. Compensatory payments must
therefore be applied at a uniform rate.
No single rate of payment can be de-
termined, however, which would result
'in complete equality of cost to all han-
dlers or of returns to all dairy farmers.
Consequently, instances will undoubtedly
arise which will appear to indicate that
the objectives of the compensatory pay-
ment are not being achieved. The pay-

PROPOSED RULE MAKING

ments required may sometimes seem Clas II price during this period will have
harsh. a tendency to assure that It would not be

It is necessary in seeking an overall profitable for handlers to use or sell milk
solution to problems of this nature to for manufacturing, and thereby encour-
adopt provisions which" will be reason- age the disposition of producer milk for
able and as liberal as possible, an at the Class I uses.
same time will still -guarantee the in- It was proposed that August be in-
tegrity of regulation. To i5rovide in- eluded with those months In which tho
adequate payments would leave the door Class Ir price would be lowered. During
open to practices wich would render that month, milk supplies, even though
the program -ineffective. Transactions plentiful, are decreasing rapidly from the
in -milk are entirely at the option of seasonal high and the demand for milk
handlers. They are free to complete at that time for manufactured dairy
only those transactions which are ad- products, especially for luse in frozen des-
vantageous to themselves. Order pro- serts, is comparatively favorable.
visions must recognize this fact. They The Class II formula propqsed at the
must recogmze, also, that the varying hearing provided that the 92-scoro Chi-
conditions under which milk transac- cage butter price be used instead of that
tions occur give rise to great complexity for 93-score, as provided herein. Cream
and some doubtful circumstances. from graded plants in the production
Where marginal problems arise, they area is fresh sweet cream which Is suit-
must be resolved in favor of producers able for manufacture into 03-score but-
under the order, otherwise the advan- ter. Moreover, cream of such quality
tage may go to unregulated milk and to could be used, when such outlets are
dealers and farmers who are not re- available, In other Class II products
quired to abide by any rules of procedure which generally have a market value
or price making, above that for cream which would be un-

4. Ctass II przce. The Class II price suitable for 'the manufacture of high
for the'months of March through July quality butter.
should be reduced so as to bring it into Over the past several years, the quo-
alignment with the current value of tations for .03-score butter.at Qhlcago
milk not required for Class I use in the have averaged approximately one-half
St. Louis milkshed. - cent above that for 92-score butter.

The order now provides that the Class When the butter market Is weak, there
II price, shall be the igher of two alter- is generally a small spread between the
native formula prices, namely the aver- 92 and 93-score quotationS on the Chi-
age of the prices paid by 23 condenseries cage exchange; and conversely, when
(5 nearby plants and the "18 Midwest the butter market Is strong, there is a
Condenseries") and a butter-powder- tendency to a greater spread between
formula based on the prices of 92-score the two prices. The formula herein pro-
butter atChicago and of spray and roller vided will give producers the benefit of
process noh-fat dry milk solids, f. o. b. such increased spread and will reflect
manufacturmg plants in the Chicago lower Class II prices to handlers when
area. the market is weak.

The Class II price for the months of Since there piay be some days on
March thrbugh July provided by this de- which there is no quotation reported for
cision is computed by multiplying the- 93-score butter at Chicago, the formula
average of the daily quotations for 93- ' should provide that on such days the
score butter at; Chicago for the delivery highest price reported for 4)2-score but-
period by 4.24, adding to this the ter should be used.
weighted average of the spray-powder - It was proposed at the hearing that
prices, f. o. b. manufacturing plants in the quotations for spray powder 'be used
the Chicago area, multiplied by 82 and as a comportent In computing the Class
subtracting 75 cents. It is concluded II price. Although none of -the plants
that the 75 cent deduction herein pro- now under the St. Louis order has fa-
vided will result in a Class II price which clities for the manufacture of spray
will most nearly, approximate the value -process non-fat dry milk powder, the
of surplus producer milk in the St. Louis spray powder quotation has gained
supply afea. acceptance and iWwldely.used as a repro-

Adoption ot'the formula hereiifpror sentative value of skim milk for manu-
vided will reduce the level of the Class facturing purposes. Some handlers
II price, computed as a weighted average contended that the roller powder quota-
for the year, approximately 9 cnts per tions rather th~n spray should be used
hundredweight. This is based on com- in computing the Class II price, stating
parisons of the monthly Class II prices that some roller powder Is made in the
which prevailed- dirmg- 1952 and those St. Louis area while no powder is made
which would have prevailed under thp "locally by the spray process.
proposed. formula. Tle Class IV price l\anufacture of roller process powder
under the Chicago milk marketing order Is ohly one of the many Class IX utiliza-
averaged $3.67 during 1952, compared to tions of the skim milk portion of pro-,
an average of $3.76 per hundredweight ducer milk In the St. Liouis market. In
during the same period for the proposed 1952, approximately 15 percent of the
formula, disposition of Class II milk by St. Louis

The Class 31 price for the months'-of -handlers was in the manufacture of
-August through February should not be. roller pdwder. The Class II utilizations

changed from that now provided in,the in the market of milk solids-not-fat are
order. During these months, the de- principally In products of greater value
mand for milk for Class I purposes in re- than roller powder, such as soft curd
lation to the total deliveries of producers cheese and condensed skim milk, The
supplying the St. Louis market is gen- Class I: price obtained by using the
eraly good. Maintaining the higher spray powder quotations would give con-
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sideration to the value of skim milk in
its -aned utilizations in the St. Louis
narket

Testimony in the hearing record in-
dicates that-the marketing -of producer
-milk in excess of that needed to main-
tam the.fimd milk operations of St. Louis
handlers has become a serious problem.
Sales of surplus milk to ungraded manu-
facturing plants have become more dif-
ficult, and those sales which have been
made during recent years have some.
times returned less than direct costs on
such milk. While milk production has
increased, manufacturing ofacilities
heretofore available to producers have
disappeared. During recent years, at
least 5 large manufacturing plants in
the area have discontinued operations.
The facilities remaining in the market-
ing area for manufacturing milk are
limited. One of the largest handlers in
the market recently discontinued his
manufacturing operations; and, effective
March 1, two of the country plknts of
this handler were purchased by one of
the cooperative associations of produc-
ers. An additional plant was leased in
order that this cooperative association
would have facilities to take care of the
milk of its members. Handlers at-
tributed this decrease in facilities to an
insufficient margin between the Class 31
price and market value for manufac-
tured dairy products.

Receipts of producer milk are expand-
ng. The trend in recent years has been

-for more production per farm and for
increased-producer numbers. Milk pro-
duction in the St. Louis area is cur-
rently at a high level. For each of the
,three months ending January 31, 1953,
.production -for the St. Louis market
Established a new record. Receipts of
graded and ungraded milk in the milk-
shed area are being maintained at a
zate 20 to 30 percent above a year ago.
Producer representatives stated that a
-major portion of the increase in produe-
tion for the market probably would con-
tinue. It will be necessary to maintain
a rate of production as high or higher
than that now prevailing in order to
have the St. Louis market ndequately
supplied during the fall months of sea-
sonally low production.

The outlook for larger supplies of
Class II milk means that processmg fa-
cilities will be further taxed with sea-
Bonal surpluses. Additional markets or
nutlets will beiecessary. The seasonally
lower Class 3I price herem provided will
expedite the orderly marketing of this
increased volume of surplus milk.

5. Class II b tterfat differential. The
rate of the Class II butterfat differential
should be lowered. 'he present dif-
ferential is obtained by multiplying the
average of the daily quotations for 92-
score butter at Chicago for the delivery
period by 0.120. As provided herein, the
factor Df 0120 would be replaced by
B.115-.

The weighted average butterfat con-
tent nf all milk received from -producers
supplying the St. Louis market in 1952
wmas 3.812 percent, and that of Class I
sales for the year was ..679 percent.
Onhs means that the average fat content
of excess milk is 'rather high since that

butterfat received from producers which
Is in excess of that neded for Class 3
purposes must be:dispozsd of for surplus
uses The year around. Evidence in the
iearng record Indicates that the price
received by handlers from local butter
mamifactunng plants for such eace:s
butterfat is significantly less than the

lass II price which they are required
±o pay under the order. Moreover. no
payment is received by the handler for.
-the shkim milk or rolids-not-fat portion
in the milk or cream that is transferred
*r diverted for butter manufacture.

For February, the Class II butterfat
alifferential vw.3 cents per point (one-
lenth of one percent). This is the equlv-
alent of 80 cents per pound of buterfat.
Manufacturmg plants in the area were
at the same time purehasing consider-
able surplus fat from St Louis handlers
at 74 -d 75 cents per pound of butter-
fat, f. o. b. the manufacturing plant.
This represents a lozs of 5 to 6 cents
ver pound of fat to the regulated plant,
-disregarding any handling or proceszing
.costs. Local plants purchasing uin-
graded milk were paying 6 and 7 cents
at this time for each point of butterfat
above 4 percent in milk received from
their regular shippers.

Adjustment of the butterfat differ-
.ential as herein provided will enable
handlers to meet better the compceton
if dairy product substitutes and will pro-

Tide some relief to handlers who are
zequired to dispose of butterfat to manu-
facturing plants at the prices prevnillng
in the St. Louis mnkshed.

6. Class I -rtce. The amounts to be
added to the basic formula price, In de-
±ermining the Class I price, should be
$,.45 for January and $1.15 for July,
and the differentials for the other
months of the year should remain the
same as those now provided in the order.

The Class I price under the order is
obtained by adding a stated amount,
-,,hich varies seasonally, to the basic
formula price for the precedipg delivery
period, and by adding or subtracting an
nmount determined by the demand for
Class I milk in relation to the supply
of milk produced for the markht during
a preceding 12-month period. Cla3 I
differentials now provided for in the
.rder are: $1.45 for July through
December, $1.15 for January through
March, and 75 cents for April through
June.

November is the month of lowest pro-
Auction for the St. Louis mark-t and
from that time production rises to reach
its peak in WMay. Imports of approved
milk from sources other than producers
who regularly supply the St. Louis mar-
ket are greatet during the months of
seasonally low production. Except for
the fall months, imports of approved
milk are higher in January than In any
of the other months. Production for
January, likewise, more nearly approd-
mates that of the fall months than it
does that for February and Mlarch, with
which months it is now bracketed for a
$1-15 Class I differential. The supply
and demand conditions prevailing in the
St. L6uis market in January indicate
that an incentive smillarto that provided

for producing milk for the Icl months
should ie madc applicable to January.

It vs contended at the hearing that
July should be removed from the groUU-
Ing of those months in -hich the Class
I dierential is $1.45. Production in
July for the St. Louls m-arket, although

,,comparatively high, is on the decline
from the seaonal peal, There are
generally no imports of approved other
source milk into the market in July. As
iiscussed in issue No. 4, the Class Ir

prices which are provided for the spring
months of flush production are extended
through July. It would not be consist--
ent to maintain the Clas I differential
for July as high as that prevailing for the
months of lowest production while at
the same time providing for a seasonally
adjusted lower Class II prC.

It was proposed that the Class I differ-
Ential over the basic formula price be
Increased above the 75 cents now pro-
.vlded in the order for -the months of
April, May and June. The spokesman
for producers in support of this pro-
Tosml retted the high cost of hay, diffi-
culty of obtaining farm labor, and an-
ticipzted poorpasture conditions. While
It is recognized that these items are
significant components of the cost of
production, the cost of production is
not the only factor which must be con-
cidered by the Secretary in fming order
prlc2s. Proponents of such increased
Cla-s I prices did not showthat increase d
milft supplies -would be desirable during
the three flush months, and contended
that an increase In differential would
not aflect the rate of production,

Producers at the heaving requested a
lower Class II price for the months of
flush production, and to raise the Class I
prqe for these same months at this time
would be in contradiction to the overall
evidence presented at the hearmg. The
propo al to raise the Class I differential
applicable for the months of April, TIay
and June should be and hereby is denied.

ProvIding for a maret-wide pool vill
require snme change in the wording of
the provision 7hich adjusts Class I prices
automatically on the basis of a utiliza-
tion percentage. The order now pro-
-ides for the exclusion of. the mill: of
any plant which was not regularly asso-
clated with the market from the calcu-
lation of the utilization percentage.
The came principle and intent should be
carried out under the market-wide pool
by Includin as part of the supply only
that nilk which is re.gularly aociated
wIth the market. This is represented by
receipts of producer milk at pool plants.

Clacs I sales of non-Grade A milk out-
side the marketing area which are alo-
rated to other source mill should not be
conridered as part of the demand for
producer mil?-. For this as well as other
purpozes milk sold as Grade A under
the approval of any health authority
having jurisdiction inside or outside the
marl:eting area would be considered as
Grade A milk, Cla I milk sold in the
marketing area from non-pool plants
should lie included along with sales of
Cl-' I Grade A milk from pool plants
in computing the utilization percentage.

7. Cla=s I butterfat differential. The
rate of the Class I butterfat differential
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should be lowered. The differential is
now computed by multiplying the average
of the daily quotations for 92-score but-
ter at Chicago for the delivery period
by 0.125. As provided herein, the factor
of 0.125 would be replaced by 0.120.

As indicated in the discussion of issue
No. 5, consumer demand for milk for
Class I purposes is for a lower butterft
jcontent than is obtained in the milk
delivered by producers. The average
butterfat content of Class I sales of fluid
milk in the St. Louis market was 3.488
percent, while the test of all Class I
sales, including cream, for the period was
3.679 percent. The current trend and
that which has prevailed in recent years
indicates an increased demand for non-
fat and low fat milks for fluid consump-
tion while demand. for premium and
high fat milk has declined.- Sales of
homogenized milk have also increased.
This has meant less emphasis on cream
line in the bottle and lower fat milks.
Sales of butterfat in cream have de-
creased considerably. Both total sales
and average butterfat content of cream
have declined. This appears to be due
to changes in consumer -habits and to
competition froi vegetable fat and but-
terfat in Class I1 products, such as
aerated cream.

The change proposed herein gives
recognition to the'increasing value of
the non-fat solids portion of the milk
for fluid purposes in relation to the but-
terfat portion. The lower rate of the
butterfat differential should encourage
the consumption of higher fat milk and
also of cream, and in conjunction with
the change in producer fat differential
described under issue No. 8, bring pro-
duction and consumption of milk more
nearly in line with respect to average
butterfat tests.

8. Producer butterfat differential. The
producer butterfat differential should be
the weighted average of the Class I and
Class XI butterfat-differentials for the
delivery period. The differential is now
computed by multiplying the average of
the daily quotations for 92-score butter
at Chicago for the delivery period. by
0.120. This is the same differential as
heretofore provided for Class II butter-
fat.

As stated in the discussion of issues No.
5 and No. 7, the butterfat differentials
for Class I and Class II milk would be
revised by this attached order for the
purpose of giving recognition to thd
changing relationships between the val-
ues of butterfat and solids-not-fat in
Class I and Class II milk. Providing
for a weighted average producer butter-
fat differential will have the effect of
returning to producers a payment for
butterfat which will be equal to the price
paid for such butterfat by handlers, and
which will be representative of its ac-
tual sale value in the St. Louis market.
This change should encourage produc-
tion of milk of a butterfat content winch
Is required for the market.

9. Asstgnment of ungraded milk to
Class I sales. Ungraded milk should not
be given priority on sales outside the.
marketing area of Class I-products not
labeled Grade A. The order now pro-
vides that ungraded milk received as

other source milk and disposed of as
Class I milk'butside the marketing area
should be assigned to Class I before any
other assignments of Class I milk. To
be eligible for such subtraction, the milk
must be both received and sold as un-
graded milk. Such a provision could
not be enforced under a market-wide
pool. If it could be enforcea, it would
still permit a burdening of the pool with
surplus milk not associated with Class I
sales of producer milk and'would be un-
desirable for that reason.

Milk loses its identity when it enters
a plant. Any hope of maantainig seg-
regation or independent handling of two
kinds of nilk in the same plant must
rest on the good faith of the plant op-
erator. In the absence of full coopera-
tion from the plant operator, only a
most detailed and continuous control
over plant operation would insure that
the identity of the milk would be as-
sured as it moved through the plant. No
program of regulation can be successful
if it must depend either on complete
voluntary cooperation in the presence
of economic incentives or on such means
of detailed enforcement as that indi-
cated.

BothGrade A and non-Grade A milk
are bottled and sold as Class I milk by
a few regulated plants under the St.
Louis order. Both types of milk are
handled in 'the same building and in
some cases over the same facilities. The
health departments permitting such
operations do not object to the use of
Grade A milk for ungraded Class I sales.
The operators of such plants are placed
in a position where they have a strong
incentive to use the best milk available
to them for distribution as fluid milk.
With two grades of milk available in
the plant, some of which is to be bottled
for fluid consumption while the rest Is
moved into manufacturing outlets, it
would be most ,logical to bottle the
higher quality milk flrsl and manufac-
ture the lower grade milk. Such a pro-
cedure would give thte seller of such milk
a decided advantage over othero-sellers
of non-Grade A milk. Although such
milk would not be labeled Grade A, it
would neverthless be Grade A quality
since it was produced and handled under
identical condition of quality control
as milk carrying the Grade A label.
Although the milk would not be labeled
Grade A, sales might be solicited on the
basis of the quality of the milk. It is
not illogical to assume_ that Grade A
milk sold in this manner might displace
not only non-Grade A milk, but Grade
A milk sold outside the marketing area
by regulated handlers.

The 'use of available Grade A milk
for this purpose would not involve any
extra expense or increased pool obliga-
tion to the operator. His volume of pro-
ducer milk in Class I and Class II would
be the same either way providing the
identity of the milk were not known to
the market administrator. It must be
assumed that the plant operator, will,
and it is only logical that he should, use
his Grade A producer milk first for Class
I purposes.

Even if the milk could be identified,
such assignmentof priority would allow

a handler to throw his surplus from un-
graded Class I sales onto the pool. Un-
der a, handier pool there is an early limit
to the amount of surplus which may be
shifted to graded producers, since the
handler must maintain his own blond
prices at a competitive level. As pointed
out edrlier, however, under a market.
wide pool a handler Is not forced to
maintain high Class I utilization In order
to sustain his blend price.

For this reason, there would be no
limitation upon the amount of surplus
which handlers could throw onto the
pool short of that imposed by the plant
performance 'provisions. These stand-
ards would not be effective, however, in
preventing a large amount of surplus
milk from an ungraded operation froam
being pooled.

The mechanics of throwing surplus
milk from the ungraded operation onto
the pool are not difficult to visualize,
The rate of milk production on un-
graded farms, like that on Grade A
farms, experiences a wide seasonal fluc-
tuation. This means that If a plant op-
erator has enough milk to cover his needs
while milk production Is low, he will
have considerable surplus'when produc-
tion is at a peak. Other elements of
irregularity make it necessary that a
certain margin of milk in excess of Class
I requirements be maintained for un-
graded Class I sales even when milk is
shortest. The plant operator having
'both graded and 'ungraded milk in his
plant could, if permitted to deduct un-
graded milk from Class I saleg on a pri.
ority basis, adjust his operations so that
the ungraded milk recelyd in the
months of flush productiohl would be
approximately equal to ungraded Clasd
I sales. Supplemental milk for un-
graded sales might then be obtained
from Grade A producers during the
wintertime. The graded producers
whose milk was used for such supple-
mental purposes during the winter
would remain in the pool all summer
long but the Class I sales supplied,by
such producers In the winter would be
gone. Thus, the ungraded milk could
be maintained on a virtually 100 percent
Class I basis while the handler would
be required to pay undraded producers
only at a competitive ungraded milk
price. All surplus milk In the plant
would be pooled throughout the year.

It was contended in the hearing record
that deletion of the priority given un-
graded milk would force some handlers
out of the ungraded Class I business,
This is not necessarily the case. While
the proposed amendment would ,in-
crease Class I sales assigned to produc-
ers in the plants of some handlers, this
is not without justification. It would
still be possible, nevertheless, for an
operator with both grades of milk in his
plant to purchase only that quantity of
priced milk required for Class I Grade
A sales. In this case, there would be no
question concerning the disposition of
the Grade A milk. Ungraded milk could
be purchased and sold under this ar-
rangement with no Impact upon pro-
ducers or the pool.

10. Diversion of producer milk. Pro-
ducer milk which Is diverted from a pool
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-plant to a non-pool plant during the plant except that class prices and pay-
,months of April through July-should be ments to producers for such milk chould
deemed to have been received at the pool be based on the location of the plant to
plant from which diverted, if -diverted which the milk is diverted. Basing
for the account of the operator of such prices on the location of the non-pool
Plant. Mil so diverted by a cooperative ,plant will xeflect the value of the milk
should be deemed to have been received where it is actually received rather thn
by the cooperative. Milk which is at an assumed location. It will also
-diverted from a pool plant to another provqe an incentive for -diverting milk
pool plant during any month of the year, most conveniently situated with rczpect
-or to a non-pool plant during the to the non-pool plants to which milk
-months of August through March, shall is diverted.
not be deemed to have been received Diversion of producer milk betwcen
either by the plant from which diverted pol plants should not be recognized un-
or by the cooperative which diverted the der the order. Producer milk may be
milk, but shall be deemed to have been diverted between pool plants at any time
received only at the plant to which the -throughout the year, but the operator
mil was physically delivered directly of the pool plant actually receiving the
.from producers or dairy farmers. niilk will be considered to be the handler

Giving recognition to the diversion of with respect to such-milk Under .
producer milk directly from farms to market-wide pool, the price which a
non-pool plants during the months of producer receives for his milk is the
-lush production.willmean thatthis milk same, except for transportation differ-
shall be considered and treated the same entials, regardless of which pool plant
under the order as though it had been receives his milk, or if it is received
received at a pool plant, except for the throughout the delivery period at cav-
accounting for disposition and calcula- eral different pool plants. Class prices
lion of location differentials. Such to handlers likewise are not affectcd by
recognition will facilitate the handling the shifting of producers between Pool
-and disposition of Class II milk. There plants. Prices, returns, and utilization
are insufficient manufacturing facilities Tm be the same so far -as the Pool ind
in the plants Df regulated handlers to -the producer are concerned as if such
Aispose-of the volume ofseasonal surplus diversion were recognized. Reco nition
necessary to the St. Louis market if of diversion would make a difference in
adequate reserves for fall and Winter that the operator of the plant diverting
needs are to be assured. The number the milk would be h-eld responsible for
and capacity of surplus disposal plants seeing that the producers were paid the
in the St. Louis market have been dee- minimum prices for milk so received,
creasmg in recent years, while milk sup- and would account to the market ad-
polies have been increasing. It is mimstrator therefor.
necessary, therefore, that some of the Under the procedure herein provided.
,xcess be handled through ungraded the receiving handler will account to the
manufacturing plants. Provision for market administrator for the utilization
Aelivery of this surplus milk directly of the milk and will receive or pay
from the farm to the manufacturing equalization on such milk. There would
plant where it is to be processed may be no inter-handler transaction so far
.make for more economic handling of as the market administrator is con-
such milk. Producers whose milk is di- cerned. If the diverting handler wants
-verted will receive the same uniform to pay producers for the milk, the re-
price as other producers in the market. ceiving handler would presumably make
At the same time,-the St. Louis market a paymentto the diverting handler based
will be benefited by having retaihedpro- on the blend rather than on class prices.
dIucers during the months of flush In any event, the person who Is con-
zproduction whose milk is needed to sup- sidered to be the-handler under the order
ply the Class I requirements Df the mar- would be liable for payment to producers.

aet in the fall and winter months. It is more logical that the receiving
The period during-which divermon to ohandler be held liable for paying pro-

mon-pool plants should be recognized, -ducers since heis the one who has phys-
April through July, is the same as the ical possession of the milk and has con-
period during which - seasonally lower 'trol over its manufacture and sale or
-Class 3I price would prevail under the distribution. Also, since he has received
.terms of the attached amendment. and handled the milk, It is obvious that
-These are the months during Which the he has possession or control over faci1-
-volume ofseasonal surplus-milk is great- ities capable of bandling the mIk This
et, and during which such milk may ex- may be interpreted as some measure of
-ceed the capacity of pool manufactur- financial liability, and will provide added
a ng plants. Recognition nf diversion of. insurance-that producers will be paid in
-producer milk to non-pool plants is not accordance with the provisions of the
xonsidered necessary in other months. zorder.
'To recognize such diversion would be in- 11. Status of cooperatives as handlers.
monsistent with the intent of this pro- A cooperative association of producers
posal and would be contrary tb the best zhould -be permitted to divert milk as a
interests of the market, since it might handler to non-pool plants during the
2ave the effect of facilitating and en- m onths of flush production, provided
-ouraging the utilization -of milk for. that the association is qualified under
Class II purposes -when it is needed by -he order to perform marketing services
-handlers in the market for Class I uses. 'for its members. Such milk should -be

When milk is diverted to non-pool deemed to have been received by the
-plants such ml should be treated as -cooperative. This will contribute to co-
though it had been received at a -pool operatives' ability to market their mem-

No. 100-4

bar's m'l and will alo assist in stabiliz-
ing and maintaining the mik supply
for the market.

Some handlers purchas-ing milk from
members of cooperative asz-olations may
not be able to handle the seasonal flush
of -production from all their regular
supplies during the Idarch through
July period. Also, they may not be in
a posAon to divert such milk to manu-
facturing plants. Rather than allow
such producers as might not find a mar-
ket for their milk in the months of flush
production to be dropped from the mar-
?zet, the cooperative should be allowed
to divert such milk, if they are able to
do so, and pool the sale thereof with the
entire market. This will ins re pro-
ducers whose milk is so diverted that
they Will receive the market average or
blend price.

No provision is made for cooperatives
to divert milk in the fall and winter
months. During this part of the year,
it is anticipated that the receipts of pro-
ducer milk will be in line with the re-
-quirements of the market for Class I
milk, including the amount of reserve
milk which handlers Will be able to dis-
nose of through their ovtmplant facilities.

Supplies and prices should not be
maintained at a level which will require
diversion of producers to ungraded
,planto during the months of low prciuc-
tion. If supplies were to reach such
levels as to require diversion in the Winter
months, it would be a strong indicatic.
that the market was overuppied with
milk and that other adjustments were
necezsy.

12. The asaignment of cream trans-
Jerret between regulated plants. No
ichange should be made in the transfer
provisions of the order at this time- The
handler petitioning for this change con-
tended that he was receiving cream from
other handlers which was used in the
inanufacture of butter, but which was
assigned to Class I milk because other
source milk which he had in his plant
w as assigned first to a Class 31 (butter)
disposition, thereby leaving insucmrfl,
Class II milk in his plant to cover cream
transferred from" other handlers. At
certain times graded other -source milk
was required to keep his Class. I outlets
supplied.

The handler claims that this places
him at a competitive disadvantage with.
unregulated plants in purchasing cream.
from regulated plants. Part of the
"cream purchased from other handlers,
It was contended, was not satisfactory
for Class I use because of its condition
and the only salvage, outlet available
for such cream was butter.

The provisions of the order relating
lo the transfer of milk between handlers
.and the priority given such milk on Cla-
I utillation are deaiged to assure that
producer milk Will be utillzed in and
assiged to Class I so far as is possible.
Other source or unregulated milk in a
plant s assgned to any Class 1 milk
available in the plant before the asmgn-
ment of producer mi1k When the regu-
lated milk s transferred between pool
plants, It is necessary to preserve this
priority by provlding that mil received
from other pool plants shaIl not be as-
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signed to Class II until after the other
source milk has been so assigned. If this
were not the case, a handler -could, at
his own discretion, purchase milk, skim
milk, or cream from other sources and
from other handlers, and assign other
source milk to the Class I use first, reav-
ing approved or pool milk in Class II.

Amendm-nts provided with this de-
cision make the proposal to assign inter-
handler transfers of cream to Class II
of less' significance. During the sum-
mertime, when compensatory payments
would be charged on other source milk
allocated to Class I at a rate represented
by the difference between Class I and
Class II prices, such assignment would
make little net difference. When the
compensatory payments are at a rate
based on the difference between the Class.
I and blend prices, the -handler might
gain advantage through purchase of
other source milk and by using it in
Class I while assigning niilk from pro-
ducers or other regillated handlers to
Class II.

Situations of the kind complained of
might be avoided if, during periods
when Class II utilization does not cover
other source milk plus transfers of such
cream, the handler would purchase sup-
plemental milk from other plants regu-
lated under the order. Moreover, the
pool plant provisions provided in this
decision will tend to make more readil
available milk from approved oder
plants. Sih milk could be assigned to
Class I on an agreed upon basis, leaving
the cream transfers for assignment to
Class IL

'The petitioner requested that consid-,
eration be given to the fact thaf'the
cream so transferred could not be used
in Class -I because of its quality. No
administratively feasible means is rec-
ognized, however, whereby it would be
possible to verify that cream so trans-
ferred could not be used for Class I
purposes.

13. Assignment of milk from other
Federally regulated markets. Propo-
nents of this proposal suggested that
milk received from handlers regulated
under other Federal orders should be
assigned first to Class I milk. It was
contended that such milk has been
priced and paad-for in accordance with
the Federal order program which in-
sures producers a fair return on the milk
according to its use. Assignment of
milk paid for once at the Class I price to,
Class II allegedly results in a double pay-
ment of Class I differentials and results
In an unfair cost to handlers.

To give blanket priority.to such milk
for assignment to Class I, as requested,
would jeopardize the position of St. Louis
producers en serving the St. Louis Class
I marlet. Handlers operating under
such priority assignments would be free
to bring in whatever milk they felt
might possibly be needed with the as-
surance that full assignment to Class I
would be possible, and that surplus or
excess would automatically be assigned
to producers. Such priority of assign-
ment is therefore denied.

It is recognized, however, that some
supplemental milk may be needed when
supplies are short m St. Louis. Much

supplemental milk has in the past been
brought in from other Fqderal order
markets. Handlers bringing in such
mil have assisted the market in keep-
ing Class I outlets fully supplied.

When such supplemental milk Is ac-
tually needed and is olbtained under con-
ditions which assure that it was paid
for at Class I prices under another Fed-
eral order, a limited priority of assign-
ment to Class I should be permitted
under the order. Provision should be
'made, therefore, that 5 percent of pro-
ducer milk may be assigned to Class 'II
before any 'assignment of Federally
regulated other source milk to such class.
This will permit a handler whose pro-
ducer milk supplies run short to bring
in milk from other Federal markets and
have it assigned to Class I, even though
he has a small amount of surplus in
his plant. Such other source milk will
be assigned to any Class II milk in excess
'of 5 percent of producer milk to insure
producers against an unjustified alloca-
tion of Class II milk.

Other source milk from unregulated
handlers should be assigned to Class II
milk before the 5 percent deduction.
Such milk -may not,be purchased from
producers on a classification and use
basis. There is no assurance that such
milk would not be used to displace pro-
ducer milk in Class I to the advantage
of the handler.

14. Base and rate of the administra-
tive assessment. The rate of the ad-
ministrative assessment should be con-
tinued at 2/ 2 cents per hundredweight
and should apply.to all producer milk in
pool plants. All producer milk regard-
less of its ultimate utilization must be
reported, classified and priced, and utili-
zation or disposition verified. Each
handler should be required, therefore,
to pay his pro rata share of the admin-
istration expense based on total pro-
d'ucer milk in his plant. No reason is
recognized why Class I milk should bear
the expense of admimstering the terms
and provisions of the order with respect
to Class II milk.

Handlers 6ontend that. Class IImilk
has a lesser value because of various
assessments which must bepaid on such
milk. This is a consideration which
bears on the-price for such milk, how-
ever, rather than on the rate of assess-
ment. A lower price for Class II milk
is found necessary elsewhere in this de-
cision. Such lower price is provided
in recognition of the value of such Class'
II milk, including-as one, consideration
the expense of assessments levied on
sdch milk.

Provision is made also that Class I
milk disposed of in the marketing area
from non-'pool plants shall be assessed
at the same rate as producer-milk. The
assessment should not be made on sales
of ungraded Class I milk sold outsid6 the
marketing area from pool plants, which
milk is allocated to other source milk.

The incorporation into the order of
performance standards for pool plants
makes it necessary that consideration
be given to the costs of auditing and ad-
ministration with respect to milk from
plants not qualified under the order as
pool plants. There, are also auditing
and other administrative expenses asso-

elated with milk from other sources. It
is considered advisable that if milk from
these various sources is assigned to Class
I, It should beqr Its pro rata share of
the administrative cost, Such assess-

'ment will tend also to eqdalizo the com-
petitive position of Class I milk from
different sources.

No assessment should be levied against
Class II milk In non-pool plailts of
handlers under the order since such milk
is not priced and does not bear directly
on the St. Louis Class I market,

15. Miscellaneous changes. (a) The
provision, of the order requiring that
additional payments be qn a uniform
basis to all producers should be deleted.
Evidence Indicates that the provision
has not accomplished Its intended pur-
pose. Furthermore, it has presented ad-
ministrative and enforcement difficulties
which seriously detract from its useful-
ness. It Is concluded, therefore, that
such provision be deleted.

-(b) The provision allowing for trans-
tfer between handlers of title to milk,
skim milk or cream should be deleted,
Such transfer has as Its purpose adjust-
ment of uniform blend prices between
different plants. Under a market-wide
pool herein found necessary, uniform
prices would be equalized for all regu-
lated plants. This provision has, there-
fore, no further application and should
be deleted. -

(c) The language of the location dif-
ferential provision should be adjusted to
Insure that milk distributed from a plant
as Class I will be subject to location
differentials. Class I milk physically dis-
posed of for Class I purposes from a
plant has the same value regardless of
the ultimate destination of such milk.
It should be clear that the order lan-
guage recognizes this factor,

Location differentials should not be
allowed on milk transferred between
plants if such milk is not needed for
Class I purposes. If It were possible
under the order to transfer milk at an
agreed on classification and receive
credit for transportation costs on all
Class I milk, It is clear that the agreed
upon use would be Class I whenever that
was possible. This would be true even
though the milk might be transferred for
manufacturing purposes. The order
should not cause the pool to bear the cost
of transfer of milk for manufacture by
permitting location differentials on such
milk. The rate of transportation differ-
ential allowed under the order will rec-
ogmze that a small volume of excess milk
is necessary in distributing plants to per-
mit the operation of the Class I business.

(d) Reports and payments, Under a
market-wide pool, It will be necessary
for the market administrator to receive
reports and payments promptly In order
to calculate the blend price and make
disbursement of money to handlers for
the equalization of producer pay rates.
The order should be adjusted, therefore,
to permit disclosure of the harnes of
handlers delinquent in such matters as
soon as the delinquency occurs, Also,
interest should be charged on money
overdue the market administrator. The
Interest rate provided in the attached
order is 6 percent.. Such an Interest rate
is .not a penalty but represents a fair

2994



Saturday, May 23, 1953

price for the use of the money. Charg-
ing interest will avoid giving the han-
dler any incentive to retain money
temporarily for use in his business at no
cost until compliance can be enforced.

(e) The area to which -ilk may be
transferred for Class ]r disposition
should be expanded to include the entire
portion of the state of Missoun lying
south of the Missouri River. The St.
Louis milkshed has expanded in recent
years further an further into the
southern and western. portions, of the
state of Missouri. Surplus milk arising
in these areas needs some additional
latitude for disposition. In view of this
fact, and also because there is further
disappearance of surplus disposal facil-
ities in the plants of regulated handlers,
it is considered appropriate and feasible
for the market administrator to verify
disposition of surplus milk in plants lo-
cated in the enlarged area.

(f) Class prices should be rounded to
the nearest cent. This will have the
advantage of simplifying the vanous
computations and statistics provided.for
under the order. It is recognized that
class prices set under the St. Louis
order may not be fixed with the degree
of precision which requires more deci-
mal points than this to facilitate their
accuracy.

Class butterfat differentials should be
carned to the nearest tenth of a cent.
This is the eqiuvalent of pricing to the
nearest cent per pound of butterfat.
Any further rounding of decimals might
create considerable cost differences or
vanations to handlers from one month
to the next. The producer butterfat dif-
erential should be rounded to the near-

est one-half cent. This will simplify the
calculation of the producer, payroll.
Such rounding would make onlyminor
differences in returns to individual pro-
ducers from one month to the next, and
such differences would be offsetting over
a period of time.

(g) Butterfat and skim milk trans-
ferred between pool plants in a form
other than milk, skim milk, or cream
should be subtracted out of the handler's
utilization before any assignments to
other source milk or producer milk.
Products other than milk; skim milk, and
cream are to be classified under the order
in accordance with their disposition from
the first plant. If such products are
transferred to a second pool plant, they
should be eliminated from assignments
at such plant after the subtraction of
shrinkage in producer milk in order to
avoid any' overlapping in payments to
producers..Genera findings. (a) The proposed

marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tendto ef-
fectuate the declared policy of the act;

(b) The-parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economia conditions which
affect market supply of and demand for
milk, in the marketing area and the min-
imum prices specified in the proposed
marketing agreement and the order, as
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amended, and as hereby proposed to be
further amended, are such prices as will
reflect the aforesaid factors, inaure ,
sufcient quantity of pure and whole-
some milk, and be In the public Interest;
and

(c) The proposed order, as amended.
and as hereby proposed to be further
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons In the respec-
tive classes of industrial and commercial
activity specified in a marketing agrc-
ment upon which a hearing has been
held.

Rulings on proposed findings' and con-
clustons. Briefs were filed by or on
behalf of producers and handlers inter-
ested in this proceeding. Such briefs
contained statements of fact, proposed
findings and conclusions, and arguments
with respect to the provisions of the pro-
Dosed amendments. Every point covered
in the briefs was carefully considered
along with the evidence in the record in
making the findings and reaching the
conclusions hereinbefore set forth. To
the extent that the findings and con-
clusions proposed in the briefs are
inconsistent with the findings and con-
clusions contained herein, the request-
to make such findings or to reach such
conclusions is denied on the bass of the
facts found and stated in connection
with the conclusions in this recom-
mended decision.

Recommended marlketing agreement
and amendnent to the order. The fol-
lowmg order, as amended, is recom-
mended as the detailed and appropriate
means by which the foregoing conclu-
sions may be carried out. The recom-
mended marketing agreement is not
included in this decision because the
regulatory provisions, thereof would be
identical with those contained in the
order, as amended, and as hereby pro-
posed to be further amended.

DEI ,=OI-S

§ 903.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agrlcul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. C01 et seq.)

§ 903.2 Secretary. "Secretary" means
the Secretary of Agriculture or any oI-
cer or employee of the United States
authorized to exercise the powers and
to perform the duties, pursuant to the
act, of the Secretary of Agticulture.

§ 903.3 Department of Agriculture.
"Department of Agriculture" means the
United States Department of Agricul-
ture or any other Federal aency as
may be authorized by act of Congre s or
by Executive order to perform the prica
reporting functions of the United States
Department of Agriculture.

§ 903.4 Person. 'Person" means any
individual, partnership, corporation, as-
socation, or any other business unit,

§ 903.5 St. Lores, Missouri, wmarketinLT
area. "St. Louis, Missouri., marheting
area," hereinafter called the "mar!etlng
area," means the territory within the
corporate limits of the City of St. Loulso
and the territory within St. Louis

Cbunty, both In Missouri; and the terri-
tory within Scott Military Reservation,
and Fist St. Louis, Centreville, Canteen,
and Stites TOships, and the City of
E:elevfle, all in St. Clair County, Illnois.

§ 903.6 Delfvery perio- "Delivery
period" means a. calendar month, or the
portion thereof during which this order
or any amendment thereto is in effect.

§ 903.7 Producer. "Producef means
any person who produces mil under a
dairy farm permit issued by a health au-
thority duly authorized to administer
regulations governing the quality of m
dicpozed of in the marketing area, whicr
milk I received at a, pool plant or di-
verted during the months of Apil
through July from a pool plant to a.
non-p2ol plant for the account of a han-
dler. Milk so diverted shall be deemed
to have been received at the pzol plant
from which diverted if diverted for the
account of the operator of such plant..
Milk so diverted by a cooperative shall
be demed to have been received by the
cooperative. This definition shall not;
include a person- who producas milk
which Is received at the plant of a han-
dler partially exempt from the provi-
sions of this order pursuant to § 903.61
with rezpect to milk received by such
handler.

§ 903.8 City plant "City plant"
means a plant where mllk is prcceszed
and pac .ged and from, which mil
skim milk or cream is disposed of as
Class I milk In the marketing area to
whole~ale or retail outlets (Including
sales through vendors or plant stores)
other than city or country planta.

§ 903.9 Country plant. "Country
plant" means a plant, except a city
plant, at which milk is received from.
dairy farmers producing milk under a.
dairy farm permit o rating I"ued by a.
health authority duly authorized to ad-
mini ter regulations governing the qual-
ity of milk disposed of in the marketing
area, and which plant is approved by
such health authority to furnish mill: to
a city plant.

§ 903.10 Pool plant. "Pool plant"
means: (a) A city plant which disposes
during the delivery period of not less
than 50 percent of its receipts of pro-
ducer mHl and approved mil from
plants qualified pursuant to § 903.10 (b)
or (c) as Class I milk on routes to whole-
sale or retail outlets and from which no
less than 20 percent of such receipts are
distributed as Class I milk during the
delivery period on routes ta wholesale or
retail outlets located In. the marketing
area*

(b) A city or country plant from which
no less than 5D percent of its producepr
milk, during the delivery perod, is
shipped to pool plants and assigned as
reserve supply credit, pursuant to
g 903.11, or distributed on routes to retai
or wholes-le outlets located in the mar-
keting area: Provided, That if a country
plant ship, to pool pTants and has as-
signed as reserve supply credit, pmsuat
to § 903.11, at least 65 percent of its
producer mrlin two months and at least
3a percent of such mi in three addi-
tional months durng the months of
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August through January, inclusive, such
plant shall, upon written application to
the market administrator on or before
January 31 of any year, be designated
as a pool plant until the end of any
month during the succeeding August
through January period in which the
milk of such plant is disposed of in such
a way that it becomes impossible for the
plant to reestablish its qualification un-
der the terms of this proviso;

(c) Any plant which was a country
plant pursuant to this order during the
month of March 1953: Provided, That
the operator of such plant -submits
written application to the market ad-
ministrator to be designated as a pool
plant on or before the effective date
hereof: And promded further That the
status of such plant as a pool plant shall.
terminate effective at the end of any
month from August through January
during which the milk from such plant
is disposed of in such a way that it be-
comes impossible for the plant to estab-
lish qualification under the-proviso of
paragraph (b) of tins section; or

(d) Any plant which was a city plant
pursuant to this order during the month
of March 1953: Provided, That the op-
erator of such plant submits written
application to the market administrator
to be designated as a pool plant on ,or
before the effective date hereof: And
vrovzded further, That the status of such
plant as a pool plant pursuant to this
paragraph shall be limited to a period
of two months Irom the effective date
hereof.

4§ 903.11 Reserve supply credit. The
hindredweight of reserve supply credit
which may be assigned to approved milk
transferred to a pool plant shall be cal-
culated as follows: Deduct from the
total hundredweight of skum milk or
butterfat disposed pf from the trans-
feree-plant as Class I milk on routes to
retail or wholesale outlets-an amount
calculated by multiplying the total
pounds of producer milk by 0.85. Any
plus figure resulting from-this calcula-
tion shall be known as reserve supply
credit and shall be assigned pro rata to
approved milk received from country
plants: Provided, That if the operator
of the transferee plant notifies the mar-
ket administrator in writing on or before
the 7th day after the end of the delivery
period during which the milk was re-
ceived from producers of an assignment
other than that specified herein, such
other assignment shall be allowed.

§ 903.12 Non-pool plant. "'A non-
.pool plant" is any milk distributing, man-
ufacturing, or processing plant other
than a pool plant.

§ 903.13 Handler "Handler" means:
(a) any person in his capacity as the op-
erator of a city plant or a country plant;
(b) a producer-handler; or (c) U coop-
erative association qualified pursuant 'to
§ 903.86 (b) with respect to milk from
producers diverted for the account of
sudh association from a pool plant to a
non-pool plant.

§ 903.14 Producer-handler "Pro-
ducer-handler" means any person who
is a producer and who processes milk
from his own farm production, distrib.

uting all or a portion of such milk within
the marketing area as Class I milk, but
who receives no other source milk or
,milk from other producers.

§ 903.15 Producer milk. "Producer
milk" means any skim milk or butterfat
contained in milk received at the pool
flant directly from producers, or ye-
ceived by a cooperative, as provide din
§ 903.7.

§ 903.16 Approved milk. "Approved
milk" means any skimmilk or butterfat
contained in producer milk or in milk,
skim milk or cream which is received
from a pool plant, except the plant of, a
producer-handler, and which is approved
by the appropriate health authority for
distribution as Class I milk in the mar-
keting area.

§ 903.17 Other source milk. "Other,
sourde milk" means all skim milk and
butterfat received in any fori& except
(a) approved milk; or (b) Class II non-
fluid milk products which are received
and disposed of without further process-
mg or packaging.

IARKET ADMIMISTRATOR

§ 903.20 Desgnation. The agency
for the administration of this order shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of- the Secretary.

§ 903.21 Powers. The market ad-
minstrator shall have the following
powers with respect to this order:

(a) To administer its terms and pro-
visions;

(b) To receive, Investigate, and re-
ort to the Secretary complaints of

violations;
(c) To make rules and regulations to

effectuate its terms and provisions; and
(d) To recommend amendments to

the Secretary.
§ 903.22 Duties. The market ad-

ministrator shall perform all duties
necessary to adminster the terms and
provisions of this order, including, but
not limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties or
such lesser period as-may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of
the date on-which he enters upon his
duties and conditioned upon the faithful
performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary; -

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a boid In a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds received-
pursuant to § 903.87, the cost of his bond
and of the bonds of his, employees, his
own compensation and all other expenses
(except those incurred under § 903"88),
necessarily incurred by him in the main-
tenance and functioning of his office and
m the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this order and submit such
books and'records to examination by the
Secretary as requested;

(f) Furnish such information and
such verified reports as the Secretry
may request;

(g) Prepare and disseminate, for the
benefit of producers, consumers, and
handlers, such statistics and informa-
tion concerning the, operation of this
order as do not .reveal confidential In-
formation;

(h) Publicly disclose to handlers and
producers, a't his discretion, the name of
any handier who, after the date on which
le is required to perform such acts, has
not made reports pursuant to §§ 903,30
to 903.33 or payments pursuant to
§§ 903.80 to 903.87.

(I) Verify all reports and payments of
each handler by audit, if necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such handler
depends; and

(j) Publicly announce on or before:
(1) The 6th day of each delivery

period the minimumv price for Class X
milk pursuant to 1 903.51 (a), and the
Class I butterfat differential pursuant
to § 903.53 (a), both for the current de-
livery period, and the minimum price
for Class II milk pursuant to § 903.51 (b)
and the Class Ii butterfat differential
pursuant to § 903.53- (b), both for the
preceding delivery period; and

(2) The 10tltday after the end of each
delivery period, the uniform price pur-
suant to § 903.71 and the producer but-

-terfat differential pursuant to § 903.81.
REPORTS, RECORDS AND FACILITIES

§ 903.30 Reports p1 receipts and u t fl
zation. On or before the 7th day after
the end of each delivery period, each
handler, except a producer-handler,
shall report for such delivery period to
the market administrator in the detail
and on forms prescribed by the market
administrator,

(a) TJe quantities of skim milk and
butterfat contained in all receipts at
each of his city and country plants *of
(1) milk from producers, (2) skim milk
or butterfat In any form from pool
plants, and (3) other source milk;

(b) The quantities of skim milk and
butterfat contained in milk diverted to

-non-pool plants;
(a) The utilization of all skim milk

and butterfat required, to be reported
pursuant to paragraphs (a) and (b) of
this section, including a sepaate state-
ment of the disposition of Class X milk
outside the marketing area,

(d) The name and address of each
producer from whom milk is received
for the first time, and the date on which
such milk was first received; and

(e) The name and address of each
producer who discontinues deliveries of
milk, and the date on which milk was
last received from: such producer.

§ 903.31 Reports of payments to pro-
ducers. On or before the 20th day after
the end of each delivery period, each
handier shall report to the market ad-
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ministrator his producer payroll for such
delivery period which shall show for
each producer (a) the total pounds of
milk received from such producer with
the average butterfatf test thereof, (b)
the net amoUnt of the payment made to
such producer together with the price,
deductions, and charges involved, and
(c) the amount and nature of any pay-
ments made pursuant to § 90.86.

§ 903.32 Reports of transportation
rates. On or before the 10th day after
the request of the market administrator,
each handler shall submit a schedule of
transportation rates-which are charged
and paid for the transportation of milk
from the farm of each producer to such
handler's plant. Any changes made in
this schedule of transportation rates and
the effective dates thereof shall be re-
ported to the market admintrator
within 10 days.

§ 903.33 Reports of producer-hun-
dlers. Each producer-handler shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator may request
and shall permit the market administra-
tor to verify such reports.

§ 903.34 Records and facilities. Each
handler shall keep adequate records of
receipts and utilization of all slkm milk
and butterfat and shall, during the usual
hours of business, make available for
such examination of the market ad-
rnistrator or his representative all
records, facilities, operations, and equip-
ment as the market administrator deems
necessary to (a) verify the receipts and
utilization of all skim milk and butter-
fat and, in case of errors or onmons,
ascertain the correct figure; (b) weigh,
sample, and test for butterfat and other
-ontent all milk and milk products han-
dled; and (c) verify payments to pro-
ducers.

§ 903.35 Retention of records. All
books and records required under this
order to be made available to the mar-
ket administrator shall be retained by
the handler for a period of 3 years to
begin at the end of the calendar month
to winch such books and records per-
tam: Provided, That if, within such 3-
year period, the market admmitrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8c (15) (A) of the act or
a court action specified in such notice,
the handler shall-retain such books and
records, or specified books and records,,
until further written notification from
the market administrator. In either
case, the market adminitrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no longer necessary in connection
therewith.

CLASIFICATION OF TMX

§ 903.40 Basts of classification. All
skim milk and butterfat received by a
handler at a city or country plant and
which is required to be reported pur-
suant t -§ 903.30 shall be classified by
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the market administrator pursuant to
the provisions of §§ 903.41 through
903.46.

903.41 --Classes of utilization. Sub-
ject to the conditions set forth in
§§ 903.42 and 903.43. the clases of utili-
zation shall be as follows:

(a) Class I milk shall be all skim
milk (including reconstituted skim milk)
and butterfat:

(1) Disposed of fn fluid form as milk,
slm milk, buttermilk, milk drinks (plain
or flavored), cream (fresh, frozen; or
sour) ,

(2) In milk, flavored milk, or flavored
milk drinks in concentrated form (fresh
or frozen) not sterilized, packaged and
disposed of on routes or through plant
stores for fluid consumption; and

(3) Not specifically accounted for as
Class II milk.

(b) Class II milk shall be all sdm milk
and butterfat accounted for:

(1) As having been used or disposed of
in any product other than those specified
in Class I milk;

(2) In inventory variations of milk,
skim milk, cream, or any Class I prod-
uct; and

(3) In shrinkage allocated to pro-
ducer milk, except milk diverted to a
non-pool plant pursuant to § 903.7, but
not in excess of 2 percent of such re-
ceipts of skim milk and butterfat, re-
spectively, and in shrinkage allocated to
receipts of other source milk: Provided,

That shrinkage of skim milk and butter-
fat, respectively, shall be allocated pro
rata to skim milk and butterfat in pro-
ducer milk and in other source milk re-
ceived from non-pool plants or from
dairy farmers.

§ 903.42 Responsibility of handlers
and reclassification of milkc. (a) All
skim milk and butterfat shall be classi-
fled as Class I milk unless the handler
who first receives such skim milk and
butterfat proves to the market adminis-
trator that such skim milk and butterfat
should be classified in another class.

b) Any skim milk or butterfat clas-
sifled in one class shall be reclassified if
used or reused by such handler or by
another handler (except a producer-
handler5 in another class.

§ 903.43 Transfers. (a) Skim milk
and butterfat disposed of in the form of
milk, skim milk, or cream by transfer
from a pool plant to a pool plant of an-
other handler, except a producer-
handler, shall be classified as Class I
milk unless utilization in another class
Is mutually indicated in writing to the
market administrator by both handlers
on or before the 7th day after the end
of the delivery period within which such
transaction occurred, in which case
such skim milk and butterfat shall be
classified according to such mutual
agreement: Provided, That skim milk or
butterfat so assigned to. Class II milk
shall be limited to the amount thereof
remaining in such class in the plant of
the transferee-handler after the -sub-
traction of other source milk pursuant
to § 903.45, and transfers of skim milk or
butterfat, respectively, in excess of that
so remaining shall be assigned to Class
I milk.
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(b) Skim rlk and butterfat disposed
of in the form of milk, slim milk, or
cream by transfer or diversion from a
pool plant to a producer-handler shall
be classified as Class I mlk.

(c) Skim mill and butterfat disposed
of in the form of milk, slim milk, or
cream by transfer or diversion from a
pool plant to a non-pool plant shall be
classified as Class I milk unless:

(1) The product Is transferred or di-
verted in bullz form or in producer cans;

(2) The transferee-plant is located
within 110 airline miles from the City
Hall in St. Louis, Missouri, or in the
State of Missourl south of the Missouri
River and the handler claims Class ir on
the basis of a utilization mutually indi-
cated In writing to the market admin-
istrator by both the handler and the
operator of the transferee-plant on or
before the 7th day after the end of the
delivery period within which such trans-
action occurred;

(3) The operator of the transferee-
plant maintains books and records,
showing the utilization of all skim milk
and butterfat received in any form at
such plant, *whch are made available if
requested by the market administrator
for the purpose of verification; and

(4) Equivalent amounts of sim milk
and butterfat, respectively, were actu-
ally utilized in the transferee-plant in
the use claimed: Provided, That if less
than equivalent amounts of skim milk
and butterfat, respectively, were actu-
ally used in the claimed use, the differ-
ence shall be classified as Class I milk.

d) Skim milk and butterfat disposed
of in the form of milk, skim milk, or
cream, from a pool plant to retail estab-
lishments shall be classified as Class I
milk: Provided, That skim milk and
butterfat contained in milk, skim milk,
or cream so disposed of in bulk to retail
establishments which, under the appli-
cable health regulations, are permitted
to receive milk, skim milk, or cream
other than of Grade A quality for Clas
Ir uses, shall be classified as Class I
milk if so used or disposed of: And pro-
v1ded further, That the market admin-
istrator is allowed to verify such use or
disposition in the retail Lstablishment.

§ 903.44 Computation of s.-gn. mzTl.
and butterfat in each, class. For each
delivery period, the market administra-
tor shall correct for mathematical and
other obvious errors the dellvery period
reports submitted by each handler and
compute the total pounds of s"m milk
and butterfat, respectively, in Class I
milk and Class II milk for such handler.

§ 903.45 Allocation of slam milk and
butterfat classified. (a) The pounds of
skim milk remaining in each class after
making the following computations for
each handler for bach delivery period
shall be the pounds of skim milk in such
class allocated to producer milk received
by such handler duqrng such delivery
period:

(1) Subtract from the total pounds of
skim milk in Class II milk the plant
shrlnkate of skim milk in producer milk
claified as Class I milk pursuant to
§903.41 (b) (3),

(2) Subtract from the remaining
pounds of skim milk in each class the
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pounds of skim -milk received from pool
plants of other handlers in a form other
than milk, skim milk, or cream, accord-
ang to its classification pursuant to
§ 903.41,

(3) Subtract from the pounds of skim
milk remaining in Class I milk the re-
maining pounds of skim milk in other
source milk which was not subject; to
the Class I pricing provisions of an order
issued pursuant to the act: Provided,
That if the pounds of skim milk to be
subtracted is greater than the remaming
pounds of skim milk in Clas-II, the bal-
ance shall besubtracted from the pounds
of skim milk i Class I;

(4) Subtract from the pounds of skim
milk remaining in Class U an amount
equal to such remainder, *or the product
obtained by multiplying the pounds of
producer milk in the plant by .05, which-
ever is less;
(5) Subtract from the pounds of skim.

milk remaining in Class I1 the pounds
of skin milk in other source milk which
was subject to the Class I "pricing provi-
sions of another order issued pursuant to
the act: Provided, That if the pounds of
skim milk to -be- subtracted is greater,
than the remaining pounds of skim milk
In Class II, the. balance shall be- sub-
tracted from the pounds of skim milk
in Class I,

(6) Subtract the pounds of skim milk
in milk, skim milk, or cream received
from pool plants of other handlers from
the pounds of skim milk remainihg in
the class to which assigned, pursuant
to § 903.43 (a)

(7) Add to the pounds of skim milk,
remaining in Class II millk the pounds of
skim milk subtracted pursuant to sub-
paragraphs (1) and (4) of this para-
graph and if the pounds of skim milkn
remaining in all classes exceed the
pounds of skim milk in milk received
from producers; subtract such excess'
from the pounds of skim milk remaining,
in the various classes in senes beginning
with the lowest price class.

(b) Determine the pounds of butterf~t
in each class to be allocated to producer
milk in the same manner prescribed for
skim milk in paragraph (a) of'this sec-
tion.

§ 903.46 Determination of producer
milk in each class. For each class, add
the pounds of skim milk and the pounds
of butterfat allocated to producer milk,
pursuant to § 903.45, and determine the
percentage of butterfat in each class.

,INIOTrU PRICES
§ 903.50 Basic formula price.. The

basic formula price for each, delivery
period to be used in determining the class
prices, set forth m § 903.51, shall be the
higher of the prices computed pursuant
to paragraphs (a) and (b), of this see-
tion, rounded to the nearest cent.

(a) Determine the arithmetic average
of the basic, or field, prices paid or to be
paid per hundredweight for milk of 34
percent butterfat content received from
farmers during the delivery period at the
following plants or places for which.
prices have been reported to the market,
administrator or the Department -of
Agriculture:

Concern and. Location,

Borden Co., Mount Pleasant, Mich.
Borden Co., Black Creek, Wis.
Borden Co., Orfordville, Wis.
Borden Co., Nev London, Wis.
Carnation Co., Ava, Mo.
Carnation Co., Seymour, Mo.
Carnation Co., Sparta, Mich.
Carnation. Co., Chilton, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Indiana Condensed. Milk, Co., Bunker

Hill, Inl.
Litchfield Creamery Co.,'Litchfleld, Il.
Pet Milk Co., Greenville, Ill.

-Pet Milk Co., Hudson, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk'Co., Coopersville, Mich.
Pet Milk Co., New Glarus, Wis.
Pet-Milk Co., Beleville, Wis.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per- hundredweight
computed as follows: Multiply by 3.5 the
simple average as computed by the mar-
ket administrator otj the daily wholesale
selling prices (using the, midpoint of any
price range as one price) of 92-score
bulk creamery butter per pound at Chi-
cago, as -reported by the Department,
during the delivery period, add 20 per-
cent thereof, and add or subtract, as the
case may be, to such sum 31/2 cents for
each full half cent that the weighted
average of carlot prices per pound for
non-fat dry milk solids, spray and roller
process, respectively, for human con-
sumption f. o. b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the immedi-
ately preceding delivery period through.
the 25th day of the current delivery pa-
rlod by the Department, is above or be-
low 5V2 cents: Provided, That 'if such
f. o. b. manufacturing plant prices of
non-fat dry milk solids are not reported
there shall b6 used for the purpose of

- such computation the average of the car-
lot prices of non-fat dry milk solids,
spray and roller process for human con-
sumption, delivered at Chicago,- as re-
ported ly the Department of Agriculture
during the: delivey periods; and in the
latter event 7 2 cents shall be used in
lieu of the "5/ cents."

§ 903.51 Class Prices. Subject to the
provisions of §§ 903.52 and 903.53, each
handler shall pay for milk received at
his pool plant (a) from producers or
received by him as a cooperative at not
less than the following prices per hun-
dredweight: /

(ar) Class I milk. The price for Class I
milk shall be-the basic formula price for
the preceding delivery period plus or
minus the following amounts:

(1) Adad $1.45 for the delivery periods
of August through January' $1.15 for
the delivery periods of February, March,
and July' and,75 cents for the delivery
periods- of April through June;

(2) If the utilization percentage cal-
culated pursuant to subparagraph, (3)
of this paragraph exceeds 120 subtract,
or if it is less than 12Q add, an amount
calculated by multiplying the difference
between such percentage and 120 by the-
appropriate figure in. the: following
schedule:

nellvery period group Add

February sand March ............ I CaU32 5Ccnt3
Apfil thro glfJne ...... ........ 0 a

............. 2 a
August through January... 3

(3) For each of the delivery period
groups specified In subparagraph (2) of
this paragraph,. calculate a utilization
percentage by dividing the total pounds
of Class I milk (including the Class r
milk in pool plants, except sales of non-
Grade A milk outside the mavketing area
allocated to other source milk, plus the
Class I' milk sold in the marketing area
from non-pool plants) for the 12-month
period ending with the beginiing of the'
month preceding each delivery period
group, into the total pounds of producer
milk during such 12-month period,
multiplying by 100, and. rounding the
resultant figure to the nearest whole per-
centage- point.

(b) Class 11 milk. The price for Class
II milk shall be that computed from the
following formula:

(1) Multiply by 4.24 the simple aver-
age, as computed by the market adminis-
trator, of, the daily Wholesale selling
prices (using the mid-point of any price
range as' one price) of 93-score bulk*
creamery butter per pound. at Chicago,
as reported by the Etepartment of Agri.
culture, during the delivery period: Pro-
vzded, That if no price is reported for
93-score butter, the highest of the prices
reported for 92-score butter for that day-
shall be used in lieu of the price for
93-score butter;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process non-fat dry milk solids, for hu-
man consumption, f. o. b. manufacturing
plants in the Chicago area, as published
for the period from the 26th day of the
Immediately preceding delivery period
through the' 25th day of the current
delivery period by the Department of
Agriculture; and

(3) From, the sum of the results ar-
rived at under sub-paragraphs (1) and
(2) of this paragraph subtract 75 cents
and round to the nearest cent: Pro-
mded, That such price shall not be less
than the basic formula price during the
months of August through February.

§ 903.52 Location differentials to htan-
dters. With respect to sldm milk and
butterfat contained in milk received
from producers at a pool plant in Mer-
amee or Bonhomme townships, St.
Louis County, Missouri (except in the
cities of Valley Park and Kirkwood), or
outside the marketing area, which is
classified as Class I milk, the price per
hundredweight shall be reduced by the
amounts set forth in the following sched.
ule according to the airline distance fromi
the plant where the milk is first delivered
from producers ta the City Hall in SU.
Lois:

Allo
Mileage (CC

Not more than 10 mles ...........
More -than 10 but not more than 20

ilea -- - - -- - -- - - - -
More than. 20 but not more than 30

-miles - - ------- -------........

ivanca
nts)

0

12,

14
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Allowance
M ileage (cents)

More than 30 but not more than 40
miles _-16

For each additional ten mles or frac-
tion thereof an additional ...... 1

Provided, That for purposes of calcu-
lating such location differential with
respect to milk transferred between pool
plants, the Class II milk remaining in
the transferee-plant after the subtrac-
tion pursuant to § 903.45 (a) (5) and (b)
shall be assigned to approved milk from
country plants, approved milk from city
plants and producer milk in the order
listed.

§ 903.53 Butterfat differentials to
handlers. If the average butterfat test
of Class I milk or Class 31 milk, as cal-
culated pursuant to § 903.46, is more or
less than 3.5 percent, there shall be
added to, or subtracted from, as the case
may be, the price for such class of uti-
lization, for each one-tenth of 1 percent
that such average butterfat test is above
or below 3.5 percent, a butterfat dif-
ferential calculated for each class of
utilization as follows:

(a) Class I milk. Multiply by .120
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous delivery period, and round
to the nearest one-tenth cent.

(b) Class II milk. Muliply by .115 the
average of 'the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Clncago, as reported
by the Department of Agriculture during
the delivery period, and round to the
nearest one-tenth cent.

APPLICATION OF PROVISIONS

§ 903.60 Producer-handlers. Sections
903.40 through 903.46, 903.50 through
903.53, 903.70, 903.71; and 903.80 through
903.88 shall not apply to a producer-
handler.

§ 903.61 Handlers subject to other
Federal orders. In the case of any han-
dler whom the Secretary determines dis-
poses of a greater portion of his milk as
Class I milk in another marketing, area
regulated by another order or marketing
agreement issued pursuant to the act
than is disposed- of in the St. Louis mar-
keting area as Class I milk, the provisions
of this order shall not apply except as
follows: The handler shall, with respect
to his total receipts and utilization of
skim milk and butterfat, make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may require, and allow veri-
fication of such reports by the market
administrator.

§ 903.62 Handlers operating nion-pool
plants. None of the provisions from
§§ 903.43 through 903.53 inclusive, or
from §§ 903.70 through 903.86 inclusive,
shall apply inthe case of a handler op-
erating a non-pool plant, except that
such handier shall, on or before the 15th

- day after the end of each delivery period,
pay to the market administrator for de-
posit into the producer-settlement fund
an amount calculated by multiplying the
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total hundredweight of butterfat and
skim milk disposed of as Class I mill:
from such plant to retail or wholesale
outlets in the marketing area during the
delivery perloa, by the price arrived at by
subtracting from the Class I price ad-
justed by the Class I butterfat and loca-
tion differentials:

(a) For the months of March through
July the Class 31 price adjusted by the
Class II butterfat differential; or(b) For the months of August through
February the uniform price adjusted by
the Class I location differential and by
the producer butterfat differential.

DETERPINATION OF UNfIFORZ. PRICE TO
PRODUCERS

§ 903.70 Computation of the ralue of
milk for each handler For each deliv-
ery period the market administrator
shall compute the value of milk for each
handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to § 903.46 by the applicable class price,
and add together the resulting amounts;

(b) Add an amount computed as fol-
lows: Multiply the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 903.45 (a) (3)
and (b) (less, in the case of a plant per-
mitted to receive and bottle non-Grade
A milk, the hundredweight of skim milk
and butterfat, respectively, in Class I
products sold outside the marketing area
as non-qrade A) by the price arrived at
by subtracting from the Class I price ad-
justed by the Class I butterfat differen-
tial and the Class I location differential
at the nearest plant(s) from which an
equivalent amount of other source milk
was received:

(1) For the months of March through
July, the Class UI price adjusted by the
Class 31 butterfat differential; or

(2) For the months of August through
February, the uniform price adjusted
bY the Class I location differential and
by the producer butterfat differential.

(c) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 903.45 (a) (7) and (b) by the applica-
ble class price.

§ 903.11 Computation o1 the uniform
pre. For each delivery period the mar-
ket administrator shall compite the
uniform price per hundredweight of milk
of 3.5 percent butterfat content, f. o. b.
marketing area, received from producers
as follows:

(a) Combine into one total the values
computed pursuant to § 903.70 for all
handlers who made the reports pre-
scribed in § 903.30 and who are not in
default of paymentapursuant to § 903.84
for the preceding delivery period;

(b) Add an amount equivalent to the
total deductions made pursuant to
§ 903.82;

(c) Subtract if the weighted average
butterfat content of milk received from
producers is more than 3.5 percent, or
add if such average butterfat content
is less than 3.5 percent, an amount com-
puted by multiplying the producer but-
terfat differential by the difference
between 3.5 and the average butterfat
content of producer milk and multiply-
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Ing the resulting figure by the total
hundredweight of such milk;

(d) Add and amount equivalent to
one-half of the unobligated balance in
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredweight of milk received
from producers; and

f) Subtract not less than 4 cents nor
more than 5 cents from the amount
computed pursuant to paragraph (e) of
this section. The resulting figure shall
be the uniform price per hundredweight
of milk testing 3.5 percent butterfat,
f. o. b. the marketing area.

PAXZIITS

§ 903.80 Paynments to producers. On
or before the 15th day after the end of
each delivery period, each handler shall
make payment to each producer, for
the total value of milk received from
such producer during such delivery
period, at not less than the uniform price
per hundredweight computed pursuant
to § 903.71, subject to the butterfat and
location differentials computed pursuant
to §§ 903.81 and 903.82: Prcvded, That
if by such date such handler has not
received full payment pursuant to
§ 903.85 from the market administrator
for such delivery period, he may reduce
pro rata his payments to producers by
not more than the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next followm
after the receipt of the balance due from
the market administrator.

§ 903.81 Butterfat differentiaZ to pro-
ducers. In making payments to each
producer pursuant to § 903.80, a handler
shall adjust the uniform price by adding
or subtracting, as the case may be, for
each one-tenth of one percent by which
the average butterfat content of such
producers milk is more or less than 3.5
percent, an amount calculated by multi-
plying the total volume of producer but-
terfat in each class during the month
by the butterfat differential for each
class. dividing the resultant figure by
the total butterfat In producer Tilk and
rounding the resultant figure to the
nearest one-half cent.

§ 903.82 Location differentials to pro-
ducers. In making payments to pro-
ducers pursuant to § S03.80, the price per
hundredweight for milk received at or
diverted to plants located in Meramee
or Bonhomme townships, St. Louis
County, Missourl, (except in the cities
of Valley Park or Kirkwood)-, or outside
the marketing area, shall be reduced by
the amounts set forth in the following
schedule according to the airline dis-
tance from the plant where the milk is
first delivered from producers to the City
Hall in St. Louis:

AUoiwarca
Mfleage zone (cants)

ore thn 1 tnesore than 2.. . 6
More than 10 but not more than 20tull3 . ... .... . .. ... ... 12

More than 20 but not more than 40
mile......... 1

For each additional ten mile5 or frac-
ton thereof an addilionaL--- - 1
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§ 903.83 Producer-settlement fund.
The market administrator shall estab-
lish and maintain a separate fund'to be
known as the "Producer-settlement
Fund," into which he shall deposit-all
payments made by handlers pursuant to
§§ 903.62, 903.84, and 903.86, and out of
which he shall make payments due han-
dlers pursuant to H 903.85 and §03.86.

§ 903X4 Payments to the producer-
settlement fund. On or before the 13th
day after the end of each delivery 'pe-
rinod, each handler shall pay to the mar-
ket administrator the amount by which
the value of milk for such handler, pur-
suant to § 903.70, exceeds the obligations
of such handler to 'producers,,pursuant
to § 903.80: Prowded, That to this
amount shall be added one-half of one
percent of any amount due the market
admnmstrator pursuant to this section
for each month o~r any portion thereof
that such payment is overdue.

§ 903.85 Payments out of the pro--
ducer-settlement fund. On or before
the 14th day after the end of each de-
livery period the market administrator
shall pay to each handler the amount by
.which the obligation of'such handler to
producers, pursuant to § 903.80, exceeds
the value of milk for-such handler aal-
culated pursuant to § 903.70; less any
unpaid balances due the market admin-
istrator from such handler ptwsuant. to
-§§ 903.84, 903.86, 903.87, or 903.88:
Provided, That if the unobligated bal-
ance in the producer-settlement fund is'
insufficient to make full payment to all
handlers entitled to payment pursuant
to this paragraph, the market adminis-
trator shall reduce such payments at 2
uniform rate and shall complete such
payments as- soon as -the appropriate
funds are available. 0

§ 903.86 Adjustment o1 accounts.
Whenever audit by the market admin-
istrator of any handler's xeports, books,
xecords, or accounts discloses errors re-
suiting in moneys due (a) the market
administrator from such handler, (b)
such handler from the market -adminis-
trator, or (c) any producer or coopera-
tive association.from such handler, the
narket administrator shall make pay-
ments to such handler of any amounts
due the handler, or shall notify the
handler of any amount due the market
administrator or producers or coopera-
tive associations, and such payments
shall be made on or before the next date
for making payments as set forth in the
provisions relating to the payments
-which were in error.

§ 903.87 Expense of administration.
As his pro rata share of the expense of
the administration of this order, each
handler shall pay to the market admin-
istrator on or before the 15th day af:ter
the end of each delivery period for such
delivery period 212 cents or such lesser
amount as the Secretary may prescribe
for each hundredweight of 'milk (a) re-
ceived from producers, (b) received ut A
pool plant as Grade A other source milk
and allocated to Class I, or (c) -distrib-
uted as Class T milk an the marketing
area from a non-pool plant.

§903.88 Marketing servtces-(a) De-
duction of marketing services, Except
as set forth in paragraph (b) of this
section, each handler in making pay-
ments to producers, pursuant to § 903.80,
shall deduct 5 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to all milk
received by such handler from producers
(excluding such handler's own produc-
tion) during the delivery period and
shall pay such deductions to the market
administrtor on or before the 15th day
after the end of such delivery period.
Such moneys shall be used by the mar-

,ket administrator to verify weigats,
samples, and tests of milk received from
such producers and to provide them with
market information. S iff h services
shall be performed n whole or in part
by the market administrator or by an
agent engaged by and responsible to
him.

(b) Producers' cooperative associa-
tions. In the case of producers for
whom a cooperative 'association whibh
the Secretary determines to be qualified
under the requirements of the act of
Congress of February 18, 1922, as
amended, known as the "Capper-Vol-
stead Act," is actually performing the,
services set forth an -paragraph ,(a) of
this section, each handler, an lieu of the
deductions specified n paragraph (a)
.of this siction, shall make the deduc-
tions from the-payments made pursuant
to §,903:80, which -are authorized by
such 'producers, 'and, on or before the
45th day nfter the end of each delivery
period, pay over such deductions to the
cooperative associations rendering such
sezvices of which such producers are
members.

-FFECTIVE TIME, SUSPENSION, AND
TERMIIDIATION

§ 903.90 Effective time. The provi-
sions of this order, or any amendment
to this order, shall become effective -at
such time as the Secretary may declare
and shall, continue in force until sus-
pended or terminated pursuant to

903.91.
§ 903.91 Suspension-and termination.

Any or all provisions of -this -order, or
any amendment to this order, 'shall be
Auspended or terminated as to any or all
handlers after such reasonable notice as
the Secretary may give, and shall, in any
event, terminate whenever the provisions
of the act authorizing it cease to be in
effect.

§ 903.92 Continuing power and duty.
-(a) If, upon the suspension or termina-
tion pursuant to § 903.91, there are any
6bligations arising under this order the
final -accrual or ascertainment of -vch
requires further acts by any handler, by
the market administrator, or by any
other person; the power and duty to 'per-
form such further acts shall continue
notwithstanding such suspension or ter-
mination: Provided, That any such a6ts
reqmred-to-be performed by the market
administrator, shall, if the Secretary so
directs, -be-performed by such other 'per-
son, persons or igency as the Secretary
may designate.

(b) The market administrator, or such
other person as the Secretary may desig-
nate shall (1) continue In such capacity
until discharged, (2) from time to time
account for all receipts and disburse-
ments and deliver all funds or property
on hand, together with the books and
records of the market administrator, ot
such person, to such person as the Secre-
tary shall direct, and (3) If so directed
by the Secretary, execute such assign-
ments or other Instruments necessary or
appropriate to vest in such person full
title to all funds, property, and claims
vested in the hmarket administrator or
such person pursuant to this order,

§ 903.93 Liquidation alter suspenslon
or termination. Upon the suspension or
termination Pursuant to § 903.91, the
market administrator, or such person as
the Secretary may designate, shall, If
so directed by the Secretary, liquidate
the business of the market administra-
tor's office and dispose of all funds and
property then in his possession or under
his control, together with claims for any
funds which are unpaid and owing at
the time of such suspension or termina-
tion. Any funds collected pursuant to
the provisions hereof, over and above the
amounts necessary to meet outstanding
obligations and 'the expenses necessarily
incurred by the' market administrator
or such person in liquidating and dIstrib-
uting such funds, shall be distributed
to the contributing handlers and produo-
ers in an equitable manner.

IMSCELLANE01US PR041ONS
§ 903.100 Unfair methods o1 compc-

tition. Each handler shallrefrain from
acts which constitute unfair methods of
competition by way of Indulging In any
practices with respect to the transport4-
tion of milk for, and the supplying of
goods and services to producers from
,whom milk is received, which tend to
defeat -the purpose and intent of th0
terms and provisions of this order.

§ 903.101 Separability of provisions,
If any provision of this order, or its
application to any person or circum-
stance is held invalid, the application of
such provision, and of the Temaining
provisions of this order, to other persons
Dr circumstances shall not be affected
thereby.

§ 903.102 Agents. The Secretary
may, by designation- In writing, name
any officer or employee of the United
States to act as his agbnt or representa-
tive in connection with any of the pro-
visions of this order.

§ 903.103 Termination o1 obligations.
The provisions of this section shall apply
to any obligation under this order for
the payment of money Irrespective of
-when such obligations -arose.

(a) The obligation of any handler to
pay -money required to 'be .paid under
the terms of thia order shall, exCept as
provided in paragraphs (b) and (o) of
this section, "terminate twa years after
the last day of the calendar month dur-
ong which the market administrator re-
ceives the handler's utilization repor4
on the milk involved in such obligation
unless within such two-yeir period the
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market administrat.r notifies the han-
dler in writing that such money is due
and payable. Service of such notice
shall be complete upon mailing to the
handler's last known address, and it shall
contain, but need not be limited to, the
following information.

(1) The amount of the nbligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the amount for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this
order, to make available to the market
administrator or his representatives all
books and records required by this order
to be made available, the market admin-
istrator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing
of such failure or refusal. If the mar-
ket administrator so notifies a handler,
the said two-year period with respect
to such obligation shall not begin to run
until the first day of the calendar month
following the month during which all
such books and records pertaining to
such obligation are made available to the
market administrator or his represent-
atives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this order
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
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order shall terminate two years after
the end of the calendar month during
which the milk involved In the claim was
received if an underpayment is claimed,
or two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler If a refund on such payment is
claimed, unless such handler, within the
applicable perlodlof time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

Filed at Washington, D. C., this 20th
day of May 1953.

[sEAL] ROY W. LNNiAnrsOxr,
Assistant Administrator.

[I. R. Doc. 53-4567; Filed, May 22, 1953;
8:53 a. m.]

[ 7 CFR Part 921 1
[Docket No. AO 222-A41

HANDLING OF AML 117 SPRnruFIELD,
MxssounI, L&RING A=r -

"NOTIdE OF HEARING 01 PROPOSED tAIEN D-
ISENTS TO: TENTATIVEX nMG AGRE-
=ENT AND TO ORDER, AS =MIED

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S. C. 601 etseq.) and the applicable
rules of practice and procedure gov-
erning the formulation ok marketing
agreements and marketing orders (7
CFR Part 900), notice is hereby given
of a public hearing to be held at the
Colonial Hotel, Springfield, Missourl, be-
ginning at 10:00 a. m., May 28, 1953, for
the purpose of receiving evidence with

,respect to emergency and other eco-
nomic conditions which relate to the
handling of milk in the Springfield, M s-

-sourl, marketing area, and to proposed
amendments hereinafter set forth, or
appropriate modifications thereof, to the
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tentative marketing agreement hereto-
fore approved by the Secretary of Agn-
culture and- to the order, as amended,
regulating the handling of millk in the
Springfield, Missouri, milk marketing
area (7 CFR 921 et seq.) These pro-
posed amendments have not received
the approval of the Secretary of Agn-
culture.

Amendments to the order, as amended,
regulating the handling of milk in the
Springfield, Missour, milk marketing
area were proposed, as-follows:

By the Producers Creamery Company
of Springfield:

1. Delete so much of § 921.52 (a) as
reads "0.125" and substitute in lieu
thereof the factor "0.117."

2. Delete so much of § 921.52 (b) as
reads "0.120" and substitute in lieu
thereof the factor "0112."

3. Delete so much of § 921.81 as reads
"1.2" and substitute in lieu thereof the
factor "1.14."

4. Delete so much of § 921.50 (a) as
reads "Borden Company, Greenville,
Wisconsin" and the "Carnation Com-
pany, Jefferson, Wisconsin."

By the Dairy Branch, Production and
Marketing Administration:

5, Make such changes as may he re-
quired to make the entire marketing
agreement and order conform with
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
of the order now in effect may be pro-
cured from the Mariket Administrator,
4030 Choilteau Avenue, St. Louis 10, Ms-
sourI, or -from the Hearing Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Washington
25, D. C., or may be there inspected.

Dated: May 20, 1953, at Washington,
D.C.-

[szLi Roy W. Lrm.isox,
Assistant Admmzstrator

[F. P. Doe. 53-4566; Filed, M.ay 22, 1953;
F:52 a. m.]

NOTICES

DEPARTMENT OF THE TREASURY
Fiscal Service, Bureau of the

Public Debt
[1953 Dept. Circular 9231

2%,PEcmN TREASURY CERTIFICATES OF
INDEBTEDNESS OF SERIES B-1954

OFFERING OF CERTIFICATES
MAY 20, 1953.

I. O.errng of certiftcates. 1. The Sec-
retary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions
from the people of the United States for
certificates of indebtedness of the United
States, designated 2% percent Treasury
Certificates of Indebtedness of Series
B-1954, in exchange for 17% percent
Treasury Certificates of Indebtedness
of Series B-1953, maturing June 1, 1953,
or 2 percent Treasury Bonds of 1953-55,

No. 100-5

dated October 7, 1940, due June 15, 1955,
called for redemption June 15, 1953. Ex-
changes will be made par for par on
June 1 in the case of the certificates of
indebtedness of Series B-1953, :nd par
for par on June 15, with an adjustment
of interest on that date, In the case of
the called bonds.

IL Description of certificates. 1. The
certificates will be dated June 1, 1953,
and will bear interest from that date
at the rate of 2% percent per annum,
payable with the principal at maturity
on June 1, 1954. They will not be sub-
ject to call for redemption prior to
maturity.

2. The income derived from the cer-
tificates shall be subject to all taxes, now
or hereafter imposed under the Iiternal
Revenue Code, or laws amendatory or
supplementary thereto. The certificates
shall be subject to estate, inheritance,
gift or other excise taxes, whether Fed-
eral or State, but shall be exempt from

all taxation now or hereafter imposed
on the principal or interest thereof by
any State, or any of the possessions of
the United States, or by any local taxing
authority.

3. The certificates will be acceptable
to secure deposits of public moneys.
They will not be acceptable in payment
of taxes.

4. Bearer certificates wil be issued in
denominations of $1,000. $5,000, $10,000,
$100,000, and $1,000,000. The certifi-
cates will not be issued in registered
form.

5. The certificates will be subject to
the general regulations of the Treasury
Department, now or hereafter prescribed,
governing United States certificates.

IL Subscription and allotment. 1.
Subscriptions will be received at the
Federal Reserve Banks and Branches and
at the Treasury Department, Washng-
ton. Banking Institutions generally may
submit subscriptions for account of cs-
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tomers, -but only the Federal Reserve
Banks and the Treasury Departmentare
authorized to act as official agencies.

2. The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, in whole or m part, to allot less than
the amount of certificates applied for,
and to close the books as to any or all
subscriptions at any time without notices
and any action he may take in these-re-
spects shall be final. Subject to these
reservations, all subscriptions 'ill be
allotted in full. -Allotment notices will
be sent out promptly upon .allotment.

IV Payment. 1. Payment -for certif-
Icates allotted hereunder must be
made on. or before June '1, 1953, or on
later allotment, in the case of maturing
certificates tendered in exchange, and
on or before June 15, 1953, or on later
allotment, in the case of called bonds
tendered in exchange. The new certif-
acates will be deliv'ered on or after June,
1 in the case of certificates exchanged,
and on or after June 15 in the case of
called bonds exchanged. Payifient of
the principal amount may be made only
in Treasury Certificates-of Indebtedness-
of, Series B-953, maturing June 1, 1953,
or in Treasury Bonds of 1953-55, called-
for redemption on June 15, 1953, which,
-will be accepted at par and should ac-
compaiA the subscription. Tlfe full
giount of interest due oifthe certificates
surrendered will be paid to the subscriber
following acceptance of the certificates.
In the case of the called bonds in coupon
form, payment of accrued interest on
the -new certificates from June 1, 1953,
to June 15, 1953 ($1.00685 per $1,000)
should be made when the subscription is
tendered. In the case of called registered
bonds, the accrued interest will be de-
ducted from the amount of the check
which will be issued in payment of final
interest dn the bonds surrendered. Final
interest due June 15 on bonds surren-
dered Will be paid, in the case of coupon
bonds, by payment of June 15, 1953
coupons, which should le detached by
holders before presentation of the bonds,
and in the case of registered bonds, by
checks drawn in accordance with the
assigrhents on the bonds surrendered.

V. Assignment of registered bonds. 1.
Treasury Bonds of 1953-55 in registered
form tendered in payment for certifi-
cates offered hereunder -should be as-
signed by the registered payees or as-
signees thereof to "The Secretary of the
Treasury for exchange for Treasury Cer-
tificates of Indebtedness of Series B-1954
to be delivered to --------- an accord-
ance with the general regulations of the-
Treasury Department goyerning assign-
ments for transfer or exchange, and
thereafter should be presented and sur-
rendered with the subscription to a Fed-
eral Reserve Bank or Branch or to t'he
Treasury 'Department, 'Division of Loans
and Currency,, Washington, D. C. ;he
bonds must be delivered at the expense
and risk of the holders.

VI. General provisions. 1. As ^Escal
agents of the United States,'Federal Re-
serve Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the .basis and up to the

amounts.-andicated by the Secretary of
the Treasury -to the Federal Reserve
Banks of the xespective Districts, to issue
allotment notices, to receive payment
-for certificates allotted, toamake delivery
of certificates on lull-paid subscriptions
allotted, and they may issue interim re-
ceipts pending delivery of the definitive
cerificates.

'2. The Secretary of the Treasury may
at any time, or from time to time, pre-
s ribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the-Federal Reserve Banks.

[SEAL] G. M. HUMPHREY,
Secretary of the Treasury.

[F.. R. Doc. 53-4552; Filed, May 22, 1953;
8:50 a. in.]

DEPARTMENT OF COMMERCE
Civil Aerbnautics Administration

AIRPORTS DIVISION, REGIONAL OFFICE

TRANSFER OF FUNCTIONS

Effertive.May 18, 1D53, all functions of
the Airports DiVision of the Regional
Office at-Chicago, Illinois, with respect
to activities within ;the States of Ken-
tucky and Ohio will be performed by the
Airports Division of the Regional Office
at Jamaica, Long Island, New York.
This action is taken pursuant to the sec-
ond introductory paragraph of the
Notice on Organization and Functions

-published on May 14, 1953, in- 18 F. R.
2798. The functions of an Airports Divi-
sion of a Regional Office are-described in
16 F R. 2975, published on April 5, 1951.
- [SEAL] F B. LEE,

Administrator of Civil Aeronautics.

'[F. R. Doc. b3-4527; 'Fled, May 22, 1953;
Z:45 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 5869]

CoNTnr NTAL AIR LINES, INC.

NOTICE OF PREHEARING CONFERENCE

In the matter of the application of
Continental Air lanes, Inc., under sec-
tion 401 of the Civil Aeronautics Act of
1938 for, the renewal of its temporary
certificate for the provision of air trans-
porfation to and-from Raton, Socorro,
Truth or Consequences and Las Cruces,
New Mexico as intermediate points on
its Route No. 29.

Notice is hereby given that a prehear->
ing conference in the above-entitled'pro-
ceeding is assigned to be held on June 2,
1953, at 10:00 a. m., e. d. s. t. in Room
E-210, Temporary Building No. 5,. Six-
teenth Street and Constitution Avenue
NW., Washington, D. C., before Exam-
mer Curtis C. Henderson.

Dated at Washington, D. C., May 19,
1953.

[SEAL] FRANCIS N 'BROWN,
Chzef Examiner

[F. R. Doe. -53-4526; Jled, May 22, 1953;
- 8:45 a. m.

[Docket No, 2888 et al.]
SKYTRAiN AIRWAYS, Iwo.

NOTICE OF PREHEAINo o roNEn~rCt

In the matter of Skytrain Airways,
Inc., fltness, willingness, and ability
properly to perform the air transporta-
tion encompassed within Docket No.
2888 and Docket No. 4473, and to con-
form to the provisions of the act and the
rules, regulations, and requirements of
the Board thereunder.

Notice is hereby given that a prehear-
ing conference in the €above-entitled
matter is assigned to be held on June 4,
1953, at 10:00 a. m., e. d. s. t., In Room
E-210, Temporary Building No. 5, Six-
teenth and Constitution Avenue NW.,
Washington, D. C., before Examiner
Curtis b. Henderson.

Dated at Washington, D. C., May 20,
1953:

[SEAL] FRANCIS W BROWN,
Chzej Examiner

IF. R. Doc. 53-4563; Filed, May 22, 1053:
8:52 a,'m.]

FEDERAL COMMUNICATIONS
COMMISSION

CHIEF, -COM ON CARRIER BUREAU

DELEGATION OFAUTHORITY TO REDUCE HOURS
OF TELEGRAPH SERVICE IN CERTAIN CASES

In the matter of amendment of sec-
tion-0.147 (a) of the Commission's State-
ment of Delegations of Authority.

At a session of the Federal Communi-
cations Commission, held at its offices
in Washington, D. C., on the 13th day
of May 1953-

The 'Commission, having under con-
sideration the necessity for amending
section 0.147 (a) of the Commission's
Statement of Delegations of Authority
to authorize the Chief of the Common
Carrier Bureau, or his hominee, to acnt
upon applications filed under section 214
of the Communications Act of 1934, as
-amended, and Part 63 of the Commis-
sion's rules and regulations for au-
thority to reduce the hours of telegraph
service In a community or parb of a
community in cases where applicable
Commission policy has been esta lsiied;

It appearing, that such amendment is
designed to improve the Internal ad-
ministration of the Commission and will
facilitate the prompt and orderly han-
dling of applications to reduce telegraph
service;

It further appearing, that notice of
proposed rule making pursuant to sec-
tion 4 (a) of the Adminibtrative Pro-
cedure Act is not -required since the
amendment herein relates to Internal
Commission organization and procedure
and is'not substantive In nature;

It further appearing, that authority
for the proposed amendment is con-
tained in sections 4 (1) lind 5 (d) of the
Communications Act of 1934, as
amended;

It -is ordered, That, effective Immedi-
ately, section 0.147 (a) of the Commis-
sion's Statement of Delegattons of Au-
thority is trmended to read as follows:
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Saturday, May 23, 1953

(a) Applications under section 214 of
the Communications Act for an authori-
zation for temporary or emergency clo-
sures of telegraph offices, for any closure
of a telegraph office located at a military
establishment, for closure of railroad-
operated agency offices, for closure of
company-operated main officeS wherp
substitute service is to be provided by a
telephone or teleprinter-operated agency
office in the same community and for any
reduction in the hours of telegraph
service in a community or part of a com-
munity in those cases where applicable
Commission policy has been established,
and informal requests for authority to
discontinue, reduce or impair service
filed pursuant to the provisions of
§§ 63.63, 63.64, 63.66 to 63.69, inclusive, of
the Commission's rules and regulations.

Released: May 15, 1953.
FEDERAL COMiUNICATIONS

COL hIISSION,
[SEAL] T. J. SLOWIE,

Secretahi.
IF. R. Dc. 53-4453; Filed, My 22, 1953;

8:50 a. m.]

[Docket No. 10505]

DoNzE ENTERPRISES, INc. (KSGM)
ORDER DEsIGNATING APPLICATION FOR

HEAINfON STATED ISSUES

In re application of Donze Enterprises_
Inc. (KSGM) Ste. Genevieve, Missouri,
Docket No. 10505, File No. BP-8488; for
construction permit.

At a session of the Federal Communi-
cations Commission, held at its oces in
Washington, D. C. on the 13th day of
Mday-1953;

The Commssion having under consid-
eration the above-entitled' application
for -construction permit to increase tle
daytime power of Station KSGM, Ste.
Genevieve, Missouri, from 500 Watts to
1000 watts and to change from employ-
lug directional antenna day and mght
to directional antenna nighttime only,
and a petition filed September 4, 1952, by
Midland Broadcasting Company, licensee
of Station KMIBC, Kansas City, Missouri,
alleging interference from the proposed
operation of KSGM to the service area
of Station KM.BC beyond the normally
protected 0.5 mv/m contour; and

It appearing, that the applicant is
legally, technically, financially and
otherwise qualified to operate Station
KSGM as proposed, but that the pro-
posed KSGM operation may cause inter-
ference, as alleged by-Station KMEC, in
an area in which the service rendeed
by KMBC may be of a umque and unu-
sual character and may be the only
service of this same general character
available to such area-and population,
that the proposed operation may cause
objectionable interference to a new sta-
tion in Danville, Illinois, authorized in
a construction permit granted by the
Commission to the Vermillion .Broad-
casting Corporation (File No. BP-7114)
and that a multiple ownership question
may arise under § 3.35 of the Commis-
sion rules since it appears that there is
a substantial overlap of the primary

FEDERAL REGISTER

service area between Station XSG.T op-
erating as proposed and Station KJCF,
Festus, Missouri, the controlling interest
of which is held by Dopald . Donze;

It further appearing, that pursuant
to §ection 309 (b) of the Communica-
tions Act of 1934, as amended, the ap-
plicant was advised by letter dated De-
cember 4, 1952, of the aforementioned
matters and that the Commission was
unable to conclude that a grant of the
application would be in the public in-
terest;

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the Vermillion
Broadcasting Corporation was advised
by letter dated December 4, 1952, of the
aforementioned deficiencies of the
above-entitled application and was re-
quested-to advise the Commission within
thirty days whether they would partici-
pate in any hearing on the instant
application; and

It further appearing, that on January
2, 1953, Donze Enterprises, Inc. filed a
reply urging the Commission not to
recognize Station KMBC's claim of pro-
tection based on unique service to the
interference area in question and that
Vermillion Broadcasting Corporation
did not reply to the Commission's letter;
and

It further appearing, that the Com-
mssion, after consideration of the re-
plies, is still unable to conclude that a
grant of the application would be in the
puWic interest;

It sordered, That the above-described
petition of Midland Broadcasting Com-
pany to designate for hearing the above-
entitled application of Donze Enter-
prises, Inc: is granted; and

It ?s further ordered, That pursuant
to section 309 (b) of the Communications
Act of 1934, as amended, the above-
entitled application of Donze Enter-
prises, Inc. is designated for hearing, at
a time and place to be specified in a
subsequent order upon the following
issues:

1. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of Station KSGM as proposed and
the character of other broadcast service
available to those areas and populations.

2. To determine the type and char-
acter of program Service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas to be served.

3. To determine whether the opera-
tion of Station KSGM as proposed
would involve interference with Station
KEIBC, Kansas City, Mlissouri, in an
area between that station's normaUlly
pr o t e c t e d and interference-free
contours.

4. If Issue 3 Is determined in the
affirrmative, to determine further
whether the program service rendered
by Station KMBC to the area between
that station's normally protected and
interference-free contours that would
lose service from KMBC because of in-
terference from the proposed operation
of KSGM Is of a unique and udusuat
character and the only service of the
same general character.
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5. To determine the overlap, if any,
which would exist between the service
areas of Station KSGM as proposed and
of Station KJCF, the nature and extent
thereof, and whether such overlap, if
any. is in contravention of § 3.35 of the
Commission rules.

It is further ordered, That the Mid-
land Broadcasting Company. licensee of
Statign EMBC, Kansas City, fissoun,
Is made a party to this proceeding.

It s further ordered, That the burden
of proceeding with the introduction of
evidence upon Issues 1, 2, 3, and 5, as
well as the burden of proof upon these
issues, Is placed upon Donze Enterprises,
Inc., and that a similar burden of evi-
dence and proof upon Issue I is placed
upon Midland Broadcasting Company.

FEmnAr. CoLmruCA ONS
CozInssroN,

[s=LJ T. J. SLOWIR,
Seeretari.

[P. IL Dc. 53-4554; Filed; May 22, 1953;
8:50 a. n.]

[Docket No. 105061
BnOVIFILw BROADCASTING CO.

ORDER DESIGNATING APPLICATION FO

HEARING O STATED ISSUES

In re application of Eugene Gunn, J.
L. Hnilton, James F. Daniel, Grady
Goodpasture, Charles E. Price, Herbert
Chesbir, R, T. Whitley, Dewey D.
Rogers, Harry Goble and J. 0. Gillham,
d/b as Brownfleld Broadcasting Com-
pany, Brownfleld, Texas, Docket No.
10506; File No. BP-8540; for construc-
tion permit.
At a session of the Federal Communi-

cations Comml on held at its offices in
Washington, D. C., on the 13th day of
Way 1953;
The Commission having under con-

sideration the above-entitled application
for a construction permit for a new
standard broadcast station to operate on
1250 kc, 1 kw, daytime only, at Brown-
field, Texas;
It appearing, that the applicant is

legally, technically, financially and
otherwise qualified to operate the pro-
posed station, but that the application
may idvolve interference with Station
KLVT, Levelland, Texas; and
It further appearing, that pursuant to

section 309 (b) of the Communications
Act of 1934, as amended, the applicant
was advised by letter dated February 4,
1953, of the aforementioned deficiency
and of the fact that on January 5, 1953,
the Herald Broadcasting Company,
licensee of Radio Station KLVT, Ipevel-
land, Texas, bad filed a protest directed
against the said -application and re-
quested thatit be designated for heanng;
and.that the Commssi=o was unable
to conclude that a grant was in the
public interest; and

It further appearing, that the ap-
plicant has not replied to the Commis-
sion's letter;

It is ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application is
designated for hearing at a time and
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place to be later specified, upon the fol-
lowing issues:

1. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed station, and the
availability of other primary service to
such areas and populations.

2. To determine whether the operation
of the proposed station would involve
objectionable interference with Radio
Station KLVT, Levelland, Texas.

It is further ordered, That the Herald
Broadcasting Company, licensee of Radio
'Station KLVT, Levelland, Texas, is made
a party to this proceeding.

FEDERAL COZmZumCATIONS
- CoMuSSION,

[SEAI] T. J. SLOWIE,
- Secretary.

[. R. Doc. 53-4555; Fled, May 22, 1953;
,8:50, a. m

[Docket-Nos. 10507, 10508]

HILLTOP MANAGEMENT CORP. AND NORTH-
ERN ALLEGHENY BROADCASTING Co.

ORDER DESIGNATING APPLICATIONS FOR CON-

SOLIDATED EARING ON STATED -SSUES
In re' applications of Hilltop Manage-

ment Corporation, Kane, Pennsylvania,
Docket No. 10507, File No. BP-8577;
Northern Allegheny Broadcasting Co.,
Kane, Pennsylvania, Docket No-. 10508,
File No. BP-8671, for construction per-
inits.

At a session of the Federal Commum-
cations Commissidh held at ies -offices in
Washington, D. C., on the 13th day of
May 1953;

The Commission having under consid-
eration the above-entitled applications
for construction permits for new stand-
ard Ibroadcast stations to -operate on 460
kilocycles, with 9, power of 500 -watts,
daytime only, at Kane, PFnnsylvania;

It api earing, That the applicants, are
legally, techmcally,,fnancially mid-oth-
'erwise qualified to operate the proposed
-stations, but that the operation of both
stations as proposed would Tesult in
mutually prohibitive -interference, with
,each other' borderline interference to
and from Stations WEBR, Buffalo, New
York; Station WICA, Ashtabula, Ohio;
-nd Station WWST, Wooster, Ohio; and
that the application of the lNorthern
Allegheny Broadcasting Company may
otherwise not comply with the provisions
of § 3.35 of the Commission rules and
regulations;

It further appearing, that pursuant
to section 309 (b) of the Communica-
tions Act of 1934, as amended, the sub-
ject applicants were advised by letters
,dated March 25, 1953, of the aforemen-
tioned deficiencies and that the" Com-
mission was uifableto cdliclude-that a
grant of either application 'would be in
the public interest;

It further appearing, that pursuant
to section 309 _(b) -of the Commumca-
tions Act -of 1934, ss amended, Stations
WEB9h, WICA and WWST were advised
by letters dated March 25, 1953, of thp
aforementioned deficiencies -and re-

quested to admse the Commission within
thirty, days Whether they would partn-
ipate in any hearing on the instant ap-
plications; -and

It further appearing, that- on April 1,
1953, the Xorthern.Allegheny-Broadcast-
ing Company filed a reply alleging that
there might be some slight interference
to Station WEBR, that there mould be
no interference to Station WWST and
that they had not considered interfer-
ence to Station WICA, and requesting a
waiver of § 3.35 of the rules; and..

It further appearing, that on April
24, 1953, the -Hilltop Management Cor-
poration fled a reply alleging that there
might be some slight interference to
Station WEBR, that there would be no
interference to Station WWST or Sta-
tion WICA, and requesting that the
Commission specifically include an issue
to determine whether the application of
Northern Allegheny Broadcasting Com-
pany complies with the provisions of
A 3.35 of the.Comimssion rules and regu-
lations ; and

It further appearing that on April 20,
1953, Station -WEBR advised the Com-
mission that it does not believe that ob-
jectionable interference will -result from
the proposed operation at Kane, Penn-
sylvania, and that therefore, it ,does
not desire to appear or participate in
any proceeding with reference thereto;
and

It further appearing, that neither
Statiolf WWST nor Station WICA has
replied- to the Commissions letters; and

It further appearing, That the Cim-
mission, after consideration -of the re-
plies, is Still unable to conclude that'a.,
grant of either appflcation would be in
the public intere.t and moreover, is of
the opinon-that a hearing is mandatory-

It zs drdered, That, pursant to section
'309 (b) of the Communications Act of
1934, as amended, thle said applications
are designated for hearing in a con-
-solidated proceeding, at a time and place
to baeater specified, upon- the following
issues:

1. To determine th6'areas and popula-
-tions-which may be expected to gain or
lose primary service from the operation
of the proposed statiois, and the avail-
'ability of other primary service to such
-areas and populations.

2. To determine whether a grant of
-the 'Northern Allegheny Broadcasting
-Company application would be, in con-
travention of the provisions of § 3.35
.of the Commission rules and regulations.

3. To determine on a comparative
basis which, of the operations proposed
in the above-entitled applications,
'would best serve the public -interest, con-
rvepence or necessity in the light of the
evidence -adduced under the foregoing
issues and therecord made with respect
to the significant differences between the
applicants as to:"

(a) "The background and experience
of each -of the above-named applicants
having a bearng on -his ability to own
and operate the-proposed -station.
I (b) The proposals of each of the
'above-named °applicants-with respect to
and mnanag~ment and operation of the
-prop6sed stations.

(c) The programming service pro-
.posed.m each of the above-named ap-
jlications.

FEDERAL COTIsUNICATIONS
COIIISSIONx,

TSEAL] T. J. SLOWIE,
Secretary.

[F ':R. Doc. 53-4550; FJlcd, 2day 22, 10U:
8:51 a. m.]

- [Docket Nos. 10510, 10511]

•MOUNTCASTLE BROADCASTING Co, INC.,
AND WKGN, INc.

,ORDER DESIGNATING APPLICATIONS POll CON-
SOLIDATD HEARING ON STATED ISSUES
In re applications of Mountoastlo

'Broadcasting Co., Inc., 'Knoxville, Ten-
nessee, Docket:No. 10510, File No. BPCT-
813; WKGN, Incorporated, Knoxville,
Tennessee, Docket No. 10511, Fle No.
BPCT-996; for construction permits for
new television sttions.

At a session of the Federal Communi-
cations Commission held at Its offices -In
Washington, D. C., on the 13th day of
May 1953;

The Commission having -under con-
sideration the above-entitled applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel 6 In Knox-
ville, Tennessee, and

It appearing, that the above-entitled
applications are mutually exclusive In
that operation by more than one appli-
,rant would result in mutually destruc.
tive interference; and

It -further appearing, that pursuant
to section 309. (b) of the Communica-
tions Act of 1934, as amended, the
above-named applicants were advised
by letters dated August 20, 1952, that
their applications were mutually exclu-
sive and that a hearing would be nece-
Aary; that Mountcastle Broadcasting Co.,
-Inc., -was advised by a lctter dated April
.2, 1953, that certain questions were,
:raised as a result of deficiencies of a
financial nature in Its application: and
'that WKGN, Incorporated, was advised
:by a letter dated April 2, 1953, that cer-
tain questions were raised as a result of
deficiencies of -a financial and technical
nature in its applicatfon; and

It further appearing, that the antenna
system and site proposed by Mountgastlo
-roadcasting Co., Inc., would not consti-
;tute a hazard to air navigation, provided
-that a 25-watt, Type H radiobeacon bo
installed at the Inskip Fan Markor; and

It further appearing,. that upon duo
consideration of the above-entitled ap-
-plications, the amendments filed thereto,
and the reply to the above letters filed
by Mountcastld Broadcasting Co., Inc,
:(no reply hving been ,filed by WKQN,
Incorporated) 'the Comniission finds
that under section .39D (b) of the Com-
munications Act of 1934, as amended,,a
hearing is mandatory- that lMfountastlo
Broadcasting Co., Inc., is legally, finan-
cially, -and technically qualified to con-
struct, own and operate a television
broadcast station; and that WKGN, In-
corporated, is legally qualified to con-

I I/
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struct, own and operate a television
broadcast station, and is technically
qualified to construct, own and operate
a television broadcast station except as
to the matter referred to in issue "2"
below-

It zs ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing in
a consolidated proceeding to commence
at 9:00 a. m. on June 15, 1953, in Wash-
ington, D. C., upon the following Issues:

(1) To determine whether WKGN, In-
corporated, is financially qualified to
construct, own and operate the proposed
television broadcast station.

(2) To determine whether the instal-
lation and operation of the antenna sys-
tem proposed by WKiGN, Incorporated,
in its above-entitled application would
constitute a hazard to air navigation.

(3)-To determine on a comparative
basis which of the 'operations proposed
in the above-entitled applications would
better serve the public interest, conven-
ience and necessity in the light of the
record-made with respect to the signifl-
cant differences between the applications
as to:

(a) The background-and experience of
each of the above-named applicants hav-
ing a bearing on its ability to own and
operate the proposed television station.

(b) -The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(c) The programming service pro-
posed in each of the above-entitled

-applications.,
Released: May -19, 1953.

FEDERAL COMI'UoICATIONS
CO-T SSION,

[SEAL] T. J. SLOWIE,
Secretary.

IF. 1%. Doe. 53-4557; Filed, =ay 22, 1953;
8:51 a. .]

[Docket Nos. 10512, 10513, 10514]

ScaiPPs-HowARD RADIO, INo., ET AL.
ORDER DESIGNATING APPLICATIONS FOR CoN-

SOLIDATED HEARING ON STATED ISSUES
In re applications of Scripps-Howard

Radio, Inc., Knoxville, Tennessee, Docket
No. 10512, File No. BPCT-630; Radio
Station WBIR, Inc., Knoxville, Tenneg-
see, Docket No. 10513, File No. BPCT-
686; Tennessee Television, Inc., Knox-
ville, Tennessee, Docket No. 10514, File
No. BPCT-1002; for construction permits
for new television stations.

At a session of the Federal Communi-
cations Commission held at its offices
in Washington, D. C., on the 13th day
of May 1953;

The Commission having under con'-
sideration the above-entitled applica-
tions, each requesting a tonstruction-
permit for a new television broadcast
station to operate on Channel 10 in
Knoxville, Tennessee; and

It appearing that the above-entitled
applications are mutually exclusive in

that operation by more than one appli-
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) -of the Communications
Act of 1934, as amended, the above-
named applicants were advised by letters
dated August 20,1952, that their applica-
tions were mutually exclusive and that
a hearing would be necessary; that
Scripps-Howard Radio, Inc., was advisedi
by a letter dated April 2, 1953, that cer-
tain questions were raised as a result of
deficiencies of a legal and technical
nature in its application, and that the
question of whether its proposed antenna
system and site would constitute a hazard
to air navigation was unresolved; and
that Tennessee Television, Inc., was ad-
vised by a letter dated April 2, 1953, that
certain questions were raised as a result
of a deficiency of d technical nature in
its application, and that the question of
whether its proposed antenna system
and site would constitute a hazard to air
navigation was unresolved; and

It further appearing, that the antenna
systems and sites proposed by Scripps-
Howard Radio, Inc. and Tennezsce Tele-
vision, Inc. would not constitute hazards
to air navigation, provided that a 25-
watt, Type H radiobeacon be installed
at the InskIp Fan Marker; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commission finds that under section
309 (b) of the Communications Act of
1934'as amended, a hearing Is nlanda-
tory- and that each of the obove-named
applicants is legally, financially, and
technically qualified to construct, own
and operate a television broadcast
station;

It tq ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plications are designated foi hearing in
'k consolidated proceeding -to commence
at 9:00 a. mn. on June 15, 1953, in Wash-
ington, D. C., to determine on a com-
parative basis which of the operations
proposed in the above-entitled applica-
tions would best serve the public interest,
convemence and necessity in the light
of the record made with respect to the
significant differences among the ap-
plications as to:

(a) The background and experience
of'each of the above-named applicants
havinga bearing on its ability to own
and operate the proposed television
station.,

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(a) The programming service pro-
posed in each of the above-entitled
applications.

Released: May 19, 1953.
FZDERAL COrMITCATONS

CosLnssIOx;,
[sEzr,] T. J. SLOWIE,

Secretary,
[P. 3. Dc. 53-4558; Filed, Mfay 22, 1953;

8:51 a. in.]
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[Dodc:t Ncs. 10515, 10515]
Monnsvr Bno. ncssrnis Co. AflmPopuLL BROACASTIG Co.n.

onDE11 DESIMIATING APPLICATIONS FOR cOi-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Mornsville
Broadcasting Company, Trenton, New
Jersey, Docket No. 10515, File No. BPCT-
1249; Peoples Broadcasting Corporation,
Trenton, New Jersey, Docket No. 10516,
File No. BPCT-1526; for construction
permits for new television stations.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 13th day of
Mdy 1953;

The Commlson having under con-
sideration the above-entitled applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel 41 in
Trenton, New Jersey, and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant
to section 309 (b) of the Communica-
tions Act of 1934, as amended, the
above-named applicants were advised
by letters dated October 1, 1952, and
March 31. 1953, that their applications
were mutually exclusive and that a
hearng would be necessary- that Mor-
rlsvlle Broadcasting Company was ad-
vised by the letter of March 31, 1953
that certain questions were raised as a
result of deficiencies of a legal, financial
and technical nature In its application,
and that the question of whether its
proposed antenna system and site would
constitute a hazard to air navigation
was unresolved; and that Peoples Broad-
casting Corporation was advised by the
letter dated March 31, 1953, that certain
questions were raised as a result of de-
ficiencies of a leg-al, financial and tech-
nical nature in its application; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments'faled there-
to, and the replies to the above letters,
the Commission finds that under section
309 (b) of the Communications Act of
1934, as amended, a hearing is manda-
tory, and that each of the above-named
applicants Is legally and technically
qualified to construct, own and operate
a television broadcast station except as
to mattems set forth in the issues below;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled
applications are designated for hearing
in a consolidated proceeding to com-
mence at 9:00 a. in., on June 15, 1953-, in
Washington, D. C., upon the followin
Issues:

1. To determine whether the above-
named applicants are authorized to
construct, own, and operate television
broadcast stations in Trenton, New
Jersey.

2. To determine whether the above-
named applicants are financially quali-
fied to construct, own, and operate the
proposed television broadcast stations.
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3. To determine -vhether the, trans-
mitter site specified in each of the above-
entitled applications is suitable for the
proposed operation.

4. To determine whether the installa-
tion and operation of the televmon an-
tenna and tower proposed by Morrisville
Broadcasting Company-rn its above-en-
titled application would dopstitute a
hazard to air navigation.

5. To determine the precise geographic
coordinates of the television antenna-site
proposed in the above-entitled applica-
tion of Peoples Broadcasting Corporation.

6. To determine on a comparative
basis which of the operations proposed
in the above-entitled applications would
better serve the public interest, conven-
ience and necessity in the light of the-

record made with respect to the signifi-
Cant differences between the applications
as to:

(a) Thebackground and experience of
each of the above-,named applicants
having a bearing on its ability to own
and operate the proposed television sta-
tion.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.
(c) The programing service proposed

in each of the above-entitled applica-
tions.-

FEDERAL COMiMUICATIONS

COnmISSION, -

[SEAL] T. J. SLOWIE,
Secretary.

[F. n. Dec. 53-4559; Filed, May 22, 1953;
8:51 a. m.1

[Docket Nos. 10517, 105181

WSAV INc., AND WJIV-TV Ixc.
ORDER DESIGNATING APPLICATIONS FOR CON-

SOLIDATED HEARING ON STATED ISSUES

In re applications of WSAV,. Incorpo-
rated, Savannah, Georgia, Docket No.
105117, File No. BPCT-703; WJIV-TV
Inc., Savannah, Georgia, Docket No.
10518, File No. BPCT-1006; for construc--
tion permits for newtelevision broadcast
stations.

At a session of the Federal Comunica-
tions Commission held at its offices in

-Washington, D. C., on the 13th day of
May 1953;

The Commission having under consid-
eration the above-entitled applications,
each requesting a construction permit
for a new television broadcast station
to operate on Channel 3 in Savannah,
Georgia; and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result'in, mutually destruc-
tive Interference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act 'of 1934, as amended, the above-
named applicantg were advised by letters
dated August 20, 1952. that their appli-
cations were mutually exclusive and that
a hearing would be necessary- that
WSAV, Incorporated, was advised by a
letter dated April 23, 1953, thatthe ques-

tion of whether its proposed antenna
system and site would constitute a.
hazard to air navigation was unresolved;
and thatWJIV-TV Inc., was advised by
a letter dated April 23, 1953, that certain
questions were raised as a result of de-
ficiencies of a financial nature which
existed in its application; and

It further appearing, that upon due
consideration of the above-eiititled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commission finds that under section 309
(b) of the Communications Act of 1934,
as amended, a. hearing is mandatory;
that WSAV IncorpSrated, is legally,
financially and technically qualified to
construct, own and operate a television
broadcast station; and that WJIV-TV,
Inc., is legally, and technically qualified
to construct, own and operate a televi-
Sion broadcast station;

It ts ordered, That pursuant to section
3,09 (b) of the Communications Act of
1934, as -amended, the above-entitled
applications are designated for hearing
in a consolidated proceeding to com-
mence-at 9:00 a. m. on June 15, 1953,
in Washington, D. C., upon the following
issues:

1. To determine whether WJIV-TV
Inc., is financially qualified to construct,
own and operate the proposed television
broadcast station.

2. To determine on a comparative
basis wich of the operations proposed
in the above-entitled applications would
better serve thq public interest, con-
venience and necessity in the light of the
record madewith respect to the signifi-
cant differences between the applications
as to:

,(a) The background and experience of
each .of the above-named applicants
having a bearing on its ability to own
and operate the proposed televisidn sta-
tion.

(b) The proposals of each of the
abo've-named applicants-with respect to
the management and operation of the6
probosed station.

(c) The programming service pro-
posed in each-o the above-entitled ap-
plications.

'EDERAL CoMrUNIcATI S
0Or[MMSSION,

[SEAL] T. J. SLOWIE,
Secretary.

IF. R. Doec. 53-4560;- Fied, M My 22, 1953;
8:51 a. m.]

/ [Docket No: 10519, 10520]
SAVANAH BROADCASTING CO. AID MiARTN

- & MINAIID

ORDER DESIGNATING APPLICATIONS FOR CON-
sOLIDATED HEARING ON STATED ISSUES

In re applications of Savannah Broad-
casting Company, . Savannah, Georgia,
Docket No. 10519, File No. BPCT-712;
W aEL Martin and J. Gordon Minard,
d/b as Martin & Minard, Savannah,
Georgia, Docket No. 10520, File No.
BPbT-1064; for construction permits for
new- television stations.

At a' session of the Federal Communl-
cations Comnssion held at its offices

in Washington, D. C., on the 13th day of
May 1953;

The Commission having under con-
sideration the above-entitled applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel" 11 In
Savannah, Georgia; and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one ap-
plicant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of -the Communications
Act of 1934, as amended, the above-
named applicants were advised by letters
dated August 20,1952, that their applica-
tions were mutually exclusive and that
a hearing would be necessary; that
Savannah Broadcasting Company was
advised by a letter dated April 23, 1053,
that certain questions were raised re-
garding the ownership of Its stock; and
that Martin & Minard was advised by a
letter dated- April 23, 1953, that certain
questions were raised as a result of da-
ficiencies of a financial nature which

,existed in its application, and that the
question of whether its proposed an-
tenna system and site would constitute a
hazard to air navigation was unresolved;
and

It further appearing, that upon duo
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the reply to the above letters filed
by Savannah Broadcasting Company
(no reply having been received from
Martin and Minard), the Commission
finds that under section .309 (b) of
the Communications Act of 1934, as
amended, a iearing is mandatory; that
Savannah Broadcastng Company is
legally, financially and technically qual-
ified to construct, own and operate a
television broadcast station; and that
Martin & Minard is legally and techni-
cally qualified to construct, own and
operate a television broadcast station;

It ?s ordered, That, pursuant to section
309 (b) of the Communicatipns Act of
1934, as amended, the above-entitled
applications are designated for hearing
in a consolidated proceeding to com-
mence at 9:00 a. in., on June 15, 1953, in
Washington, D. C., upon the following
issues:

1. To determine whether Martin
Minard.is financially qualified to con-
struct, 6dvn and operate the proposed
television broadcast station.

2. To determine on a comparative
basis which of the operations proposed
in the above-entitled applications would
better serve the public Interest, con-
venience and necessity in the light of
the record made with respect to the
significant differences between the ap-
plications as to:

- (a) The background and experience
of each of the above-named applicanta
having a bearing on its ability to own
and operate the proposed television
station..

(b) The proposals of each of tho
above-named applicants with respect to
the management and operation of the
proposed station.
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(c) The programming service pro-
posed, in each of the above-entitled
applications.

FEDERAL COMMUINICATIONS
COMMISSION,

[sEAL] T. J. SLOWiE,
Secretary.

IF. R. Doec. 53-4561; Filed, IMay 22, 1953;
8:52 a. m]

[Docket No. 10521]

BAY RADIO, INiW

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUE

In re application of Bay Radio, Inc.
(KEAR) San Mate, California, Docket
No. 10521, File No. BP4514; for con-
struction permit.

At a session of the Federal Commum-
cations Commission held at its offices
in Washington, D. C., on the 14th day
of May 1953;
The Commssion having under con-

sideration a protest filed pursuant to
section 309 (c) of the Communications
Act of 1934, as amended, on May 1,4953
by McClatchy Broadcasting Company.
licensee of Station EFBK, Sacramento.
California (1530 ke, 50 kw, unlimited
time) requesting the Commission to re-
consider its action of April 1, 1953 grant-
ing the above-entitled application of
Bay Radio, Inc., licensee of Station
KEAR. (1550 kc, 1, kw, unlimited time)
to increase the power of Station KEAR
from 1 kw to 10 kw, and to designate the
application for hearing;

It appearing, that the engineering affi-
davit, together with supporting field in-
tensity measurements attached to the
K=KB petition indicates that the 25
mv/m contour of Station HEAR operat-
ing as proposed will overlap with the 2
mv/m contour of Station =RBK, that
the Commission's further study of the
matter, including an analysis of the field
intensity measurements submitted by
the petitioner, also indicates that operat-
ing as proposed, Station HEAR's 25
mv/rn contour will overlap with the 2
mv/m contour of Station KFBIK and
that the Standards of Good Engineering
Practice Concerning Standard Broad-
cast Stations provides that stations will
not be authorized with a frequency sepa-
ration of 30 kc if the 2 mv/m contour
of one overlaps-with the 25 mv/m con-
tour of the other- and

It further appearing, that the Com-
mission is of the opinion that the afore-
said protest meets the requirements df
section 309 (c) and that a hearing must
be held on the =EAR application upon
the matters put in Issue by said protest,
which issues, in the opinion of the Com-
mission, are appropriate;%

It is ordered, That the above-described
petition of McClatchy Broadcasting
Company is granted;

It -is-further ordered, That pursuant to
section 309 (c) of the Communications
Act of 1934, as amended, the above-en-
titled application of Bay Radio, Inc. to
increase the power of Station HEAR

from 1 kw to 10 kw Is designated for
hearing at a time and place to be desig-
mated in a subsequent Order upon the
following issues:

1. To determine the nature and extent
ag the interference that will be caused to
Station =K by the proposed operation
of HMAR on the frequency of 1550 kilo-
cycles with the power of 10 kilowatts and
unlimited hours of operation.

2. To determine whether the 25
mv/m contour of Station HEAR, oper-
ating as proposed, will overlap with the
2 mv/m contour of Station KFBK in
contravention of the provisions of Sec-
tion 1 of the Standards of Good Engi-
neering Practice (Pike & Fischer section
81:34).

3. To determine the areas and popula-
tions affected thereby and the availabil-
ity of other broadcast service to such
areas and population.

4. To determine whether, based on the
findings made pursuant to Issues 1, 2
and 3. the public interest, convenience or
necessity would be served by the grant
of the above-entitled application.

It is further ordered, That TcClatchy
Broadcasting Company, licensee of Sta-
tion FBK, Sacramento, California is
made a party to the proceeding.

It is further ordered, That effective
immediately and pending the final de-
termination of the above hearing, the
effectiveness of the Commission's action
of April 1, 1953 granting the above-en-
titled Bay Radio, Inc. application Is
postponed.

Released: May 19, 1953.

FEDERAL Co MUrICA7IOIS
ComynssioN,

[smL] T. J. SLOWIE,
Secretary.

[P. R. Doe. 53-4562; Filed, May 22, 1053;
8:52 a. n.]

FEDERAL POWER COMMISSION
[Project No. 2097]

NAsIEuAoir HYDRO Co.

ORDER FOR REVIEW OF PRESIDING EFA -
INER'S DECISION AND ORAL ARGUMENT
THEREON

On April 14, .1953, the Presiding Ex-
aminer issued his decision in the above-
entitled case in which the Namekagon
Hydro Company seeks a license under
the Federal Power Act for a project to
be constructed on the Namekagon River
in Wisconsin, Project No. 2097. Tle
questions presented by the Presiding
Examiner's decision warrant further
consideration and we will therefore re-
view his decision and hear oral argu-
ment thereon. Because of such review
we will also consider the exceptions filed
by the State of Wisconsin, although such
exceptions were filed out-of-time.

The Commission orders: The decis on
of the Presiding Examiner In the above-
entitled case Is taken under review and
oral argument will be heard thereon and
on the exceptions filed by the State of
Wisconsin, commencing 'M~ay 25, 1953,
at 10:00 a. mi., e. d. s. t, in the Hearing

Room of the Commission, 441 G Street
VW., Washington, D. C.

Adopted: May 14, 1953.
Issued: May 19, 1953.
By the Commison.
[sAL] LEON B F .QUAY,

Secretary.
[P. IL Doc. 53-4535; Filed, L.ay 22. 1953;

8:47 a. in.]

INTERSTATE COMMERCE
COMMISSION

[5cc. Sa. Applic3tion 44]

MOTOR CAnr=ns TARIFF BurAu, INC.
APPLICATION FOR APPROVAL OF AGREMENT

MAY 20, 1953.
The Commision Is In receipt of the

above-entitled and numbered application
for approval of an agreement under the
provisions of section 5a of the Interstate
Commerce Act.

Filed April 17, 1953, by* G. H. Difla,
Chief of Tariff Bureau. Motor Carriers
Tariff Bureau, Inc., 3350 Superior Ave,
Cleveland 14, Ohio.

Agreement Involved: An agreement
between and among motor common car-
rlers, members of the Motor Carriers
Tariff Bureau, Inc., relating to rates,
rules, and regulatlons governing the
transportation of property between
points served by such carriers in the
United States east of the Rocky Moun-
tans and north of the southern bound-
ary of official territory and procedures
for the Joint initiation, consideration,
and establishment thereof.

The complete application may be in-
spected at the office of the Commission
in Washington. D. C.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 20 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commisson, persons other than
applicants should fairly disclose their
interest, and the position they intend
to take at the hearing with respect to
the a~pllcation. Otherwise the Com-
mission, in Its discretion, may proceed
to investigate and determine the matters
involved In such application without
further or formal hearing.

By the Commission, Division 2.

[sxtIx ~ GZo,-an; W. LUIn.,
Acting Secretary.

[P. IL Dec. 53-4564; Filed, May 22, 1953;
8:52 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[Fila No. 70-2900]

NEW EGL.irD GAs AND EL c'rnc AssN.
ANuD ALoNQUIn GAS TArtsmnsslon Co.

NOnICE OF FILING REGARDInG AIENDSIENTS
TO INDu =TunE SECURING BONDS

MAY 18, 1953.
Notice Is hereby given that New Eng-

land Gas and Electric Association, a reg-
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istered holding company, and one of its
subsidiary companies, Algonquin Gas
Transmission Company ("Algonquin")
have filed a declaration regarding the
amendment of an indenture securing
bonds, the issuance of which was author-
Ized heretofore pursuant to a joint ap-
plication-declaration under sections- 6,
7, 9 (a) 10 and 12 (f) 'f the Public Util-4
ity Holding Company Act of 1935 ("act")
and Rule U-50 promulgated thereunder.

All interested persons are referred to
said declaration, which is on flle. in the
office of, this Commission, for a state-
ment of the transactions therein pro-
posed, which are summarized ,as follows:

Algonquin hbs outstanding $27,600,000
principal amount of First Mortgage
Pipeline Bonds, 3% Percent Series due
1971, and $9,734,000 principal amount of
First Mortgage Pipeline Bonds, 4 Per-
cent Series due 1971. The bonds which
were issued. after authorization granted
by this Commission are held by four in-
surance companies which have consented
to the amendment of the original in-
denture securing t h e bonds. The
amendment is contained in a enth Sup-
plemental Indenture dated as of Novem-
ber 1, 1952, but executed in- February
1953.

The amendment redefines "Event of
Default" so as to extend from March 1,
1953, to September 1, 1953, the, time
within which Algonquin may, without
being'subject to a declaration of default,
complete the pipeline to a maximum
capacity of approximately 220,009 Mcf
per day instead of the minimum of
250,000 Mcf per day previously specified.
The amendment also extends until July
1, 1953, the time within which Algonquin
may, without being subject to a declara-
tion of default,-obtain from the.Federal
Power Commission a certificate of con-
venience and necessity authorizing it to
resume construction of the pipeline.

Notice is further given that any in-
terested person may, not later than June

'5, 1953, at 5:30 p. in., e. d. s. t., request
the CommisSion in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the Issues of' -fact or
law, if any, raised by the said declara-
tion which he desires to controvert, or
may request that he be notified If the
Commission should order a hearing
thereon. Any such ,request should be
addressed: Secretary, Securities and Ex-
change Commission, 425 Second Street
NW., Washington 25, D. C. At any-time
after June 5, 1953, said declaration, as
filed or as amended, may be permitted
to become effective as provided in Rule
U-23 of the rules and regulations pro-
mulgated under the act, or the Comiis-
sion may exempt such transactibns as
provided in Rule U-20 (g) and Rule
U-100-thereof.

By the Commission.

[SEAL] ORVAL L. DUBOiS,
Secretary.

[F. R. Doc. 53-4530; Filed, May 22, 1953;
8:46 a.-m.]

[File No. 70-3042]
METROPOLITAN EDISOT CO. AND GENERAL

PUBLIC UTILITIES CORP.
SUPPLEMENTAL ORDER- REGARDING ISSUANCE

AND SALE OF BONDS AT COIPETITIVE BID-
DING

MAY 19, 1953.
The ,Commission, by order dated May

8, 1953, having granted and permitted to
become effective an application-declara-
tion, as amended, filed, pursuant to the
Public 'Utility Holding Company Act of
1935 ("act") by General Public Utilities
Corporation ("GPU") a registered hold-
Ing company, and one of its public utility
subsidiaries,, Metropolitan Edison Com-
pany ("Meted",) regarding, among other
things, (1) the issuance and sale by
Meted of $8,000,000 principal amount of
First Mortgage Bonds, -_ Percent Series,
due 1983, pursuant to the competitive
bidding requirements of Rule U-50, (2)
the issuance and sale by Meted of unse-
cured notes to specified banks under fhe
terms of a credit agreement, and (3) the
issuance and salq by Meted of shares of
its common stock to GPU" and

The Commission's order having con-
tained a condition, among others, that
the proposed issuance and sale of bonds
should not be consummated until the
results of competitive bidding, pursuant
to Rule U-50, should have been made a
matter of record in this proceeding and
A further order should have been issued
with respect thereto; and jurisdiction
having been reserved therein with re-
spect to (1) all fees and expenses of GPU
and with respect to the fees and expenses
of counsel for Meted and of counsel for
the purchasers of the notes and for the
successful bidder for the bonds; and

A further amendment having been
filed on May 19, 1953, setting forth the
action taken by Meted to comply with
'the requirements of Rule U-50, and
stating that, pursuant to the invitation
for competitive bids, the following bids
have been received:

Annual Price to Annual
interest company cost to

Bidder rate (percent corn-
(per- of prin- pany
cent) clpal) cent)r

Halsey, Stuart& Co.Inc ... .. 3N6 100.6699 3.8372
White, Weld & Co----------- 37 100. 599 3.8417
Kidder, Peabody & Co100.4390
Drexel & Co------------c
Kuhn, Loeb &4Co .......... 101.7600 3.0

'Exclusive of accrued interest from Xay 1, ion.

The amendment having further stated
taat Meted'has accepted the bid of the
group headed by 'Halsey, -Stuart & Co.
Inc., as set forth above, and that the
bonds will be offered to the public at a
price of 101.3350 percent of the pruicipal
amount thereof, plus accrued interest'
,from May 1, 1953, resulting in an uxider-
writers' spread of 0.6651 percent of the
principal amount or an aggregate of
$53,208; and

The amendment having set forth that
the Pennsylvama Public Utility Com-
misson has Issued a=supplemental order
which expressly authorizes the issuance
and sale of the bonds within the terms
set forth above; and

The amendment having a0so set forth
the fees and expenses of GPU, estimated
not to exceed $300, and the nature and
extent of the legal services rendered or
to be rendered in connection with the
proposed transactions, for which re-
quests for payment of fees have been
made as follows:

Harold J. Ryan, counsel for Meted,
$7,500, of which $500 Is estimated to be
for local counsel who mae title searches
and performed other services, Berlack,
Israels & Liberman, special counsel for
Meted, $4,000, of which, $3,000 is allo-
caved to the bonds and $1,000 to the
credit agreement and borrowings there-
under through 1953; said amendment
having also stated that the successful
bidders for the bonds are to pay legal
fees of $5,500 to Beekman & Bogue, their
counsel, and that Meted is to pay Beck-
man & Bogue; special counsel for the
banks which are to purchase the notes,
legal fees of $833 for services In conneco-
tion with the credit agreement and, in
addition, not more than $200 for each
closing under such agreement; and

The Commission having examined the
said alplicatlon-declaration, as further
amended, and having considered the rec-
ord #ierein and finding no basis for im-
posing terms or conditions with respect
to the price to be received for the bonds,
the interest rate and the underwriters'
9pread or for Imposing terms or condi-
tions, other than those specified below;
and it appearing that the fees and ex-
penses of GPU and the legal fees and
expenses with respect to the transaction
proposed by Meted are not unreasonable,
provided they do not exceed the amounts
set forth above:

It is ordered,- That the Jurisdiction
heretofore reserved with respect to tho*-

matters to be determined by the com-
petitive bidding In connection with the
issuance and sale of the bonds under
Rule U-50 and with respect to feds and
expensed be, and It hereby Is, released,
and that said application-declaration, as
amended be, and it hereby Is, granted
and permitted to become effective forth-
with, subject to the terms and conditions
prescribed in Rule U-24,

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[F. F. Doc. 63-4532; Filed, May 22, 1953;

8:46 a. m.]

[File No. 70-3053]

WEST TEXAS UTILITIES CO.
ORDER REGARDING PROPOSED ISSUE AND SALI1

TO BANKS OF TWO YEAR NOTES
MAY 10, 1053.

West Texas Utilities Company ("West
Texas Utilities") a public utility sub-
sidiary of Central and South West Cor-

.poration, a registered holding company,
having filed a declaration pursuant to
the Public Utility Holding Company Act
of 1935 ("act") particularly sections a
(a) and 7 and Rule U-50 (a) (2) promul-
gated thereunder regarding the following
proposed transactions:
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Pursuant to a loan agreement dated
April ,21, 1953, West Texas Utilities pro-
poses to borrow, from time to time prior
to December 1, 1954, from banks named
below the amounts shown:
First National Bank of Chtcalgo__ -2.360. 00
Bankers Trust Co -------------- 2,360,000
First National Bank in Dallas .... 330,000
The Fort Worth National Bank-. 250,000
Citizens National Bank in Abi-

lene -------------------- 100, 000
Fdrners & Merchants N1ational

Bank ------.--------------- 100, 000

Total -------------- 5,500,000
Each sum borrowed is to be evidenced

by a note maturing two years from the'
date of the Commission's order herein.
and bearing interest from the date of
issuance at 3% percent per annum, pay-
able quarterly on the last day of March,
June, September and December, until

,imaturity. After maturity such notes are
to bear interest at 6 percent per annum.
The notes may be prepaid in whole or
-in part at any time without penalty, un-
less prepayment is made directly or in-
directly from the proceeds of other bank
borrowings, in which event the company
is to pay a premium equai to %s of ,
percent of the amount of the prepay-
ment if made during the first year, and
1 of I percent if made thereafter. The
commitment expires June 15, 1953 unless
approved by the Commission prior
thereto. A commitment fee at the rate
of :V of 1 percent on the daily average
unused amount of the commitment is
to be paid. All borrowings and prepay-
ments are to be pro rata and in multiples
of $275,000. The proieeds of the pro-
posed loans are to be used to finance in
part, temporarily, the company's con-
-struction expenditures during the next
two years, estimated at an aggregate of
$12,265,000. It is contemplated that the
notes will be paid at or beIore maturity
from the proceeds from the issue and
sale of such securities as are deemed ap-
propriate in the light of the market
conditions, and as are approved by the
Commission:

By amendment, declarant agrees that
no notes evidencing borrowings under
the credit agreement will be issued pur-
suant to this declaration after the ex-
piration of one year from the date of this
order unless a post-effective amendment
shall first have been filed and permitted
to become effective.

Notice of said filing having becn given
in the -form and manner required by
Rule U-23 promulgated pursuant to said
act, the Commission not having received
a request for a hearing within the time
specified in said notice, or otherwise,
and the Commission not having ordered
a hearing thereon; and the Commission
finding that the applicable provisions
of the act are satisfied and observing no
basis for adverse findingsand deeming
it appropriate to permit said declaration,
as amended, to become effective forth-
with:

It zs ordered, Pursuant to Rule U-23
and the applicable provisions of the act
that said declaration, as amended, be

..and become effective forthwith, subject
to the terms and conditions contained in
Rule U-24, and subject to the further
condition that no notes evidencing bor-

No. 100----6

rowings under the credit n
shall be issued hereunder after
piration of one-year from the da
order unless a post-effective am
shall first have been filed and p
-to become effective.

By the Commission.
[SEAL] OVAL L. Dul

Sec
[F. I. Doc. 53-4533; Flied. May

8:46 a. m.

[File No. 70-300]

BLYTH & Co., INC.
NOTICE REGARDING PROPOSAL TO

C0=0i STOCK OF HOLDING
AND OF APPLICATION FOR Ti

, EXELIPTION MAY 18

Notice is hereby given that
Co., Inc. ("Blyth") an investne
ing firm, has filed with this Con
pursuant to the Public Utility
Company Act of 1935 ("act")
bmed application and an am
thereto requesting (a) that the
sion approve the acquisition I
from Standard Oil Company of
ma ("Standard") an exempt
company, of 448,712 shares,
mately 61 perpent. of the out
741,974 shares of common stock
Public Service Company ("Pac
exempt holding company, and
the Commission grant to Blyth
subsidiaries an exemption from
visions of the act for a pert
months. Applicant- designates
9 (a) (2) and 10 of the act as a
to its acquisition of the common
Pacific and section 3 (a) (4) as a
to Its request for exemption.
Al interested persons are re

said application, as amended,
on file in the offices of the Coi
for a statement of the transacti
posed therein which are summ
follows:

Blyth has entered Into an a
to purchase from Standard, s
the approval of this Commissi
Standard's holdings of 448,71
of the common stock of Pacific
of $21 per share, or an aggreg
sideration of $9.422,952. Folo
acquisition of such stock, BI
make a similar offer, the form
is to be subject to the approva
Commission, to the other holde
common stock of Pacific. Folio
acquisition of the common stoc
cific from Standard and suc
stockholders of Pacific who el
cept Blyth's offer, Blyth propos
deavor to negotiate a merger
solidation) of Pacific Into Pa
and Electric Company ("P. G
pursuant to which the commo
holders of Pacific would receive
shares, shares of common stock
& E. In the event that such
is consummated, Blyth states
intends to then distribute to t]
the shares of P. G. & E. stock
by it. If within a reasonable ti
fails to negotiate and consumi
merger of Pacific into P. G. &
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greement proposes to make a public distribution
the ex- of the common stock of Pacific pro-

to of this posed to be acquired by it.
endment Pacifl's sole public utility subsidiary
ermitted is Coast Counties Gas and Electric Com-

pany ("Coast Counties") Coast Coun-
ties Is incorporated and operates in Cali-
fornia. It distributes electricity, all of

Bos, which is purchased from P. G. & E., in
rctarij, substantially all of Santa Cruz and San
22, 1953; Benito Counties and in certain areas in

Monterey and Santa Clara counties, an
of which counties are adjacent to and
surrounded by the electric service area of
P. G. & E. Coast Counties also dis-
tributes natural gas to consumers in that
territory as well as other areas in North-
ern California adjacent to or. near theCQMNY gas service area. of P. G. & E. from whom

coLIAIIY Coast Counties purchases a. substantial
=01oMY amount of Its natural gas requirements.

.  The application states that the acqum-8, 1953. sltion of the common stock of Pacific by
Blyth & Blyth will result in the elimination of

nt ban!k- Standard as a holding company under
mlton, the act, and thus tend toward the carry-
Holding ing out of the objectives of section 11 of
a corn- the act. The application further states

endment that effectuation of a merger between
Commis- Pacific and P. G. & E. would eliminate
by Blyth Pacific as a holding company with sumi-
Califor- lar desirable results under the act.
holding In connection with Its application for

approXa- an exemption from the provisions of the
standing act so long as Blyth remains a holding
of Pacific company with respect to Pacific and its
if") an system, Blyth has agreed, among other
(b) that things, (a) that It will within twelve

i and Its months from the Commission's order
the pro- granting the exemption, or such addi-

od of 12 tional time as may be granted by the
sections Commission, sell its holdings of Pacific

pplicable common stock, and (b) that during the
stock of existence of such exemption Blyth wi

pplicable notify the Commission of any proposed
transaction between It and the Pacific

ferred to system which would otherwise be sub-
which Is Ject to the act and that unless Blyth
nmlsIon makes any modifications requested by
ions pro- the Commisson with respect to such
arized as transaction the exemption will auto-

matically terminate and Blyth will reg-
greement lter as a holding Company under the act.
ubject to Applicant requests that the order to be
on, all of entered by the Commisson herein be
2 shares issued as soon as practicable and that it
it a price become effective forthwith upon issu-
ate con- ance.
ving the Notice Is further given that any in-
yth will, terested person may, not later than June
of which 1. 1953, at 12:30 p. m., request the Corn-
l of this mission in writing that a hearin- be held
rs of the on such matters, stating the nature of
wing the his interest, the reasons for such request
k of Pa- and the Issues, if any, of fact or law
:h other raised by such application proposed to be
ct to ac- controverted, or may request that he be
es to en- notified if the Commission should order
(or con- a hearing thereon. Any such request

cifio Gas should be addressed: Secretary, Secun-
. & E.") ties and Exchange Commison, 425
in stock- Second Street NW., Washington 25, D. C.
for their Said application as filed or as it may be
of P. G. further amended may be granted at any

a merger time after 12:30 p. I., on June 1, 1953.
that It By the Commission.

he public
received [sEAr] OnvAL L. DuBois,

me Blyth Secretary.
nate the [P. n. DCc. 53-4531: Ftled, My 22, 1953;
E., Blyth 8:46 a. m.]
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[File No. 70-3068]

MICmGAN-WzSCONSIN PIPE LINE Co.

NOTICE OF FILING REGARDING ISSUE AND
EXCHANGE OF ONE YEAR NOTES

MAY 18, 1953.
Notice is hereby given that Michigan-

Wisconsin Pipe Lane Company ("Michi-
gan-Wisconsin") asubsidiary of Ameri-
can Natural Gas Company,1a registered
holding company, has filed with this
Commission an application pursuant to
the Public Utility Holding Company Act
of 1935 ("'act") Applicant designates
section 6 (b) and Rule U-50 (a) (2) pro-
mulgated thereunder as applicable to the
proposed transactions.

Notice is hereby further given that any
Interested person may, not later than
June '8, 1953 at 5:30 p. in., e. d. t., request
the Commission in writing' that a hear-
ing be held in respect of said applica-
tion, stating the nature of his interest,
the reasons for such request, and the is-
sues of facb or law, if any, raised by said
application which he desires to contro-
vert, or may rdque~t that he be notified if

'the Commission should order a hearing
thereon. Any such request should ]Se
addressed: Secretary, Securities and Ex-
change Commission, 425 Second Street
NW., Washington 25, D: C. At any timde
after June 8, 1953 said application, as
filed or as amended; may be granted as
provided in Rule U-23 of the Rules and
regulations promulgated under the act,
or the Commission may exempt the pro-
posed transactions as provided in Rule
U-20 and Rule U-100 thereoL

All interested persons are referred to
the application on file in the office of the
Commission for a statement of the trans-
actions therein proposed which are sUm-
marized as follows:

Michigan-Wisconsin proposes to'issue
$20,000,000 principal amount of 3 4 per-
cent notes to mature July 1, 1954, and to
exchange them with the banks herein-
after named in the principal amounts
shown for a like principal amount of the
outstanding 3 percent notes of the Bom-
pany held by such ,banks:
The National City Bank of New

York ---- ------------ ------ $6.666, 667
The Hanover Bank, New York.... 6,666,667
Riellon National Bank & Trust

Co., Pittsburgh -------------- 6, 666. 666

TotW ------------------ 20,000 coo,

The notes are to be issued under a loan
agreement to be executed upon the
granting" of the application by the Com-
mission. The notes are to be prepayable
at any time in amounts of $600,000, or
multiples thereof, without penalty, ex-
cept that if prepayment is to be made
from the proceeds from other bank bor-
rowings a plepayment penalty of one-
quarter of one percent per annum from
the date of prepayment to July 1,1954, is
to be payable. The company states that
It contemplates the consummation of a
permanent financing program- prior to
the maturity of the ;notes to be issued.

The company will covenant that it will
not without prior written consent of each
of the Banks (i) pay dividends- on its
common stock in excess of the amount
permitted by its outstanding moitgage or
any mortgage indenture supplementing

NOTICES

or replacing It; (ii) incur, create, assume,
guarantee, or suffer any liability on ac-
count of other borrowings -or of any
funded.debt, unless subordinated to the
notes issued hereunder, except (a) the
presently outstanding notes, (b) the
notes to be issued, and (c) bonds issued
under the existing mortgage or any
mortgage supplementing or replacing it,
and that the proceeds of any bonds is-
sued shall bd applied first to prepayment
of the proposed notes; or (iii) merge or
consolidate with or into any other com-
pany.

It is stated that no regulatory agency'
or authority other than this Comnssion
has juri-diction over the proposed trans-
actions, and that the proposed issue and
exchange of notes is exempt from section
6 (a) of the act by reason of the provi-
sions of section 6 (b) and is exempt from
the competitive bidding requirements of'
Rule U-5O by reason of the provision of
paragraph (a) (2) thereof.

It is requested that the Commission
enter an order, to become effective upon
its issuance, by June 18, 1953, or as soon
thereafter as the convemence of the

-Commission, will permit, granting said
application.

By the Commission.
[SA ] ORVAL L. DuBoIs,

Secretary.
IF. Ii. Doc. 53-4529; Filed, May,22, 1953;

8:46 a. mn.]

[Pile No. 812-829]

AMERICAN RESEARCH AND DEVELOPMENT
CORP. AND HIGH VOLTAGE ENGINEERING
CORP.

NOTICE OF FILING REQUESTING ORDER
EXEMPTING CERTAIN TRANSACTIONS BE-
TWEEN AFFILIATES

Notice is hereby givep that American
Research and Development corporation
("Research") Boston, Massachusetts, a
registered closed-end nondiversified in-
vestment company and its controlled
company, High Voltage Engineering
Corporation ("High Voltage") Cam-
bridge, Massachusetts, have filed a joint
application pursuant to section 17 (b) of
the Act seeking an order exempting the
transactions summarized below from
section 17 (a) of the act.

High Voltage, organized in 1946- en-
gages in the manufacture of multimil-
lion volt electrostatic generators for use
in scientific research, deep X-ray cancer
therapy, industrial radiography, ca-
thoderay sterilization of pharmaceuti-
cals and foods; linear accelerators for
providing electrons with-energies up-to
fifty million volts; and precision acces-
sory- apparatus.

High Voltage has outstanding 17,166
shares of common stock, no par value,
none of which are held by Research, and
25,000 shares of participating, voting,
preferred -stock, $10 par value, of which
Research owns 20,000 shares, bought at
par in 1946, which represents 47.4 per-
cent of the voting power of High Voltage.
The common stock, all of which is owned-
by officers, directors and employees of
High Voltage, ranks equally with the

preferred In all respects, except that the
preferred stock is entitled to a $10 per
share preference in liquidation, after
which the common and preferred stocks
share pro rata In any further distribu-
tion. High Voltage also had outstand-
ing, at March 31, 1953, $175,0bo of short,
term bank loans, a $42,OOQ unsecured In-
stallment 3 percent bank note due seri-
ally through 1955 and a $110,260
installment 4 percent mortgage duo
serially through 1965.

High Voltage's earnings for the years
1949 thru 1952, Inclusive, ranged from
$1.38 to $1.54 per share on the presently
outstanding preferred and common
stocks. During the same period annual
dividends of 50 cents per share were paid
on the preferred and common stocks,

High Voltage proposes to recapitalize
its present preferred and common stocks
into a single class of new common stock,
$1 par value, by, In effect, exchanging 5
shares of new common stock for each
share of-presently outstanding preferred
and common stock. After the recapital-
ization, High Voltage will have total au-
thorized common stock of 500,000 shares,
of which 210,830 shares will be issued
and outstanding.

The applicants state the proposed re-
capitalization Is a necessary preliminary
step to the sale of additional ,stock to
raise funds for construction of additional
plqntfacilltles, for research and develop.
ment, for additional working capital and
to repay all or part ol Its present short
term bank borrowings. In order to raise
these funds the company proposes to sell
at private sale 125,000 shares of common
stock at a price of $6 per share,

The application states that Retearch
and the other holders of the preferred
stock of High Voltage are willing and be-
lieve It to thelradvantage to relinquish
the liquidating preference of $10 per
,share which attaches to their preferred
stock in order to permit High Voltage to
obtain the equity financing mentioned
above. Resetfrch,. which valued the pre-
ferred stock of High Voltage at $20 per
share, as of December 31, 1952, has'afso
stated that the fact that the new com-
mon. stock will be sold at a price 50 per-
cent in excess of the value which It
placed on the preferred stock at the
above date; furnishes full and adequate
consideration, for the exchange.

Section 17 (a) of the act prohibits the
sale or purchase of securities or other
property by an affiliated company of a
registered investment, company to or
from such registered company, subJeco
to certain exceptions, unless the Com-
mission, upon application pursuant to
section 1' (b) of the act, grants an ex-
emption from the provisions of section
17 (a) The applicants state that the
standards of section 17 (b) are met in,
-that the terms of the proposed trans-
actions are.fair and reasonable and do
not involve over-reaching on the part
of any person concerned, and that the
transactions are consistent with the
policies of Research az recifed in Its reg-
1 tration statement and reports filed un-
der the act and are cobsistent with the
general purposes of the act.

Noticeis further given that any Inter-
ested person may, not later than Juno 1,
1953, at 5:30 p. m. submit to the Coin-
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mission in writing any facts bearing
upon the desirability of a hearing on the
matter and may request that a hearing
be held, such request stating the nature
of his interest, the reasons for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if -the
Commission should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. -C. At any-time after said date, the
application my be granted as provided
in Rule N-5 of the Rules and Regula-
tions promulgated under the act.

By the Commission.
[SEAL] OaVAL L. DuBois,

Secretary.
[F. R. Doc.%53-4582; Filed, May 22, 1953;

8:55 a. m.]

DEPARTMENT OF JUSTICE.
Office of Alien Property

IVAN BuuNt

NOTICE OF INTENTION TO RETURN VESTED
-. PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
Of publication hereof, the following prop-
erty located in Washington, D. C., in-
cluding all rbyalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provision for taxes and conserva-
tory expenses: d ,

Claimant, Claim No, and Property

Ivan Bunun, also known as Ivan Bouhine,
Paris, France, Claim No. 41372; $527.00 in the
Treasury of the United States. All right,
title, interest and claim of -whatsoever kind
'or nature in and to every copyright, claim
of copyright, license, agreement, privilege,
power and every right of whatsoever nature,
including, but not limited to all monies and
amounts, by way of royalties, share of profits
or other emolument, and all causes of action
accrued or to accrue relating to the works
entitled The Village and The Gentleman
From San Francisco as listed in Exhibit A
to Vesting Order No. 3552 effective May 9,
1944 (VoIl523, pages 354 through 391), to the
extent owned by Ivan Bunin also known as
Ivan Bounine immediately prior to vesting
thereof by Vesting Order No. 3552.

Executed at Washington, D. C., on
May 18, 1953.

For the Attorney General:,
[SEAL] PAUL V. MYOI o,

Deputy Director
Office of Alien Property.
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notice is hereby given of intention to re-
turn, on or after 30 days from the date of
publication hereof, the following prop-
erty located In Washington, D. C., In-
cluding all royalties accrued thereunder
and all damages and piofits recoverable
for past infringement thereof, after ade-
quate provision for taxes and conserv-
atory expenses:

Claimant, Claim No., and Property

Burmeister & Wain's, Lasln-o-S-ibabyg-
gerl, Copenhagen. Denmar t ., Claim No.
36651; Property described in Vesting Order
Nos. 3944 (9 F. I. 9082, August 9, 1944); GG4
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(8 P. B. 4933,-Aoril 17. 1943); and 230 (7
. R. 9333. Novecmb-r 26. 1942), relating to

United State, Lettera Patent, Patent Appll-
catlono. and Contract Intere-ts, more partic-
ularly dc:anrbed In Schedule A attached
hereto and made a part hereof. Cash in the
Treasury of the United Statez in the amount
of C63=0.

Executed at Washington, D. C., on
May 18, 1953.

For the Attorney General.
[SEAL] PAUL V. MyEoN,

Deputy Director
Office of Alien Property.

ECIm.uL A-Prorvr CLIUw- o Dn Bumrrm mmo WArr
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ming'n. tmlita E07,Mta.
2, M,t3 M-ar. 7,133 --- do ............... Coatrlnt 11civt r ContuollIng Plstons of Intunal

Combuan En~'.Lja
1, %1, 00 Apr. iSM1133 "l5.oA xei- r.. llsveribb llotzry cr rPump.
1,91%42 July 4,1IM3----do . ......,....- Ytt1laN3 Gearlo.
1,92, 7L5 kept 5 1933 Torkfld Valdcmar H1cm- fhalt Angularlgy Adlozlng Davie. 4mingien.
1, 9A,148 May %,1234 V1lUo AiMvr......,..Dce far Countczbalasng or DlmlniLhin,- the Vibe-z

tl a Oecucfrig La tll Stattoary Farta of Engma Pl=ts
and tho Like.

1,9M3,143 Jan. 9,1934 0r Petern .. u....... Deab'3 Actltn Internal CombiLnm Engins.
2,002,115 May 21,135 VigoAxelzr ......Axe Re1alient Ccupln
Z 02, 459 Jan. 21,1220 ... - do --........ Dchloo far nc-lu=n Tei!amal Vibratisna ln Slifts.
2040,841 Aug. 4,19 do -----...... ChJL
2,103,161 Dea. 21,1237 .....:do ....... ....... Lu-fcar D roi i
2,110,c25 May 3,13 Torkild Valdinar Hem- Eng Bra Governr.

min---,=
2,116,192. - do------ Per Draminy ............ Etrlc Coupliug.
2,217, 49 Oct. 8,1940 Torkild Valdcunr I1cm- Valve Sprfin fa.r EnI na.

2,217,550 ..... do .......... do .................... Crank-lhaft.
2,219,023 Oct 2,1910 OttoLundand OvePcte- Two Strale Internal ComibnuztEnn,-

2,223,82 'De q31910 Ore Petcrmn and Einar Do.
Soiver.

2,2L9,031 July 8,211 Torkld Vald.mar 11cm- We011d Frame and Bdplalo fur vafcarI nM c
mingsen

Z250,376 July 2, 11--- do -........... CY$1lr CCn:!rUtru a fLr Internal Comb=--+le En:;ht.
S250, 378 - do.. . Adolf Hiumhzr - . Do.
2,5h410. Sept. 2,111 Haaken Cad Herman An- Multlf- rider SnMa Acting Two Stro!e Cycla Internal

dre:a. Ccmiut-L0a Eng of tha Crc=h -ld Tygo.

E. PA? M V1_rro1xiv v D 5?flO.;o o=D Nt .C0.

1923 30 SCpr. 10,113 VlA= x r F-
2 Apr. S0,10 Per DHymdrka.. Iyiculic O:t Ilbtan Damper.
2 Apr. 14,1912 I OrePeteaovcrvr L r P6 cr -ng a..

11 PATMSIT APILl3a7ION3 r-ED DT = 0=tII On-r NO.20

Patent applIca. uInventor I
tlion serial No. Date l__ud_____'____rT___

IDcno ra4 ")lZApr. 21,1041 jOvrd ecr-.zn and Svcnd l ethcd, and Me=n far Operating Internal Coms-
(n 3" Pa Qt o; (July 1-7 121)1 I Unrall Jenaan Lu.Ifis Engineswli Supercilargp.

(now Pt IM [Ja1n 1 Z ~ e Petorcr~n nd Xizln InterniaComitlen Engine with Crozhazd
2,4,% 4 (0ar. I414) Made LlnLerg

I I. Dbc. 53-4542; Flhdi May 22, 1953; Itefers to date patrnt Isued to the Alen Promrty CuI-lan.
8a48 a. m.]

1v. COSNTIACT n arn=3 vrzo fly Vr-; OaD= nO. 2 11

All interests and rights (Including all royaltlee3 =ed ciber insaLz r~yb!2 or bol with r-eagot tornai interestsan
Burighssran&d aNl damn formdbreach ef tile agreemnent lterelnaItcr deeexlte, te-glilar rith lila right to caa thz-refr)

Bu sTER & WAIN'S ceated la Burne.ster Z. Wain's ,ly by virtu- of an e.recmant datcd Sept. 1, 1230 ( ding
all modfleaotins thereof and supplecnmnts tLhrcto, Ind ing, but not by way o limitatl-m, -upp!inL.=t. alaermt3

NOTICE OF INTE TO RETURN VESTED dated rel-eivdy July 18, i23 3and Nov. 1,V ) byandki,,cna.llu'.tcr&-Wain',-og-Sitsbyerf
ETETY MEanacturIng omanycmcnt retc, among tllr thngs, to ccrtaf Unitad State3Letter Pate" to the extent o. by 3urmeLacr & Waluas M .og-SbbyggeriImmediately prir to tle

Pursuant to section 32 (f) of the Trad- vestIng thEreof by Vcting Order No. .ML

ing With the Enemy Act, as amended, [. r. Doe. 53-4543; U , My 22, 1953; S:4S . in.]
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ANDRE MAXIAf DUCRET AND JEAN ROBERT
RIDEAU

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended.
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property located in Washington, D. C.,
including all royalties accrued there-
under and all damages and profits re-
coverable for past infringement thereof,
after adequate provision for taxes and'
conservatory expenses:

Claimant, Claim No., and Property

Andre Maxime Ducret, Paris, France, Claim
No. 41705; Jean Robert Rideau,Paris, France,
Claim No. 42252. An undivided one-half
part of the property described in Vesting
Order No. 666 (8 P. R. 5047, April 17, 1943)
relating to United States Letters Patent Nos.
2,205,543 and 2,222,742 to each of the
claimants.

Executed at Washington, D. C., on
May 18, 1953.

For the Attorney General.
[SEAL] PAUL V MYRON,

Deputy Director,
.Offlce of Alen Property.

IF. R. Doo. 53-4e44; Filed, May 22, 1953;
8:48 a. m.]

Louis HENRI HERKERT

NOTICE OF INTENTION TO RETURN- VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy, Act, 'as amended,
notice is hereby given of intention to re-
turn, on or after .20 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C., includ-
ing all royalties accrued thereunder and
all damages and profits recoverable-for
past infringement thereof, after ade-
quate provision for taxes and conserva-'
tory Vxpenses:

Claimant, Claim No., and Property

Louis Henri Herkert, Boulogne-sur-Seine,
France, Claim No. 41704; Property described
in Vesting Order No. 293 (IP F. R. 9836, No-
vember 26, 1942) relating to United States
Patent Application Serial No. 387,794 (now
United States Letterp Patent No. 2.372,204)
and United States Letters Patent No. 2,442,-
360 resulting from a division of Application
Serial No. 387,794 identified as Divisional
Application Serial No. 584,877.

Executed at Washington, D. C., on
May 18,,1953.

For the Attorney General.
[SEAL] PAUL V. MYRON,

Deputy Director
OCice of Alien Property.

F. R. Doc. 53-4545; Filed, May 22, 1953;
8:48 a. m.]

EUGENIOWAND MARIA LuiGIA RAFFO

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 f) of the Trad-
ing With the Enemy Act, as- amended,
notice is hereby given of intention to
return, on or after 30 days from the date

NOTICES

of the publication hereof, the following
property, ,subject to any increase or de-
,crease resulting from the administration
'thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses: I
Claimant, Claim No., Property, and Location

Eugenio Raffo, Maria Lulgia Raffo a/k/a
Irene DeFerrari, Genoa, Italy, Claim No,
39835; $56.23 in the Treasury of the United
States and stock of the De Nobili Cigar Com-
pany, a New York corporation, consisting of
10 shares, third preferred capital stock, par
value $25 per share, Certificate No. 310 and
4 shares, common capital stock, par value
$50 -per share, Certificate No. 272, presently
in custody of Safekeeping -Department, Fed-
eral Reserve Bank of New York, at New York
City; one-half thereof to each claimant.

Executed at Washington, D. C., on May
18, 1953.\

For the Attorney General.
[SEAL] PAUL V MYRON,

Deputy Director
Office of Alien Property.

[F. R. Doe. 53-4546; Filed, May 22, 1953;
8:49 a. m.]

GIUSEPPINAAND RACELE R CCA

NOTICE OF INTENTION TO'RETURN VESTED
PROPEPRTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of in-
tention to return, on or after 30 days
from the date of the publication hereof,
the following property, subject to any
increase or decrease resulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:
Claimant,-Clazm No., Property, a~id Location

Gluseppina Rocca, a7k/a GluseppinaDovo,
Pletra Ligure (Savoba-Italy), Claim No.
10258; $1,976.58 in the Treasjiry of the United
States.

Rachele Rocca, Pletra -Ligure (Savona-
Italy), Claim No. 40201; $1,076.57 in the
Treasury of the United States. All right,
title, interest and claim of any kind or char-

--acter whatsoever of Gluseppina Dovo and
Rachele Rocca in and to the Estate of John
A. Rocca, a/k/d John.'Rocca, J. A. Rocca,
Jack Rocca, Giacomo A. Rocca and Glacom-o
Rocca, deceased.

Executed at Washington, D. C., on
May 18, 1953.

For the Attorney General
[SEAL] PAUL V MYRON,

Deputy Director
Ofice of Alien Property.

[F. R. Doc, 53-4547; Piled, May 22, 1953;
8:49 a. m.]

KARL ScHnE

NOTICE OP INTENTION TO RETURN VESTED
PROPERTY I

Pursuant to section 32 '(f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of in-
tention to return, on or after 30 days
from the date of the publi6ation hereof,
the following property, subject to any
increase or decrease resulting from the
administration thereof prior to return,

and after adequate provision for taxes
and conservatory expenses:.
Claimant, Claim No., Property, and Location

Xarl Schimek, Graz, Hackhorgasso 24,
Austria, Claim No. 44980, Vesting Order No.
3101; $386.35 in the Treasury of the United
States. A one-twelfth (J, A) interest In 11
shares Reflnite Corporation, $100.00 par
value capital stock, presently In the Safe-
keeping Department, Federal ReserVe Bank
of New York. An undivided onc-twelfth
(1h2) interest in an undivided two-thirds
(2) Interest In an undivided three-fourths
(%) interest in and to the South Half (81/)
of the Northwest Quarter (NW /4) of Section
Seventeen (17), Township Nineteen (19),
Range Fifty (50), Morrill County, Nebraska.

Executed at Washington, D. C., on
May 18, 1953.

For the Attorney General.
[SEAL] PAUL V MYRON,

Deputy Director,
Office of Alien Property.

IF. R. Doe. 53-4548, Filed, May 22, 1053:
8:49 a. in.]

MmE. ANNE MARIE AND PIERRE PAUL
JACQUES VION

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) othe Trad-
Ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from tho data,
of publication hereof, the following pyop-
erty located In Washington, D. C., in-
cluding all royaltieR accrued thercundbr
and all damages and profits recoverable
for past Infringement thereof, after ado-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property
Mine. Anne Marie known as Lucle Gautier,

widow of Auguste Henri Eugene Vlon, Pierre
Paul Jacques Vion, Phrs, France, Claim No.
36642; To: Mme. Anne Marie known as Lueo
Gautier, 'widow of Auguste Henri Eugen0
Vlon an undivided five-eighths part of the
property described below,

To: Pierre Paul Jacques Vion an undivided
three-eighths part of the property described
below subject to the right of utufruct of
Mine. Anne Marie known as Lucia Cautier,
widow of Auguste Henri Eugene Vion, b1ing
a life Interest in one-elghth of the property
described below.

An right, title and interest In and to
United States Letters Patent No, 1,590,639
vested byVesting Order No. 1039 (8 F, R.
4029, April 2, 1943).

All interests and rights created In Ettgone
Vion and his heirs, executors, administrators,
and asighs In and to an agreement made
May 7, 1937, by and' between Eugene Vlon
and Bendix AvlatlonCorporation, relating to.

-compensating devices for magnetic com-
passes and similar Instruments and the pat-
ent rights connected therewith, together
with all accrued royalties and other monles
payable or hold with respect to such Interest
to the extent owned by Eugene Vion imme-
diately prior to vesting by Vesting Order No.
1039.

Executed at Washington, D. C., on
May 18, 1953.

For the Attorney General.
[SEAL] PAUL V MYRON,

Deputy Director,
Office of Alien Property.

[F. n. Doe. 53-4549; Filed, May 22, 1953,
8:49 a. m.]


