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TITLE 7—ACRICULTURE

Chapter —Production and Marketing
Administration (Standards, Inspec-
tions, Marketing Practices), Depari-
ment of Agriculture

PAarT 52—PROCESSED FRUITS, VEGETABLES,
ProCESSED PrRODUCTS THEREOF, AND CER-
TATN OTHER PROCESSED F'oons PRODUCTS

SUBPART B—UNITED STATES STANDARDS

TU. S. STANDARDS FOR GRADES OF+ CANNED
SWEET CHERRIES; CORRECTION

In F. R. Doc. 53-3177, appearing on
page 2073 of the issue for Tuesday, April
14, 1953, the following correction has
been made:

In §52.243, (i) (2) (i) (@) (1) and
I (@) di) (@ @) and @) (2) (iv)
(a) (1) change the parenthetical refer-
ence of “(2.54 grams)” {o “(2.84grams)

Dohe at Washington, D. C., this 20th
day of May 1953.

[SEAL] GEORGE A. DicE,
Deputy Assistant Admnisirator
Production and Iarkeling
Admanmistion.
[F. R. Doc.-53-4565; Filed, May 22, 1953;
8:52a.m.]

Chapter 1X—Production and Mar-
keting Admnistration (Marketing
Agreements and Orders), Depart-
meni of Agriculture

ParT 904—MIiLx IN THE GREATER BOSTON

MARKETING AREA:
PART 934—MEILK IN THE LOWELL-LAW-
RENCE, MIASSACHUSETIS, MIARKETING
AREA

ParT. 947—M1IK IN THE FALL RIVER,
MASSACEUSETTS, MARKETING AREA

ParT 996—MIIK IN THE SPRINGFIELD,
MASSACHUSETTS, MARKETING AREA

ParT 999—MILK IN THE WORCESTER,
MassACHUSETTS, MARKETING AREA

DETERLMINATION OF EQUIVALENT FACTIOR

Pursuant to the provisions of the Ag-
ricilbural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),

and the applicable provisions of the or-
ders, as amended, regulating the han-
dling of milk in the Greater Boston,
Lowell-Lawrence, Springiield, Worces-
ter, and Fall River, Massachusetts, mar-
keting areas, §§904.45, 934.44, 990.44,
999.44, and 947.55, respectively, it is
hereby found and determined as follows:

1. The latest revised figure released by
the Department of Commerce shows the
annual rate of total personal disposable
mcome in the United States to be 245.6
bhillions of dollars during the first quar-
ter of 1953 which divided by the esti-
mated population of 158,758 thousands
1n the United States indicates o per
capita disposable income rate of $1,547
whereas the latest per capita fisure re-
leased by the Council of Economic
Advisers to the President, to wit $1,543,
15 based on a preliminary estimate of
total personal income of 245.0 billions.
The apparent conflict in these results is
due to the timing of the releases from
each of these agencies and the revised
fizure of 245.6 which indicates a per
capita rate of $1,547 will appear in sub-
sequent releases of the Council.

2. For the purpose of computing the
New England basic price formula pur-
suant to section 48 of each of the afore-
said orders, it is found that the applica-
ble per capita disposable jr.come fizure
has not been released and the fizure of
$1,5417 determined from the latest release
of the Department of Commerce show-
ing total personal disposable income in
the United States is hereby determined
to be the equivalent factor.

3. Notice of proposed rule making,
public procedure .thereon, and 30 days
prior notice of the effective date herecof
are umpracticable, unnecessary, and
contrary to the public interest in that
§§904.46, 93445, §96.45. 93945, and
947.56 of the orders, as amended, regu-
lating the handling of milk in the
Greater Boston, Iowell-Lawrence,
Springfield, Worcester, and Fall River,
Massachusetts, marketing areas require
the market administrators of the respec-
tive orders to announce the Class I price
based on the New England basic price
formula for the June 1953 delivery pe-
r1od on or before the 25th day of May

(Continued onp. 2971)
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Saturday, May 23, 1953

1953, and such determination does not
require of persons affected substantial
or extensive preparation prior to the
effective date hereof.

Issued at Washington, D. C, this
20th day of May 1953, to become effec-
tive iImmediately.

[sEaL] TrUE D. MORSE,

Acting Secretary of Agriculture.

[F. R. Doc, 53-4570; Filed, May 22, 19563;
8:55 a. m.]

[Grapefruit Reg. 181]

ParT 933-—ORANGES, (GRAPEFRUIT, AND
TANGERINES- GROWN IN FLORIDA

LINITATION OF SHIFLIENTS

§ 933.628 Grapefruit Regulation 181—
(a)- Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, and tangerines grown in the
State of Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, and upon the basis of the
recommendations of the committees
established under the aforesaid amended
marketing agreement and order, and
upon other available information, it 1s
hereby found that the limitation of
shipments of grapefruif, as heremafter
provided, will tend to effectuate the
declared policy of the act.

(2) It 1s hereby further found that it
is impracticable and contrary to the pub-
lic interest to gave prelimmary notice, en-
gage 1 public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication in
the FEDERAL REGISTER (60 Stat. 237 5
U.'S. C.1001 et seq.) because the time
intervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
1n order to effectuate the declared policy
of the act 1s msufficient; a reasonable
time 1s permitted, under the ciwrcum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions of this section effective
not later than May 25, 1953. Ship-
ments of grapefruit, grown in the State
of Florida, are presently subject to regu-
‘lation by grades and sizes, pursuant to
the amended marketing agreement and
order, and will so continue until May
25, 1953; the recommendation and
supporting i1nformation for continued
regulation subsequent to- May 24
was promptly submitted to the Depart-
ment after an open meeting of the
Growers Admumstrative Committee on
May 19; such meeting was held to
consider recommendations for regula-
tion, after siving due notice of such
meeting, and mterested persons were af-
forded an opportunity to submit thewr
views at this meeting; the provisions of
this section, including the effective time
of this section, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
dissemmated among handlers of such
grapefruit; it 1s necessary, in order to
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effectuate the declared policy of the ack,
to make this section effective during the
peniod hereinafter set forth £o as to pro-
vide for the continued regulation of the
handling of grapefruit; and compliance
with this section will not require any
special preparation on the part of per-
sons subject thereto which cannot be
completed by the effective time of this
section.

«b) Order. (1) During the perlod be-
gnning at 12:01 a. m,, e. s. t, May 25,
1953, and ending at 12:01 a. m,, e. s. &,
June 15, 1953, no handler shall ship:

(i) Any whiter seeded grapefruit,
grown 1n the State of Florida, which do
not grade at least U. S. No. 2;

(ii) Any white seeded grapefruit,
grown in the State of Florida, that grade
U. S. No. 1 Russef, U. S. No. 1 Bronze,
U. S.No.1Golden, U.S.No.1,U. 8. No. 1
Bright or U. S. Fancy, which are of o
size smaller than a size that will pack
80 grapefruit, packed in accordance with
the requirements of a standard pack,
1 a standard nailed box;

(iif) Any white seeded grapefrult,
grown in the State of Florida, that grade
U. S. No. 2 Bright or U. S. No. 2, which
are (a) of a size smaller than a size that
will pack 80 grapefruit, packed in ac-
cordance with the requirements of o
standard pack, in a standard nafled bozx,
or (b) of o size larger than a size that
will pack 46 grapefruit, packed in ac-
cordance with the requirements of a
standard pack, in a standard nailed box;

(iv) Any pink seeded grapefruit,
grown in' the State of Florida, which do
not grade at least U. S, No. 2;

(v) Any pink sceded grapefruit,
grown in the State of Florida, which are
of a size smaller than a size that will
pack 80 grapefruit, packed in accord-
ance with the requirements of a stand-
ard pack, in g standard nailed box;

(vi) Any seedless grapefruit, grown in
the State of Florida, which do not grade
at least U. S. No. 2 Russet; or

(vil) Any seedless grapefrult, grovm
1 the State of Florida, which are of o
size smaller than a size that will pack
126 grapefruit, packed in accordance
with the requirements of g standard
pack, mm a standard nailed bo:x.

(2) As used in this section, “handler,”
and “ship” shall have the same meaning
as when used in said amended market-
mg agreement and order; and “U. S.
Fancy,” “U. S. No. 1 Bright,” “U. 8. No.
1,” “U. S. No. 1 Golden,” “U. S. No. 1
Bronze,” “U. S. No. 1 Russet,” “U. 8. No.
2 Bright,” “U. S. No. 2,” “U. S, No. 2
Russet,” “standard pack,” and “stand-
ard nailed box” shall have the same
meaning as when used in the revised
TUnited States Standards for Florida
Grapefruit (§ 51.193 of this title; 17TF. R.
7408)

(Sec. 5, 49 Stat. 7583, as amended; 7 U. 8. C.
and Sup. 608&c)

Done at Washington, D. C,, this 20th
day of May 1953.

[sEav] ¥royp F. HEDLUND,
Acting Director, Fruit and
Vegetable Branch, Produc-
tion and AMarketing Adminis-
tration.
[F. R. Doc. 53-4583; Filed, May 22, 1953;
8:55 a. m.}
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[Orange Reg. 2361

PanrT 933—OnANGES, GRAPEFRUIT, AND
TANGERINES GROW?Ir IiT FLORIDA

LIZMITATION OF SHIPMENTS

8 933.629 Orange Regulation 236-——
(2) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR Parbt
933), rezulating the handling of oranges,
grapofruit, and fangerines grown n the
State of Florida, effective under the
applicable provisions of the Agriculfural
Marketing Asrecment Act of 1937, as
amended, and upon the basis of the
recommendations of the committzes
established under the aforesaid amended
marketing asreement and order, and
upon other available information, it 1s
hereby found that the limitation of
shipments of oranges, as heremnafter
provided, will fend to effectuate the
declared policy of the act.

(2) Xt is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
encare in public rule-makings procedure,
and postpone the effective date of this
section until 30 days affer publication
thereof in the FEperAL REGISTER (60 Statb.
237; 5§ U. S. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this szction must become effective
in order to effectuate the declared policy
of the act is insufficlent; a reasonable
time is permitted, under the cireums-
stances, for preparation for such effcc-
tive time; and good cause exists for
malking the provisions of this section ef-
fective not later than May 25, 1853.
Shipments of oranges, grown in the State
of Florida, are presently subject fo rezu-
lation by grades and sizes, pursuant to
the amended marketing agreement and
order, and will so continue until May
25, 1953; the recommendation and
supporting information for continuad
regulation subsequent fo May 24
was promptly submitted to the Dapart-
ment after an open meeting of the Grow-
ers Administrative Committee on May
19, such meeting was held fo con-
slder recommendations for rezulation,
after givinz due notice of such meeting,
and interested persons were afforded an
opportunity to submit their views at this
meeting; the provisions of this section,
including the effective time of this sec-
tion, are identical with the aforesad
recommendation of the committee, and
information concerning such provisions
and effective time has been dissemnnated
among handlers of such orancges; it is
necezsary, In order to effectuate the de-
clared policy of the act, {o make this
section effective during the peniod here-
inafter set forth so as to provide for the
continued rezulation of the handling of
oranges; and compliance with this sze-
tion will not require any special prepa-
ration on the part of the persons subject
thereto which cannot be completed by
the effective time of this section.

(b) Order (1) During the period
besinning at 12:01 a. m., e. s. £., May 23,
1953, and ending at 12:01 a. m., e. s. &,
June 15, 1853, no handler shall ship:

(1) Any orances, except Temple or-
anges, grown in the State of Flonda,
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which do not grade at least U. S. No. 1
Russet; or

(ii) Any oranges, except Temple or-
anges, grown m the State of Florida,
which are of a size larger than a size
that will pack 126 oranges, packed 1n
accordance with the requirements of a
standard pack in a standard nailed box.

(2) As used i this section, the terms
“handler,” “ship,” and “Growers Admn-
istrative Committee” shall each have the
same meamng as when used in said
amended marketing agreement and or-
der; and the terms “U. S. No. 1 Rus-
set,” “standard pack,” “contamner” and
“standard nailed box” shall each have
the same meaning as when used in the
revised TUnited States Standards for
Florida Oranges (§ 51.302 of this title;
17 F. R. 18'9)-

(3) Shipments of Temple oranges,
grown in the State of Florida, are subject
to the provisions of Orange Regulation
225 (§933.596; 17 ¥ R. 10438)

(Sec. 5, 49 Stat. 763, as amended; 7 U. S. C.
and Sup. 608¢c)

Done at Washington, D. C., this 20th
day of May 1953.

[seaL] Frovyp F HepLuUND,
Acting Director Fruit and Veg-
etable Branch, Production
and Marketing Admumsira-
tion.

{F. R. Doc. 53-4584; Filed, May 22, 1953;
8:55 a. m.]

[Lemon Reg. 485, Amdt. 1]

PART 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

Findings. 1. Pursuant to the market-
ing. agreement, as amended, and Order
No. 53, as-amended (7 CFR Part 953)
regulating the handling of lemons grown
in the State of California or in the State
of Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendation
and information submitted by the Lemon
Admmistrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, it 1s hereby found
that the limitation of the quantity- of
such lemons which may be handled, as
heremafter provided, will tend to effec-
tuate the declared policy of the act.

2. It 1s hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice and
engage 1n public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after. publi-
cation thereof in the FEDERAL REGISTER
(60 Stat. 237 5 U. S. C. 1001 et seq.)
because the time intervening between
the date when mformation upon which
this amendment 1s based became avail-
able and the time when this amendment
must become effective 1n order to effectu-~
ate the declared policy of the Agricul-
tural Marketing Agreement Act of 1937,
as amended, 1s insufficient, and fthis
amendment relieves restriction on the
handling of lemons grown 1n the State of
California or i the State of Arizona,

RULES AND REGULATIONS

Order as amended. The provisions in
paragraph (b) (1) @Gi) of §953.592
(Lemon Regulation 485, 18 F R. 2842),
are hereby amended to read as follows:

(ii) District 2, 650 carloads.

(Sec. 6, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup. 608c)

Done at Washington, D. C., this 21st
day of May 1953.

[searl Froyp ' HEDLUND,
Acting Director, Fruit and Vege-
table Branch, Production and

Marketing Admaunstration.

[F. R. Doc. 53—4607; Filed, May 22, 1958;
8:57 a. m.]

[Lemon Reg. 486]

ParY 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

§ 953.5693 Lemon Regulation 486—
(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 F. R. 3612) regulating the han-
dling of lemons grown in the State of
Califormia or in the State of Arizona,
effective under the applicable provisions
of the Agncultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) and-upon the basis of the
recommendation and information sub-
mitted by the Lemon Admmstrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available mmforma-
tion, it 1s herepy found that the limita-
tion of the quantity of such lemons which
may be handled, as heremafter provided,
will tend to effectuate the declared policy
of the act.

(2) It 1s hereby further found that it
is mmpracticable and contrary to the
public inferest to gwe prelimmnary
notice, engage mm public rule-making
procedure, and postpone the effective
date of this section until 30 days after
publication thereof in the FEDERAL
REGISTER (60 Staf. 237 5 U. S. C. 1001
et seq.) because the time intervening
between the date when information upon
which this section is based became avail-
able and the tiine when this section must
become effective i1n order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time 1s permitted,
under the circumstances, for prepara-
tion for, such effective time; and good
cause exists for making the provisions
of this section effective as heremafter
set forth. Shipments of lemons, grown
1n the State of California or in the State
of Arizona, are currently subject to
regulation pursuant to said amended
marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified in this section was promptly
submitted to the Department after an
open meeting of the Lemon Adminstra-
tive Committee on May 20, 1953;
such meeting was held, after giving due
notice thereof to consider recommenda-
tions for regulation, and interested per-
sons were afforded an opportunity to

submit their views at this meeting; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com=-
mittee, and information concerning such
provisions and effective time has beon
disseminated among handlers of such
lemons; it ismecessary, in order to effec«
tuate the declared policy of the act, to
make this section effective during the
period hereinafter specified; and com=
pliance with this section will not require
any special preparation on the part of
persons subject thereto which cannot be
completed by the effective time of this
section.

(b) Order (1) The duantity of
lemons grown in the State of California
or 1n the State of Arizons which may bo
handled during the period beginning at
12:01 a. m., P s. t., May 24, 1953, and
ending at 12:01 & m., P s. t., May 31,
1953, 1s hereby fixed as follows:

(1) District 1. Unlimited movement;

(ii) District 2: 650 carloads.

(i) District 3: Unlimited movement,.

(2) The prorate hase of each handler
who has made application therefor, as
provided in the said amended marketing
agreement and order, is hereby flxed in
accordance with the prorate baso
schedule which 1is attached to Lemon
Regulation 485 (18 F R. 2842) and made
a part of this section by this reference.

(3) As used in this section, “handled,”
“handler,” “carloads,” “prorate base,”
“Distriet 1,” “District 2,” and “District 3,”
shall have the same meaning as when
used in the sald amended matrketing
agreement and order.

(Sec. b, 40 Stat. 763, as amendod; 7 U. 8. 0.
and Sup. 608c)

Done at Washington, D. C., this 21st
day of May 1953.

[sEAL] Froyp F HEDLUND,
Acting Director, Fruit and Vege=
table Branch, Production and
Marketing Administration.

[F. R. Doc. 53-4608; Filed, May 22, 19563:
8:57 a. m.]

TITLE 6—AGRICULTURAL CREDIT -

Chapter lll—Farmers Home Adminis«
tration, Department of‘Agrlculluro

Subchaptor B—Farm Ownorshlp Loans
PART 311—BAsIc REGULATIONS
SuBPART B—LOAN LIMITATIONS

AVERAGE VALUES OF FARMS AND INVESTMENT
LIMITS; MINNESOTA, PUERTO RICO, AND
VERMONT

For the purposes of title I of the
Bankhead-Jones Farm Tenant Act, as
amended, average values of eflicient
family-type farm-management units and
investment limits for the counties idonti-
fied below are determined to be as herein
set forth, The average values and in«
vestment limits heretofore established
for said counties, which appear in the
tabulations of average values and ine
vestment limits under § 311.30, Chapter
III, Title 6 of the Code of Federal Regu-
lations, are hereby superseded by tho
average values and investment limits
set forth below for sald counties,

AN
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AMINKESOTA
Average | Investment
County value limit
<
Belfram 29,500 £9, 500
Carlton 9, 600 9, 030
Kanabse. 12,000 12,000
PuERTO RICo
Arecibo. §16,000 $12,000
Barranquitas 12,000 -12,600
0521711 3/ 15,000 12,000
Caroling. 16,000 12,000
Ciales 12,000 12,000
Comer1o. 10, 500 10, 500
70000 0 — 12,020 12,000
RLENE D1 S ——— 12,000 12,000
Lares. 14,030 12,000
Mayaguez oo eomeeaan —_— 18,000 12,030
OrOCOVIS oo 10, 000 10,000
€an Lorenzo 12, 500 12,630
San Sebastian 12,000 12,030
VERMQXT
Rutland $12,000 $12,000

(Sec. 41 (i), 60 Stat. 1066; 7 U. S. C. 1015
(i). Applies secs. 3 (a), 44 (b), 60 Stat. 1074,
1089; 7 U. S. C. 1003 (a), 1018 (b))

Issued this 19th day of May 1953.

[sEAL] E. T. BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-4534; Filed, May 22, 1953;
8:47 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapier I—Federal Trade Comnussion
[Docket 4878]

Part 3—DIGEST OF CEASE AND DESIST
ORDERS

CHAIN INSTITUTE, INC., ET AL}

Subpart—Combwning or consmring:
§3.400 To discriminate or stabilize
prices through basing powmnt or delivered
price systems; §3425 To enhance,
mawmitain or unify prices. Subpart—
Selling and quoting on systematic, price
matching basis: § 3.2190 Basing pownts
and delivered price systems; §3.2193
Zone, frewght equalization and ‘other de-
livered price systems. 1. In or m con-
nection with the offering for sale, sale,
and distribution of chain or chain prod-
uects 1n commerce, and on the part of
respondent Institute, and respondent
corporations and their respective offi-
cers, ete., and on the part of respondent
individuals, and their respsctive repre-
sentatives, etc., entering into, continu-
ing, cooperating in, or carrying out any
planned common course of action, un-
derstanding, agreement, combination or
conspiracy between or among any two
or more of said respondents, or between
any one or more of said respondents
and others not parties hereto, to (1) es-
tablish, fix, or maintain prices, terms,
or conditions of sale for chain or chamn
products or adhere to any prices, terms,
or conditions of sale so fixed or mamn-
tamed; (2) directly or indirectly investi-
gate or check the prices, terms, or

10n April 20, 1953, petitions to review
the Commission’s order were filed in the
Court of Appeals for the Eighth Circult.
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conditions of any sale of, or offer to sell,
chain or chain products to any pur-
chaser or prospective purchaser for the
purpose or with the effect of alding or
assisting in maintaining uniform prices,
terms, or conditions in the sale of chain
or chain products; (3) exchange or
distribute among the corporate respond-
ents, or any of them, price lists or other
information showing current or future
prices, terms, or conditions of sale, for
the purpose, or with the effect, of fixing
or of aiding or assisting in maintaining
uniform prices, terms, or conditions of
sale in the sale of chain and chaih
products; (4) adoptf, use, or in any way
follow any price quotation announced
by particular respondents, or any of
them, whereby quotations are made uni-
form or matched; (5) collect, complile,
circulate, or exchange information con-
cerning common carrier transportation
charges used or to be used as a factor
1n computing the price of chain or chain
products; or use, directly or indircctly,
any such information so collected, com-
piled, or received as a factor in com-
puting the price of chain or chain
products; (6) quote or sell chain or
chain products at prices calculated or
determined pursuant to or in accord-
ance with the single basing point de-
livered-price system, the freight
equalization delivered-price system, or
the zone delivered-price system; or
quote or sell chain or chain products
at prices calculated or determined pur-
suant to or in accordance with any other
plan or system which results in identical
price quotations or prices for chain or
chain products at points of quotation
or sale or to particular purchasers by
any two or more sellers of chain or chain
products using such plan or system or
which prevents purchasers from finding
any advantage in price in dealing with
one or more as against another seller-
or (7) do or cause fo be done any of the
things forbidden in the preceding para-
graphs of this order through re-
spondents Chain Institute, Dcnnis A,
Merriman, or any other corporation,
orgamzation, or individual; and, II, in
or 1n connection with the offering for
sale, sale, and distribution of chain or
chain products in commerce, and on
the part of respondent American Chain
& Cable Company, Inc., and of the other
respondent corporations, and their ofii-
cers, etc., quoting or selling chain or
chain products at prices calculated or
determined pursuant to or in accord-
ance with g single basing point deliv-
ered-price system, o freight equalization
delivered-price system, or o zone deliv-
ered-price system, for the purpose or
with the effect of systematically match-
ing the delivered-price quotations or the
delivered prices of other sellers of chain
or chain products and thereby prevent-
ing purchasers from finding any od-
vantage in price in dealing with one or
more sellers as against another; prohib-
ited, subject to the provision, however,
that nothing above contained in Part X
of the instant order shall be construed
as prohibiting the establishment or
mamtenance of bona fide asrecments,
understandings, or other relations be-
tween any corporate respondent and its
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officers, directors, and employees, or b2~
tween any corporate respondent and
any of its subsidiaries or afiiliates, re-
Iatine to the sole and separate busmness
of £aid corporation and its subsdiaries
or afilliates, when not for the purpoze
or with, the effect of unlawfully restrict-
ing competition.

(Ece. G, 88 Stat. 721; 15 U. S. C. 45. Inter-
prets or anplles see. 5, 38 Stat. 719, as
cemendcd; 15 U. 8. C. 45) [Ceace and deslst
order, Chaln Institute, Ine,, et als;, Chicczo,
1L, Dacket 4878, February 16, 1933]

In the Matter of Chain Institute, Inc.,
an Incorporated Trade Association, Its
Directors, Officers, and IMembers;
American Cham & Cable Company,
Inc., The Bridgeport Chain & lanu-
Jacturing Company,; The IMcEay Com~
pany; Pyrene IManufacturing Com-~
pany; Hodell Chawmr Company; St.
Pierre Chein Corporation; S. G. Tay-
lor Chain Company; Cleveland Chai
& Manufacturing Company; Colum-
bus MeKinnon Chain Corporation; In-
ternational Chamr & Manufacturing
Company; Nizdorfi-Erewn Manufac-
turing Company; Peerless Chan Com~
pany; Round Califorma Chain Com-
pany; J. 2. Russell Manufacturing
Company; Seattle Chain & fg. Com=
pany; Turner & Seymour Manufec-
turing Company; Western Chawn Prod-
ucts Company; Woodhouse Chan
Worls: aend Denmis A. Merrimang
Wealter S. McCann; Wm. D. Kirl:pat-
ricl:; Franlk: A. Bond, George J. Camp-~
bell, Jr., Alfred Peter Shirley, Floyd
Branson Qlcott, and Forrest C. Nichols,
Copartners Trading as Shurley, Olcott
& Nichols

‘This proceeding having been heard by
the Federal Trade Commission upon the
amended complaint of the Commission,
answers of the respondents, festimony
and’ other evidence in support of and m.
opposition to the allezations of sad
amended complaint taken before a2 hear-
ing examiner of the Commission therefo-
fore duly designated by it, recommended
declsion of the hearing examiner, with
exceptions thereto, and briefs and oral
argument of counsel; and the Commis-
sion having issued its order disposing
of the exceptions to the recommended
decision and having made its.findingss
as to the facts* and its conclusion - that
the respondents, except Walter S. Idc-
Cann, Alfred Peter Shirley, Floyd Bron-
son Olcott, and Forrest C. Nichols, have
violated the provisions of section 5 of the
Federal Trade Commission Act:

It i3 ordered, That the corporate re-
spondents Chain Institute, Inc., Amert-
can Chein & Cable Company, Inc., The
Bridreport Chain & Manufacturing
Company, The McKay Company, Pyrens
Manufacturing Company, Hodell Chain
Company, St. Plerre Chain Corporation,
8. G. Taylor Chain Company, Cleveland
Chain & Manufacturiny Company, Co-
Iumbus McEKinnon Chain Corporation,
Campbell Chain Company, Nixdorfi-
Krein Manufacturing Company, Peerless
Chain Company, Round Califorma
Chain Company, The John M. Russell
Monufacturing Company, Inc., Seattle

2Filed os part of the orizinal document.
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Chain & Mfg. Company, Turner & Sey-
mour Manufacturing Company, Western
Chain Products Company, and Wood-
house Chain Works, thewr respective

officers, representatives, agents, and em--

ployees, and the individual respondetits,
Denms A. Merriman, Wm. D, Kirkpat-
rick, Frank A. Bond, and George J.
Campbell, Jr., their respective represent-
atives, agents and employees, 1n or in
connection with the offerng for sale,
sale, and distribution of chain or chain
products 1n commerce, as “commerce’” 1s
defined 1n the Federal Trade Commis-
sion Act, do forthwith cease and desist
from entering into, continuing, cooper-
ating 1, or carrying out any planned
common course of action, understanding,
agreement, combination,~or conspiracy
between or among any two or more of
said respondents, or between any one or
more of said respondents and others not
parties hereto, to do or perform any of
the following things:

(1) Establish, fix, or maintain prices,
terms, or conditions of sale for chain or
chain products‘or adhere to any prices,
terms, or conditions of sale so fixed or
maintained.

(2) Directly or indirectly investigate
or check the prices, terms, or conditions
of any sale of, or offer to sell, chain or
chain products to any purchaser or
prospective purchaser for the purpose or
with the effect of aiding or assisting mn
mamntaiming uniform prices, terms, or
conditions in the sale of chawn or chain
products.

(3) Exchange or distribute among the
corporate respondents, or any of them,
price lists or other mformation showing
current or future prices, terms, or con-
ditions of sale, for the purpose, or with
the effect, of fixing or of aiding or assist-
mg 1 mawmntaimng uniform prices,
terms, or conditions of sale in the sale
of chamn and chamn products.

(4) Adopt, use, or 1n any way follow
any price quotation announced by par-
ticular respondents, or any of them,
whereby quotations are made uniform
or matched.

(5) Collect, compile, circulate, or ex-
change mnformation concerning common
carrier transportation charges used or
to be used as a factor in computing the
price of chain or chain products; or use,
directly or indirectly, any such mmforma-
tion so collected, compiled, or received
as a factor in computing the price of
chain or chain products.

(6) Quote or sell chain or ¢hain prod-
ucts at pricés calculated or determined
pursuant to or in accordance with the
single basing pomnt delivered-price sys-
tem, the freight equalization delivered-
price system, or the zone delivered-price
system; or quote or sell chain or chamn
products at prices calculated or deter-
mrned pursuant to or 1n accordance with
any other plan or system which results
in i1dentical price.quotations or prices for
chain or chain products at points of quo-
tation or sale or to particular purchasers
by any two or more sellers of chain or
chain products using such plan or sys-
tem or which prevents purchasers from
finding any advantage i price in deal-
ing with one or more as agamst another
seller,

RULES AND REGULATIONS

(') Do or cause to be done any of the
things forbidden in the preceding para-

-graphs of this order through respond-

ents Chamn Institute, Denms A, Merri-
man, or any other corporation, orgam=-
zation, or individual.

It s further ordered, That nothing
contamned herem shall be construed as
prohibiting the establishment or main-
tenance of bong fide agreements, under-
standings, or other relations between
any corporate respondent and its offi-
cers, directors, and employees, or be-
tween any corporate respondent and
any of its subsidianes or afiiliates, relat-
g to the sole and separate business of
said corporation and its subsidiaries or
affiliates, when not for the purpose or
with the effect of unlawfully restricting
competition.

It 18 further ordered, That each of the
corporate respondents American Chain
& Cable Company, Inc., The Bridgeport
Chain & Manufacturing Company, The
McKay Company, Pyrene Manufactur-
1ng Company, Hodell Chain Company, St.
Pierre Cham Corporation, S. G. Taylor
Chamn Company, Cleveland Chamn &
Manufacturing Company, Columbus Mc-
Kinnon Chain Corporation, Campbeil
Chain Company, Nixdorff-Krein- Manu-
facturing Company, Peerless Cham
Company, Round California Chain Com-
pany, The John M, Russell Manufactur-
mg Company, Ing¢., Seattle Chain & Mfg.
Company, Turner & Seymour Manufac-
turing Company, Western Chamn Prod-
ucts Company, and Woodhouse Chan
Works, its officers, representatives,
agents, and employees, 1n or In connec-
tion with the offering for sale, sale, and

distribution of chain or chain products.

1n commerce, as “commerce” 1s defined
in the Federal Trade Commission Act,
do forthwith cease and desist from quot-
ing or selling chamn or chain products at
prices calculated or determined pursuant
to or 1n accordance with a single basing
pomnt delivered-price system, a freight
equalization delivered-price system, or
a zone delivered-price system, for the
purpose or with the effect of systemati-
cally. matching the delivered-price quo-
tations or the delivered prices of other
sellers of chain or cham products and
thereby preventing purchasers from
finding any advantage in price in deal~
mg with-one or more sellers as agamnst
another.

It s further ordered, For reasons ap-
pearmg 1n the findings as to the facts
1 this proceeding, that the allegations
of Count I of the amended complamnt
herein be, and they hereby are, dismissed
as to respondents Walter S. McCann,
Alfred Peter Shirley, Floyd Bronson Ol-
cott, and Forrest C. Nichols.

It s jurther ordered, ‘That the allegd-
tions of Count II of the amended -com-
plaint be, and they hereby are, dismissed
as to all of the respondents.

It 1s further ordered, That the re-
spondents, except Walter S. McCann,
Alfred Peter Shirley Floyd Bronson Ol-
cott, and Forrest C. Nichols, shall, within
sixty (60) days from service upon them
of this order, file with the Commuission &
report 1n writing showing in detail the

manner and form in which they have
complied with this order.

Issued: February 16, 1953,
By the Commission.®

[sEAL] D. C. DANIEL,

Secretary.

[F. R. Doc. 53-4569; Filed, May 23, 1063;
8:65 a. m.}

[Docket 5817]

3—DiceEsT OF CEASE AND DESIST
ORDER

MODERN SEWING MACHINE CO.

Subpart—Advertising falsely or mis-
leadingly: § 3.130 Manufacture or prep-
aration. Subpart—Using misleadiny
name—Goods: §3.2310 Manufacture
or-preparation. In connection with the
offering for sale, sale, and distribution
of rebuilt sewing machines in commerce,
representing (1) through tuse of the
words “factory rebuilt” or any expres-
sion of like import, that such sewing
machines are rebullt by or at the fac-
tories of the original manufacturers
thereof, and (2) through the use of the
words “factory rebullt” or otherwise,
that new parts installed in such rebuilt
machines were made by the original
manufacturers of the machines, con-
trary to the fact, prohibited.

(Sec. 6, 38 Stat. 721; 15 U. 8. C. 46, Inter~
prets or applies sec. 6, 38 Stat. 710, as
amiended; 15 U. 8. ©. 45) [Ceaso and deslst
order, Irving Epstein et al, d. b, a. Modern
Sewing Machine Company, Brooklyn, N, ¥,
Docket 5817, February 16, 1953]

In the Matter of Irving Epstein, Rita Ep-
stetn and Sam Epstein, Copariners
Downg Business as Modern Secwing
Machine Company

Pursuant to the provisions of the Fed-
eral Trade Commission Act, the Fedetral
Trade Commission, on October 16, 1950,
issued and subsequently served its com-
plamt in this proceeding upon the re-
spondents named in the caption hereof,
charging them with the use of unfair
methods of competition in commerce and
unfair and deceptive acts and practices
n commerce in violation of the provi-
sions of said act. After tHe issuance of
the complaint and the filing of respond-
ents’ answer thereto, hearings were held
at which testimony and other evidence
in support of and in opposition to the
allegations of said complaint were intro-
duced before a hearing examiner of the
Commission theretofore duly designated
by it, and such testimony and other ovi-
dence were duly recorded and filed in
the office of the Commission. There-
after, the proceeding reguinrly came on
for final consideration by sgald hearing
examiner on the complaint, the answer
thereto, testimony and other evidence,
and proposed findings as to the facts and
conclusions presented by counsel sup-

3 Commissioner Mason's dissenting opinion
filed as part of the original documont and
Commissioner Carretta not participating for
the reason that oral argument on the merits
was heard prior to his appointment to tho
Commission.

PART
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porting the complaint, and said hearing
examner, on August 2, 1951, filed hus
nitial decision.

Within the time permitted by the
Commussion’s rules of practice, counsel
supporting the complamnt filed with the
Commussion an appeal from said initial
decision, and thereafter this proceeding
regularly came on for final consideration
by the Commission upon the record
heremn, inecluding briefs in support of
and 1n gpposition to said appeal, no oral
argument having been requested; and
the Comnussion, having issued its order
granting said appeal 1n part and deny-
g it 1n part and bemng now fully ad-
vised in the premises, finds that this
proceeding 1s m the interest of the public
and makes this its findings as to the
faets* and its conclusions® drawn there-
from and order, the same to be in lien
of the iitial decision of the hearing
€xaminer.

It 15 ordered, That the respondents,
Irving Epstemn, Rita Epstem and Sam
Epstem, thewr representatives, agents,

-~ — and employees, directly or through any

corporate or other device; in connection
with the offering for sale, sale, and dis-
tribution of rebuilt sewing machines in
°commerce, as “commerce” 1s defined 1t
the Federal Trade Commussion Act, do
forthwith cease and desist from repre-
senting, - (1) through use of the, words
“factory rebuilt” or any expression of
like 1mport, that such sewing machines
are rebuilt by or at the factories of the
ongmal manufacturers thereof, and (2)
through the use of the words “factory
rebuilt” or otherwise, that new parts
mstalled 1 such rebuilt machines were
made by the original manufacturers of
the machines, contrary to the fact.

It s further ordered, That with re-
spect to the issues raised by the com-
plammt other than those to which this
order relates, the complaint be, and the
same hereby 1s, dismissed.

It s further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing
setting forth 1n defail the manner and
form 1n which they have complied with
this order,

Issued: February 16, 1953.5
By the Commission.

[sEAL] D. C. DaNzEL,
Secretary.
[F. R. Doc. 53-4568; Filed, May 22, 1953;
8:53 a. m.]

TITLE 32—NATIONAL DEFENSE
Chapter V—Depariment of the Army
Subchapter G—Procurement
PART 597—TERLINATION

Part 597 1s revised to"read as follows:
SUBPART A—INTRODUCTION

OF CONTRACTS

Sec.

597.100 Scope of part.

597.101 Applicability of this part.
597.104 Special purpose clauses.

3Filed as part of the original document.
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SUBPART D~—DEFINIIION OF TERILG

Sec,
597.250 Original cost, orlginal acquisition

cost.
SUBPART C—TERLMINATION ¥OR CONVENIENCE

597.302 Authority of contracting ofiicers.
597.310 Fraud or other criminal conduct.
597.311 Settlement of two or more claims

Jointly,

SUBPART D—GENERAL FRINCIFLES APPLICALLYS
TO THE SETTLEMENT OF TCRMINATED FIXED-
PRICE CONTRACTS [RESERVED]

SUBPART E—SETTLEMENT OF CONIRACTS TZDRMI-
NATED FOR CONVENIENCE; GEINTRAL

597.503 Fixed-price contracts; cettlement
proposals.
597.503-2 Bases for cettlement propocals.
597.503-3 Forms for settlement propocals.
,897.512 Cost-type contracts; negotlated
ecttlement including costs;
general provisions for cettle-
ment.
597.5612-2 Cost which may be includcd.
597.516 Audit of settlement propocals and
of subcontract cettlements.
597.517 Review of proposed cettlements.
597.517-4 Submission of fnformation,
§97.617-6 Actlon by settlement review board.
597.518 Settlement of subcontract claim.
597.518-10 Delay ia cettlement of subcon-
tractor claims.
5§97.518-11 Direct scttlement of subcontracts.
597.521 Payment.

597.521-2 Settlement by determination.

597.522 Partial payments upon termina-
tion.

597.522-4 Securlty for partial payments,

SUBPART F—TIRMINATION RNVENRIORY

597.604 Plant clearance perlod.

597.604-1 Rejection of inadequate cched-
ules.

597.605 Scrap and salvage.

597.605~1 Scrap warranty.

§97.605-2 Releace of cscrap warranty.

597.608 Sale or other disposition of tere
mination inventory.

597.608-2 Competitive cales.

597.616 Accounting for termination in-
ventory.
SUTPANT G—TFORMS

597.750 Fixed-Price Supply Contracts of

$1,000 or lecs.

Aurmonrry: §§ 597100 to 597750 fcsued
under R. 8. 161; 5 U, 8. C. 22. Interpret or
apply 62 Stat. 21; 41 U. S, C. Sup. 151-101,

Sovurce: Sec. VIIX, APP. January 1953,

SUBPART A—INTRODUCTION

§597.100 Scope of part. (a) Part
407 of this title established uniform pol-
1cies relating to the termination of con-
tracts entered into under the Armed
Services Procurement Act of 1947. It
sets forth: (1) The policies and methods
to be followed in, connection with the
termuination of contracts for the con-
venience of the Government; (2) pro-
visions as to settlement of contracts so
terminated, including disposition of
property incident to termination; and
(3) approved forms for use in terminat-
ing contracts for the convenience of the
Government and in the settlement of
such contracts.

(b) Part 407 of this title is consldered
to need only limited implementation for
use by the Department of the Army.
Therefore, the provisions of this part will
be supplemental to Part 407 of this title,
and reference will be made in this part
to only those sections of Part 407 of this
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title in which it is considered that sup-
plementation is necessary.

§ 597.101 Applicability of this rpart.
(a) Subparts C, D, and E of Bart 407 of
this title do not apply to lump sum or
unit price archifect-enzineer contracts
terminated for the convenience of the
Government. Such contracts, which are
for professional services, contamn a clause
which permits termination for the con-
venience of the Government and the
payment of that proportion of the con-
tract consideration which the work
actually performed bears fo the fotal
work required. The- termination and
settlement of such confracts 1s to be 1n
striet accordance with the termination
clauze contained theremn. Any other
contracts containing a special fype of
termination clause will, if terminated, b2
settled in strict accordance therewith.

(b) While this part does not apply o
any modification of a contract pursuant
to the provisions of the clause theran
entitled “Changes,” except as may be
preseribed by the Head of the Procuring
Activity, any exercise of rights provided
in the “Change” clause is to ba restricted
to the purposes for which such clause
is intended and the policies and proce~
dures established in this part are not to
be circumvented by the use of the
“Changes” clause in Heu of completely
or partially terminating a contract pur-
suant to the clause “Termunation for
the Convenience of the Government.”

§597.104 Special purpose clauses.
Speclal purpose clauses will be submitted
for approval to the Assistant Cmef of
Staff, G4, Department of the Army
(Chief, Purchases Branch).

SUBPART E—DEFINITION OF TERLIS

§ 597.250 Onigmal cost, original ce-
quisition cost. The original costor origi-
nal acquisition cost of contractor-owned
material is the cost to the contractor as
stated in its Inventory schedule, provided
that such cost is computed upon a rez-
sonably acceptable basis. Generally,
such cost will be the actual or estimated
cost of raw material, purchased parts,
and supplies plus direct labor and the
factory overhead costs applicable to work
in process and manufactured parts.

SUBPART C—TERIINATION FOR
CONVENIENICE

§ 597.302 Authority of contracting
ofiicers. The Head of the Procuring Ac-
tivity shall prezeribe procedures under
which contracting officers may termmate
contracts for the convenience of the
Government.

§ 5697310 Fraud or other crimnal
conduct. Reports of allezations or sus-
pleions of fraud or other criminal con-
duct in connection with the settlement
of a terminated contract will b2 made by
contracting officers in accordance with
the requiremenfs of §590.303 of thus
subchapter.

§591.311 Settlement of two or more
claims jointly, With the consant of the
contractor, the contracting officer or of-
ficers concerned may mutuslly agree to
the joint settlement of two or more ter-
mination claims of the contractor under
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several contracts with one or more mili-
tary departments. The Contracting Offi-
cer or officers concerned,.as g part of
any such undertaking, will agree among
themselves as to the division of respon-
sibility for the performance of the audit,
iventory, property disposal, and other
functions. Copies of each such settle-
ment agreement will be furnished to all
contracting officers concerned. Each
copy will clearly identify the confracts
involved and have attached thereto and
incorporated therein a schedule showing
apportionment of the total amount
among the contracts mvolved.

SUBPART D—GENERAL PRINCIPLES APPLICA-
BLE TO THE SETTLEMENT OF TERMINATED
FIXED-PRICE CONTRACTS [RESERVED]

SUBPART E—SETTLEMENT OF CONTRACTS
TERMINATED FOR CONVENIENCE; GENERAL

§ 597.503 Fixed-price coniracts; set-
tlement proposals.

§ 597.503-2 Bases for settlement pro-
%nzsals. (a)-See § 407.503-2 (a) of this
itle.

(b) See § 407.503-2 (b) of thus title.

(¢) Other bases. The Assistant Chief
of Staff, G-4, Department of the Army
(Chief, Purchases Branch) 1s the desig-
nated representative of the Secretary
of the Army for.approving ‘the submis-
sion of termingtion claims on other than
the inventory or total cost basis. If a
special purpose clause (§ 597.104) has
been authorized for use and a termuna-
tion claim has been submitted in con-
formity with such clause no further
approval 1s requred.

§ 597.503-3 Forms of setllement pro-
posals. Contracting Officers will main-
fain an adequate supply of settlement
proposal forms for use by contractors.
Such forms are to be obtamed from
th%s Adjutant General Publication De-
pots.

§ 597.5612 Cost-type contracts; nego-
tiated settlements including costs; gen-
eral provisions for selilement,

§ 597.512-2 Cost which may be n-
cluded. Claims by the contractor
against the Government for items of
cost which are the subject of reclaim
vouchers (of other items of cost of the
same nafure) not waived by the con-
tractor are to be listed as exclusions to
the setflement. Such exclusions may
only be removed after approval by the
General Accounting Office.

§ 597.515 Audit of settlement pro-
posals and of subconiract settlements.
(a) Referral of settlement proposals and
requests for audit by the contracting
officer to the Army Audit Agency under
this section will be governed by the pro-
visions of § 590.607 of this subchapter.

(b) The contracting officer and the
prime contractor may agree that any
audit or substantiation of subcontractor
costs will be undertaken by the Govern-
ment mstead of the prime contractor or
higher tier subcontractor.

§ 591.517 Review of proposed settle-
ments.

§ 597.517-4¢ Submussion of mforma-
tion. Al submuissions of proposed settle-
ments to the Settlement Review Board
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by the Contracting Officer shall be in
accordance with procedures prescribed
by the Head of the Procuring Activity.

§ 597.517-6 Action by Settlement Re-
mew Board. All determinations of -the
Settlement Review Board shall be made
at duly constituted meetings' of such
Board and the written opimion of the
Board setting forth its approval or dis-
approval of the proposed settlement
shall be signed by each Board member
present. Such written opimion approv-
g the proposed settlement need not be
a repetition of the confracting officer’s
membrandum but should clearly state
that the proposed settlement 1s reason-
able from the standpoint of protecting
the Government’s interest and that the
negotiations have been conducted com-

petently and are based upon adequate-

information.

§ 597.518 Settlement of subconiract
claims.

§ 597.518-10 Delay wn settlement of
subcontractor clavms. Where it is nec-
essary to exclude the claim of a subcon-
tractor from the settlement with a prime
contractor such exclusions will be re-
ported as an Unassumed Exclusion 1n the
manner prescribed by the Head of the
Procuring Activity. FEach such settle-
ment agreement will be clearly marked
as follows: “This Settlement Agreement
contamns an Unassumed Exclusion.”

§ 597.518-11 Direct settlement of
subcontracts. When such action is in
the 1nterests of fhe Government the
policy set forth in § 597.515 (b) may, by
agreement between the parties, be ex-
tended to include settlement. Payment
to the subcontractor is to be accom-
plished through the prime contractor as
pag:t of the over-all settlement with the
latter.

§ 597.521 Payment.

§ 597.521-2 Settlement by determina-
:ion. (a) See §407.521-2 (a) of this
itle. -

(b) See §407.521-2 (b) of this title.
(c) The following certificates shall
support the 1nvoice or voucher prepared
under § 407.521-2 (a) or (b) of this title.

I certify that Contract No. DA .o.__ has
been completely terminated for the con-
venience of the Government and that the
parties thereto have failed to reach a settle-
ment by agreement with respect to the whole
amount to be paid to the contractor by reason
of suchoterminatlon. Therefore, in addition
to the sum of $oeeeen previously paid on ac-
count of work or services performed or arti-
cles delivered under the completed portion
of the confract, which sum the contractor is
to retain, I have determined thaf the con-
fractor shall be paid the additional sum of

- J—— less partial or progress payments of
- J—— and less disposal credits of $__.._.. ,
resulting in a net payment of $_._... by

reason of the complete termination of sald
contract. The contractor has (has not) ap-
pealed from this determination.

S

Contracting Officer.

If the confract has been terminated in
parf, appropnate revisions are to be
made m the certificate.

§ 597.522 Partial payments upon ter-
mnation.

§ 597.522-4¢ Security for partial pay-
ments, Other means of proteoting tho
interests of the Government in connec-
tion with partial payments shall be pre«
scribed by the Head of the Procuring
Activity.

SUBPART F——TERMINATION INVENTORY

§ 597.604 Plant clearance period.
The Contracting Officer shall require the
contractor to designate as “final” any
inventory schedule which the latter sub-
mits for the purpose of starting the final
phase of a plant clearance perlod, as
defined in § 407.217 of this title.

§ 597.604-1 Rejection of inadequato
schedules., Wherever Government fur-
nished property is involved in connection
with the terminated portion of the con«
tract the contracting officer will verify
the status of such property with the
property Administrator prior to accept-
ance of the contractor’s inventory sched-
ule to insure the adequacy of such
schedules.

§ 597.605 Scrap and salvage. The
acquisition by the Government of con«
tractor-acquired property which has
been determined to be scrap shall be
avoiwded to the greatest extent consist-
ent with proper settlement of the con-
tractor’s claim, the plant oclenarancoe
period, the contractor’s rights pursuant
to § 407.612-3 of this title, or speclal laws
or regulations governing disposition of
critical or hazardous materials,

§ 597.605-1 Secrap wgrranty. 'There
shall be incorporated in the scrap war-
ranty, by appropriate language, adequato
identification and description of the ma-
terial as to which the scrap warranty is
applicable. Where advisable for brevity
or other reasons, this may be accom-
plished by reference to appended sched-
ules or to properly identified inventory
schedules which cannot-convenlently be
appended.

§ 597.605-2 Release of scrap warranty.
(a) The contracting officer in acting
upon any request for release of a sorap
warranty shall observe the requirement
of prior review by a Property Disposal
Review Board pursuant to §407.613-2
(b) of this title.

(b) A release of scrap warranty putre
suant to §407.6056-2 (c) of this title
shall be set forth in writing by the con-~
tracting officer.

§ 597.608 Sale or other disposition of
termunation wmventory.

§ 597.608-2 Competitive sales. Theo
contractor, if desiring to bid, shall sub-
mit a bid to the Contracting Officer prior
to receipt of- other bids.

§ 597.616 Accounting for termination
wmwentory. (a) Accounting for Govern-
ment property and property title to
which has passed to the' Government by
possession is continued in the contractor
will be subject to applicable provisions
of Part 412 of this title.

(b) Property disposed of, in effecting
settlement, by transfer of title to the
Government through means of o storage
agreement will, with respect to appli-
cable accountability provisions of Part
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412 of this title, be handled in the fol-
lowing manner:

(1) A conformed copy of the storage
agreement, including any schedules
thereof, shall be furmished the Property
Admimstrator as the final document for
property so covered for the termunated
contract.

(2) A second conformed copy of the
storage agreement, including any sched-
ules thereof, shall be furmished the Prop-
erty Admimmistrator as the iitial docu-
menf for the establishing of a property
file for the storage agreement,

SUBPART G—FORLIS

§ 597.7150 Fired-price supply con-
tracts of $1,000 or less. The short form
termination clause §407.705-1 of this
title may be inserted m fixed-price sup-
ply contracts of $1,000 or less. How-
ever, any such contract of $1,000 or less
which has within its provisions the De-
fault clause set forth in § 406.103-11 of
this title, or one of similar intent the use
of which has been authorized, shall in-
clude such short form termination clause.
The heads of procuring activities are
authorized, subject to the condition
stated m this section, to establish limits
or mmimum confract value, or other-
wise, as may be appropriate. -

[sEAL] War E. BERGIN,
IMazor General, U. S. Army,
The Adjutant General
[F. R. Doc. 53—4536; Filed, May 22, 1953;
8:47 a. m.]

~

Chapier VIl—Department of the
Aiwr Force
Subchapter C—Claims and Accounts

Part 836—CLAIMS AGAINST THE UNITED
STATES

- PERSONNEL CLAIMS

Sections 836.90 fo 836.108 replace
§8 836.90 to 836.108 (15 F R. 1511, 32

CFR 836.90 to 836.108)
Sec.

83690 Purpose.

836.91 Effective date.

836.92 Claims payable.,

836.93 Claims not payable.

83694 ‘Type, quantity, and ownership of
property; requirements.

836.95 Depreciation; appreciation; expen-

sive articles; barter—policy.

Statute of Hmitations.

Demand on carrier.

Demand on insurer.

Failure to make demand on carrier
or insurer.

Transfer of rights against carrler
or insurer.

Proration of recovery from carrier
or insurer.

Proration in event of excess tweight,

Claims within provisions of other
regulations.

Investigation procedure.

Action by claimant.

Investigation® and processing of
claims.

Replacement in kind.

Approval and payment or disap-
proval.

AwvrHoRITY: Sections 836.90 to 836.108 is-
sued under sec. 1, 59 Stat. 225, as amended;
31 T. S. C. 222c.

DEerrvaTION: AFR 112-7,

No. 100~———2

836.96
836.97
836.98
836.99

836.100
836.101

836.102
836.103

836.104
836.105
836.106

836.107
836.108
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§836.90 Purpose. Sections §36.90 to
836.108 outline the procedur¢ for ad-
mnistrative settlement of claims of
military and civilian personnel of the
Department of the Air Force or of the
United States Air Forcé for personal
property damaged, lost, destroyed, cap-
tulr_sid, or abandoned incident to their
service,

§ 836.91 Efective dafe. Any such
claim presented to the Department of
the Air Force or the United States Air
Force which is cognizable under the
Military Personnel Claims Act of 1945,
as amended (sec. 1, 59 Stat. 225, 66
Stat. 321; 31 U. S. C. 222¢) will be con-
sidered and settled by the Department
of the Air Force, in accordance with the
provisions of §§ 836.90 to 836.103: Pro-
vided, That it accrued on or after Sep-
tember 26, 1947, the effective date of
the transfer of the Army Air Forces to
the Department of the Air Force and
the United States Air Force pursuant
to the National Security Act of 1947 and
Transfer Order No. 1, September 26,
1947 (12 F R.6616) Claims arlsing out
of Army Air Forces activities which ac-
crued prior to September 26, 1947 will
be forwarded to The Judze Advocate
General, United States Air Force, for
yeference to the Department of the
Army. (See § 836.105 (e).)

§836.92 Claims payable—(a) Gcen-
eral. Any claim falling within the stat-
utory provisions of the Military Person-
nel Claims Act of 1945, as amended, not
hereinafter excluded, may be submitted
for consideration and in proper cases
approved for payment in an amount
not in excess of $2,500.

(b) Ezamples. The principal types of
claums payable under the provisions of
§§ 836.90 to 836.108, when damare, loss,
destruction, capture, or abandonment of
personal property occurs incident to the
service of the claimant are as follows:

(1) Property located at quartcrs or
other authorized places. Where prop-
erty is damaged or destroyed by fire,
flood, hwrricane, or other serious gccur-
rence while located at:

(i) Quarters wherever situated, oc-
cupled by the claimant, which were as-
signed to him or otherwise provided in
kind by the Government; or

(ii) Quarters not within the conti-
nental United States, occupled by the
claimant, .but not assigned to him or
otherwise provided in kind by the Gov-
ernment. However, where the claimant,
if a civilian employee, is 2 local inhabi-
tant or a national of a couniry other
than the United States, the claim is not
payable. For the purposes hereof,
Alaska is deemed to be not within con-
tinental United States.

(iii) Any warehouse, hospital, basgage
dump, storeroom, or other place (ex-
cept quarters; see subdivisions (I) and
(ii) of this subparagraph designated by
competent authority for the reception of
the property.

(2) Transportation losses. Where
property, including baggage checked, is
damaged, lost or destroyed incident to
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transportation by a carrier, or an azent
or agency of the Government, as follows:

(1) When shipped under orders; or

(1) In connection with travel under
orders; or

(ii1) In connection with travel in per-
formance of military duty with or with-
out troops.

However, such claims may b2 approved
only to the extent that the smpment
conforms to the provisions of Jomt
Travel Rezulations (effective April 1,
1951) as amended.

(3) ZMarine or aircraft disaster.
Where property is damaged, lost, de-
stroyed, or abandoned in conssquence
of perils of the sea or hazards in con-
nection with the operation of awrcraft.

(4) Enemy action or public sermce.
Where property is damarged, lost, de-
stroyed, captured, or abandoned as a
result of enemy action or threat thereof,
combat or activities incident thereto,
belligerent activities or unyust confizez~
tion by a forelgn power or its nationals,
civil disturbances, puble disasters, or
the saving of Government property or
human life.

(5) ILfoney. (1) When commercial
facilities are not available and personal
funds are accepted by personnel gcting
vwith authority of the unit or detachment
commanding officer for safekeepne,
soldiers' deposit, transmission by per-
conal transfer accounf, or other au-
thorized disposition, and such personal
funds are neither applied as directed by
the owner nor returned fo him, such
loszes are relmbursable when established
by satisfactory evidence (see §835.105
(@ ¢5))

(i) A claim for loss of personal funds
under this subparasraph may not be ap-
proved in an amount greater than that
which it was clearly reasonable for the
claimant to have in his possession under
the circumstances existing at the time
of loss (see §836.94 (a))

§836.93 Claims not payable. Claims
otherwise within the scope of §§ 836.90
to 836.108 are nevertheless not nayable
under its provisions when the damage,
loss, destruction, capture, or abandon-
ment incident to service involves any of
the following:

(a) Unserviceable property. Worn
out or unserviceable property.

(b) War trophies. War trophes and
similar items, whether acquired by cap-
ture, abandonment, gift or purchase.

(c) Articles acquired for other per-
sons. Articles intended directly or in-
directly for persons other than the claim-
ant or members of his immediate family,
such aos artieles, acquired at the request
of others, or to be disposed of as gifts
or for sale.

(d) Jewelry. Jewelry (except cos-
tume jewelry; also identification brace-
lets, school, lodge, wedding or academy
Tings)

(e) Intangible properfy. Choses m
action, or evidence thereof, such as bank
boolis, checks, promissory notes, stock
certificates, bonds, bills of lading, ware-
house receipts, baggage checks, insur-
ance policies, money orders, and trav-
elers’ checks.

() Government property. FProperty
owvned by the United States, including
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property furnished through the Armed
Forces Clothing Monetary Allowance
System or through issue.

(g) Motor vehicles and boats. Claims
for boats, automobiles, and other motor
vehicles and parts thereof, mncluding
tools, ordinarily will not be paid. How-
ever, under special or unusual circums-
stances such claims may be recom-
mended to the approving authority for
consideration (see § 836.92 (b) (4))

(h) Enemy oproperty. Property of
civilian employees who are nationals of
a country at war with the United States,
or of any ally of such enemy country,
except as it 1s determuned that the
claimant 1s friendly and at the time of
loss was friendly to the United States;
and the property of prisoners of war de-
tamned or enemy aliens interned by the
United States or its allies.

(i) Losses at quarters. Losses occur-
ring at quarters occupied by the claim-
ant within the continental United States
(excluding Alaska) which are not as-
signed to him, or otherwise provided 1n
kind by the Government. Also, claims
of civilian employees, where “the claim-
ant is a local inhabitant or a national of

a country other than the United States,

for losses occurring at quarters not
within the continental United States,
occupied by the claimant, but not as-
signed to him or otherwise provided in
kind by the Government (see § 836.92
b)) (1) 3Gi))

(j) Clothing being worn. Clothing
being worn except under any of the cir-
cumstances set out in the examples of
claims payable (see §836.92 (b))

(k) Losses of subrogees. Losses of
Insurers and other subrogees.

(1) Losses recoverable from insurer
or carrier Losses, or any portion
thereof, which have been recovered or
are recoverable from an insurer or a
carrier.

(m) Contractual coverage. Losses, or
any portion thereof, which have been re-
covered or are recoverable pursuant to
contract.

(n) Negligence of claimant. Where
the damage to or loss, destruction,
capture, or abandonment of property
was caused mn whole or in part by any
negligent or wrongful act on the part of
the claimant, or his agent or employee
while acting within the scope of his
employment.

(0) Violation of directives. No allow-
ance will be made for any item where
the evidence indicates that the ac-
qusition, possession, or transportation
thereof was in violation of the pertinent
directives of any of the armed services.

§ 836.94 Type, quantity and owner=
shup of oroperty; requirements—(a)
Type and quantity. Claims are payable
under §§ 836.90 to 836.108 only for such
types and quantities or amounts of
tangible personal property, including
money, as shall be determined by the
approving authority to be reasonable,
useful, necessary, or proper under the
attendant circumstances exasting at the
time of the loss. In determinming this
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question, the approving authority will
gwve consideration to the type and
quantity.involved and the circumstances
attending ifs acquisition and wuse.
Among these items of personal property
1s such property as by law or regulation
that 15 required to be possessed or used
by military personnel or civilian em-
ployees of the Department of the Aiwr
Force or of the Air Force incident to
thewr service.

(b) Ownership or custody. Claims
which are otherwise within the provi-
sions of §§ 836.90 to 836.108 will not be
disapproved for the sole reason that the
property was not in the possession of the
claimant at the time of the damage, loss,
destruction, capture, or abandonment, or
for the sole reason that the claxmant was
not the legal owner of the property in
relation to which the claim 1s made,
For example, property may be the sub-
Ject of a claim even though borrowed
from others (see § 836.93 (¢))

§ 836.95 Deprecuation, -appreciation,
expenswe articles; barter-policy—(a)
Deprecuation. Claums processed under
the provisions of §§ 836.90 to 836.108 will
be subject to a reasonable depreciation in
value, taking into consideration the type
of article involved, its cost, condition
when lost or destroyed, cost of repairs (if
damaged only) and the time elapsed
between the date of acquisition and the
date of accrual of the claim.

(b) Apprecuation. Allowance for re-
placement cosf; or appreciation in value
of the property will not be made.

(¢) Ezxpenswe articles. Allowance for
expenisive articles, including heirlooms
and antiques, or for items purchased at
unreasonably high prices, will be based
upon fair and reasonable prices for sub-
stitute articles of a similar type.

(d) Articles acquired by barter Al-
lowance for articles acquired by barter
will not exceed the cost of the articles
tendered in barter. No rexmbursement
will be made for articles acqured in
black market or other prohibited activi-
ties (see § 836.93 (0))

§ 836.96 Stlatute of limitations. No
claxm may be paid under §§ 836.90 to
836.108 unless presented mn writing
within two years after the occurrence
of the accident or mncident out of which
the claim arises or on or before July 3,
1953, whichever date 1s later* Provided,
‘That if the accident or mneident oceurs
during time of war, or if war mtervenes
within two years after its date of oc-
currence, g claim may on good cause
shown, be presented within two years
after such good cause ceases to exist,
but not later than two years after peace
1s established. Good cause must be
shown for any delay exceeding two years
-after the date of the accident or incident
out of which the claim arose: And pro-
vuded further That any claim cognizable
under §§ 836.90 to 836.108 which has not
heretofore been presented or which has
been presented and demed because it
was not presented seasonably or any
claim cognizable hereunder of any. sur-
vivor which has not heretofore been pre-
sented or which has been presented and

disapproved because such survivor has
no right of recovery under then existing
regulations, may be considered or re=-
considered on the written request of the
claxmant, provided such request is maco
on or before July 3, 1953,

§836.97 Demand on carrier—(a)
General. In all cases where property is
damaged, lost, or destroyed while being
transported by carrier, the claimant,
since he was the shipper, must make &
written demand upon the carrier in pos-
sesston of the property when the loss,
ete., occurred, if known, and/or if this
cannot be determined, demand must be
made upon the last such (delivering)
carrier knowmr or believed to have han«
dled the shipment, for reimbursemont
for such damage, loss, or destruction
in accordance with the provisions of
the bill of lading or contract covering thoe
shipment (see paragraph (c) of this
section and § 836.99) If more than one
bill of lading or contract was issued, &
separate demand must be made upon
the last carrier under each bill of lading
or contract. Such demand or demands
should be made prior to the flllng of
the claim against the Government un-
der §§ 836.90 to 836.108 and within the
period set out in paragraph (b) of this
section. Copies of this demand and of
any subsequent demands and related
correspondence, as well as the originals
of any replies, should be presented with
any claims subsequently filled against
the Government §§ 836.90 to 836.108.
In any event, however, the claimant
must file his claim against the United
States within the statutory perlod (seo
§ 836.96) It is also important that the
claimant accept from the carrler any
payment correctly determined in satis-
faction of the carrier’s liability as oute
lined in paragraph (c¢) of this section
(see §§ 836.93 (1) and 836.99)

(b) Time Ilimit, Demand for such
reimbursement must be made within the
period provided by statute, by regulne
tions of the Interstate Commerce Come
massion, or by other applicable limita-
tion and, in any event, within nineo
months subsequent to the date of dellv=
ery of the shipment, or, if no portion of
the shipment is delivered, within nine
months subsequent to the date when
delivery would in the normal course
have been made,

(¢) Liability of carrier 'The labil-
ity of a rail carrier with respect to prop-
erty shipped on & Government bill of
lading is normally limited to ten cents
per pound for each article demaged,
lost, or destroyed, the liability is nor=
mally limited to thirty cents per pound
if shipped by motor carrier, the llability
1s normally limited to fifty cents per
pound if shipped by rallway express.
Where property is shipped on the Uni-
form Bill of Lading the liability is gov-
erned by the terms of such bill of lad-
ing or contract.

(d) Form of demand. Demands on
carriers will be accomplished by the
claimant 1n substantially the following
form. (Reproduction of this form at
Government expense, is prohibited.)
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Demand on carrier

(Name of carrier) (Date)
(Address)
GENTLELIEN?
Claim is presented by the undersigned for
(Lozs or damage)
in connection with the following shipment:
from
(Consignor) (City, town or Dstatlon)
to »
(Consignee) (City, town or statlon)
in connection with H NO. ww-., dated

B L T

(Bill of lading, contract, or baggage check)

coveting shipment of

(Household goods, footlocker, 4ight bag, ete,)

described as follows:
Description of container
(or of article if
uncrated)

Approximate
weight (1bs.)

Nature and extent
of damage

Amount
claimed

- Total amount of claim

8

Detailed description of property lost or damaged, including identifylng marks on con-

tainers:

Remarks:

Sincerely,

(¥ame)

(Addrecss)

§ 836.98 Demand on wnsurer. In all
cases where damaged, lost, destroyed,
captured, or abandoned property was
msured 1 whole or 1n paré, the claimant
must make a written demand. upon the
msurer for reumbursement under  the
terms and conditions of the insurance
coverage (see §%§ 836,93 (1) and 836.99)
Such demand should be made prior to
the filing of the claim agaimnst the Gov-
ernment under §§ 836.90 to 836.108 and
within the time limit provided in the
policy. Copies of such demand and of
any subsequent demands and related
correspondence, as well.as the ongnals
of any replies, should be presented with
any claim subsequently filed against the
Government under the provisions of
§8§ 836.90 o 836.108. In any event, how-
ever, the claxmant must file hus claam
against the United States within the
statutory period (see § 836.96) Insureds
should not give an insurer a full release
unless the insurance company pays the
full amount of ifs liability (see § 836.99)

§ 836.99 Fuailure fo make demand on
carrier orinsurer In cases where, under
the provisions of §§ 836.90 to 836.108, de-
mand on & Carrier or insurer is required
(see §§836.97 and 836.98) and the
claimant fails to make such demand sea~
sonably, or fails to make reasonable
efforts to collect the amounst recoverable,
the amount otherwise payable under
the provisions of §§-836.90 to 836.108 will
be reduced by the maximum amount
recoverable if claim therefor had been
filed seasonably, except where it 1s
specifically found by the approving
authority that the circumstances of
claimant’s service were such as to pre-
clude seasonable filing of the claim or
that a demand in any event was
impracticable,

§ 836.100 Transfer of rights against
carrier or insurer Whenever a carrier
or insurer denies labllity or fails to sat-
1sfy such liability and a claim for the
property in relation to which the claim
is made is approved under the provisions
of §8 836.90 to 836.108 without deduction
of the amount for which the carrier or
insurer 1s deemed liable, the claimant by
the acceptance of payment of the claim
under §§ 836.90 to 836.108 will be deemed
to have assigned to the United States, to
the extent of the deductions not co made,
his right, title, and interest in and to
any claim he may have against the car-
rier or insurer and to have agreed that
he will, upon request, execute and deliver
to the United States written assignment
thereof together with the orlginal or a
copy of the bill of lading or contract,
insurance policy, and all other papers
which may be required to enable the
United States to press the claim against
the carrier or insurer. Upon satisfaction
of his claim by the United States, the
claimant will be considered to have
agreed to refund to the Treasurer of the
United States the amount of any subses
quent recovery. from the carrier or in-
surer. Such refund check or money
order will be forwarded direct to the
Claims Division, Office of The Judge
Advocate General, United States Air
Force, for appropriate action,

§ 836.101 Proration of recovery from
carrter or wmsurer. When the amount
recovered or recoverable by the claimant
from a carrier or insurer is less than the
total loss, the amount so recovered or
recoverable will be prorated by the ap-
proving authority between the amount
approved and the amount disapproved,
including that portion of damage allo-
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cated to excess bagzage and/or house-
hold effects.

§ 836.102 Proration in event of excess
1oeight. Where claim is made under
£836.92 (b) (2) for damage, 1053, or de-
struction of property comprising a ship-
ment, the total welght of which 1s 1n
excess of the rezulation allowance of
basgage and/or household effects par-
mitted to be shipped at Government
expense, there may be approved for pay-
ment only that proportionate part of the
total damage, 1o0ss, or destruction which
the rezulation allowance on the basis of
welght bears to the total weight shipped.
When two or more shipmenfs are made
under or in connection with the same
orders and the regulation allowance is
exhausted or exceeded by the first, or by
the first and succeeding shipments, all
further shipments will be deemed not to
bgsv:ithm the provisions of §§ 836.90 to
836.108,

§ 836.103 Claims with:n promsions of
gther regulations. Claims within the
scope of §G 836.90 to 836.108 which are
also within the scope of rezulations gov-
erning claims arising out of activities of
the Air Force, tort claims, claims under
Article 139, UCMJ, claims arising 1n for-

.eign countres, or maritime claims (17

F. R. 3320; 15 P R. 867; 17 F. R. 8945)
will be initially investizated and proc-
essed under the provisions of §§ £36.90
to 836.108 which is preemptive of other
claims regulations. Such clamms will be
forwarded through .channels to The
Judge Advocate General, Headguarters
United States Air Force, Washington 25,
D. C. The determination of whether
any such claims should be settled un-
der other rezulations will be made by
the approving authority, Office of The
Judge Advocate General, USAF,

§ 836.104 Investigation  procedure.
So far as consistent with the provisions
of §§ 836.90 to 836.103, the procedure sct
forth‘in §§ 836.1 to §36.6 (17 F. R. 3320)
will be followed with respect to the tech-
nique of investization, the preparing of
reports- of investization, and the for-
warding of papers relating to the claim,
(See §§ 836.105 and 8§36.106)

§836.105 Action by clavmani—(a)
Claimants. Only military personnel or
civilian employees of the Department of
the Alr Force or of the United States Awr
Force or their duly authorzed agents or
legal representative (see § 836.3; 17T F. R.
3321) may be claimants under §§ 836.90
to 836.108. However, in the event of
death of such military personnel or
civilian employees subsequent to the
accldent or incident out of which the
claim arose and prior to his filing a claim
in person or by a duly authorized. agent,
the claim may be presented in the name
of the decedent by a duly appomfed
executor or administrator or by any of
the persons listed in paragraph (b)Y of
this section, upon the submission of
competent evidence of appomiment
and/or survivorship.

(b) Survivors. In the event of the
death of such military personnel or
civillan employee, regardless of whether
the death cccurred concurrently with or
subsequent to the accident or incident
out of which the claim arose, the claim
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may be presented in the survivor’s name
upon submussion of competent evidence
of survivorship by any of the following
in the order of precedence listed:

(1) The surviving Sspouse of the
decedent;

(2) The child or children of the
decedent;

(3) The father and/or mother of the
decedent;

(4) The brothers and/or sisters of the
decedent.

(¢) Form of claym. The claim will be
submitted by presenting a detailed
statement, in triplicate, signed by or on
behalf of the claimant, on the appro-
priate Air Force claim form (AF Form
529) However, any written claim con-
forming to the reqiurements of § 836.3
(17 F R.3321) will be accepted for filing
and consideration, provided it contains
substantially the'same mmformation re-
quired by the appropriate claim form
(see paragraph (e) of this section) In
either event, the claim should always
show the entire loss, supported by docu-
mentary evidence of any amount re-
covered or recoverable from an insurer,
carrier, or tort-feasor, without crediting
such amounts against any item or items,
inasmuch as the approving authority 1s
required to make an adjudication based
on the entire loss (see §§ 836.101 and
836.102)

(d) Evidence to be spbmitled by
claimant. Requirements as to evidence
generally are covered by-§ 836.3.(17TF R.
3321) However, §8§ 836.90 to 836.108 re~
quire certain specific types of evidence
1 particular classes of claims as follows:

(1) If claim 1s asserted under § 836.92
(b) (1) (property located at quarters or
other authorized places) A statement
in detail including, if the property. was
located at quarters, the geographical lo~
cation thereof, whether such quarters
were asisgned or otherwise provided in
kind by the Government, and whether
the quarters were at the time regularly
occupied by the claimant. If the claim-
anb 1s a cwilian employee, state whether
a local inhabitant or a mational of g
country other than the United States.
Also, if the property was located at an
authorized -place other than quarters,
the claimant should state the geograph~
ical location thereof, the name and des-
ignation of the authority designating
such place as a proper place for the
property to be left or located. In either
case, the actual facts and circumstances
attending the damage or destruction
should be stated.

(2) -If claim 1s asserted under § 826.92
(b) (2) (transportation losses)

(i) Copy of orders authorizing the
travel, transportation, or shipment. If
such copies are not obtainable, there
should be mcluded 1n lieu thereof a cer=
tificate, corroborated if possible by a
sworn statement of at least one person
explaining the absence of the orders,
stating the substance thereof and setting
forth sufficient facts to establish the
travel, if any, by the claimant and the
transportation or shipment of the
o property.

(ii) If request for shipment of articles
of gold or silver, pamtings and other
articles of extraordinary value which

RULES AND REGULATIONS

may be shipped by railway express has
been made, the facts and circumstances
thereof and whether -or not the goods
were so shipped.

(iii) sStatement specifying the weight
limit of claxmant’s regulation allowance
of baggage and/or household effects un-
der the atftendant circumstances and’
total weight' of the shipment. Also a
statement from the transportation officer
at destination as-to whether there were
.any other shipments on the same ordexs,
setting forth the total weights, if any
together with the method of transporta-
tion of each shipment, if any.

(iv) In cases of miussing baggage or
household effects, a ‘statement of the
steps taken by the claimant in an effort
to locate the property. A check will be
made with all agencies designated to
recerve lost or umdentified property.
(Attach all correspondence to the state-
ment.)

(v) Statement, in cases where prop-
erty was turned over to a quartermaster,
transportation or supply officer, or con-
tract packer, setting forth the following:

(a). Name (or designation) and ad-
dress of quartermaster, transportation,
or supply officer, or contract packer.

(b) Date property was turned over.

(c) Condition of property when
turned.over.

(d) When and where property was
packed.

(e) Methods of packing and crating.

(f) Date when property was shipped
and reshipped.

(g) Copies of all manifests, bills of
lading, and contracts.

() Date and place of delivery of
property-to claimant.

(i) Date property was unpacked.

(7) Statement by -quartermaster,
transportation, or supply officer on the
condition of property when receiwved and
delivered; on handling and storage; on
the reasons for and conditions of storage,
whether property was handled by local
carrier, and whether damage occurred
durmeg such handling; also whether ship-
ment or storage was pursuant to Jomnt
Travel Regulations.

(%) Inventory of items filed with the
request for transportation in accordance
with the provisions of Joint Travel Regu-
lations.

(1) Whether, at the time the shipment

was received from the last common car-
rier, a “clear” receipt was given, or any
notation was made on the paper ac-
knowledging receipt thereof, indicating
any loss, damage or discrepancy.
. (m) Whether, at the time the ship-
ment was received from the local civilian
carrier, a “clear” receipt was given, or
any notation was made on the paper
acknowledging receipt thereof, indicat-
g any loss, damage, or discrepancy.

(3) If claim 1s asserted under § 836.92
(b) (3) (marine or awrcraft disaster)

(d) Copy of orders or other available
evidence to establish claimant’s lawful
right or that of his property, to be on
board.

(i) Statement in sufficient detail of
the actual .facts and ciwrcumstances of
the disaster, within the bounds of secu-
rity regulations, to show that the orders
were bemng complied with, and that the

Joss was iIncident to his service (see
§ 836.106 (b))

(4) If claim is asserted under § 836.02
i(b) (4) (enemy action or public serve
ce)

(i) Copy of orders or other availablo
evidence to establish claimant’s right-
ful entry into drea or location involved.

(if) Statement in detail of the actual
Zfacts and circumstances showing thab
the property was damaged, lost, de-
stroyed, or captured by the enemy ox was
destroyed or abandoned to bprevent its
falling into the hands of the enemy, or
that the loss was due to combat or ac-
tivities incident thereto, or by reason of
hostile or belligerent sctivities in the
course of warfare to which the United
States was not a party including but not
limited to confiscation, guerrille activity
or orgamzed brigandage, or in the caso
of public service, facts and circum-
stances in detail showing that tho
property involved was previoysly in o
position of safety but was damaged, lost,
destroyed, or abandoned as a direct con«
sequence of claimrant having given his
attention to saving Government property
or human life.

(5) If claim is asserted under § 836.92
(b) (5) (money) A statement in de-
tail setting forth the geographical loca«
tion of the unit, the lack of commercial
facilities (including Government agen-
cies) the name and designation of the
authority who authorized such person-
nel to accept personal funds, and the
disposition requested. Also state tho
actual facts and circumstances attend.
g the damage, loss, destruction, cap-
ture or gbandonment including receipts
relating thereto, or an affidavit explain-
mg the failure to present same, tho
names, grades, service numbers if any,
and addresses of the Government agents
or employees whose acts or omissions
caused the loss, and the .facts relied
upon to establish that such agents or
employees were acting within the scopo
of their employment.

(e) Filing of clavm. All claims within
the provisions of §§ 836.90 to 836.108
will be submitted to the commanding of«
ficer of the organization to which the
claimant belongs or with which he is
serving, if practicable; otherwise to tho
commander of any base or installation;
if practicable, the one nearest the point
where investigation of the facts and
circumstances can be made most con-
veniently (see §§836.2 and 8363 (e),
17 P R. 3321) Accordingly, if inquiry
is made regarding the procedure for fil-
ing such a claim, that person will bo
furmshed appropriate claim forms, if
available, advised where they may be
filed, and informed of the statuto of
limitations. In either case, however, ac-
ceptance of o claim for fililng will not
be refused even though the claim is not
filed at the proper place, on the proper
form, or appears not to be within tho
provisions of §§ 836.90 to 836.108 (seo
paragraph (¢) of this section)

§ 836.106 Investigation and process-
wng of clawms—(a) Reference to claims
officer 'The commander responsible for
the investigation of the claim will refer
it, with all the available information
relating thereto, to his claims officor for
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mvestigation and report. (See §836.2;
17F R. 332L)

(b) Form of report. Report by the
claims officer will be submitted on the
appropriate Alr Force form (AF Form
529) -except where such forms are not
available through normal distribution
channels, i which case the report
should set forth substantially the same
information. However, classified docu-
ments, such as Air Force forms of the 14
series and supporting papers, should not
be immcluded unless required to show
claimant’s negligence. If the claims of-
ficer has any doubt as to whether an
article 1s Government property he should
obtain a statement from .the claimant
for msertion in the file, In this con-
nection, B4 bags, flight jackets, ete., that
are private property should be described
as “B4 type bags,” ete.

(¢c) Seitlement agreement. No settle-
ment or acceptance agreement by the
claimant 1s necessary, and no such agree-
ment will be requred or included in the
file -at any stage in the processing of
the claim.

(d) Action by commander 1If the
commander responsible for the mvesti-
gation of the claim has a staff judge
advocate, he will refer the claim file to
such staff judge advocate for review and
recommendation before {aking any ac-
tion thereon. If no judge advocate 1s
available, another officer on his staff may
be designated for such purposes. In
either event; & determination will be
-made whether the findings of the claims
officer are complete, whether the facts
and evidence are clearly stated, and
whether the recommendations of the
claims officer are in accordance with the
provisions of' §§ 836.90 to 836.103 and
supported by adequate ewidence. In
proper cases, the report will be referred
agam-to-the unit claims officer for fur-
ther investigation and correction of
deficiencies. ‘The claims officer’s repor}
will, by first indorsement, be approved
without gualification or with stated ex-
ceptions, or disapproved, in the name of
the commander, either over his personal
signature or as authorized by him, before
the claim 1s forwarded pursuant to-para-
graph ¢ of this section.

(e) No opmwon to- be expressed to
clavmant. Prior to final action on the
claim by the approving authority, Of-
fice of The Judge Advocate General,
United States Air Force, no recommen=-
dation will be revealed to the claimant
and no opinion will be expressed to hm
on whether the claim will be approved
or disapproved, except as authorized 1n
§ 836.107.

(f) Forwarding of claim. The com-
mander will forward the original and two
copies of the claims officer's report, the
claxm and supporting papers to The
Judge Advocate General, Headquarters
‘United States Air Force, Washington 25,
D. C., through the proper Aiwr Matenel

area, oversea command and/or foreign.

claims commuission, unless the claim 1s
settled pursuant to § 836.107.

§836.107 Replacement wn kind. Any
claim .cogmzable under §§836.90 ta
£36.108 may be acted upon by the com-~
mander (deting in person or through s
staff yjudge advocate or, if no judge ad-
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vocate is available, another dezienated
officer on his staff) of the organization

to which the claimant belongs or with .

which he is serving, or at which he tem-
porarily may be, to the extent of direct-
ing the replacement in kind, by a local
quartermaster or supply ofilcer from
Government, stocks then available, of
personal property damaged, lost, de-
stroyed, captured, or abandoncd within
the provisions of §§ 836.90 to 836.103;
Provided, That the items for which
claim is filed are not Government prop-
erty, including Troperty furniched
through the Clothing Monetary Allow-
ance System or through issue (5 836.93
(£)). Accordingly, if it is determined
that the claim may be settled under this
section, it will then be processed in ac-
cordance withr other provisions of
§§ 836.90 to 836.108, but will not be for-
warded to higher authority for action
thereon. Such action by or for the
commander in directing replacement in
kmd, and replacement in accordance
with such action, will be final and con-
clusive for all purposses. If replace-
ment in kind is made for all items
claimed, all copies of the report, claim,
and related papers will be retained for
the property records of the organization
making the replacement. If only part
of the items claimed arereplaced in kind,
the claam will be procBssed and for-
warded in accordance with § 836.105, in-
cluding therewmn evidence of the value of
the replacement in kind,

§826.108 Approval and payment or
disapproval—(a) Approving authorities.
Claims submiitted under the provisions
of §§ 836.90 to 836.108 will be considered,
ascertained, adjusted, determined, set-
tled and when substantiated in accord-
ance with the provisions of §5 §36.90 to
836.108, will he approved or disapproved,
by the officer or officers deslenatad by
the Secretary of the Air Force for that
purpose.

(b) Payment. Upon approval of a
claim in whole or in part, the claim,
with related file, will be transmitted by
the approving authority to the appro-
priate disbursing officer for payment.
In the event that military personnel
become deceased before or after approval
of the claim filed in their name pursuant
to §836.105 (a) and no demand is pre-
sented by a duly appointed lezal repre-
sentative of the estate, the method of
payment of the amount due such de-
ceased claimant is governed by specific
statute (34 sStat. 750, as amended; 10
U. S. C. 868) Accordingly, the deter-
mination of this question, as well as
those relating to the claims of other per-
sons in similar circumstances, will be
made by personnel of Air Force Finance
and/or the General Accounting Ofiice
after receipt of the claim approved in
the name of such decedent. °

(¢) Notice to clatmant. Upon dicap-
proval of a claim by the approving au-
thority, the claimant will be notified in
writing of the action taken and the rea-
son therefor.

(d) Appeal; reconsideration of action.
The action of the approving authority
m disdpproving a-claim in whole or in
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subject to appeal to the Szeretary of the
Air Force or any other agent or agency
of the Governmenf. However, any claim
may be reconsidered by the approving
authority, upon the submizzion of evi-
dence by the claimant shoving errors or
Irregularities in’ the submission or szifle-
ment of the claim. Requests for such
reconsideration or review will be written
and will be submitted fo The Judze Ad-
vocate General, Headquarters United
States Alr Force, Washington 25, D. C.,
within €9 days after receipt of notice,
tozether with the newly discovered evi-
dence, in triplicate, indicating such error
%f law, rezulation, fact and/or calcula-
on.

[szarl E. E. TEIeAUD,
Colonel, U. S. Air Foree,
Air Adjutant General.
IP. R. Dac. §3-4525; Filed, May 22, 1333;
8:45 o. m.)

Chapter XIV—The Renegotiation
Board

¥
Subchapler B—Rencaotiation’ Board Regulations
Undar tho 1951 Act

Part 1455~PENIOssIVE ExmrterIons Froxt
RCIIECOTIATION

CORRECTION

Section 14554 (b)Y (3) Small Dzfense
Plants Administration, as published in
the issue of May 15, 1933 (18 F. R. 282)»,
is hereby corrected by deleting the words
“INational Production Act of 1830” and
inserting-in lieu thereof the words “Da-
fense Production Act of 1950
(See. 103, €5 Stat. 22; 59 U. S. C. App.-Sup.

Dated: May 20, 1953.
Narean Bass,
Seecretary.

[P. R. D33, §3-4351; Filed, Moy 22, 1933;
8:43 a. m.}

Pant 1453—C0sTS ALLOCADLT TO AND
ALLOWADLE AGAIN ST RENEGOTIABLE
BUsINESS

<
SALARIES, WAGES AlD OTELR COLIPLNSATION

Section 1459.2 Sealarwes, wages, and
other compensation is amended by delet-
inz the word “will” in the last sentence
of parasraph (b)Y and sulstituting there~
for the word “may” and by addinz ab
the end of parasraph (b) the followinz:
“The Board will not malke such an allow-
ance when the reneJotiable business of
o partnership or an individual propri~
etorship consists of contracts for the
performance of services of the tyne com-
monly performed by brokers and manu-
facturers’ agents (see Part 1490 of thus
cubchapter) or other personal serviezs.™

(See. 103, €5 Stat, 22; §9 U. 8. C. App. Sup.

Dated: May 20, 1953. .

Nataamr Bass,
Secretary.

part will be final and conclusive for all [P, R. Dos. 53-4359; Filed, 2oy 22, 1933;

purposes, as such settlements are nob

8:49 n.m.]
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TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—National Production Au--

thority, Depariment of Commerce

[CMP Regulation No. 1, Direction 23-of May
22, 1953]

CMP REG. 1—Basi¢ RULES OF THE _
CONTROLLED MATERIALS PLAN

DIR. 23—EX-ALLOTMENT ACQUISITION AND
USE OF CERTAIN CONTROLLED MATERIALS
AND CLASS A PRODUCTS

This directibn under CMP Regulation
No. 1 is found necessary and appropnate
to promote the national defense and-1s
1ssued pursuant to the Defense Produc-
tion Act of 1950, as amended. In the
formulation of this direction, consulta-
tion with industry representatives has
been rendered mmprdcticable due to the
need for immediate action and because
the direction affects many different in-
dustries,

Sec.

1, What this direction does.

2. Exception of nickel-bearing stainless steel.

3. Definttions. - N

4, Applicability of other regulations and
orders.

6. Use of controlled materials and Class A
products for a purpose other than for
which acquired.

8. Sales of controlled materials against un-
rated orders.

7. Sales of surplus and other controlled ma-
terials by distributors.

8. Acquisition and use of controlled ma-
terlals and Class A products by persons
who place unrated orders.

9. Application to certain rated‘ orders.

AvuTHORITY: Sections 1 to 9 issued under
sec. '704, 64 Stat. 816, Pub. Law 429, 82d
Cong.; 50 U. 8. C. App. Sup. 2154. Interpret
or apply sec. 101, 64 Stat. 799, Pub. Law 429,
82d Cong.; 50 U. 8. C. App. Sup. 2071; sec.
101, E. O. 10161;-Sept. 9, 1950, 156 F. R. 6105;
3 CFR, 1950 Supp,, sec. 2, E. O. 10200, Jan. 3,
1051, 16 F. R. 61 3 CFR, 1951 Supp., secs.
402,,405, E. O. 10281, Aug. 28, 1951, 16 F. R,
8789; 3 CFR, 1951 Supp, .

SectioN 1. What this direction does.
This direction establishes a procedure by
which certain persons may accept un-
rated orders for controlled materals
(except nickel-bearmng stainless steel)
and Class A products., It also explamns
how persons may obfain and use such
controlled materials and Class A prod=-
ucts without charging allotment au=
thority. .

Sec. 2. Ezxception of mnickel-bearing
stainless steel. ‘The provisions of this
direction do not apply to mickel-bearing
stainless steel.

SEc. 3. Definitions. “As used in this
direction: (3) “Controlled' materals
distributor” means (1) a steel distribu-
tor as defined in, and who operates under
the provisions of, NPA Order M-6A, (2)
a foundry copper and copper-base alloy
products or powder mill products-dis-
tributor as defined in, and who operates
undet the provisions of, Direction 5 to
NPA Order M~-11, (3) a brass mill prod-
ucts distributor as defineéd in, and who
operates under the provisions of, NPA

“Order M-82; (4) a copper wire mill
products distributor as defined in, and

-
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NPA Order M-86; or (5) an aluminum
distributor as defined in, and who op-
erates under the provisions of, NPA Or-
der M-88. _

(b) “Surplus controlled matenals”
means controlled materals acquired by
a controlled matenals distributor pur-
suant to paragraph (d) of section 17 of
CMP Regulation No. 1 or paragraph (f)
of section 17 of Revised CMP Regulation
No. 6.

(¢) “Unrated order” means a delivery
order for controlled materials or Class
A products which 1s not an authorized
controlled material order or a rated or-
der, but which may be placed and ac-
cepted pursuant to the provisions of this
direction.

SEc. 4. Applicability of other regula-
tions and orders. 'The provisions of all
CMP regulations and of all other NPA
regulations and orders, including the
directions -and amendments thereto, as
heretofore issued,. are superseded to the
extent to which they are inconsistent
with the provisions of this direction. In
all other respects, the provisions of all
NPA regulations and orders heretofore
;ssv.;ed shall remain 1n full force and ef-

ect.

Sec. 5. Use of confrolled materials
and Class A progucts fof a purpose other
than for which acquired. A person who
has acqured controlled materials or
Class A products for a particular pur-
pose other than resale pursuant to any
regulation or order of NPA and who

~ cannot use them for such purpose, may
‘ise such controlled materials or Class A
products for any other purpose not pro-
hibited by any regulation or order of
NPA. Except as provided )n section 9 of
this direction, he need not-charge such
controlled materials, or the controlled
-material content of such Class A prod-
ucts, against any allotment or authority
to Pplace orders for controlled materials
(including automatic allotment,” self-
authorization, -and quota)

SEc. 6. Sales of controlled materials
aganst unrated orders. A person who
has acquired confrolled maternals or
Class A products for a particular pur-
pose other than resale Pursuant to any
regulation or order of ‘NPA and who
cannot use them for such purpose, may
sell such controlled materials or Class A
products against unrated orders,

Sec. 1. Sales of surplus and other
controlled materials by distributors, A
controlled materials distributor may sell
agamst unrated ordexrs controlled ma-
terials acquired pursuant to section 6 of
this direction, and surplus controlled
materials. .

Sec. 8. Acquisition and use of con-
trolled materials and Class A products by
persons who, place unrated orders. (a)
Except as provided 1n section 9 of this
direction, any person may place unrated
orders for controlled materials or Class
A products with a person who 1s author~
1zed fo sell such controlled materials or
Class A'products pursuant to this direc-
tion,

(b) Any person who acquires con-
trolled maferials or Class A products 1n

who operates under the provisions. of,~ accordance with the provisions of para=-

o

-~

graph (a) of this section, may use such
controlled materials or Class A products
for any purpose not prohibited by any
regulation or order of NPA. Except as
provided in section 9 of this direction, he
need not charge such controlled mate«
r1als, or the controlled material content
of such Class A products, against any al«
lotment or authority to place orders for
controlled materials (including auto-
matic allotment, self-authorization, and
quota)

SEc. 9. Application to certain rated
orders. Notwithstanding the provisions
of this direction, any person who ac-
quires any controlled material, includ-
g controlled material acquired or used
pursuant to this direction, for filling a
rated order bearing s program identifi«
cation consisting of the letter A, B, C, or
E, and one digit (Including the program
identification B-5 where it appears as o
suffix), must charge such controlled mn-
terial aganst the related allotment or
authority to place orders for conftrolled
materials (including automatic allot-
ment, self-authorization, and quota)
Notwithstanding the provisions of thiy
direction, any person who acquires any
Class A product, including & Class A
product acquired or used pursuant to
this direction, for filling a rated ordor
bearing a program identification con-
sisting of the letter A, B, C, or E, and one
digit (including the program identifica-
tion B-5 where it appesrs as a suflix),
must charge the controlled materinl con
tent of such Class A product against the
related allotment or authority to placo
orders for controlled mmaterianls (include
1ng automatic allotment, self-authoriza-
tion, and quota)

1953.
NATIONAY, PRODUCTION
- AUTHORITY,
By GEORGE W AUXIER,
Executive Secretary.
[F. R. Doc. 53-4626; Filed, May 23, 1053}
11:60 &, m.]

[Revised CMP Regulation No. 6, Direotion 18
- °® of May 22, 1953]

CMP REG., 6—CONSTRUCTION

DIR 13—EX~ALLOTMENT ACQUISITION AND
USE OF CERTAIN CONTROLLED MATERIALY
'AND CLASS A PRODUCTS

This direction under Revised CMP
Regulation No. 6 is found necessary and
appropriate to promote the national de-
fense and is {ssued pursuant to the De-
fense Production Act of 1950, as amend=
ed. In the formulation of this direction,

consultation with industry represents.

atives has been rendered impraocticablo
due to the need for immediate nction
and bécause the direction affects many
differént industries.

Sec. f

1. What this direction does.

2. Exception of nickel-boaring stainless steol.

3. Applicability of other regulations and
orders.

4, Acquisition and use of contrglldd matce
rials and Class' A products by porsons
who place unrated orders.

5. Application to certain authorized con«
struction schedules,

This direction shall fake effect May 22, .
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Avraorrry: Sections 1 to 5 Issued under
sec. 704, 64 Stat. 816, Pub. Law 429, 82d
~ Cong.; 50 U. S. C. App. Sup. 2154. Interpret
or apply sec. 101, 64 Stat. 799, Pub. Lavw 429,
82d Cong.; 50 U. S. C. App. Sup.. 2071; sec.
101, E. O, 10161, Sept. 9, 1950, 15 F. R. 6105;
3 CFR, 1950 Supp., sec. 2, B. O. 10200, Jan.
3, 1951, 16 F. R. 61; 3 CFR, 1951 Supp., secs.
402, 405, E. O. 10281, Aug. 28, 1951, 16 F. R.
8789; 3 CFR, 1951 Supp.

Secrion 1. Wkat this direction does.
This direction establishes a procedure
by which certamn persons may accept
unrated orders for controlled materials
(except mickel-bearing stainless steel)
and Class A- products. It also explains
how persons may obtain and use such
controlled materials and Class A prod-
ucts without charging allotment au-
thority.

SEC. 2. Exceplion of mnwckel-bearing
stawnless steel. The provisions of this
direction do not apply to nickel-hearnng
stainless steel.

SEc. 3. Applicability of other regula-
tions and orders. (a) All of the provi-
sions of Direction 23 to CMF Regulation
No. 1, 1ssued May 22, 1953, are hereby 1n-
corporated m this direction with the
same force and effect as if they were
here set forth m full, and are made ap-
plicable to this direction and to Reviced
CMP Regulation No. 6.

(b) The provisions of all CMP regu-
lations and of all other NPA regulations
and orders, including the directions and
amendments thereto, as heretofore is-
sued, are superseded to the extent to
which they are inconsistent with the
provisions of this direction. -In-all other
respects, the provisions of all NPA regu-
lations and orders.heretofore issued shall
remain in full force and effect.

Sec. 4. Acquisition and use of con-
trolled materwals and Class A products by
persons who place unrated orders. (a)
Except as provided in section 5 of this
-direction, any person may place unrated
orders for controlled materials or Class
A products with a person who 1s author-
1zed to sell such controlled matenals
and Class A products pursuant to this
direction or fo Direction 23 to CMP Reg-
ulation No. 1.

(b) Any person who acquires con-
trolled materials or Class A products 1
accordance with the provisions of para-
graph (a) of this section may use such
controlled materials and Class A prod-
ucts to commence or continue construc-
tion of his construction project without
an authorized construction schedule,
and need not, except as provided 1n sec-
tion 5 of this direction, charge such con-
trolled materials, or the controlled ma-
terial content of such Class A produects,
agamst any allotment or authority to
place orders for controlled materials.

SEc. 5. Apglication o certawn author-
wed construction schedules. Notwith-
standing the provisions of this direction
and of Direction 23 to CMP Regulation
No. 1, any person who acquires any con-
trolled materal or any Class A product,
mecluding any controlled material and
any Class A product acquired or used
pursuant to this direction or to Direc-
tion 23 to CMP Regulation No. 1, for
filling an authorized construction or pro-
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duction schedule bearing a procram
identification consisting of the letter A,
B, C, or E, and one digit, must char~e
such controlled material, or the con-
trolled material content of such Clacs A
product, against the related allotment
or authority to place orders for con-
trolled materials.

This direction shall take effect May 22,

1953.

NaTIONAL PRODUCTION

AUTHORITY,
By Grcorce W AvUXIER,
Ezxecutive Secrctary.

‘[F. R. Doc. 53-4626; Filed, May 22, 19I3;

11:50 a: m.)

Chapter XXI—Office of Rent Stabiliza-
tion, Economic Stabilization Agency

[Rent Regulation 3, Amdt. 21 to Schedule B)
RR 3—HoIELS

SCHEDULE B—SPECIFIC Provisions RD-
LATING TO INDIVIDUAL DCrENESE-RENTAL
ARFEAS OR PORTIONS THEREOF

ALASEA

Effective May 23, 1953, Rent Regu-
lation 3 is amended as set forth below.
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(802,224, 61 ££28. 157, s amaonded; 55 0.8. C.
App. Sun, 1834)

Issued this 20th day of May 1953.

Grenwoon J. SHCERARD,
Director of Rent Stabilization.

A new item 25 Is added to Schedule B
of Rent Regulation 3—Hotels, reading
as follows:

25, Protvisiona rcleting to the Anchorage,
Alasl:a Dcfence-Rental Area (Item 3702 of
Schedule A)

In pccordance with the provizions of czo-
tion 204 (c) of the Housing and Rent Act
of 1947, oz amended, the appllcation of this
rcgulation i3 terminated with resuzet to
rooms in any hstel whick on Januory 1,
1823, (o) had elghty poercent or mare of its
roams rented or ofered for rent on a daily
basiz, and (b) provided to parcons gccupying
1t5 rooms custamary hotel gervices such a3
rasm cervice, telephone and switchbaiord
cerviece, mald corviee, u-e and upleep of fur-
nlture, and the furnishing and laundsring
of lnens,

All provisions of this regulation Insofcr o3
they are apnlicable to the territary ta which
this {tem of Schedule B relates are hereby
amended to the extent nececcary to carry
into effect the provislons of this item of
Schedule B.

[F. R. Das. §3-4537; Flled, Moy 22, 1933;
8:47 a. m.]
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DEPARTMENT OF AGRICULTURE

Production and PMarketing
Adrumstration

[7 CFR Part 9031

Hanprmie oF Mirx 11 St. Louls, Missoonr,
DMARKETINIG AREA

NOTICE OF RECOLILIENDED DECISION AND
OPPORTUNIIY T0 FILE WRITIEX EXCEP=-
TIONS WITH RESFECT 7TO FROFO3ZED
ALIENDIEIIT TO TENTATIVE XIARKETING
AGREEMLNT, AND TO THE ORDER, AS
AMENDED

Pursuant to the provistons of the A=
ricultural Marketing Arreement Act of
1937, as amended (7 U. S. C. 601 et zeq.),
and the applicable rules of practice and
procedure, as amended, governine the
formulation of marketing asreements
and marketing orders (7 CFR Part 889)
notice 1s hereby given of the filiny with
the Hearirz Clerk of the recommended
decision of the Assistant Administrator,
Production and Marketine Administra-
tion, United States Department of Anrl-
culture, with respect to proposals to
amend the tentative marketing arree-
ment and the order, as amended, rezu-
Jating the handling of milk in the St
Lows, Missour:, marketing area. Inter-
ested parties may file written exceptions
to this decision with the Hearing Clerlk,
United States Department of Agriculture,
‘Washmgton 25, D. C., not later than the
close of business the 10th day after
publication of this decision in the
Feperar REGISTER. Exceptions should he
filed in quadruplicate.

Preliminary statement. 'The hearnnz,
on the record of which the following
findinys and conclusions were formu-
lated, was conducted at St. Louis, Mis~
couri, on March 2-6, 1953, pursuznt to
notice thereof which was issued on Feb-
ruary 26, 1933 (18 . R. 1114)

The materlal issues of record related
to:

1. Whether the paoling of returns
from the sales of producer millz should
be chanred from the prezent individual
handler basis to 2 market-vnde basis;

2, The establishment of standards
which a city or country plant muzt meet
in order to be recognized as a rezulated
plant, fully subject to the order;

3. The need for order provistons which
are necessary to prevent unrezulated
and unpriced mill: from supplanting the
millz of pool producers in Clazz I;

4. The level of the Class IX price;

5. The level of the Class XTI butterfat
differential;

6. The differential to be added to the
basic formula price during different
months in establishing the Class I price;

7. The level of the Class I butterfat
differential;

8. The level of the producer butterfat
differential;

9. Tie sequence ip. which Class I sales
of unsraded other source milk outsmide
the mariketing area shall be assicned to
praducers and other sgurce mills;

10. Circumstances under which diver-
clon of producer millz should b= recoz-
niced;

11. The status of cooperatives as han-
dlers under the order in connection with
l?auktodwerted by them to unrezulated
plants;
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12. The assignment of cream trans-
ferred between regulated plants for
manufacturimg purposes;

13. The priority to be given Federally
regulated other source milk in the .as-
signment of Class I salés;

14. The base and rate of the admin-
istrative assessment;

15. Miscellaneous admmstrative and
conforming changes i the order.

Findings and conclusion§. The fol-
lowing findings and conclusions on the
material issues are based upon the evi-
dence 1mtroduced at the hearing and the
record thereof.
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improved methods of handling milk,
adoption of uniform ordinances and in-
Zereased use of reciprocal arrangements
between health departments, State
Grade A labeling laws, and court de-
‘¢1si1ons which have discouraged possible
exclusions under the gwise of sanitary
regulations, all have combined to extend
the eligibility of milk to enter the St.
Lows marketing area. Improved frans-
portation facilities have made it easier
for this milk to be moved. In spite of
these changes, however, the St. Lows
markeft has been short of milk, as eva-
denced by the importation of substantial

1. Bas:s of pooling. Returns from the ~outside supplies. The handler pool has

sale of milk m various classes should
be distributed to producers on the basis
of a market-wide equalization pool.
Such a pool will provide that each pro-
ducer supplying the market will receive
a return based on his pro rata share of
the Class I sales of the entire market.
Since the order was first promulgated,
it has provided that the Class I sales of
each handler be shared only among the
producers delivering-milk to that han-
dler. This method of distributing re-
turns has meant that each handler’s
minimum blend price to his producers
depended upon the proportion of his
milk sold m each class. The blend
prices of handlers having a high pro-
portion of Class II milk were low- m
comparison with those Who were short
of milk 1n relation to-theiwr Class I sales.
Producers were attracted to those han-
dlers having the greatest need for milk
for Class I use. This system was neces-
sary and it worked well for many years
as a means for moving producer milk to
the handlers who-were'in a position to
use it in the highest valued outlets.
Rationing of milk to handlers accord--
ing to theiwr Class I requurements was a
paramount need while the supplies
available 1n the St. Lous milkshed were
short 1n relation to the demand.
Changes in the relationship between
supply and demand have altered this sit-
uation, however, and different measures
are now requred to insure orderly mar-
keling of milk.. The primary problem
of the Sf. Lows market 1s no longer one
of apportioning a limited quantity of
milk among handlers, but 15 one of pro-
viding a means under the order for facil-
itating the establishment and mainte-
nance of adequate and regular sources
of milk for the market needs. Evidence
in the record indicates that, generally
speaking, adequate milk to supply Class
I needs 1s available in the milkshed area.
There are important reasons why the
milk supply picture in St. Looms has
changed in recent years. Oneis the gen-
eral increase in fluid milk production
throughout the milkshed area, Milk
supplies have advanced in relation to de-
mand, Other markets 1n the general
area have acqured-ample supplies of
milk, Since the end of World ‘War I,
the general shortages of flud milk have
largely disappeared. More recently, an;
increasing numbgr of producers have
becomre qualified by health depariments
to supply the St. Louis marketing area.
Still more could be qualified if needed,
Increased commercialization of dairying,

1

not worked well in St. Lows as a long-
run measure to assure that the inereased
supplies of milk would become associated
with and available to the market. Indi-
cations are;{ in fact, that such a pool
has been an obstacle to obtaimng and
holding a full supply of milk for the
market.

The obvious reason for this is the in-
ability of the market under & handler
pool to provide for the equitable sharing
.among producers, during the flush pro-
duction season, of the lower refurns on
an adequate volume of reserve milk.
Many handlers under the St. Lows order
are not equipped to process surplus or
reserve milk in their plants. ‘The opera-
tions of these plants are geared pri-
marily to the distribution of flmd milk,
and they depend on supplemental milk
to fill out thewr needs durmg_ periods ‘of
seasonal shortages. The volume of milk
m some of these plants is msufficient,
in fact, to permit the establishment of
an efficient surplus disposal operation.
Under the handler pool such plants op-
erating on a flmd milk basis pay a higher
blend price than:plants which carry re-
serve supplies of milk. As a resulf,
handlers who might otherwise carry
enough reserve milk for their own Class
I needs, and perhaps for the needs of
other handlers, are unable to doso. The
acqusition of extra milk immediately
lowers thewr blend prices and acts as
an automatic deterrent to producers who
would be in a position to produce and
sell the handler the additional quantities
of milk needed to assure adequate sup-
plies. Thus, the mamtenance of a year-
round market for producer milk which
might otherwise be néeded only on a-sea-
sonal basis 15 1mpeded. .

The effects of these gradual changes
have recently been brought into sharp

focus. An unusual upsurge in the pro-.
duction ‘of milk in early 1953 brought.

milk supplies to a more nearly adequate
devel than has prevailed for many years.
Receipts of producer milk have been less
than Class I sales -during each of the
months of October through December
for many years. In October and No-
vember 1952, producer milk was still
short, but in December 1952 local produc-
tion had increased to the point where
‘supplies exceeded Class I sales by about
6 percent. Supplemental milk required
in January 1953 amounted to less than
one-tenth of that requred in January
of the two preceding years. -Neverthe-
less, 380 thousand pounds of milk and
skim milk were imported during January
from sources other than producers,

Even tHough the market was still
short of its needs on an annual basls,
hendlers felt that they were carrying
more milk than they could afford to
keep. Three of the 12 country plants
under the order have recently beon
‘turned over to producer organizations.
Other producers have been threatened
with the loss of thelr market. These
threats to producers’ markets are, at
least. in part, a manifestation of the
competitive characteristics of the han-
dler pool which make it necessary for
each handler to keep supplies tailored
rather closely to Class I needs in order
to keep his producer pay price at & suit«
ablé level. Producers whose milk is not
retained by handlers are faced with the
loss of any share of the Class I market,
There is no reason to expect that pro-
ducers will maintain Grade A production
in the summertime while selling to milk
manufacturing plants in order to sell
Grade A milk in the winter. This would
not result in an orderly market or s do-
pendable supply of milk, -

To the extent that & handler pool in-
terferes with fthe establishment and
maintenance of adequate milk supplies
for the St.'Louis market, it does not ef«
fectuate the declared policy of the mar-
keting agreement act, The Secretary is
required under this actqto fix prices
which will reflect various “economio fac-
tors and insure & sufficlent quantity of
pure and wholesome milk, Evidence in
the record indicates that handlers are
not willing to accept the quantity of milk
which producers are willlng to supply
with present order prices, yet all of this
milk is needed in the._market for the
operations of handlers’ Class I business,
At the present level of supply, many
handlers still are not fully supplied with
milk on a year-round basls. It 1s con-
sidered necessary, therefore, in order to
effectuate the declared policy of the act,
that a market-widé pool be adopted in
the St. Louis market for the distribution
of.returns to producers.

Under & market-wide pool the prices
set by the order would be more effective
in determining the level of milk supplies
since the price incentive to producers
to supply milk will be allowed to operate
more freely. Those producers produc-
ing milk most efficiently would serve as
the source of supply. Additional pro-
ducers could readily be added if they
cared to produce milk at the prices pre-
vailing under the order. This will avold
an undesirable situation where producs
ers might be selectively dropped from
the’ market or others would be denied
a market, even' though they might be
willing to produce and ship milk at the
prices being paid.

Evidence in the record indicates pro-
ducers themselves are aware of the
change in market supply conditions and
recognize to & greater extent o need to
share Class I sales ecqually among all
producers in order to maintain a stablo
market for all producers whose milk is
regularly needed each year.

2. Pool plant standards. ‘Tho operoe
tion of a market-wide pool requires that
an equalization fund be established as
a clearing house for receiving money
from handlers according to their utilizoe
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tion of producer milk and for disburs-
mg money back to handlers for payment
at o uniform rate to all producers. This
process, although it 1s an essential part
of a market-wide pool, 15 accompamed
by some problems which must be dealt
with 1n order to insure the satisfactory
operation of the pool

Since the market-wide pool results in
payment ta all producers on an average
utilization for the market, indimdual
handlers are relieved of any respansi-
bility for mamtaiming a agh Class I
utilization in order to support their pay
rates to producers. Whatever utiliza-
tion of milk a handler may have, his
rate of pay to producers will be the

. same as that of all other handlers in
the market. An order with a market-
wide pool must be drafted, therefore, 1n
such a way as to insure that producer
milk will be available for Class I use as
needed.

It 15 essential, also, that the rules for
distributine the returns from Class I

“sales be such that the differentials over
manufacturing milk values paid by
users of Class I milk will serve.the pur-
pose for which they are intended.
Class I milk prices of the order are fixed
at a level which exceeds the value of the
milk for manufactunng uses by a vary-
g amount. This premum, or differ-
ential, aver the manufactured milk price
1s essential as an incentive to producers
for producing milk of the quality re-
qured and at the time needed by con-
sumers. Exira costs are involved m
providing sanitary surroundings for the
dairy herd, and in mamtaining milk pro-~
duction during the fall and wnter
months when feed and housmng costs are
high. Extra costs are ivolved also in
handling milk for fluid use since it must
‘be refrigerated, handled through sam-
tary utensils and facilities, and marketed
promptly.

The extra costs thus involved to Grade
A or flmd milk producers must he borne
by that share of the milk which 1s mar-
keted as ClassI. Excess or surplus milk,
although an essential part of a flmd milk
business, cannot be expected to return
more to produters than a manufactured
milk value. The only ouilet for reserve
milk not needed for fliud use 1s 1n the
form of manufactured products® Such
products must be marketed in competi-
tion with similar-products made from
ungraded milk,

Since the production of high quality
milk involves extra expenses, it is import-
ant that the amount of milk produced
under Grade A-standards be no more
than the mmmum necessary to provide
the market with an adequate and de-.
pendablé supply of quality milk. To
encourage more than enough production
of such milk would represent an eco-
nomic waste, since the expenditures in-
volved 1n producing Grade A milk not
an essential part of the market supply
would resulf 1n no extra value to con-
sumers. x

One of the primary problems, then, 1n
setting up a market-wmde pool 1s to
establish rules which will provide for
the sharmg of Class I sales (Class T
differentials) among the producers who
are an essential and regular part of the
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St.. Louls market. Class I priccs mush
first be set as nearly as possible at the
minimum levels which will encourage
the necessary amount of millz production
and the resulting returns should be dis-
tributed in such a way as to assure the
market of the maximum dependable
supply of quality milk which can be ob-
tained at these prices. In order to do
this, provision ismade that equalization
of market sales should be only to plants
meeting reasonable performance stand-
ards with respect to supplying milk: to
the market.

Performance standards should apply
uniformly to all plants. Any plant, re-
gardless of itsIocation, should have equal
opportunity to comply with the stand-
ards and thereby to participate in the
market-wide pool and have its producers
share in the Class I sales of the rharket.
Any producer who meets the appropriate
health department regquirements should
he permitted, under the order, to gell
his milk to plants meeting the standards
of qualification. Whether or not plants
and producers choose to supply the St.
Iows market will depend on the eco-
nomic circumstances with which they
are confronted, such as prices, trans-
portation costs, and alternative outlets,

Performance standards should be such
that any plant which has as its major
function the supplyving of milc to the
market would pool its sales and share
mn the market-wide equalization. On
the other hand, plants only casually, or
mecidentally, associated with the market
should not be subject to complete resu-
lation, nor should they be permitted or
required to equalize their sales with all
handlers in the St. Louis market. If o
milk plant were to be permitted to share
on a pro rata basis the Class I utilization
of the entire market without being
genuinely associated with the market,
then the premiums or differentials paid
by users of Class I milk would be subject
to dissipation without accomplishing
theiwr 1intended purpose. If a plant were
to be qualified and fully regulated
merely by making a token shipment of
milk or cream into the market for sale
as Class I milk, then any milk plant
which found itself in o position where it
was selling: a smaller share of its milk
in Class I than the average for all St.
Lows handlers might make such ship-
ment and receive equalization payments
from the pool. The only qualification
such a plant would be required to meet
would be complinnce with the health
department standards.

The mere circumstance of having ob-
tamned health department approval is not
sufficient justification for equalizing the
sales of such plant with the market.
There are many plants having miliz of
suitable quality for sale in the marketing
area. which are in no way, or are only
meidentally, associated with the market.
There are at least 5§ different health
authorities having jurisdiction In various
parts of the marketing area. In the ab-
sence of performance standards, ap-
proval by any one of these authoritles
would entitle a plant to participate in
the equalization-pcol. There is no rea-
son to assume that each of these health
departments would refuse an application
for approval hecause they had deter-
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mined that the millk from an applicant
plant was not entitled to psol with the
market, or that the basis for such refuzal
would he uniform for each hezlth
authorlty, or that such standards as
mizht be applied for this purpoze would
be appropriate to effectuate the declared
policy of the act. It is concluded that
thece health authorities should nof be
placed In a position of dstermining
which plants should share in equaliza-
tion. As pointed out previously in this
decision, the extensionr of uniform
health department ordinances and other
factors which have extended the elimx-
bility of milkz to enter the market have
hrought about a situation in which
health department approvals may not be
relied upon as a standard for determun-
ing which plants and which producers
are primarily assoclated with the SE.
Louls market.

Since reserve mills is an essential part
of any fluld milk business there will
always be some excess milkz in the plants
of handlers supplying cofher markets.
This will be particularly frue mn the
months of flush preduction. Plants sell-
ing primarily o other markets, or plants
shipping milk on an opportunify basis
to any market where supplies happen
to be short, do nof represent reliable
cources of milk on which the St. Isws
market may depend. If such plants
were allowed to sell a token quantity of
mill: in the Sf. Louis marketing area
whenever thefr Class I sales were low,
and then withdraw as their Class I sales
were high, the results would be that the
in-and-out handler would be able to
gain advantage in paying producers.
During unregulated perieds when his
utilization was largely in Class I, he
might retain a larger share of the pro-
ceeds from his sales, since he would be
celling at Class I prices and paying pro-
ducers at a competitive blend pnce.
Whenever his utilization dropped helow
average, he could fall back on to the
pool and draw equalization payments to
maointain his payinz prices to producers.

The St. Louis market would have no
compensating gain from the payment of
equalization to such a handler. Such a
distribution of equalization payments
would, in fact, reduce the blend price
to producers rezularly supplying the
market, and thereby have an adverse
effect on the milk supplies upon which
the market depends. This could result
in the need for higher Class I prices than
would otherwise be required.

Performance standards must be fexi-
ble enouch to allow a plant which 1s pri-
marily assoclatéd with the St. Lows
market to maintain its association with
the pool under the changing conditions
which occur from year to year, and yeb
not permit undesirable distribution of
equalization payments fo plants not part
of the ezsential supply. The perform-
ance standards herein provided are
designed to accomplish theze various ob-
jectives as set forth. On the basis of
evidence available, it appears that they
should accomplish such objectives. If
actual opzrating experience proves them
inadequate, they should be revisad on
the basis of such experience.

Becauce of the difference mn the mar-
keting practices and demands upon the
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supply of milk from city distributing and
country supply plants, two 'sets of per-
formance standards have been provided.
These standards.and reasons therefor
are set forth helow.

(a) Distributing plants. In order to
qualify as a pool plant, a city plant
should be required to distribute at least
20 percent of its approved milk during
the month as Class I on retail or whole-
sale routes to customers in the market-
ing area. Distribution of milk through
vendors or plant stores should be in-
cluded to the extent that sales through
such outlets are in the marketing area.
Most distributing plants dispose of more
than 20 percent of their milk as route
sales, All of the city plants now regu-
lated under Order No. 3 appear to have
route sales amounting to considerably
more than 20 percent of thewr approved
milk. A number of these plants are
operating routes on the fringes of the
marketing area, however, and an mm-
portant share of the route sales from
such plants are outside the marketing
area. If the mmmmum percentage wére
inereased above 20, a number of plants
whose businesses are an mmportant part
of the marketing area supply might not
be qualified as pool plants. Also, these
plants tend to be closely competitive with
St. Louis handlers from the standpoint
of both purchases angd sales of milk, and
should be brought under full regulation.

A city plant having more than 80 per-
cent of its busmness outside the market-
ing area or in other outlets should not
be considered as essentially associated
with the market as a distributing plant.
Such a plant 1s selling primarily to an
unregulated mark8t, Itisnotconsidered
advisable to bring such a plant under
full regulation in order to control the
minor share of its business which 1s 1n
the marketing area. Full regulation
would not be necessary to accomplish
the purposes of the order and mmght well
place such a plant at a competitive dis-
advantage in relation to other dealers
supplying the unregulated market.

Few, if any, of the city plants now
regulated under Order No. 3 would be
excluded from equalization as a result
of the performance standards heremn
provided. Such a minimum percentage
15 considered- necessary, however, fo
avoid full regulation in-the future of
plants operating primarily outside the
marketing area which might sell a minor
quantity of milk to customers located 1n
the fringes of the marketing area. Such
a minimum 1s necessary also to avoid
the possibility that a plant otherwise
not associated with the market might
qualify itself for equalization payments
to its own -advantage, and to the dis-
advantage of the market, by meahs of
mmor sales 1n the marketing area.

It is contemplated that only plants
primarily engaged. in route distributions
of fluid milk and Class I products should
be qualified as pool plants under this
definition. In order to preservé this dis-
tinction, a further condition 1s placed
on city plants that thewr total distribu-
tion of Class I milk on routes to whole-
sale or retail outlets, both inside and
outside the marketing area, must amount
to at least 50 percent of their receipts
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during the month of milk from producers
and from country plants. Any plant
which does not qualify on this basis
should be deemed to be primarily a re-
serve supply plant and its status under
the pool should Be judged by the stand-
ards applied to such plants.

No seasonal vanation 1s provided in
the minimum percentage since distribut-
ing- plants do not undergo the wide
seasonal variation in demand for Class I
milk that are experienced by supply
plants. Also, plants which are primarily
1n the distributing business, as assumed
under this definition, ordinarily main-
tain themselves primarily in the Class I
business throughout the year. Winter-
time supplemental milk 1s usually ob-
tained as requred from reserve supply
plants.

(b) Supply plants. In order to qualify
as a pool plant, a supply plant should
dispose of at least 50 percent of its re-
celpts of milk from producers in the

~form of supplemental supplies needed
by distributing plants for Class I use,
including any milk distributed on routes
from the supply plant to wholesale or
retail outlets in the marketing area. It
1s concluded that a plant should not be
qualified as-a pool plant and equalize
mn the sales of the market unless a
majority of the milk from such plant
1s-made available for distribution in this
manner, i *

It 1s recogmized, however, that the de-
tuands for milk’ from supply plants is
rather seasonal. The primary function
of most counfry plants, particularly
those on the fringes of the milkshed,
will be to furmsh milk to distributing
plants during the season of low produc-
tion. In the months of flush produc-
tion, supplies of milk received at plants
located 1n or near the marketing area
may be sufficient to supply the Class I
outlets. During this part of the year,
it would be more economical to leave
the most distant milk in the country
for manufacture, and use local supplies
for Class I use. The performance pro=-
visions should not force milk to be trans-
ported to distributing plants in the sum-
mertime where it must be manufactured
in order to maintaimn the eligibility of
country plants to pool.

'To avoid this, a proviso has been in-
corporated into the supply plant stand-
ards which allows a country plant to
mamtamn pool status throughout the
year if it supplies certain propottions of
its milk to distributing plants needing
the milk for their own Class I use i the
months when milk production tends to
be lowest. These percentage standards
should require that a supply plant fur-
nish such distributing plants with
needed milk to the extent of approxi-
mately two-thirds of -its producer milk
‘recewved 1n each of two different months
within the six-month period from Au-
gust through January. During three
additional months of the period, the
plant must furmsh approximately one-
third of its producer milk received dur-
g the month to distributing plarts
needing the milk, During one of the
six months, the plant °will not be re-
qured to supply milk to the market.
Percentage figures would be determined

for each month on the basis of receipts
and shipments during the month.

This provision allows considerable
flexibility to supply plants since thoy
may vary their shipments throughout
the low production season nccording to
the time when the market hag the great-
est need for the milk, On the other
hand, it is considered that, unless the
foregoing percentages of producer milk
are required from o counfry plant, such
plant cannot be considered to be pri-
marily assoclated with the St. Louls
market.

Special standards should be provided
for determining whether supplemental
milk 13 needed or how much is needed
by distributing plants for their own
Class I business. For this purpose, it
should be assumed that the milk re-
cewved directly from producers will be
distributed first and reserve supplies will
not be required until producer milk has
largely been exhausted, Credit for re-
serve supplies of needed milk should not
be extended to supply plants until the
requirements of the distribution plant
for milk to be distributed as Class I on
routes exceed 85 percent of producer
‘milk received at the distributing plant.
The pounds of Class I milk distributed
on routes in excess of 85 percent of tho
receipts of producer milk should he
known as reserve supply credit. Theo
distributing plant would be permitted to
pass this credit back to supply plants to
be applied toward their qualification as
pool plants.

Such credit would be extended: to
country plants on a pro-ratsa basls up
to the amount of milk, skim milk or
cream actually supplied by the country
plants unless the distributing plant speol-
fies a different allocation of such credit,
In no case, however, should the credit
extended to any plant exceed aotual
pounds of milk, skim milk or cream re-
cawved during the month from such
plant. Calculation of percentages for
supply plant qualification would be based
then on a comparison of such regerve
supply credit from distributing plants
plus route sales in the marketing area
with the volume of producer milk ro=
ceived at the reserve supply plant.

The requirement that reserve supply
credit not be extended to supply plants
unless milk is needed for Class I use Iy
essential in order to avold uneconomic
movements of milk to city plants. A
15 percent cushion of Class I is allowed
before a city plant loses eligibility to
give full credit to the country plant for
having supplied necessary reserve milk,
This should allow for any reasonable
fluctuations in the city plant’s business,
and not deny it country plant milk when
needed.

If a supply plant sends in milk not
needed by o distributing plant, such milk
may be transferred and priced as Class
I under the applicable provisions, but
it will not provide a basis for pool plant
eligibility. As explained at a later point
m this declsion,.the cost of transporta-
tion ,will be borne by the plant operator
and not by the pool when milk is moved
unnecessarily. These measures should
provide adequate safeguards agafnst un-
economic shipments of milk from thoe
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country for the purpose of establishing
pool plant status and still allow adequate
freedom for necessary movements of
Class I and reserve milk.

(¢) Continuation of status. Ewidence
1n the record indicates that, for the most
part, plants regulated under the order
durmg March 1953 should be considered
as assoclated with the market and en~
titled to pool. Some of these handlers
may need to watch thewr operations to
insure continued eligibility. Minor ad-
Justments may be necessary on the part
of other handlers. In order to allow
plant. operators time for such adjust-
ments and to observe the methods-and
means for qualification, prowision 1S
made that plants regulated under the
order durng March 1953 may, upon ap-
plication, be designated as pool planis
for a limited period after the effective
date of any amendment 1ssued pursuant
‘to this decision. Each couniry plant
would be designated as a pool plant until
the end of & month 1 the next August
through January period when it became
obvious that it could not qualify under
the special seasonal provision. Such
disqualification mght come, for exam-
ple, if the plant received reserve supply
credit amounting to less than 35 percent
of its milk during each of the months of
Augustand September. -Under such cir-
cumstances, the plant would lose status
as g pool plant at the end of September,

City plants under the order during
March 1953 could, under the amended
order heremn provided, be designated as
pool plants for two months after the
effective date of such amendment with-
out meeting the specified percentage
standards, provided the operator of such
plant submitted application to the mar-
ket admimstrator on or before the efiec-
tive date of such amendment.

These are merely transitional pro-
visions, however. No plant should be
given permanent status as a pool plant
if it 15 not willing to meet the standards
of qualification as required of all plants.

3. Prowisions relative to unpriced milk.
The order provisions described previously
n this decision of necessity leave open
channels by which unpriced milk might
be disposed of for Class I usein the mar-
keting area. If unpriced milk were al-
lowed to be sold freely as Class I milk in
the marketing area, the classified pricing
system of the order would be serously
Jeopardized.

Regulation of milk prices and enforce-
ment of use €lassification by the govern—
ment was considered necessary when
regulation was first mnstituted in the St.
Lows market, because producers were
unable to assure that all milk used for
fhiud purposes wotld be paxd for at a price
commensurate with such use. The
1evitable existence of excess or surplus
Grade A milk 1n the market provided
the seeds of price instability. That por-
tion of the milk supply which had to he
marketed as surpius refurned only a

 manufactured milk value. Any ‘handler
who could purchase such milk at surplus
prices and sell it for fluud or Class I use
enjoyed a marked competitive advantage
aver handlers paying a. full Class I price
for such milk.

In the absence of any competitive or
regulatory force which compelled all
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handlers to pay producers for millz used
in fluid outlets at a rate commensurate
with its value for such use, the position
of any handler who paid Class I prices
was 1msecure, if not untenable, whenever
there was sudplus milk available to the
market. In the absence of conditions
which insure payments according to uce,
the prices paid producers for millz tend
to be forced throuch competition toward
the -rate of returns obtainable from
margmal outlets. Experience indicates
that.the marginal outlets are ordinarily
butter or cheese. This is particularly
true in the seasons of flush miliz produc-
tion. Prices resulting from such com-
petition do not create orderly marketing
nor assure an adequate supply of fluld

Under the regulations of the order,
producers are assured that if thelr millz
1s used for Class I purposes it will be
pawd for at Class X prices. Such prices
are set at levels which reflect the price
of feeds and other economic conditions,
and insure consumers of a sufiicient sup-
ply of pure and wholesome mills,

A classified pricing program under
regulation cannot hope to be successful
1n msuring returns to producers at rates
contemplated by the act, however, if it
15 possible for some handlers to purchase
milk which costs less than producer milk
and sell it for Class I use. Any handler
who finds himself in a situation where
his competitors are paying less for Clacs
Imilk than he is paying will be compelled
to resort to the same methods, if pozsible.
This could result in the partial or com-~
plete displacement of producer mill: in
the Class I market.

Sale of unpriced milk and consequent
displacement of producer mills could be
brought about if plants distributineg millz
in the marketing area would simply shift
therr purchases of milk to unregulated
sources. Any regulated milk in the
plant would be assigned to Class I sales
first, but all remaining sales would be
assigned to unpriced milk, By restrict-
mg or discontinuing purchases of millc
from regulated sources, & handler could
distribute unpriced milk as Class I, Al-
ternative supplies of milk for this pur-
pose might be obtained from any unrezu-
lated source which was acceptable to the
appropriate health authority in the
marketing area. Such sources would
not become regulated unlezs they met the
pooling requirements for supply plants,

Producer milk might also be dis-
placed to the extent that handlers not
qualified under the performance stand-
ards of the order distributed milk di-
rectly to consumers in the marketing
area. This would be possible to come
extent since, under the provisions of the
order attached hereto, a plant must dis-
tribute at least 20 percent of its millz
1 the marketing area in order to qualify
for pooling,

It is concluded, therefore, that a pro-
vision is necessary in the order which
will insure against the displacement of
producer milk for the purpose of cost ad-
vantage. This is essential to preserve
the integrity of the classified pricing
program of the order. There is no
choice as to what type of provision can
be used. Since minimum class prices
cannot be fixed for handlers who do
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not participate in marlket-tnde equali-
zation, the only alfernative is to levy 2
charge agoinst unpriced millz fo the
extent it Is necessary to remave any
advantage there may b2 in usins un-
regulated millk in Class ¥ instead of
rezulated producer millc

Several problems are involved m €s-
tablishing rules for any charge or pay-

sment desicned to- bring about the
removol of the advantaze of usinz un-
regulated millz.  The rate of 2 compen-~
catlon payment for this purposz must
not be £o low that it will parmit 2 han-
dler to goin temporary or pzrmanent
advantate throuch sale of unpriced miliz
25 Class I in the markefing area. It
should also not be o high that it panal-
izes o supplier of unpriced mill: who 15
offering millz needed by the mariet and
who is not in a pasition of gaininy an
unfair advanfaze by such sale of mill,
The payment must be provided for in
a nmnmner which is administratively
feasible and which dozs nof brinz about
unjustified administrative inconvemence
or expense.

Several methods were susgested on
the hearing record for determining what
rate of payment would be appropniate.
Qne of these Is to ascertain_the actual
cost to the regulated handler of milk
which he purchases from unrczulated
plants and charge as a compensation
payment any amount by wimch the
Class I price exceeded the cost of the un-
regulated milk used in Class I. Such a
scheme is not sound from the stand-
point of administrative feasibility and
it would not neceszarily remove the ad-
vantage in using unregulated millz even
though it were feasible. Billing prices
between dealers may nobt represent
actual cost. In the case of 2 firm vhich
owns psol plants under the St. Loms
order as well as unrezulated plants, the
rate of payment from one plant fo an-~
other would have little, if any, sicnifi-
cance. If such a prowvision were fo he
adopted, the billing rate micht b2 delib-
erately set in each instance at a lsvel
which would aveld any payments with-
out rezord to the value of the milk,
There are a number of firms with plants
under the St. Louis order which also
have unrezulated plants.

A handler havinz no unrezulated
plants, would no doubt find it passible to
arrange a billing price on purchassd
millz which would avoid any compznsa-~
tory payments. If a handler hzd the
choice of paying money fo the market-
wide pool or to a person from whom he
was buying milk, he would probably
choose the latter. A kick-back arrange-
ment or ofiseiting purchasz and sale
might readily be arranged, perhaps
throuch o third parfy. Since the bill-
ing price for milk would be a self serv-
ing figure for both parties to the trans-
action, it would be virtually impossible
to ascertain that it represenfed true
cost to the purchaser,

If the stated purchase price were 2
true cost,. it would still not fulfill the
purpoze of removing the advantaze to
unrezulated millz to base compenszation
nayments on the difference betwreen such
price and the Class X price. The record
discloses that sales of priced milk be-



tween regulated handlers ordinarily take
place at the class price plus a handling
charge. This handling -charge varies
according to circumstances, but 1s
deemed to be a payment to the receiwver
of the milk to offset his purchasing and

receiving costs, such as receiving, weigh-.

ing, testing and cooling- the milk, pay-
g producers, and so on. The record
mdicates that the cost of recewving the
milk 1n bulk form 1s somewhat less than
receiving it from producers. Thus, m
order to remove the advantage to un-
regulated milk, it would be necessary to
provide that the cost of bulk unregu-
lated milk be somewhat more than the
Class I price. -It would be exceedingly
difficult to determmne what this excess
rate should be, particularly in the case
of products such as skim milk'and cream,
where additional processing costs that
must be prorated between more than
one end product are involved. Further-
more, the marketing agreement’ act
does not give the Secretary authority to
enforce prices other than producer
prices,, This scheme for removing the
advantage 1in using unregulated milk is
rejected for these reasons. _
Another suggested method is to de-
termine~the price actually paid daury
farmers by the unregulated milk dealer
who first received the milk, and base the
compensation payment thereon. This
method has several shortcomings. The
various payment plans which-might be
and are used 1n paying farmers for milk
would make the determination of pay
rates to each farmer an extremely-com-
plicated task. For example, unregulated
milk dealers may use varying rates of
buttersat differentials, different types of
base rating plans, various premium pay-
ments, and soon. These various schemes
used by dealers for paying farmers could
make it impossible to determine the
actual rate of payment. Stated prices
can be an illusion since actual cost of
milk may be modified by items such as
hauling subsidies or overcharges, and all

kinds of supplies and services which.

might be overpriced or underpriced to
the farmer. Whatever payment plan
an unregulated milk dealer may usé 1s
a matter of his own choice. Determina-
tion of pay rates to farmers by unregu-
lated dealers is handicapped also by the
lack of verification-of butterfat tests-and
weights: In the case of cooperatives,
part of the proceeds from the sale of
milk is often distributed at the end of a
fiscal year.

“rarious types of premum payments.

are common in the purchase of milk
from farmers both by regulated and by
unregulated handlers. These nclude
such items as quality premiums, volume
premiums, special butterfat premiums,
and perhaps others. The proposed plan
for equalization on the basis of pay rates
to farmers fails o recogmze that order
prices are minimium prices, and pay-
ments to producers under the order do
not take into account various kinds of
premiums paid producers. Regulated
handlers would not be allowed to deduct
premuum -~ payments from class prices,
Neither should unregulated handiers,
but there is no practical method of tak-
ing such payments into account under
this suggestec} procedure,

-
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Even though it were possible to estab-
lish with precision the actual.cost of the
milk purchased from farmers by un-
regulated handlers, this method would
not provide a sound approach to the
problem of establishing compensation
payments. There would be the further
question of what rate of payment should
be required. If a payment were to be
requured on the unregulated milk based

.on the difference between prices. paid

farmers and some other price, the un-
regulated handler could avold payments
by 1increasmg his. prices to farmers.
This would give an unregulated handler
the advantage over regulated handlers
m that  regulated handlers have no
choice as to what they are requred to
pay farmers nor how this money 1s to
be distributed. Dhikewise, it would en-
able unregulated suppliers to dispose of’
Class I milk 1n the marketing area with
no obligation to equalize their Class I
sales with other suppliers of the mar-
ket. A further disadvantage would be
thaf even though the rate of payment
to producers mght be known, it would
still be impossible to ascertain what was
the true cost of milk disposed of in the
marketing area. Since milk marketed
outside the marketing area would repre-
sent-a large fraction of the total supply
in the unregulated plant, it would be
necessary to determune costs of milk
marketed to the various ouflets. As
pomted out subsequently in this deci-
swon, all handlers have both surplus as
well as Class I milk i their plants and
it 15 not realistic to assume ‘that the
purchase price for milk for each use 1s
the same,

It has been suggested that in order to
overcome this objection the plant of the
unregulated handler be subject to audit
and that the rate of compensation pay-
ment be based on the difference between
the average utilization value 1n the un-
regulated plant and the average rate of
payment to producers. This method
has not only the disadvantages associ-
ated with other schemes based on actual
pay rates to producers, but it would in-
volve,1in the case of the'St. Louis market,
an extremely complicated and adminis-
tratively unfeasible system of account-
ang and determrihation m such plants,
The unregulated plants from which the
St. Lowis handlers obtain supplemental
milk are numerous and widely scattered,
It would not be possible or desirable‘to
limit the number of plants or area from
which milk might be purchased. In order
to determune the utilization value in
each of the plants from which milk was
purchased, it . would be necessary to set
up a complete new set of transfer and
aHocation rules, perhaps with imndividual
tailormg according to plant location,
markets, and supplies. It would be nec-
essary to follow milk from these plants
to its destination to determune classifi-
cation. Also, it would be necessary to
ascertain -sources of supply other than
receipts directly~ from farmers and
determine what priority should be given
such supplies 1n the allocation of Class
I milk. In the case of & plant which
made only an incidental shipment of
milk, perhaps at the end of the month,

.or in the case of such“ifems as storage

cream, a;dditional complications would

Y

be involved, Earlier inventorles as well
as sales would have to be ascertained
and classified. These measures would be
expensive and difficult, Moreover, as
pointed out above, it is not desirable to
burden milk dealers who are not under
regulation with the administrative pro«
cedures and. bookkeeping that go with
regulation. And yet, to make the de«
tailed accounting necessary to establish
classification, such unregulated dealers
wauld need to maintain the samo de-
tailed records as wholly regulated hanw
dlers. But since such dealers would be
unregulated, there would be no authority
for doing so.

Another possible suggestion for de«
termining the rate of compensation pay-
ments would be to base the rate of pay-
ment on the difference between blend
prices prevailing in an ares and the Clasy
Iprice. This method has been suggested
bechuse it’is assumed that unregulated
handlers will be forced by competition
to pay, farmers approximately averago
blend prices. While this may be true
in many instances, it is not necessarily
always true, and & payment based on
the difference between such price§ could
not be expected to insure that unregu«
lated milk would not be used to displace
regulated milk at all times throughout
the year. Unregulated plants, as well
as regulated plants, have some surplus
milk at all times and particularly during
the seasons of flush production. Ay o
result; prices paid producers are, in fact,
blend prices miade up of returns from
the sale of milk in Class I outlets, as well
as sales to the surplus market. If an
unregulated plant were in & position to
sell its surplus milk for Class I uso in
the marketing area and maintain its
own Class I outlets, it would have & com-
petitive advantage over regulated han-
dlers who found it necessary to dispose
of part of their milk as surplus.

In the absence of & compensation pay-
ment, the unregulated, plant might sell.
its milk for Class I use at substantial
handling charges ‘whenever fluld milk
tended to be in short supply, and then
dispose of milk forClass I use in the St.
Louis market to maintain its blend prico
during the season of flush production
when Class I sales elsewhere were diffi-
cult to make. A plant which could thus
keep its disposition of milk largely ay
Class I and avoid qualification as & pool
plant would be in a position to pay its
farmers at & higher rate than that res
ceived from producers under the order,
or it could retain the,extra nioney a$
profits. In either case, however, pool
milk would be at & disadvantage'relativo
to unregulated milk,

Since none of these suggestions pre-
sents an acceptable approach to the
problem of compensation payments, it
1s necessary to resort to a different pro-
cedure. The only sound method of deal-
ing with this problem seems fo be one
based on & recognition of the economics
involved ay they affect producers and
handlers., This approach resolves it~
self primarily into a question of market
values for milk.

Handlers under the order seeking to
purchase unregulated milk will naturally
resort to the lowest cost source from
which suitable milk is avallable, In flx-
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ang the rate of compensation payment,
it 1s necessary, therefore, to determine
what the lowest cost source may be and
to base the payment on the difference
Jbefween the price of such milk and the
class price under the order. The rec-
ord contams abundant evadence to show
that milk supplies are invariably larger
in spring and .summer than in fall and
winter, and that because of relatively
constant sales of flwud milk, the excess
Increased production .must be marketed
Jargely as surplus milk. This surplus
outlet represents-the opporfunity cost .of
the milk since it 1s the highest price ab
which the milk can otherwise be sold.
IH 1s this opportunity cost or value of
such milk which would be effective in
determining the price at which the un-
regulated planf would sell such milk.

Since considerahble volumes of Grade A
milk must be disposed of as surplus in
various nnregulated plants throughout
and beyond the milkshed area, it is evi-~
dent that regulated planis under the
St. I.omis order could abtain such milk
at the surplus price or at any small pre-
mum which would be necessary to hid
such milk away Irom the surplus ont-
lets, whenever the volume of surplus in
ihe area exceeded the volume essential
fo sustam fAimnd pperations. In short,
the true value of this milk is not the
price paxd Ior it but really the price
which can be obtamed for it in themar-
ket as surplus milk,

The compensation payment provided
in the attached order.as based, therefore,
on the difference between the value of
the milk for surplus and the Class I price
durmg fhose months of the year when
surplus milk s likely to be available from
ouiside sources in substantial volumes.
“For ;this purpose, the value of surplus
milk in the St. Lowms milkshed 15 deemed
o bethe same as the Class II price under

_the St. Tows order.

During the seasons of the year when
milk supplies tend to be shorter, it 1s
assumed that surplus milk will not be so
readily .available to St. Lowms handlers,
and the compensation payment 1s based
dumng those seasons on the difference
‘between the Class I and the blend prices.
‘Evidence in the record indicates that,
_generally speaking; the supply situation
in the St. Lows market will tend to finc-
tuate with that of the general area from
which unpriced milk may be drawn.
Thus, the rate of compensation payment
based on the difference bebtween Class I
and blend prices will adjust itself auto-
matically according to the itrend in
prices of and need for outside supplies.
As milk supplies in the area tend to be
short, it can be assumed that unregn-
Jated milk will cost handlers more than
the surplus price and the rate of com-
pensation payments will be correspond-
ingly less. If producer milk were all as-
signed to Class I, np compensation pay-
ment would be required. On fhe other
hand, as the proportmn of surplus pool
milk ncreases, the "rate of paymem‘,
would also be increased.

*Testimony in the hearing record con-
cvernmg availability of milk supplies to
S8t. Loms handlers andicates that the
Tate of payment recommended here wwill
equalize the competitive position of
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priced and unpriced milk, cnd will ovold
displacement of producer milk for rea-
sons of cost. However, if experience
proves that milk is available to handlers
during the fall and winter months ot
prices lower than those anticipated, then
it will be necessary to reconsider the rate
of compensation payment on the basis
of that experience. Likewise, if experi-
ence should prove that handlers find it
to their advantage to curtail purchases
of producer milk in order to enable them-
selves to sell unpriced milk in the
market at any fime, then the rate of com-
pensation payment would need to be
reexamined on the basis of such evidence.

Compensation charges should be re-
cqwred of non-pool plants distributine
Class T milk in the marketing area at
the same rate as that charged on other
source Class I milk in pool plants. It
would not be possible to stabilize the
classified pricing program and allow mill:
from non-pool plants to be distributed
m the marketing area without remula-
tion of any kind. Such milk is unpriced
and poses the same threat to the classi-
fied pricing program as unpriced milk
distributed through any other channel.
The same considerations prevall con-
cerning the administrative feasibility of
applymmg other systems of determining
and assessing compensation payments.
It was contended -on the hearing record
that economic conditions are different
mm the case of non-pool distributing
plants than they are for non-pool plants
supplying supplemental milk to pool
plants.. Any differences are not recog-
mzed as compelling, however, and the
application of any different rate of pay-
ment would open the channels to circum-
vention of the compensation payment
provisions. Such circumvention would
be particularly easy in the cace of lorge
accounts, such as military installations,
and the like,

It 1s considered inappropriate that o
plant distributing a small share of it$
milk in the marketing area should be
subject to full regulation because of that
small share of its milk £0 marketed.
Such regulation might place a plant of
this-kind at a competitive disadvantase
with respect to its unregulated competi-
tion.

No compensation payments should ke
requred on milk classiied and priced
as Class I iinder another Federal milk
marketing order. The minimum prices
for Class I milk under other Federal
orders where St. Xonls handlers might
pbtain supplemental supplies spproxi-
mate or exceed the St. Louis Class I
price, as adjusted for location of the
supplying plant. Since handlers under
other Federal orders must pay for such
milk on a utilization basis, they would
not be 1n a position to unload any sur-
plus milk into the St. Louis market. If
supplies should become available from
other regulated markets at lesser prices,
it would be necessary to reexaminc the
price and supply situation” of the St,
Touis market and in the other market,
and further consideration to compensn-
tion payments on milk from other Fed-
erally regulated markets.could be given,

Having determined-that a compensa-
tion payment is essentigl, it is nececsary
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thot provizion be made for the dispasi-
tion of any funds which misht be re-
celved 25 a result of such payment,
TWhile the primary purpasz of compsn-~
cation payments is to remove any com-
petitive advantage of unrezulated millc
rather than to insure producers an
income, there nevertheless is justifica-
tion for adding such money fo the pro-
ducer-cettlement fund. It is the
purpoze of the order to insure that a
sufficient and dependzble supply of qual-
ity milk vwill be avaflable for Class Ineeds
of the market. To the extent that Class
I sales are displaced throuczh the dis-
position of surplus milk froam wunrezu-
lated sources, prqducers stand to lose
income from the sale of milk fo the
markef which they are ezpacted to sup-
ply. Thus, there is justificafion for
returning to producers the differance
betwreen the value of such milkz at its
opportunity cozf, which would otharmise
be its value to the seller, and the Class
I price. This would tend to ofiset lgz3z3
sustained by producers when thewr milk
was forced into a lower priced uss. No
compensation payment is required when
all producer mill: is assigned to Class 1.

If producers are to develop and main-
tain sources of supply as contemplated
by the price estoblished under the
order, they “must have some assurance
that their milk can bz marketzd fo the
Class I outlets available. This paymeant
Is not desicmed, however, 25 2 means fo
grclude millc from the market, or o
acsure any group of producers that they
alone will be parmitted 1o supply the
marizet. Any plant which cares to do
£o is eligible fo meet the performancs
stondords and qualify as a paol plant
fully subject to the provisions of the
order, and assume the responsibilify of
cerving the marletf,

There i3 the question also of which
Jhandler should be oblizated to malke the
compzncation payments. In the casz of
city plants distributing milk in the mar-
Leting area, only one plznt would be m-
volved. In the case of supplemental
mill: gbtained from unrezulated sources
by pool plants, either the buying or s=li-
ins plont misht b2 assessed. From the
standpoint of the econamics involved, it
would male no difference, smce the
amount of payment would ke the same
in hoth easez. X the sellinz plant wera
to be required to make payment, then
3t would ke necazsary for such plant to
bill the purchaser at a rate which n-
cluded the compsensation payment. If
the purchasinz handler were to male
the poyment, then the purchas2 price
will be reduced but the actual cost will
be increased by virtue of the compensa-~
tion poyment.

From the standpoint of admmstro-
tion and enforcement, it would ke much
gaster and simpler for the psol plant to
molke the payvment. It is the pasl
handler with whom the market admin-
Ictrator resularly deals. Such handler
would be expzacted to kmeow and under-
stand the terms and provisions of the
order. He is the handler who would he
responsible for dizfributing the milk in
the reculated marlet. Whether or nof
o comuenzation payment would be re-
quired would depend upon the gpplica-
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tion of the allocation provisions to the
plant of the receiving handler.

The selling handler, on the other hand,
would not be intimately familiar with
the order. He would not be aware until
later whether a compensation payment
would be required, and might not even
know at the time of the sale, particularly
if the sale took place through a broker,
whether his milk would moved to a
regulated market for disposition. If en-
forcemént proceedings were to ‘be-re-
qured, it would be moie convenient and
logical to bring the case to trial in the
area of the regulated market where the
problem arose.

A finding has beensmade 1 this de=
cision that compensation payments are
necessary to support and preserve the
integrity of the classified pricing system.
It is also determuned that such payments
will not prohibit the marketing of milk
nor limit the marketing of mi}k products
from any production area of the United
States. Such payments would be uni-
form except for adjustment by trans-
portation differentigls to any plant
regardless of whether it 1s located 1n the
marketing ares or at any distance from
the marketing area. That 1s to say, the
rate of compensation payment is equal
as among all handlers for smmilar frans-
actions,

The quantity of milk and milk products
which may be sold does depend 1n part
upon the- price fixed under the order
for the particular class of utilization.
Such influence should not be construed,
however, as a limitation in the sense
intended under the act. No price can be
fixed without imnfluencing, to some extent,
the quantity of milk and milk products
whiclrmay be sold from either regulated
or unregulated sources. Theg compensa-
tion payment herewith provided will not
diseriminate against producers by areas,
but will provide for equalization of com-
petitive prices by type of transaction
with respect to relationship between
regulated and unregulated milk,

The compensation payment heremn
provided has as its primary purpose
the elimmation of incentives for han-
dlers to use unpriced milk to displace
producer milk in Class I sales. The rate
of payment deemed to be appropriate
for this purpose is one which recogmzes
general competitive conditions in the
purchase and sale of regulated and un-
regulated Grade A milk. The same rate
of payment applies to all handlers.

, It is recogmzed, however, that gen-
eral .competitive conditions do not.pre-
vail 1in all cases. Each handler 1s situ-
ated differently and each individual
transaction 1s made under different cir-
cumstances, It 1s not possible, how-
evér, to adjust prices or payments to
individualt-circumstances or transactions.
Such an wmdividual approach would not
be admumstratively or economucally
feasible. Compensatory payments must
therefore be applied .at a uniform rate,
No single rate of payment can be de-
termined, however, which would result
‘in complete equality .of cost to all han-
dlers or of returns to all dawry farmers.
Consequently, mnstances will undoubtedly
arise which will appear to indicate that
the objectives of the compensatory pay-
ment are not being achieved. The pay-
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ments required may sometimes seem
harsh.

It 15 necessary m seeking an overall
solution to problems of this nature to
adopt provisions which will be reason-
able and as liberal as possible, and at the
same time will still -guarantee the in-
tegrity of regulation. To Provide in-
adequate payments would leave the door
open to practices which would render
the program -meffective, Transactions
in ‘milk are entirely at the option of

handlers, They are free to complete

only those transactions which are ad-
vantageous to themselves. Order pro-
visions must recognize this fact. They
must recognize, also, that the varymg
conditions under which milk transac-
tions occur give rise to great complexity
and. some doubtful circumstances.
Where margmal problems arise, they
must be resolved in favor of producers
under the order, otherwise the advan-
tage may go to unregulated milk and to
dealers and farmers who are not re-
quired to abide by any rules of procedure
or price-making.

4, Class II price. The Class II price
for themonths of March through July
should be reduced so as to bring it into
alignment with the current value of
milk not requred for Class I use in the
st. Lows milkshed. ,

The order now provides that the Class
IT price shall be the higher of two alter-
native formula prices, namely -the aver-

-~

.Class IT price during this period will have
a tendency to assure that it would not bo
profitable for handlers to use or sell milk
for manufacturing, and thereby encour=
age the disposition of producer milk for
Class I uses.

it was proposed that August be in-
cluded with those months in which the
Class IX price would be lowered, During
that month, milk supplies, even though
plentiful, are decreasing rapidly from tho
seasonal high; and the demand for milic
at that time for manufactured dairy
products, especlally for use in frozon des-
serts, is comparatively favorable,

The Class II formula propgsed at tho
hearing provided that the 92-score Chi-
cago butter price be used instead of that
for 93-score, as provided herein, Cream
from graded plants in the production
ares is fresh sweet cream which is suit«
able for manufacture into 93-score but-
ter. Moreover, cream of such quallty
could be used, when such outlots are
available, in other Class II produots
which generally have a markef value
above that for cream which would be un-
suitable for the manufacture of high
quality butter.

Over the past several years, the cuo-
tations for-93-score butter.at Chicago
have averaged approximately one-half
cent above that for 92-score butter.
When the butter market is weak, thero
1s generally & small spread between tho
92 and 93-score quotations on the Chi«

age of the prices paid by 23 condenseries cago exchange; and convexsely, when
(5 nearby plants and the “18 Midwest the butter market is strong, there is o
Condenseries”) and a butter-powder~ tendency to a greater spread between
formula based on the prices of 92-score the two prices, The formuls herein pro-
butter at Chicago and of spray and roller vided will give producers the benefit of
process noh-fat dry milk solids, £. 0. b. such increased spread and will reflect
manufacturmg plants m the Chicago Ilower Class II prices to handlers when
ares. the market is weak,

The Class II price for the months of Since there y be some days on
March thrbugh July provided by this de- which there is no quotation reported for
cision 1s computed by multiplymng the- 93-score butter at Chicago, the formula
average of the daily quotations for 93- » should provide that on such days the
score bufter at Chicago for the delivery highest price reported for-92-score bub-
period by 4.24, adding to this the ter should be used.
weighted average of the spray-powder - It was proposed at the hearing that
prices, f. 0. b. manufacturing plants 1n  the quotations for spray powder be used
the Chicago area, multiplied by 82, and as a comporent in computing the Clagy
subtracting 75 cents. It 1s concluded II price. Although none of the plants
that the 75 cent deduction heremn pro- mnow under the St. Louis order has {a-
vided will result 1n a Class II price which  cilities for the manufacture of spray
will most nearly approximate the value “process non-fat dry milk powder, the

of surplus producer milk in the St. Lous
supply afea.

Adoption of“the formula herewn Ppros

vided will reduce the level of the Class
IT price, computed as a weighted average
for the year, approximately 9 cents per
hundredweight. 'This 1s based on com-~
parisons of the monthly Class IT prices
which prevailed. diring- 1952 and those
which would have prevailed under the
proposed- formula., THe Class IV price
under the Chicago milk marketing order
averaged $3.67 during 1952, compared to
an average of $3.76 per hundredweight
during the same period for the proposed
formula.

The Class IT price for the months of

~August through February should not be.

changed from that now prowvided in the
order. Durmmg these months, the de-
mand for milk for Class I purposes 1n re-
lation to the total deliveries of producers
supplying the St. Lows market 1s gen-
erally good. Mamtaining the higher

spray powder quotation has gained
acceptance and ig widely-used as & repro=
sentative value of skim milk for manu-
facturing purposes. Some handlers
contended that the roller powder quota-
tions rather than spray should be used
in computing the Class IXI price, stating
that some roller powder is made in the
_St. Louis area while no powder 15 madoe
locally by the spray process.
anufacture of roller process powder
is only one of the many Class IT utilizne
tions of the skim milk portion of pro=:
ducer milk in the St. Louis market, In
1952, approximately 156 percent of tho
disposition of Class II milk by St. Louis
‘handlers was in the manufacture of
roller péwder. The Class IT utilizations
in the market of milk solids-not-fat aro
principally in products of greater value
than roller powder, such as soft curd
cheese and condensed skim milk, Tho
Class II price obtalned by using tho
spray powder quotations would glve con-
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sideration to the value of skim milk in
its varied utilizations in the St. Lows
Iarket.

Testimony in the hearmg record in-
dicates that-the marketing of producer
‘milk 1n excess of that needed to main-
tam the flind milk operations of St. Tows
handlers has become a serious problem.
Sales of surplus milk {0 ungraded manu.-
facturing plants have become more dif-
ficult, and those sales which have been
made during recent years have some=
times returned less than direct costs on
such milk, While milk production has
anecreased, manufacturing ofacilities
heretofore available to producers have
disappeared. During recent years, at
least 5 Iarge manufaciuring plants mn
the area have discontinued operations.
The facilities remammng 1n the market-
mg area for manufacturing milk are
limited. One of the largest handlers in
the market recently discontinued his
manufacturing pperations; and, efiective
March 1, two of the country plants of
this handler were purchased by one of
the cooperative associations of produc-
ers. An additional plant was leased in
order that this cooperative assocciation
would have facilities to take care of the
milk of its members. Handlers at-
Iributed this decrease in facilities to an
msufficient margm hetween the Class IT
price and market value for manufac-
tured dairy products.

Receipts of producer milk are expand-

ing. The irend in recent years has been
Tor more production per farm znd for
Increased-producer numbers. MMilk pro-
duction in the St. Lows area is cur-
_Tently at a Ingh level. For each of the
ihree months ending January 31, 1953,
production for the St. Lows market
established a new record. Receipts of
graded and ungraded milk in the milk-
shed area are being mamtamed at a
rate 20 to 30 percent above a year ago.
Producer representatives stated that a
smajor portion of the increase in protduc-
tion for the market probably would con-
tinue. It will be necessary to maintamm
a rate of production as high or higher
than that now prevailing m order to
have the St. Loms market adequately
supplied during the fall months of =ea-
sonally low production.

The outlook for larger supplies of
Class IT milk means that processing fa-
cilities will be further taxed with sea-
sonal surpluses. Additional markets or
outlets will be necessary. The seasonally
Jower Class IT price heremn provided will
expedite the orderly marketing of this
ancreased volume of surplus milk.

5. Class II butterfat differential. The
Tate of the Class I butterfat differential
should be lowered. The present dif-
ferential 1s obtammed by multiplying the
average of the daily quotations Tor 92-
score butter at Chicago for the delivery
period by 0.120. As provaded herein, the
factor of 0120 would be replaced by
£.115.

The weighted average butterfat con-
tent of all milk received from producers
supplyang the St. Tows market in 1952
was 3.812 percent, and that of Class X
sales for the year was 3.679 percent.
This means that the average fat content
of excess milk 15 rather high since that
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butterint received from producers which

in excess of that nceded for Class I
purpeses must bedisposed of for surplus
uses the year oround. Evidenrce in the
thearmg record indicates that the price
recewved by handlers from local butter
manufacturing plants for such excess
‘butterfat is significantly less thon the
Class IT price which they are required
10 pay under the order. XMorgover, no

Ppayment is received by the handler for,

the skim milk or colids-not-fat portion
in the milk or cream that is transferred
or diverted for butter manufocture,

For February, the Class TI butterfob
differential was 8 cents per point (one-
tenth of one percent). Thisis the equiv-
-alent of 30 cents per pound of butteriat.
Aanufacturmg plants in the area were
at the same time purchasing consider-
able surplus fat from St. Louis handlers
nt 74 and 75 cents per pound of butter-
fat, . 0. b. the manufacturing plent,
This represents a loss of 5 to 6 cents
per pound of fat to the regulated plant,
«disregarding any handling or procecsing
scosts. Local plants purchasine un-
zraded milk were payinT 6 and 7 cents
at this timre for each point of butterict
above 4 percent in milk recelved from
1herr regular shippers.

Adjustment of the butteriat differ-
ential as herein provided will enable
‘hondlers to meet better the compectition
of dairy product substitutes and will pro-
vide some relief to handlers who are
requred to dispose of butterfat to monu-
Xacturing plants at the prices prevailing
an the St. Louis milkshed.

6. Class I price. The amounts to ke
ndded to the basic formula price, in de-
termining the Class I price, should ke
$1.45 for January and $1.15 for July,
and the differentials for the other
months of the year should remain the
same as those now provided in the crder.

The Class I price under the order is
ohtamed by adding a stated amount,
svhich varies seasonally, to the basic
formula price for the preceding delivery
period, and by adding or subtracting cn
nmount determined by the demand for
Class I milk in relation to the supply
of milk produced for the marl:et durinz
= preceding 12-month pericd. Clacs I
differentials now provided for in the
porder are: $145 for July throuch
December, $1.15 for January throuch
Narch, and 75 cents for April throunh
June.

November is the month of lowest pro-
duction for the St. Louis market and
from that time production rises to reach
its peak in Day. Imports of approved
milk from sources other than producers
who regularly supply the St. Louis mar-
ket are greatest during the months of
seasonally low production. Except for
the fall months, imports of approved
milk are higher in January than in any
of the other months. Production for
Jenuary, likewise, more nearly appros:i-
mates that of the fall months than it
dees that for February and March, with
which months it is now bracketed for o
$1.15 Class I differential. The supply
and demand conditions prevailinz in the
St. Lows market in Januvary indicate
that an incentive similarto that provided
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for producing millz for the =31 months
should bz made applicable to January.

It was contended at the hearmsz that
July chould be removed from the groun-
ing of those months in twhich the Class
I difierentizl is 3145. Production m
July for the St. Louis marlket, althouzh

*comparatively hizh, Is on the declins
from the szasonal pack. There ars
penerally no imports of approved other
rzource milk into the market in July. As
disencsed In issue Mo. 4, the Class IT
priczs which are providad for the spnnz
months of flush production are extend=d
throush July. It would not bz consist-
ent to maintain the Class I differentisl
for July as high as that prevailing for the
months of lowest production while at
the came time providing for a seasonally
adjusted lower Class II price.

It was proposzd that the Class I differ-
entizl over the basic formula price b2
Increased above the 75 cents now pro-
vided in the ordzr for-the months of
April, May and June. The spokesman
for producers in support of this.pro-
posal recited the hich cost of hay, diffi-
culty of obtaininz farm labor, and 2n-
ticipated poorpasture conditions. While
it 15 recocmized that theze items are
sienificant components of the cost of
production, the cost of production 1s
not the only factor which must ba con-
cldered by the Seeretary in fizing order
priczs. Proponents of such increaszd
Clacs I prices did not showthat increaszd
mill: supplies would bz desirable durinz
the threz flush months, and confended
that an inecrease in differential would
not afiect the rate of production.

Producers at the hearing reguested a
dower Class II price for the months of
fluzh production, and to raise the Class I
prige for theze come months at thus time
would be in confradiction to the overall
evidence presented at the hzarims. The
propa:al to raice the Class I differential
applicable for the months of April, Il2y
and June chould be and hereby 15 denizd.

Providing for a market-vnde posl will
require scme change in the wording of
the provision which adjusts Clas3 I prices
cutomatically on the basis of 2 utiliza-
ton percentaze. The order nsw pro-
vides for the exclusion of- the mils of
any plant which was not rezularly asso-
clated with the market from the cal-u-
Intion of the utilization pzrezntagze.
The come principle and intent should bz
carried cut under the market-wnde paol
by includiny as part of the supply.only
thet millz which is rezularly aszcoiated
with the marizet. “This is reprasented by
receipts of producer millz at npool plants.

Clacs I cales of non-Grade A millz cut-
side the marketing area which are allo-
cated to other source millz should nat be
concidered as part of the demand for
produocer mills,  For this a3 well as other
purpszes mills sold as Grade A under
the approval of any health authority
having jurisdiction inside or outside the
marlzeting area would b2 considered as
Grade A mill:. Class T mills s0ld in the
marieting area from non-pool plants
chould bz included alonz with sales of
Class I Grade A milk from pool plants
in computing the utilization percentagse.

7. Class I butterfat difierential. The
rate of the Class I butterfat differential
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should be lowered. The differential is
now computed by multiplying the average
of the daily quotations for 92-score hut-
ter at Chicago for the delivery period
by 0.125. As provided herein, the factor
of 0.125 would be replaced by 0.120.

As indicated in the discussion of i1ssue
No. 5, consumer demand for milk for
Class X purposes 1s for a lower butterfat

_content than 1s obtained in the milk
delivered by producers. ‘The average
butterfat content of Class I sales of filmud
milk 1n the St. Lows market was 3.488
percent, while the test of all Class T
sales, including eream, for the period was
3.679 percent. The cwrrent trend and
that which has prevailed 1in recent years
indicates an’increased demand for non-
fat and low fat milks for flud consump-
tion while “demand. for premium and
high fat milk has declined.- Sales of
homogemzed milk have also increased.
This has meant less emphasis on cream
line in the bottle and lower fat milks.
Sales of bhutterfat in cream have de-
creased considerably., Both total sales
and average butterfat content of cream
have declined. This appears to be due
to changes in consumer "habits and to
competition from vegetable fat and but-
terfat 1n Class II products, such as
aerated cream.

The change proposed herein gives
recognition to the*increasing value of
the non-fat solids portion of the milk
for fluid purposes 1n relation to the but-
terfat portion. The lower rate of the
butterfat differential should encourage
the consumption of higher fat milk and
also of cream, and in conjunction with
the change in producer fat differential
described under issue No. 8, bring pro-
duction and consumption of milk more
nearly in line with respect to average
butterfat tests.

8. Producer butterfat differential. The
producer butterfat differential should be
the weighted average of the Class I and
Class II butterfat-differentials for the
delivery period. The differential i1s now
computed by multiplymg the average of
the daily quotations for 92-score butter
at Chicago for the delivery period. by
0.120. This 15 the same differential as
?eretofore provided for Class II butter-

at.

As stated 1n the discussion of 1ssues No.
5 and No. 7, the butterfat differentials
for Class I and Class II milk would be
revised by this attached order for the
purpose of giving recognition to theé
changing relationships between the val--
ues of bufterfat and solids-not-fat in
Class I and Class II milk. Providing
for a weighted average producer butter-
fat differential will have the effect of
returming to producers a payment for
butterfat which will be equal to the price
paid for such butterfat by handlers, and
which will be representative of its ac-
tual sale value in the St. Loms market.
'This change -should encourage produc-
tion of milk of a butterfat content which
is required for the market.

9. Assignment of ungraded milk to
Class I sales. Ungraded milk should not
be given priority on sales outside the.
marketing area of Class I-products not
labeled Grade A. The order now pro-
vides that ungraded milk recewed as

,the market administrator.
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other source milk and disposed of as
Class I milk‘outside the marketing area
should be assigned to Class I before any
ofther assignments of Class I milk, To
be eligible for such subtraction, the milk
must be -both received and sold as un~
graded milk, Such a provision could
not be enforced under a market-wide
pool. If it could be enforced, it would
still permit a burdening of the pool with
surplus milk not associated with Class I
sales of producer milk and would be un=-
desirable for that reason.

Milk loses its 1dentity when it enters
a plant. Any hope of maintaming seg-
regation or independent handling of two
kinds of milk in the same plant must
rest on the good faith of the plant op=-
ergtor. In the absence of full coopera-
tion from the plant operator, only a
most detailed and continuous control
over plant operation would insure that
the identity of the milk would be as-
sured as it moved through the plant. No
program. of regulation can be successful
if it must depend either on complete
voluntary cooperation m the presence
of economie incentives or on such means
of detailed enforcement as that indi-
cated.

Both Grade A and non-Grade A milk

-.are bottled and sold as Class I milk by

a few regulated plants under the St.
Lows order.
handled 1n the same building and 1n
some cases over the same facilities. The
health departments permitting such
operations do not object to the use of
Grade A milk for ungraded Class I sales.
The operators of such plants are placed
m & position where they have a strong
incentive to use the best milk available
to them for distribution as fluid milk,
With two grades of milk available in
the plant, some of which 1s to be botftled
for fluid consumption while the rest is
moved mto manufacturing outlets, it
would, be most ,Jogical to bottle the
higher quality milk first and manufac-
ture the lower grade milk, Such a pro-
cedure would give the seller of such milk
a decided advantage over other.-sellers
of non-Grade A milk. Although such
milk would not be labeled Grade A, -it
would neverthless be Grade A quality
since it was produced and handled under
1dentical conditions of quality control
as milk carrying the Grade A label
Although the milk would not be labeled
Grade A, sales mught be solicited on the
basis of the quality of the milk. It 1s
not illogical ‘to assume_ that Grade A
milk sold in this manner mght displace
not only non-Grade A milk, but Grade
A milk sold outside the marketing area
by regulated handlers.

The ‘use of available Grade A milk
for this purpose would not involve any
extra expense or incréased pool obliga-
tion to the operator. His volume of pro-
ducer milk in Class I and Class IT would
be the same either way providing the
identity of the milk were not known to
It must be
assumed that the plant operator will,
and it 1s only logical that he should, use
his Grade A producer milk first for Class
I purposes.

Even if the milk could be identified,
such assignment.of priority would allow

Both types of milk are™

2 handler to throw his surplus from une
graded Class I sales onto the pool, Une
der a handler pool there is an early limit
to the amount of surplus which may bo
shifted to graded producers, since the
handler must maintain his own blend
prices at a competitive level. As pointed
out edrlier, however, under a markot-
wide pool & handler is not forced to
maintain high Class I utilization in order
to sustain his blend price.

For this reason, there would be no
limitation upon the amount of surplus
which handlers could throw onto tho
pool short of that imposed by the plant
performance provisions, These stande
ards would not be effeotive, however, in
preventing a large amount of surplus
milk from an ungraded operation from
being pooled.

The mechanics of throwing surplus
milk from the ungraded operation onto
the pool are not difficult to visualize.
The rate of milk production on une
graded farms, like that on Grade A
farms, experiences a wide seasonal fluc-
tuation. This'means that if & plant op-
erator has enough milk to cover his neceds
while milk production is low, he will
have considerable surplus‘when produc-
tion 1s at a peak, Other elements of
irregularity make it necessary that o
certain margin of milk in excess of Class
I requirements be maintained for un-
graded Class I sales even when milk is
shortest. The plant operator having
‘both graded and ungraded milk in his
plant could, if permitted to deduot un-
graded milk from Class I sales on n pri-
ority basis, adjust his operations so that
the ungraded milk recelyéd in the
months of flush production would bo
approximately equal to ungraded Class
I sales. Supplemental milk for un-
graded sales might then be obtained
from Grade A producers during the
wintertime. The graded producors
whose milk was used for such supple-
mental purposes during the winter
would remain in the pool all summer
long but the Class I sales supplied by
such producers in the winter would be
gone, Thus, the ungraded milk could
be maintained on a virtually 100 percent
Class I basis while the handler would
be required to pay ungraded producors
only at a competitive ungraded milk
price, All surplus milk in the plant
would be pooled throughout the year.

It was contended in the hearing record
that deletion of the priority given un.
graded milk would force some handlers
out of the ungraded Class I business.
This is not necessarily the cage. While
the proposed amendmrent would -in-
crease Class I sales assigned to produoce
ers in the plants of some handlers, this
18 not without justification. It would
still be possible, nevertheless, for an
operator with both grades of milk in his
plant to purchase only that quantity of
priced milk required for Class I Grado
A sales. In this case, there would be no
question concerning the disposition of
the Grade A milk. Ungraded milk could
be purchased and sold under this ar
rangement with no impaoct upon pro-
ducers or the pool.

10. Diversion of producer mill, Pro-
ducer milk which is diverted from & pool

’



Sdalurday, HMay 23, 1953

plant to a non-pool plant during the
months of April through July shounld be
deemed to have been received at the pool
plant from which diverted, if diverted
for the acconnt of the operator of such
Dlant. Milk so diverted by a cooperative
shonld be deemed ito have been received
by the cooperative. Milk which 1s
diverted from a pool plant to another
pool plant during any month of the year,
or to & non-pool plant during the
months of August through March, shall
not be deemed to have been received
gither by the plant from which diverted
or by the cooperative which diverted the
milk, but shall be deemed o have been
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Dplant except that clacs prices ond pay-
ments to producers for such milk chould
be based on the location of the plant to
which the milk is diverted. Basing
prices on the location of the non-pocl
Jplant will reflect the value of the milk
where it is actually received rather than
ot an assumed location. It will alco
provide an incentive for diverting milk
most conveniently situated with recpect
to the non-pool plants to which milkc
1s diverted.

Diversion of producer millz beftween
pdol plants should not be recosnized un-
der the order. Produczr mill: may he
diverted betieen pool plants at any time

recerved only at the plant {o which the ~throushout the year, but the operator

milk was physically delivered directly
from producers or dairy farmers.

Giving recognition to the diversion of
producer milk directly from farms to
non-pool plants during the months of
fush production will mean that this milk
shall be considered and ireated the same
under the order as though it had been
received at a pool plant, except for the
accounting for disposition and calcula-
tion of location differentials. Such
recognition will facilitate the handling
and disposition of Class IT milk, There
are ansufficient manufacturing facilities
an the plants of regulated handiers to
dispose-of the volume of seasonal surplus
mecessary to the St. Lows markeb if
adequate reserves for fall and wnter
needs are to be assured. The number
and capacity of surplus disposal plants
an the St. I.owis market have been de-
creasing in recent years, while milk sup-
plies have been increasmng., It 1s
necessary, therefore, that some of the
£excess be handled through ungraded
manufacturing plants. Provision for
delivery of this surplus milk directly
from the farm to the manufacturing
plant where it 1s to be processed may
make for more- economic handling of
such milk, Producers whose milk 1s di-
veried will receive the same uniform
Dprice as other producers an the market.
At the same time,-the St. Iowms market
-will be benefited by having retained pro-
ducers during the months of fush
‘production whose milk 1s needed to sup-
ply the Class I requrements of the mar-
ket 1n the fall and winter months,

The period during which diversion to
non-pool plants should be recogmzed,
April through July, 1s the same as the
period durmg which a seasonally lower
«Class IT price would prevail under the
terms of the aftached amendment.
“These are the months during which the
volume of seasonal surplos milk 1s great-
£est, and during which such milk may ex-
weed the capacity of pool manufactur-
ang plants. Recognition of diversion of.
producer milk 1o non-pool plants 1s not
ronsidered mecessary in other months.
‘Torecogmze such diversion svould be in-
consistent with the intent of this pro-
posal and would be contrary 10 the best
anterests of the markef, smee it mught
‘have the effect of facilitating and en-
wcouragmg the utilization of milk for.
Class II purposes -when it 1s neefled by
“handlers 1n the market for Class I uses.

When milk 1s diverted to mon-pool
plants such milk should be treated as
-though it had been received at a pool
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of the pool plant actually receiving the
miilk will be considered to be the handler
with respect to such*milk, Under a
market-wide pool, the price which a
producer receives for his milkk is the
same, except for transportation difier-
entials, regardless of which pool plant
gecawves his milk, or if it is receclved
throughout the delivery pericd at cav-
eral different pool plants. Class prices
1o handlers likewise are not affectzd by
the shifting of producers between pool
plants. Prices, returns, and utilization
avill be the same £o far-as the pool and
the producer are concerned as if such
diversion were recognized. Eecognition
of diversion would make a difference in
that the operator of the plant diverting
the milk would be held responsible Tor
seang that the producers were paid the
mimmum prices for milic so recelved,
and would account to the market ad-
minstrator therefor.

Under the procedure herein provided,
the recewving handler will account to the
market admimstrator for the utilization
of the milk and will receive or poy
equalization on such milk, There would
be no inter-handler transaction co far
as the market administrator is con-
cerned. If the diverting handler wants
‘to pay producers for the milk, the re-
cewvmng handler would presumably make
@ pryment to the diverting handler based
on the blend rather than on class prices.
dn any event, the person who is con-
si1dered to be the handler under the order
wwould be liable for payment to producers.

It is more logacal that the recelving
shandler be held liable for paying pro-
<ducers since he is the one who has phys-
jeal possession of the milk and has con-
4rol over its manufacture and sale or
distribution. Also, since he has received
and handled the milk, it is obvious that
the has possession or control over facil-
ities capable of handling the millz. This
may be interpreted as some measure of
financial liability, and will provide added
ansurance that producers will be paid in
accordance wwith the provisions of the
order.

11. Status of cooperalives as handlers.
A cooperative association of producers
should be permitted to divert millkz as o
handler to non-podl plants during the
months of flush production, provided
$hat the association is qualified under
the order to perform marketing services
for its members. Such milk chould be
deemed to hgve been xeceived by the
-cooperative, This will contribute to co-
operatives’ nbility to market thelr mem-
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ber's millz and will 21z0 assizt 1n stabiliz-
in< ond meintaining the milk supply
for the morket.

Some handlers purchasinz millz from
members of caoperative aszseiations may
not ke able to handle the szasonal fush
of -production from all thewr rezular
supples durinz the MNMarch throuzh
July period. Also, they may not bz in
o position to divert such millz to manu-
focturing plants. Rather than allow
such producers as might not find 2 mar-
Izet for thelir mills in the months of Aush
production to be droppad from the mar-
Lket, the cgoperative should ke allowed
to divert such millz, if they are able to
do £o, and pool the sale thereof with the
€ntire market. This will insure pro-
ducers whose milk Is zo diverted that
they will receive the market average or
blend price.

o provision is made for cooparatives
o divert milk in the fall and winter
months., During this part of the vear,
it is anticipated that the receipts of pro-
ducer mill; will bz in line with the re-
quirements of the market for Class I
mill;, includiny the amount of reszrve
amills which handlers will be able to dis-
pase of through thelr ovn plant facilities.

Supplies ond prices should nat be
maintained at a level vhich will reguire
diverclon of producsers to ungraded
Dblants during the months of low produc-
tion. If supplies werz to reach such
levels as to require diversion in the winter
months, it would be a strong indication
that the market was oversupplied with
millz and that other adjustments were
necessary.

12, The assignment of cream frans-
Jerred between regulated planits. No
change should be made in the transfer
provisions of the order at this time. The
handler patitioning for this change con-
tended that he was recelving cream from
other handlers which was used in the
manufocture of butter, but which was
assipned to Class I millz becausz other
cource milk which he had in his plant
was assigned first to a Class IX (butter)
disposition, thersby leaving insufficient
Class IT milk in his plant to cover cream
iransferred from® other handlers. Af
certain times graded other source millx
was required to keep his Class T outlets
supplied.

The handler claims that this places
him ot a competitive disadvantace with
unregulated plants in purchasing cream
from rezulated plants. Part of the
‘cream purchased from other handlers,
it was contended, was not satisfactory
for Class X use because of its condition
and the only salvage, outlet availzble
for such cream was butter.

The provisions of the order relating
1o the transfer of milk between handlers
.and the priority given such millz on Class
I utilization are dezioned to assure that
producer milkk will ke utilized 1n and
assirmed to Class I so far as is possible.
Other source or unrezulated milkz n 2
plant iIs assipned fo any Class JT millz
available in the plant before the assign-
ment of progucer millz,. When the rezu-
lated milkz is transferred between paol
plants, it Is necessary fo preserve this
priority by providing that milk recaived
Irom other pool plants shall nof be as-
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signed to Class IT until after the other
source milk has been so assigned. If thus
were not the case, a Handler .could, at
his own discretion, purchase milk, skim
milk, or cream from other sources and
from other handlers, and assign other
source milk to the Class I use first, leav-
ing approved or pool milk i Class II.
Amendments provided with this de-
cision make the proposal to assign mnter-
handler transfers of cream fo Class IT
of less significance. During the sum-
mertime, when compensatory payments
would be charged on other source milk
allocated to Class I at a rate represented
by the difference between Class I and
Class IT prices, such assignment would
make little net difference. When the
compensatory payments are at a rate

bhased on the difference betwéen the Class.

I and blend prices, the handler might
gain advantage through purchase of
other source milk and by using it in
Class I while assigming milk from pro-
ducers or other regulated handlers to
Class II.

Situations of the kind complained of
might be& avoided if, during periods
when Class IT utilization does not cover
other source milk plus transfers of such
cream, the handler would purchase sup-
plemental milk from other plants regu-
lated under the order. Moreover, the
pool plant provisions provided in this
decision will tend to make more readily
available milk from approveg order
plants. Sych milk could be assigned to
Class I on'an agreed upon basis, leaving
the cream ftransfers for assignment to
Class II.

“The petitioner requested that consid-

eration be given to the fact that'the
cream so transferred could not be used
in Class I because of its quality. No
administratively feasible means 1s rec-
ognized, however, whereby it would be
possible to verify that cream so trans-
ferred could not be used f'or Class I
purposes. .

13, Assignment of milk from other
Federally regulated markels. Propo-
nents of this proposal suggested that
milk received from handlers regulated
under other Federal orders should be
assigned first to Class I milk. It was
contended that such milk has been
priced and paid -for in accordance with
the Federal order program which in-
sures producers a fair refurn on the milk
according to its use. Assignment of
milk paid for once at the Class I price to,
Class II allegedly results 1n a double pay-~
ment of Class I differentials and results
in an unfair cost to handlers.

To give blanket priority.to such milk
for assignment to Class I, as requested,
would jeopardize the position of St. Louis
producers an serving the St. Lows Class
I market. Handlers operating under
such priority assignments would be free
to bring in whatever milk they felt
might possibly be needed with the as-
surance that full assignment to Class I
would be possible, and that surplus or
excess would automatically b’e, assigned
to producers. Such priority of assigne
ment 1s therefore denied,

It is recogmzed, however, that some
supplemental milk may be needed when
supplies are short i St. Lows. Much
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supplemental milk has in the past been
brought 1 from other Federal order
markets. Handlers bringing in such
milk have assisted the market in keep-
ing Class I outlets fully supplied.

When such supplemental milk is ac- '

tually needed and 1s oBtained under con-
ditions which assure that it was paid
for at Class I prices under another Fed-
eral order, a limited priority of assign-
ment to Class I should be permitted
under the order. Frowvision should be
“made, therefore, that 5 percent of pro-
ducer milk may be assigned to Class IL
before any “mssignment of Federally
regulated other source milk to such class,
This will permit a handler whose pro-
ducer milk supplies run short to bring
1n milk from other Federal markets and’
have it assigned o Class I, even though
he has a small amount of surplus
his plant. Such other source milk will
be assigned to any Class-II milk in excess
'of 5 percent of producer milk to insure
producers against an unjustified alloca-
fion of Class II milk,

Other source milk from unregulated
handlers should be assigned to Class II
milk before the 5 percent deduction.
Such milk ‘may not.be purchased from
producers on a classification and use
basis. There 1s no assurance that such
milk would not be used to displace pro-
ducer milk 1in Class I to the advantage
of the handler,

14. Base and rate of the admumistra-
tive assessment. The rate of the ad-
ministrative assessment should be con-
tinued at 215 cents per hundredweight
and should apply,to all producer milk in
pool plants. All producer milk regard-
less of its ultimate utilization must be
reported, classified and priced, and utili-
zation or disposition verified. Each
handler should be required, therefore,
to pay his pro rata share of the admn-
istration. expense based on total pro-
ducer milk-1n his plant. No reason is
recognized why Class I milk should bear
the expense of admmistering the ferms
and provisions of the order with respect
to Class IT milk,

Handlers &ontend that.Class II milk
-has g .lesser value because of various
assessments which must be paid on such
milk. This 1s- & consideration which
bears on the_price for such milk, how-
ever, rather than on the rate of assess-
ment. A lower price for Class II milk
15 found necessary elsewhere in this de-
cision. Such lower price 1s provided
1n recognition of the value of such Class”
II milk, including-as one-consideration
the expense of assessments levied on
such milk. -

Provision 1s made also that Class I
milk disposed of in the marketing area
from non-pool plants shall be assessed
at the same rate as producer milk, The
assessment should not be made on sales
of ungraded Class I milk sold outsidé the
marketing area from pool plants, which
milk 1s allocated to other source milk,

The mcorporation into the order of
performance standards for pool plants
makes it necessary that consideration
be given to the costs of audifing and ad-
ministration with respect to milk from:
plants not qualified under the order as
pool plants. There-are also auditing
and ofther administrative expenses asso-

ciated with milk from other sourced. It
is considered advisable that if milk from
these various sources is assigned to Class
I, it should bear its pro rate share of
the administrative cost: Such assesse
ment will tend also to equalize the com-
petitive position of Class I milk from
different sources.

No assessment should be levied against
Class II milk in non-pool plants of
handlers under the order since such milk
is not priced and does not bear directly
on the St. Louis Class I market,

15. Miscellaneous changes. (&) The
provision. of the order requiring that
additional payments be on a uniform
basis to all producers should be deleted.
Evidence indicates that the provision
has not accomplished its intended pur-
pose. Furthermore, it has presented ad-
munistrative and enforcement difficulties
which seriously detract from its useful«
ness. It is concluded, therefore, that
such provision be deleted.

{b) The provision allowing for trang-

Jer between handlers of title to milk,

skim milk or cream should be deloted.
Such transfer has as its purpose adjust-
ment of uniform blend prices between
different plants, Under a market-wide
pool herein found necessary, uniform
prices would be equalized for all regit-
lated plants. This provision has, thero«
fore, no further application and should
be deleted, ~=

(¢) The language of the location dif«
ferential provision should be adjusted to
insure that milk distributed from o plant
as Class I will be subject to location
differentials. Class I milk physically dis-
posed of for Class I purposes from &
plant has the same value regardless of
the ultimate destination of such milk,
It should be clear that the order lane
guage recognizes this factor.

Location differentials should not bo
allowed on milk transferred between
plants if such milk 1s not neceded for
Class I purposes. If it wero possiblo
under the order to transfer milk at an
agreed on classification and recelvo
credit for transportation costs on all
Class I milk, it is clear that the agreed
upon use would be Class I whenever that
was possible, This would be true even
though the milk might be transferred for
manufacturing purposes. The order
should not cause the pool to bear the cost
of transfer of milk for manufacture by
permifting location differentials on such
milk, The rate of transportation differ-
ential allowed under the order will rec=
ogmize that a small volume of excess milke
is necessary in distributing plants to per«
mit the operation of the Class X business,

() Reports and payments, Under o
market-wide pool, it will be necessary
for the market administrator to receive
reports and payments promptly in ordor
to calculate the blend price and mako
disbursement of money to handlers for
the equalization of producer pay rates.
The order should be adjusted, therefore,
to permit disclosure of the hames of
handlers delinquent in such mattors ng
soon as the delinquency ocours, Also,
mnterest should be charged on money
overdue the market administrator. Tho
interest rate provided in the attached
order is 6 percent.. Such an interest rate

is not a penalty but represents s falr ~
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price for the use of the money. Charg-
mg mterest will avaid gaving the han-
dler any incentive to retamx money
temporarily for use in his business at no
cost until compliance can be enforced.

(e) The area to which milk may be
transferred for Class II disposition
should be expanded to include the entire
portiorr of the state of Llissour: lying
south of the Missourr River. The St
Lows milkshed has expanded in recenb
years further and Zfurther into the
southern and western.- portions. of the
state of Missour:. Surplus milk ansing
m these areas needs some additional
latitude for disposition. In view of this
fact, and also because there i1s further
disappearance of surplus disposal facil-
ities 1n the plants of resulated handlers,
it 15 considered appropriate and feasible
for the market admumstrator to verify
disposition of surplus. milk in plants lo-
cated in the enlarged area.

(f) Class prices should be rounded to
the nearest cent. This will have the
advantage of simplifying the various
computations and statistics provided for
under the order. It 1s recogmzed thabt
class prices. set under the St. Lows
order may nof be fixed with the degree
of precision which requires more deci~
mal pomts than this to facilitate their
accuracy:

Class butterfat differentials should be
carried to the nearest tenth of a cent.
Thys 1s the equvalent of pricing to the
nearest cent per pound of butterfat.
Any further rounding of decimals might
create considerable cost differences or
varations to handlers from one month
to the next. The producer butterfat dif-
ferential should be rounded to the near-

estone-half cent. This will simplify the ™

calculation of the producer. payroll
Such rounding would make only_ mmnor
differences m returns to mdividual pro-
ducers from one month to the next, and
such differences would be offsetting over
a period of time.

(g) Butterfat and skim milk trans-
ferred between pool plants in a form
other than milk, skim milk, or cream
should be subtracted out of the handler's
utilization before any assignments to
other source milk or producer milk.
Products other than milk, skim milk, and
cream are to be classified under the order

1n accordance with their disposition from-

the first plant. If such products are
fransferred to a second pool plant, they
should be eliminated from assignments
at such plant after the subtraction of
shrinkage in producer milk 1n order to
avold any overlapping in payments to
producers,,

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk as de-
termuned pursuant to section 2 of the
get are nob reasonable mn view of the
price of feeds, available supplies of feeds:
and other economic conditions which
affect market supply of and demand for
milk, 1n the marketing area and the min-
imum prices specified i the proposed
marketing agreement and the order, as
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amended, end as hereby propozed to e
further amended, are such prices o3 Will
reflect the aforeseid factors, inoure o
sufficient quantity of pure and whole-
some milk, and be in the public intorest;
and

(c) The proposed order, as amended,
and as hereby propesed to be further
amended, will regulate the handling of
milk 1n the same manner as, and will be
applicable only to persons in the respec-
tive classes of industrinl and commercial
activity specified in o marketing asree-
ment upon which o hearing has bcen
held.

Rulings on proposed findings and con-
clusions. Briefs were filed by or on
behalf of producers and handlers inter-
ested in this proceeding, Such briefs
contained statements of fact, proposed
findings and conclusions, and arguments
with respect to the provisions of the pro-
posed amendments. Every point covered
in the -briefs was carefully considered
along with the evidence in the record in
making the findings and reaching the
conclusions hereinbefore set forth. To
the extent that the findings and con-
clusions proposed in the brlefs are
mconsistent with the findings and con-
clusions contained herein, the request
to -malke such findings or to reach such
conclusions is denied on the basis of the
facts found and stated in connection
with the conclusions in this recom-
mended -decision.

Recommended markeling agreement
and amendment to the order. The fol-
lowimng order, as amended, is recom-
mended as the detailed and appropriate
means by which the foregoing conclu-
sions may be carried out. The recom-
mended marketing agreement is not
mncluded in this decision because the
regulatory provisionse thereof would be
identical with those contained in the
order, as amended, and as hereby pro-
posed to be further amended.

DEFINITIONS

§903.1 Act. “Act” means Public Ack
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Acricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. €01 et seq.)

§903.2 Secretary. “Secretary” means
the Secretary of Agriculture or any offi-
cer or employee of the United States
authorized to exercize the powers and
to perform the duties, pursuant to the
act, of the Secretary of Agticulture.

§903.3 Depariment of Agricullure,
«“pDepartment of Agriculture” means the
United States Department of Agricul-
ture or any other Federal ajency as
may be authorized by act of Consre:zs or
by Executive order to perform the price
reporting functions of the United States
Department of Agriculture.

§903.4 Person. “Ferson” means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§903.5 St Lows, Blissourd, marlcling
area. “St. Louis, Alissouri, marketing
area,” hereinafter called the “marketing
area,” means the territory within the
corporate limits of the City of St Louls
and the territory within St Louls
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County, both In Xiszouri; and the terri-
tory within Scott Military Reszrvatiomn,
and Eaxst St, Louls, Centreville, Cantean,
and Stites Townships, and the City of
Eolleville, all in St. Clair County, Hlinois.

8§903.8 Delivery perigd. “Delivery
peried” means a. calendar month, or the
portion thereof durinz which this order
or any amendment therzfo is in effect.

§903.7 Producer. *“Producer” mszons
any person who produczs mill: undzr a
Gairy farm permit issued by a health cu~
thority duly authonzed to admmmster
rezulations governing the quality of mills
dicpozed of in the marketing area, whielx
mill: 15 received at o, pool plant or di-
verted durinz the months of April
throuch July from a pool plant to a
non-paol plant for the account of 2 han~
dler. Milks so diverted shall be desmed
to have been received at the pool plank
from which diverted if diverted for the
account of the operator of such plant.
MIilk: so diverted by a cooperative shall
bz decmed to have been recaived by the
cooperative. This definition shall nof
include a person- who produczs millz
which is received at the plant of 2 ban~
dler partially exempt from the provi-
slons of this order pursuant to § 803.61
with respect to milk recaived by such
hondler,

§0803.8 City plant. “City plant”
means a plant where milk: is processzd
and packaged and from which mill,
skim milk: or cream is disposed of as
Class I milk In the marketing area to
wholesale or retail outlets (including
sales throuch vendors or plant stores)
other than city or counfry planfs.

§903.8 Country plant. “Counfry
plant” means a planf, except a city
plant, ot which milk is recaived from
dairy farmers producing milk under a
dairy farm permif o rating issued by &
health authority duly authonzed to ad-
minister regulations governing the qual-
ity of milk disposed of in the marketing
area, and which planf is approved by
such health authority to furmsh milz to
a city plant.

§803.10 Pool plant. “Pool plant™
means: (a) A city plant which dispozes
during the delivery period of not less
than 50 percent of its receipts of pro-
ducer millx and approved mil: from
plants qualificd pursuant to § 843.10 (b)
or (¢) as Class I milk on routes to whole-
ele or retail gutlets and from which no
less than 20 percent of such receipis are
distributed as Class I milk dunngs the
delivery periad on routes to wholesale or
retail outlets located in the marketing
area;

(b) A cityorcountry plant from which
110 1css than 50 percent of its producgr
mill;, duriny the delivery pemaod, 18
chipped to psol plants and assigned as
rezerve supply credit, pursuant to
§ §03.11, or distributed on routes to retail
or vholezale outlets located in the mar-
Lketing area: Provided, That If a country
plant ships to pool plants and has as-
slened as reserve supply credit, pursuant
ta §903.11, at least €3 percent of ifs
producer milkz in twa months and atleast
35 percent of such millz in three addi-
tional months during the months of
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August through January, inclusive, such
plant shall, upon written application to
the market admimstrator on or before
January 31 of any year, be desighated
as & pool plant until the end of any
month during the succeeding Augush
through January period in which the
milk of such plant 1s disposed of in such
a way that it becomes 1mpossible for the
plant to reestablish its qualification un--
der the terms of this proviso;

(¢) Any plant which was a country
plant pursuant to this order during the
month of March 1953: Provided, That
the operator of such plant -submits
written application to the market ad-
ministrator to be designated as a pool
plant on or before the effective date
hereof: And promded further That the
status of such plant as a pool plant shall:
terminate effective at the end of any
month from August through January
during which the milk from such plant
is disposed of in such a way that it be-
comes impossible for the plant.to estab-
lish qualification under the proviso of
paragraph (b) of this section; or

(d) Any plant which was a city plant
pursuant to this order during the month
of March 1953: Prowvided, That the op-
erator of such plapnt submits written
application to the market admmmstrator
to be designated as a pool plant on .or
before the effective date hereof: And
provided further, That the status of such
plant as a pool plant pursuant to this
paragraph shall be limited to a period
of two months from the effective date
hereof.

§903.11 Reserve supply credif. The
hundredwelght of reserve supply credit
which may be assigned to approved milk
transferred to a pool plant shall be cal-
culated as follows: Deduct from the
total hundredweight of skim milk or
butterfat disposed of from the trans-
feree-plant as Class I milk on routes to
retail or wholesale outlets-an amount
calculated by multiplying the total
pounds of producer milk by 0.85. Any
plus figure resulting from this calcula-
tion shall be known as reserve supply
credit and shall be assigned pro rata to
approved milk received from country

plants: Prowvided, That if the operator ¢

of the transferee plant notifies the mar-
ket administrator in writing on or before
the 7th day after the end of the delivery
period during which the milk was re-
cerved from producérs of an assignment
other than that specified heremn, such
other assignment shall be allowed. =

[} .
§ 903.12 Non-pool plant. “A non-
.bool plant” 1s any milk distributing, man-
ufacturing, or proceSsmg plant other
than a pool plant.,

§ 903.13 Handler *“Handler” means:
(a) any person 1n his capacity as the op-
erator of a city plant or a country plant;
(b) a producer-handler; or (¢) a coop=
erative association qualified pursuant ‘to
§903.86 (b) ,with respect to milk from
producers d1verted for the account of
such association from a pool plant to a
non-pool plant,

§903.14  Producer-handler “Pro=
ducer-handler” means any person who
is a producer and who processes milk
from his own farm production, distrib=
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uting all or & portion of such milk within
the marKeting area as Class I milk, but
who receives no other source milk or
anilk from other producers.

§903.15 Producer milk. *“Producer
milk” means any skim milk or butterfat
contammed 1 milk recewved at the pool
plant directly from producers, or yre-
celgec’lz by a cooperative, as provide
§ 903.7.

§903.16 Approved milk. “Approved
milk” means any skim milk or butteriat
contained 1n producer milk or m milk,
skim milk or cream which is recewved
from a pool plant, except the plant of’ &
producer-handler, and which 1s approved
by the appropriate health authority for
distribution as Class I milk in the mar-
keting area.

§ 903.17 Other source milk.
sourée milk” means all skim milk and
butterfat received in any form except
(a) approved milk; or (b) Class II non-
flud milk products which are recewved
and disposed of without further process-
ing or packaging.

MARKET ADMINISTRATOR

§ 903.20 Designation. 'The agency
for the admnstration of this order shall
be a market admimstrator, selected by
the Secrefary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of- the Secretary.

§903.21 Powers. The market ad-
mnistrator shall have the following
powers with respect to this order:

(a) To admimster its terms and pro=
visions; -

. (b) To receiwe, investigate, and re-
port to the Secretary complamnts of
violations;

(e) To make rules and regulations to
effectuate its terms and provisions; and

(@ To recommend amendments to
the Secretary.

§903.22 Duties, The market ad-
mistrator shall perform all duties
necessary to admumster the terms and
provisions of this order, including, buf
not limited to; the following: -

. (a) Within 45 days following the date
on which he enters upon his duties or
such lesser period .as-may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of
the date on-which he enters upon his
duties and conditioned upon the faithful
performance of such dutles, m an
amount and with surety thereon satis-
factory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to admimster its terms and
provisions;

(c) Obtamn a borid in a reasonable
amount and with reasonable surety
thereon covermmg each employee who
handles funds entrusted to the market
administrator;

-~

(d) Pay, out of the funds received.

pursuant to § 903.87, the cost of his bond
and of the bonds of his employees, his
own compensation and all other expenses
(except those incurred under § 903.88),
necessarily incurred by him in the main-
tenance and functioning of his office and
i the performance of his duties;

“Other

(e) Keep such books and records ag
will clearly reflect the transactions pro=
vided for in this order and submit such
books and‘records to examination by tho
Secretary as requested;

(f) Furnish such information and
such verified reports as the Seorethry
may request;

(g) Prepare and disseminate, for the
benefit of producers, consumers, and
handlers, such statistics and informa«
tion concerning the, operation of this
order as do not .reveal confidentinl in
formation;

(h) Publicly disclose to handlers and
producers, at his discretion, the name of
any handler who, after the date on which
he is required to perform such aots, hay
not made reports pursuant to §§ 903.30
to 903.33 or payments pursuant to
§8§ 903.80 to 903.817.

(1) Verify all reports and payments of
each handler by audit, if necessary, of
such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such handloer
depends; and

(i) Publicly announce on or boforo:

(1) The 6th day of each delivery
period the minimum. price for Class I
milk pursuant to § 903.561 (a), and the
Class I butterfat differential pursuant
to § 903.53 (a), both for the current do-
livery period; "and the minimum prico
for Class II milk pursuant to § 903.61 (b)
and the Class II butterfat difforential
pursuant to § 903.63° (b), both for tho
preceding delivery period* and

(2) The 10th.day after the end of ench
delivery period, the uniform price pur=
suant to § 903.71 and the producer but-

~terfat differential pursuant to § 903.81.

REPORTS, RECORDS AND FACILITIES

§ 903.30 Reports x?f receipts and wiill-

zation. On or before the 7th day aftexr
the end of each delivery perlod, each
handler, except a producer-handler,
shall report for such delivery period to
the market administrator in the dotail
and on forms prescribed by the markot
administrator:

(a) The quantities of skim milk and
butterfat contained in all recelpts at
each of his city and country plants ‘of
(1) milk from producers, (2) skim miik
or .butterfat in any form from pool
plants, and (3) other source milk:

(b) The quantities of skim milk and
butterfat contained in milk diverted to
*non-pool plants;

(¢) The utilization of oll skinr milk
and butterfat required to be reported
pursuant to paragraphs (a) and (b) of
this section, including a separate stato
ment of the disposition of Class I milk
outside the marketing area,

(d) The name and address of each
producer from whom milk is recelved
for the first time, and the date on which
such milk was first received; and

(e) The name and address of each
producer who discontinues deliveries of
milk, and the date on which milk was
last received fromx such producer,

§903.31 [Reports of payments to pro«
ducers. On or before the 20th day after
the end of each delivery perlod, each
handler shall report to the market ade
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mimstrator his producer payroll for such
delivery period which shall show for
each producer (a) the total pounds of
milk received from such producer with
the average butterfat test thereof, (b)
the net amount of the payment made to
such producer together with the price,
deductions, and charges involved, and
(c) the amount and nature of any pay-
ments made pursuant to § 903.86.

§903.32 Reporis of transporiaiion
rates. On or before the 10th day after
the request of the market admimstrator,
each handler shall submit a schedule of
transportation rates-which are charged
and paid for the transportation of milk
from the farm of each producer to such
handler’s plant. Any changes made mn
this schedule of transportation rates and
the effective dates thereof shall be re-
ported to the market admimstrator
within 10 days.

§903.33 Reports of producer-han=-
dlers. Each producer-handler shall
make reports to the market admimstra-
tor at such time and 1n such manner as
the market admimstrator may request
and shall permit the market administra-
tor to verify such reports.

§ 903.34 Records and facilities. Each
handler shall keep adequate records of
receipts and ufilization of all skim milk
and butterfat and shall, during the usual’
hours of business, make available for
such examunation of the market ad-
ministrator or his representative all
records, facilities, operations, and equip-
ment as the market admimstrator deems
necessary to (a) verify the receipts and
utilization of all skim milk and putter—
fat and, 1n case of errors or omissions,
ascertain the correct figure; (b) weigh,
sample, and test for bufterfat and other
-content all milk and milk products han-
dled; and (¢) verify payments to pro-
ducers.

§903.35 Reifention of records. All
books and records required under this
order to be made available to the mar-
ket admmstrator shall;be retained by
the handler for a period of 3 years to
begin at the end of the calendar month
to which such books and records per-
tam: Provided, That if, within such 3-
year period, the market admmmstrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, 1s neces-
sary in connection with a proceeding
under section 8¢ (15) (A) of the act or
a court action specified in such notice,
{the handler shall-retain such books and

records, or specified books and records,.

until further written notification from
the market admimstrator. In either
case, the market admmistrator shall give
further written notification to the han-
dler prompily upon the termuanation of
the litigation or when the records are
no longer mnecessary 1n connection
therewith.

CLASSIFICATION OF MILE

§903.40 Basis of classification., Al
skim milk and butterfat received by a
handler at a city or couniry plant and
which 1s required to be reported pur-
suant o § 903.30 shall be classified by
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the market administrator pursuant to
ghe4provislons of §§9803.41 throush
03.46,

Y 903.41 ~Classes of utilization. Sub-
ject to the conditions set forth in
§§ 903.42 and 903.43, the classes of utili-
zation shall be as follows:

(2) Class I milk shall be all skim
milk (including reconstituted skim milk)
and butterfat:

(1) Disposed of {n fluid form as milk,
skum milk, buttermilk, milk drinks (plain
or flavored), cream (fresh, frozen, or
sour),

(2) In milk, flavored milk, or flavored
milk drinks in concentrated form (fresh
or frozen) not sterilized, packaged and
disposed of on routes or through plant
stores for fiuid consumption; and

(3) Not specifically accounted for as
Class II milk,

(b) Class II milk shall be all skim millz
and butterfat accounted for:

(1) As having heen used or disposed of
1n any product other than those specified
in Class I milk;

(2) In inventory variations of milk,
skim milk, cream, or any Class I prod-
uct; and

(3) In shrinkage allccated to pro-
ducer milk, except milk diverted to o
non-pool plant pursuant to § 903.7, but
not in excess of 2 percent of such re-
ceipts of skim milk and butterfat, re-
spectively, and in shrinkase allocated to
receipts of other source milk: Provided}
That shrinkage of skim milk and butter-
fat, respectively, shall be allocated pro
rata to skim milk and butterfat in pro-
ducer milk and in other source milk re-
cewved from non-pool plants or from
dairy farmers,

§903.42 Responsibility of handlers
and reclassification of milk. (a) Al
skim milk and butterfat shall be classi-
fied as Class I milk unless the handler
who first receives such skim milk and
butterfat proves to the market adminis-
trator that such skim milk and butterfat
should be classified in another class.

(b) Any skim milk or butterfat clas-
sified in one class shall he reclassified if
used or reused by such handler or by
another handler (except a producer=
handler) in another class,

§903.43 Transfers. (a) Skim milk
and butterfat disposed of in the form of
milk, skim milk, or cream by transfer
from a pool plant to a pool plant of an-
other handler, except a producer-
handler, shall be classified as Class I
milk unless utilization in another class
is mutually indicated in writing to the
market administrator by both handlers
on or hefore the 7th day after the end
of the delivery period within which such
transaction occurred, in which case
such skim milk and butterfat shall be
classified according to such mutual
agreement: Provided, That skim milk or
butterfat so assigned to, Class II milke
shall be limited to the amount thereof
remaining in such class in the plant of
the transferee-handler after the -sub-
traction of other source milk pursuant
to § 903.45, and transfers of skim milliz or
butterfat, respectively, in excess of that
so remaining shall be assigned to Class
I milk,
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(b) Skim milk and butterfat disposed
of in the form of milk, skim millz, or
cream by transfer or diversion from a
pool plant to a producer-handler shall
be classifled as Class I milk.

(c) Shim milk and butterfat disposed
of in the form of milk, skim millz, or
cream by transfer or diversion from a
pool plant to 2 non-pool plant shall ba
classified as Class X milk unless:

(1) The product is transferred or di-
verted in bullz form or in producer cans;

(2) The transferee-plant is located
within 110 ailrline miles from the City
Hall in St. Louils, Missour:, or in the
State of Missouri south of the Missouri
River and the handler claims Class IT on
the basis of a utilization mutually indi-
cated in writing to the market admin-
istrator by both the handler and the
operator of the transferee-plant on or
before the 7th day after the end of the
delivery period within which such trans-
action cccurred;

(3) The operator of the transferee-
plant maintains books and records,
showing the utilization of all skam millz
and butterfat received in any form at
such plant,which are made available if
requested by the market admimstrator
for the purpose of verification; and

(4) Equivalenf, amounts of skam milk
and butterfat, respectively, were actu-
ally utilized in the transferee-plant in
the use claimed: Provided, That if less
than equivalent amounts of skim milkz
and butterfat, respectively, were actu-
ally used in the claimed use, the differ-
ence shall be classified as Class I milk.

(d) Skim milk and butterfat disposed
of In the form of milk, skim milk, or
cream, from a pool plant to retail estab-
lishments shall be classified as Class I
milkz: Provided, That skim milk and
butterfat contained in milk, skim milk,
or cream so disposed of in bulk to retail
establishments which, under the appli-
cable health regulations, are parmitted
to receive millz, skim milk, or cream
other than of Grade A quality for Class
II uces, shall be classified as Class IT
milk if 50 used or disposed of: And pro-
vided further, That the market admin-
istrator is allowed to verify such use or
disposition in the retail establishment.

§ 903.4¢ Compulation of slkm millz
and butlerfat in each class. For each
delivery perled, the market admimstra-
tor shall correct for mathematical and
other obvious errors the-delivery period
reports submitted by each handler and
compute the tofal pounds of skim millz
and butterfat, respectively, in Class I
milk and Class II milk for such handier.

8§ 803.45 Allocation of skam milk: and
butterfet classified. (a) The pounds of
skim mill: remaining in each class after
making the following computations for
each handler for ‘each delivery period
shall be the pounds of skim milk in such
class allocated to producer milk recaived
by such handler during such delivery
period:

(1) Subtract from the total pounds of
skim milk in Class XTI milk the plant
shrinkage of skim milk in producer milk
classifled as Class YI milk pursuant {o
§903.41 (b) (3),

(2) Subtract from the remaining
pounds of skim milk in each class the
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pounds of skim ‘milk received from pool
plants of other handlers 1n a form other
than milk, skim milk, or cream, accord-
mg to its classification pursuant to.
§ 903.41,

(3) Subtract from the pounds of skim
milk remaining mn Class IE milk the re-
maining pounds of skim milk in other
source milk which was not subject fo
the Class I pricing provisions of an order
issued pursuant to the act: Prowvded,
That if the pounds of skim milk to be
subtracted is greater than the remaining
pounds of skim milk in Class-IT, the bal-
ance shall be subfracted from the pounds
of skim milk in Class I;

(4) Subtract from the pounds of skim
milk remamng i Class II an amount
equal to such remainder, ‘or the product
obtained by multiplying the pounds of
producer milk in the plant by .05, which~
ever is less;

(5) Subtract from the pounds of skim.
milk remamng in Class II the pounds
of skim milk 1x other source milk which
was subject to the Class I pricing provi-
s1ons of anpther order 1ssued pursuant to
the act: Provided, That if the pounds of
skim milk to-be-subtracted 1s greater
than the remaming pounds of skim milk
in Class II, the balance shall be sub-
tracted from the pounds of skim milk
in Class 1,

(6) Subtract the pounds of skim milk
In milk, skam milk, or cream received
from pool plants of other handlers from:
the pounds of skim milk remamnihg in.
the class to which assigned, pursuant
to § 903.43 (a)

(1) Add to the pounds of skim milk.
remaining in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraphs (1) and (4) of this para-
graph and if the pounds of skim milk.
remaining in all classes exceed the
pounds of skim milk in milk received

from producers; subtract such excess_

from the pounds of skim milk remaining
1n the various classes 1n séries beginmng
with the lowest price class.

(b) Determine the pounds of butterfat
in each class to be allocated to producer
milk in the same manner prescribed for
ﬁnm milk in paragraph (a) of this sec-

on. -

§ 903.46 Delermwnation of mproducer
mille 1n each class. For each class, add
the pounds of skim milk and the pounds
of butterfat allocated to producer milk,
pursuant to § 903.45, and determine the
percentage of butterfat mn each class.

MINIMUM PRICES

§ 903.50 Basic formula price.. The
basic formuls price for each: delivery
period to be used 1n determinmng the class
prices, set forth 1 § 803.51, shall be the
higher of the prices computed pursuant
to paragraphs (a) and (b) of this sec-
tion, rounded to the nearest.cent.

(a) Determine the arithmetic average
of the basic, or field, prices paid or to be
paid per hundredweight for milk of 3.6
percent butterfat content received from
farmers durmng the delivery period at the
following plants or places for which
prices have been reported to the market.
admimstrator or the Department :of
Agriculture: -

P

PROPOSED RULE MAKING

Concern and Location

Borden Co., Mount Pleasant, Mich.
Borden Co., Black Creek, Wis.

Borden Co., Qrfordville, Wis.

Borden Co., New London, Wis,
Carnation Co., Ava, Mo.

Carnation Co., Seymour, Mo,
Carnation Co., Sparta, JMich.
Carnation Co., Chilton, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowae, Wis.
Indiana Condensed Miik: Co.,

Hil, 1n1. 4

Litchfield Creamery Co., Litchfield, Il
Pet Milk Co., Greenville, I11.
“Pet Milk Co., Hudson, Mich,

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich,

Pet Milk Co., New Glarus, Wis.
Pet-Milk Co., Belleville, Wis.

White House Milk Co., Manitowoc, Wis.
‘White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed as follows: Multiply by 3.5 the
simple gverage as computed by the mar-
ket admimistrator of the daily wholesale

_selling prices (using the midpomnt of any
Drice range as one price) of 92-score
hulk creamery butter per pound at Chi-
cago, as reporfed by fhe Department.
during the delivery period, add 20 per-
cent thereof, and add or subtract, as the
case may be, to such sum 3% cents for
each full half cent that the weighted
average of carloft prices. per pound for
non-fat dry milk solids, spray and roller
process, respectively, for human con-
sumption f. o. b. manufacturing plants
m the Chicago area, as published for the
period from the 26th day of the immedi-
ately preceding delivery period through
the 25th day of the current delivery pe-
riod by the Department, 1s above or be-
low 515 cents: Prowded, That if such
. 0. b. manufacturing plant prices of
non-fat dry milk solids are not reported
there shall be-used for the purpose of
such computation the average of the car-
lot prices.of non-fat dry milk solids,
spray and roller process for human con-
sumption, delivered at Chicago,” as re-
ported By the Department of Agriculture
during the. delivery periods; and in the
latter event, 732 cents shall be used 1n
Iieu of the “51%; cents.”

_§903.51 Class prices. Subject.to the
provisions of §§ 903.52 and 903.53, each
handler shall pay for milk received at
his pool plant (a) from producers or
recewved by him as a cooperative at not
less than the following prices per hun-
dredweight: -

(&) Class I milk. The price for Class I
milk shall be-the basic formula price for
the preceding delivery period plus or
minus the following amounts:

(1) Add $1.45 for the delivery periods
of August through January* $I1.15 for
the delivery periads of February, March,.
and July* and.75 cents for the delivery
periods. of April through June;

(2). If the utilization percentage cal-
culated pursuant to subparagraph. (3)
of this paragraph exceeds 120 subtract,
or if it 1s less than 120 add, an amount
calculated -by multiplying the difference
between such percentage and 120 by the
appropriate figure in the following
schedule;

Bunker

&

Delivery perlod group Add | Bubteost
*| Ceuls Cenls
Fobruary and March. aevaeaneacas 2 a
Apfil througll JUNO.caeucsonanaandl 0 3
July. 2 H
August through Janusry.eeaaeeaes 3 g

(3) For each of the delivery period
groups specified in subparagraph (2) of
this paragraph,. calculate s utilization
percentage by dividing the total pounds
of Class I milk (including the Class L
milk in pool plants, except sales of non-
Grade A milk outside the marketing aren
allocated to other source milk, plug the
Class T milk sold in the marketing aren
from non-pool plants) for the 12-month
period ending with the beginning of the
month preceding each dellvery period
group, nto the total pounds of producer
milk during such 12-month period,
multiplying by 100, and: rounding the
resultant figure to the nearest whole per-
centage- point.

(b) Class II milk. Theprice for Clasy
H milk shall be that computed from the
following formula:

(1) Multiply by 4.24 the simple aver-
age, as computed by the market adminig«
trator, of the daily wholesale selling
prices (using the mid-point of any price
range as’ one Price) of 93-score bullx
creamery butter per pound at Chicago,
as reported by the Department of Apri-
culture, during the delivery period: Pro-
mded, That if no price is roported for
93-score butter, the highest of the prices
reported for 92-score butter for that day
shall be used in Heu of the price for
93-score butter;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per poynd for spray
process non-fat dry milk solids, for hu-
man consumption, £. 0. b. manufacturing
plants 1n the Chicago area, as published
for the period from the 26th day of the
immediately preceding delivery period
through the: 25th day of the current
delivery .period by the Department of
Agriculture; and 4

(3) From. the sum of the results ar-
riwved at under sub-paragraphs (1) and
(2) of this paragraph subtract 75 conts
and round to the nearest cent: Pro-
wmded, That such price shall not be less
than the basic formula price during the
months of August through February.

§ 903.52 Location differentials to fua-
dlers. With respect to skim milk and
butterfat contained in milk received
from producers at a pool plant in Mer~ .
amee or Bonmhomme townships, St
Louis County, Missourl (except in the
cities of Valley Park and Kirkwood), or
outside the marketing area, which {s
classified as Class I milK, the price per
hundredweight shall be reduced by the
amounts set forth in the following schedw
ule according to the airline distance from:
the plant where the milk is first delivered
from producers ta the City Hall in St.
Lows:

Allowanco
Mileage (cernts)
Not more than 10 mileSauamecucuuaa

More -than 10 but not more than 20

miles 12
Klore than.20 but not more than 30
‘miles 14
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Allowance

Mileage (cents)
More than 30 but not more than 40
il 16

es
For each additional ten miles or frac-
tion thereof an additional . .oao.a 1

Provided, That for purposes of calcu-
lating such location differential with
respect to milk transferred between pool
plants, the Class II milk remammng in
the transferee-plant after the subtrac-
tion pursuant to § 903.45 (a) (5) and (b)
shall be assigned to approved milk from
country plants, approved milk from city
plants and producer milk 1n the order
listed.

§903.53 Butierfat differentials to
handlers. If the average butterfat test
of Class I milk or Class IT milk, as cal-
culated pursuant to § 903.46, 1s more or
less than 3.5 percent, there shall be
added to, or subtracted from, as the case
may be, the price for such class of uti-
lization, for each one-tenth of 1 percent
that such average butterfat test 1s above
or below 3.5 percent, a butterfat dif-
ferential calculated for each class of
utilizgtion as follows:

(a) Class I milk. Multiply by .120
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous delivery period, and round
to the nearest one-tenth cent.

(b) Class IT milk. Muliply by .115 the
average of 'the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the delivery period, and round to the
nearest one-tenth cent.

APPLICATION OF PROVISIONS

§903.60 Producer-handlers. Sections
903.40 through 903.46, 903.50 throusgh
903.53, 903.70, 903.71, and 903.80 through
903.88 shall not apply to a producer-
handler.

§903.61 Handlers subject to other
Federal orders. In the case of any han-
dler whom the Secretary determines dis=-

poses of a greater portion of his milk as.

Class I milk 1n another marketing. area
regulated by another order or marketing
agreement issued pursuant to the .act
than 1s disposed- of 1n the St. Lous mar-
keting area as Class I milk, the provisions
of this order shall not apply except as
follows: The handler shall, with respect
to his total receipts and utilization of
skim milk and butterfat, make reports to
the market admimstrator at such time
and 1n such manner as the market ad-
mmstrator may require, and aliow veri-
fication of such reports by the markef
administrator.

§ 903.62 Handlers operating non-pool
plants, None of the prowisions from
§§ 903.43 through 903.53 inclusive, or
from §§ 903.70 through 903.86 inclusive,
shall apply mn the case of & handler op-
erating a non-pool plant, except that
such handler shall, on or before the 15th
— day after the end of each delivery period,
pay to the market admmstrator for de-
posit into the producer-settlement fund
an amount calculated by multiplying the
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total hundredweight of butterfat and
skim milk disposed of as Class I milk
from such plant to retail or wholesals
outlets in the marketing area during the
delivery period, by the price arrived at by
subtracting from the Class X price ad-
justed by the Class I butterfat and loca-
tion differentials:

(a) For the months of March throuch
July the Class II price adjusted by the
Class II butterfat differentinl; or

(b) For the months of August through
February the uniform price adjusted by
the Class I location differential and by
the producer butterfat differential.

DETERMINATION OF UNIFORII FRICE TO
PRODUCERS

§903.70 Computation of the value of
milk for each handler For each deliv-
ery period the market administrator
shall compute the value of milk for each
handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to § 903.46 by the applicable class price,
and add together the resulting amounts;

(b) Add an amount computed as fol-
Jows: NMultiply the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 903.45 (a) (3)
and (b) (less, in the case of a plant per-
mitted to receive and hottle non-Grade
A milk, the hundredweight of skim milk
and butterfat, respectively, in Class X
products sold outside the marketing area
as non-Grade A) by the price arrived at
by subtracting from the Class I price ad-
Justed by the Class I butterfat differen-
tial and the Class I location differential
at the nearest plant(s) from which an
equivalent amount of other source milk
was recewved:

(1) For the months of March through
July, the Class IX price adjusted by the
Class II butterfat differential; or

(2) For the months of August through
February, the uniform price adjusted
by the Class I location differential and
by the producer butterfat differential.

(c) Add the amounts computed by
multiplying the pounds of overare de-
ducted from each class pursuant to
§ 903.45 (a) (7) and (b) by the applica-
ble class price,

§903.71 Computation of the uniform
price, For each delivery period the mar-
ket admnistrator shall compute the
uniform price per hundredweight of milk
of 3.5 percent butterfat content, £, o. b.
marketing area, received from producers
as follows: .

(a) Combine into one total the values
computed pursuant to §903.70 for all
handlers who made the reports pre-
scribed in § 903.30 and who are not in
default of payments pursuant to § 903.84
for the preceding delivery period;

(b) Add an amount equivalent to the
total deductions made pursuant to
§903.82;

(¢) Subtract if the welghted average
butterfat content of milk recelved from
producers is more than 3.5 percent, or
add if such average butterfat content
is less than 3.5 percent, an amount conr-
puted by multiplying the producer bute
terfat differential by the difference
between 3.5 and the average butterfat
content of producer milk and multiply=
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inz the resulting fizure by the total
hundredweight of such milk;

(d) Add and amount equivalent to
one-half of the unoblizated balance mn
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredwelght of millz received
from producers; and

(f) Subtract not less than 4 cents nor
more than 5 cents from the amount
computed pursuant to paragraph (e) of
this section. The resulting fizure shall
be the uniform price per hundredweicht
of milk testing 3.5 percent butferfat,
1. 0. b. the marketing area.

PAYIERTS

8 903.80 Payments to producers. On
or before the 15th day after the end of
each delivery period, each handler shall
make payment to each producer, for
the total value of milk received from
such producer during such delivery
perlod, at not less than the uniform price
per hundredwelght computed pursuant
to § 903.71, subject to the butterfat and
location differentials computed pursuant
to §8§ 903.81 and 803.82: Prcvided, That
if by such date such handler has not
recelved full payment pursuant to
8 903.85 from the market administrator
for such delivery period, he may reduce
pro rata his payments to producers by
not more than the amount of such
underpayment. Payments to producers
shall be completed thereafter nof later
than the date for making payments pur-
suant to this parazraph next following
after the receipt of the balance due from
the market administrator.

§903.81 Butterfat differential fo vro-
ducers. In making payments to each
producer pursuant to § 903.80, 2 handler
shall adjust the uniform price by adding
or subtracting, as the case may be, for
each one-tenth of one percent by which
the average butterfat confent of such
producers milk is more or less than 3.5
percent, an amount calculated by mulfi-
plying the fotal volume of producer buf-
terfat in each class during the month
by the butterfat differentizl for each
class, dividing the resultant fizure by
the total butterfat in producer milk and
rounding the resultant fizure fo the
nearest one-half cent.

§803.82 Location differentials to pro-
ducers. In makinz payments fa pro-
ducers pursuant to § 803.80, the price per
hundredweight for millz received at or
diverted to plants located in Meramee
or Bonhomme townships, St. Lows
County, Missourd, (except in the cities
of Valley Park or Kirkwood), or cutside
the marketing area, shall be reduced by
the amounts set forth in the followmngz
schedule accordinz fto the airline dis-
tance from the plant where the milk 1s
first delivered from producers to the City
Hall in St. Louls:

Allorrance

Mileage zone (cents)
Not mora than 10 miles. 6
More than 10 but not more than 20

miles 12
More than 20 but not more than 30

miles. 12
Iore than 30 but not more than 40

miles 16

For each odditional ton miles or frace
tlon thereot an additional oo o 1
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§ 903.83 Producer-seltlement fund.
The market admimstrator shall estab-
lish and maintain g separ@.te fund'to be
known as the ‘Producer-settlement
Pund,” into which he shall deposit-all
payments made by handlers pursuant to
§§ 903.62, 903.84, dand 903.86, and out of
which he shall make payments due han-
dlers pursuant to §§ 903.85 and §03.86.

§ 903.8¢ Payments to the producer-
settlement fund. On or before the 13th
day affer the end of each delivery pe-
110d, each handler shall pay to the mar-
ket admimstrator the amount by which
the value of milk for such handler, pur-
suant to § 903.70, exceeds the obligations
of such handler to producers, pursuant
to §903.80: Promded, That to this
amount shall be added one-half of one
percent of any amount due the market
adinmstrator pursuant to this section
for each month ofr any portion thereof
that such paymentis overdue.

§ 003.85 Payments out of ithe pro--
ducer-settlement fund. On or before
the 14th day after the end of -each de-
livery period the market admimstrator
shall pay to each handler the amount by
which the obligation of such handler fo
producers, pursuant to § 903.80; exceeds
the value of milk for.such handler ¢al-
culated pursuant to §903.70, less any
unpaid halances due the market admin-
astrator from such handler pursuant to
§§ 903.84, 903.86, 903.87, or 903.88:
Provided, That if the unobligated bal-
ance 1n the producer-settlement fund is~
insufficient to make full payment to all
handlers entitled to payment pursuant
to this paragraph, the market admms-
trator shall reduce such payments at 2
uniform rate and shall complete such
payments as- soon as the appropriate
funds are available. o

§ 903.86 Adjustment of .accounts.
Whenever audit by the market admin-
istrator of any handler’s reports, books,
records, or accounts discloses errors re-
sulting 1n moneys due (a) the market
administrator from such handler, (b)
such handler from the market-adminis-
frator, or (¢) any producer or coopera~
tive association.from such handler, the
market administrator shall make pay-
ments to such handler of any amounts
due the handler, or shall notify the
handler of any amount due the market
admimstrator or producers or coopera-
tive associations, and such payments
shall be made on or before the next date
for making payments as set forth inthe
provisions releting to -the payments
which were 1 error.

§ 903.87 [Ezxzpense of administration.

As his pro rata share of the expense of ~

the admmistration of this order, each
handler shall pay to the market admin-
astrator on or before the 15th day after
the end of each delivery period for such
delivery period 21, cents or such lesser
amount as the Secretary may prescribe
for each hundredweight of milk (a) re-
ceived from producers, (b) receiwved ata
pool plant as Grade A other source milk
and allocated to Class I, or (¢) -distrib-
uted as Class I milk 1n the marketing
area from a non-pool plant.

\
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PROPOSED RULE ‘MAKING

§903.88 Marketing services—(a) De-
duction of marketing services. Except
as .set forth in paragraph (b) of this
section, each handler mm making pay-
ments to producers, pursuant to § 903.80,
shall deduct 5 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to all milk
recelved by such handler from producers
(excluding -such handler's own produc-
tion) during the delivery period and
shall pay such deductions to the markeb
admmstrdtor on or before the 15th day
after the end of such delivery period.
Such moneys shall be used by the mar-

‘ket admumstrator -to verify weghts,
samples, and tests of milk received from
such producers and to provide them with
market nformation. Such services
shall be performed 1n whole or in part
by the market admmstrator or by an
agent engaged by and responsible “to
him -

(b) Producers’ cooperotive -associtt-
tions. In the case of producers for
whom a cooperative ‘association which
the Secretary determines to be qualified
under the requurements of the act of
Congress of February 18, 1922, as
amended, known as the “Capper-Vol-

stead Act,” 1s .actually performung the.

services ‘set Torth an paragraph .(a) of
this section, each handler, 1n lieu of the
deductions specified an paragraph (a)
of thius section, shall make the deduc-
tions from the-payments made pursuant
to §903:80, which are .authorized by
such producers, and, -on or before the
15th day after the end of each delivery
period, pay over such deductions to the
cooperative associations rendering s,uch
sexvices of which such producers” are
members.

EFFECTIVE TIME, SUSPENSION, AND
TERMINATION

§ 903.90 Effective time. The provi-
sions of this order, or any amendment
to thas order, shall become effective at
such time as the Secretary may declare
and shall continue 1n force until sus-
pended or terminated pursuant fo
§903.91.

§903.91 Suspension-and termination.
Any or all provisions of -this -order, or
any amendment to this order, shall be
suspended or termunated as to any or all
handlers after such reasonable notice as
the Secrefary may give, and shall, 1n any
event, terminate whenever the provisions
of the act authorizing it cease to be 1n
effect.

§903.92 Continumng power and duty.
«a) I, upon the suspension or termina-
tion pursuant to § 903.91, there are any
obligations arsmng under this order the
final accrual or ascertainment of which
requires further acts by any handler, by
the market admimstrator, or by any
other person; the power and duty to per-
form such further acts shall continue
notwithstanding such suspension or ter-
mination: Provuded, That any such acts
required to-be performed by the market
admimstrator, -shall, if the Secretary so
directs, -be'perfo;med by such other per=
son, persons or agency as the Secretary

may designate. .
. .

(b) The market administrator, or suich
other person as the Secretary may desig-
nafe shall (1) continue in such capacity
until discharged, (2) from tirhe to time
account for all receipts and disburse-
ments and deliver all funds or property
on hand, together with the books and
records of the market adminjstrator, oz
such person, fo stich person as the Seore-
tary shall direct, and (3) if so directed
by the Secretary, execute such assign-
ments or other instrurents necessary or
appropriate to vest in such person full
title to all funds, property, and claims
vested in the market administrator or
such person pursuant to this order.

§ 903.93 IL:quidation after suspensioft
or termanation. Upon the suspension or
termination pursuant to § 903.91, the
market administrator, or such person as
the Secretary may designate, shall, if
so directed by the Secretary, liquidate
the business of the market administra-
tor’s office and dispose of all funds and
property then m his possession or undor
hus control, together with claims for any
Tunds which are unpaid and owing at
the time of such suspension or terming-
tion. Any funds collected pursusnt to
the provisions hereof, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the markeét administrator

-or such person in liquidating and distribe
uting such funds, shall be distributed
to the contributing handlers and produo«
£rs 1n an equitable manner.

MISCELLANEOUS PROVISIONS

§ 903.100 Unfawr methods .of compe=
tition. Each handler shallrefrain from
acts which constitute unfair methods of
competition by way of indulging in any
practices with respect to the transportg«
tion of milk for, and the supplying of
goods and services to producers from
whom milk is received, which tend to
defeat the purpose and intent of the
terms and pravisions of this order.

§ 903.101 Separability of provisions.
If any provision of this order, or its
application to any person or circume
stance is held invalid, the application of
such provision, and of the remaining
provisions of this order, to other persons
or circumstancés shall not be affected
thereby.

§903.102 Agents. 'The Secretary
may, by designation’ in writing, namo
any officer or employee of the United
‘States to act as his agént or representa-
tive 1n connection with any of the pro-
visions of this order.

§ 903.103 Termanation of obligations.
"The provisions of this section shall apply
fo any obligation under this order for
the payment of money irrespective of
-when such obligations arose.

(a) The obligation of any handler to
pay -money required to ‘be paid under
‘the terms of thig order shall, except as
provided in paragraphs (b) and (o) of
this section, terminate two years after
the last day of the calendar month dur-
Jng which the market administrator ro-
cewves the handler’s utilization report
on the milk involved in such obligation
unless within such two-year period theo

~
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market admimstratér notifies the han-
dler mn writing that such money 1s due
and payable. Service of such notice
shall be complete upon mailing to the
handler’s Iast known address, and it shall
contain, but need not be limited to, the
following information.

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was recerved or handled; and

(3) If the obligation 1s payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation 1s payable to the market
admmmstrator, the amount for which it
1s to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this
order, to make available to the market
admimstrator or his representatives all
books and records required by this order
to be made available, the market admin-
1strator may, within the two-year period
provided for i paragraph (a) of this
section, notify the handler in writing
of such failure or refusal. If the mar-
ket admumuistrator so notifies a handler,
the saad two-year period with respect
to such obligation shall not bezin to run
until the first day of the calendar month
following the month during which all
such books and records pertaimng to
such obligation are madeé available to the
market admimstrator or his represent-
atives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this order
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga~
tion 1s sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
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order shall terminate two years after
the end of the calendar month during
which the milk involved in the claim was
recewved if an underpayment is claimed,
or two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable periodtof time, files, pursuant
to section 8¢ (15) (A) of the act, a peti-
tion claiming such money.

Filed at Washington, D. C., this 20th
day of May 1953.

[searl Roy W. LENNARTSOIT,
Assistant Administrator.

[F. R. Doc. 53-4567; Flled, Mny 22, 1953;
8:53 a. m.]

[ 7 CFR Part 921 ] -
{Docket No, AO 222-A4]

HANDLING OF MILK IN SPRINGFIELD,
MISSOURY, MARKETHIG AREA ~

*NOTICE OF HEARING O PROPOSED AISEID-
LIENTS TO; TENTATIVE LIARKETIIIG AGNEE-
IIENT AND TO ORDER, AS ALMETDED

Pursuant to the Agricultural Market-
mg Agreement Act of 1937, as amended
(770.8S.C.601etseq.) andtheapplicable
rules of practice and procedure gov-
erming the formulation of marketing
agreements and marketing orders (7
CFR Part 900), notice is hereby given
of a public hearing to be held at the
Colonial Hotel, Springfield, Missour], be-
ginmng at 10:00 a. m., May 28, 1953, for
the purpose of recelving evidence with
,respect to emergency and other eco-
nomic conditions which relate to the
handling of milk in the Springfield, Mis-
-sourl, marketing area, and to proposed
amendments herelnafter set forth, or
appropriate modifications thercof, to the
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tentative marketing agreement hereto-
fore approved by the Secretary of Agri-
culture and to the order, as amended,
regulating the handling of milk in the
Springtield, Missouri, millz marketing
area (7 CFR 921 ef seq.) 'These pro-
posed amendments have not received
the approval of the Szcrefary of Agn-
culture,

Amendments to the order, as amended,
regulating the handling of milk in the
Springfield, Missourl, milk marketing
area were proposed, as follows:

By the Producers Creamery Company
of Sprincfield:

1. Delete so much of §92152 (a) as
reads “0.125” and substitufe in leu
thereof the factor “0.117.”

2. Delete so much of § 92152 (b) as
reads “0.120” and substitute in lien
thereof the factor “p.112.”

3. Delete so much of § 921.81 as reads
“1.2” and substitute in lieu thereof the
factor “1.14.”

4, Delete so much of §921.50 (2) as
reads “Borden Company, Greenville,
Wisconsin” and the “Carnation Com-
pany, Jefferson, Wisconsin.”

By the Dairy Branch, Production and
“Marketing Administration:

5. Make such changes as may ba re-
quired to make the entire marketing
agreement and order conform with any
amendments thereto that may resnlt
from this hearing.

Coples of this notice of hearinz and
of the order now in effect may ke pro-
cured from the Market Administrator,
4030 Cholteau Avenue, St. Louis 10, Mis-
souri, or-from the Hearing Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Washinston
25, D. C,, or may be there inspected.

D%:Ltqd: May 20, 1953, at Washington,

[seiarl Roy W. LERNARTSOX,

Assistant Adminmistrator

[F. R. Doc. 53-4566; Filed, Moy 22, 1933;
F:SZ a. m.]
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DEPARTMENT OF THE TREASURY

Fiscal Service, Bureau of the
Public Debt

[1953 Dept. Circular 923]

254 . PERCENT TREASURY CERTIFICATES OF
INDEBTEDNESS OF SERIES B-1954

OFFERING OF CERTIFICATES

May 20, 1953.

1. Offering of certificates. 1. The Sec-
retary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions
from the people of the United States for
certificates of mdebtedness of the United
States, designated 255 percent Treasury
Certificates of Indebtedness of Senes
B-1954, 1m exchange for 17 percent
Treasury Certificates of Indebtedness
of Sernies B-1953, maturing June 1, 1953,
or 2 percent Treasury Bonds of 1953-55,

No. 100—5

NOTICES

dated October %7, 1940, due June 15, 1955,
called for redemption June 15, 1953, Ex-
changes will be made par for par on
June 1 in the case of the certificates of
indebtedness of Series B-1853, and par
for par on June 15, with an adjustment
of interest on that date, in the case of
the called bonds.

II. Description of certificates. 1. The
certificates will be dated June 1, 1953,
and will bear interest from that date
at the rate of 255 percent per annum,
payable with the principal at maturity
on June 1, 1954. They will not be sub-
ject to call for redemption prior to
maturity.

2. The income derived from the cer-
tificates shall be subject to all taxes, now
or hereafter imposed under the Internal
Revenue Code, or laws amendatory or
supplementary thereto. The certificates
shall be subject to estate, inheritance,
gift or other excise’ taxes, whether Fed-
eral or State, but shall be exempt from

rd

all taxation now or hereafter imposed
on the principal or interest thereof by
any State, or any of the possessions of
the United States, or by any local faxaing
authority.

3. The certificates will be accepfable
to secure deposits of public monszys.
They will not be acceptable in payment
of taxes.

4, Bearer certificates will be 1ssued in
denominations of $1,000, $5,000, $10,000,
$100,000, and $1,000,000. The certifi-
cates will not be issued in rezstered
form.

5. The certificates will be subject to
the general regulations of the Treasury
Department, now or hereafter prescribed,
governing United States certificates.

IO, Subscription and cllotment. 1,
Subzcriptions will be received at the
Federal Reserve Banks and Branchesand
at the Treasury Department, Washing-
ton. Banking institutions generally may
submit subseriptions for account of cus-
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tomers, ‘but only the Federal Reserve
Banks and the Treasury Department are
authorzed to act as.official agencies.
2..The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, 1n whole or i1n part, to allot less than
the amount of certificates applied for,
and to close the books as to any or all
subseriptions at any time without notice;
and any action he may take in these re-
spects shall be final. Subject to these
reservations, all subsceriptions will be
allotted 1n full. .Allotment notices will
be sent out promptly upon sllotment.
IV Payment. 1. Payment for certif-
jcates -allotted hereunder must be
made on or before June 1, 1953, or on
later allotment, 1n the case of maturing
certificates ‘tendered in exchange, and
on or before June 15, 1953, or on later
allotment, 1n the .case of called bonds
tendered 1n exchange. The new cerfif-

acates will be delivered on or after June

1 1n the case of certificates exchanged,
and on or after June 15 in the case of
called bonds exchanged. Payment of.
the principal amount may be made only
in Treasury Certificates of Indebtedness”
of Series B-1953, maturing June 1, 1953,
or 1n Treasury Bonds of 1953-55, called-
for redemption on June 15, 1953, which
ill be,accepted at par and should ac-
compaﬁy the subscription. The full
amount of interest due or'the certificates
surrendered will be pad to the subscriber
following acceptance of the certificates.
In the case of the called bonds 1n coupon
form, payment of accrued interest on
the new certificates from .June 1, 1953,
to June 15, 1953 ($1.00685 per $1;000)
should be made when the subscription 1s
tendered. In the case of called registered
bonds, the accrued interest will be de-
ducted from the amount of the check
which will be 1ssued 1n payment of final
interest dn the bonds surrendered. Final
interest due June 15 on bonds surren-
dered will be paid, in the case of coupon
bonds, by payment of June 15, 1953
coupons, which should he detached by
holders before presentation of the bonds,
and in the case of registered bonds, by
checks drawn in accordance with the
assignments on the bonds surrendered.

V, 4ssignment of registered bonds. 1.
Treasury Bonds of 195355 1n registered
form tendered in payment for certifi-
cates offered hereunder -should be as-
signed by the registered payees or as-
signees thereof to “The Secretary of the
Treasury for exchange for Treasury Cer-
tificates of Indebtedness of Series B-1954
to be delivered t0 — e ,”’ an accord-
ance with the general regulations of the.
Treasury Department governing assign-
ments for transfer or exchange, and
thereafter should be presented and sur-
rendered with the subscription to a Fed-
eral Reserve Bank or Branch or to the
Treasury Department, Division.of Loans
and Currency, Washington, D. C. e
bonds must be delivered at the expeénse
and risk of the holders.

VI. General provisions. 1. As +fiscal
agents of the United States, Federal Re-
serve Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the.basis and up to the

i
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NOTICES

amounts-indicated by the Secrefary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to issue
allotment notices, to receive payment
for certificates allotted, toimake delivery
of certificates on full-paid subseriptions
allotted, and they may 1ssue interim re-
ceipts pending delivery of the definitive
certificates.

2. The Secretary of the Treasury may
at any time, or from time to fime, pre-
scribe supplemental or amendatory rules
~and regulations governing -the offering,
which will be communicated promptly
to the Federal Reserve Banks.

[sEAL] G. M. HUMPHREY,
Secretary of the Treasury.

[F..R. Doc. 53-4552; Filed, May 22, 1053;
- 8:50 a. m.]

- DEPARTMEN.T OF -COMMERCE

Civil Aeronautics Administration
AIRPORTS DIVISION, REGIONAL OFFICE ™
TRANSFER OF FUNCTIONS

Effective May 18, 1953, all functions of
the Awrports Division of the Regional
Office at"Chicago, Illinois, with respect
to activities within ‘the States of Xen-
tucky and Ohio will be performed by the®
Arports Division of the Regional Office
at Jamawca, Long Island, New York.
This action 1s taken pursuant to the sec-
ond introductory paragraph of the
Notice on Organization and Functions
~published on May 14, 1953, 1n-18 F. R.
2798. The functions of an Airports Divi-
-s10n of a Regional Office are-described in
16 F R. 2975, published on April 5, 1951,

= [SEAL] F B. LEE,
Admwnstrator of .Civil Aeronautics.

{F. R. Doc. 53-4527; Filed, May 22, 1953;
8:45 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 5869]
CONTINENTAL AIR LINES, INC.
NOTICE OF PREHEARING CONFERENCE

In the matter of the application of
Continental Air ILanes, Inc.,, under sec-
tion 401 of the Civil Aeronautics Act of
1938 for.the renewal of its temporary
cer‘aﬁcate for the provision of air frans-
portation to and.from Raton, Socorro,
Truth or Consequences and Las Cruces,
New Mexico as intermediate points on
its Route No. 29.

Notice 1s hereby given that a prehear
ing conference in the above-entitled pro-
ceeding 15 assignéd to be held on June 2,
1953, at 10:00 a. m,, e. d. s. t. 1n Room
E-210, Temporary Building No. 5, Six-
teenth ‘Street and Constitution Avenue
NW., Washington, D. C., before Exam-
mer Curtis C. Henderson.

Dated at Washington, D. C., May 19,

I[searl ' Francis W ‘Bnoww,a

Chief Examiner

[F. R. Doc. 53-4526; Filed, May 22, 1953;
8:45 a..m.]

[Docket No, 2688 et al.]
SKYTRAIN ATRWAYS, Inc.
NOTICE OF PREHEAKING CONFERENCE

In -the matter of Skytrain Alrways,
Inc., fitness, willlngness, and ability
properly to perform the air transporta-
tion encompassed within Docket No.
2888 and Docket No. 4473, and to con-
form to the provisions of the act and the
rules, regulations, and requirements of
the Board thereunder,

Notice is hereby glven that a prehear-
ing conference in the 7above-entitled
matter is assigned to be held on June 4,
1953, at 10:00 a. m., e. d. s, t., in Room
E-210, Temporary Building No. 5, Six«
teenth and Constitution Avenue NW.,
Washington, D. C., before Examiner
Curtis C. Henderson.

Dated at Washington, D, C., May 20,
1953.

[sEAL] Franois W BROWN,

‘Chief Examiter

i{F. R. Doc. 53-45663; Flled, May 22, 1063;
8:62 a.’m.]

FEDERAL COMMUNICATIONS
COMMISSION

CHIEF, CoMMON CARRIER BUREAU

DELEGATION OF AUTHORITY TO REDUCE HOURS
OF TELEGRAPH SERVICE IN CERTAIN CASES

In the matter of amendment of secw
tion0.147 (a) of’the Commission's Stato«
ment of Delegations of Authority.

At a session of the Federal Communi«
cations Commission, held at s offices
1 Washington, D. C,, on the 13th day
of May 1953;

The 'Commussion, having undetr con-
sideration the necessity for amending
section 0.147 (a) of the ‘Commission's
Statement of Delegations of Authority
to authorize the Chief of the Common
Carrier Bureau, or his hominee, to act
upon applica.tions filed under section 214
of the Communications Act of 1934, ag
amended, and Part 63 of the Commis=
sion’s rules and regulations for au.
thority to reduce the hours of telegraph
service in a community or part of o
community in cases where applicable
Commission policy has been established;

It appearng, that such amendment is
designed to improve the internal ad-
manistration of the Commission and will
facilitate the prompt and orderly han-
dling of applications to reduce telegraph
service;

It further appearing, that notice of

“ proposed rule making pursuaent to sec-

tion 4 (a) of the Administrative Pro-
cedure Act is mob required since the
amendment herein relates to internal
Commission organization and procedure
and is'not substantive in nature;

It further appearing, that authority
Jor the proposed amendment is con-
tained in sections 4 (1) &nd 5 (d) of tho
Communications Act of 1934, as
amended;

It 15 -ordered, That, -effective immedi-
ately, section 0.147 (a) of ‘the Commis-
sion’s Statement of Delegations of Aue
thority is rmended to read os follows:
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(2) Applications under section 214 of
the Communications Act for an authori-
zation for temporary or emergency clo-
sures of telegraph offices, for any closure
of a telegraph office located at a military
establishment, for closure of railroad-
operated agency offices, for closure of
company-operated maimn offices Wherg
substitute service 1s to be provnided by &
telephone or teleprinter-operated agency
office in the same community and for any
reduction 1n the hours of telegraph
service 1n a community or part of a com-
munity i those cases where applicable
Commussion policy has been established,
and mformal requests for authority to
discontinue, reduce or impair  service
filed pursuant to the provisions of
§§ 63.63, 63.64, 63.66 to 63.69, inclusive, of
the Commission’s rules and regulations.

Released: May 15, 1953.
FEDERAL COMMUNICATIONS

COLIMISSION,
[sEAL] T, J. SLOWIE,
Secretary.
[F. B. Doc. 53-4453; Filed, May 22, 1953;
8:50 a. m.]

[Docket No. 10505]
DoNzE ENTERPRISES, INc. (KSGM)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

Inre application of Donze Enterprises,”

Inc. (RSGM) Ste. Genevieve, Missourl,
Docket No. 10505, File No. BP-8488; for
consfruction permit.

At a session of the Federal Communi-
cations Commussion, held at its cffices 1n.
Washmgton, D, C. on the 13{h day of
May 1953;

‘The Commussion having under consid-
eration the above-entitled: application
for construction permit to imncrease the
daytime power of Station KSGM, Ste.
Genevieve, Missour:, from 500 watts to
1000 watts and to change from employ-
g directional antenna day and night
to directional antenna mighttime only,
and a petition filed September 4, 1952, by
Midland Broadcasting Company, licensee
of Station KMBC, Kansas City, Missouri,
alleging interference from the proposed
operation of KSGM to the service area
of Station KIVMIBC beyond the normally
protgeted 0.5 mv/m contour; and

It appeanng, that the applicant is
legally, technically, financially and
otherwise qualified to operate Station
KSGM ds proposed, but that the pro-
posed KESGM operation may cause inter-
ference, as alleged by Station KMBC, in
an, area m which the service rendered
by KMBC may be of a umque and unu-
sual character and may be the only
service of this same general character
available to such area-and population,
that the proposed operation may cause
objectionable interference to a new sta-
tion in Danville, Minols, authorized 1n
a construction permit granted by the
Commussion to the Vermillion Broad-
casting Corporation (File No. BP-7114)
and that a multiple ownership guestion
may arise under § 3.35 of the Commis-
sion rules since it appears that there 1s
a substantial overlap of the primary

LY
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service area between Station XSGLI op-
erating as proposed and Station EJCF,
Festus, Missouri, the controlling interest
of which is held by Donald M. Donze;

It further appearing, that pursuant
to section 309 (b) of the Communica-
tions Act of 1934, as amended, the ap-

-plicant was advised by letter dated De-

cember 4, 1952, of the aforementioned
matters and that the Commisslon was
unable to conclude that a grant of the
application would be in the public in-
terest;

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the Vermillion
Broadcasting Corporation was advised
by letter dated December 4, 1952, of the
aforementioned deficlencles of the
above-entitled application and vras re-
quested-to advise the Commission within
thirty days whether they would partici-
pate in any hearing on the instant
application; and

It further appearing, that on January
2, 1953, Donze Enterprises, Inc, filed a
reply urging the Commission not to
recognize Station EMBC's claim of pro-
tection based on unique service to the
interference area in question and that
Vermillion Broadcasting Corporation
did not reply to the Commission’s letter;
and

It further appearing, that the Com-
mission, after consideration of the re-
plies, is still unable to conclude that a
grant of the application would be in the
pulllic interest;

Itsordered, That the above-described
petition of Midland Broadcasting Com-
pany to designate for hearing the above-
entitled application of Donze Enter-
prises, Inc. is granted; and

It 1s Jurther ordered, That pursuant
to section 309 (b) of the Communications
Act of 1934, as amended, the above-
entitled application of Donze Enter-
prises, Inc. is designated for hearing,at
a time and place to be specified in o
subsequent order upon the following
issues: . '

1. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of Station KSGM as proposed and
the character of other broadcast cervice
available to those areas and populations.

2. To determine the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas to be served.

3. To determine twhether the opera-
tion of Station KSGM as proposed
would involve interference with Station
KMBC, Kansas City, Missourl, in an
area between that station’s mormally
protected and interference-free
contours. '

4. If Issue 3 Is determined in the
affirmative, to determine further
whether the program service rendered
by Station KMBC to the area between
that station's normally protected and
mterference-free contours that would
lose service from EMBC because of in-
terference from the proposed operation
of ESGM is of & unique and urdusy
character and the only service of the
same general character,
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5. To determine the overlap, If any,
which would exist between the service
areas of Station KSGM as proposed and
of Station EJCF, the nature and extent
thereof, and whether such overlap, if
any, is in confravention of § 3.35 of the
Commission rules.

It is further ordered, That the Mid-
land Broadcasting Company, licensee of
Statipn KMBC, Kansas Cify, Missoun,
is made a party to this proceeding.

It is further ordered, That the burden
of proceeding with the introduction of
evidence upon Issues 1, 2, 3, and 5, as
well as the burden of proof upon these
issues, is placed upon Donze Enterprises,
Inc., and that a similar burden of evi-
dence and proof upon Issue 4 is placed
upon Midland Broadcasting Company.

FrpEnar. COLDIUNICATIONS

Co:ussION,
[scaLl T. J. SLOWIE,
Secretary.
[F. R. Doc. §53-4554; Piled; May 22, 1933;
8:50 o. m.]

[Docket No. 10506}
BrowIFIELD Bsxo;snms%mc Co.

ORDER DESIGNATING APPLICATION FOXR
HEARIXG O STATED ISSUES

In re application of Eugene Gunn, J.
I. Hamilton, James F. Daniel, Grady
Goodpasture, Charles E. Price, Herbert
Chezshir, R. I. Whitley, Dewey D.
Rogers, Harry Goble and J. O. Gillham,
d/b as Brownfleld Broadeasting Com-
pany, Brownfield, Texas, Docket No.
10500; File No. BP-8540; for construc-
tion permit.

At a sesslon of the Federal Communi-
cations Commission held 2t ifs offices m
Washinzton, D. C., on the 13th day of
May 1953;

The Commission bhaving under con-
sideration the above-entitled application
for a construction permit for a new
standard broadecast station to operate on
1250 ke, 1 kw, daytime only, at Brown-
fleld, Texas;

It appearing, that the applicant s
legally, technically, financially and
otherwise qualified fo operate the pro-
posed station, but that the application
may irdvolve interference with Station
EKLVT, Levelland, Texas; and

It further appearing, that pursuant to
gection 309 (b) of the Communications
Act of 1934, as amended, the applicant
was advised by letter dated February ¢4,
1953, of the aforementioned deficiency
and of the fact that on January 5, 1953,
the Herald Broadcasting Company,
licensee of Radio Station ELVT, Level-
land, Texas, had filed a protest directed
against the said -application and re-
quested that if be desiznated for hearins;
and _that the Commissiopn was unable
to conclude that a grant was in the
public interest; and

It further appearing, that the ap-
plicant has not replied fo the Commis-
slon’s letter;

It is ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application 1s
designated for hearing at g fime and
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place to be later specified, upon the fol-
lowing 1ssues:

1. To determine the areas and popu-
Jations which may be expected to gain
or lose primary service from the opera-
tion of the proposed station, and ‘the
availahility of other primary service fo
such areas and populations.

2. To determine whether the operation
of the proposed station would involve
objectionable interference with Radio
Station KLVT, Levelland, Texas.

It 15 further ordered, That the Herald
Broadcasting Company, licensee af Radio
‘Station KLV, Levelland, "Texas, 1s made
a party to this proceeding.

FEDERAL COMMUNICATIONS

b COMMISSION,
[sEaLl 'T. J. SLOWIE,
_ Secretary.
[F. R. Doc. 53-4555; Filed, May 22, 1953;
,8:50'a. m.]

[Docket -Nos. 10507, 10508]

HirrTor MANAGEMENT CORP. AND NORTH~
ERN ALLEGHENY BRoaApcastTmNGg Co.

ORDER DESIGNATING APPLICATIONS FOR CON=-
SOLIDATED HEARING ON STATED  ISSUES

In re' applications of Hilltop Manage-
ment Corporation, Kane, Pennsylvania,
Docket No. 10507, File No. BP-8577;
Northern Allegheny Broadeasting Co,
Kane, Pennsylvama, Docket No. 10508,
File No. BP-8671, for construction per-
mits,

At a-session of the Federal Communi-
cations Commission held at its -offices m
Washington, D. C,, on ‘the 13tk day of
May 1953;

The Commlssmn havmg under consid-
eration the above-entitled applications
for construction permits for new stand-
ard broadcast stations to operate on 960
kiloeycles, with g .power of* 500 -watts,
daytime only, at Kane, Pénnsylvama;

It apfearing, ‘That the applicants-are
legally, technically,.financially and-oth-
-erwise qualified to operate the proposed
stations, but that the operation of both
stations as proposed would result 1n
mutually prohibitive 1nferference - with
«each other: borderline interference to
and from Stations WEBR, Buffalo, New

York; Station WICA, Ashtabula, Ohio; ~

and Station WWST, Wooster, Ohio; and
that the application -of the Northern
Allegheny Broadcasting Company may
otherwise not comply with the provisions
of §3.35 of the CommiSsion rules and
regulations;

It further appearing, that pursuant
to section 309 (b) of the Communica-
tions Act of 1934, as amended, the sub-
Ject applicants were advised by letters
‘dated March 25, 1953, of the aforemen=-
tioned deficiencies and that the® Com-
nission was unable‘to cohclude™that a
grant of either application would be 1n
the public interest;

It further appearing, that pursuant
to section 309 (b) -of the Communica-
tions Act -of 1934, as amended, Stations
‘WEBRE, WICA and WWST were advised
by letters -dated March 25, 1953, of the
aforementioned deficiencies -and re-
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quested to advise the Commission within
thirty-days whether they would partic-
ipate 1n any hearing on the mstant ap-
plications; and

It furfher appearing, thaf-on April 1,
1953, the Northern.Allegheny Broadcast-
g Company filed a reply alleging that
there muight be some slight interference
{0 Station WEBR, that there jwould be
no interference to Station WWST and

that they had not considered interfer-

ence to Station WICA, and requesting a
waiver of §3.35 of the rules; and

It further appearing, that on April
24, 1953, the ‘Hilltop Management Cor-
poration filed a reply alleging that there
might be some slight interference to
Station WEBR, that there would be no
aterference to Station WWST or Sta-
tion WICA, and requesting that the
Commussion specifically include an issue
‘to determine whether the applicafion of
Northern Alleghény ‘Broadeasting Com-
pany complies with the provisions of
§.3.35 of the.Commussion rules and regu-
lations; and

It i‘urther .appearing that on April 20,
1953, Station WEBR adwised the Com-
muission that it does not believe that ob-
Jectionable interference will -result from
‘the proposed operation at Kane, Penn-
sylvania, and that therefore, it .does
not desire to appear or participate in ¢
any proceeding with reference therefo;
and

It further appearmg, that neither
Statiof WWST nor Station WICA has
replied to the ‘Commission’s letters; and

Tt further appearing, That the Cbm-
mussion, after consideration of the re-

plies, 1s Still unable to conclude that aw<

grant of either .application would be in
the public mterest and moreover, 1s of
the opinion that a hearing 1s mandatory-

It 15 ordered, That, pursant to section
309 (b) of the Communications Act of
1934, as amended, the said applications
are designated for hearmng 11 a con-
'solidated proceeding, at a time and place
1o bedater specified, upon- the following
1Ssuess:

1. To determine thé'areas and popula~
“tions~which may be expected to gain or
‘ose primary service from the operation
of the proposed stations, and the avail-
ability of other primary service to such
-areas and populations.

2. To determmne whether a grant of
the Northern Allegheny Broadcasting
‘Company application would be in con-
travention of the prowisions of § 3.35
«of the Commission rules and regulations,

3. To determmne on s comparative
‘basis which, of the operations proposed
in the above-entitled applications,
-would best serve the public mterest, con-
wvenience or necessity 1n the light of the
evidence ‘adduced under the foregoing
assues and the record made with respect
to the significant differences between'the
applicants as to:™

(a) "The background and experience
of each -of the -above-named applicants
‘having a bearing on his ability to own
and operate the proposed station.

' (b) The proposals of each of the
above-named-applicants<with respect to
and management and opera.’aon of the
proposed stations;

]

(c) The prograomming service pro=
posed an each of the above-named ap-
Jplications.

FEDERAL COMMUNICATIONS

COMMISSION,

T. J. SLOWIE,
Secretary.

‘[F.°R. Doc., 53-4556; Filed, May 23, 1063;
8:51 a. m.]

‘LsEAL]

———————————

- [Docket Nos. 10510, 10511]

‘MOUNTCASTLE BRroapcastINg CoO,,
anND WKGH, Ivc,

+ORDER DESIGNATING APPLICATIONS FOR CON=-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Mounteastle
‘Broadcasting Co., Inc., Knoxville, Ten=
nessee, Docket No. 10510, File No, BRCT-
813; WEKGN, Incorporated, Xnoxville,
Tennessee, Docket No. 10511, File No.
BPCT-996; for construction permits for
new television stitions.

-At a sesslon of the Federal Communi-
cations Commission held at its offices in
Washington, D. -C., on the 13th day of
May 1953;

The Commission having -under con-
sideration the above-entitled applica-
, tions, each Trequesting a construction
permit for a new television broadeast
station to operate on Channel 6 in Knox-
ville, Tennessee; and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one appi-
cant would result in mutually destruce
tive interference; and

It further appearing, that pursuant
to section *309 (b) of the Communica«
tions Act of 1934, as amended, the
above-named applicants were advised
by letters dated August 20, 1952, that
their applications were mutually exclu-
sive and that a hearing would be neceg«
sary;ithat Mountcastle Broadesasting Co,,
JInec.,was advised by a‘letter dated April
2, 1953, that certain questions wero,
raised as a result of deficlencies of a
financial nature in its application; and
that WKGN, Incorporated, was advised
by a letter dated April 2, 1958, that cer-
tain questions were raised ag a result of
«deficiencies of -a financial and technical
nature 1n its application; and

It further appearing, that the antenna,
system and site proposed by Mountgastlo
Broadeasting Co., Inc., would not consti-
tute a hazard to airnavigation, provided
that o 25-watt, Type H radiobeacon bo
installed at the Inskip Fan Marker; and

It further appearing,-that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the reply to the above letters flled
by Mountcastle ‘Broadcasting Co., Ino,
(no reply hHaving been filed by WKGN,
Incorporated) “the Commission finds
+that under section .309 (b) of the Com-
munications Act of 1934, as amended, o
heanng is mandatory* that Mountcastle
Broadeasting Co., Inc., 13 legally, finan«
cially, .and technically qualified to con=
struct, own and operate a television
broadcast station; and that WKGN, In«
corporated, is legally qualified to con-

Ing,
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struct, own and operate a telewmsion
broadecast station, and 1s techmeally
qualified to construct, own and operate
g television broadcast station except as
to the matter referred to in issue “2”
below-

It 15 ordered, That, pursuant to section
309" (b) of the Commumnications Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing in
a consolidated proceeding to commence
at 9:00 2. m. on June 15, 1953, 1n Wash-
mgton, D. C, upon the following issues:

(1) To determine whether WKGN, In-
corporated, is financially qualified to
construct, own and operate the proposed
television broadcast station.

(2) To determne whether the instal-
lation and operation of the antenna sys-
tem proposed by WKGN, Incorporated,
in its above-entitled application would
constitute a hazard to air navigation.

(3)-To determmne on a comparative
basis which of the wperations proposed
m the above-entitled applications would
better serve the public interest, conven-
1ence and necessity in the light of the
record made with respect to the signifi-
cant diffierences between the applications
as to:

(a) The background-and experience of
each of the above-named applicants hav-
g a beanng on its ability to own and
operate the/ proposed television station.

(b)- The” proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(c) The programming Service pro-
posed m each of the above-entitled

~applications..

Released: May 19, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-4557; Filed, DMay 23, 1953;
8:51 a.m.]

< [Docket Nos. 10512, 10513, 10514]
ScrIPPS-HOWARD RaADIO, INC,, ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON~
SOLIDATED HEARING ON STATED ISSUES

In re applications of Scripps-Howard
Radio, Inc., Knoxville, Tennessee, Docket
No. 10512, File No. BPCT-630; Radio
Station WBIR, Inc., Knoxville, Tennes-
see, Docket No. 10513, File No, BPCT-
686; Tennessee Television, Inc., Knox=-
ville, Tennessee, Docket No. 10514, File
No. BPCT-1002; for construction permits
for new television stations.

At a session of the Federal Communi-
cations Commission held at its offices
in Washington, D. C,, on the 13th day
of May 1953;

The Commission having under con-
sideration the above-entitled applica=
tions, each requesting a €onstruction”
permit for a new telewsion broadcast
station to operate on Channel 10 mn
Knoxville, Tennessee; and

It appearing that the above-entitled
applications are mutually exclusive in
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that operation by more than one appli-
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) -of the Communications
Act of 1934, as amended, the above-
named applicants were advised by letters
dated August 20, 1952, that their applica%
tions were mutually exclusive and that
a hearing would be necessary; that
Scripps-Howard Radlo, Inc., was advised
by a letter dated April 2, 1953, that cer-
tain questions were raised as a result of
deficiencies of a legal and technical
nature in its application, and that the
question of whether its proposed antenna
system and site would constitute a hazard
to awr navigation was unresolved; and
that Tennessee Television, Inc., was ad-
vised by a letter dated April 2, 1953, that
certain questions were raised as a result
of a deficiency of & technical nature in
its application, and that the question of
whether its proposed antenna system
and site would constitute a hazard to alr
navigation was unresolved; and

It further appearing, that the antenna
systems and sites proposed@ by Secripps-
Howard Radio, Inc. and Tennessee Tele-
vision, Ine. would not constitute hazards
to air navigation, provided that a 25-
watt, Type H radiobeacon be installed
at the Inskip Fan Marker; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commussion finds that under section
309 (b) of the Communications Act of
1934;»as amended, a hearing i5 manda-
tory* and that each of the sbove-named
applicants is legally, financially, and
techmeally qualified to construct, own
and operate a television broadeast
station;

It 15 ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing in
& consolidated proceeding to cominence
at 9:00 a. m. on June 15, 1953, in Wash-
mngton, D. C,, to determine on a com-
parative basis which of the operations
proposed 1n the ahove-entitled applica-
tions would best serve the public interest,
convenience and necessity in the light
of the record made with respect to the
significant differences among the ape-
plcations as to:

(a) The background and experlence
of“each of the above-named applicants
having’ a bearing on its ability to owvn
and operate the proposed television
station., .
~’(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(¢) The programming service pro-
posed in each of the above-entitled
applications. —

Released: May 19, 1953,
FEDERAL COLILIUNICATIONS

Cormaassiorn,
[spar] T, J. Srowrz,
Secretary,
[F. R. Doc, 53-4558; Filed, May 22, 1853;
8: 61 a. m.]
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[Docket les. 16515, 10516)

MornmsviLLe BROABCASTING CO. AND
PEOPLES BroapcastiiG Corp.

ORDER DESIGKATIIG APPLICATIONS FOR CON-
SOLIDATED HEARIXNG O STATED ISSUES

Inre applications of Morrsville
Broadeasting Company, Trenfon, New
Jersey, Docket No. 10515, File No. BPCT-
1249; Peoples Broadcasting Corporation,
Trenton, New Jersey, Docket No. 10516,
File No. BPCT-1526; for construction
permits for new television stations.

At g sesston of the Federal Communi-
cations Commission held at its offices in
YWashington, D. C., on the 13th day of
May 1953;

The Commission having under con-
slderation the above-entitled applica-
tions, each requesting a construction
permit for a new television broadeast
station to operate on Channet 41 mn
Trenton, New Jersey® and

It appearing, that the above-entitled
applications are mutually exclusive m
that operation by more than one appli-
cant would result in mutually desfruc-
tive interference; and

It further appearing, that pursuant
to section 309 (b) of the Communica-
tions Act of 1934, as amended, the
above-named applicants were adwvised
by letters dated October 1, 1952, and
March 31, 1853, that their applications
were mutually exclusive and that a
hearing would be necessary* that Mor-
risville Broadeasting Company was ad-
vised by the letter of March 31, 1953
that certain questions were raised as a
result of deflefencies of a legal, finaneial
and technical nature in ifs application,
and that the question of whether ifs
proposed antenna system and site would
constitute a hazard to air navigation
was unresolved; and that Peoples Broad-
casting Corporation was advised by the
letter dated March 31, 1953, that certain
questions were raised as a result of de-
ficlencles of g lezal, financial and tech-
nical nature in its application; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed there-
to, and the replies to the above letfers,
the Commission finds that under section
309 (b) of the Communications Act of
1934, os amended, a hearing is manda-
tory* and that each of the above-named
applicants is legally and technically
qualified to construct, own and operate
o television broadeast station except as
to matters set forth in the issues below;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled
applications are designated for heannz
in o consolidated proceedinz fo com-
mence at 9:00 a. m., on June 15, 1953; in
‘Washington, D. C., upon the following
Issues:

1. To determine whether the above=
named applicants are authorized to
construct, own, and operate television
broadcast stations In Trenton, New
Jersey.

2. To determine whether the above-
named applicants are quali-
fled to construct, own, and operate the
proposed television broadcast stations,
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3. To determune-whether the,trans-
mitter site specified in each of the aboye-
entitled applications 1s suitable for the
proposed operation.

4. To determine whether the mnstalla-
tion and operation of the television an=-
tenna. and tower proposed by Morrisville
Broadeasting Company.in its above-en-
titled application would copstitute a
hazard to awr navigation.

5. To determine the precise geographic
coordinates of the television antenna-site
proposed -in the above-entitled applica~
tion of Peoples Broadcasting Corporation.

6. ‘To determine on a comparative
basis which of the operations proposed
1 the above-entitled applications would
better serve the public interest, conven-
ience and necessity in the light of the-
record made with respect to the signifi-
eant differences between the applications
as to:

(a) The background and experience of
each of the above-named applicants
having a bearing on.its ability to own
and operate the proposed television sta-
tion.

(b) The proposals of each of the
above-named applicants with respect to
the management and opération of the
proposed station. - -

(c) The programing service proposed
in each of the above-entitled applica-
tions.. !

FeDERAL COMMUNICATIONS

T . COMMISSION, —
[sear]l 'T. J. SLowIE,
Secretary.
[F. R. Doc. 53-4559; Filed, May 22, 1953;
‘8:51 a. m.]

4

[Docket Nos. 10517, 10518]
WSAV Inc., AND WJIV-TV Inc.

ORDER DESIGNATING APPLICATIONS FOR CON~
SOLIDATED HEARING ON STATED ISSUES

In re applications of WSAYV, Incorpo-
rated, Savannah, Georgia, Docket No.
10517, File No. BPCT-703; WJIV-TV
Inc.,, Savannah, Georgia, Docket No.
10518, File No. BPCT-1006; for construc—
tion permits for new television broadcast
stations.

At a session of the Federal Comunica~
tions Commussion held at its offices mn

“Washington, D. C., on the 13th day of
May 1953;

The Commisston having under consid-
eration the above-entitled applications,
each requesting a construction permit
for a new television broadcast station
to operate on Channel 3 1n Savannah,
Georgia; and

It appearing, that the above-entitled
applications are mutusally exclusive 1n
that operation by more than one appli-
cant would result“in' mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of the Commumcations
Act 'of 1934, as amended, the above-
named applicants were advised by letters
dated August 20, 1952, that thewr appli-
cations were mutually exclusive and that
a, hearing would be necessary- that
WSAYV, Incorporated, was advised by a
letter dated April 23, 1953, that the ques~

NOTICES

tion of whether ifs proposed antenna
system and site would constitute a.
hazard to air navigation was unfesolved;
and that WJIV-TV Inc.,-was advised by
a letter dated April 23, 1953, that certain
questions were raised as a result of de-
fictencies of a financial nature which
existed 1n its application; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Comnussion finds that under section 309
(b) of the Communications Act of 1934,
as amended, a. hearing is mandatory;
that WSAV Incorporated, 1s legally,
financially and techinically qualified to
construct, own and operate a television
broadcast station; and that WJIV-TV,
Inc., 1s legally and technically qualified
to construct, own and operate a televi-
sion broadcast station;

It 13 ordered, That pursuant to section
309 (b) of the Commumcations Act of
1934, as -amended, the above-entitled
applications are designated for hearmg
m a consolidated proceeding to com-
mence. at 9:00 a, m. on June 15, 1953,
1n Washington, D. C., upon the followang
1ssues:

1. To determmne whether WJIV-TV
Inc., 1s financially qualified to construct,
own and operate the proposed television
broadcast station.

2. To determime on a comparative
basis which of the operations proposed
m the above-entitled applications would

. better sexve the public mterest, con-~

venience and necessity 1n the light of the
record made, with respect to the signifi-
cant differences between the applications
as to:

*(a) 'The background and experience of
each .of the above-named applicants
having a bearing on its ability to own
and operate the proposed televisidn sta-
tion.

(b) The proposals of each of the
above-named applicants-with respect to
the nmmanagement and operation of the
proposed station.

(¢c) The programming Sservice pro-
posed 1n each_of the above-entitled ap-
plications,

}FEDERAE COMITUNICATIONS

COMMISSION,
[sEAL} T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-4560;. Filed, M4dy 22, 1953;
8:51 a. m.]
<
‘o

[Docket Nos 10519, 10520] <

SAVANNAH BROADCASTING CO. AWD MARTIN
& MINARD

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Savannah Broad-
casting Company, . Savannah, Georgia,
Docket No. 10519, File No, BPCT-T712;
W H. Martin and J. Gordon Minard,
d/b as Martin & Minard, Savannah,
Georgla, Docket No., 10520, File No.
BPCT-1064; for construction permits for
new- television stations.

At 2 session of the Federal Communi-
cations Commussion held at its offices

-~

in Washington, D. C., on the 13th day of
May 1953;

The Commission having under cone
sideration the above-entitled applica-
tions, each requesting o construction
permit for a new televislon broadcast
station to operate on Channel” 11 in
Savannah, Georgia; and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one ap-
plicant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of .the Communications
Act of 1934, as amended, the above~
named applicants were advised by letters
dated August 20, 1952, that their applicn-
tions were mutually exclusive and that
a hearing would be necessary; that
Savannah Broadcasting Company was
advised by a letter dated April 23, 1963,
that certain questions were raiged re-
garding the ownership of its stock; and
that Martin & Minard was advised by o
letter dated- April 23, 1953, that certain
questions were raised as a result of de-
ficiencies of a filnancial nature which
sexisted in its application, and that the
question of whether its proposed an-
tenna system and site would constitute a
hagard to air navigation was unresolved;
an

It further appearing, that upon due
consideration of the above-entitled ap«
plications, the amendments filed thereto,
and the reply to the above lettérs filed
by Savannah Broadcasting Company
(no reply having been received from
Martin and Minard), the Commission
finds that under section .309 (b) of
the Communications Act of 1034, ng
amended, a Hearing is mandatory; that
Savannah Broadcasting Company is
legally, financially and technleally qual
ified to construct, own and opetate o
television broadcast station; and that
Martin & Minard is legally and techni-
-.cally qualified to construct, own and
operate a television broadcast station;

It 1s ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled
applications are designated for hearing
in & consolidated proceeding to com-
mence gt 9:00 2. m., on June 15, 1953, in
Washington, D. C., upon the following
1ssues:

1. To determine whether Martin &
Minard is financially qualified to con-
struct, 6wn and operate the proposed
television broadcast station.

2. To determine on a comparative
basis which of the operations proposed
in the above-entitled applications would
better serve the public interest, con-
venience and necessity in the lght of
the record made with respect to the
significant differences between the ap-
plications as to:

- (a) The backeground and experience
of each of the above-named applicants
having a béaring on its ability to own
and operate the proposed telovision
station. <

(b) The proposals of each of the
ahove-named applicants with respect to
the management and operation of the
proposed station,
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(¢) The programmng Service pro-
posed. 1n each of the above-entitled
applications.
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COMMISSION,
[searl T, J. SLOWIE,
Secretary.
[F. R. Doc. 53-4561; Filed, NMay 22, 1953;
N 8:52 a. m.]

[Docket No. 10521]
Bay Rapn10, INC,

N\  ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUE

In re application of Bay Radio, Inc.
(KEAR) San Mateo, Califorma, Docket
No. 10521, File No. BP=9514; for con-
struction permit.

At a session of the Federal Communi-
cations Commussion held at its offices
m Washmeton, D. C., on the 14th day
of May 1953;

The Commussion having under con-
sideration a protest filed pursuant to
section 309 (¢) of the Commumnications
Act of 1934, as amended, on May 1,:1953
by McClatchy Broadecasting Company,
licensee of Station KFBK, Sacramento,
Califormia (1530 ke, 50 kw, unlimited
time) requesting the Commuission to re-
consider its action of April 1, 1953 grant-
g the above-entitled application of
Bay Radio, Inc., licensee of Station
KEAR (1550 ke, 1 kw, unlimited time)
1o merease the power of Station KEAR
from 1 kw to 10 kw, and to designate the
application for hearing;

It appearing, that the engmeering affi-
davit, together with supporting field in-
tensity measurements attached to the
KFBRK petition indicates that the 25
mv/m contour of Station KEAR operat-
mg as proposed will overlap with the 2
mv/m contour of Station KFBK, that
the Commussion’s further study of the
matter, mcluding an analysis of the feld
intensity measurements submitted by
the petitioner, also indicates that operat-
1ng as proposed, Station KEAR’s 25
mv/m contour will overlap with the 2
mv/m contour of Station KFBK and
that the Standards of Good Engineering
Practice Concerning Standard Broad-
cast Stations provides that stations will
not be authorized with a frequency sepa-
ration of 30 ke if the 2 mv/m contour
of one overlaps-with the 25 mv/m con-
tour of the other- and

It Iurther appearmeg, that the Com-
mission 15 of the opinion that the afore-
said protest meets the requrements of
section 309 (¢) and that a hearmg must
be held on the KEAR application upon
the matters put 1n 1ssue by said protest,
which issues, 1n the opmion of the Com-
mussion, are appropriate;!

It s ordered, That the above-described
petition of MecClatchy Broadcasting
Company 1s granted;

Its-further ordered, That pursuant to
section 309 (¢) of the Communications
Act of 1934, as amended, the above-en-
titled application of Bay Radio, Inc. to
mcrease the power of Station KEAR

FEDERAL REGISTER

from 1 kw to 10 kw is designated for
hearing at & time and place to be desig-
nated in a subsequent Order upon the
following issues:

1. To determine the nature and extent
of the interference that will be caused to
Station KFBK by the proposed operation
of KEAR on the frequency of 1550 kilo-
cycles with the power of 10 kilowatts and
unlimited hours of operation.

2. To determine whether the 25
mv/m contour of Station KEAR, oper-
ating as proposed, will overlap with the
2 mv/m contour of Statlon KFBK in
contravention of the provisions of Sec-
tion 1 of the Standards of Good Engi-
neering Practice (Pike & Fischer section

-81:34).

3. To determine the areas and popula-
tions affected thereby and the avaflabil-
ity of other broadcast service to such
areas and population.

4. To determine whether, based on the
findings made pursuant to Issues 1, 2
and 3, the public interest, convenience or
necessity would be served by the grant
of the above-entitled application.

It 1s jurther ordered, That McClatchy
Broadcasting Company, licensee of Sta-
tion KFBE, Sacramento, Californiz is
made & party to the proceeding.

It 15 jurther ordered, That effective
immediately and pending the final de-
termnation of the above hearing, the
effectiveness of the Commission's action
of April 1, 1953 granting the above-en-
titled Bay Radio, Inc. application is
postponed.

Released: May 19, 1953.
Feperar, COMIIUNICATIONS

COLIMISSION,
[searl T, J. SLowIE,
Secretary.
[F. R. Doc. 53-4562; Filed, May 22, 1953;
8:52 a. m.]

FEDERAL POWER COMMISSION
{Project No. 2097)
NarMegAGow Hypro Co.

ORDER ¥OR REVIEVW OF PRESIDING EXALI-
INER'S DECISION AND ORAL ARGULIET
THEREON

On April 14, -1953, the Presiding Ex-
aminer 1ssued his decision in the above-
entitled case in which the Namekazon
Hydro Company seeks a license under
the Federal Power Act for a project to
be constructed on the Namekazon River
m Wisconsin, Project No. 2097. THe
questions presented by the Presiding
Examiner's decision warrant further
consideration and we will therefore re-
view his decision and hear oral argu-
ment thereon. Because of such review
we will also consider the exceptions filed
by the State of Wisconsin, although such
exceptions were filed out-of-time.

The Commission orders: The decision
of the Presiding Examiner in the above-
entitled case is taken under review and
oral argument will be heard thereon and
on the exceptions filed by the State of
Wisconsin, commencing May 25, 1953,
at 10:00 a. m., e. d. s. £, in the Hearing
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Room of the Commizsion, 441 G Street
NW., Washington, D, C.

Adopted: May 14, 1953.
Issued: May 19, 1953,
By the Commission.

[seAL] Lzox M. Fuquay,
Secretary.
[F. B. Doc. 53-4535; Filed, May 22, 1953;
8:47 a. m.]

INTERSTATE COMMERCE
COMMISSION
[Eec, Ea, Applcation 44]
Moror CArRIERS TARIFF BUREAU, Itic.
APPLICATION FOR APPROVAL OF AGREEMENT

Mav 20, 1953.

The Commission Is in receipt of the
above-entitled and numbered application
for approval of an agreement under the
provisions of section 52 of the Interstate
Commerce Act.

Filed April 17, 1953, by- G. H. Dilla,
Chief of Tarlif Bureau, Motor Carriers
Tarlff Bureau, Inc,, 3350 Superior Ave.,
Cleveland 14, Ohio.

Agreement involved: An acreement
between and among motfor common car-
riers, members of the Motor Carrers
Tariff Bureau, Inc., relating fo rates,
rules, and regulations governing the
transportation of property befween
points served by such carriers in the
United States east of the Rocky Moun-
tains and north of the southern bound-
ary of official territory and procedures
for the joint initiation, consideration,
and establishment thereof.

‘The complete application may be in-
spected at the office of the Commission
in Washington, D. C.

Any interested person desiring the
Commission to hold a hearing upon such
applcation shall request the Commis-
sion in writing so to do within 20 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, persons other than
applicants should fairly disclose thewr
interest, and the position they intend
to take at the hearing with respect fo
the application. Otherwise the Com-
mission, in its discrétion, may proceed
to investizate and determine the matters
involved in such application without
further or formal hearing.

By the Commission, Division 2.

[SEAL] Geonce W. Larep,
Acting Secretary.

[P. R. Doc. 53-4564; Filed, May 22, 1933;
8:628.m.]

Al

<SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-2900]

New Encrarp Gias ANp ELECTRIC ASSN.
AND Arconoumi Gas Trawstussion Co.
NOTICE OF FILING REGARDING AMENDMENTS
7O INDENTURE SECURING EOND3

May 18, 1953.

Notice is hereby given that New Eng-
Iand Gas and Electric Association, 2 reg=-
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1stered holding company, and one of its
subsidiary compames, Algonqun Gas
Transmission Company (“Algonquin”)
have filed a declaration regarding the
amendment of an indenture securing
bonds, the 1ssuance of which was aiuthor-
ized heretofore pursuant to a jomnt ap-
plication-declaration under sections 6,
7,9 (a) 10 and 12 (f) of the Public Util-f
ity Holding Company Act of 1935 (“act”)
and Rule U-50 promulgated thereunder,
All interested persons are referred to
saxd declaration, which is on file in the
office of* this Commuission, for a state-
ment of the transactions theren pro-
posed, which are summarized as follows:
Algonquin hbs outstanding $27,600,000
principal amount of First Mortgage
Pipeline Bonds, 334 Percent Series due
1971, and $9,734,000 principal amount of
First Mortgage Pipeline Bonds, 4%, Per-
cent Series due 1971. The bonds which
were issued. after authorization granted
by this Commission are held by four in=
surance companies which have consented
to the amendment of the original in-
denture securing -the bonds. The
amendment is contained in a Tenth Sup-
plemental Indenture dated as of Novem-
}lagegs‘l, 1952, but executed in:February
The amendment redefines “Event of
Default” so as to extend from March 1,
1953, to September 1, 1953, the- time
within which Algonquin may, without
being subject to a declaration of default,
complete the pipeline fo a maximum
capacity of approximately 220,000 Mecf
per day wmstead of the mummum of
250,000 Mecf per day previously specified.
'The amendment also extends until July
1, 1953, the time within which Algonquin
may, without being subject toa declara-
tion of default,-obtain from the.Federal
Power Commission a certificate of con-
veniénce and necessity authonzng it to
resume construction of the pipeline,
Notice 1s further given that any in-
terested person may, not later than June
"5, 1953, at 5:30 p. m., e. d. s. t., request
the Commuission 1 writing that a’ hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of: fact or
law, if any, raised by the said declara-
tion which he desires to controvert, or
may request that he be notified if the
Commission should order 8 hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex~
change Comnussion, 425 Second Street
NW., Washington 25, D. C. At any time
after June 5, 1953, said declaration, as
filed or as amended, may be permiftted
to become effective as provided in Rule
U-23 .0of the rules and regulations pro-
mulgated under the act, or the Commis=-
sion may exempt such transactions as
provided m Rule U-20. (d) and Rule
U-100-thereof.

By the Commission.

[SEAL] OrvaL L. DuBoIs,
\ - Secretary.
{F. R. Doc. 53-4530; Flled, May 22, 1953;
8:46 a., m.]

NOTICES

[File No. 70-3042]

METROPOLITAN EpIsoN CoO. AND (GENERAL
PuBLIC UTILITIES CORP,

SUPPLEMENTAL ORDER- REGARDING ISSUANCE
AND SALE OF BONDS ‘AT COMPETITIVE BID-
DING

May 19, 1953.
The Commission, by order dated May

8, 1953, having granted and permitted to

become effective an application-declara~

tion, as amended, filed, pursuant to the

Public ‘Utility Holding Company Act of

1935 (“act?”) by General Public Utilities

Corporation (“GPU”) a registered hold-

g company, and one of its public utility

subsidiaries,. Metropolitan Edison Com-

pany (“Meted”) regarding, among other
things, (1) the 1ssuance and sale by

Meted of $8,000,000 principal amount of

First Mortgage Bonds, - Percent Series,

due 1983, pursuant to the competitive

bidding requrements of Rule U-50, (2)

the 1ssuance and sale by Meted of unse-

cured notes to specified banks under the
terms of a credit agreement, and (3) the
issuance and sale by Meted of shares of
its common stock to GPU- and

'The Commussion’s order having con-
tained a condition, among ofhers, that
the proposed issuance and sale of bonds
should not be.consummated until the
resulfs of competitive bidding, pursuant

to Rule U-50, should have been made a

rpatter of record in this proceeding and

a further order should have been 1ssued

with respect thereto; and jurisdiction

having been reserved theremn with re-
spect to (1) all fees and expenses of GPU
and with respect to the fees and expenses
of counsel for Meted and of counsel for
the purchasers of the notes and for the
successful bidder for the bonds; and
A further amendment having been
filed on May 19, 1953, setting forth the
action taken by Meted to comply with

‘the requirements of Rule U-50, and

stating that, pursuant to the invitation

for competitive bids, the following bids
have been received:

Annual
Annual} Price to
interest|company cggltnt-o
Bidder rate | (percent | o0
“(per- | of prinl- Fpexz
cent) | cipal) cent)
Halsey, Stuart & Co. Inc....{*~ 376! 100.6609 | 3.8372
El(lliée, \%el%g:d C%Z.é ...... 376} 100.5899 | 3.8417
er, Pea 0o
plader, Feabody & Co—. } 78] 100.4300 | 38502
EKuhn, Loeb &C0.amcuea-- 4| 1017600 | 3.9000

1Exclusive of accrued interest from May 1, 1953.

The amendment having further stated
that Meted 'has accepted the bid of the
group headed by Halsey, -Stuart & Co.
Inc., as set forth above, and that the
bonds will be offered to the public at a
price of 101.3350 percent of the priudcipal

amount thereof, plus accrued mtgrest‘

from May 1, 1953, resulting in an under-
writers’ spread of 0.6651 percent of the
principal amount or an aggregate of
$53,208; and .

“The amendment having set forth that
the Pennsylvama Public Utility Com-~
massion has 1ssued a.supplemental order
which expressly authorizes the issuance
and sale of the bonds within thke terms
set forth above; and

The amendment having also seb forth
the fees and expenses of GPU, estimated
not to exceed $300, and the nature and
extent of the lezal services rendered o
to be rendered in connection with the
proposed transactions, for which re
quests for payment of fees have been
made as follows:

Harold J. Ryan, coungel for Moeted,
$7,500, of which $500 is estimated to ‘be
forlocal counsel who made title searches
and performed other services; Berlack,
Israels & Liberman, speclal counsel for
Meted, $4,000, of which $3,000 is allo
cated to the bonds and $1,000 to tho
credit agreement and borrowings thore-
under through 1953; sald amendment
having also stated that the successful
bidders for the bonds are fo pay legal
fees of $5,500 to Beekman & Bogue, thelr
counsel, and that Meted is to pay Beek«
man & Bogue; special counsel for the
banks which are to purchase the notes,
legal fees of $833 for services in conneos
tion with the credit agreement and, in
addition, not more than $200 for each
closing under such agreement; and

The Commission having examined tho
said application-declaration, as further
amended, and having considered the fec-
ord herein and finding no basis for im-
posing. terms or conditions with respeot
to the price to he received for the bonds,
the interest rate and the underwritoers’
Spread or for imposing terms or condi«
tions, other than those specified below;
and it appearing that the fees and ox-
penses of GPU and the legal fees and
expensés with respect to the transaction
proposed by Meted are not unreasonable,
provided they do not exceed the amounts
set forth above:

It s ordered, That the jurisdiction
heretofore reserved with respect to the
matters to be determined by the come
petitive bidding in connection with the
1ssuance and sale of the bonds undoer
Rule U-50 and with respect to fe€s and
expense$ be, and it hereby 18, released,
and that said application-declaration, as
amended be, and it hereby is, granted
and permitted to become effective forth-
with, subject to the terms and conditions
prescribed in Rule U-24.,

By the Commission.

[sEaL] ORvVAL L. DuBo1s,
Secretary.
[F. R. Doc. 53-4532; Filed, May 22, 1063;

8:46 a. m.]

{File No. 70-3053]
WesT TExAs Uriities Co.
ORDER REGARDING PROPOSED ISSUE AND SALK
TO BANKS OF TWO YEAR NOTES

May 19, 1953,
West Texas Utilitles Company (“West
Texas Utilitles”) a public utility sube
sidiary of Central and South West Cor-

_poration, a registered holding company,

having filed .a declaration pursuant to
the Public Utility Holding Company Act
of 1935 (“act”) particularly sections 6
(a) and 7 and Rule U-50 (8} (2) promul«
gated thereunder regarding the following
proposed transactions:

2
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Pursuant to a loan agreement dated
April 21, 1953, West Texas Utilities pro-
poses to borrow, from time to time prior
to December 1, 1954, from banks named
below the amounts shown:

First National Bank of Chicago.. $2, 360, 000

Bankers Trust COmammcccmcmcaen 2, 360, 000
First National Bank in Dallas. ... 330, 000
The Fort Worth National Bank._. 250, 600

Citizens National Bank in Abil-
lene 100, 000

Fdrmers & Merchants National
Bank 100, 000
Total 5, 500, 000

Each éum borrowed 1s to be evidenced
by a note maturmg two years from the-
date of the Commission’s order herein,
and bearing interest from the date of
1ssuance at 314 percent per annum, pay-
able quarterly on the last day of March,
June, September and December, until

ymaturity. After maturity such notes are
to bear interest at 6 percent per annum.
The notes may be prepaid in whole or
-n part at any time without penalty, un-~
less prepayment s made directly or m-
directly from the proceeds of other bank
borrowings, 1n which event the company
1s to pay a Dpremuum equar to ¥ of 1
percent of the amount of the prepay-
ment if made during the first year, and
¥4 of 1 percent if made thereafter. The
commitment expires June 15, 1953 unless
approved by the Commission prior
thereto. A commitment fee at the rate
of 1, of 1 percent on the daily average
unused amount of the commitment 1s
to be paid. All borrowings and prepay-
ments are to be pro rata and in multiples
of $275,000. ‘The proceeds of the pro-
posed loans are to be used to finance 1n
part, temporarily, the company’s con-
struction expenditures during the next
two years, estimated at an aggregate of
$12,265,000. It 1s contemplated that the
notes will be paid at or berore maturity
from the proceeds from the issue and
sale of such securities as are deemed ap-
propriate 1 the lisht of the market
conditions, and as are approved by the
Commission:

By amendment, declarant agrees that
no notes evidencing borrowings under
the credit agreement will be issued pur-
suant to this declaration after the ex-
piration of one year from the date of this
order unless a post-effective amendment
shall first have been filed and permitted
to become effeciive.

Notice of said filing having been given
n the form and manner requred by
Rule U-23 promulgated pursuant to saxd
act, the Commussion not having recewved
a request for a hearng within the time
specified 1n saxd notice, or otherwse,
and the Commuission not having ordered
3 hearing thereon; and the Commission
finding that the applicable prowvisions
of the act are satisfied and observing no
basis for adverse findings, and deemng
it appropriate to permit said declaration,
as amended, fo become efiective forth-
with:

It s ordered, Pursuant to Rule U-23
and the applicable provisions of the act
that said declaration, as amended, be

.and become effective forthwith, subject
to the terms and conditions contamned in
Rule U-24, and subject to the further
condition that no notes evidencing bor-
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rowings under the credit agreement
shall be issued hereunder after the ex-
piration of oneyear from the date of this
order unless g post-effective amendment
_shall first have been filed and permitted
“to become effective,

By the Commission.,

[sEaL] OgrvaL L. DuBoIs,
Secerctary.

[F. R. Doc. 53-4533; Filled, Moy 22, 1953;
8:46 0. m.]

———— A ———,
[File No. 70-3060]
BrLyTr & Co., INC,

NOTICE REGARDING PROPOSAL TO ACQUIRE
COLMILION STOCK OF HOLDING CONPANY
AND OF APPLICATION FOR TELIFORARY

4 EXEMPTION -
May 18, 1953.

Notice is hereby given that Blyth &
Co., Inc. (“Blyth”) aninvestment bank-
ing firm, has filed with this Commisslon,
pursuant to the Public Utility Holding
Company Act of 1935 (“act”) a com-
bmed application and an amendment
thereto requesting (a) that the Commis-
sion approve the acquisition by Blyth
from Standard Oil Company of Califor-
ma (“Standard”) an exempt holding
company, of 448,712 shares, approxzi-
mately 61 percent, of the outstanding
741,9'74 shares of common stock of Pacific
Public Service Company (“Pacific’”) an
exempt holding company, and (b) that
the Commuission grant to Blyth and its
subsidiaries an exemption from the pro-
visions of the act for a period of 12
months. Applicant- designates sections
9 (a) (2) and 10 of the act as applicable
to its acquisition of the common stock of
Pacificand section 3(a) (4) as applcable
to its request for exemption.

All interested persons are referred to
saxd application, as amended, which is
on file in the offices of the Commission
for a statement of the transactions pro-
posed therein which are summarized as
follows:

Blyth has entered into an agreement
to purchase from Standard, subject to
the approval of this Commission, all of
Standard’s holdings of 448,712 shares
of the common stock of Pacific at a price
of $21 per share, or an aggresate con-
sideration of $9,422,952. Following the
acquisition of such stock, Blyth will
make g similar offer, the form of which
1s to be subject to the approval of this
Commission, to the other holders of the
common stock of Pacific. Following the
acqusition of the common stock of Pa-
cific from Standard and such other
stockholders of Pacific who elect to ac-
cept Blyth's offer, Blyth proposes to en-
deavor to negotiate a merger (or con-
solidation) of Pacific into Pacific Gas
and Electric Company (“P. G. & E.)
pursuant to which the common stock-
holders of Pacific would receive for their
shares, shares of common stock of P. G.
& E. 1In the event that such a merger
1s consummated, Blyth states that it
itends to then distribute to the public
the shares of P. G. & E. stock received
by it. If within a reasonable time Blyth
fails to negotiate and consummate the
merger of Pacific into P, G. & E,, Blyth
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proposzes to make 2 public distribution
of the common stock of Pacific pro-
posed to be acquired by it.

Pacific’s sole public utility subsidiary
is Coast Countles Gas and Electric Com-
pany (“Coast Counties”) Coast Coun-
tes is incorporated and operatesin Cali-
fornia. It distributes electricity, all of
which Is purchased from P. G. & E., in
substantially all of Santa Cruz and San
Benito Counties and in certain areas in
Monterey and Santa Clara counties, all
of which counties are adjacent to and
surrounded by the electric service area of
P. G. & E. Coast Counties also dis-
tributes natural gas to consumers in that
territory as well as other areas in North-
ern California adjacent to or,near the
gas service area of P. G. & E. from whom
Coast Counties purchases a substantial
amount of its natural gas requirements.

‘The application states that the acqu-
sition of the common stock of Pacific by
Blyth will result in the elimination of
Standard as a holding company under
the act, and thus tend toward the carry-
ing out of the objectives of section 11 of

.the act. The application further states

that effectuation of a merger between
Pacific and P. G. & E. would eliminate
Paciflc as a holding company with simi-
lar desirable results under the act.

In connection with its application for
an exemption from the provisions of the
act co long as Blyth remains a holding
company with respect to Pacific and its
system, Blyth has agreed, among other
things, (a) that it will within twelve
months from the Commission’s order
granting the exemption, or such addi-
tional time as may be granfed by the
Commission, sell its holdings of Pacific
common stock, and (b) that during the
existence of such exemption Blyth will
notify the Commission of any propossd
transaction between it and the Pacific
system which would ofherwise be sub-
Jject to the act and that unless Blyth
makes any modifications reguested by
the Commissfon with respect to such
transaction the exemption will auto-
matically terminate and Blyth will rez-
ister as a holdinz ompany under the act.

Applicant requests that the order to be
entered by the Commission herein be
issued as soon as practicable and that it
become effective forthwith upon 1ssu-
ance.

Notice is further given that any in-
terested person may, not later than June
1, 1953, at 12:30 p. m., request the Com-
mission in writing that a hearing be held
on such matters, stating the nature of
his interest, the reasons for such request
and the issues, if any, of fact or law
raised by such application proposed fo be
controverted, or may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
tles and E=xchange Commission, 425
Second Street NVY., Washington 25, D. C.
Sald application as filed or as it may be
further amended may be granted at any
time after 12:30 p. m., on June 1, 1953,

By the Commission,

[seALl OrvaL L. DoBors,
Secretary.
[F. R. Doc. 53-4531; Filed, May 22, 1933;

8:46 a. m.]
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[File No. 70-3068]
MICEIGAN-WISCONSIN PreE LiNe Co;

NOTICE OF FILING REGARDING ISSUE AND
EXCHANGE OF ONE YEAR NOTES

May 18, 1953.

Notice is hereby given that Michigan-
Wisconsin Pipe Line Company (“Michi-
gan-Wisconsin’) a subsidiary of Ameri-
can Natural Gas Company,,a registered
holding company, has filed with this
Commussion an application pursuant to
the Public Utility Holding Company Act
of 1935 (tact”) Applicant designates
section 6 (b) and Rule U-50 (a) (2) pro-
mulgated thereunder as applicable to the
proposed transactions.

Notice 1s hereby further given that any
interested person may, not’ later than
June‘8, 1953 at 5:30 p. m,, e. d. t., request
the Commussion 1n writing: that a hear-
ing be held 1n respect of said applica-
tion, stating the.nature of his mterest,
the reasons for such request, and the 1s-
sues of fact or law, if any, raised by said
application which he desiwres to contro-
vert, or may réquest that he be notified if

*the Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex~
change Commassion, 425 Second Stree
NW., Washington 25, D: C. At any time
after June 8, 1953 saird application, as
filed or as amended; may be granted as
provided mn Rule U-23 of the Rules and
regulations promulgated under the act,
or the Commussion may exempt the pro-
posed transactions as provided in Rule
U-20 and Rule U-100 thereof.

All interested persons are referred to
the application on file in the office of the
Commussion for a statement of the trans-
actions therein proposed which are sum-
marized as follows: _

Michigan-Wisconsin proposes to 1ssue
$20,000,000 principal amount of 3%; per-
cent notes to mature July 1, 1954, and to
exchange them with the banks herein-
after named in the principal amounts
shown for & like principal amount of the
outstanding 3 percent notés of the com-
pany held by such Janks:
The National City Bank of New

York 4
The Hanover Bank, New York.....
Mellon National Bank & Trust

Co,, Pittsburgh e e oo 6, 6686, 666

$6,.666, 667
6, 666, 667

Total 20, 000, 000

The notes are to be 1ssued under a loan
agreement to be executed upon the
granting’of the application by the Com-
mission. The notes are to be prepayable
at any time mm amounts of $600,000, or
multiples thereof, without penalty, ex-
cept that if prepayment 1s to be made
from the proceeds from other bank bor-
rowings a prepayment penalty of one-
quarter of one percent per annum from
the date of prepayment to July 11954, 1s
to be payable. The company states that
it contemplates the consummation of a
permanent financing programe prior to
the maturity of the notes to be 1ssued.

The company will covenant that it will
not without prior written consent of each
of the Banks (i) pay dividends- on"its
common stock ;;1 excess of the‘amount
permitted by its outstanding mortgage or
any mortgage indenture supplementing
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or replacing it; (ii) meur, create, assume, '

guarantee, or suffer any liability on ac-
count of other borrowings -or of any
funded .debt, unless subordinated to the
notes 1ssued hereunder, except (a) the
presently outstanding notes, (b) the
nofes to be 1ssued, and (¢) bonds issued
under the existing mortgage or any
mortgage subplementing or replacing it,
and that the proceeds of any bonds is-
sued shall b€ applied first to prepayment
of the proposed notes; or (iii) merge or
consolidate with or into any other com-
pany. o N

It 1s stated that no regulatory agency
or authority other than this Commission
has jurisdiction over the proposed trans-
actions, and that the proposed 1ssue and
exchange of notes 1s exempt from section
6 (a) of the act by reason of the provi-
sions of section 6 (b) and 1s exempt from
the competitive bhidding requirements of*
Rule U-50 by reason of the provision of
paragraph (a) (2) thereof.

It 1s requested that the Commission
enter an order, to become effective upon
its 1ssuance, by June 18, 1953, or as soon
thereafter as the convemience of the

-Commssion, will permit, granting said

application.
By the Commission. ,
[sEAL] OrvaLl L. DuBois,
Secretary.
[F. R. Doc. 53-4520; Filed, May.22, 1953;

8:46 a. m.]

{File No. 812-829]

AMERICAN RESEARCH AND DEVELOPMENT
Corp. AND H16H VOLTAGE ENGINEERING
CoORpP.

NOTICE OF FILING REQUESTING ORDER
EXEMPTING CERTAIN TRANSACTIONS BE-
TWEEN AFFILIATES

Notice 1s hereby given that American
Research and Development Corporation
(“Research”) Boston, Massachusetts, a
registered closed-end nondiversified in-
vestment company and its controlled
company, High Voltage Engineering
Corporation (“High Voltage”) Cam-
bridge, Massachusetts, have filed a joint
application pursuant to section 17 (b) of
the Act seeking an order exempting the
transactions summarized below ifrom
section 17 (a) of the act.

High Voltage, orgamzed m 19467 en~-
gages 1n the manufacture of multimil-
lion volt electrostatic generators for use
1n scientific research, deep X-ray cancer
therapy, industrial radiography, ca~-
thoderay sterilization of pharmaceuti-
cals and foods; linedr accelerators for
providing electrons with-energies up-to
fifty million volts; and precision acces-
sory- apparatus.

High Voltage has outstanding 17,166
shares of common stock, no par value,
noné of which are held by Research, and
25,000 shares of participating, voting,
preferred -stock, $10 par value, of which
Research owns 20,000 shares, bought at
par 1in 1946, which represents 47.4 per-
cent of the voting power of High Voltage.
The common stock, all of whach 1s owned
by officers, directors and employees of
High Voltage, ranks equally with the

preferred in all respects, except that tho
preferred stock is entitled to a $10 per
share preference in lquidation, after
which the common and preferred stocks
share pro rata in any further distribu-
tlon. High Volfage also had outstand-
ing, at Maxrch 31, 1953, $175,000 of short
term bank loans, o $42,000 unsecured in«<
stallment 3 percent bank note due serl-
ally through 1955 and a $116,260
installment 4 percent mortgage due
sentally through 1965.

High Voltage’s earnings for the yoars
1949 thru 1952, inclusive, ranged from
$1.38 to $1.54 per share on the presently
outstanding preferred and common
stocks. During the same period annual
dividends of 50 cents per share were paid
on the preferred and common stocks.

High Voltage proposes to recapitalize
its present preferred and common stocks
into a single class of new common stock,
$1 par value, by, in effect, exchanging b
shares of new common stock for each
share of-presently outstanding preferred
and common stock. After the recapital-
1zation High Voltage will have total au-
thorized common stock of 500,000 shares,
of which 210,830 shares will be issued
and outstanding.

The applicants state the proposed re-
capitalization is a necessary preliminary
step to the sale of additional stock ta
raise funds for construction of additional
plant facilities, for research and develop-
ment, for additional working capital and
to repay all or part ol its present short
term bank borrowings. In order to ralse
these funds the company proposes to sell
at privafe sale 125,000 shares of common
stock at a price 6f $6 per share,

The application states that Research
and the other holders of the preferred
stock of High Voltage are willing and be~
lieve it to their.advantage to relinquish
the liquidating preference of $10 per
share which attaches to their preferred
stock 1n order to permit High Voltage to
obtain the equity financing mentioned
above. Resedarch, which valued the pre-
ferred stock of High Voltage at $20 por
share, as of December 31, 1952, has also
stated that the fact that the new com-
mon stock will be sold at a price 50 per-
cent in excess of the value which it
placed on the preferréd stock at tho
above date, furnishes full and adequate
consideration, for the exchange.

Section 17 (a) of the act prohibits the
sale or purchase of securities or other
property by an affiliated company of a
registered investment,company to or
from such registered company, subject
to certain exceptions, unless the Com-
mission, upon application pursuant to
section 17 (b) of the act, grants an ex-
emption from the provisions of gection
17 (a) 'The applicants state that the
standards of section 17 (b) are meb in
that the terms of the proposed trans
actions are.fair and reasonable and do
not involve over-reaching on the part
of any person concerned, and that the
transactions are consistent with the
policies of Research a3 recited in ity reg-
istration statement and reports filed un-
der the act and are consistent with the
general purpdses of the act.

Notice is further given that any inter-
ested person may, not later than June 1,
1953, at 5:30 p. m. submit to the Com«

~



Scturday, May 23, 1953

mission n writing any facts bearing
upon the desirability of a hearing on the
matter and may request that a hearing
be held, such request stating the nature
of his imterest, the reasons for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if "the
Commussion should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any-time after said date, the
application may be granted as provided
in Rule N-5 of the Rules and Regula-
tiofis promulgated under the act.

By the Commuission,

[sEar] Orvar L. DuBors,
Secretary.
[F. B. Doc. 53-4582; Filed, May 22, 1953;

8:55 a. m.]

DEPARTMENT OF JUSTICE.
Office of Alien Property

Ivany Buni
NOTICE OF INTENTION TO RETURN VESTED
— PROPERTY

Pursuant to section 32 (£) of the Trad-
ing With the Enemy Act, as amended,
notice 1s hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty located i Washington, D. C,, in-
cluding all royalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provision for taxes and conserva-
tory expenses: gy

Claimant, Claim No., and Property

Ivan Bunin, also known as Ivan Boudine,
Paris, France, Claim No. 41372; $527.00 in the
Treasury of the United States. All right,
title, interest and claim of -whatsoever kind
“or nature in and to every copyright, claim

“of copyright, license, agreement, privilege,
power and every right of whatsoever nature,
including, but not limited to all monies and
amounts, by way of royalties, share of profits
or other emolument, and all causes of action
accrued or to accrue relating to the works
entitled The Village and The Gentleman
From San Francisco as listed in Exhibit A
10 Vesting Order No. 3552 effective May 9,
1944 (VoIr 523, pages 354 through 391), to the
extent owned by Ivan Bunin also known as
Ivan Bounine immediately prior to vesting
thereof by Vesting Order No. 3552.

Executed at Washmgton, D. C., on
May 18, 1953.

For the Attorney General~

[sEaL] QPAUI. V. MYBON,
Deputy Director
Office of Alien Property.

[F. R. Doc, 53-4542; Filéed, May 22, 1953;
8:48 a, m.]

BURMEISTER & WAIN’S

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,

~

FEDERAL REGISTER

1 3
notice is hereby given of intention to re-
turn, on or after 30 days from the date of
publication hereof, the following prop-
erty located in Washington, D. C., in-
cluding all royalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provision for taxes and conserv-
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”

(8 . R. 4332, -Avuril 17, 1343); and 230 (7
P. R. 9833, November 26, 1942), relatinz to
United States Letters Patent, Patent Appu-
cations, and Contract Interests, more partic-
ularly deccribed in Schedule A attachzd
hereto and made o patt hereof. Cash in the
Treasury of the United States in the amount
of £63,300,

Executed at Washington, D. C, on

atory expenses:
Claimant, Claim No., and Property
Burmelster & Waln's, Maskin-og-Skibsbyg-
geri, Copenhagen, Denmark, Clalm No.

36651; Property described in Vesting Order
Nos. 3944 (9 F. R. 9682, August 9, 1944); 664

May 18, 1953.
For the Attorney General.

[seavn] PauL V. Myromnm,
Deputy Director
Office of Alien Property.
Scucpuie A—Prorzeyy CLAMMED DY BURUEIGTER AND WADD
L. PATENTS VESTED BY VESTING ORDERX0,35344

Dato fssued Invintor

P&tﬁfxt Titls

Terkild Valdemar Heme-
mingscn,
Ove Pctersen...,
Feb. 10,1631 do
Apr. -3, 1931 | Terkild Valdcmar Home
mingsen,

Eept. 15,1631 |.....do,
Jan.” 19,1632

Eept. 61952
Mar. 7,1583
Apr. Ls.m:c
July 4,193
Sept, 0,1533
Moy 81004

1,747,935
1,759,367
1,702 454
1807, 2%

£23,3
%.Sll )

1,875,457
1,009, 605
1,905, 055
1,916,452
1,925,755
1,958, 148

Feb. 18, 15C0
Moy 29,1020

Fuel Volve o7 Inteznal Combustisn Eoglnea,

Infzctlon Valeo for Informal Qombustion Enginca,
Dauabla Actinz Intormnal Combuctizn Enzina,
Internal Combustion Engzlne,

feavenging {5z Two Storke Internal Combastisn Enzincs,

Gudgzan Pin Ecpecially for Trunk Pictons in Intcrnal
Combustion Enzinca

Ccoling Dovica fiz Infectlsn Nozzls of Intcrnal Come
Lu_zbn Enouaca,

trolliny Devien for Controlling Plstons of Intormal

Cem!u:xhn Engincs.

Roge rib!a RG..ry Bu e or Pump.

Yicllab!y Gearin,

Shaft Anmnr:sy Adfn:&fn" Davice. ¢

D.Jiee &34 Cmntezbalmc’m" or Diminlshing the Vitre-
:ns Qecurring in tha !lsnsry Parts of Enpna Plaats
and the Like,
--{ Daubly Actiaz Intcrnal Combustion Engino,

Reslliznt Cenplinz,
B-.vfca &34 thuw, Tozslanal Vibrations In Scu'ls.
LJbrim'lng Davleo for Driviog Chalns,

Engine 8peed Govemor.

Elxstis Conpling.
Yalve Qrzin"' [ &34 Enaxn::;.

“Einor SoI6Cram e nn oo

'rozmm Valdemar Hem-
m m

\'lgg;) Axel K200 e aaeas

do,

Terkild Valdomar Mcome
minpsen,

Viseo Axcl Kol cveasnae|

1,943,143 | Jan, 0,1934 | Ove Petersen...
2.00‘2.1!3 Moy 3}.1935 \13;:3Axel Eielean-a ——

204,811 1185 |22
2103, 161
Tarkud \'u!dsnm Hcm.

2,116,025

2,116,192 Per Dmmlnsk ............

2,217, 549 'rarkﬂd Vu!dcmar Heme
z:scn.

do.
Oct. 81040

2,217, &
2,210,033

2,223,503
2,249,681
3% , 370
2254.410.

%%&gm Intcrmal Combucton Enzinn,

Do.
Welded Fromo and Bedplate foz Vert{eal Piston Machinss, .
cw,ndcr Censtructiza for Interpal Combustion Eagzinca,

Mﬂl'f*lmder Sinzla Actlnz Two StroXe Cyela Intanal
Camgudbn Engina of th? Croc-heod Tyre.

do
Oct. 22,1940
“Ded. 1640
July §,1041
Jub' 22,1541
ECpL 23,1641

Olw Luml and Ovo Peter-
Of'gn‘l’etcmcn aud Eigar
Torkild Valdemsr Heme
Adolf Houmoellir,...ueeeea.]

Hasken Carl #Hcrman An.
dreszn.

» IL PATENTS VESTED DY VESING ORDER 0. €04 -

Sept. 19,1083
Apr. 30,1040
Apr, 14,1942

Vigsd Axl K Tt |
Pcr Draminsky.
Ove Petersen,

Feur Strake Intcrnal Combnstizn Epzina. ™
sdroulie Oczillaticn Damper.
| Goveruer (3r Power Enzines,

I, PATENT APPLICATIONS VESTED DY VESTING ORDER 0. 200

Totent opelies- | pato tesued . Tnweater Titls

13
2fethed gnd 2ieans for Opemﬁn” Infornal Come-
busticn Engines with Sapercharga.

Intcrmal Combuction Engine with Crosshezd,

Apr. 24,1041

300,200
(now I’utcnt No. (July 27, 1943t

}Ovo Peterson and Swind
2,325, q) Harald Jenzon,

Ovo Peterecn and Nicloon

A 1942
(ow l’g}gf;; l\;g)- 8ir. 7, ou [} Fiats Lindters.

1 Refers to date patent Issued to the Allen Property Custodfan,
IV. CONTRACT DNIEOEST3 VESTED DY VESILNG ORDER NO. 3048

All intc:ests and rights (including all royalt!>5ond 6tbez mealzs payabla m- bold with respect fo cuch Inferestscnd
rights and all domages for breach of tho ooroement & J:m_.ltcr dezzribed, togsther with tha xioh ta caa therefor)
created in Burmelster & \‘-'nln's Mm:dn-o" «m:::.; ~2l by virtuz clan a;rccmt dated Scpt. 1, 1635 (inclnding
cludu.na s, but nat by way of llm!&a,!:n. cuppl-mental asreemonts

nll modlﬂmtlens thereof and supp
Waln's Mazkinoz-Skitsbyzreal
tcd States

;gccﬂvdy July 18, 1{G8, nnd Nov 1, lf':fr by cud botween safd Burmeloter &
nnd No uf%c g Company, v corecment relates, smong gthor tmn to ccrtain Uni

Putcnt, to tho oxtent o'"m\xl hurmd.’cr & Waia's M&..‘:in-c"-bub"byz:ezi lmm_dh'ely prior to ths
vcst!ng theroof by Vesting Order No, 5344,

[F. R. Doc, 53-4543; Filed, May 22, 1953; £:48 0. m.]
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™
ANDRE MAXIME DUCRET AND JEAN ROBERT
RIDEAT"

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amrended,
notice is hereby ‘given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property located in Washington, D. C;;
including all royalties accrued there-
under and all damages and profits re-
coverable for past infringement thereof,
after adequate provision for taxes and™
conservatory expenses:

Claimant, Claim No,, and Property

Andre Maxime Ducret, Paris, France, Claim
No. 41705; Jean Robert Rideau, Paris, France,
Claim No. 42252, An undivided one-half
part of the property described In Vesting
Order No. 666 (8 F. R. 5047, April 17, 1943)
relating to United States Letters Patent Nos.
2,205,543 and 2,222,742 to each of the
claimants. !

Executed at Washington, D. C.,, on
May 18, 1953.

For the Attorney General.

[SEAL] PauL V M¥YRON,
Deputy Director,
.Office of Alien Property.

[F. R. Doo. 53-4544; Filed, May 22, 1953;
8248 a. m.] °

A

Louts HENRY HERKERT

NOTICE OF INTENTION TO RETURN- VESTED
PROPERTY

Pursuant to section 32 (£) of the Trad-
ing With the Enemy Act, as amended,
notice 1s hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty located 1n Washington, D. C,, includ--
ing all royalties accrued thereunder and
all damages and profits recoverable-for
past infringement: thereof, after ade-
quate .provision for taxes and conserva-'
tory expenses: .-

C’lgimant, Claim No., and Property

Louis Henri Herkert, Boulogne-sur-Seine,
France, Claim No. 41704; Property described
in Vesting Order No. 293 (7 F. R. 9836, No-
vember 26, 1942) relating to United States
Patent Application Serial No. 387,794 (now
United States Letterg Patent No. 2,372,204)
and United States Letters Patent No. 2,442,-
360 resulting from a division of Application
Serial No. 387,794 -identified as Divisfonal
Application Serial No. 584,877.

Executed at Washington, D. C., on
May 18,,1953. !

For the Attorney General.

[sEAL] Paur V. MYRON,
Deputy Director
Office of Alien Property.

IF. R. Doc, 53-4545; Filed, May 22, 1953;
8:48 a. m.]

EUGENIOAND MARTA LUIGIA RAFFO

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 {f) of the Trad-
ing With the Enemy Act, -as. amended,
notice is hereby given of intention to
return, on or after 30 days from the date

4

NOTICES _

of the publication hereof, the following
property, subject to any increase or de-
-crease resulting from the adminmstration
‘thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses: °* v

Claimant, Claim No., Property, and Location

Eugenio Rafio, Maria Luigia Raffo a/k/a
Irene DeFerrarl, Genoa, Italy, Claim No.
39835; $56.23 In the Treasury of the United
States and stock of the De Nobili Cigar Com-
pany, & New York corporation, consisting of
10 shares, third preferred capital stock, par
value $25 per share, Certificate No. 310 and
4 shares, common capital stock, par value
$50 per share, Certificate No. 272, presently
in custody of Safekeeping -Department, Fed-
eral Reserve Bank of New York, at New York
City; one-half thereof to each claimant.

Executed at Washington, D. C., on May
18, 1953.,

For the Attorney General.

[sEAL] Pavrn. V MYRON,
Deputy Director
Office of Alien Property.
[F. R. Doc. 53-4546; Filed, May 22, 1953;
8:49 a. m.] N

-
GmSEPPINA‘Ayn RACHELE Rocca

NOTICE OF INTENTION TO-RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of in-
tention to return, on or after 30 days
from the date.of the publication hereof,
the followmmg property, subject to any
increase or decrease resulting from the
admumstration thereof prior to return,
and- after adequate provision for taxes
and conservatory expenses:

Clavmant, Claim No., Property, and Location

Giuseppina Rocea, 8/k/a Gfuseppina-Dovo,
Pietra Ligure (Savona-Italy), Claim No.
40258; $1,976.58 in the Treasury of the United
States. &

Rachele Rocca, Pletra -Ligure (Savona-
Italy), Claim No. 40201; $1,976.57 in the
Treasury of the Unlted States. All right,
title, interest and claim of any kind or char-

~acter whatsoever of Giuseppina Dovo and

Rachele Roc¢ea in and to the Estate of John
A. Rocea, a/k/d John.Rocca, J. A. Rocca,
Jack Rocca, Giacomo A. Rocca and Gilacomo
Rocca, deceased.

Executed at Washington, D. C.. on
May 18, 1953.

For the Attorney General.

[SEAL] _ PauLn V. MYRoN,

Deputy Director
Office of Alien Property.

[¥. R. Doc. 53-4547; Filed, May 22, 1953;
8:49 a. m.]

\ KARL SCHIMER

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY ~

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice 1s hereby given of m-
tention to return, on or after 30 days
from the date of the publication hereof,
the following property, subject to any
increase or decrease resulting from the
admmmstration thereof prior to return,

S

and after adequate provision for taxes
and conservatory expensess®

Claimant, Claim No., Property, and Location

Karl Schimek, Graz, Hackhorgasso 24,
Austria, Clalm No. 44080, Vesting Order No,
3101; $386.35 in tho Treasury of the United
States. A one-twelfth (312) intorest in 11
shares Refinite Corporation, $100.00 pax
value capital stock, presently in tho Sife«
keeping Department, Federal Reserve Banlk
of New York. An undivided one-twelfth
(%42) Interest in an undivided two-thirds
(%5) interest In an undivided three-fourths
(%) interest in and to the South Half (814)
of the Northwest Quarter (NW¥4) of Sootion
Seventeen (17), Township Nineteon (19),
Range Fifty (50), Morrill County, Nebraska.

Executed at Washington, D. C, on
May 18, 1953,

For the Attorney General,

[sEAL] Paun V MYRON,
~ Deputy Director,
Office of Alién Property.

[F. R. Doc. 53-4548; Filed, May 22, 1063}
8149 a. m.]

MME. ANNE MARIE AND PIERRE PAUL
JACQUES VION

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (£) of the Trad«
ing With the Enemy Act, s amended,
notice is hereby given of intention to
return, on or after 30 days from the date:
of publication hereof, the following prop-
erty located in Washington, D, C,, in-
cluding all royaltieg accrued thereundbr
and all damages and profits recoverablo
for past infringement thereof, aftor ado-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property

Mme. Anne Marle known as Lucle Gautlor,
widow of Auguste Henrl Eugene Vion, Plorre
Paul Jacques Vion, Piris, France, Olaim No.
36642; To: Mme. Anne Marle known as Luolo
Gautler, 'widow of Augusto Henrl Eugeno
Vion an undivided five-eighths part of the
property described below.

To: Plerre Paul Jacques Viont an undivided
three-eighths part of tho property deseribocd
below subject to the right of usufruct of
Mme. Anne Marle known as Luclo dautlor,
widow of Auguste Henrl Eugenec Vion, belrdg
a life interest in one-elghth of the proporty
described below.

All right, title and interest in and to
United States Letters Patent No, 1,600,039
vested by_Vesting Order No, 1039 (8 . R.
4029, April 2, 1943). ®

All interests and rights created in Etigene
Vion and his helrs, executors, adnvintstrators,

.- and eassighs in and to an agreement mado

May 7, 1937, by and’ betweon Eugene Vion
and Bendix Aviation ,Corporation, relating ta
compensatihg devices for magnotio come
passes and similar instruments and the pat-
ent rights connected therewith, together
with all accrued royalties and other mondes
payable or held with respect to suoh intorest
to the extent owned by Eugene Vion immo-
diately prior to vesting by Vesting Order No.
1039,

Executed at Washington, D. €, on
May ’18, 1953,
For the Attorney General,

[sEAL] "PAun V MYRON,
Deputy Director,
. Office of Alien Property.
[F. R. Doc. 53-4549; Filed, May 22, 10063;
8:49 a, m.]
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