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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Department of
Agriculiure

Subchapter C—Loans, Purchases and Other
Operations
11952 C. C. C. Grain Price Support Bulletin
1, Amdt. 1]
PART 601—GRAINS AND RELATED
COMIIODITIES

SuBPART—1952 CroP PRICE SUPPORT”
PrOGRAMIS FOR GRAINS AWD RELATED
COMULIODITIES

LIQUIDATION OF LOANS AND BELIVERY UNDER
PURCHASE AGREELIENTS

The regulations issued by the Com-
modity Credit Corporation and the
Production and Marketing Admimstra-
tion published 1n 17 F. R. 3521, and con-
taiming the general requirements with
respect to price support operations for
gram and related commodities produced
1n 1952 are amended as follows:

Section 601.1518 Liguidation of loans
and delivery under purchase agreements
1s amended by adding the following
paragraph- ()

(f) Delivery to other than producer’s
customary shipping pownt. Notwith-
standing the provisions of paragraph (e)
of this section and the settlement provi-
sions of the supplements to this bulle-
tin contdimng the specific requirements
of the 1952 price support programs for
wheat, corn, soybeans, flaxseed, oats,
barley, gramn sorgchums and rye, ‘settle-
ment for any such commodity delivered
{0 CCC from farm storage under loan or
purchase agreement to an approved
point of delivery (in accordance with di-
rections of the county committee) which
1s other than the producer’s customary
shipping pomnt will be made at the
higher of (1) the support rate for such
approved point of delivery, or (2) the
support rate for the customary shipping
pomnt plus the additional cost of haul-
ing the commodity any distance greater
than the distance from the pomnt where
the grain 1s stored by the producer to the
customary shipping point.,

(Sec. 4, 62 Stat. 1070 as amended; 15 T. S. C.

Sup., 714b. Interprets or applies sec. 5, 62
Stat. 1072, secs. 101, 301, 401, 63 Stat. 1051;

15 U. S. C. Sup,, Ti4c, 7 U. S, C. Sup,, 1441,
1447, 1421)

Issued this 5th day of June 1953,

[seavrl Howarp H..Gonrpo:y,
Ezecutive Vice President,
Commodity Credit Corporation.

Approved:

JoEN H. Davis,
President,
Commodity Credit Corporation.

[F. R. Doc. 53-5177; Filed, June 10, 1933;
8:52 a. m.}
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Published dally, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Archives and Records Service, General Serv-
-ices Administration, pursuant to the au-
thority contained in the Federal Register
Act, approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under” regula=
tions prescribed by the Administrative Com-
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Govern-~
ment;, Printing Office, Washington 25, D. C.

‘The regulatory material appearing herein
1a keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937.

‘The FEpeERAL REGISTER Will be furnished by
mall to subscribers, free of postage, for $1.60
per month or $15.00 per year, payable in
advance. The charge for individual coplies
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of Documents, directly to the Government
Printing Office, Washington 25, D. C.
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(a) “Act” means the Agricultural Ad-
Justment Act of 1938, as amended.

Title 14 Page (b) “Buyer” means a person who en-
Chapter I3 gages to any extent in the business of
Part 600 3321 acquring tobacco from producers with.
Part 601 3322 out regard to whether such person is
Part 608 3324 registered as a dealer with the Burcau
. of Internal Revenue. In the case of o
Title 21 person who employs person(s) to nego-
Chapter I. tiate contracts with producers to pur-

Part 141 (2 documents) ——— 3325,3326 chase their tobacco, such percon rather
Part 146 (2 documents)____ 3325, 3326 thon_ such emoloped personts) IS the

Title 25 buyer of such tobacco.
Chapter 1. (¢c) “Carry-over” tobacco means, with
Part 130 (proposed) ... 3329 7respect to a farm, tobacco produced
Title 32A prior to the beginmng of the calendar
Chapter T (ODM) year 1953 which has not Leen marketed
3%0_20 3397 OF Which has not been disposed of under
o §723.443. (For 1953-54, there will not
Title 42 have been any tobacco disposed of under
Chapter 1. § 7123.443 since there is no tobacco sub-
Part 2 3328 ject to penalty to carry over into the
Title 43 1953-54 marketing year.)
Chapter I. (d) Committees: (1) “Community
Part 250 o —oei e 3328 committee” means the persons elected
. within a community as the community
Title 46 —committee pursuant to regulations gov-
Chapter . erning the selection and functions of

Parts 201-203 (proposed)—-- 3336 production-and Marketing Administra-
tion county and community committees.

Sec. (2) “County committee” means the
723452 Buyer’s reports. persons elected within a county as the
723.453 Buyers not exempt from regularrec- county committee pursuant to regula-
ords and reports. tions governing the selection and func-
723.454 Records and reports of truckersand  ¢i5ns of Production and Marketing-
gs"gf' imfemgag: Admumstration county and community
basco. committees.
923455 Separate records and Yeports from (3) “State committee” means the
persons engaged in more than one pegons in i: llsmé%a(iesigng&d&y tl'n':f Stel;:-
business. retary as e € -CO e¢ O e
723456 Fai!;t;s to keep records or make Production and Marketing Admlgistra—
orts. tion.
723.457 Examination of records and reports. « )
723458 Length of time recards and reports mée;usglg%l&gg%ﬁ%‘?&c{n;ﬁfx
e Kept. A D
723.450 Information confidentjal. mittee to execufe the policies of the
723.460 Redelegation of authority. county committee and be responsible for

. the day-to-day operations of the county
AUTHORITY 723.430 to 723.460 Issued
under sec. 375,§5§2 Stat. 66; 7'0. S. C. 1375. PDMA office, or the person acting in such
Interpret or apply secs. 301, 313, 314, 372, capacity.
373, 374, 375, 52 Stat. 38, as amended; 7 ) “Director” means Director or Act-
U. S. C. 1301, 1313, 1314, 1372, 1373, 1374, 1875. 1ng Director, Tobacco Branch, Production
GENERAL and Marketing Administration, United
States Department of Agriculture.
_§723430 Baosis and purpose. Sec- () “Farm” means all adjacent or
tions 723.430 to 723.460 are issued pur- pearby farm land under the same owner=~
suant to the Agricultural Adjustment Act shp which is operated by one person in-
of 1938, as amended, and govern the cluding also:
1ssuance of marketing cards, the identifi- (1) Any other adjacent or nearby
cation of tobacco, the collection and re~ farm land which the county committee,
fund of penalties, and the records and jn gccordance with instructions issued
reports incident thereto on the market- py the Assistant Administrator for Pro-
ing of cigar-filler and binder tobacco guction, Production and Marketing Ad-
durmg the 1953-54 marketing year. mnistration, detérmines is operated by
Prior fo preparing §§ 723.430 to 723.460, tne same person as part of the same unit
public notice (18 F. R. 2592) of thewr wijth respect to the rotation of crops and
formulation was given in accordance with workstock, farm machinery, and
with the Admnstrative Procedure Act 1abor substanually sepamte from that
(60 Stat. 237) The data, views, and for any other lands: and

recommendations pertaining to §§ 723.- i) Any - X
430 to 723.460 which were submitted have opg:)a.t(ec)i by t%eéds;ﬂegffﬁgtggeg‘eﬁf

been duly considered within the limits g0 which, together with any other land
permitted by the Agricultural Adjust- ;ncluded in the farm, constitutes o unit
ment Act of 1938, as amended. with respect to the rotation of crops.
§723.431 Definitions. As used mn di) A farm shall be regarded as lo-
§§ 723.430 to 723.460, and in all mstruc- cated in the coiinty in which the prin-
tions, forms, and documents 1n connec- cipal dwelling is situated, or if there is
tion therewith, the words and phrases no dwelling thereon it shall be regarded
defined in this section shall have the as located in the county in which the
meanings herein assigned to them un- major portion of the farm is located.
less the context or subject matier other- (h) “Market” means the disposition
Wwise requires, in raw or processed form of tohacco by
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voluntary or involuntary sale, barter, or
exchanse, or by gift inter vives. “Mar-
keting™ and “marketed” shall have cor-
respondiny meanings to the term
“market.”

(1) “Operafor” means the parson who
15 in charge of the supervision and con-
duct of the farming operations on the
entire farm.

(1> “Person” means an individual,
parinerchip, association, corporation, es-
tate or trust, or other business enterpnsz
or other lezal entity, and wherever ap-
plicable, a State, a political subdivision
of a State or any agency thereof.

(k) “Producer' means a person whoas
owner, landlord, tenant, share cropper,
or laborer Is entitled to share in the to-
bacco available for marketing from the
farm or in the proceeds thereof.

(1) “Pound” means that amount of
tobacco which, if weished in its un-
stemmed form and in the condition 1n
which it is usually marketed by pro-
ducers, would equal one pound standard
weight.

(m) “Sale” means the first marketing
of farm tobacco on which the gross
amount of the sales price therefor has
been or could be readily defermined.

(n) “Sale date” means the date on
which the gross amount of the sales
price of the first marketinz of farm to-
bacco has been or could be readily de-
termined.

(0) “Secretary” means the Szcrefary
or Acting Secretary of Agriculture of the
United States.

(p) “State administrative officer”
means the person employed by the Stats
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting in such
capacity.

(q) “Tobacco” means (1) type 42 to-
bacco—that type of cizar-leaf fobacco
commonly known as Gebhardf, Ohio
Lredleaf, or Ohio Broadleaf, produced
principally in the Miami Valley section
of Ohio and extending into Indiana; (2)
type 43 tobacco—that type of cigar-leaf
tobacco commonly known as Zimmer,
Spanish, or Zimmer Spanish, produced
principally in the Miami Valley section
of Ohlo and extending into Indiana, (3)
type 44 tobacco—that type of cigar-leaf
tobacco commonly known as Duatich,
Shoestring Dutch, or Little Dutch, pro-
duced principally in the Miami Valley
section of Ohio; (4) type 51 tobacco—
that type of cizar-leaf tobacco commonly
known as Connecticut Valley Broadleaf
or Connecticut Broadleaf, produced pri-
marily in the Valley area of Connecticut;
(5) type 52 tobacco—that type of cizar-
leaf tobacco commonly known as Con-
necticut Valley Havana Seed, or Havana
Szed of Connecticut and Massachusstts,
produced primarily in the Connecticut
Yalley area of Massachusetis and Con-
necticut; (6) type 53 tobacco—that type
of cigar-leaf tobacco commonly Imown
as York State Tobacco, or Havana Seed
of New York and Pennsylvania, produced
principally in the Big Flats section of
New York, extending into Pennsylvamia
and iIn the Onondaga section of New
York State; (7) type 54 tobacco—that
type of clgar-leaf tobacco commonly-
Inown as southern Wisconsin cigar-leaf
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or southern Wisconsin binder type, pro-
duced principally south and east of the
Wisconsin river: and (8) type 55 to-
bacco—that type of cigar-leaf tobacco
commonly known as Northern Wisconsmn
cigar-leaf or Northern Wisconsin binder
type, produced principally north and
west of the Wisconsin river, as classified
m Service and‘’Regulatory Announce-
ment No. 118 (7 CFR+«Part 30) of the
Bureau of Agricultural Economics of the
United States Department of Agriculture.
Tobacco which has the same characteris-
tics and corresponding.qualities, colors,
and lengths shall be treated as one type,
regardless of any factors of historical or
geographical nature which cannof be
determined by an exammation of the
tobacco. The term “tobacco” shall mn-
clude all leaves harvested, including
trash.

(r) “Tobacco available for marketing”
means all tobacco produced on the farm
in the calendar year 1953 plus any carry-
over tobacco, less any tobacco disposed
of 1n accordance with § 723.443.

(s) “Tobacco subject to marketing
quotas” means any tobacco of types 42—
44 and 51-55, inclusive, marketed during
the period October 1, 1953, to September
30, 1954, nclusive, and any tobacco of
42-44 and 51-55 types, inclusive, pro-
duced mn the calendar year 1953 and
marketed prior to October 1, 1953.

(t) “Trucker” means 2 person who
engages to any extent in the busmness
of trucking-or hauling tobacco for pro-
ducers to.a point where it may be mar-
keted or otherwise disposed of in the
form and in the condition in which it
is usually marketed by producers.

§ 727.432 Instructions and forms.
The Director shall cause to be prepared
and 1ssued such forms as are necessary,
and shall cause to be prepared such
Instructions as are necessary, for ‘carry-
ing out the regulations in this part. The
forms and mnstructions shall be approved
by, and the structions shall be 1ssued
by the Assistant Administrator for Pro-
duction, Production and Marketing Ad-
minmstration.

§ 7123.433 Extent of calculations and
rule of, fractions. (a) The acreage of
tobacco harvested on a farm i 1953
shall be expressed in tenths rounding
upward all fractions of s1x hundredths of
an acre or more and dropping all frac-
tions of five hundfedths of an acre or
less. For example, 4.56 acres would be
4.6 acres and 4.55 acres would be 4.5
acres.

(b) The percentage of excess tobaceco
available for marketing from a farm,
herenafter referred to as the “percent
excess,” shall be expressed 1n tenths and
fractions of less than one-tenth shall be
dropped. For example, 12.59 percent
would be 12.5 percent.

(c) The amount of penalty per pound
upon marketings of tobacco subject to
penalty, heremafter referred to as the

_.“converfed rate of penalty,” shall be ex-

pressed 1n tenths of a cent and fractions
of less than a tenth shall he dropped,
except that if the resulting converted
rate of penalty 1s less than a tenth of a
cent, it shall be expressed in hundredths
and fractions of less than a Hundredth

RULES AND REGULATIONS

shall be dropped. For example, 3.68
cents per pound would be 3.6 cents, and
0.068 cent per pound would be 0.06 cent,

FARM MARKETING QUOTAS AND MARKETING
-~ CARDS

§.723.43¢ Amount of farm marketing
quota. (a) The marketipg quota for a
farm shall be the actual production of
tobacco on the farm acreage allotment,
as established for the farm in accordance
with.1023 (Cigar Leaf-53)-3, Marketing
Quota Regulations 1953-54, as amended
A7 F R. 6619, 17T F R. 6758, 1T F R.
8893, 18 F R. 925) The actual produc-
tion of the farm acreage allotment shall
be the average yield per acre of the en-
tire acreage of tobacco harvested on the
farm in 1953 times the farm acreage
allotment.

(b) The excess tobacco on any farm
shall be (1) that quantity of tobacco
which 1s equal to the average yield per
acre of the entire acreage of tobacco
harvested on the farm in 1953 times the
number of acres harvested in excess of
the farm acreage allotment, plus (2) any
excess carry-over tobacco (for 1953-54

“there will be no excess tobacco to carry

over mto the 1953-54 marketing year)
The acreage of tobacco determined for
a farm . for the purpose of issmung the
correct marketing card for the farm, as
provided m § '723.436, shall be consid-
ered the harvested acreage for the farm
unless the farm operator furnishes proof
satisfactory to the county committee
that a portion of the acreage planted will
not be harvesfed or that a representative
portion of the production of the acreage
harvested will be disposed of other than
by marketing.

§ 723.435 Transfer of farm niarketing
quotas. There shall be no fransfer of
farm marketing quotas except as pro-
vided 1n §§ 723.420 -and 723.426 of the
cigar-filler and binder fobacco marketing
quota regulations for determining acre-
age allotments and normal yields, 1953-
54 marketing year,

§ 723.436 Issuance of marketing cards.
A marketing card shall be 1ssued for each
farm having tobacco available for mar-
keting. Subject to the approval of the
county office manager, two or more mar-
keting cards may be 1ssued for any farm.
All entries on each marketing card shall
be made 1n accordance with the mnstruc-
tions for 1ssuing marketing cards. Upon
the return to the county PMA office of
the marketing card after all memoranda
of sale have been issued therefrom and
before the marketing of tobacco from
the farm has been completed, 2 new
marketing card of the same kind, bear-
mg the same name, nformation, and
1dentification as the used card shall be
issued for the farm. A new marketing
card of the same kind shall be 1ssued to
replace a card ‘which has been deter-
mined by the county office manager to
have been lost, destroyed, or stolen.

(@) Within Quota Marketing Card
(MQ-76—Tobacco) A Within Quota
Marketing Card authorizing the market«
ing without penalty of the tobacco availe
able for marketing shall be 1ssued for a
farm under the following conditions:

(1) If the harvested acreage of to-

bacco in 1953 is not in excess of the farm
i

acreage allotment and any excess carry-
over tobacco from any marketing year
can be marketed without penalty under
the provisions of § 723.442 (b) (for 1953-
54 there will be no excess tobacco to carry
over into the 1953-54 marketing year) ,

(2) If all excess tobacco produced on
the farm is disposed of in accordance
with § 723.443 (b) or

(3) If the tobacco wasg grown for ¢x-
perimental purposes on land owned or
leased by a publicly-owned agricultural
experiment station and is produced at
public expense by employees of the ox=
periment station, or if tie tobacco was
produced by farmers pursuant to an
agreement with a publicly-owned ox-
permment station whereby the experl
ment station bears the costs and risks
mcident to the production of the tobacco
and the proceeds from the crop inute to
the benefit of the experiment station:
Prowided, That such agreement Is gp-
proved by the State committee prior to
the issuance of a marketing card for
the farm.

(b) Excess Marketing Card (MQ-77-—
Tobacco) An Excess Marketing Card
showing the extent to which marketings
of tobacco from a farm are subject to
penalty shall be issued unless a within
quota card is required to be issued for
the farm under paragraph (a) of this
section, except that if the farm operator
fails to disclose, or oftherwise furnish,
or prevents the representative of tho
county committee from obtaining, any
information necessary to the issuance of
the correct marketing card, an excess
marketing card shall be issued showing
that all tobacco from the farm 1 sub-
ject to the rate of penalty set forth in
§ 723.445.

§ 723437 Person authorized to {ssuoc
cards. ‘The county office managér shall
be the issuing officer and shall sign mare
keting cards for farms in the county.
The issuing officer may designate not
more than three persons to sign his name
in issuing marketing cards: Provided,
That each such person shall place his
initials immediately beneath the name
of the issuing officer as written by him on
the card.

§ 723.438 Rights of producers it mar=«
keting cards. Each producer having a
share 1n the tobacco available for mar-
keting from a farm shall be entitled to
the use of the,marketing card for mat-
keting his proportionate share,

§723.439 Successorsininterest, Any
person who succeeds in whole or in part
to the share of a producer in the tobacco
available for marketing from a farm
shall, to the extent of such successlon,
have-the same rights as the producer to
ghe use of the marketing card for the

arm.

§ 723.440 Invalid cards. (a) A mar-
keting card shall be invalid if:

(1) It is not issued or delivered irnrthe
form and manner prescribed:

(2) Entries are omitted or incorreot:

(3) It is lost, destroyed, stolen, or bo-
comes illegible; or

(4) Any erasure or alteration has been
made and not properly initialed.

(b) In the event any marketing card
becomes invalid (other than by loss, do=
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struction, or theft, or by omission, alter-
ation or 1ncorrect entry which has been
corrected by the county office manager or
his representative) the farm operator,
or the person having the card in his pos-
session, shall return it to the county PRIA
office at which it was 1ssued.

(¢) If an eniry 1s not made on a mar-
keting card as required, either through
omission or incorrect entry, and the
proper eniry 1s made and mitialed by the
county office manager or his representa-
tive, then such card shall become valid.

§ 7123.441 Report of masuse of mar-
Fketing card. Any mmformation which
causes a member of a State, county, or
community committee, or an employee of
a State or county PMA office, to believe
that any tobaceo which actually was
produced on one farm has been or is
bemng marketed under the marketing
card 1ssued for another farm shall be re-
ported- immediately by such person to
the county or State PMA office.

LTARKETING OR OTHER DISPOSITION OF
TOBACCO AND PEWALTIES

§ 723.442 Extent to which marketings
from a farm are subject to penalty. (a)
AMarketings of tobacco from a farm hav-
mg no carry-over tobacco available for
marketing shall be subject to penalty
by the percent excess determined as fol-
lows: Divide the acreage of tobacco har-
vested mm excess of the farm acreage
allotment and not disposed of under
§ 723.443 by the total acreage of tobacco
harvested from the farm.

(b) Marketings of tobacco from a
farm having carry-over tobacco avail-
able for marketing shall be subject to
penalty by the percent excess determined
as follows:

(1) Determine the number of “carry-
over acres” by dividing the number of
pounds of carry-over tobacco from the
prior years by the normal yield for the
farm for that yeax.

(2) Determine the number of “within
quota carry=over acres” by multiplymng
-the “carry-over acres” (subparagraph
(1) of thas paragraph) by the “percent
withm quota” (. e., 100 percent minus
the percent excess) for the year in which
the carry-over tobacco was produced,
except that if the exeess portion of the
carry-over tobacco has been disposed of
under § 723443, the “percent within
guota” sha]l be 100. (For 1953-54, the
“percent within quota’” will be 100 smce
there 1s no penalty tobacco to carry
over.)

(3) Determune .the “total acres” of
tobacco by adding the “carry-over acres”
(subparagraph (1) of this paragraph)
and the acreage of tobacco harvested 1n
the current year.

(4) Determune the “excess acres” by
subtracting from the “total acres” (sub-
paragraph (3) of this paragraph) the
sum of the 1953 allotment and the
“withm quofa carry-over aeres” (sub-
paragraph (2) of this paragraph)

(5) Determine the percent excess by
dividing the “total acres” into the “ex~
cess acres” (subparagraph (4) of this
paragraph)

(6) Those persons having an interest
in the carry-over tobacco for a farm
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shall be liable for the payment of any
penalty due thereon.

(c) For the purpose of determining
the penalty due on each marleting by o
producer of tobacco subject to penalty,
the converted rate of penalty per pound
shall be determined by multiplying the
applicable rate of penalty by the percent
excess obtained under paragraph ta) or
(b) of this section. 'The memorandum
of sale issued to identify each such mar-
keting shall show the amount of penalty
due.

§723.443 Disposition of excess tlo-
bacco. The farm operator may elect to
give satisfactory proof of disposition of
excess tobacco prior to the marketing of
any tobacco from the farm by either of
the following methods:

(a) By storage of the excess tobacco
m a place where it will be available for
convenient physical inspection sepa-
rately from any other tobacco by the
county committee at any time, the to-
bacco so stored to be representative of
the entire 1953 crop produced on the
farm, and posting of a bond approved
by the county committee in the penal
sum of twice the rate of penalty per
pound set forth in §723.445 times the
quantity of excess tobacco stored.
Penalty at the applicable full rate of
penalty per pound on marketinns of ex-
cess tobacco shall become due upon the
removal from storage of the excezs to-
bacco (removal from storage will include
moving such tobacco to a place where
it cannot be conveniently physically in-
spected separately from any other
tobacco at any time by the county com-
mittee) except that an amount of such
tobacco in storage equal to the normal
production of the acreace by which the
1954 harvested acreage plus any acreage
added with respect to any e:cess carrry-
over tobacco for the farm pursuant to
§ 723.442 (b) is less than the 1954 allot-
ment may be removed from storage and
marketed penalty free.

(b) By furnushing to the county com-
mittee satisfactory proof that excess
tobacco representative of the entire crop
will not be marketed.

§ 723.444 Identification of marl:ctings.
Each marketing of tobacco from a farm
shall be 1dentified by an executcd memo-
randum of sale from the 1953 marketing
card (MQ-76—Tobacco or MQ-77—To-
bacco) issued for the farm on which the
tobacco was produced.

(a) BMMemorandum of sale. (1) If a
memorandum of sale 1s not issued by
the buyer to identify a sale of producer’s
tobacco by the.end of the sale date and
recorded and reported on MAIQ-95, Buy-
er's Record, by the 10th day of the cal-
endar month next following the month
during which the sale date occurred, the
marketing shall be identified on 2MQ-95,
Buyer's Record, as a marketing of exeess
tobacco, and reported not later than the
10th day of the calendar month next
following the month during which the
sale date occurred.

(2) Each excess memorandum of sale
1ssued by a buyer shall be verlfied by the
buyer to determine whether the amount
of penalty shown to be due has bcen
correctly computed and such buyer shall
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not ke relicved of any liability with re-
spect to the amount of penalty due be-
coute of any error which may ocecur mn
izsuing the memorandum of sale.

§1723.445 Rate of penalty. (2) The
penalty per pound upon marketinss of
excess tobacco subject to maorceting
aquotas shall be fifteen cents.

(b) With respect to tobacco marketed
from forms having ezeess tobaceo
available for marketing the penalty shall
be paid upon that percentace of each 1ot
of tobacco marketed which the fobacco
available for marlkefing in excess of the
farm quota is of the total amount of to-
bacco avzilable for marketing from the
farm.

3723446 Persons to poy penalfy.
Thie person to pay the penalty due on
any marketing of tobacco subject to
penalty chall b2 determaned as follows:

(a) Sale. Thepznalty due on tobacca
purchaced direcfly from a preducer,
other than by a buyer outside the United
States, shall be paid by the buyer of the
tobacco who may deduct an amount
equivalent to the penalty from the price
paid to the producer.

(b) llaerletings through an agent.
The penalty due on marketings by a
producer throurh an agent who 15 not 2
buyer shall bz paid by the agent who may
deduct an amount equivalent fo the
penalty from the price paid to the pro-
ducer.

(c) Marletings outside the Unifed
States. The penalty due on marketinss
by a producer directly to any person out-
side the United States shall ke paud by
the producer.

81723447 IMarketings deemed fo be
excess tobacco. Any marketing of to-
bacco under any one of the following
conditions shall be dezmed to be a2 mar-
l:eting of excess tobaceo:

(@) Without memorandum of cale.
Any sale of tobacco by a producer which
Is not identified by a valid memorandum
of sale by the end.of the sale date shall
be deemed to be a markefing of excess
tobacco. The penalty thereon shall be
paid by the buyer who may deduct an
amount equivalent to the penalty from
the amount due the producer.

(b) Unrecorded sele. Any sale which
is not recorded in 2MQ-95—Tobacco by
the 10th day of the month next follow-
inz the month during which the sale date
occurred, shall be deemed to be a mar-
Letine of excess-tobaceo unless and until
the buyer furnishes proof acceptable to
the State committee showinz that such
marketing is not a marketing of exeess
tobacco. The penalty thereon shall ke
paid by the buyer.

(¢) Producer marketings. If any pro-
ducer falsely identifies or fails to aec-
count for the disposition of any tobacco
praduced on o farm, an amount of tobac-
co equal to the normal yield of the num-~
ber of acres harvested in 1953 1n excess
of the farm acreage allotment shall e
deemed to have been a2 marketing of
excess tobacco from such farm. If any
producer who manufactures fobacco
products from tobacco produced by or
for him fails to make the reports, or
makes a false report, required under
§723.450 (b), he shall be decmed to
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have failed to account for the disposi-
tion of tobacco produced on the farm
and shall be subject to penalty on such
tobacco. The penalty thereon shall he
paid by the producer.

§ 723.448 Payment of penalty. (a)
Penalties shall become due at-the time
the tobacco 1s marketed, except in the
case of tobacco removed from storage as
provaded in § 723.443 (a) and shall be
paid by remitting the amount thereof to
the State PMA office not later than the
10th day of the calendar month next fol-
lowing the month in which the tobacco
became subject to penalty. A draft,
money order, or check drawn payable
to the Treasurer of the United States may
be used to pay any penalty, but any such
draft or check shall be received subject
to payment at par.

(b) The penalty due on any sale-of
tobacco by a producer as determined
under §§ 723.430 to'723.460 shall be-paxd
as specified i § 723.446 even though the
penalty may exceed the proceeds for the
tobacco.

§ 723.449 Request for return of pen-
alty. Any producer of tobacco after the
marketing of all tobacco available for
marketing from the farm and any other
person who bore the burden of the pay-
ment of any penalty may request the re-
turn of the amount of such penalty
which 15 1n excess of the amount requared
under §§ 723.430 to 723.460 to be paid.
Such request shall be filed with the
county PMA office within two (2) years
after the payment of the penalty.

RECORDS AND REPORTS

§ 723.450 Producer’s records and re-
ports—(a) Report of marketing card.
The operator of each farm on which
tobacco 1s produced 1in 1953 shall return
to the county PMA office each marketing
card issued for the farm whenever mar-
ketings from. the farm are completed
and 1n no event later than, May 1, 1954.
Failure to return the marketing card
withan fifteen (15) days after written
notice by the county office manager shall

constitute failure to account for disposi- -

tion of tobacco marketed from the farm
and 1n the event that a satisfactory ac-
count of such disposition 1s not furnished
otherwise the allotment next established
for such farm shall be reduced as pro-
vided 1n the cigar-filler and bmder to-
bacco marketing quota regulations for
determmmng acreage allotments and nor-
mal yields, 1954-55 marketing year. The
county office manager may reissue the
same marketing card or issue a new mar-
keting card for any farm from which
the marketing of tobacco has not been
completed by May 1, 1954.

(b) Reports by producer-manufactur-
ers. (1) Each producer who manufac-
tures tobacco products from tobaceco
produced by or for hum as a producer
shall report to the State PMA office as
follows with respect to such tobacco.

(1) If the 1953 harvested acreage 1is
not 1 excess of the 1953 farm tobacco
acreage allotment: The producer-manu-
facturer shall furmsh the State PMA
office a report, as soon as the tobacco
has been weighed, and not later than the
date specified in writing by the State

RULES AND REGULATIONS

administrative officer, showing the total
pounds of tobacco produced, the date(s)
on which such tobacco was weighed, the
farm serial number of the farm on which
it was produced, and the estimated value
of such tobacco.

(ii) If the 1953 harvested acreage is
mn_ excess of the 1953 farm acreage
allotment:

() If the excess tobacco (1953 actual
yield per acre on the entire erop mul-
tiplied by the excess acreage) 1is stored
under bond pursuant to §723.443 (a)
the producer-manufacturer shall fur-
nish the State PMA office a report, as
soon as the tobacco has been weighed,
and not later than the date specified in
writing by the State admmistrative offi-
cer, showing the total pounds of tobacco
produced on the farm, the farm senal
number of the farm on which it was
produced, the date(s) on which it was
weighed, the estimated value of the to-

bacco, the pounds of excess tobacco

stored under bond under §'723.443 (a)
the estimated value -of the excess to-
bacco, and the location of such excess
tobacco. Unless it has become penalty
free under circumstances described n
§ 723.443 (2) penalty shall be paid by
the producer-manufacturer on the ex-
cess tobacco when it 1s moved from the
place where it can be conveniently in-
spected by the county committee at any
time separate and apart from any other
tobacco.

(b) If the excess tobacco 1s not stored
under bond pursuant to §723.443 (a)
the producer-manufacturer shall fur-
nish the State PMA office a report, as
soon as the tobacco has been weighed,
and not later than the date specified in
writing by the State administrative offi-
cer, showing the total pounds of to-
bacco produced on the farm, the date(s)
o which the tobacco was weighed, the
farm serial number of the farm on which
it was produced, the estimated value of
the tobacco, and the location of the to-
bacco. Unless it has become penalty
free under circumstances described 1n
§723.442 (b) or unless he makes the
reports outlined in this section, penalty
shall be paid on:the tobacco by the pro-
ducer-manufacturer, at the converted
rate of penalty shown on the marketing
card issued for the farm, when it 1s
moved from. the place where it can be
conveniently inspected by the county
committee at any time separate and
apart from any other tobacco.

(2) If the producer-manufacturer
does not place the excess tobacco 1n stor-
age under bond under § 723.443 (a) and
does not pay the penalty on the tobacco
at the converted rate of penalty shown
on the marketing card, as provided in
this section, he shall notify the buyer
of the manufactured product, or the
buyer of any residue resulting from proc-
essing the tobacco, 1n writing, at time of
sale of such product or residue of the
precise amount of penalty due on such
manufactured product on residue. In
such event, the producer-manufacturer
shall immediately notify the Director
and shall account for the disposition of
such tobacco by furmshing the Director
a report, on a form to. be furmshed him
by the Director, showing the name and
address of the buyer of the manufactured

products or residue, a detailed account
of the disposition of such tobacco and
the exact amounts of penalty due with
respect to each such sale of such prod-
ucts or residue, together with coples of
the written notice of the exact amounts
of the penalty due given to the buyers
of such products or residue. Failure to
file such report or the filing of a report
which is found by the State committee
to be incomplete or incorrect shall con-
stitute failure of the producer-manufac-
turer to account for the disposition of
tobacco produced on his farm and in the
event of such failure the allotment next
established for such farm shall be re-
duced as provided insthe clgar-filler and
binder tobacco marketing quota regula-
tions for determining acreage allotments
and normal yields, 1954-55 marketing
year, and the producer-manufacturer
shall be liable for the payment of penalty
as provided in § 723.447 (c)

(3) The reports required by this para«
graph shall be in addition to the reports
required by paragraph (a) of this sec-
tion with respect to tobacco produced
by or for the producer-manufacturer but
not used by him in the manufacture of
products therefrom.

(¢) Additional reports by producers.
In addition to any other reports which
may be required under §§723.430 to
7123.460, the operator of each farm or any
other person having an interest in tho
tobacco grown on the farm (even though
the harvested acreage does not exceed
the acreage allotment or even though no
allotthent was established for the farm)
shall upon written request by reglstered
mail from the State administrative offi-
cer and within fifteen days after the
deposit of such request in the United
States mails, addressed to such person at
his last known address, furnish tho
Secretary a written report of the dispo-
sition made of all fobacca produced on
the farm by sending the same to the
State PMA office showing, as to the farm
at the time of filing sald report, (1) the
number of acres of tobacco harvested,
(2) the total production of taobacco, (3)
the amount of tobacco on hand and its
location, and (4) as to each lot of to-
bacco marketed, the name and address
of the buyer or other person to ot
through whom such tobacco was mar-
keted and the number of pounds may-
keted, the gross price, and the date of
the marketing., Failure to file the roport
as requested, or the filing of a report
which is found by the State committeo
to be.incomplete or incorrect, shall con-
stitute failure of the producer to account
for disposition of tobacco produced on
the farm and the allotment next estab-
lished for such farm shall be reduced as
provided in the cigar-filler ‘and binder
tobacco marketing quota regulations for
determining acreage allotments and nor-
mal yields, 1954-55 marketing year,

§ 723.451 Buyer’s records—(a) Reeord
of marketing. (1) Each buyer shall
keep such records as will enable him to
furmsh the State PMA office with respect
to each sale of tobacco made by produc-
ers to such buyer the following infor
mation:

(1) The name of the operator of tho
farm on which the tobacco was produced
and the name of the seller and the sell«
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er’s address in-the case of 2 sale by a
person other than the farm operator,

(ii) Date of sale,

(iii) The senal number of the memo-
randum of sale used to identify the sale.

Gv) Number of pounds sold.

(v) Gross sale price.

(vi) Amount of any pénalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducer(s)

(2) Any buyer or any other person
who grades tobacco for farmers shall
maintam records which will enable him
to furmish the State PMA office the
name of the farm operator and the,
amount of each grade of tobacco Ob-
tained from the grading of tobacco from
each farm. ~

(b) Identificalion of sale on buyer’s
records. The serial number of the
memorandum of sale issued to identify
each sale by a producer shall be recorded
on the check register or check stub for
the check written with respect to such
sale of tobaceo. The serial number of
such memorandum-shall also be entered
on the buyer’s copy of the receipt fur-
nished the producer by the buyer, or the
buyet’s copy of the contract to purchase,
or on the document customarily used in
recording the purchase, and on MQ-95—
Tobacco.

(c) Zlarketing card and memorandum
of sale. A valid memorandum of sale
to cover each sale of tobacco by a pro-
ducer shall be properly issued by the

buyer. The buyer shall also properly ®

record the sale on .the marketing card.

(d) Records of buyer’s disposiltion of
tobacco. Each buyer shall mamtam rec~
ords which will show @e disposition
made by him of all {obacco purchased by
or for him from producers.

(e) Additional records and reports by
buyers. Each buyer shall keep such rec-
ords and furmsh such reports to the
State PMA office, 1n addition to the fore-
gomg, as the State committee may find
necessary to insure the proper identifi-
cation of the marketings of tobacco and
the collection of penalties due thereon
as provided in §§ 723.430 to 723.460.

§ 723.452 Buyer’s reporis—(a) Re-
port of dbuyer’s name, address, and reg-
wsiration number. Xach buyer shall
properly execute, detach and promptly
forward to the State PMA office “Receipt
for Buyer's Record” contamed in MQ-
95-Tobaceo which 1s 1ssued to the buyer.

(b) Record and report of purchases of
tobacco from producers. (1) Each buyer
shall keep a record and make reports on
MQ-95—Tobacco, Buyer’s Record, show-
g all purchases of tobacco made by or
for him from producers. Such record
and report shall show for each sale, the
sale date, the name of the farm operator
(and the name and address of the person
selling the tobacco-if other than the
farm operator) the serial number of the
memorandum of sale issued with respect
1o the sale, the pounds of tohacco repre-
sented 1n the sale, the gross amount; the
rate of penalty shown on the memoran-
dum of sale, and the amount of the
penalty. If no marketing card is pre-
sented by the producer, the buyer shall
record and report the purchase as pro-
vided above except that the buyer shall
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enter the word “none” in the space for
the serial number of the memorandum of
sale, the penalty rate of fifteen cents per
pound in the space for rate of penalty,
and shall show the name and address of
the seller in the space for the seller's
name,

(2) The orginal of MQ-95—Tobacco,
the memoranda of sale, and a remittance
for all penalties shown by the entries on
MQ-935—Tobacco and on the memoranda,
of sale to be due shall he forwarded to
the State PMA office not later than the
10th day of the calendar month next
following the month during which the
sale date occurred.

§723.453 Buyers not exempt. from
regular records and reports. No buyer
shall be exempt from keeping the records
and making the reports required by the
regulations in this part. Any orpaniza-
tion which receives tobacco from pro-
ducers for (a) the purpose of selling it
for the producer, or (b) the purpose of
placing it under a Federal loan, shall
keep the records, make the reports, and
remit penalties In case of receiving such
tobaceo for sale, as required in 3§ 723.430
to 723.460 for buyers.

§ 723454 QRecords and reports of
truckers and persons sorting, stemmang,
packng, or otherunse processing tobacco.
(a) Each person engaged to any extent
m the business of trucking tobacco for
producers shall keep such records as will
enable hym to furnish the State PMA
office a report with respect to each lot of
tobacco received by him showine (1) the
name and address of the farm operator,
(2) the date of receipt of the tobacco,
(3) the number of pounds received, and
(4) the name and address ol the person
to whom it was delivered.

(b) Each person engaged to any ex-
tent in the business of sorting, stemming,
packing, or otherwise processing tobacco
for producers shall keep such records as
will enable mm to furnish the Director
a report showing (1) the information
required above for truckers, and in ad-
dition, (2) the purpose for which the
tobacco was received, (3) the amount of
advance made by him on the tobacco,
and (4) the disposition of the tobacco.

(c) Each such person shall make such
reports to the Director as he may find
necessary to enforce §§723.430 to 723.460.

§ 723.455 Separatlerecords and reports
Jrom persons engaged in more than one
bustness. Any person who I5 required
to keep any record or make any reporb
as a buyer or as a person engaged in the
business of sorting, stemming, packing,
or otherwise processing tobacco for pro-
ducers, and who is engaged in more than
one such business, shall keep such rec-
ords as will enable him to make separate
reports for each such business in which
he is engaged to the same extent for each
such business as if he were enfaged in
no other busmness.,

§ 123.456 Failure to leep records or
nalke reports. Any buyer, trucker, or
person enraged in the business of cort-
ing, stemming, packing, or otherwise
processing tobacco for producers, who
fails to make any report or keep any
record as required under §8 723.430 to
723.460 or who makes any falce report or

’

.
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record, chall ke deemed suilty of 2 mis-
demeanor and upon conviction thereof
shall Be subject to a fine of not mare
than $500; and any tobacco buyer who
fails to remedy such wviolation by mal-
inz o complete and accurate report or
Lkeeping a complete and accurate record
as required under these rezulations
within fifteen days after notice to mm
of such violation shall be subject to an
additional fine of $100 for each ten
thousand pounds of tobacco, or fraction
thereof, bouzht or sold by hum after the
date of such violation: Provided, That
such fine shall not exceed $5,000; and
notice of such wiolation shall be served
upon the tobacco buyer by mailinz the
same to him by rezistered mail or by
posting the same at an established place
of business operated by him, or both.
Notice of any violation by a fobacco
buyer shall be given by the Director.

§ 723457 Examunation ofrecords and
reports. For the purpose of ascertaimns
the correctness of any report made or
record kept, or of obtaining information
required to be furnished in any report
but not so furnished, any buyer, trucker,
or person engaged in the business of
sorting, stemming, packing, or othervise
processing tobacco for producers shall
make available for examination upon
written request by the State admimistra-
tive officer or Director, such books,
papers, records, accounts, correspond-
ence, contracts, checks, check remsters,
check stubs, and documents and memo-
randa as the State administrative of-
ficer or Director has reason to believe
are relevant and are within the confrol
of such person.

§723.458 Length of time records and
reports to be kept. Records required to
ke kept and copies of the reports re-
quired to be made by-any person under
§§723.430 to 723.460 for the 195354
marketing year shall be kept by hum until
September 30, 1956. Records shall he
kept for such longer pericd of time as
may be requested in writing by the
Director.

§%23.459 Information confidential.
All data reported to or acquired by the
Secretary pursuant to the provisions of
§§ 723.430 to 723.460 shall ba keépt con~
fidential by all officers and employees of
the United States Dzpartment of Acri-
culture and by all members of county
and community committees and 211
county PMA office employees and only
such data o reported or acquired as the
Asslstant Administrator for Production,
Production and Marketing Admimstra-
tion, deems relevant shall be disclosed by
them and then only in a suif or admmis-
trative hearing underﬁ’ritle IIT of the act.

§123.460 Redelegation of authority.
Any authority delezated to the State
committee by §§ 723.430 to 723.460 may
be redelezated by the State committee.

Ilore: The record keéping and reporting
requirements of thece regulations have been
approved by and subsezquent reporting re-
quirements wilt ba cubject to the approval
of the Burcau of the Budzet in accordancs
with the Federal Reports Act of 1942,

Done at Washington, D. C., this 8th
day of June 1953. Wiinéss my hand and
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the seal of tile Department -of Agricul-
ture,

[sEAL] TrUE D. MoORSE,
Acting Secretary of Agriculture.

[F. R. Doc, 63-5175; Filed, June 10, 1953;
] 8:62 a. m.]

—— A ——————

\
[1028 (Fire, Alr, and Sun~63)-1]¢

PART '726—FIRE-CURED, DARK AIR-CURED,
AND VIRGINIA SUN-CURED ToBACCO

MARKETING QUOTA REGULATIONS, 1953-54
MARKETING YEAR _

GENERAL
Sec.
726.430
726.431
726.432
726433,

Basis and purpose.

Definitions.

Instructions and forms.

Extent of calculations and rule of
fractions., -

FARM MARKETING QUOTAS AND MARKETING CARDS

726.434 Amount of farm marketing quota,

726.4356 Transfer of farm marketing quota.

726.436 Issuance-of marketing cards.

7126437 Person authorized to issue market-
ing cards.

Rights of producers In marketing
cards.
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§726.430 Basis and purpose. Sec-
tions 726.430 to 726.460 are issued pur-
suant to the Agricultural Adjustment
Act of 1938, as amended and govern the
1ssuance-of marketing cards, the'identi-
fication of tobacco, the collection and
refund of penalties, and the records and
reports meident thereto on the market-
ing of fire-cured, dark air-cured, and
Virgima sun-cured tobacco during -the
1953-54 markefing year. Prior to pre-

RULES AND REGULATIONS

—— + . L]

yaring §§ 726.430 to 726.460, public no-
/tice (18 ¥, R. 2475) of thewr Tormulation
was given 1n accordance witht the Ad-
mimistrative Procedure Act (6 U. S. C.
1008) The data, views, and recom-~
mendations pertainmmg to §§ 726.430 to
1726.460 which were submitted to have
been duly considered within the limits
permitted by the Agricultural Adjust-
ment Act'of 1938, as amended?

v §726.431 Definitions. As used in
§§ 726.430 to 726.460, and 1 all instruc-
tions, forms, and documents m connec-
tion therewith, the words and phrases
defined mn this section shall have the
meamngs herein assigned to them unless
the cantexf or subject matter otherwise
requures.

(a) “Act?” means the Agricultural
Adjustment Act of 1938, as amended.

(b) “Carry-over” tobacco means, with
respect to a farm, tobacco produced prior
to the beginning of the calendar year
1953, which has not been marketed or
which has not been disposed of under
§ 726.443..

(¢) Committee: (1) “Community com-
mittee” means the persons elected within
a community as the community commit«
fee pursuant to regulations governing
the selection and functions of Produc-
tion and Marketing Admnistration
county and community committees.

(2) “County commitfee” means the
persons elected within a county as the
counfy committee pursuant to regula-
tions governming the selection and.func-
tions of Production and Marketing Ad-
mimstration county and community
‘committees.

(3) “state committee” means the
persons 1n 2 State designated by the Sec-
retary as the State committee of the
Production and Marketing Administra=-
tion,

(@) “County office manager” means
the person employed by the county com-~
mittee: fo execute the policies of the
county committee and be responsible
for the day-to-day operations' of the
county PMA office; or the person acting
1n such capacity.

(e) “Dealer” or “buyer” means a per=
son who engages to any extent in the
busmess of acquiring tobacco from pro-
ducers without regard to whether such
person 1s registered as a dealer with the
Bureau of Internal Revenue. A

(f) “Director” means Director or Act-

ing Director, ‘Tobacco Branch, Produc--

tion and Marketing Admimstration,

—United States Department of Agricul-

ture.

(g) “Farm” means all adjacent or
nearby farm land under the same own-
ership which 1s operated by one person,
including also: .

(1) Any other adjacent or nearby
farm land which the county committee,
m accordance with instructions issued
by the Assistant Admmistrator for Pro-
duction, Production and Marketing Ad-
mmlstratiqn, determines 1s operated by
the same person as part of the same unit
with respect to the rotation of crops and
with work stock, farm machinery, and
labor substantially separate from that
for any other lands; and

(2) (i) Any field-rented tract (whether
operated by the same or another person)

whach, together with any other land in«
cluded in the farm, constitutes & unit
with respect to the rotation of crops.

i) A farm shall be regarded as lo-
cated in the county in which the prin-
cipal dwelling is situated, or if there is
no dwelling thereon it shall be regarded
as located in the county in which the
major portion of the farm is located.

(h) “Field assistant” mepns any duly
authorized employee of the United States
Department of Agriculture, and any duly
authorized employee of a county PMA
office whose duties involve the preparp-
tion and handling of records and reports
perfaining to tobacco marketing quotas,

() “Floor sweepings” means seraps,
leaves, or bundles of tobacco, genorally
of inferior quality, which accumulate on
the warehouse floor and which not befng
subject to identification with any par«
ticular lot of tobacco are gathered up by
the warehouseman for sale. Floor
sweepings shall not include tobacco
defined as “pick-ups.”

(1) “Leaf account tobacco” means all
tobacco purchased by or for a ware-
houseman and “leaf account” shall in
clude the records required to be kept and
copies of the reports required to be made
under §§ 726.430 to 726.460 relating to to-
bacco purchased by or for a warehouse=
man and resales of such tobacco.

(k) “Market” means the disposition
in raw or processed form of tobacco by
voluntary or involuntary sale,-bartor, or
exchange, or by gift inter vivos. ‘“Mar«
keting” and “marketed” shall have cor«
responding meanings to the torm
“market.”

1) “Nonwarehouse sale” means any
first marketing of farm tobaccp othor
than by sale at public auction through
a’ warehouse in the regular course of
business.

(m) “Operator” means the person
who is in charge of the supervision and
conduct of the farming operations on
the entire farm.

(n) “Person” means an individual,
partnership, association, corporation, es=
tate or trust, or other business enterpriso
or-other legal entity, and wherover ap-
vlicable, a State, a polifical subdivision
of a State or any agency thereof,

(0) Pick-ups: (1) “Plck-ups (a)”
means any tobacco sorted and reclaimed
from leaves or bundles which have fallen
to the warehouse floor in the usual courgo
of business.

(2) “Pick-ups (b)” means any tobacco
previously purchased at auction but not
delivered to the buyer becauses of rejeo=

-tion by the buyer, lost ticket, or any other, <

reason, and which is not turned back to
a dealer other than the warehouseman,
and shall include tobacco delivered to
the buyer but returned by the buyer to
the warehouseman and not turned baolk
by the warehouseman to a dealer.

(p) “Producer” means a person who,
as owner, landlord, tenant, share crop«
per, or laborer i$ entitled to share in the
tobacco available for marketing from tho
farm or in the proceeds thereof.

(@) “Pound” means that amount of
tobacco which, iIf weighed in 1ts une
stemmed form and in the condition in
which it is usually marketed by pro-
ducers, would equal one pound standard
weight,
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(@) “Resale” means the disposition by
sale, barter, exchange, or gift inter vivos,
of tobacco which has been marketed
previously.

(s) “Sale day” means the period at the
end of which the warehouseman bills to
buyers the tobacco so p)urchased durmg
such period..

(t) “Secretary” means the Secretary
or Acting Secretary-of Agriculture of the
United States.

(@) “State admimstrative officer”
means the person employed by the State
committee to execute the polices of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting in such
capacity.

(v) “Suspended sale” means any first
marketing of farm ‘tobacco at a ware-
house sale for which 2 memorandum of
sale 1s:not 1ssued by the end of the sale
day on which such marketing occurred.

(w) “Tobacco” means each one of the
Iands of tobacco listed i1n this paragraph
comprising the types specified, as clas-
sified 1 Service and Regulatory An-
nouncements No. 118 (§§ 30.4 and 30.5 of
this title) of the Bureau of Agricultural

Economics of the United States Depart-
.ment of Agriculture:

Fire-cured tobacco, comprising types 21, 22,
23, and 24;

Dark air-cured tobacce, comprising types
35 and 36;

Virginiz sun-cured tobacco, comprising
type 37.

Any tobacco that has the same char-
acteristics and corresponding qualities,
colors, and 1 hs as either fire-cured,
dark air-cured or Virgimia sun-cured to-
bacco shall be considered respectively,
either fire-cured, dark air-cured, or Vir-
gmiga sun-cured tobacco regardless of
any factors of historical or geographical
nature which cannot be determuined by
examination of the tobacco.

(%) “Tobacco available for marketing”
means all tobacco produced on the farm
in the calendar year 1953 plus any carry-
over tobacco, less-any tobacco disposed
of 1 accordance with § 726.443.

(¥) “Tobacco subject to marketing
quotas” means any fire-cured, dark air-
cured, or Virgima sun-cured tobacco
marketed durmg, the period October 1,
1953, to September 30, 1954, inclusive,
and any fire-cured, dark awr-cured, or
Virgimna sun-cured tobacco produced in
the calendar year 1953 and marketed
prior to October 1, 1953.

(z) “Trucker” means g person who
engages to any extent in the busmness
of trucking or hauling tobacco for pro-
ducers to a pomnt where it may be mar-
keted or othervase disposed of in the
form and in the condition in which it
1s usually-marketed by producers.

(aa) “Warehouseman’ means a per-
son who engages to any extent in the
business of holding sales of tobacco at
public auction at a warehouse.

(bb) “Warehouse salé” means a mar-
keting of tobacco by a sale at public
auction through a warehouse in the regu-
lar course of busmess, and shall include
all Jots or baskets of tobacco marketed
m sequence at a given time,

§ 726.432 Instructions and forms. The
Director shall cause to be prepared and
No.113—2
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1ssued such forms as are necescary and
shall cause to be prepared such instruc-
tions as are necessary for carryine out
the regulations in this part. ‘The forms
and nstructions shall be approved by,
and the instructions shall be issued by,
the Assistant Administrator for Produc-
tion, Production and Marketing Admin-
istration.

§726.433 Ezxient of calculations and
rule of jractions. (a) The acreage of
tobacco harvested on & farm in 1953
shall be expressed in tenths rounding up-
ward all fractions of six hundredths of
an acre or more and dropping all frac-
tions of five hundredths of an acre or
less, For example 1,16 acres twould be
1.2 acres and 1.15 acres would be 1.1
acres.

(b) The percentage of excess tobacco
available for marketing from a farm,
heremafter referred to as the “percent
excess,” shall be expressed in tenths and
fractions of less than one-tenth chall be
dropped. For example, 12,59 perccnt
would be 12.5 percent.

(¢) The amount of penalty per pound
upon marketings of tobacco subject to
penalty, hereinafter referred to as the
“converted rate of penalty,” shall be ex-
plessed 1n tenths of a cent and fractions
of less than a tenth shall be dropped,
except that if the resulting converted
rate of penalty is less than a tenth of a
cent, it shall be expressed in hundredths
and fractions of less than a hundredth
shall be dropped. ¥For example, 3.63
cents per pound would be 3.6 cents and
0.068 cent per pound would be 0.05 cent.

FARLT MARKETING QUOTAS AND MARKETING
CARDS

§726.43¢ Amount of farm markeling
quota. (a) The marketing quota for a
farm shall be the actual production of
tobacco on the farm acreage allotment
as established for the farm in accordance
with §§ 726411 to 726.429, 1023 (Fire,
Air, and Sun-53)-3, Fire-cured, Dark
Awr-cured, and Virginia Sun-cured
Tobacco Marketing Quota Rerulations,
1953-54 Marketing Year, as amended
(17 F. R. 6184, 1T F. R. 6428, 17 F. R.
10758, 17 ¥. R. 10590) The actual pro-
duction of the farm acreage allotment
shall be the average yield per acre of
the entire acreage of tobacco harvested
on the farm in 1933 times the farm acre-
age allotment.

(b) The excess tobacco on any farm
shall be-(1) that quantity of tobacco
which 1s equal to the average yield per
acre of the entire acreage of tobacco
harvested on the farm in 1953 times the
number of acres harvested in excess of
the farm acreage allotment, plus (2) any
excess carry-over tobacco. The acre-
age of tobacco determined for a farm
for the purpose of issuing the cqorrect
marketing card for the farm as provided
1 § 726.436 shall be tonsidered the har-
vested acreage for the farm unless the
farm operator furnishes proof satisfac-
tory to the county committee that a por-
tion of the acreage planted will not be
harvested or that o representative por-
tion of the production of the acreage
harvested will be disposed of other than
by marketing,
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§ 726,435 Transfer of farm market-
ing quota. Tuoere shall be no transfer
of farm marizetiny quotas except as pro-
vided in §§ 726.420, 726.426 and 726423
of the fire-cured, dark aiwr-cured, and
Virginia sun-cured tobacco marketing
quota regulations for determiming
acreage allotments and normal yelds,
1953-54 marketing year.

§ 726.436 Issuance of marketing
cards. A marketing card shall be issued
for each farm haviny tobacco available
for marketinz. Subject to the approvel
of the county office manager, fwvo or
more marketing ¢ards may be issued for
any farm. All entries on each market-
ing card shall be made in accordance
with the instructions for issmng market-
int cards. Upon the reiurn to the
county PMA office of the marketing card
after all the memoranda of sale have
been issued therefrom and bkefore the
marketing of fobacco from the farm has
been completed, a new marketing card of
the same kind, bearing the same name,
information and identification as the
used card shall be issued for the farm.
A new marketing card of the same Innd
shall be issued to replace a card which
has been defermined by the county of-
fice manager to have been lost; destroyed,
or stolen.

(2) Within Quole Parkeling Card
(I1@-76—Tobacco). A Within Quota
Marketine Card authorizing the market-
ing without penalty of the tobacco avail-
able for marketing shall be issued for a
farm under the following conditions:

(1) I{ the harvested acreage of tobacco
In 1953 is not in excess of the farm acre-
age allotment and any excess carry-over
tobacco from any prior marketing year
can be marketed without penalty under
the provisions of § 726.442 (b)

(2) If all excess tobacco produced on
the farm is disposed of in accordance
with §726.443 (b) or

(3) If the tobacco was grown for ex-
perimental purposes on land owned or
leased by a publicly owned agricultural
experiment station and is produced at
public expense by employees of the ex-
periment station, or if the tobacco was
produced by farmers pursuant to an
agreement with a publicly owned experi-
ment station whereby the experiment
station bears the costs and risks madent
to the production.of the tobacco and the
proceeds from the crop inure fo the
benefit of the experiment station: Pro-
vided, That such agreement is approved
by the State committee prior to the
Issuance of a marketing card for the
farm.

(b) Ezxcess Marketing Card (MQ-77—
Tobacco) An Excess Marketing Card
showingy the extent to which marketings
of tobacco from a farm are subject to
penalty shall be issued unless z within
quota card is required to ba issued for
the farm under -parazraph (a) of this
section, except that (1) if the farm
operator fails to disclose or otherwise
furnish, or prevents the representative
of the county committee from obtaimnz
any information necessary to the issu-
ance of the correct marketing card, an
excess marketing card shall be issued
showingz that all tobacco from the farm
is subject to the rate of penalty set forth



3312

in § '7126.445, or (2) if for any farm there
1s penalty due for 1952 or any prior year
because of a failure to satisfactorily ac-
count for the disposition of any tobacco
or because of the false or improper iden-
tification of tobacco, a “zero percent”
excess marketing card shall be 1ssued for
such farm, except that, if the county
committee with the approval- of the
State committee determines that one or
more producers on the farm did not
cause, aid or acquiesce 1n the wiolation
for which the penalty became due, such
producer(s)-shall be entitled to a within
quota marketing card for marketing
their proportionate share(s) of the to-
bacco available for marketing.

§ 7126.437 Person authorwzed to issue
marketing cards. ‘The county office

RULES AND REGULATIONS

MARKETING OR OTHER DISPOSIXYION OF
TOBACCO AND PENALTIES

§ 726.442 Egztent to which marketings
from-a farm are subject to penalty. (a)
Marketings of tobacco from a farm hay-
ing no carry-over tobacco available for
marketing shall be subject to penally
by the percent excess determined as fol-
lows: Diwide the acreage of tobacco
harvested 1n excess of the farm acreage

= allotment and not disposed of under
§ 726.443 by the total acreage of tobacco
harvested from the farm,

(b) Marketings of tobacco from a
farm having carry-over tobacco avail-
able for marketing shall be subject to
penalty by the percent excess deter~
mined as follows:

(1) Determune the number of “carry-

manager shall be the 1sstung officer and__over” acres by dividing the number of
shall sign marketing cards for farms in  pounds of “carry-over” tobacco from the

the county, The 1sswung officer may des=
ignate not more than three persons to
sign his name 1n 1ssuing marketifdg.
cards: Provided, That each such person
shall place his initials iaimmediately be-
neath the name of the i1ssuing officer as
written by him on the card.

§ 726.438° Rights of produceérs.n mar-
keling cards. Each producer having a

share 1n the tobacco available for mar-_

keting from a farm shall be entitled to
the use of the marketing card issued for
the farm for marketing his proportion-
ate share.

§ 726.439 Successors mn mterest~ Any
berson who succeeds in whole or m part
to the share of a producer in the tobacco
available for marketing from a farm
shall, to the ‘extent of such succession,
have the same rights as the producer to
}:he use of the marketing card for the

arm.

§ 726.440 Invalid cards. (a) A mar-
keting card shall be 1nvalid if:

(1) It 1s not 1ssued or delivered in the
form and manner prescribed;

(2) Entries are omitted or incorrect;

(3) It 15 lost, destroyed, stolen, or be-
comes illegible; or

(4) Any erasure or alteration has been
made and not properly initialed.

(b) In the event any marketing card
becomes mvalid (other than by loss, de-
struction, or theft, or by omission,
alteration, or mcorrect entry which can-
not be corrected by a field assistant)
the farm operator,or the person having
the card in his possession, shall return.
it to the county PMA office at which it
was 1ssued.

(c) If an entry 1s not made on a mar-
keting card as requred,. either through
omission or incorrect entry, and the
proper entry 1s made and nitialed by a
field assistant, then such. card shall be-
come valid,

§ 126,441 Report of misuse of market=
g card. Any mformation which causes
a fleld assistant, o -member. of a State,
county or community committee, or an
employee of a State or county PMA
office, to believe that any tobacco which
actually was produced on one farm has
been or is bemg marketed under the
marketing card 1ssued for another farm
shall be reported immediately by such
person to the county or State PMA office.

prior years by the normal yield for the
farm for that year.

(2) Detefmime the number of “within
quota carry-over acres” by mulfiplying
the “carry-over acres” (subparagraph
(1) of this paragraph) by the “percent
within quota’” (i. e., 100 percent minus
the “percent excess”) for the year in
which the “carry-over” tobacco was pro-
duced, except that if the excess portion
of the‘carry-over tobacco 1s disposed of
under § 726.443 the *“percent within
quota” shall be 100.

(3) Determine the “total acres” of
fobacco by adding the “carry-over” acres
(subparagraph (1) of this paragraph)
and-the acreage of tobacco harvested 1n
the current year.

(4) Determine the “excess acres” by
subtracting from the “total acres” (sub~
paragraph (3) .of this paragraph) the
sum of the 1953 allotment and the
“within quota carry-over acres” (sub-
paragraph (2) of this paragraph)

(5) Determine the percent excess by
dividing the total acres into the “excess
acres” -(subparagraph (4) of this para-
graph)

(6) Those persons having an interest
i the carry-over tobacco for a farm
shall be liakle for the payment of any
penalty due thereon.

(¢) For the purpose of determinming
the penalty due on each marketing by
a producer of tobacco subject to penalty,
the converted rate of penalty per pound
shall be determined by multiplying the
applicable rate of penalty by the percent
excess obfained -under paragraph (a)
or (b) of this section. The memoradum
of sale i1ssued to 1dentify each such mar-
'geting shall show the amount of penalty

ue.

§ 726.443 Disposition of excess to-
bacco. The farm operator may elect to
give satisfactory proof of disposition of
excess tobacco prior to the marketing of
any tobacco from the farm by either of
the following methods:

(a) (1) By storake of the excess ta=
bacco, the tobacco so stored to be repre=-
sentative of the entire1953 crop produced
on the farm, and posting of a bond ap-
proved by the county commitfee 1n the
penal sum of twice the rate of ‘penalty
per pound set forth in § 726.445 times
the quantity of excess tobacco stored.
Penalty at the applicable full rate per
pound on marketings of excess tobacco

+ 18

shall become due upon the removal from
storage of the excess tobacco, except that;
an amount of such tobacco in storage
equal to the mormal production of the
acreage by which the 1954 harvested
acreage plus any acreage added with
respect to any excess carry-over tobacco
for the farm pursuant to §'726.442 (b)
is less than the 1954 allotment may be
removed from storage and marketed
penalty free.

(2) If the 1953 harvested acreage .13
less than the 1953 allotment an amount
of any tobacco from the farm which was
placed under storage for a prior market«
ing year equal to the normal production
of the acreage by which the 1853 har-
vested adreage plus any acreage added
with respect to any excess carry-over
tobacco for the farm pursuant to
§ '726.442 (b) is less than the 1953 allot«
ment may be marketed penalty freo.

(b) By furnishing to the county come

5 mittee satisfactory proof that excess to-
bacco representative of the entiro orop
will not be marketed,

§726.444 Identification of market-
wngs. Each marketing of tobacco from
a farm shall be identifled by an executed
memorandum of sale from the 1953 mar«
keting card (MQ-76—Tobacco or MQ-
77—Tobacco) issued for the farm on
which.the tobacco was produced, In ade
dition, in the case of nonwarehouse sales,
each marketing shall alsd be identified
by an executed bill of nonwarehouse
sale (reverse side of memorandum of
sale)

(a) Separate display on warehouse
floor Any warehouseman upon whose
floor more than one kind of tobacco is
offered for sale at public auction shall
display each such kind of tobacco sepa-
rately and shall make.and keep records
that will insure a separate accounting
of each of such kinds of tobacco sold ot
auction over the warehouse floor,

(b) Memorandum of sale. (1) If &
memorandum of sale is not executed to
identify a warehouse sale of producer’s
tobacco by the end of the sale day on
which the tobacco was ‘marketed, the
marketing shall be a suspended sale, and,
unless - memorandum, identifying the
tobacco so marketed is executed on or
before the last warehouse sale day of tho
marketing season or within four weeks
after the date of marketing, whichever
comes first, the marketing shall be iden«
tified by MQ-82—Tobacco, Sale Without
Marketing Card, as a marketing of excess
tobacco. The memorandum of sale o1
MQ-82—Tobacco shall be executed only
by a field assistant or other represente
ative of the State administrative officer
with the following exceptions:

(1) A warehouseman, or his repre-
sentative, who has been authorized on
MQ-78—Tobacco, may issue a.memo=
randum of sale to identify a warehouso
‘sale if a fleld assistant is not avallable
at the warchouse when the marketing
card is presented. Each memorandum
of sale issued by a warehouseman to
_ cover a warehouse sale shall be presented

promptly by him to the fleld assistant
for verification with the warechouso
records.

(i) A dealer,.or his authorized rop-
resentative, operating a regular recelving
point for tobacco who keeps records

)



Thursday, June 11, 1953

showming the nformation specified m
§ 726452 and who has been authorized
on MQ-78—Tobacco, may 1ssue memo-
randa of sale covering tobacco delivered
directly to such receiving pomt and mar-
keted to such dealer.

(2) The authorization on MQ—78—
Tobacco to 1ssue memoranda of sale may
‘be withdrawn by the State admmstra-
tive officer from any warehouseman or
dealer if such action 1s determned to be
necessary i order to properly enforce
the provisions of §§ 726.430 to 726.460.
The authorization shall terminate upon
receipt of written notice setting forth
the reason therefor.

(3) Each excess memorandum of sale
issued by a field assistant shall be veri-
fied by the warehouseman or dealer (or
his representative) to determine whethey
‘the amount of penalty shown to be due
has been correctly computed and such
warehouseman or dealer shall not be
relieved<sf any liability with respect to
the amount of penalty due because of
any error which may occur in executing
the memorandum of sale.

{e¢) Bill of nonwarehouse sale. (1)
Each nonwarehouse sale shall be i1denti-
fied by a bill of nonwarehouse sale com-
pletely executed by the buyer and the
farm operator.

(2) Each bill of nonwarehouse sale
coverimmg any marketing shall be pre-
sented to a field assistant for the 1ssuance
of a memorandum of sale and for record-
ing i MQ-79—Tobacco,

§ 726.445 Rate of penalfy. (a) The
penalty per pound upon marketings of
excess tobacco subject to marketing
quotas shall be fifteen cents per pound
i the case of fire-cured tobacco (types
21, 22, 23, and 24) thirteen cents per
pound 1n the case of dark awr-cured to-
bacco (types 35 and 36) and thirteen
cents per pound 1n the case of Virgima
sun-cured tobacco (type 37)

(b) With respect to tobacco marketed
from farms having excess tobacco avail-
able for marketing, the penalty shall be
paid upon that percentage of each lot
of tobacco marketed which the tobacco
available for marketing in excess of the
farm quota 1s of the total amount of
tobacco available for marketing from the
farm.

§$726.446 Persons to poy ovenalty.
The person to pay the penalty due on
any marketing of tobacco subject to
penalty shall be determined as follows:

(a) Warehouse sale. The penalty due
on marketings by a producer through a
warehouse shall be paid by the ware-
houseman who may deduct an amount
eguivalent to the penalty from the price
paid to the producer.

() Nonwarehouse sale. The penalty
due on tobacco purchased directly from
a producer other than at public anction
through a warehouse shall be paid by
the purchaser of the tobacco who may
deduct an -amount equvalent to the
penalty from the price paid to the pro-
ducer.

(c) Marketings through an agent.
'The penalty due on marketings by a pro-
ducer through an agent who 1s not a
warehouseman shall be paid by the agent
who may deduct an amount equvalent
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to the penalty from the price paid to the
producer.

(d) ZIarketings outside Uniled Stales.
‘The penalty due on marketings by o pro-
ducer directly to any person outside the
United States shall be paid by the
producer.

§ 126,447 MMarletings deemed to be
excess tobacco. Any marketineg of to-
bacco under any one of the following
conditions shall be deemed to be o mar-
keting of excess tobacco:

(a) Warehouse sale, Any warehouse
sale of tobacco by a producer which i3
not i1dentified by a valid memorandum
of sale on or before the last warehouse
sale day of the marketing ceacon or
within four weeks following the date of
marketing, whichever comes first, shall
be identified by a MQ-82—Tobacco and
shall be deemed to be a marketing of ex-
cess tobacco. The penalty thereon shall
be paid by the warehouseman,

(b) Nonwarehouse sale. Any non-

varehouse sale which (1) is not identi-
fied by a valid bill of nonwarehouse sale
(reverse side of memorandum of sale)
and (2) 1s :not;J also identified by a valid
memorandum of sale and recorded in
MQ-79—Tobacco within one weel: fol-
Iowing the date of purchace, or if pur-
chased prior to the opening of the local
auction markets is not identified by o
valid memorandum of sale and recorded
in MQ-79—Tobacco within one week
following the first sale day of the local
auction markets, shall he deemed to be
a marketing of excess tobacco. The
penalty thereon shall be paid by the pur-
chaser of such tobacco.

(¢) Leaf account tobacco. 'The part
or all of any marketing by a warehouse-
man which such warehouseman repre-
sents to be a leaf account resale, but
which when added to prior leaf account
resales, as reported under §§726.430 to
726.460, 15 in excess of prior leaf account
purchases shall be deemed to be a mar-
keting of excess tobacco unless and until
such warehouseman furnishes proof ac-
ceptable to the State committee showing
that such marketing is not a marketing
of excess tobacco. The penalty thercon
shall be paid by the warehouseman.

(d) Dealer’s tobacco. The part or all
of any marketing of tobacco by a dealer
which such dealer represents to be o
resale but which when added to prior
resales by such dealer is in excess of the
total of s prior purchases as reported
on M@-79—Tobacco shall bz deemed to
be a marketing of excess tobacco unless
and until such dealer furnishes proof
acceptable to the State committee show-
ing that such marketing is not a market-
g of excess tobacco. The penalty
thereon shall be paid by the dealer.

(e) Dlarkelings not reported. Any re-
sale of tobacco which under §8 726.430 to
726.460 1s required to be reported by o
warehouseman or dealer but which is
not so reported within the time and in
“the manner required by §§726.430 to
726.460 shall be deemed to be a market-
ing of excess tobacco unless and until
such warehouseman or dealer furnishes
a report of such resale which i5 accepta-
ble to the State committee. The penalty
thereon shall be paid by the warchouse-

RRII
werled

mon or dealer who fails to male the
report os roguired.

(fs Producer marletings. if any pro-
ducer folsely identifies or fails to 2ccount:
for the disposzition of any tobacco pro-
duced on a farm, an amount of fobacco
equal ta the normal rield of the number
of acres harvested in 1953 in excess of
the farm acreace allotment shall be
decmed to have been a marketinz of
excess tobacco from such farm. The
penalty thereon shall bz pad by the
producer,

§1726.448 Payment of penalty. ()
Penalties shall become due at the time
the tobacco is marketed, except in the
case of tobacco removed from storage as
provided in §726.443 (a) and shall be
paid by remitting the amount thereof to
the State PMA office not later than the
end of the calendar week followng the
weel: in which the tobacco beecame sub-
ject to penalty. A draff, money order,
or check drawn payable to the Treasurer
of the United States may be used to pay
any penalty, but any such draft or checlz
sholl be recelved subject to payment at
par.

(b} If the penalty due on any ware-
house sale of tobacco by a producer, as
determined under §§ 726.430 to 726.4€0,
is In exce:zs of the net proceeds of such
cale (gross amount for all lots mncluded
in the sale lezs usual warehouse charges)
the amount of the net proceeds accom-
panied by 2 copy of the warehouse bill
covering such sale may be remitted as
the full penalty due. Usual warehouse
charges shall not include (1) advances
to producers, (2) charges for hauling, or
(3) any other charges not usually in-
curred by producersin marketing tobacco
through an auction warehouse.

fc) NNonwarehouse sales shall be sub-
ject to the converted rate of penalty for
the farm on which the tobacco was pro-
duced without rezard to the net proceeds
of the sale.

§ 726449 Request for return of pen-
alty. Any producer of tobacco after the
marketing of all tobacco available for
marketing from the farm, and any other
person who bore the burden of the pay-
ment of any penally, may request the
return of the amount of such penzlty
which is in excess of the amount re-
quired under $§ 726.430 to 726.4€0 to b2
paid. Such request shall be filed with
the county PMA office within two (2)
yvears after the payment of the penzlfy.

LECOLDS AND EEPORTS

231726450 Producer’s records and re-
nortc—a) Report on merketing card.
The operator of each farm on which to-
baceo Is produced in 1953 shall return to
the county PMA office each marlketing
card issued for the farm whensver
maorketings from the farm are completed
and in neo event later than thuty days
after the cloze of the tokzcco auction
markets for the localifty in which the
farm is located. Failure to return the
maorketing card within fiffeen (15) days
after written notice by the counfy office
manager sholl constitute failure to aec-
counf for disposition of tobacco mar-
keted from the farm and in the event
that a satisfactory accotnt of such dis-
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position 1s not furmished otherwise, the
allotment next established for such farm
shall be reduced as provided in the fire-
cured, dark awr-cured and Virgmia sun-
cured tobacco marketing quota regula-
tion for determining acreage allotments
and normal yields, 1954-55 marketing
year.

(b) Additional reporis by-producers.
In addition to any other reports which

RULES AND REGULATIONS

shall be maintained to show a separate
account for:

(i) Nonwarehouse sales by farmers of
tobacco purchased by or on behalf of the
warehouseman.

(ii) Purchases and resales for the
warehouse leaf account.

(iii) Resales of floor sweepings.

(iv) Resales of pick-ups, with respect
to both subparagraphs- (1) and (2) as

may be Tequred under §§726.430 to \ defined mn §726.431 (0)

726.460, the operator -of each farm or
any other person having an interest in
the tobacco grown on the farm (even
though the harvested acreage does not
exceed the acreage allotment or even
though no allotment was established for
the farm) shall upon written request by
registered mail from the State admims-~
trative officer within fifteen (15) -days
after the deposit of such request in the
United States mails, addressed to such
person at his last known address, furmsh
the Secretary a written report of the dis-
position made of all tobacco produced on
the farm by sending the same to the State
PMA office showing, as to the farm at the
time of filing said report, (1) the number
of acres of tobacco harvested, (2) the
total production of tobacco, (3) the
amount of tobacco on hand and its loca-
tion, and (4) as to each lot of tobacco
marketed, the name and address of the
warehouseman, dealer, or other person to
or through whom such tobacco was-mar-
keted, and the number of pounds mar-
keted, the gross price, and the date of the
marketing, Failure to file the report as
requested or the filing of a report which
is found by the State committee to be 1n-
complete or incorrect shall constitute
failure of the producer to account for
disposition of tobacco produced on the
farm and the allotment next established
for such farm shall be reduced as pro-
wvided in the fire-cured, dark air-cured,
and Virginia sun-cured tobacco market-
ing quota regulations for determning
acreage allotments and normal yields,
1954-55 marketing year.

§ 726.451 Warehousemen’s records
aend reports—(a) Record of marketing.
(1) Each warehouseman shall keep such
records as will enable him to furmsh
the State PMA office with respect to
each warehouse sale of tobacco made
g._t his warehouse the following informa-
ion:

(i) The name of the operator of the
farm on whach the tobacco was produced
and the name of the seller 1n the case
of a sale by a producer, and 1 the case
of a resale the name of the seller;

(ii) Dafte of sale;

(ili). Number of pounds sold;

(iv) Gross sale price;

(v) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducers(s) -

and in addition with respect to each
individual basket or lot of tobacco con~
stituting the warehouse sale the follow-
ing 1nformation:
(vi) Name of purchaser;
(vii) Number of pounds sold;
(viii) Cross sale price.
(2) Records of all purchases and re-
sales of tobacco by the warehouseman

(3) Any warehouseman or any other
person who grades tobacco for farmers
shall maintain records which will enable
him to furnish the State PMA office the
name of the farm operator and the ap-
proximate amount of tobacco obtained
from the grading of tobacco .from each
farm.
~ (4) In the case of resales for dealers,
the name of the aealer making each re-
sale shall be shown on the warehouse
records so that the individual lots of
tobacco sold by the dealer can be identi-
fied.

(b) Identification of sale on check
register 'The serial number of- the
memorandum of sale issued to identify
each warehouse sale by 2 producer or the
number of the warehouse bill(s) cover-
ing each such sale shall be recorded on
the check-register or check stub for the
check written with respect to such sale
of tobacco.

(¢) Memorandum of sale and bill of
nonwarehouse sale. A record in the
form of a valid memorandum of sale or
a sale without marketing card shall be
obtamed by a warehouseman to. cover
each marketing of tobacco from a farm
through the warehouse and each non-
warehouse- sale of tobacco purchased by
or for the warechouseman. For a non-
warehouse sale of tobacco purchased by
or for 2 warehouseman, no memorandum
of sale shall Be issued unless the bill of
nonwarchouseé sale on the reverse side
of the memorandum 1s executed. Any
warehouseman who obtains possession
of any tobacco n the course of grading
tobacco from any farm shall obtain g
memorandum of sale to cover the amount
of such tobacco.

(@) Suspended sale reco.rd. Any
warehouse bills covering farm tobacco
for which memoranda of sale have not
been 1ssued af the end of the sale day
shall be presented to a field assistant
who shall'stamp such bills “Suspended,”
write thereon the serial number of the
suspended sale, and record the bills on
MQ-83—Tobacco, Field Assistant’s Re-
port: Provided, That if a field assistant
1s not available, the warehouseman may
stamp such bills “Suspended” and de-
liver them to a field assistant when one
1s available,

(e) Warehouse entries on dealer’s rec-
ord. Each warehouseman shall record
on MQ-79—Tobacco the total purchases
and resales made by each dealer or other
warehouseman during each sale day-at
the warehouse and enter his mnitials 1y
the space provided, If any tobacco re-
sold by the dealer 1s tobacco bought by
him from.a erop produced prior to 1953
the entry onm MQ-79—Tobacco shall
clearly show such fact.

(f) Record and -report of purchases
and resales. Each warehouseman shall

keep a record and make reports on MQ-
79—Tobhacco, Dealer’s Record, showing:

(1) All purchases of tobacco directly
from producers other than at public auc-
tion through a warehouse (nonware-
house sales)

(2) All purchases and resnles of to-
bacco at public auction through warc-
houses other than his own.

(3) All purchases of tobacco from
dealers other than warehousemen and
resales of tobacco to dealers other than
warehousemen.

(g) Season report of warehouse busi«
ness. Each warehouseman shall furnish
the State PMA office not later than 30
days following the last sale day of tho
marketing season & report on MQ-80—
Tobacco, Auction Warehouse Report,
showing (1) for each dealer or buyer, as
originally billed, the total pounds and
gross amount of tobacco purchased and
resold on the warehouse floor; (2) tho
total pounds and gross amount of “loan
tobacco” billed to any assoclation; (3)
the total pounds and gross amount of,
all leaf account tobacco purchased and
resold and of all pick-ups (§ 726.431 (o)
(1) or (2)) or floor sweepings sold by
the warehouseman at public auction
over his own warehouse floor; (4) the
pounds and estimated value of all to-
bacco on hand at the time of filing tho
report and whether such tobacco rep-
resents leaf account tobacco, pick-ups
(§ 726.431 (0) (1) or (2)) or floor sweep-
‘ings; (5) the total pounds and gross
amount of all tobacco purchased directly
from farmers other than at public auc-
tion through a warehouse; and (6) tho
total pounds and gross amount of all
purchases over other warehouso floors or
from dealers other than warechousemen
and all resales over other warehouso
floors or to dealers other than warc-
housemen.

(h) Report of penaities. Each ware-
houseman shall make reports on MQ-
81-—Tobacco, Report of Penalties, show=
g for each sale of tobacco subject to
penalty (1) the name of the farm op-
erator; (2) the memorandum number;
(3) the name of the county in which the
farm. 1s located; (4) the farm sgerinl
number- (5) the number of pounds sold;
(6) the applicable converted rate of penw
alty; and (7) the amount of penalty due
on each such sale. MQ-81—Tobacco
shall be prepared for each week and for«
warded together with remittance of tho
penalty due as shown thereon to the
State PMA office not later than the end
of the calendar week following the weol:
in which the tobacco became subject to
penalty.

i) Report of resales. Each waro-
houseman shall make reports on MQ-
86—Tobacco, port of Resales, show=
mg for each resale of tobacco at auction
on the avarehouse floor (1) the ware«
house bill number; (2) the name on tho
warehouse bill; (3) the name of the
seller, or in the case of a resale for the
warehouse whether such resale reproe
sents leaf account tobacco, pick-ups, or
floor sweepings; (4) the registration
number and State of the person making
the resale; (5) the number of pounds
sold; and (6) the gross amount for the
sale. MQ-86—Tobacco shall be pre-
Dpared for each sale day and forwarded
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to the State PMA office not later than
the end of the calendar week following
the week mm which the tobacco was
resold.

(3) Additional records and reports by
warehousemen. Each warehocuseman
shall keep such records and furnish such
reports to the State PAA office, 1n addi-
tion to the foregoing, as the State com-
mittee may find necessary to msure the
proper identification of the marketings
of tobacco and the collection of penal-
ties due thereon as provided 1n §§ 726.430
to 726.460.

§ 726.452 Dealer’s records and reports.
Each dealer, except as prownided n
§726.453, shall keep the records and
make the reports as provided by thus
section.

(a) Report of dealer’s name, address,
and registration number. Each dealer
shall properly execute and the field as-
sistant shall detach and forward to the

“State PRAIA office “Receipt for Dealer’s
Record” contamed in MQ-79—Tobacco
which 1s 1ssued to the dealer.

(b) Record and . report of purchases
and resales. Each dealer shall keep a
record and make reports on MAQ-79—
Tobacco, Dealer’s Record, showmg all
purchases and resales of tobacco made
by or for the dealer and, mn the event of
resale of tobacco bought from a crop
produced prior to 1953, the fact that
such tobacco was bought by hm and
carried over from a crop produced prior
to 1953.

(¢) Report of penalties. Each dealer
shall make a report on MQ@-~-81—Tobacco,
Report of Penalties, showing for each
purchase of tobacco subject to penalty
(H the name of the farm operator; (2)
the memorandum number; (3) the name
of the county 1n which the farm 1is lo-
cated; (4) the farm serial number; (5)
the number of pounds purchased; (6)
the applicable converted rate of penalty*
and (1) the amount of penalty due on
each such purchase. 1IQ-81—Tobacco
shall be prepared for each week and for-
warded together with remittance of the
penalty due as shown thereon to the

State PMA office not later than the end-

of the calendar week following the week
1n which the tobacco became subject to
penalty.

(@) IMMemorandum of sale and bill of
nonwarehouse sale. A bill of nonware-

Ohouse sale and a memorandum of sale
from the 1953 marketing card issued for
the farm on which the tobaceo was pro-
duced shall be obfained by a dealer to
cover each purchase of tobacco directly
from a producer other than at auction
through a warehouse. No memorandum
of sale shall be issued identifying such
purchase unless the bill of nonwarehouse
sale, on the reverse side of the memoran-
dum of sale, has been executed.

(e) Additional records. Each dealer
shall keep such records m addition to
the foregomg as will enable him to fur-
nish the State PMA office with respect
to each lot of tobacco purchased by him
the following mformation:

(1) The name of the warehouse
through which the tobacco was pur-
chased in the case of g warehouse sale;
the name of the operator of the farm
on which the tobacco was produced and
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the name of the scller in the caze of a
nonwarchouse sale; and the name of the
seller in the cace of purchaces dircetly
from warehousemen or other dealcrs.

(2) Date of purchase.

(3) Number of pounds purchaced.

(4) Gross purchase price.

(5) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducer(s), and with respect to each lot of
tobacco sold by him the following in-
formation:

(6) Name of the warehouse throush
which the tobacco was cold in the cace
of a warechouse sale, and the name of
the purchaser if other than a warchouse
sale.

(') Date of sale,

(8) Number of pounds sold.

(9) Gross sale price.

(10) In the event of a resale of to-
bacco bought by him and carried over
from 3 crop produced prior to 1933 the
fact that such tobacco was so bousht and
carried over,

(f) Forwarding of reports. All re-
ports shall be forwarded to the State
PMA ofilce not later than the end of
the week following the calendar weels
covered by the reports.

§ 726.453 Decalers exempt from regu-
lar records and reports. Any dealer or
buyer who does not purchase or other-
wise acquire tobacco except at warehouse
sales, or directly from dealers other than
warehousemen, and who does not rezell
in the form 1n which tobacco ordinarily
1s sold by farmers more than 10 parcent
of such tobacco o purchased by him
shall not be subject to the provisions of
§ 726.452: Provided, howerer That any
such dealer or buyer who purchases
tobacco at nonwarehouse sale or from a
warehouseman other than at warchouse
sale shall be subject to the provisions
of §726.452 with respect to such pur-
chases. Each such dealer or buyer chall
make such reports to the Director, in
addition to the forezoing, as he may find
necessary to enforce §8 726.430 to 720.460
and each dealer or buyer who is not sub-
ject to the provisions of §726.452 shall
make such reports to the Director as he
may find necessary to enforce §3 726.430
to 726.4€0.

§1726.454 Records and reports of
truclkers and persous redriing, prezing,
or stemmung tobacco. (a) Each person
engaged to any extent in the business of
trucking or hauling tobacco for pro-
ducers to 2 pomt where it may be mar-
keted or otherwise disposed of in the
form and in the condition in which it is
usually marketed by producers shall
keep such records as will enable him to
furnish the State PMA ofiice o reporb
with respect to each lot of toboacco re-
cewved by him showing (1) the name and
address of the producer, (2) the date of
receipt of the tobacco, (3) the number
of pounds received, and (4) the name
and address of the person to whom it was
delivered.

(b) (1) Each person envased to any
extent in the business of redrying, pric-
mg, or stemming tobacco for producers
shall keep such records as will enable
him to furnish the Director o report
showing (D) the information rcquired

-
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cbove for truckers, ond in addition, iy
the purpote for which thz tobaceo was
reecived, (i) the cmount of advance
made by himonthe tobaeeo, and (v the
dispozition of the tobaceo.

(2) Each such person shall malke such
reports to the Director as he may find
nocestary to enforce §§ 726.430 to 725.460.

§ 720,455 Separate records end re-
ports from persons engaged in more than
one business. Any percon wWho is re-
quired to Leesp any records or make any
report o3 a warehouszman, deazler,
trucker, or o3 o person enzaged in the
busine=s of redryinz, prizinz, or stem-
min~ tobacco for producers, and who 13
ensa~ed in more thon one such busness,
chall keep such records as will enable
him to make separate reports for each
such business in which he is enzaged to
the same extent for each such busmness
as if he were engaced in no other bus-
neIs.

81726456 Failure to Tieep records or
meaele reports. Any  vwarehouseman,
dealer, trucker, or person enzaged mn
the business of redrying, prizinz, or
cstemminz tobaceo for producers, who
{ails to make any report or keep any
recgrd as required under §§ 726430 to
726.469, or who malies any falsz report
or rccord, shall be deemed guilfy of a
micdemeanor ond upon conviction
thereof shall b2 subject to a fine of not
more than $500; and any tobaceo ware-
houseman or dealer who fails to remedy
such violation by making a complete and
accurate report or keepinz a complete
and accuratz record, as required under
88§ 726.430 to 726.4€0, within fifteen days
after notice to him of such violation shall
he subject to an additional fine of $100
for each ten thousand pounds of fobacco,
or fraction thereof, bouzht or sold by
him ofter the date of such violation:
Provided, That such fine shall not ex-
ceed £5,000; and notice of such violation
shall be served upon the tobacco ware-
houseman or dealer by mailing the same
to him by rezistered mail or by posting
the same at an established place of busi-
nezs operated by him, or bath. Iiotice
of any violation by 2 warchouzeman,
dealer, trucker, or person enzaged mn the
businezs of redrying, prizing or stem-
ming tobacco for producers shall be given
by the Director.

§726.457 Ezxamination of records and
reports. For the purpose cf ascertain-
inr the correciness of any report made
or record Lept, or of obtaining informa-
tion required to be furnished in any re-
port but not so furmished, any ware-
houseman, dealer, trucker, or person
engazed in the business of redrying,
prizinz, or stemminz tsobacco for pro-
ducers shall mal:e available for ezamina-
tion upon written request by the State
administrative officer or Director, such
books, papers, records, accounts, ean-
celled checls, correspondence, confracts,
documents, and memoranda as the State
administrative officer or Director has
reason to bzlieve are relevant and are
within the control of such person.

£1726.458 Length of time records and
renorts to bz Iept. Records requred fo
ba kept and copies of reports requirad to
be made by any person under §3 726.439
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to 726.460 for the 1953-54 marketing
year, shall be kept by him until Septem-~
ber 30, 1956, Records shall be kept for
such longer period of time as may be
requested in writing by the Director,

§°126.459 Information confidential.
All data reported to or acqured by the
Secretary pursuant to the provisions of
§§ 726.430 to 726.460 shall be kept con-
fidential by all officers and employees of
the United States Department of Agri-
culture, and by all members of county
and cothmunity committees, and by all
county PMA office employees, and only
such data so reported or acqured as the
Assistant Admnustrator for Production,
Production and Marketing Administra-~
tion, deems relevant shall be disclosed by
them and then only 1n a suit or admin-
istrative hearing under Title IIT of the
act.

§726.460 Redelegation of authority.
‘Any authority delegated to the State
committee by §§ 726.430 to 726.460 may
be redelegated by the State committee.

Note: The record keeping and reporting
requirements of these regulations~have been
approved by and subsequent reporting re-
quirements will be subject to the approval of
the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. -C., this 8th
day of June 1953, Witness my hand and
the seal of the Department of Agricul-
ture.

[sEAL] TRUE D. MORSE,
Acting Secretary.of Agrieulture.

[F. R. Doc. 53-5176; Filed, June. 10, 1953;
8:52 a. m.] ,
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[1026 (Peanuts-53)-1]
PaRr 729—PEeANUTS

MARKETING QUOTA REGULATIONS FOR -~
1953 CROP

”  GENERAL
Sec.
729.440
729.441
729.442
729.443

Basls and purpose.

Definitions.

Instructions. and forms.

Extent of calculations and rule of
fractions:

IDENTIFICATION AND MEASUREMENT
OF FARMS

729.444¢ Identification of farms.
729.4456 Meéasurement of farms,

-~
FARM MARKETING QUOTAS AND MARKETING
CARDS

729.446
729.447
729.448
'729.449
729.450

Amount of farm marketing quota
Marketing quotas not transferable.
Issuance of marketing cards.
Person authorized to issue cards.
Successors in interest.

'720.451 Invalld marketing card.

729.462 Report of misuse of markebing
R card.

MARKETING OR OTHER DISPOSITION OF PEANUTS
AND PENALTIES

Extent to which marketings from
a farm are subject to penalty.

Identification of marketings.

Rate of penalty.

Persons to pay penally.

Marketing subject to penalty.

Payment of penalty.

Use of agreement to permit mar-
ketings from overplanted farms,

Request for refund.of penalty.

129,453

729,454
729.455
129,456
729.457
729.458
729.459

729.460

~ §729.441

RULES 'AND REGULATIONS

RECORDS AND REPORTS
See.
729.461
'729.462

Producer’s records and reports.

Records and reports of buyers anQ
others.

Record and report of peanuts
shelled for producers.

Separate records and reports from
persons engaged In more than one
business.

Failure to keep records or make
reports.

Examination of records and reports.

Length of time fecords and reports
to- be kept.

MISCELLANEOUS

'729.468 Information confidential.
729.469 Redelegation of authority.

AUTHORITY: §§729.440 to '729.469 issued
under Sec._375, 52 Stat. 66, as amended; 7
U. S. C. 1375. Interpret or apply Secs. 301,
358, 359, 361-368, 372, 373, 374, 376, 388, 52
stat. 38, 62, 63, 64, ‘65, 66, 68, as amended;
55 Stat. 88, as amended, 66 Stat.27; TU. S. C.
1301, 1358, 1359, 1361-12368, 1372, 1373, 1374,
1376, 1388:

729.463
'729.464

729.465

729,466
729467

G L horte -

§729.440 Basis aud purpose. 'The
regulations contamed in §§729.440 to
729.469 are 1ssued pursuant to the Agri-
cultural Adjustment Act of 1938, as
amended, and govern the determination
of farm peanut acreages, the 1ssuance of
marketing cards, the identification of
peanuts, -the collection and refund of
pengdlties, and the records and reports in-
cident thereto, on the marketing of pea-
nuts of "the 1953 crop, regardless of
whethier such peanuts are marketed be~
fore, during, or after the 1953-54 mar-
keting year:” Prior to preparing the reg-
ulations m §§ 729.440 to 729.469, public
notice of their formulation was published
m the FEDERAL 'REGISTER (18 F R. 2107)
m accordance with the Administrative
Procedure Act (6 U. S. C. 1003) Views
and recommendations received 1n ré-
sponse to-such notice have been duly
considered within' the limits prescribed
llagathe Agricultural Adjustment Act of

8.

. Definitions. As used
§8§ 729.440 to 729.469 and in all mstruc-
tions, forms, and documents in connec-
tion therewith, the words and phrases
defined 1n this section shall have the
meanings herein assigred to them unless
the context or subject matter otherwise
requires.

(a) “Act” means the Agricultural Ad-
Justment Act of 1938, as amended.

(b) “Assistant ‘Admimistrator” means
the Assistant Admimstrator for Produc-
tion or the Acting Assistant Admimstra-
tor for Production, Production and
Marketing Admimstration, United States
Department of Agriculture, -

(c) “Buyer” means a person who:

(1) Buys or otherwise acquires any

‘peanuts from a producer;

.(2) Buys or otherwise acquires farm-
ers sfock peanuts from any person; or

(3) Markets, as a commission mer-
chant or broker, any peanuts for the
account of a producer and who 1s re-
sponsible to the producer for the amount
received for the peanuts.

(@) Committees: (1) “Community
committee” means the person elected
within a community as the community
committee, pursuant.to the regulations
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governing the selection and functions of
the Production and Marketing Adminig-
tration county and community commit«
tees.

(2) “County committee” means the
persons elected 'within a county as the
county committee, pursuant to the reg-
ulations governing the selection and
functions of Production and Marketing

¢ Admimustration county and community
committees.,

(3) “State committee” means the per-
sons designated in a State by the Sec-
retary as the State committee of tho
Production and Marketing Administia-
tion.

(e) “Director”. means the Director, or
the Acting Director of the Fats and Oils
‘Branch, Protluction and Marketing Ad.
munistration, United States Department
of Agniculture,

() “Excess acreage” means the acre«
age by which the farmm peanut acreage
exceeds the farm allotment but therc
will be no excess acreage if the farm pen-
nut acreage is one acre or less.

(g) “Excess peanuts” means peanuts
in excess of the farm marketing quota
determines pursuant to § 729.446.

(h) “Farm” means all adjacent or
nearby farmland under the same owney'«
ship which is operated by one person,
mncluding also:

(1) Any other adjacent or nearby
farmland which the county committee,
i accordance' with instructions issued
by the Assistant Administrator, detor«
mines 15 operated by the same person
as part of the same unit with respect
to the rotation of crops and with work=
stock, farm machinery, and labor sub-
stantially separate from that for any
other lands; and

(2) Any field-rented fract (whether
operated by the same or another poerson)
which, together with any other land in«
cluded in the farm, constitutes a unit
with respect to the rotation of crops.

A farm shall be regarded as located in
the county in which the principal
dwelling 1s situated, or if there is no
dwelling thereon, it shall be regarded as
located in the county in which the major
portion of the farm is located.

I “Farm allotment’” means the farm
peanut acredge allotment for the 1053
crop of peanuts establishéd pursuant to
§§729.410° to 729.432 of the marketing
quota regulations for the 1953 crop of
pednuts (17 ¥, R. 10611)

(j) “Farm pednut acreage” means the
acreage on the. farm planted to peanuts
1 1953 as determined in accordance with
structions 1ssued by the Assistant Ad«
mmmstrator, less any such acreage with
respect to which it is established by the
operator or otherwise to the satisfaction
of the county office manager that the
entire production therefrom has not and
will not be picked or threshed either
before or after marketing from the farm:
Provided, however That:

(1) The farm peanut acreage shall be
considered equal to the farm allotment
on a farm for which such allotment
equals or exceeds one acre, if the aereaga
in excess of the farm allotment from
which peanuts are picked or threshed is
nof gieater than one-tenth acre or tliree
percent of the farm allotment, whichever
is larger;

8
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(2) The farm peanut acreage shall be
considered equal to one acre on a farm
for which the farm allotment is equal to
or less than one acre and the acreage
from which peanuts are picked or
threshed does not exceed 1.1 acres; but~
the provisions of this subparagraph and
of subparagraph (1) of this paragraph
shall not apply unless a quantity of pea-
nuts equal to the county office manager’s
estimate of the production from the
acreage 1 excess of the larger of the
farm allotment, or one acre, 1s disposed
of on the farm in such manner that the
peanuts cannot thereafter be used or
marketed as peanuts: Provided, further,
That the masimum acreage limit pre-
seribed n this subparagraph or subpara-
graph (1) of this paragraph shall not
be applicable if the State committee con-,
curs 1n the findings and recommenda-
tions of the county committee that the
unusual circumstances from which the
excess resulted are.such that the maxi-
mum limitation should not apply.

(k) “Farmers stock peanuts” means
picked or threshed peanuts produced in
the continental United States during the
calendar year 1953 which have not been
shelled, crushed, cleaned (except for re-
moval of foreign material) or otherwse
changed from the state m which picked
or threshed peanuts are customarily
marketed by producers.

Q) “Market”-means to dispose of pea-
nuts, mecluding farmers stock peanuts,
shelled peanuts, cleaned peanuts, or pea-
nuts 1n processed form by voluntary or
mvoluntary sale, barter, or exchange, or
by gift inter vivos. Delivery of peanuts
by a producer to a cooperative associa-~
tion of peanut producers for. marketing
shall constitute 2 marketing. The terms
“marketed,” “marketing,” and “for mar-
ket” shall have corresponding meamngs
to the term “market” in the connection
1 which they are used.

The terms “barter” and “exchange”
shall include the payment by the.pro-
ducer of any quantity of peanuts for the
harvesting, picking, threshing,-cleaning,
crushing, or shelling of peanuts, or for
any other service rendered to him by
anyone. .

(m) “Marketing card”- (1) “Excess
penalty card” means MQ-77—Peanuts
(1953) 1953 Peanut Excess Penalty Mar-
keting Card. This card is issued for
farms for which it 1s determmned that the
farm peanut acreage i1s m excess of the
Iarger of the farm alloiment or one acre.
A portion of each lot of peanuts identified
by this card 1s subject to the marketing
penalty prescribed m § 729.455 abt the
time the peanuts are marketed.

(2) “Within quota card”” means MQ-
76—Peanuts (1953) 1953 Peanut Within
Quota Marketing Card. This card i1s
1ssued for farms for which it 1s deter-
mined that the farm peanut acreage is
not 1n excess of the larger of the farm
allotment or one acre. This card au-
thorizes the marketing of all peanuts
produced on the farm without payment
at the time of marketing of the penalty
prescribed m § 729.455.

(n) “Marketing year” means the
1953-54 marketing year beginmng
August 1, 1953, and ending July 31, 1954,
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(0) “Operator” means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm.

(p) “Peanuts” means all peanuts pro-
duced, excluding any peanuts which
were not picked or threshed either before
or after marketing from the farm.

(@) “Person” means an individual,
partnership, association, corporation,
firm, joint-stock company, estate, or
trust, or other business enterprise or
other legal entity, and whenever ap-
plicable, a State, a political subdivision
of a State, or any agency thereof.

(r) “Pound” means that quantity of
farmers stock peanuts equal to one
pound standard weight. If peanuts
have been graded at the time of market-
mg, the poundage shall be the welsht
thereof excluding foreign material and
excess moisture. If shelled peanuts are
marketed, the poundage thereof shall be
converted to the weight of farmers stock
peanuts by multiplying the number of
pounds of shelled peanuts by 1.5 and the
result shall be the number of pounds
considered as marketed under this part,

(s) “Producer” means a person who,
as landlord, tenant, or sharecropper, is
entitled to share in the peanuts produced
on the farm or in the proceeds thereof.

(t) “Quota peanuts” means peanuts
which are within the amount of the farm
marketing quota determined pursuant to
§ 729.446.

(w) “Sales memorandum” means:

(1) Form MQ-76-A—Peanuts (1953),
five copies of which are attached to each
within quota marketing card. This form
may be used by buyers to record and
report data with respect to purchases of
peanuts identified by a within quota
card.

(2) Form MQ@-93—Peanuts (1953)
which may be used (1) by buyers to record
and report data with respect to pur-
chases of peanuts identified by both
within quota and excess penalty caxds,
and (ii) by shellers to record and report
data with respect to peanuts shelled for
producers in instances where all of the
shelled peanuts are returned to the
producer.

(3) Form MQ-T7-A—Peanuts (1953)
five copies of which are attached to each
excess penalty card. This form may be
used by buyers to record and report data
with respect to purchases of peanuts
identified by an excess penalty card.

(4) Form MQ-94—Peanuts (1952)
which may be used by buyers to record
and report data with respect to purchases
of peanuts identified by a within quota
card if the peanuts have been inspected
by the Federal-State Inspection Service.

(5) Any other form furnished by the

_buyer for recording and reporting pur-

chases of peanuts, provided (1) the
State committee determines that the use
of forms other than those enumerated
in subparagraphs (1) through (4) of this
paragraph will not operate to reduce
effective administration of the program
n the State and (i) the form proposed
for use by the buyer is approved by the
State Administrative Officer of each
State in which the buyer will purchase
1953-crop peanuts as belng consecutively
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numbered and containing the necessary
language and spaces for recording and
reporting the same information as thab
required by Form MQ-33—Peanuts
(1953) for purchases of farmers stock
peanuts.

(v) “Secretary” means the Secrefary,
or the Acting Secretary of Agriculfure
of the United States.

(w) “State Administrative Officer”
means the person employed by the State
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting in such.
capacity.

(x) “County Office Manager” means
the person employed by the county com-~
mittee to execute the policies of thz
county commiftee and be responsible
for the day-to-day operations of the
county PMA office, or the person acting
in such capacity.

(y) “Yields”-

(1) “Normal yield” means the normal
yield per acre for the farm as determned
under § 729.423 or § 729.429, whichever
is applicable, of the marketing quota
regulations for the 1953 crop of peanuts
(17 F. R. 10611)

(2) “Actual ¥ield” means the actual
vield per acre for the farm obfained by
dividing the farm peanut acreage into
}he total production of peanuts for the

arm.

§720.442 Insfructions and forms.
The Director shall cause to be prepared
and issued such forms as are necessary
and shall cause to be prepared such in-
structions as are necessary for carrying
out the regulations in this parf. The
forms and instructions shall be approved
by, and the instructions shall be 1ssued
by, the Assistant Administrator.

§ 729443 Ecxtent of calculations end
rule of fractions. (a) The farm pzanub
acreage shall be expressed in tenths of
an acre and fractions of less than one-
tenth of an acre shall be dropped.

(b) The percentaze of excess peanufs
for a farm, hereinafter referred to as
the “percent excess” shall be expressed
in tenths of & percent and fractions of
less than one-tenth of a percent shall
be dropped, except that the mummum
percent excess for a farm having any
excess acreage shall be one-tenth of one
percent.

(c) The converted penalty rafe shall
be expressed in tenths of a cenft and
fractions of less than a tenth of a cent
shall be dropped, except that the mim-
mum converted penalty rate for a farm
having any excess acreage shall b2 one-
tenth of a cent.

(d) The amount of penalty with re-
spect to any lot of peanuts, or the
amount of damages due Commaedity
Credit Corporation under an agreemént
made pursuant to § 729.459, shall be ex-
pressed as dollars and in whole cents.
Fractions of less than a cenf shall ke
dropped.

(e) The quantity of peanuts marketed,
the firm marketing quota, and the nor-
mal and actual yield per acre, shall be
expressed in whole pounds. Fractions
of less than a pound shall be dropped.
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IDENTIFICATION AND MEASUREMENT OF
FARMS

§729.444 Identification of farms
Each farm as operated for the 1953 crop
of peanuts shall be 1dentified by a farm
serial number and all Tecords pertain-
g to marketing quotas for the 1953
crop of peanuts shall be 1dentified by the
farm serial number,

§ 729.445 ~ Measurement of farms. "The
peanut acreage on farms shall be meas-
ured to determune compliance with farm
allotments in accordance with instrue-
‘%ions issued by the Assistant Adminis-

rator.

FARM MARKETING QUOTAS AND MARKETING
CARDS

§ 729.446 Amount of farm marketing
quota. (a) The farm marketing quota
for a farm having no excess acreage shall
be the actual production of peanuts on
the farm peanut acreage.

(b) The farm marketing quota for a
farm having excess acreage shall be a
quantity of peanuts equal to the actual
yield multiplied by the farm. allotment.

i §'729.447 Marketing quotas not trans-

ferable. Farm marketing quotas are not
transferable in whole ot m part from
one farm to another farm and peanufs
produced on one farm shall not be mar-
keted on a marketing card issued with
respect to another farm. If any amount
of peanuts produced on one farm-is
falsely identified-by a representation that
such peanuts were produced on another
farm, the allotment next established for
each such farm shall be reduced as pro-
vided 1n.§ 729.426 of the Marketing Quota
Regulations.for the 1953 Crop of Peanuts
(17 F. R. 10611)

¥ §729.448 Issuance of marketing cards.
(a) A marketing card shall be issued
to the operator of each farm having
1953-crop peanuts for use by any pro-
ducer for marketing his share of the pea~
nuts produced on the farm. If the
county office manager finds that it will
serve a2 useful purpose, additional maxr-
keting cards may be 1ssued in the name
of the operator, and delivered to other
producers on the farm or the marketing
card may be 1ssued 1n the name of the
operator and one or hore producers on
the farm.

(b) If the county committee deter-
mines that such action i1s necessary to
enforce the provisions of §§ 729.440 to
729.469, the issuance of marketing cards
may be withheld for farms in which a
multiple farm producer has an interest,
if one or more of such farms are eligible
for an excess penalty marketing card,
until the committee provides for an esti-
mate to be made of the peanut produc-
tion on each farm in which the multiple
farm producer has an interest. 'The es-
timated production on each such farm
will be used in determiming, after alk
peanuts produced on such farms have
been marketed or otherwise disposed of,
whether the marketing card issued for.
each farm was properly used. The term
“multiple farm producer” means a per-
son who has an interest as a producer
in the 1953 crop of peanuts on more than.
one farm,

RULES- AND REGULATIONS

(c) All entries on each marketing card
shall be made mn accordance with-the
mstructions for 1ssuing marketing cards.
Upon return to the office of the county
Production and Marketing Admimstra-
tion office (heremafter referred to as
“county PMA office”) of any marketing
card where all spaces for recording sales
have been used and before the marketing
of peanuts from the farm has been com-
pleted, a new marketing card of the same
kind, bearing the same name, informa-
tion, and 1dentification as the used card
shall be wssued. A new marketing card
of the same kind shall also be issued
to replace a card which has been deter-
mined by the county office manager to
have been lost, destroyed, mutilated, or
stolen.

(d) Within quota card: A farm is
eligible for a within quota card under
any one of the followmng conditions:

(1) The farm has no excess acreage.

(2) The acreage planted, fo peanuts
on the farm 1s m excess of the farm
allotment but .an agreement on Form
MQ-92—Peanuts (1953) 1s executed and
approved 1 accordance with § 729.459.
77(3) The farm has™ excess acreage
which consists of (1) peanuts grown only
“for experimental purposes on Jand owned
or leased by a publicly-owned agrncul-
tural expermment station and are pro-
duced at public expense by employees of
the expermment station, or (ii) peanuts
produced by farmers pursuant fo an
agreement with a publicly owned experi-
ment station whereby the expermment
station bears the cost and risks incident
to the production of the peanuts and the
proceeds from the crop mure to the
benefit of the experiment station. Any
such agreement must be approved "by
the State committee prior to the issuance
of a marketing card for the farm.

(e) Excess penalty card: An excess
penalty card shall be 1ssued for a farm
if the peanut acreage exceeds the larger
of the farm allotment or one acre and
the farm 1s not eligible for a within
quota card under paragraph (d) of this
section.

§ 729.449 Person quthorized to issue
,cards. The county office manager shall
sign marketing cards for farms in the
county as issuing officer. The issuing
officer may designate not more than
three persons to sign his name i issu-
g marketing cards: Prowided, That

each person so designated shall place.

his 1nitials immediately beneath the
name of the 1issuing officer as written
by him or stamped on the card.

§ 729.450 Successors-in-interest. Any
person who succeeds 1 whole or in part
to the share of a producer 1n the-peanuts
to be marketed from a farm shall, to the
extent of such succession, have the same
rizhts as the producer to the use of any
marketing card issued for the farm.

§ 729.451 TInvalid marketing cards.
(a) A marketing card shall be invalid if:

(1) It 1s not issued or delivered 1n
the form and manner prescribed;

(2) Entries are omitted, incorrect,
contradictory, or illegible;

(3) It s lost, Qestroyed, or stolen;

~(4) Any erasure or alteration has
been made and not properly initialed; or
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(5) The converted penalty rate on an
excess penalty card has been altered.

(b) If any marketing card becomes
invalid (other than by loss, destruction,
or theft) the operator, or the person
having the card in his possession, shall
return-it to the county PMA office from
which it was issued. If any marketing
card 1s lost, destroyed, or stolen, the pro-
ducer to whom the card was {ssued shall
give written notice of such fact to the
county PMA office from which the card
was issued.

(¢) If a marketing card becomes In-
valid because an enfry is not made as
required either through omission or in-
correct entry, and the proper entry is
later made and initialed as provided in

~the instructions for issulng marketing
.cards, then such card 5hall become valid;
or if the mnvalid card is not made valid
in this manner, it shall be cancelled and
a new card issued in its place.

§ 729.452 Report of misuse of mars
keting card. Any information which
causes & member of a State, county, or
community committee, or an employee
of & State or county PMA office, or any
person engaged in buying or handling
peanuts, to believe that any peanuts have
been or are bemng marketed on & market-
ing card 1ssued for another farm or to
another producer shall be reported im-
mediately by such committeeman, em-
ployee, or person to the county PMA
office or to the State office of the Pro-
duction and Marketing Administration
(heremafter referred to as the “State
PMA office™)

MARKETING OR OTHER DISPOSITION OF
PEANUTS AND PENALIIES

§ 729.453 Extent to which marketings
from a farm are.subject to penalty., The
penalty for a farm having excess acreago
shall be determined as follows:

(a) If the peanuts produced on the
farm are properly marketed with an ex-
cess penalty card issued for the farm,
the penalty shall be paid on each lot of
peanuts marketed from the farm in an
amount determined by multiplying the
converted penalty rate for the farm by
the number of pounds in the lot,

(b) If the peanuts produced on the
farm are not properly marketed with an
excess penalty card issued for the farm
but the disposition of the peanuts pro-
duced on the farm is accounted for to
the satisfaction of the State committee,
the total amount of penalty for the farm
shall be determined’ by multiplying the
total quantity of peanuts marketed from
the farm by the converted penalty rato
for the farm.

(¢) If the disposition of peanuts pro=-
[uced on the farm is not accounted for
to the satisfaction of the State com-
mittee or if any amount of peanuts pro-
duced on one farm is falsely identified
by a representation that such peanuts
were produced on another farm, the
total amount of penalty for the farm
shall be determined by multiplying the
normal yield by the excess acreage by
the basic penalty rate,

(d) If the representative of the county
committee is prevented by the operator
or other producer or person from deter-
mmg the farm peanut acreage, the
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farm will be deemed to have ex-
cess acreage and the penalty for the
farm shall be determined by multiplying
the quantity of peanuts marketed from
the farm by the basic penalty rate. If,
however, the operator furmishes a com-
plete and correct report contaxmng the
information specified in § 729.461 (b),
the penalty for the farm shall be deter-
mined 1n accordance with paragraph (b)
of this section.

(e) Notwithstanding the foregomng
provisions of this section, the penalty
will not be applicable to the shriveled,
damaged, split, and broken peanutb ker-
nels which are obtamned in the process

* of shelling farmers stock peanuts of the

1953-crop for use by the producer asg

seed 1n 1954 if the quantity of peanuts
shelled by or for the producer is in line
with the seed requurements for his farm
1m 1954 as determined by the county of-
fice manager.

§720.454 Identification of markeling.
(a) Each marketing of peanuts from a
farm shall be recorded by the buyer or
his representative on a marketing card
issued for the farm on which the pea-
nuts were produced, if such marketing
card 1s presented to the buyer by the
producer at the time the peanuts are
marketed. Each marketing of peanuts
without a marketing card shall be ub-
ject to the penalty at the rate prescribed
1n §729.455 (a) unless the marketing

~ consists of shriveled, damaged, split, and
broken peanut kernels which were pro-
duced 1n shelling not m excess of that

~ quantity of farmers stock peanuts for &

producer which the county office man-
ager determines 15 reasonable for seed
purposes on the producer’s farm for the
1954 crop. The markefing of such
shriveled, damaged, split, and broken
peanut kernels that are not identified by
marketing cards will be identified by
Form MQ-93-Peanuts (1952) partially
executed by the county office manager
to show the quantity of peanuts that 1s
reasonable for seed purposes on the
producer’s farm for the 1953 crop. Buy-
ers will record and report purchases of
shelled peanuts from producers on Form
MQ-91-Peanuts (1953) Provided, how-
ever That a person who 1s not engaged
in the busmess of buying peanuts for
movement mto _the regular channels of
trade shall not be required to make &
record and report of purchases of pea-
nuts from producers of the county com-
mittee has determined that it would be
administratively impracticable to require
such buyer to execute forms, keep the
records, and make the buyer’s report as
required 1n §§ 729.440 to 729.469, 1n which
case the producer marketing the pea-
nuts shall be responsible for reporting
each marketing to the county PMA office
as provided 1n § 729.456.

(b) A buyer who resells any farmers
stock peanuts of the 1953-crop shall
keep, as part of or-in addition tq the
records maintained by hum in the con-

_ duct of his busmess, such records as he

determines are necessary to enable hnm

to certify, in connection with any such

resale of farmers stock peanuts, that

such peanuts were identified to hm by

valid marketing eards when purchased

from farmers and that any penalty due
No. 113—3
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was collected and remitted. ‘The records
maintained by the buyer with respect to
such peanuts shall be available for ex-
amnation in accordance with § 720.466.

§729.455 Rate of penalty. (a) The
basic penalty rate shall ke equal to 50
percent of the basic rate of the loan or
support price for peanuts for the mar-
keting year.

Note: The exact amount of the penalty
rTate for peanuts of the 1953 crop will be Io-
sued as an amendment to this cection s coon
as the baslc rate of the loan or support price
for 1953 is announced.

(b) The converted penalty rate for a
farm shall be determined as follows:

(1) Compute the percent excess for a
farm by dividing the farm peanut acre-
age into the excess acreage.

(2) Multiply the percent excess for
the farm by the basic penalty rate.

§729.456 Persons to pay penalty. ()
The penalty due on peanuts purchased
directly from a producer shall be paid by
the buyer who may deduct an amount
‘equavalent to the penalty from the price
paid to the preducer, except that the
Jpenalty due on marketings by a producer
directly to any person outside the United
States shall be paid by the preducer.,
The buyer shall not be relieved of any
liability with respect to the amount of
penalty because of any error which may
occur in executing a sales memorandum,
If the buyer fails to collect or to pay the
penalty due on any marketing of peanuts
from a farm, he and all producers on the
farm shall be jointly and severally liable
for the amount of the penalty.

(b) Notwithstanding any other provi-
sions of §§729.440 to 729.409, if the
county office manager finds that peanuts
produced on a farm on which there is
excess acreage have been or probably will
be sold to persons who are not engared
in the business of buying peanuts for
movement into the regular channels of
trade and determines that it would be
admmistratively impracticable to effect
the collection of the marketing penaity
from such persons, the county office
manager may, on the basls of county
office records or other available in-
formation, estimate the actual yield

-and the production for the farm

and determine the amount of pen-
alty due on the quantity of peanuts mar-
keted to such persons. The amount of
penalty shall be determined by multiply-
ing the converted penalty rate by the
total production for the farm. The
amount of penalty may be collected from
the operator or producer before the mar-
keting card is issued if he agrees to pay-
ment of the penalty in this manner. If
the county office manager determines
Ithat satisfactory information is nof
available for estimating the 1953 actual
yield, a normal yield for the farm shall
be determined and it shall be considered
to be the estimited actual yield for the
purpose of determining the amount of
penalty. An excess penalty card shall be
1ssued for the farm. If the penalty is
paid before the excess penalty card is
1ssued, the penalty rate on the card shall
be shown as “zero.” If the county com-
mittee determines, after marketing of the
1953 crop for the farm has been com-

—

3319

pleted, that the actual production for the
farm was lezs than the estimated produc-
tion, any penalty paid in excess of the
amount actually due shall be refunded
upon presentation of a request therefor
as provided in § 729.460.

§ 120.457 IMarketings subject to pen-
alty. In addition to marketings subjeck
to penalty that are identified by excess
penalty cards, the marketing of peanuts
under any of the followinz conditions
shall be deemed to be a marketing sub-
ject to peanalty at the rate prescrived 1
§ 729.455.

(a) Producer marketings. (1) Any
marketing of peanuts by a producer
which is hot identified by a valid mar-
keting card shall be deemed to be a
marketing subject to penalty at the rate
preseribed In §729.455 (2) unless the
peanuts marketed consist of shriveled,
damaged, splif, and broken peanut ker-
nels as described in § 729.454 (2) or un-
1ess the marketing is within the ferms of
the proviso contained.in §729.454 (2)
The penzlty due under the provisions of
this paragraph shall be defermined by
multiplying the pounds marketed by the
basic penalty rate, and such amount of

-penalty shall be pald by the buyer who

may deductran amount equivalent to the
penalty from the amount due the
producer.

(2) Notwithstanding the provisions of
8§ '129.453, if any producer falsely identi-
fles or fails to account for the disposition
of any pdanuts produced on a farm, an
amount of peanuts equal to the normal
yield of the excess acreage for the farm
shall be deemed to have been 2 markef-
ing subject to penalty from such farm.
The penzalty for the farm shail be de-
termined by multiplying the normal yeld’
by the excess acreage by the basic pen-
alty rate, and such amount of penalty
shall be paid by the producer.

(b) Buyer’s marketings. ‘The part or
all of any marketinz of peanuts*by 2
buyer which such buyer represents to be
a resale, but which when added to prior
resales by such buyer, Is in excess of the
total amount of his prior purchases shall
be deemed to be a marketing subject to
penalty unless and until such buyer fur-
nishes proof acceptable to the State com-
mittee showing that such marketing 1s
not a marketing subject to penalty. Any
penalty due under this paragraph shall
be paid by the buyer making the resale.

(c) IMarketings mnot reporied. Any
marketing of peanuts which, under the
regulations in 8§ 729.440 to 729.469, a
buyer is required to report, but which 1s
not so reported within the time and m
the manner therein required, shall be
deemed to be a markefine subject to
penalty unless and until such buyer fur-
nishes a report of such marketing which
is acceptable to the State committee.
The penalty shall be determined by mul-
tiplinz the pounds marketed by’the basic
penalty rate, and such amount of penalty
shall be paid by the buyer who fails to
make the report as required.

§729.458 Payment of penally. Pen-
alties shall become due at the time the
peanuts are marketed and shall be paid
by remitting the amount thereof to the
State PMA office not later than the end
of two calendar weeks followinz fhe
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week in which the peanuts became sub-
ject to penalty. A draft, money order,
or check drawn payable to the Treasurer
of the United .States may be used to pay
any penalty, but any such draft or check
shall be receiwved subject to collection and
payment at par. ~

§ 729.459 Use of agreement to permit
marketings from overplanted farms—
(a) Within quota card issued on basis of
agregment. If the State committee de-
ternfines that the agreement provided
for  in this section will serve a useful
purpose, it may authorize its use 1n the
State. Where the use of the agreement
15 authorized, the county.office manager
may, upon request of the , operator of
any farm on which the acreage planted
to peanuts exceeds the farm allotment,
1ssue a within quota card with respect to
the farm in the manner prescribed in
§ '129.448 if the operator executes an
agreement form 1n which he represents
that the farm peanut acreage will not
exceed the larger of the farm allotment
or one acre and’such form 1s approved
by the county committee,

(b) Form of agreement. 'The agree-
ment referred to-n this section shall be
on Form MQ-92—Peanuts (1953) exe-.
cuted 1n accordance with ,mnstructions
issued by the Assistant Administrator.
If the county committee determines that
2 within quota card issued pursuant to
this section would . be used as a device to
evade the payment of penalty or the
terms and conditions of the 1953-crop
price support program, the agreement
shall not be approved by the county com-
mittee and a marketing card shall not
, be 1ssued for the farm wuntil the farm
peanut acreage has been defermined. ™

(c) Payment of penally. If any pen-
alty becomes due for a farm for which
an agreement has been executed and.
approved, the .amount of the penalty
shall be determined 1n accordance with
§ 729.453. At the request of the county
office manager, the operator shall sur-
render the marketing card issued for the
farm showing thereon’'the requred rec-
ord of all peanuts marketed. After col-
lecting the amount of any penalty due,
an excess penalty card shall be issued
for the farm if marketings from the Tarm
have not been completed.

§ 729.460 Request for refund of pen-
alty., After the marketing of peanuts
from the farm has been completed and
the disposition of any other peanuts pro-
duced on the farm can be shown, the
producer or any other person who bore
the burdén of the payment of any'pen-
alty may request -the return of the
amount of such penalty which 1s 1n ex~
cess of the amount required under
§§729.440 to 729.469 to be paid, Such
request shall be filed with the county
PMA office within two years after the
payment of the penalty. No refund shall
be made because of peanuts kept on the
farm for seed or for home consumption,

RECORDS AND REPORTS

§ 729.461 Producer’s records and re-
-ports—(a) Report on marketing card.
Each marketing card issued with respect
to a farm on which peanuts are produced
m 1953 shall be returned to the county
PMA office whenever marketings from
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-the farm are completed or at such earlier

time as the county office manager may
request. .Failure to return the marketing
céard shall-constitute failure to account
for disposition of peanuts marketed from
the farm in the event that a satisfac-
tory account of such disposition 1s not
furmshed otherwise, and the allotment
next established for such farm shall be
reduced as provided 1n § 729.426 of the
Marketing Quota Regulations for- Pea-
nuts of the 1953 Crop (17 F R. 10611)

Ab) Additional reports by producers.
(1) In’ addition to any other reports
which may be required under §§ 729.440
to 729.469, the operator of each farm or
any other-producer on the farm (even
though the farm has no excess acreage)
shall, upon written request from the
State administrative officer sent by reg-
istered mail to such person at his last
known-address, furnish the Secretary a
written report of the disposition made of
all peanuts produced on the farm by
sending the same to the State PMA of-
fice within 15 days after the request for
such report was deposited in the United
States mails. Such written report shall
show for the:farm:

(i) yThe farm peanut acreage;

(ii) The total production of peanuts
on the farm peanut acreage;

(iii> The name and address of the
buyer to or through whom each lot of
peanuts was marketed, the number of
pounds marketed m each lot, and the
date marketed;

(iv) The amount of peanuts not mar-
keted; and,

(v) In the case of a farm for which an
agreement was approved under § 729.459,
the gross price received for each°lot of
peanuts.

(2) Failure to file the report as re-
quested or the filing of a report which 1s
found by the State committee to be -
complete or incorrect shall constitut®
failure of the producer to account for
disposition of peanuts produced on the
farm and the allotment next established
for such farm shall be reduced as pro-
vided 1n § 729.426 of the Marketing Quota
Regulations for Peanuts of the 1953 Crop
(17 F R. 10611)

§ 729.462 Records and reports of
buyers and others. The following para-
graphs shall apply to all marketings ex-
cept marketings withun the terms of the
proviso contained 1n § 729.454 (a)~

(a) Record of marketings. (1) Each
buyer shall keep such records as will
enable him to furnish the State PMA
office the following information.with re-
spect to each lot of peanuts marketed to
or through him by a producer*

(i) Serial number of the marketing
card presented by the producer to 1den-
tify each marketing.

(ii) Name of producer and either the
name of the operator of the farm or the
farm serial number.

(iii) Date of marketing.

(iv) Number of pounds marketed.

(v) Amount of any penalty due and
the amount of any deduction for penalty
Irom the price paid the producer.

{2) This record, may be kept by the
buyer mamntaiming & file of his copies of
sales memoranda.

(3) Records of all resales of farmers
stock peanuts by the buyer shall be
mamtained and the name of each porson
to whom such resale was made shall bo
shown on the buyer's record in accord«
ance with § 729.454 (b)

(b) Sales memorandum. Buyers will
record and report each purchase of
farmers stock peanuts on a sales memo-
randum. The PMA coples of sales
memoranda, with remittances covering
the penglties due on purchases of excess
peanuts, shall be forwarded to the State
PMA office by means of MQ-T9—FPeanuts
(1952) Buyers Weekly Report and
Transmittal to State PMA omce. not
later than the end of two calendar weeks
following the week in which the peanuts
were marketed.

(c) Sheller’s report of shelled peanuts
purchased or acquired jrom producers.
Persons who shell peanuts for producers
and purchase or retain a quantity of the
shelled peanuts shall record and report
such purchases.or acquisitions of shelled
peanuts from producers on Form MQ-
91—(Peanuts) Sheller’s Report of Peaw
nuts Shelled for Producers. The PMA
copy of Form MQ-91—(Peanuts) with
remittances covering the penalty due on
the purchase of excess peanuts subject
to penalty shall be forwarded to the State
PMA office not later than the end of two
-calendar weeks after the buyer has
ceased purchasing shelled peanuts of tho
1953 crop.

(d) Additional records and reports.
Each buyer, warehouseman, processor, or’
common carrier of peanuts, any broker
or dealer in peanuts, any agent markete
ing peanuts for a producer or acquiring®
peanuts for a buyer or dealer, any peanut
growers cooperative association, any per-
son engaged in the business of cleaning,

Shelling, crushing, or salting peanuty, or
manufacturing peanut products, or any
person owning or operating a peanut
picking or peanut threshing machine
shall keep such records and furnish such

.report$ to the State PMA office, in addi-
tion to the foregoing, as the State com-
mittee may find necessary to insure the
proper identification of the marketings
of peanuts and the collection of penalties
gue 4thereon as provided in §§ 729.440 to

29.469.

§ 720.463 Record and report of pea=
nuts shelled for producers. Any person
who shells peanuts for a producer and
does not retain any of the shelled pea~
nuts shall make a record of the shelling
of each lot of such peanuts by executing
Form MQ-93—Peanuts (1952) and shall
forward the PMA coples of -the form to
the State PMA office by means of & pere
sonal letter not later than twe calendar
weeks following the week in which tho
peanyts are shelled. If any of tho
shelled peanuts are retained by the seed
sheller, such action constitutes a mar-.
keting and the buyer shall record and
report data covering the purchase of theo
shelled peanuts as provided iIn
§ 729.462 (c)

§1729.464 Separate records and re-
ports from persons engaged in more than
one business. Any person who is re-
qurred to keep any record or make any
report as a buyer, processor, or other
person engaged in the business of shell-
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g or crushing peanuts, and who 1s en-
gaged 1 more than one such business
shall keep such records as will enable
him to make separate reports for each
such busimness 1 which he 1s engaged to
the same extent for each such business
as if he were engaged in no other busi-
ness.

§ 729.465 Failure to T.eep records or
make reports. Any buyer, warehouse-
man, processor, or common carrier of
peanuts, any broker or dealer in peanuts,
any agent marketing peanuts for a pro-
ducer or acquiring peanuts for a buyer
or dealer, any peanut growers coopera-
tive association, any person engaged 1n
the busiess-of cleaning, shelling, crush-
ing, or salting peanuts, or manufactur-
ing peanut products, or any person own-
ing or operating a peanuf picking or pea-
nut threshing machine, who fails to
make any report or keep any record as
required 1n aceordance with §§ 729.440 to
729.469, or who makes any false report or
record, shall be deemed guilty of a mus-
demeanor and upon conviction thereof
shall be subject to a fine of not more
than $500.

§ 729.466 Examanation of records and
reports. Any buyer, warehouseman,
processor, or common carrier of peanuts,
any broker or dealer i peanuts, any
agent marketing peanuts for a producer
or acquring peanuts for a buyer or
dealer, any peanut growers cooperative
association, any person engaged in the
business of cleamng, shelling, erushing,
or salting peanuts, or manufacturing
peanut products, or any person owning
or operating a peanut picking or thresh-
mg machine, shall make available for
examination upon written request by the
State admumstrative officer or the Di-
rector, such books, papers, records, ac-
counts, correspondence, contracts, docu-
ments, and memeranda as the State ad-
mmmstrative officer or the Director has
reason to believe are relevant to any
matter under investigation in connec-
tion with enforcement of the program
and which are within the control of such
person.

§729.467 Length of time records and
reports to be kept. Records requured to
be kept and copies of reports required to
be made by any person in accordance
with §§ 729.440 to 729.469 for the 1953-54
marketing year shall be kept by him un-
411 July 31, 1956. Records shall be kept
for such longer period of time as may
e requested 1n writing by the Director.

ATTSCELLANEQTUS

§720.468 Information confidential.
All gata reported to or as required by the
Secretary pursuant to the provisions of
§§ 729.440 to 729.469 shall be kept con-
fidential by all officers and employees of
the United States Department of Agri-
culture and by all imembers and em-
ployees of State or county committees,
and only such data so reported or ac-
quired as the Assistant Admmsfrator
deems relevant shall be disclosed by them
and then only 1in a suif or admimmstrative
hearing under Title IIT of the act.

§ 729.469 Redelegation of authority.
Any authority delegated to the State
committee by the regulations m

FEDERAL REGISTER

§§ 729.440 to 729.469 may be redeleaated
by the State committee,

Nore: Thne rceord-keeping and repsrtins
requirements of theso regulations have kocn
approved by, and subccguent reparting ro-
quirements will bs cubect to the approval
of, the Burcau of the Budget in cceordoncs
with the Federal Reports Act of 18912,

Done at Washington, D. C,, this gth
day of June 1953. Witness my hand and
g:e seal of the Department of Arricul-

re.

[seaLl True D. Monse,
Acting Sccretary of Agricullure.

[F. R. Doc. §3-5135; Filcd, June 10, 1923;
8:50 a. m.}

Chapter IX—Production and Mar-
keting Administration (Markeling
Agreements and Orders), Depart-
ment of Agriculture

PART 936—FRESHE BARTLETT Prans, PLUILS,
Awp ErBEnTA PricHES GrOWI! v Carr-
FORLIA

FINDINGS AND DETERMINIJATIONS RELATIVE
TO EXPLISES TO BE IICURRED AID FLAnG
OF RATES OF ASSESSMENT XORQ 1053-54
SEASON

On May 13, 1953, notice of propcsed
rule making was publicshed in the Fro-
ErAL RecIsTER (18 F. R. 2757) rcsarding
the expenses and the fixing of the rates
of assessmenft for the 1953-54 ceason
pursuant to the marketing acrcement,
as amended, and Order No. 36, as
amended (7 CFR Part 936: 18 F. R. T12)
regulating the handling of frech Bartlett
pears, plums, and Elberta peaches grovn
in the State of California. This recu-
latory program is effective under the
Agricuitural DMarketing Acrcement Ack
of 1937, as amended (7 U. 8. C. €01 et
seq.) After consideration of all rele-
vant matters presented, includin~ the
proposals which were submitted by the
Control Committee (established pursu-
ant to said amended marketinT anree-
ment and order) and cet forth in the
aforesaid notice, it is hereby found and
determined that:

§ 936.207 Ezxpenses and rates of as-
sessment for ihe 1953-54 season—(a)
Ezpenses. The expenses likely to be in-
curred by the Control Committee during
the 1953-54 season for the maintenance
and functioning of such committce and
the respective commeodity committees,
established pursuant to the provisions of
the aforesaid amended marketing aorce-
ment and order (§ 936.1 to 936.80), are
as follows:

(1) Bartlett pears, $24,483.00;

(2) Early varieties of plums, $1G,~
207.88;

gj) Late varieties of plums,$18,770.03,
an

(4) Elberta peaches, $19,109.40.

(b) Rates of assessment. ‘The follow-
ing rates of assessment, which each
handler shall pay in accordance with
the applicable provisions of said amend-
ed marketing agreement and order, are
hereby fixed as the respective handler’s
pro rata share of the aforesaid expenses:

1) 8% mills (£0.0085) per standard
western pear boz of Bartlett pears, or

»
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%t&lfqmvment m other confainers or in
»

€2) 9 mills (£0.603) per standard
four-Laciet crate of early varities of
plums, or its egmvelent in other con-
taincrs or in bulls;

(3) 8 mills ($0.603) per stondard
four-baclet erate of late vanmzfes of
plums, or its eguivalent in other con-
tainers or in bulls, and

(47 4 mills (€0.004) per Califormia
peach bon of Elherta pzaches, or it
gququajent in c¢ther containers or mn

It is hereby further found that it 15 1m-
practicable and contrary to the public
interest to nastpone the effective date
hercof until 30 days after publication in
the FZoeoar Rricister (60 Stat. 237; 5
U. S. C. 1601 et seq.) in that (1) the re-
cpective rates of assessment are appli-
cable to all fresh Bartlett pzars, early
vanietics of plums, late vaneties of
plums, and Elbzrta p2aches shippad dur-
inz the 1953-54 season; (2) smpments of
plums have already commenced and
shipments of Elberta peaches are ex-
nected to bezin on or about June 20,
1853, with shupmerts of Bartlett pears
following on or absut July 1, 1533; (3)
the provisions hereof do nof impozz2 any
cblization on 2 handler until such han-
dler chips plums, Elkerta peaches or
Bartlett pears; and (4 it 15 eszentizl
that the specification of the asseszment
rotes be icsued immediately so that the
aforezaid accezsment may be collected
and thereby enable the smud Control
Committee and commodity committzes
t9 perform their duties and functions
pceordance with said amended mariet-
ing asrcement and order.

Terms uszd in the amended market-
ing agrecment and order shall, when
uzed herein, have the same mecmnzy as
is given to the respective ferm 1n said
amended maorketiny zgreement and
order.

(Sce. 5, 49 Stat, 753, as amended; TU. S. C.
and Sup, €IZc)

Donz at Washinston, D. C, this Sth
day of June 1933,
[szand Trnuve D. Mocse,
Acting Secretary of Agriculfure.

{F. B. Dot 63-5179; Filed, June 10, 1333;
8:53 0. m.]

TITLE 14—CIVIL AVIATION

Chapter Il—Civil Aeronautics Admin-
istration, Department of Commerce

[Amdt. 12]
Pant 630—DrsI6IrATION OF CIVIL AINWATYS
ALTETATIONS

The civil alrway alterations appeanng
hercinafter have bzen coordinated with
the civil cpzrators involved, the Army,
the Navy, and the Alr Fores, throush
the Air Coordinating Committee, Air-
space Subcommittee and are adoptad o
tzcome effective when indicated mn order
to promotz safety of the flyinz public.
Compliance with the notice, procedures,
cnd effective date provisions of szetion 4
of the Administrative Proczdure Ach
would ke impracticable and confrary to
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public interest and therefore is not
required.

Part 600 1s amended. as follows:

1, Section 600.246 15 amended by
changng caption to read. “Red cwil air-
way No. 46 (United States-Canadian
Border .to Rochester Minn.)” and by
amending the first portion to read:
“That airspace over United States terri-
tory from the Regina, Saskatchewan,
Canada, radio range station via the
Minot, N. Dak., radio range station;
Jamestown, N. Dak., radio range station;
Aberdeen, S. Dak., radio range station
to the Watertown, S. Dak., radio range
station.”

2. Section 600.645 1s added to read:

§ 600.645 Blue cwil awrway No. 45
(Greenfield, Mass., to Lebanon, -N. H.),
From the intersection of the north course
of the Westfield, Mass., radio range and
the southeast ‘course of tlie Concord,
N. H., radio range via the Keene, N. H.,_
non-directional radio beacon (located at
lat. 42°50745’’ long. 72°16°20’’) to the
Lebanon, N. H., non-directional radio
beacon.

3. Section 600.6004 VOR cwil airway
No. 4 (Seattle, Wash., to Washwngton,
D. C.) 1s amended between Boise, Idaho,
omnmrange station and Malad City,
Idaho, omnirange station to read: “Boise,
Idaho, ommrange station; mtersection
of the Boise ommrange 129° True and
the Burley ommrange 292° True radials;
Burley Idaho, ommrange station; Malad
City Idaho, ommirange station;v

4, Section 600.6007 1s amended by
changing the caption to read: “VOR
cwil arway No. 7 (Miama, Fla., to Green
Bay, Wis.)” and by changing all after
Chicago Heights, Ill.,, omnirange station
to read: “Chicago Hewghts, 1., omm-
range station, including an east.and g
west alternate; intersection of the
Chicago Heights omnirange 342° True
and the Milwaukee omnirange 179° True
radials; Milwaukee, Wis., omnirange sta-
tion to the Green Bay Wis., ommirange
station.” .

5. Szction "600.6010 VOR cwil airway
No. 10 (Pueblo, Colo., to New York, N.Y.)
15 amended by changing all before Gar~
den_City, Kans., ommrange station to
read: “That awrspace over United States
territory from the Pueblo, Colo., omni-
range station via the Lamar, Colo, omni-
range station, including a north alter-
nate;”

6. Section 600.6014 VOR cwil wirway
No, 14 (Roswell, N. Mez., fo Boston,
Mass.) 15 amended by changing all be-
fore Childress, Tex.,- omnirange station
to read: “That awspace over United
States territory from the Roswell, N.
Mex., omnirange station via the Lubbock,
Tex., ommrange station, including a
north alternate;”

7. Section 600.6026 1s amended by
changing the caption to read: “VOR cwil
airway No. 26 (Ramd City, S. Dak., to
Muskegon, Mich.)” and by changing all
after Redwood Falls, Minn.,, omnirange
station to read: “Redwood Falls, Minn.,
ommrange station, including a south
alternate; Minneapolis, Minn., omni-
range station, including a south alter-
nate; BEau Claire, Wis.,, omnirange sta-
tion; Wausau, Wis., omnirange station,
including a south alternate; Green Bay,
Wis., ommrange station, mcluding g,
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south alternate; intersection of the
Green Bay ommrange 125° True and
the Muskegon ommnrange 323° True
radials to the Muskegon, Mich., omni-
range station.” -

8. Section 600.6027 VOR cwil awrway
No. 27 (Santa Barbara, Calif., to Seattle,
Wash.) 1s amended by changing all after
Crescent City, Calif.,, omnirange station
to .read: “Crescent City, Calif.,, omni-
range station; North Bend, Ore., omni-
range'station; Newport, Ore., ommrange
station; Hoquiam, Wash., omnirange sta-
tion to the Seattle, Wash., omnirange
station, excluding the portion above
‘14,500 feet which lies beneath, and con-
fliets with, the Olympic Peninsula Dan-
ger Area. (D«241) ”

9. Section 600.6040 1s amended to read:

§ 600.6040 VOR cwil awrway No. 40
(Flint, Mich., to Pittsburgh, Pa.) 'That
awrspace over United ‘States territory
from the intersection of the Lansing om-
nirange 071 True and the Detroit, Mich.,
omnirange 343° True radials wia the
Detroit, Mich., omnirange station; inter-
section of the Detrdit ommrange 143°
True and the Mansfield, Ohio, omnirange
345° True radials; intersection of the
Mansfield, Ohio, ommirange 345° True
radial and the west course of the Well-
mgton, Ohio, VHF VAR station; Well-
mgton, Ohio, VHF VAR station; the in~
tersection of.the Cleveland ommnirange
132° True radial and the east course of
the Wellington, Ohio, VHF VAR station;
the mtersection of the Cleveland 132°
True and the Pittsburgh 291 True ra-
dials to the Pittsburgh, Pa., ommrange
station, -

10. Section 600.6042 VOR cwil awrway
No. 42 (Naperville, Ill.,, to. Pittsburgh,
Pa.) 1s amended by changing all before
Detroit, Mich., ommrange station to
read: “That awrspace over United States
territory from the Naperville, 111, omni~
range station wia the. Pullman, Mich.,
omnirange station;”

11. Station- 600.6046 1s amended to
read:

§ 600.6046 VOR cwil awrway No. 46
(Detroit, Mich., to Mansfield, Ohio)
‘That-amrspace over United States terri-
tory from the Detroit, Mich., omnirange
station via the mtersection of the Detroit
omnirange 143° True and the Mansfield
ommrange 345° True radials to the
Mansfield, Ohio, omnirange station.

12. Section: 600.6066 VOR cwil awrway
No. 66 (San Diego, Calif., to Midland,
Tezx.) 1s amended by changing.all before
Yuma, Arz., ommrange station to read:
‘““That airspace over United States terri-
tory from the San Diego, Calif.,, omni-
range station via the mtersection of the
San Diego omnirange 108° True and the
Yuma ommirange 267° True radials;”

13. Section 600.6068 VOR cwil awrway
No. 68 (Albuquerque, N. Mex.; to Browns-
ville, Tex.) 1s amended by changing all
before Roswell, N. Mex., ommrange sta-
tion fo read: “That airspace over United
States territory from the Albuquerque,
N. Mex., ommrange station via the
Corona, N. Mex., ommnirange sfation, in-
cluding a north alternate via the mter-
section of the Albuquerque ommrange
103° True and the Corona ommrange
328° True radials;”

f

14, Section 600.6098 VOR civil airway
No. 98 (San Francisco, Galif., to Bulkers-
field, Calif.) is revoked.

5. Section 600.6107 is amended to
read.

§ 600.6107 VOR cwil atrway No. 107
(Sante Barbara, Calif., to San Francisco,
Calif.) From the Santa Barbara, Calif.,
omnmrange station via the Bakersfield,
Calif.,, omnirange station; Coalinga,
Calif., omnirange station to the San
Francisco, Calif,, omnirange station,

16. Section 600.6129 is added to read:

§ 600.6129 VOR civil airway No. 129
(La Crosse, Wis.,, to Eau Clare, Wis.)
From the La Crosse, Wis., omnirange sta-
tion to the Eau Claire, Wis., omnirangoe
station.

(Sec. 205, 52 Stat., 984, as amended; 40 U, 8. ¢\

425. Interpret or apply sec. 302, 62 Stat. 085,
as amended; 49 U. S. C, 452)

This amendment shall become effective

‘0001, e. s. t., June 9, 1953,

[sEAL]) F B, Lkg,
Admamstrator of Civil Aeronautics.

[F R. Doc. 53-5148; Filed, Juno 10, 1953;
8:45 a.im.]

[Amdt. 11]

PART 601—DESIGNATION OF CONTROL
AREAS, CONTROL ZONES, AND REPORTING
PoInNTs

ALTERATIONS

The confrol area, control zone and
reporting point alterations appearing
heremafter have been coordinated with
the civil operators Involved, the Army,
the Navy and the Air Force, through the
Amr Coordinating Committee, Airspace
Subcommittee, and are adopted to bee
come effective when indicated in order
to promote safety of the flylng publio.
Compliance with’ the notice, praceduves,
and effective date provisions of section
4 of the Administrative Procedure Aot
would be impracticable and contrary to
public interest and therefore 1s not re«
quired.

Part 601 iIs amended as follows:

1. Section 601.9 is amended as follows:

§ 6019 Extent of control areus,
Points or intersections prescribed in deg-
ignating control areas frequently coins
cide with points or intersections speoified
1 designating the centerline of eivil afr-
ways. In such cases the control areas
shall include all of the alrspace within
5 miles either side of a straight line ex-
tended through the center of the points
or intersections specified in designating
the civil airways and all of the airspace
within a 5-mile radius of such points or
intersections unless otherwise provided
m Subpart B, (§§601.11 through 601.«
1000) Subpart C (§§ 601.1001 through
601.1980) and Subpart P (§§ 601.6001
through 601.6999) 1In addition, such
control areas shall include all the air-
space between straight lines conneoting
the center of the points or intersections
specified in designating the main and
associated alternate VOR civil airways,
unless otherwise specified,

2. Section 601.246 is amended by
changing the caption to read: “Red civil
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airway No. 46 control areas (Uniled
States-Canadian Border to Rochester,
Minn) >

3. Section 601.645 1s added to read:

§ 601.645 Blue cwil arrway No. 45 con=
#rol areas (Greenfield, 1Iass., to Leb-
anon, N. H.). All of Blue civil airway
No. 45.

4, Section 601.1335 1s added to read:

§ 601.1335 Conirol area extenswon
(Lafayette, La)) Within 5 miles either
side of the 352° True radial of the La-
fayette ommirange extending from the
ommirange station to 2 pomt 15 miles
north, and within 5 miles-either side of
a line bearing 7° True from the La-
fayette non-directional radio beacon ex-
tending from the beacon to & pomt 15

.Imiles north.

5. Section 601.1336 15 added to read:

§ 601.1336 Control area extenswon
(Eaqu Clawre, Wis.) That awrspace with-
in a 15-mile radius of the Eau Claire
ommrange station and within 5 miles
either side of the 04° True radial of the
ommirange extending from the omm-
range station to a pomnt 20 miles north.

6. Section 601.1337 1s added to read:

§ 601.1337 Conirol area exienswon
(Wausau, Wis.) That awspace within &
15-mile radius of the Wausau omnrange
station and within 5 miles either side
of the 166° True radial of the Wausau
ommrange extending from the omm-
range station to & pomnt 20 miles south-
east.

7. Section 601.1338 1s added to read:

§ 601.1338 Conirol area exiension
(Green Bay;-Wis.) That awrspace with-
1n a 15-mile radius of the Green Bay om=-
mrange station and within 5 miles either
side of the 322° True radial of the Green
Bay ommrange extending from the
omnirange station to a pomt 20 miles
northwest.

8. Section 601.1339 1s added to read:

§ 601.1339 Conirol area extension
(Oshkosh, Wis.) All that awrspace
bounded on the east by VOR civil arrway
No. 7, on the south by the arc of a circle
with a radius of 50 miles from the Green
Bay, Wis., ommrange station, and on the
west by a line miles west of and parallel
{0 the Green Bay omnrange 207° True
radial.

9. Section 601.1983 Three-mile radius
zone 1s amended by deleting the follow-
g amrport:

Palacios, Tex.. Palacios Airport.

10. Section 601.1984 Five-mile radius
zones 1s amended by deleting the follow-
g awrports:

Gage, Okla.. Gage Airport.

Alexandria, La.. Municipal Airport.

TLake Charles, I:a.. Lake Charles AAF.

Beaumont, Tex.. Jefierson County Airport.

Alice, Tex.. Alice Airport.

11. Section 601.2023 is amended to
read:

§ 601.2023 Albuquerque, N. Mex., cOn~
irol zone. Within a 5-mile radius of
Kirtland AFB, within 2 miles either side
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of the south course of the Albuquerque
radio range extending to the Peralta fan
marker, within 2 miles either side of o
line bearing 352°-172° True through the
Alameda nondirectional radio beacon ex-
tending from the 5-mile radius control
zone boundary to a point 10 miles north
of the Alameda nondirectional radfo bea-
con and within 2 miles either side of the
91° and 271° True radials of the Albu-
querque ommrange extending from the
5-mile radius control zone boundary to
a pomnt 10 miles west of the omnirange
station.

12. Section 601.2026 .is amended to
read:

§ 601.2026 Brownsville, Tex., conirol
zones That airspace over United States
territory, within a 5-mile radius of Rio
Grande Valley International Airport,
Brownsville, Tex., within 2 miles either
side of the northwest course of the
Brownsville radio range extending from
the radio range station to the Los Fresnos
fan marker and within 2 miles either side
of the 72° True radial of the Brownsville
omnirange extending from the omni-
range station to a point 10 miles noxth-
east.

13. Section 601.2032 is amended to
read:

§ 601.2032 Laredo, Tex., control zone.
That airspace over United States ter-
ritory within a 10-mile radius of Laredo
AFB and within 2 miles either side of
the 147° True radial of the Laredo omni-
range extending from the omnirange
station to a point 10 miles southeast.

14, Section 601.2035 New Orleans, La.,
control zone is amended by adding the
following portion to present control
zone: “and within 2 miles either side of
the 221° True radial of the New Orleans
ommnirange extending from the omni-
ran%e station to a point 10 miles south-
west.

15. Section 601.2037 is amended fo
read:

§ 601.2037 San Angelo, Tex., control
zone. Within a 10-mile radius of Mathis
Field, within 2 miles either slde of the
northeast course of the San Angelo radlo
range extending to a point 10 miles
northeast of the radio range station, and
within 2 miles either side of the 72° True
radial of the San Angelo omnirange ex-
tending to a point 10 miles northeast of
the ommrange station.

16. Section 601.2220 is amended to
read:

§ 601.2220 Lubbock, Tex., conirol
zone. Within a 5-mile radius of Lub-
boek Municipal Airport, within a 5-mile
radius of Reese AFB, within 2 miles
either side of the east course of the
Lubbock radio range extending from
TLubbock Municipal Afrport to the radio
range station and within 2 miles either
side of the north course of the radio
range extending from the radio range
station to the Roundup fan marker,
twithin 2 miles either side of the 302°
True and 122° True radials of the Lub-
bock omnirange extending from the
Tubbock airport control zone to a point
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10 miles northwest of the ommrange
station and within 2 miles either side of
o 180° True Track from the Lubbock
ILS outer marker compass locator ex~
tending from the outer marker compass
locator to the alrport confrol zone
boundary.

17. Section 601.2222 is amended to
read:

86012222 Austin, Tex., control zone.
Within a 10-mile radius of Robert Muel-
ler Airport Including a 5-mile radius of
Bergstrom AFB and within 2 miles either
side of the 04° True radial of the Austin
omnirange extending from the omm-
range station fo a point 10 miles north.

18. Section 601.2249 Corpus Christi,
Tex., control zone is amended by adding
the following portion to present control
zone: “and within 2 miles either side of
the 178°~358° True radials of the Corpus
Christi omnirange extending from the
CIiff Maus Alrport control zone fo a
point 10 miles north of the ommrange
station.”

19. Section 601.2263 is amended fo
read:

§ 601.2263 Lafayelte, La.,, conirol
zone., Within z 5-mile radius of Iafa-
yette Alrport, within 2 miles either side
of the 172° True radial of the Lafayette
omnirange extending from the omni-
range station to a'point 10 miles south,
and within 2 miles either side of a lin=
bearing 187° True from the Lafayetie
non-directional radio beacon extendinz
from the non-directional radio beacon
to a point 10 miles south.

20. Section 601.2280 is amended to
read:

8 601.2280 Hobbs, N. IMezx., control
zone. Within a 15-mile radius of Lea
County, Alrport, Hobbs, N. Mex., within
2 miles either side of the north coursa
of the Hobbs radio range extending fo a
point 10 miles north of the radio range
station and within 2 miles either side
of the 45° True radial of the Hobbs omni-
range extending to a point 10 miles
northeast of the omnirange station.

21. Section 6012314 is amended fo
read:

§ 6€01.2314 Bryan, Tezx., conirol zone.
Within a 5-mile radius of Bryan AFB
including a 3 miles radius of Easterwood
Airport, College Station, Tex., witin 2
miles elther side of the northwest coursz
of the Bryan radio range extending from
the radio range stafion to a pomnt 10
miles northwest, and within 2 miles either
slde of the 107°-287° True radials of
the College Station ommrange extending
from the Easterwood Afirport control
zone to a point 10 miles northwest of the
omnirange station.

‘22, Section 6012326 is amended fo
read:

§ 601.2326 Martha's Vineyerd, IIass.,
control zone. Within a 3-mile radius
of Martha’s Vineyard Awport and
within 2 miles either side of 2 line bear~
ing 180° True from the Martha’s Vine-
yard Airport extending from the awrport
to a point 10 miles south.
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23. Section 601.2327 1s amended to
read:

§ 601.2327 Baton Rouge, La., conirol
zone. Within a 5-mile radius of Hard-
mg Field, with a 3-mile radius of East
Baton Rouge Parish Aiwrport, within 2
miles either side of the northwest course
of the Baton Rouge radio range extend-
mg from the radio range station to a
pomnt 10 miles northwest, within 2 miles
either side of a 314°-134° True track
through the Baton Rouge ILS outer
marker compass locator extending from
the Harding Field control zone to a point
10 miles northwest of the outer marker
compass locator, and within 2 miles
either side of the 72°-252° True radials
of the Baton Rouge ommrange extending
from the Harding Field control zone to
a pomnt 10 miles southwest of the omni-~
range station,

24, Section 601.2329 1s added to read:

§ 601.2329 Gage, Okla., control zone.
Within'a 5-mile radius of Gage Aiwrport
and within 2 miles either side of the
299°-119° True radials of the Gage om-~
nirange extending from the airport con-
trol zone to a pomt 10 miles northwest
of the ommrange station.

25. Section 601.2330 15 added to read:

§ 601.2330 .Alerandrwa, La., conirol
zone. Within a 5-mile radius of Alex-
andria AFB, within 2 miles either side of
the northwest and southeast courses of
the Alexandria radio range extending
from the AFB control zone to a pomt 10
miles southeast of the radio range sta-
tion, and within 2 miles either side of the
156°~336° True radials of the Alexandria
omnirange extending from the AFB con-
trol zone to a point 10 miles southeast of
the omnirange station.

26. Section 601.2331 15 added to read:”

§ 601.2331 Lake Charles, La., control
zone. Within a 5-mile radius of the
Lake Charles AFB, within 2 miles cither
side of the south course of the Lake
Charles radio range extending from the
range station to a point 10 miles south,
within 2 miles either side of the 232°-52°
True radials of the Lake Charles omm-
range extending from the Air Force Base
control zone to a point 10 miles south-
west of the ommnirange station, and
within 2 miles either side of a 155°-335°
True track through the Lake Charles
ILS outer marker compass locator ex-
tending from the Air Force Base control
zone to a pomnt 10 miles northwest of the
outer marker compass locator.

27, Section 601.2332 15 added to read:

§ 601.2332 Beaumont, Tezx., control
eone, Within a 5-mile radius of Jeffer-
son County Airport, Beaumont, Tex.,
within 2 miles either side of the. north
course of the Beaumont radio range ex-
tending from the radio range station to a
point 10 miles north, and within 2 miles
either side of the 248°~68° True radials
of the Beaumont omnirange extending
from the aiwrport control zone to a pomt
10 miles southwest of the ommrange
station.

28, Section 601.2333 1s added to read:

§ 601.2333  Palacios, Tex., control
2one, Within a 3-mile radius of Palacios
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Amrport and within 2 miles either side
of the 305°~125° True radials of the
Palacios ommrange extending from the
awrport control zone to a point 10 miles
northwest of the omnirange station.

29. Section 601.2334 1s added to read:

§ 601.2334 Alice, Tex., control zone,
Within a 5-mile radius of Alice Aurport
and within2 miles either side of the west
course of-the Alice radio range extending
from the radio range station to a pomnt
10 miles west.

30, Section 601.2335 15 added to read:

§ 601.2335 Eau Claire, Wis., control
zone. Within a 5-mile radius of the Eau
Clawre, Wis,, Airport and within 2 miles
either side of the 04° Tiue radial of the
Eau Clawre ommrange’extending from

~the omnirange station to.a point 10 miles
north.

31. Section 601.2336 1s added to read:

~§ 601.2336 Green Bay, Wis., control
zone, Withm, a 5-mile radius of the
Austin-Straubel Airport, Green Bay,
Wis.,, and within 2 miles either side of
the 322° True radial of the Green Bay
omnirange extending from the awrport
control zone to a pomnt 10 miles north-
west of the omnirange station.

32. Section 601.2337 1s added to read:

§ 601.2337 Wausau, Wis., control zone.
Within a 5-mile radius of Alexgnder Amr-
port, Wausau, Wis., and within 2 miles

eifher side of the 166°~346° True radials ,

of the Wausau ommrange extending
from the awrport control zone to a pomnt
10 miles southeast- of the omnirange
station.

33. Secfion 601.4246 "33 amended by
changing the caption to read: “Red civil
awrway No. 46 (United States-Canadian
Border lo Rochester Minn.) ”

33. Section 601.4281 1s amended to
read:

§ 601.4281 Red cwil awrway No. 81
(Cadillac, Mich., to Elkins, W Va.) The
intersection of the southeast course of
the Lansing, Mich., radio range and the
west course of the Salem, Mich., VHF
VAR radio range.

35. Section 601.4638 Blue cwil awrway
No. 38 (Annette Island, Alaska, to United
States-Canadian Border) 1s amended by
deleting the compulsory reporting pomnt
which reads: “the intersection of the
northwest course of the Petersburg,
Alaska, radio range and the northeast
course of the Sitka (Biorka Island)
Alaska, radio range;” and.by adding the
following reporting point in lieu thereof:
“the intersection of the southeast course
of the Gustavus, Alaska, radio range and
the northeast course of the Sitka, Alaska,
radio range;”

36. Section 601.4645 15 added to read:

§ 601.4645 Blue cwil awrway No. 45
(Greenfield, Mass., to Lebanon, N. H.)
No reporting point-designation. -

37 Sedtion 601.6007 15 amended to
read:

§ 601.6007 VOR cwil awway No. 7
control areas (Miam:, Fla., to Green Bay,
Wis.) All of VOR ciwil airway No, 7
mncluding east and west alternates.
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38. Section 601.6026 is amended fo
read:

§ 601.6026 VOR civil airway No. 26
control areas (Rapid City, S. Dak, to
Muskegon, Mich.)  All of VOR civil air-
way No. 26 including north and south
alternates.

39. Section 601.6098 VOR civil aittay
No. 98 control areas (San Francisco,
Calif., to Bakersfield, Calif.) 1s revoked.

40. §ection 601.6107 is amended to
read:

§ 601.6107 VOR civil airway No. 107
control areas (Santa Barbara, Calif., to
San Francisco, Calif.) All of VOR civil
arrway No, 107,

41, Section 601.6129 is added to read?

§ 601.6120 VOR civil airway No. 129
control areas (La Crosse, Wis.,, to Eau
Clawre, Wis.) All of VOR civil alrway
No. 129,

?

43. Section 601.7001 Domestic VOR
reporting -points is amended by adding
the following reporting points:

Eau Claire, Wis.,, omnirange station,

Green Bay, Wis., omnirange station,

Wausau, Wis., omnirange station.

(Sec. 205, 52 Stat. 984, as amended; 40 U. 8. C.
425. Interpret or apply sec, 601, 52 Stat.
1007, as amended; 49 U. 8. O. §51)

This amendment shall become effcc=
tive 0001, e. s. t., June 9, 1953. -

[sEAL] F B. Lz,
Admamstrator of Civil Aeronautics.

{F. R. Doc. 53-5149; Filed, June 10, 1063;
8:45 o, m.]

-

[Amdt. 56]
PART 608—DANGER AREAS
ALTERATIONS

The danger area alterations appearing
heremafter Have been coordinated’ with
the civil operators involved, the Army,
the Navy and the Air Force, through the
Air Coordinating Committee, Alrspaco
Subcommittee, and are adopted when
indicated in order to promote safety of
the flying public. Since a military func«
tion of the United States is involved,
compliance with the notice, procedures,
and effective date provisidng of section
4 of the Administrative Procedure Act is
not required.

Part 608 {s amended as follows:

1. In §608.14, the Hunter-Liggett,
Califorma, ares (D-285), published bn
January 19, ‘1951, in 16 P R. 490, is
amended by changing the “Designated
Altitudes” column to read: “Surface to
14,000 feet MSL”

2. In § 608.29, the Long Pond, Massn-
chusetts, area (D-97), published on July
16, 1949, in 14 F R. 4292, and amended
on January 16, 1953, in 18 P R. 350, Is
deleted. )

3. In § 608.43, the Lacarne (Lake Erle),
Ohio, area (D-149), published on July
16, 1949, in 14 F R. 4295, and amended
on November 21, 1952, in 17 F' R. 10618,
1s further amended by changing the
“Designated Altitudes” column to read:
“Surface {o unlimited”, and by changing

~
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the “Time of Designation” column to
read: “Continuous”

4. In § 608.47, the Jamestown, Rhode
Island, area (D-15) published on July
16, 1949, 1n 14 F. R. 4295, -and amended
on January 16, 1953, 1n 18 F. R. 350, 15
deleted.

(Sec. 205, 52 Stat. 984, asamended; 49 U.S. C.

425. Interpret or apply sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. 551)

‘This amendment shall become -effec-
tive on June 5, 1953.

[sEarl F B.IEE,
Admunstraior of Civil Aeronautics.

[F. R. Doc. 53-5150; Filed, June 10, 1953;
8:45 a. m.]

TITLE 21—FOOD AND DRUGS

Chapter —Food and Drug Admimis-
tration, Department of Health,
Education, and Welfare

ParT 141—TEsTS AND METHODS OF ASSAY
FOR ANTIBIOTIC AND ANTIBIOTIC-CON-
TAINING DRUGS

PArT 146—CERTIFICATION OF BATCHES OF
ANTIBIOTIC AND ANTIBIOTIC-CONTAINING
Drues

MISCELLANEOUS ARENDMENTS

By vurtue of the authority vested
tHe Secretary by the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 507, 52 Stabt. 1040, 1055, as
amended by 59 Stat. 463, 61 Stat. 11, 63
Stat. 409; 21 U. S. C. 357; 61 Stat. 18)
the regulations for tests and methods of
assay for antibiotic and antibiotic-con-
taining drugs (21 CFR, 1952 Supp., Part
141) and certification of batches of an-
tibiotic and antibiotic-contamming drugs
(21 CFR, 1952 Supp., Part 146; 18 F. R.
2099) are amended as set forth below*

1. In §141.101 Strepltomycin sulfate

* (; * paragraph (b) 1s amended to
read:

(b) Culture media. Usingingredients
that conform to the standards prescribed
by the U. S. P. or N. ¥., make nutrient
agar for the seed and base layers:

Beef extract: 1.5gm.
Yeast extract 3.0gm.
Peptone L 6.0 gm,
-Agar 15.0 gm.
Distilled water Q. Scmaccammaeen 1,000.0 mi.

PH 7.8 to 8.0 after sterilization.

2. Section 141.302 1s amended to read
as follows:

§ 141.302 Chloramphenicol capsules;
potency—(a) Bioassay method. ~ Pro-
ceed as directed 1n § 141.301 (a) except
subparagraphs (8) and (9) of that para-
egraph, and 1in lieu of the directions mn
subparagraph. (4) prepare the sample as
-follows: Place the contents of not less
than 10 capsules and the empty capsules
1n 100 milliliters of ethyl alcohol, and
usmg a high-speed blender, blend for
approximately 2 mnutes. To the
blender, add 400 milliliters of 1.0-per-
cent phosphate buffer, pH 6.0, and blend
for approximately 2 minutes. Withdraw
a 1.0-milliliter aliquot and make the
proper estimated dilutions i 1.0-percent
phosphate buffer, pH 6.0.
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(b) Spectrophiotometric assay method.
Place the contents of 10 capsules in a
250-milliliter volumetric flask, Add 50
milliliters of redistilled methanol to the
flask and shake for at least 1 minute,
Make to volume with distilled water and
mix thoroughly. Withdraw an aliquot
and dilute with sufficient distilled water
to give a concentration of 20 micrograms
per milliliter. With & suitable spectro-
photometer, determine the optical den-
sity of this solution and a 1-centimeter
cell at 278 mp compared with distilled
water as a blank.

Potency per capsule=optlcal density

0.539
Xl1abeled potency per capsulo

(e) Chloramphenicol content, When
assayed by either of these methods, its
potency is satisfactory if it contains not
less than 85 percent of the number of
milligrams of chloramphenicol per cap-
sule that it is represented to contain,

3. Part 141 is amended by adding the
folloming new section:

§ 141.309 Chloramphenicol - strepto-
myemn capsules; chloramphenicol-difiy-
drostreptomycin  capsules—(a) Po=-
tency—(1) Content of chloramphenicol.
Proceed as directed in § 141.302 (a) or
(b) Its content of chloramphenicol is
satisfactory if it contains not less than
85 percent of the number of milligrams
per capsule that it is represented to
contain.

(2) Content of streptomycin. TUsing
10 capsules, proceed as directed in
§ 141.101, except paragraphs (§) and (k)
of that section! Its content of strepto-
myecin is satisfactory if it contains not
less than 85 percent of the number of
milligrams per capsule that it is repre-
sented to contain.

(3) Content of dihydrostreptomycin.
Proceed as directed in subparagraph (2)
of this paragraph, using the dihydro-
streptomycin working standard as o
standard of comparison. Its content of
dihydrostreptomycin is satisfactory if it
contains not less than 85 percent of the
number of millisrams per capsule that
it is represented to contain.

(b) Mowsture. Proceed as directed in
§ 1415 (a)

(Sec. 701, 52 Stat, 1055; 21 U. 8. C. 371, In-
terprets or apples cee. 507, §9 Stat. 463, as
amended; 21 U, S. C. 357)

4. Tn §146.117 Dihydrosireptomycin-
streptomycin sulfates solution, subpara-
graph (3) of paragraph (a) Standards
of wdentity * ° © is amended by chang-
g the -figures “5.7" and “6.3” to read
“5.0" and “7.5" respectively,

5. Part 146 is amended by adding the
-following new section:

§ 146.309 Chloramphenicol - strepto-
myan capswles; chloramphenicol-dihy-
drostreptomycin capsules. (a) Chlor-
amphenicol-streptomyecin capsules and
chloramphenicol - dihydrostreptomyein
capsules confrom to all requirements
prescribed by § 146.302 for chloram-
phenicol capsules, and are subject to all
procedures prescribed by § 146.302 for
chloramphenicol capsules, except that:

(1) Each capsule contains not less
than 125 millierams of chloramphenicol.
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(2) Each capsule contains not less
than 125 millicrams of streptomycin or
dibydrostreptomyein. The streptomycin
uzed conforms to the standard prescribed
therefor by §146.101 (a) except sub-
paragraphs (2) and (4) of that para-
graph. The dihydrostreptomycin used
conforms to the standards prescribed
therefor by § 146.103, except the stand-
ards for sterility and pyrozens.

(3) Its moisture content is not more
than 5 percent.

(4) In Heu of the labelinz prescribed
for chloramphenicol capsules by § 146.-
302 (¢) (1) (i) and (iil) each packase
shall bear on the outside wrapper or con-
tainer and the immediate container the
number of millisrams of chloramphem-
col and the number of millicrams of
streptomycin or dihydrostreptomycin 1n
each capsule of the batch and the state-
ment “Expiration date .____.,” the blank
being filled in with the date which 15 18
months after the month durng which
e e

a on to com z with th
requirements of § 146.302p1£?°a persog
who requests certification of a batch ghall
submit with his request a statemens
showing the batch mark and (un-
less it was previously submitted) the ye-
sults and the date of the latest tests ahd
assays of the streptomycin or dihydro-
streptomycin used in making the batch
for pbtency, toxicity, histamine content,
moisture, pH, streptomycin content if it
15 dihydrostrepfomycin, and crystallinity
if it is crystalline dihydrostreptomycin
sulfate. He shall also submit in connec-
tion with his request a sample consisting
of not less than 30 capsules of such batch
and (unless it was previously submitted)
a sample consisting of 5 packages each
containing approximately equal portions
of not less than 500 millisrams of the
streptomycin or dihydrostreptomycin
used in making the batch, packaged m
accordance with the requirements of
5 146.101 (b).

(b) The fee for {he services rendered
with respect to each immediate container
in the sample of streptomycin or dihy-
drostreptomycin submitted in accordance
with the requirements prescribed there-
for by this section shall be $10.00.

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 37.
Interprets or applles cec. 507, 59 Stat. 463, as
amended; 21 U. S. C. 357)

This .order, which provides for a2
change in the formula for the nutrient
agar used in the assay of streptomycin;
for a change in the standard for the pH
of dihydrostreptomycin - streptomycin
sulfates solution from a minimum of 5.7
and a maximum of 6.3 to 5.0 and 7.5, re-
spectively® for an improved method of
assay for chloramphenicol capsules; and
for tests and methods of assay and cer-
tification of two new antibiotic prepara-
tions, chloramphenicol ~ streptomycin
capsules and chloramphenicol-dihydro-
streptomycin capsules, shall become ef-
fective upon publication in the Feperan
REGISTER, since both the public and the
affected industry will benefit by the
earliest effective date, and I so find.

Notice and public procedure are noft
necessary prerequisites to the promulza-
tion of this order, and X so find, since it
was drawn in collaboration with nters_

o
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ested members of the affected mdustry
and since it would be agamnst public 1n-
terest to delay providing for the amend-
ments set forth above.

Dated: June 4, 1953.

[sEAL] OvVeTA CULp HOBBY,
Secretary.
[F. R. Doc. 63-5173; Filed, June 10, 1953;
8:51 a. m.]

-~
—

PART 141—TESTS AND METHODS OF ASSAY
FOR -ANTIBIOTIC AND ANTIBIOTIC-CON=-
TAINING DRUGS .

PART 146—CERTIFICATION OF BATCHES OF
ANTIBIOTIC AND ANTIBIOTIC-CONTAINING
DruGs

STREPTOMYCIN (OR DIHYDROSTREPTOMY-
CIN) — PENICILLIN - SULFONAMIDE WITH
KAOLIN AND PECTIN

By wvartue of the authority vested in
the Secretary by the prowisions of the

RULES AND REGULATIONS

drostreptomycin-penicillin - sulfonamide
with kaolin and pectin are dry mixtures
of streptomycin sulfate or dihydro-
streptomycin sulfate, crystalline peni-
cillin G (sodium or potassium) one or
more suitable sulfonamides, kaolin, and
pectin, with or without bhismuth subcar~
bonate and with or without one or more™
suitable and harmless preservatives, col~
orings, and fiavorings. JIts mosture
content is not more than 2 percent. The
“pH of a suspension prepared as directed
1 its labeling 15 not less than 5.5 and not
more than 7.5. The streptomycin used
conforms to the standards prescribed
therefor by § 146.101- (a) except sub-
paragraphs (2) and (4) of that para-
graph. The dihydrostreptomycin used”
conforms to the standards prescribed
therefor by § 146.103, except the stand-
ards for sterility and pyrogens. The
crystalline pemeillin G used conforms to
the standards prescribed therefor by
§ 146.24 (a) except subparagraphs (2)
and (4) of that paragraph. Each other

Federal Food, Drug, and Cosmetic Act ~Substance used, if its name 1s recognized

(sec. 507, 52 Stat. 1040, 1055, 4s amended
by 59 Stat. 463, 61 Stat. 11, 63 Stat. 409;
21 T. 8. C. 357; 61 Stat. 18) the regula-
tions for tests and methods of assay for.
antibiotic and antibwotic~contaming
drugs (21 CFR, 1952 Supp:, Part 141) and
certification of batches of antibiotic and
antibiotic-contauiing drugs (21 .CFR,
1952 Supp., Part 146) are amended as
set forth-bhelow*

1. Part 141 15 amended by adding the
following new r,sect'ion:

§ 141,123 Streptomyecin - pemicillin-
sulfonamide with kaolin and pectin;
dihydrostreptomycin-penicillin-sulfona-
mude with kaolin and pectin—(a) Po-
tency—(1) Streplomycin content. "Pro-
ceed as directed in § 141.101. Its potency
1s satisfactory if it contains not less than
90 percent of the number of milligrams
of streptomycin it 1s represented to
contain.

(2) Dihydrostreptomycin content.
Proceed as directed in subparagraph (1)
of this paragraph, usmg the. dihydro-
streptomyein working standard. as a
standard of comparison. Its potency is
satisfactory if it contains mot less than
90 percent of the number of milligrams
of dihydrostreptomyecin it 1s represented
to contain,

(3) Penacillinn content. Proceed as di-
recfed 1n § 141.1, Its potency is satis-
factory if it contains not less than 90
percent of the number of units of peni-
cillin it is represented to contamn.

(b) Mosture content. Proceed as di-
rected 1n § 141.5 (a)

(c)-pH, Prepare the suspension as
directed 1n the labeling of the drug and
proceed as directed 1n §:141.5 (b) \
(Sec. 307, 52 Stat. 1055; 21 U. S. C. 271. In-

terprets or applies sec. 507, 59 Stat. 463, as
amended; 21 U. S.'C. 357)

2, Part 146 1s amended by adding the
following new section:

§ 146.118 Streptomycin-penicillin-
sulfonanide wilth kaolin and pectin,
dihydrostreptomycin-penicillin- sulfona-
made with kaolin and pectin—(g) Stand-
ards of identity, strength, quality,.and
purity, Streptomycin-pemicillin-sulfon-

“amude with kaolin and pectin and dihy-

L

-~

1n the U. S. P or N. F,, conforms to the
standards prescribed therefor by such
official compendium.

(b) Packaging. In all cases the im-
mediate container shall be a tight con-
tainer as defined by the U. S. P and shall
contam not less than 1.0 gram of strepto-
mycin or dihydrostreptomycin and xot
less than 1,200,000 units of- pemeillin..
‘The composition of the immediate con-
tainer shall be such as will not cause any
change 1n the strength, quality, or purity
of ‘the contents beyond any limit there-
for 1mn applicable standards, except that

- unor changes so caused which are nor-

mal and unavoidable 1n good pack-
aging,-storage, and distribution practice
shall be"disregarded.

(¢) Labeling. Each package shall
bear, on ifs label or labeling as herein-
after indicated, the following:

(1) On tlie outside wrapper or con-
tamer and the immediate container:

1) The batch mark.

(ii) The number of grams of strepto-
mycm or dihydrostreptomyein and the
number of units of penicillin 1n the 1m-
mediate contaner,

(iil) The name and quantity of each
sulfonamide 1n the immediate container.

(iv) The quantity of kaolin and pectin
in the immediate container.

(v) If the batch contains bismuth sub-
‘carbonate or preservatives, the name and
quantity of each such substance in the
immediate contamer,

(vi) “The statement “Expiration date
______ ,” the blank /being filled in with
the date which 1s 24 months.after the
month during which the batch was
certified. e

(vii) The statement “Warmng—Not
for ingection,”

(2) On the ynmediate container, di-
Tections for preparing the suspension and
the statement “Suspension may be kept
1n refrigerator for 1 week without sig-
nificant loss of potency.”

(3) On the outside wrapper or
container

(1) The statement “Caution: Federal

/law prohibits dispensing without pre=

scription,” unless it is packaged for dis-
pensing and it 1s intended sqlely for

-

veterinary use and is conspicuously so
labeled.

(i) If it is packaged for dispensing
and if is intepded for use by man, & ref«
erence specifically identifying a readily
available médical publication containing
information (including contraindicne«
tions and possible sensitization) ade-
quate for the use of such drug by prac-
titioners licensed by law to administer
it; .or a reference to a brochure or othor
printed matter containing such informa-
tion, and a statement that such brochuro
or other printed matter will be sent on
request: Prowded, however That this
reference may be omitted if the informa-
tion is contained in a circular or other
labeling within or attached to the
package..

(4) On the ecircular or other labeling
within or attached to the package, if it
is packaged for dispensing and 1t is in-
tended solely for veterinary use and i
conspicuously so labeled, adequate direcs
tions and warnings for the vetorinary
use of such drug by the lalty. Such
circular or other labeling may also beat
a statement that a brochure or othor
printed matter containing information
for other veterinary uses of such drug
by a veterinarian licensed by law to
administer it will be sent to such
veterinarian on request. )

(d) Request for certification, saémples.
(1) In addition to complying with tho
requrements of § 146.2, a person who
requests certification of & batch shall
submit with his request o statement
showing the batch mark, the number of
packages of each size In such batch, the
batch marks and (unless they were pre-
viously submitted) the dates on which
the latest assays of the streptomyecin or
~dihydrostreptomycin and penicillin used

in making such batch were completed,
the number of grams of streptomyein or
dihydrostreptomycin and the number of
ynits of penicillin in the immediate con«
tainer, the quantity of each ingredient’
used 1n making the batch, the date on
which the latest assay of the drug com-
priSing such batch was completed, and
a statement that each ingredient used in
making the batch conforms to the re-
quirements prescribed therefor by this
section.
- (2) Except as otherwise provided in
subparagraph (4) of this paragraph,
such person shall submit in connection
wifh his request results of the tests and
assays listed after each of the following,
made by him on an accurately repre-
sentative sample of:

(1) The batch; content of streptos
mycm or dihydrostreptomycin, content
of penicillin, moisture, and pH.

(iD). The streptomycin or dihydro-
streptomycin used in making the batoh:
potency, toxicity, histamine content,
moisture, pH, streptomycin cox}tent if it
1s dihydrostreptomyecin, and’ crystal-
linity if it is crystallines dihydrostrep-
‘tomycin.

(iii) The penicillin used in making tho
‘batch; potency, toxicity, moisture, »H,
crysfallinity, heat stability, and penioil«
1lin G content, - -

(3) Except as otherwise provided by
subparagraph (4)- of this paragraph,
such person shall submit in connection



Thursday, June 11, 1953

with his request, 1n the quantities here-
inafter indieated, accurately representa-
tive samples of the following:

(i) The batch; one immediate con=-
tawner for each 5,000 .mmediate contamn-
ers 1 the batch, but 1n no case less than
6 or more than 12 immediate containers,
collected by taking single immediate
contamers at such intervals throughout
the entire time the contamners are being
filled that the quantities packaged dur-
mg the intervals are approxumately

equal.

(ii) The streptomycin or dihydrostrep-
tomyemn uséd in making the batch; 5
packages, contamming approximately
equal portions of not less than 0.5 gram
each, packaged in accordance with the
requrements of § 146.101 (b).

(iii) The penicillin used in making
the batch; 10 packages, -contaimng ap-
proximately equal portions of not less
than 60 milligrams each, packaged m
accordance with the requirements of
§ 146.24 (b)

(iv) In case of an nitial request for
certification, each other ingredient used
1 makmg the batch; one package of
each, contaiming approximately 5.0
grams.

(4) No result referred to in subpara-
graph (2) (i) and (@§ii) of this para-
graph, and no sample referred to 1n
subparagraph (3) (i) and (iii) of this
paragraph, 1s required if such result or
sample has been previously submitted.

“ (e) Fees. The fee for the services
rendered with respect to each batch un-
der the regulations m this part shall be:

(1) $4.00 for each 1mmediate contamer
1n the samples submitted 1n accordance
with paragraph (d) (3) @) (i) and
(dv) of this section; $10.00 for each pack-~
age m the sample submitted m accord-
ance with paragraph (d) (3) (i) of this
section.

(2) If the Commussioner considers
that mvestigations other than examina-
tion of such immediate contamers are
necessary to determuine whether or not
such batch complies with the requre-
ments of § 146.3 for the issuance of a
certificate, the cost of such investiga-
tions: ~
The fee prescribed by subparagraph (1)
of this paragraph shall accompany the
request for certification, unless such fee
1s covered by an advance deposit mamn-
tamed m accordance with § 146.8 (d)
-(Sec. 307, 52 Stat. 1055; 21 U. S. C. 371. In-
terprets or applies sec. 507, 59 Stat. 463, as
amended; 21 U. S. C. 357)

This order, which provides for tests
and methods of assay.and certification
of two mnew aniibiotic preparations,
streptomycin - penicillin - sulfonamide
with kaolin and pectin and dihydro-
streptomycin - pemcillin - sulfonamde
with kaolin and pectin, shall become ef-
fective upon publication in the Fepreran
REGISTER, since both the public and the
affected industry will benefit by the
earliest date, and I so find.

Notice and public procedure are nob
necessary prerequsites to the promulga~
tion of this.order, and I so find, since
it was drawn in collaboration with in-
terested members of the affected mndustry
and since it would be agamnst public in-

No. 113—4

FEDERAL REGISTER

terest to delay providing for the above
amendments,

Dated: June 4, 1953.

[sear] OverA Cure Hopby,
Secretary.
[F. R. Doc. §3-5174; Flled, June 10, 1053;
8:51 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter I—Office of Defense
Mobilization

[Defence Mobilization Order 20, Amended]

DMO 20—ESTABLISHING REVISED PROCE-
DURES FOR THE DESIGNWATION AND CER~
TIFICATION ©OF CRITICAL DZIFENSE
Housmic AREAS

Pursuant to the authority vested inme
by Executive Order No. 10456 of May 27,
1953, Executive Order No. 10296 of Oc-
tober 2, 1951, and pursuant to the Hous-
mg and Rent Act of 1953, it is hereby
ordered as follows:

A. Establishment of Defense Areas
Adwisory Commitiee. Inaccordance with
the Housing and Rent Act of 1953, there
1s hereby created in the Office of De-
fense Mobilization a Defense Areas Ad-
visory Committee which shall consist of
representatives of the Department of
Defense and the Housing and Home
Finance Agency, and a Chairman desig-
nated by the Director, Office of Defense
Mobilization.

It shall be the responsibility of the
Defense Areas Advisory Committee to
review particular areas pursuant to the
Housmng and Rent Act of 1953, and the
Defense Housing and Community Faclll-
ties and Services Act of 1951, as amend-
ed, and make recommendations to the
Director of Defense Mobilization for cer-
tification as critical defense housing
areas. The Committee shall also review
all areas certified prior to April 30, 1953,
m light of the new criteria applicable
to such areas as contained in Housing
and Rent Act of 1953 and shall make
recommendations as to which areas meet
the new criterin. The Committee shall
also conduct a continuous review of cer-
tified areas to determine whether any of
these should be decertified and make
recommendations accordingly.

Any Federal agency shall, to the fullest
practicable extent, furnish such infor-
mation in its possession to the Defense
Areas Advisory Committee as such Com-
mittee may request from time to time
relevant to its operations.

B. Procedure for recommendations
under Defense Housing and Community
Facilities and Services Act of 1951 (Pub.
Law 139) It shall be the responsibility
of the Administrator of the Housing and
Home Finance Agency to make recom-
mendations to the Defense Areas Ad-
visory Committee for the designation of
critical defense housing areas under the
provisions of section 101 of tHe Defense
Housing and Community Facllities and
Services Act of 1951, as amended. In
carrying out this responsibility the Ad-
mnistrator of the Housing and Home
Finance Agency, for each area under
consideration, S§hall:
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(1) Secure from the appropriate de-
fense agencles information and recom-
mendations mnecessary to determune
whether the area does or does nof con-
tain defense-connected activities.

(2) Secure from the Bureau of Em-
ployment Security of the Department of
Labor, or from the Department of De-
fense, or both, information and judg-
ments necessary to 2 determunation on
in-migration of defense workers or mili-
tary personnel.

(3) Make the necessary studies of the
present and prospective housing supply
in the area.

(4) Assemble and analyze the mfor-
mation provided by the several agencies
and determine, in the licht of all the
facts and their interrelations, whether
or not the conditions contained m sec-
tion 101 for designation of a critical de-
fense housing area have been met.

(3) Prepare a written summary of
findings, including a description of the
area to be affected, for each case recom-
mended.

It shall be the responsibility of the
Office of Defense Mobilization, the Na-
tional Production Authority, the Defense
Minerals Exploration Administration,
the Department of Defense and other de-
{ense agencies to provide the Agmims-
trator of the Housinz and Home Finance
Agency, upon his request, with informa-
tion and recommendations regarding the
defence connection of installations or ac-
tivities in the area under consideration.

It shall be the responsibility of the Bu-
reau of Employment Szcurity of the De-
partment of XLabor to provide the
Administrator of the Housing and Home
Finance Agency, upon his request, with
information and judsments regardinz
the in-migration of industrial defense
gorkers for each area under considera-

on,

1t shall be the responsibility of the
Department of Defense to provide the
Administrator of the Housing and Home
Finance Agency, upon his request, with
information and judsments regarding
the in-migration of military personnel
for each area under consideration. The
Department of Defense shall also pro-
vide the Administrator of the Housing
and Home Finance Agency with such in-
formation as it possesses concerming
housing conditions in and arocund mili-
tary posts or installations.

It shall be the responsibility of the
Department of Health, Education and
Welfare to make surveys of and fo pro-
vide the Housing and Home Finance
Anency with Information and judgments
regarding the need for community fa-
cilities under its jurisdiction in connec-
tion with areas under consideration and
to initiate consideration of areas where
a shortage of community facilities 1s the
principal problem,

C. Procedure for recommendations of
military areas under the Housing and
Rent Act of 1953 (Pub. Law 23, 832
Cong.) It shall be the responsibilify of
the Armed Forces Housing Agency of the
Department of Defense to make recom-
mendations to the Defense Areas Ad-
visory Committee for certification or de-
certification (pursuant to section 204 (1)
of the Housing and Rent Act of 1947, as
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amended) and review prior to July 31,
1953 (pursuant to section 5 of the Hous-
ing and Rent Act of 1953) of critical
defense housing areas where the pre-
domnant defense activity mn the area 1s
not a plant or istallation of the Atomme
Energy Commuission.

In carrymng out this responsibility, the
Armed Forces Housing Agency shall,

(1) Secure from the military depart-
ments information and judgments with
respect to Department of Defense plants
or installations, mm-migration, housing
and rent problems experienced by mili-
tary and cwilian employees m and
around these plants or mstallations 1n
areas under consideration;

(2) Secure from the Housing and
Home Finance Agency mformation and
Jjudgments on housing shortages i areas
under consideration;

(3) Secure from the Office of Rent
Stabilization such sftudies on rent levels
as.are necessary to determine whether
excessive rent increases have resulted
or threaten to result in the areas under
consideration;

(4) Secure from the Bureau of Em-
ployment Security of the Department of
Labor information on m-migration of
civilian workers, or other information,
necessary in the evaluation of the area
under consideration;

(5) Orgamze and analyze the infor-
mation and judgments in light of the
information assembled and prepare a
written summmary of finding, including a
description of the area affected, for each
case considered by the Committee.

D. Procedure for recommendations of
Atomic Energy Commassion areas under
the Housing and Rent Act of 1953 (Pub.
Law 23, 83d Cong.) It shall be the re-
sponsibility of the staff of the Defense
Areas Advisory Committee to collect, or~
ganize and analyze the information and
judgments provided by appropriate de-
fense agencies to allow the Committee
to make recommendations regarding the
certification or decertification (pursuant
to section 204 (1) of the Housing and
Rent Act of 1947, as amended) and re-
view prior to July 31, 1953 (pursuant to
section 5 of the Housing and Rent Act
of 1953) of critical defense housmng areas
where an atomic energy plant or instal-
lation 1s the predominant defense activ-
ity in the area.

In carrying out this responsibility, the
Committee staff shall: ¢

(1) Secure from the Atomic Energy
Commission such information as this
agency may have regarding housing and
rent problems experienced by civilian
employees in and around AEC plants and

RULES AND REGULATIONS

installations in the area under considera~
tion;

(2) Secure from the Housing and
Home Finance Agency information and
Judgments on housing shortages in areas
under consideration;

(3) Secure from the Office of Rent
Stabilization such studies on rent levels
as are necessary to determane whether
excessive rent increases have resulted or
are threatening to result 1n the areas
under consideration;

(4) Secure from the Bureau of Em-
ployment Security of the Department of
Labor mmformation on in-migration of
civilian workers, or other information,
necessary in the evaluation of the area
under consideration.

This order shall take effect on June
10, 1953.

OFFICE OF DEFENSE MOBILIZATION,
ARTHUR S, FLEMMING,
Director

With respect to the procedure estab-
lished by this order under the Housing
and Rent Act of 1953, the Secretary of
Defense hereby concurs.

CHARLES E. WILSON,
Secretary of Defense.

[F. R. Doc. 53-5193; Filed, June 10, 1953;
8:55.a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR '

Chapter [—Bureau of Land Manage-
ment, Depariment of the Interior

[Circular 1848]
ParT 250—~-PuBLIC LANDS
ACTION AT CLOSE OF BIDDING

Section 250.11 (b) (3) 1s amended fo
read as follows:

§ 250.11 Action at close of bidding.
* X %

(b) Preference might of purchase;
declaration of purchaser * * *

(3) Where there 1s a conflict between
two or more persons elaiming a prefer-
ence right of purchase, they will be
allowed 30 days from receipt of notice
within which to agree among themselves
upon a division of the tracts by subdivi~
sions, In the absence of an agreement
an equitable division of the land will be
made taking 1nto consideration such fac-
tors as (i) the equalizing of the number
of acres which each claimant will be per-
mitted to purchase, (ii) desirable land
use, based on topography, land pattern,
location of water, and siumilar factors,
and (ii) legitimate historical use, in-

cluding consfruction and maintenance
of authorized improvements. If equita«
ble considerations‘dictate, all of the sub«
divisions may be awarded to one of tho
claimants. Where only one subdivision
is offered for sale and it adjoins the lands
of two or more preference right claime
ants, it will, in the absence of equitable
considerations requiring otherwise, be
awarded to the applicant for the sale if
he is a qualified person who properly
asserts such a preference right within or
prior to the 30-day preference-right
period. The manager will make tho
award by declaring the appropriato
claimant or claimants purchasers of tho
land.

(R. S, 2478; 43 U. 8. C. 1201)

DovuatAs McKAY,
Secretary of the Intertor

June 4, 1953,

[F. R. Doc., 63-51564; Filed, June 10, 1063;
8146 a. m.]

TITLE 42—PUBLIC HEALTH

Chapter 1—Public Health Service,
Department of Health, Education,
and Welfare

Subchapter A—Genoral Provisions

PART 2~—ACCEPTANCE AND ADMINISTRATION
OF GIFT1S

MISCELLANEOUS AMENDMENTS .

Notice of proposed rule making, pub-
lic rule making proceedings, and post-
ponement-of effective date have beon
found to be unnecessary and have beon
omitted in the issuance of the following
amendment to this part which relates
solely to the internal management of tho
Public Health Service.

Part 2 of Subchapter A of this titlo is
amended as follows:

1. Section 2.5, Loans of property is
revoked.

2. Section 2.6 is amended to road as
follows: h

§ 2.6 .Properly accounting. Records
of personal property accepted on behalf
of the United States under §§ 2.2 and 2.3
shall be kept in accordance with instruc=
tions and policles of the Surgecon
General.

.
(Sec. 215, 58 Stat. 600; 42 U, 8. €, 210)

[seAL] LEONARD A. SCHEELS,
Surgeon General,
Approved: June 4, 1953,
OveETA CULP HoOBBY,
Secretary.

[¥. R. Doc. 63-5172; Filed, June 10, 1053;
8:561 . m.}
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PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25 CFR Part 1301

FraTHEAD INDIAN JRRIGATION PROJECT,
MONTANA

OPERATION AND MAINTENANCE CHARGES

JUNE 5, 1953.

Pursuant to section 4 (a) of the Ad-
mmstrative Procedure Act of June 11,
1946 (Pub. Law 404, 79th Cong., 60 Stat.
238) and authority contamned in the
acts of Congress approved August 1,
1914; May 18, 1916; and March 7, 1928
(38 stat. 583, 25 TU. S. C. 385; 39 Stat.
142; and 45 Stat. 210, 25 U. S. C. 387
and by vartue of authority delegated by
the Secretary of the Interior to the Com-
missioner of Indian Affairs August 28,
1946, and by virtue of the authority
delegated by the Secretary of the In-
terior to the Comnussioner of Indian
Affairs to the Regional Director Septem-
ber 14, 1946, which title was changed to
Area Director September 13, 1949, by
Order No. 2535, notice 1s hereby given of
the mtention to modify §§ 130.24, 130.26
and 130.28 of Title 25, Code of Federal
Regulations, dealing with rrigable lands
of the Flathead Indian Irngation Proj-
ect, Montana, that are subject to the
jumsdicfion of the several urigation
districts, as follows:

Charges applicable to all wrngable
Jands of the Flathead Indian Irrigation
Project that are included in the Irmiga-
tion District Orgamzation and are sub-
ject to the jumsdiction of the three
wrnigation districts.

§ 130.24 Charges. Pursuanttoa
contract executed by the Flathead Irr-
gation Distrnet, Flathead Indian Irriga-
tion Project, Montana, on May 12, 1928,
as supplemented and amended by later
confracts dated February 27, 1929 - March
28, 1934; August 26, 1936, and April 5,
1950, there 1s hereby fixed for the season
of 1954, an assessment of $200000 for
the operation and maintenance of the
ungation system which serves that por-
tion of the project within the confines
and under the jurisdiction of the Flat-
head Irmigation District. This assess-
ment 1nvolves an area of approxamately
68,392 acres; does not include any land
held m trust for Indians and covers all
proper general charges and project
overhead.

§130.26 Charges. Pursuant to &
contract executed by the Mission Irnga-
tion District, Flathead Indian Irngation
project, Montana, on March 7, 1931, ap-
proved by the Secretary of the Interior
on April 21, 1931, as supplemented and
amended by later contracts dated June
2, 1934, June 6, 1936 and May 16, 1951,
there 1s hereby fixed, for the season of
1954, an assessment of $37,300 for the
operation and maintenance of the 1rm-
gation system which serves that portion
of the project within the confines and
under the jurisdiction of the Mission
Irmgation District. This assessment 1n-

volves an area of approximately 13,210
acres; dees not include any'land held in
trust for Indians and covers all proper
general charges and project overhead,

§130.28 Charges. Pursuant to a
contract executed by the Jocko Valley
Irngation District, Flathead Indian Irri-
gation project, Montana, on November
13, 1934, approved by the Secretary of
-the Interior on February 26, 1935, as

_supplemented and amended by later

contracts dated August 26, 1936 and
April 18, 1950, there is hereby fixed, for
the season of 1954, an assessment of
$14,400 for the operation and mainte-
nance of the irmgation system which
serves that portion of the project within
the confines and under the jurisdiction
of the Jocko Valley Irrigation District.
This assessment involves an area of
approximately 5,671 acres; does not in-
clude any lands held in trust for Indians
and covers all proper general charges
and project overhead,

Interested persons are hercby given
opportunity to participate in preparing
the proposed amendments by submitting
themnr views, data or arguments in writing
to Paul L. Fickinger, Area Director, Bu-
reau of Indian Affairs, 804 North 29th
Street, Billings, Montana, within 30 days
from the date of publication of this
notice of intention in the dally issue of
the FEDERAL. REGISTER.

PavL L. FickniGen,
Area Director.

[F. R. Doc. 53-5192; Filed, June 10, 1953;
8:55 a. m.]

DEPARTMENT OF ACGRICULTURE

Production and Marketing
Administration

[7 CFR Part 27 1

CorToN FIBER AND SPINNING ‘TESTS
NOTICE OF PROPOSED RULE ITAKING

Notice is hereby given in accordance
with section 4 (a) of the Administration
Procedure Act that the Secretary of
Agriculture is considering an amend-
ment to § 27.507 of the regulations gov-
erning cotton fiber and spinning tests
(7 CFR 27.501-27.512), pursuant to the
authority contained in the Cotton Qual-
ity and Statistics Act of Mfarch 3, 1927
as amended April 7, 1941 (55 Stat. 131;
770.8S.C.473d)

The proposed amendment would re-
vise the schedulue of tests in order to
make provision of certain tests that
have been recently developed. The pro-
posed amendment is in addition to the
fiber and spinning tests promulgated in
the FepERAL REGISTER on January 3, 1952
(17F, R. 60).

All persons who desire to submit writ-
ten data, views or arguments concerning
the proposed amendment should do so by
filing same, in duplicate, with the Di-
rector, Cotton Branch, Production.and
Marketing Administration, United States
Department of Agriculture, Washington

25, D. C. not later than 10 days after
publication hereof in the Fzperarn
REGISTER,
1 The propozed amendment is as fol-
ows:

1, Paragraph (a) of § 27.507 Prescribed
fees, would be changed to read:

§ 27.507 Prescribed fees. (a) Fees for
fiber and spinning tests shall be assessed
in accordance with items 1 to 37 inclu-
slve, as listed:

2. The list of fees for fiber and spin-
ning tests under § 27.507 (2) would be
expanded to include:

Iicm EIND OF TEST

NO.

33. Determination of sugar content of
ginned cotton lint by chemical-
colormetrle tect, 2 determyinations
on each cample, per sample.. - §2.00

§ or more gamples submitted at
came time, per cample o

34. Furniching cet of color standards
and master dlagram for uce in cali-
brating Nickercon-Hunter Cotton
Colorimeter.

35. Furnishing diagram  of color
measurements on  oficlal grade
gtandard; purchaced by applicant,
per set or portionof cobe e 15.00

36. Color measurements on individual
camples of cotton and reporting re-
gults in terms of reflectance (Rd)
and degree of yellownecs (b), per

Fee per
test

(£

25.00

cample .50
6 or more camples submitted at
came time, per scample.______. .25
37. Fiber finenecs and maturity of
ginned cotton lint by the Causti-
caire mathod, per sample 1.25
Minimum fee. 10.C0

(55 Stat. 131; T. S. C. 4734)
Done at Washington, D. C.,, this &th
day of June 1953.
[scanl ‘True D. MoESE,
Acting Secretary of Agriculture.

{P. R. Doc. §3-5178; Filed, June 10, 1953;
8:63 8. m.]

[7 CFR Pant 727 1
[1626 (Maryland-53)~1]
Maryzanp Topacco

2OTICE OF FORMIULATION OF REGULATIONS
RELATIIIG TO IARKETING OF 2IARYLAND
TOBACCO, COLLECTION OF PENALTIES, AND
RECORDS AND REPORTS FOR THE 1953-54
LIARKETING TRAR

Pursuant to the authority contamned
in the Agricultural Adjustment Act of
1938, as amended (7 U. S. C. 1301, 1311~
1314, 1372-1375), the Secretary of Agri-
culture is preparinz to formulate mar-
Leting quota rezulations governing the
issuance of marketing cards, the identi-
flcation of tobacco, the collection and
refund of penalties, and the records and
reports incident thereto on the market-
ing of Maryland tobacco, Type 32, for
the 1953-54 marketing year. The pro-
posed rezulations follow balow:

CZ2EDAL
Bee.
727430 Basls and purposa.
737431 Definitions,



3330

Sec.
727.432
727.433

Instructions and forms.
Extent of calculations and rule of
fractions.

FARM MARKETING QUOTAS AND MARKETING
CARDS

Amount of farm marketing quota.

Transfer of farm marketing quota.

Issuance of marketing cards.

Person authorized to issue cards.

Rights of producers in marketing
cards,

Successors in interest.

Invalid cards.

Report of misuse of marketing
cards.

. MARKETING OR OTHER DISPOSITION OF TOBACCO
AND PENALTIES

Extent to which marketings from
a farm are subject to penalty.

Disposition of excess tobacco.

Identification of marketings.

Rate of penalty.

Persons to pay penalty. -

Marketings deemed to be excess
tobacco.

Payment of penalty.

Request for return of penalty.

RECORDS AND REPORTS

Producer’s records and reports.

‘Warehouseman'’s records and re-
ports.

Dealer’s records and reports,

Dealers exempt from regular records
and reports.

Records and reports of truckers and
persons redrying, prizing or
stemming tobacco.

Separate records and reports from
persqns engaged in more than one
business,

Fallure to keep records or make
reports.

Examination of records and reports.

Length of time records and reports
to be kept.

727459 Information confidential.

727460 Redelegation of authority.

AUTHORITY: §§ 727430 to 727460 issued
under sec. 375, 62 Stat. 66; 7 U. S. C. 1375.
Interpret or apply 52 Stat. 38, 47, 48, 65, 66,
as amended; 7 U, S. C. 1301, 1313, 1314, 1372,
1373, 1374, 1375.

727.434
727.436
727.436
72'7.437
727.438

72'7.439
727.440
727.441

727.442

727,443
727.444
727.445
727.446
127.447

727.448
727.449

127.450
727451

727.452
727.453

727.464
727455

727.466

727.457
727.458

GENERAL

§ 727,430 Basis and purpose. Sec-
tions 727.430.to 727.460 are 1ssued pursu-
ant to the Agricultural Adjustment Act
of 1938, as amended, and govern the 1s-
suance of marketing cards, the i1dentifi-
cation of tobacco, the collection and
refund of penalties, and the records and
reports incident thereto on the market-
ing of Maryland tobacco durmng the
1953-54 marketing year.

§ 727431 Definitions. As used m
§§ 727.430 to '727.460, and m all mstruc-
tions, forms, and documents 1 connec-
tion therewith, the words and phrases
defined in this section shall have the
meamngs herein assigned to them un-
less the context or subject matter other-
wise requires,

(a) *“‘Act” means the Agricultural Ad-
Justment Act of 1938, as amended.

(b) “Carry-over” tobacco means,
with respect to a farm, tobacco produced
prior to the begmning of the calendar
year 1953, which has not been marketed
or which has not been disposed of under
§ 727.443.

(c) Committees: (1) “Community
committee” means the persons elected
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within a community as the community
committee pursuant -to the regulations
governmng the selection and functions of
Production and Marketing Admimstra-
tion county and community committees,

(2) “County committee” means the
persons elected within a county as the
county committee pursuant to regula-
tions goverming the selection and func-
tions of Production and Marketing Ad-
ministration county and community
committees.

(3) “State committee” means the
persons desighated by the Secretary as
the State committee of the Production
and Marketing Admmistration.

(d) “County office manager” means
the person employed by the county com-
mittee to execute the policies of the
county committee and be responsible for
the day-to-day operations of the county
PMA office, or the person acting 1n such
capacity.

(e) “Dealer” or “buyer” means a per-
son who engages to any extent in the
business of acquring tobacco from pro-
ducers without regard to whether such
person 1s registered as a dealer with the
Bureau of Internal Revenue or any other
authority.

(f) “Director” means Director or Act-
ing Director, Tobacco Branch, Produc-
tion and Marketing Admumstration,
United States Department of Agriculture,

(g) “Farm” means all adjacent or
nearby farm land under the same owner-
ship which 1s operated by one person,
mncluding also:

(1) Any other adjacent or nearby
farm land which the county committee,
mn accordance with instructions issued
by the Assistant Admimstrator for Pro-
duction, Production and Marketing Ad-
minmstration, determines 1s operated by
the same person as part of the same unit
with respect to the rotation of crops and
with workstock, farm machinery and
labor substantially separate from that
for any other lands§? and

(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land in-
cluded m the farm, constitutes a unit
with respect to the rotation of crops.

A farm shall be regarded as located 1n
the county in which the prmeipal dwell-
g 1s situated, or if there 1s no dwelling
thereon it shall be regarded as located
1 the county 1 which the major portion
of the farm 1s located.

(h) “Field assistant” means any duly
authorized employee of the United States
Department of Agriculture, and any duly
authorized employee of a county PMA
office whose duties mvolve the prepara-
tion and handling of records and reports
pertaming to tobacco marketing quotas.
In a hogshead tobacco warehouse, a per~
son officially authorized by an individual,
association, or firm who engages in re-
cewving tobacco from farmers and who
assists 1 the sale of such tobacco
through such warehouse to keep records
and make reports for such individual,
association, or firm with respect to sales
of tobacco through the warehouse shall
perform the functions heremafter pre-
scribed for field assistants,

(i) “Floor sweepings” means scraps,
leaves, or bundles of tobacco, generally
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of inferior quality, which accumulate on
the warehouse floor and which not being
subject to identification with any partio«
ular lot of tobacco are gathered up by the
warehouseman for sale. Floor sweepings
shall not include tobacco defined as
“pick-ups.”

(j) “Leaf account tobacco” means all
tobacco purchased by or for a warehouso-
man and “leaf account” shall include the
records required to be kept and coples of
the reports required to be made under
§§ 727.430 to '727.460 relating to tobacco
purchased by or for a warehouseman and
resales of such tobacco.

(k) “Mhrket” means the dispbsition
in raw or processed form of tobacco by
voluntary or involuntary sale, barter, or
exchange, or by gift inter vivos. “Mar=
keting” and “marketed” shall have corre-
sponding means to the term “market.”

(1) “Nonwarehouse sale” means any
first marketing of farm tobacco other
than (1) by sale at public auction
through a warehouse, or (2) by salo
through a hogshead tobacco warehouso
to a buyer other than the warehouseman,
1n the regular course of business,

(m) “Operator” means the person
who is 1n charge of the supervision and
conduct of the farming operations on the
entire farm.

(n) “Person” means an individual,
partnership, association, corporation, es-
tate or trust, or other business enter«
prise or other legal entity, and wherever
applicable, a State, a political subdivision
of a State or any agency thereof.

(o) Pickups: (1) ‘“Pick-ups (a)”
means any tobacco sorted and reclaimed
from leaves or bundles which have fallen
to the warehouse floor in tho usual
course of business.

(2) “Pick-ups (b)” means any tobacco
previously purchased at suction but not
delivered to the buyer because of rejec-
tion by the buyer, lost ticket, or any othor
reason, and which is not turned back to o
dealer other than the warehouseman,
and shall include tobacco delivered to the
buyer but returned by the buyer to the
warehouseman, and not turned back by
the warehouseman to a dealer.

(p) “Producer” means g person who,
as owner, landlord, tenant, share crop-
per, or laborer is entitled to share in tho
tobacco available for marketing from the
farm or in the proceeds thereof.,

(@) “Pound of tobacco” means one
pound of tobacco weighed in its un-
stemmed form and in the condition in
which it is usually marketed by pro=-
ducers.

(r) “Resale” means the disposition by
sale, barter, exchange, or gift inter vivos,
of tobacco which has been marketed
previously.

(s) “Sale day” means the period at
the end of which the warehouseman bills
to buyers the tobacco so purchased
during such period,

(6) “Scrap tobacco” means the residuo
which accumulates in the course of pro-
paring tobacco for market, consisting
chiefly of portions of tobatco leaves and
leaves of poor quality.

(w) “Secretary” means tho Seovetnry
or Acting Secretary of Agriculture of tho
United States.

(v) “State administrative officer”
means the person employed by the State
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committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting 1n such
capacity.

(w) “Suspended sale” means any first
marketing of farm tobacco at a ware-
house sale for which a memorandum of
sale 1s not 1ssued by the end of the sale
day on which such marketing occurred.

(3) “Tobacco” means Maryland to-
baceco, type 32, as classified 1n Service
and Regulatory Announcement No. 118
(Part 30 of this title) of the Bureau of
Agricultural Economics of the United
States Department of Agriculture.

Any tobacco that has the same char-
acteristics and corresponding qualities,
_eolors, and lengths as Maryland tobacco
shall be considered Maryland tobacco
regardless of any factors of historical or
geographical nature which cannot be
determined by examination of the to-
bacco.

(y) “Tobacco available for market-
ing” means all tobacco produced on the
farm in the calendar year 1953 plus any
carry-over tobacco, less any tobacco dis-
posed of 1n accordance with § 727.443.

(z) “Tobacco subject to marketing
quotas” means any Maryland tobacco
marketed durmg the period October 1,
1953, to September 30, 1954, inclusive,
and any Maryland tobacco produced n
the calendar year 1953 and marketed
pnor to October 1, 1953.

(aa) ““Trucker” means a person who
engages to any extent in the busmess of
truckig or hauling tobacco for pro-
ducers to a point where it may he mar-
keted or otherwise disposed of in the
form and 1n the condition in which it 1s
usually marketed by producers.

(bb) “Warehouseman” means a per-
son who engages to any extent i the
‘business of holding sales of tobacco at
public auction at a warehouse. The term
shall also mnclude an individual, associa-
tion, or irm who engages 1n recewing
tobacco from farmers at the State To-
bacco Warehouse, Baltimore, Maryland,
and who assists 1n the sale of such to-
bacco through such warehouse.

(ce) “Warehouse sale” means a mar=
keting of tobacco by a sale at public auc-
Hion through a warehouse in the regular
course of business, and shall include all
lots or baskets of tobacco marketed m
sequence at a given ‘time. The term
shall also include each marketing of
farm tobacco through a hogshead tobac-
co warehouse to a buyer other than the
warehouseman and each marketing of
resale tobacco through such warehouse,

§727.432 Instructions and jforms.
The Director shall cause to be prepared
and 1ssued such forms as are necessary,
and shall cause to be prepared such in-
structions as are necessary, for carrying
out the regulations m this part. The
forms and mstructions shall be approved
by, and the instructions shall be issued
by, the Assistant Admmstrator for Pro-
duction, Production and Marketing
Administration,

§ 727433 Extent of calculations and
rule of fractions. (a) The acreage of
tobacco harvested on & farm in 1953
shall be expressed in tenths, rounding
upward all fractions of six hundredths
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of an acre or more and dropping all frac-
tions of five hundredths of an acre or
less. For example, 4.56 acres would be
4.6 acres, and 4.55 acres would be 4.5
acres.

(b) The percentage of excess tobacco
available for marketing from a farm,
hereinafter referred to as the “percent
excess,” shall be expressed in tenths and
Ifractions of less than one-tenth snall be
dropped. For example, 12,59 percent
would be 12.5 percent.

(¢) The amount of penalty per pound
upon marketings of tobacco subject to
penalty, hereinafter referred to as the
“converted rate of penalty,” shall be ex-
pressed in tenths of a cent and fractions
of less, than a tenth shall be dropped,
except that if the resulting converted
rate of penalty is less than a tenth of o
cent, it shall be expressed in hundredths
and fractions of less than a hundredth
shall be dropped. For example, 3.68
cents per pound would be 3.6 cents and
0.068 cent per pound would be 0.06 cent.

FARLI LIABKETING QUOTAS AIND
IIARKETING CARDS

§727.434 Amount of jarm marketing
quota. (a) The marketing quota for a
farm shall be the actual production of
tobacco on the farm acreage allotment,
as established for the farm in accord-
ance -with §§727.411 to 727.429, 1023
(Maryland-53)-3, Maryland Tobacco
Marketing Quota Regulations, 1953-54
(17 F. R. 6622) The actual production
of the farm acreage allotment shall be
the average yield per acre of the entire
acreage of tobacco harvested on the farm
m 1953 times the farm acreage allot-
ment.

(b) The excess tobacco on any farm
during the 1953-54 marketing year shall
be that quantity of.tobacco which is
equal to the average yield per acre of
the entire acreage of tobacco harvested
on the farm in 1953 times the number
of acres harvested in excess of the 1953
farm acreage allotment. (The excess
tobacco on any farm during the 1954-55
marketing year will be (1) that quantity
of tobacco which is equal to the average
yield per acre of the entire acreage of
tobacco harvested on the farm in 1954
times the number of acres harvested in
excess of the 1954 farm acreage allot-
ment, plus (2) any excess carry-over to-
bacco for the farm.) The acreage of
tobacco determined for a farm for the
purpose of issuing the correct marketing
card(s) for the farm, as provided in
§ 727.436, shall be considered the har-
vested acreage for the farm unless the
farm operator furnishes proof satisfac-
tory to the coufity committee that a por-
tion of the acreage planted will not be
harvested or that a representative por-
tion of the production of the acreage
harvested will be disposed of other than
by marketing,

§727.435 Transfer of Jarm markeling
quota. ‘There shall be no transfer of
farm marketing quotas except as pro-
vided in §§ 727.421 and 727.427 of the
Maryland tobacco marketing quota reg-
ulations for determining acreage allot-
ments and normal yields, 1953-54 mar-
keting year.
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8 127436 Issuance of marleting cards.
A marketing card $hall be issued for each
farm having 1953 crop tobacco available
for marketinz. Subject-to the approval
of the county ofiice manager, two or
more moarketing cards may be issued for
any farm for use in marketing 1953 crop
tobacco produced on the farm. All en-
tries on each marketing card shall be
made in accordance with the instructions
for issuing marketing cards. Upon the
return to the county PMA office of the
marketiny card issued with respzct o
the 1953 crop affer all of the memoranda,
of sale have been issued therefrom and
before the marketing of the 1953 crop
tobacco from the farm has been com-
pleted, a new marketing card of the same
kind, bearing the same name, informa-
tion and identification as the used card
shall be issued for the farm for use m
marketing 1953 crop tobacco produced
on the farm. A new marketing card of
the same kind shall be Issued to replace
o card which has been determined by
the county office manager to have bzen
lost, destroyed or stolen.

A marketing card shall be issued for
each farm having carry-over tobacco
avallable for marketing. Such card shall
be marked “Carry-Over” shall show the
number of pounds and location of such
carry-over tobacco as of October 1, 1953,
and shall be signed by the farm opera-
tor. Subject to the approval of the
county office manager, two or more mar-
keting cards, so marked and signed, may
be issued for any farm for use 1n mar-
keting carry-over tobacco. All entries
on each marketing card shall be made
in accordance with the instructions for
issuing marketing cards. Upon the re-
turn to the county PMA office of the
marketing card issued with respect to
carry-over tobacco affer all of the memo-
randa of sale have been issued therefrom
and before the marketing of the carry-
over tobacco from the farm has been
completed, a new marketing card of the
same kind, bearing the same name, -
formation and identification as the used
card shall be issued for the farm for use
in marketing carry-over tobacco from
the farm. A new marketing card of the
same kind shall be issued to replace a
card which has been determined by the
county office manager to have been lost,
destroyed or stolen.

(n) Within Quola Markeling Card
(MQ-76—Tcbacco) A Within Quota
Marketing Card authorizing the market-
ing without penalty of the 1953 crop
tobacco available for marketing shall ke
issued for a farm under the following
conditions:

(1) I the harvested acreaze of to-
bacco in 1953 is not in excess of the 1953
farm acreare allotment;

(2) If all the excess fobacco produced
in 1953 on the farm is disposed of in ac-
cordance with §727.443 (b) or

(3) If the tobacco was grown for ex-
perimental purpeses on land owned or
leased by a publicly owned agricultural
experiment station and is produced at
public expense by employees of the ex-
periment station, or if the tobacco was
produced by farmers pursuant fo an
agreement with a publicly owned experi~-
ment station whereby the experiment
station bears the costs and risks incident
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to the production of the tobacce and the
proceeds from the crdp inure to the ben-
efit of the experiment station: Provided,
That such agreement 1s approved by the
State committee prior to the issuance
of a marketing card for the farm.

(b) Within Quota Markeling Card
(MQ~76—Tobacco) marked “Carry-
Over” A Within Quota Marketing Card
marked “Carry-Over” authorizing the
marketing without penalty of carry-over
tobacco only from the farm shall be 1s~-
sued for a farm with respect to which
there 1s carry-over tobacco.

(¢) Excess Marketling Card (MQ-77—
Tobacco) An excess Marketing Card
showing the extent to which marketings
of 1953 crop tobacco from a farm are
subject to penalty shall be issued for a
farm under the following conditions:

(1) If the harvested acreage of tobacco
in 1953 1s 1n excess of the 1953 farm
acreage allotment, and the excess to-
bacco representative of the entire 1953
crop 1s not disposed of in accordance
with § 727.443 (b) or

(2) If the farm operator fails to dis-
close, or otherwise furmsh, or prevents
the representative of the county com-
mittee from obtaiming, any information
necessary to the issuance of the correct
marketing card for the 1953 crop mn
which case an excess marketing card
shall be issued for the farm showing
that all tobacco from the 1953 crop 1s
subject to the rate of penalty determined
by the Secretary pursuant to §727.445.

§ 727.437 Person authoriZed to issue
cards. The county office manager shall
be the 1ssuing officer and shall sign mar-
keting cards for farms in the county.
The 1issuing officer may designate not
more than three persons to sign his name
1 ssuing marketing cards: Provided,
That each such person shall place his
initials 1immediately beneath the name
of the i1ssuing officer as written by him
on the card.

§ 727,438 Righls of producers in mar-
keting cards. Each producer having a
share 1 the tobacco available for mar-
keting from a farm shall be entitled to
the use of the marketing card 1ssued for
the farm for marketing his proportion-
ate share.

§ 727,439 Successors in interest. Any
person-who succeeds 1n whole or in part
to the share of a producer in the to-
bacco available for marketing from a
farm shall, to the.extent of such succes-
sion, have the same rights as the pro-
ducer to the use of the marketing card
for-the farm.

§ 727.440 Invalid cards. (a) A mar-
keting card shall be invalid if:

(1) It s nof i1ssued or delivered in the
form and manner prescribed;

(2) Entries are omitted or incorrect;

(3) It 1s lost, destroyed, stolen, or be~
comes illegible; or

(4) Any erasure or alteration has been
made, and not properly initialed.

(b) In the event any marketing card
becomes invalid (other than by loss, de-
struction, or theft, or by omussion,
alteration or incorrect enfry which can-
not be corrected by a field assistant)
the farm operator, or the person having
the card in his possession, shall x;etum
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it to the county PMA office-at which it
was 1ssued.

(c) If any eniry is not made on a mar-
keting card as required, either through
omission or incorrect entry, and the
proper entry 1s made and 1nitialed by a
field assistant, then such card shall be-
come valid.

§ 727.441 Report of misuse of market-
g card. Any information which causes
a field assistant, a member, of a State,
county, or community committee, or an
employee of a State or county PMA office,
to believe that any tobacco which actu~
ally was produced on one farm has been
or 1s being marketed under the market-
g card 1ssued for another farm shall be
reported immediately by such person to
the county or State PMA office.

MARKETING OR OTHER DISPOSITION OF
TOBACCO AND PENALTIES

§ 727.442 Ecxtent to which marketings
from a farm are subject to penalty. (a)
Marketings of 1953 crop tobacco from a
farm shall be subject to penalty by the
percent excess determined as follows:
Divide the acreage of tobacco harvested
1n excess of the farm acreage allotment
and not disposed of under § 727.443 by
the total acreage of tobacco harvested
from the farm.,

(b) For the purpose of defermining
the penalty due on each marketing by a
producer of tobacco subject to penalty,
the converted rate of penalty per pound
shall be determined by multiplying the
rate of penalty determined by the Secre-
tary pursuant to §727.445 by the percent
excess obtained under paragraph (a) of
this section. The memorandum of sale
1ssued to identify each such marketing
shall show the amount of penalty due.

§ 727.443 Disposition of excess to-
bacco. The farm operator may elect to
give satisfactory proof of disposition of
excess tobacco prior to the marketing of
any 1953 crop tobacco from the farm by
either of the following methods:

(a) By storage of all the excess fo-
bacco, the tobacto so stored to be repre-
sentative of the entire 1953 crop produced
on the farm, and posting of a bond ap-
proved by the county committee 1n the

.penal sum of twice the rate of penalty
per pound determmned by the Secretary
pursuant to § 727.445 times the quantity
of excess tobacco stored. Penalty at the
applicable full rate per pound on mar-
ketings of excess tobacco shall become
due upon the removal from storage of the
excess tobacco, except that an amount
of such tobacco in storage equal to the
normal production of the acreage by
whiach the 1954 harvested acreage for the
farm 1s less than the 1954 allotment may
be removed from storage and marketed
penalty free.

(b) By furmishing to the county com-
mittee satisfactory proof that excess to-
bacco representative of the entire crop
will not be marketed.

§ 727.444 Identification of market-
wngs. Each marketing of tobacco from
a farm shall be 1dentified by an executed

“memorandum of sale from the 1953 mar-
keting card (MQ-76—Tobacco or MQ-
17—Tobacco) 1ssued for the farm on
which the tobacco was produced. In

addition, in the case of nonwarehouse
sales, egdch marketing shall also be iden«
tified by an executed bill of nonware-
house sale (reverse side of memorandum
of sale) A separate memorandum from
a marketing card marked “Carry-over’
1ssued for the farm will be exeouted with
respect to each marketing of tobacco
produced prior to 1953, and the words
“old crop” will be entered by the ware-
houseman or buyer on each such’memo=
randum executed with respect to a mor-
keting of tobacco produced prior to 1953.

(a) Memorandum of sale. (1) If o
memorandum of sale is not executed to
1identify a warehouse sale of producer’s
tobacco by the end of the sale day on
which the tobacco was marketed, the
marketing shall be a suspended sale,
and, unless & memorandum identifying
the tobacco so marketed is executed on or
before the last warehouse sale day of the
marketing season, or within four weeks
after the date of marketing, whichever
comes first, the marketing shall be iden-
tified by MQ-82—Tobacco, Sale Without
Marketing Card, as & marketing of ox-
cess tobacco. The memorandum of sale
or MQ-82—Tobacco shall be executed
only by & fleld assistant or other repre-
sentative of the State Administrative
officer with the following exceptions:

(i) A warehouseman, or his repre-
sentative, who has been authorized on
MQ-78—Tobacco, may issue o memoran-
dum of sale to identify s warehouse salo
if a field assistant is not available at the
warehouse when the marketing card is
presented. Each memorandum of sale
1ssued by a warehouseman to cover n
warehouse sale shall be presented
promptly by him to the fleld assistant
for verification with the warehouse
records.

(ii) A tohacco dealer who buys tobacco
direct from farmers, who resells such
tobacco through a hogshead tobacco
warehouse and who keeps records show=
ing the information specified in § 727.452,
and who has been authorized on MQ-78—
Tobacco to issue memoranda of sale,
may issue 8 memorandum of sale cover-
mg a purchase of such tobacco only if
the bill of nonwarehouse sale has been
executed. Such dealer may also excouto
M@-82—Tobacco, where applicable, un-
der the circumstances specified in this
section.

(2) The authorization on MQ-T78—
Tobacco to issue memorandsa of sale may
be withdrawn by the State administra«
tive officer from any warchouseman or
dealer if such action is determined to be
necessary in order to properly enforce
the provisions of §§727.430 to '727.460.
The authorization shall terminate upon
receipt of written notice setting forth
the reason therefor,

(3) Each excess memorandum of salo
issued by a field assistant shall be veri-
fied by a warehouseman or dealer (or
his representative) to determine whether
the amount of penalty shown to be -due
has been correctly computed and such
warehouseman or desler shall not bo re-
lieved of any lability with respect to the
amount of penalty due because of any
error which may occur in executing tho
memorandum of sale,
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(b) Bill of nonwarehouse sale. (1)
Each nonwarehouse sale shall be 1denti-
fied by a bill of nonwarehouse sale com=
pletely executed by the buyer and the
farm operator.

(2) Each bill of nonwarehouse sale
covering any marketing (except as
described under paragraph (a) (1) Gi
of this section) shall be presented to a
field assistant for the 1ssuance of &
memorandum of sale and for recording
n MQ-79—Tobacco,

§ 727445 Rate of penalty. (a) The
penalty per pound upon marketings of
excess tobacco subject to marketing
quotas shall be forty (40) percent of the
average market price (calculated to the
nearest whole cent) for Maryland to-
bacco for the 1952-53 marketing year, as
deternined by the Secretary.

(b) With respect to tobacco marketed
from farms having excess tobacco avail-
able for marketing the penalty shall be
paid upon that percentage of each lot
of 1953 crop tobacco marketed which
the 1953 crop tobacco available for mar-
keting.1mm excess of the farm quota 15 of
the total amount of 1953 crop tobacco
available for marketing from the farm.

§ 727.446 Persons to pay penally.
The person to pay the penalty due in any
marketing of tobacco subject to penalty
shall be determined as follows:

(a) Warehouse sale. The penalty due
on marketings by a producer through a
warehouse shall be paid by the ware-
houseman who may deduct an amount
equvalent to the penalty from the price
paid to the producer.

(b) Nonwarehouse sale. The penalty
due on tobacco purchased directly from
a producer other than (1) by sale at
public auction through a warehouse, or
(2) by sale through a hogshead tobacco
warehouse to a buyer other than the
warehouseman, 1 the regular course of
busmess, shall be paid by the purchaser
of the tobacco who may deduct an
amount equivalent to the penalty from
the price paid to the producer.

(¢) Marketings ithrough an agent.
The penalty due on marketings by a
producer through an agent who 1s not a
warehouseman shall be paid by the agent
who may deduct an amount eqavalent
to the penalty from the price paid to the
producer.

(d) Marketings outside the United
States. The penalty due on marketings
by a producer directly to any person out-
side the ‘United States shall be paid by
the producer.

§ 727.447 BMarketings deemed lo be
excess tobacco. Any marketing of to-
baceo under any one of the following
conditions shall be deemed to be a mar-
keting of excess tobacco:

(a) Warehouse sale. Any warehouse
sale of tobacco by a producer which is
not 1dentified by a valid memorandum
of sale on or before the last warehouse
sale day of the marketing season or
within four weeks following the date of
marketing, whichever comes first, shall
be identified by a MQ-82—Tobacco, and
shall be deemed to be a ‘marketing of
excess tobacco. The penalty thereon
shall he paid by the warehouseman.
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(b) Nonwarehouse sale. Any non-
warehouse sale which (1) is nof identified
by a valid bill of nonwarehouse sale (re-
verse side of memorandum of sale) and
(2) is not also identified by a valid mem-
orandum of sale and recorded in
MQ-T79-——Tobacco within one week fol-
lowing the date of purchase, or, if pur-
chased prior to the opening of the local
auction markets (if the tobacco is not
to be resold through a hogshead tobacco
warehouse), is not identified by a valid
memorandum of sale and recorded in
MQ-79—Tobacco within one week fol-
lowming the first sale day of the local auc-
tion markets, shall be deemed to be o
marketing of excess tobacco. The pen-
alty thereon shall be paid by the pur-
chaser of such tobacco.

(¢) Leaf account tobacco. The part
or all of any marketing by a warehouse-
man which such warehouseman repre-
sents to be a leaf account resale but
which when added to prior leaf account
resales, as reported under §§ 727.430 to
727.460, is in excess of prior leaf account
purchases shall be deemed to be 2 mar-
keting of excess tobacco unless and until
such warehouseman furnishes proof ac-
ceptable to the State committee showing
that such marketing is not a marketing
of excess tobacco. The penalty thercon
shall be paid by the warehouseman.

(d) Dealer's tobacco. The part or all
of any marketing of tobacco by a dealer
which such dealer represents to be a re-
sale but which when added to prior re-
sales by such dealer is in excess of the
total of his prior purchases as reported
on MQ-79—Tobacco shall he deemed to
be a marketing of excess tobacco unless
and until such dealer furnishes proof
acceptable to the State committee show-
ing that such marketing is not a mar-
keting of excess fobacco. The penalty
thereon shall be paid by the dealer.

(e) Marketings not reported. Any re-
sale of tobacco which under §58 727.430 to
727.460 is required to be reported by a
warehouseman or dealer but which fs not
5o reported within the time and in the
manner required by §§ 727.430 to 727.460
shall be deemed to be a marketing of ex-
cess tobacco unless and until such ware-
houseman or dealer furnishes a report
of such resale which {5 acceptable to the
State committee. The penalty thereon
shall be paid by the warehouseman or
dealer who fails to make the report as
requred.

(f) Producer marketings. If any pro-
ducer falsely identifies or fails to account
for the disposition of any tobacco pro-
duced on a farm, an amount of tobacco
equal to the normal yleld of the number
of acres harvested in 1953 in excess of
the farm acreage allotment shall be
deemed to have been a marketing of ex-
cess tobacco from such farm. The
penalty thereon shall be paid by the
producer.

§ 727.448 Payment of penally. (a)
Penalties shall become due at the time
the tobacco is marketed, except in the
case of tobacco removed from storage
as provided in §727.443 (a), and shall
pe paid by remitting the amount there-
of to the State PMA office not Iater than
the end of the calendar week following
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the week in which the tobacco became
subject to penalty. A draft, money
order, or checl: drawn payable fo the
Treasurer of the United States may be
used to pay any penalty, bub any such
draft or check shall be received subject
to payment at par.

(b) Xf the penalty due on any ware-
house sale of tobacco by a producer as
determined under §§ 727.430 to 727.460
Is In excess of the net proceeds of such
sale (gross amount for all lots included
in the sale 1less usual warehouse
charges) the amount of the net proceeds
accompanied by a copy of the warehouse
bill covering such sale may be remitted
as the full penalty due. Usual ware-
house charges shall not include (1) ad-
vances to producers, (2) charges for
hauling, or (3) any other charges not
usually incurred by producers i market-
ing tobacco throush a warehouse.

(¢) Nonwarehouse sales shall be sub-
ject to the converted rate of penalty
for the farm on which the tobacco was
produced without rezard to the net pro-
ceeds of the sale.

§ 127449 Request for return of pen-
alty. Any producer of tobacco after the
marketing of all tobacco available for
marketing from the farm and any other
person who bore the burden of the pay-
ment of any penalty may request the re-
turn of the amount of such penalty
which is in excess of the amount reqmred
under §8§ 727.430 to 727.460 to be paid.
Such request shall be filed with the
county PMA office within two (2) years
after the payment of the penalty.

RECORDS AND REPORTS

§ 727450 Producer’s records and re~
ports—(a) Report on markeling card.
The opzrator of each farm on which to-
bacco is produced in 1953 or for which
o marketing card is issued, shall return
to the county PMA office each marketing
card issued for the farm whenever mar-
ketings from the farm are completed and
in no event later than October 1, 1954.
Failure to return the marketing card
within fifteen (15) days after written
notice by the county office manager shall
constitute fajlure to account for dispasi-
tion of tobacco marketed from the farm
and in the event that a satisfactory ac-

o count of such disposition is not furmished

otherwise the allotment next established
for such farm shall be reduced as pro-
vided in Maryland tobacco marketinz
quota regulations for determuming acre-
age allotments and normal yields, 1954~
55 marketing year.

(b) Additional reports by producers.
In addition to any other reports which
may be required under §§ 727430 fo
727.460, the operator of each farm or
any other person having an interest in
the tobacco grown on the farm (even
though the harvested acreage does not
exceed the acreage allofment or even
thouzh no allotment was established for
the farm) shall upon wriften request by
registered mail from the State Admims-
trative officer and within fifteen (15)
days after the deposit of such request in
the United States mails, addressed to
such person at his last known address,
furnish the Secretary a writien report
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of the disposition made of all tobacco
produced on the farm by sending the
same to the State PMA office showing,
as to the farm at the time of filing saxd
report, (1) the number of acres of to-
bacco harvested, (2) the total production
of tobacco, (3) the amount of tobacco on
hand and its location, and (4) as to each
lot of tobacco marketed, the name and
address of the warehouseman, dealer,
or other person to or through whom
such tobacco was marketed and the num-~
ber of pounds marketed, the gross price,
and the date of the marketing. Failure
to file the report as requested or the
filing of a report which 1s found by the
State committee to be incomplete or in-~
correct shall constitute failure of the
producer to account for disposition of
tobacco produced on the farm and the
allotment next established for such farm
shall be reduced as provided in the Mary-
land tobacco marketing quota regula-
tions for determining acreage allotments
and normal yields, 1954-55 marketing
year.

§727.451 Warehouseman’s records
and reports—(a.) Record of marketing.
(1) Each warehouseman shall keep such
records as will enable lum to furmsh the
State PMA office with respect. to each
warehouse sale of tobacco made at his
warehouse the following information:

(1) The name of the operator of the
farm on which the toba¢co was produced
and the name of the seller in the case of
a sale by a producer, and 1n the case of'a
resale the name of the seller.

(ii) Date of sale.

(iii) Number-of pounds sold.

(iv) Gross sale price.

(v) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducer(s) ,-

and in addition with respect to each
mdividual basket or lot of tobacco con-~
stituting the warehouse sale the follow-
ing information:

(vi) Name of purchaser.

(vil) Number of pounds sold.

(viii) Gross sale price.

(2) Records of all purchases and re-
sales of tobacco by the warehouseman
shall be maintamed to show a separate
account for:

(i) Nonwarehouse sales by farmers of
tobacco purchased by or on hehalf of the
warehouseman.

(ii) Purchases and resales for the
warehouse leaf account.

(iii) Resales of floor sweepings.

(iv) Resales of pick-ups (subpara-
graphs (1) and (2) of -§ 727.431 (0))

(3) Any warehouseman or any other
person who grades tobacco for farmers
shall mamtain records which will enable
him to furmsh the State PMA office the
name of the farm operator and the ap-
proximate amount of scrap tobacco
obtained from the grading of tobacco
from each farm,

(4) In the case of resales for dealers
the name of the dealer making each
resale shall be shown on the warehouse
records so that the individual lots of
%oelzi‘a,cco sold by the dealer can be 1denti~

(b) Identification of sale on check
register (or ledger account in case of &
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sale through a hogshead tobacco tware-
house) The serial number of the mem-
orandum of sale 1ssued to identify each
warehouse sale by a producer or the
serial number of the warehouse bill(s)
covermg each such sale shall be recorded
on the check register or check stub for
the check written with respect to such
sale of tobacco (or on the ledger account
1 the case of a sale through a hogshead
tobacco warehouse)

(¢) Memorandum of sale and bill of
nonwarehouse sale. A record mn the
form of a valid memorandum of sale or
& sale without marketing card shall be
obtamned by a warehouseman to cover
each marketing of tobacco from a farm
through the warehouse and each non-
warehouse sale of tobacco purchased by
or for the warehouseman. ¥or a non-
warehouse sale of tobacco- purchased
by or for a warehouseman, no memoran-
dum of sale shall be 1ssued unless the
bill of nonwarehouse sale on the reverse
side of the memorandum of sale 1s exe-
cuted. Any warehouseman who obtains
possession- of any scrap tobacco in the
course of grading tobacco from any farm
shall obtain a bill of nonwarehouse sale
and a memorandum of sale to cover the
amount of such scrap.

(d) Suspended salerecord. Any ware=
house bills covering farm tobacco for
which memoranda of sale have not been
1ssued at the end of the sale day shall be
presented to a field assistant who shall
stamp such bills “suspended,” write
thereon the serial number of the sus-
pended sale, and, if the warehouse is not
a hogshead warehouse, record the bills
on MQ-83—Tobacco, Field Assistant’s
Report: Promded, That if a field assist-
ant 1s not available, the warehouseman
may.stamp such bills “Suspended” and
deliver them to a field assistant when
one 1s available.

(e) Warehouse entries on dealer’s rec-
ord. Each warehouseman, other than a
hogshead tobacco warehouseman, shall
record on MQ-79—Tobacco the total
purchases and resales made by each
dealer or other warehouseman during
each sale day at the warehouse and
enter his initials in the space provided.
If any tobacco resold by the dealer is
tobacco bought by him from a erop pro-
duced prior to 1953 the entry on MQ-79—
‘Tobacco shall clearly show such fact.

(f) Record and -report of purchases
and resales. Each warehouseman shaill
keep a record and make reports on MQ-
79—Tobacco, Dealer’s Record, showing:

(1) Al purchases, by or for the ware~
house, of tobacco directly from producers
other fhan at public auction through a
warehouse (nonwarehouse sales) (also
including, 1n the case of a hogshead to-
bacco warehouseman, purchases at the
hogshead tobacco warehouse by or for
such warehouseman at auction from
producers)

(2) All purchases and resales, by or
for the warehouse, of tobacco at public
auction through warehouses other than
his own.

(3) Al purchases, by or for the ware-
house, of tobacco from dealers other than
warehousemen and resales, by or for the
warehouse, of tobacco to dealers other
than warehousemen,

(g) Season report of warehouse bisi«
ness. (1) Each warehouseman, othexr
than a hogshead tobacco warehouseman,
shall furnish the State PMA offico not
later than thirty (30) days following the
last sale day of the marketing season o
report on MQ@-80-—Tobacco, Auction
Warehouse Report, showing (1) for each
dealer or buyer, as originally billed, the
total pounds and gross amount of to-
bacco purchased and resold on the warg«
house floor; (i) the total pounds and
gross amount of “loan tobacco” billed to
any association; (iii) the total pounds
and gross amount of all leaf account
tobacco purchased and resold and of all
pick-ups (§ 727.431 (0) (1) or (2)), or
floor sweepings sold by the warehouse-
man at public auction over his own ware-
house floor* (iv) the pounds and esti-
mated value of all fobacco on hand at
the time of filing the report and whother
such tobacco represents leaf account to-
bacco, pick-ups (§ 727.431 (o) (1) or
(2)) or floor sweepings; (v) tho total
-pounds and the gross amount of all
tobacco purchased directly from farmers
other than at public auction through &
warehouse; and (vi) the total pounds
and gross amount of all purchases over
other warehouse floors or from dealers
other than warehousemen, and all re«
sales over other warehouse floors or to
dealers other than warehousemen. A
hogshead tobacco warehouseman, also,
shall report all leaf account tobacco pur-
chased or sold and all floor sweepings
and pick-ups sold, if any, through tho
wareHhouse,

(2) A hogshead tobacco warchouse-
man shall submit weekly reports (each
such report to be submitted not later
than the end of the calendar week fol-
lowing the week during which the trans-
actions occurred) to the State PMA
office mncluding for each buyer who pur«
chased tobacco (and any association to
which any “loan” tobacco was con-
signed) through the warehouse during
the week for which the report is sub-
mitted, a copy of the bill-out to the
buyer (or association) together with the
following:

(i) Name of farm operator (and namo
of seller if different from farm operator)
for each sale of farm tobacco,

(ii) Farm serial number of the farm
for each sale of farm tobacco,

(iii) Serial number of memorandum
of sale or memorandum of sale without
marketing card executed with respect to
each sale of farm tobaccép,

(v) Date of sale (or date of consign-
ment to loan association),

(v) Hogshead serial number,

(vi) Number of pounds of tobacco in
{the hogshead,

(vii) Designation as to whether the
tobacco in the hogshead was produced
in 1953 or in a year prior to 1963,

(viii) A memorandum of sale or o
memorandum of sale without marketing
card for each sale of farm tobacco pro-
duced in 1953, and & memorandum of
sale or & memorandum of sale without
marketing card for each sale of farm
tobacco produced prior to 1953,

(ix) A remittance of the penalty duo
as shown on all memoranda of sale all
memoranda of sale without marketing
card,
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(x) Designation by the word “resale”
and the name of the person re-selling
the tobacco entered on the bill-out for
tobacco resold through the hogshead
warehouse.

(h) Report of penalties. Each ware-

houseman, other than a hogshead to-
‘bacco warehouseman, shall make reports
on MQ-81—Tobacco, Report of Penal-
ties, showing for each sale of tobacco
-subject to penalty (1) the name of the
farm operator; (2) the memorandum
number; (3) the name of the county in
whach the farm is located; (4) the farm
serial number; (5) the number of
pounds sold; (6) the applicable converted
rate of penalty: and (7) the amount of
penalty due on each such sale. MQ-
81—Tobhacco shall be prepared for each
week and forwarded together with re-
mittance of the penalty due as shown
thereon to the State PMA office not later
than the end of the calendar week fol-
lowing the week in which the tobacco
became subject to penalty.
. ) Report of resales. Each ware-
houseman, other than a hogshead to-
baeco warehouseman, shall make reports
on MQ-86—Tobacco, Report of Resales,
showing for each resale of tobacco at
auction on the warehouse floor (1) the
warehouse bill number; (2) the name on
the warehouse bill; (3) the name of the
seller, or 1n the case of a resale for the
warehouse, whether such resale repre-
sents leaf account tobacco, pick-ups, or
floor sweepimngs; (4) the registration
number and State of the person making
the resale; (5) the number of pounds
sold; and (6) the gross amount for the
sale. MQ-86—Tobacco shall be pre-
pared for each sale day and forwarded to
the State PMA office not later than the
end of the calendar week following the
week in which the tobacco was resold.

(3) Additional records and reports by
warehousemen. Each warehouseman,
shall keep such records and furnmish such
reports to the State PMA office in addi-
tion to the foregoing, as the State com-
mittee may find necessary to msure the
proper 1dentification of the marketings
of tobacco and the collection of penal-
ties due thereon as prowide in §§ 727.430
to 727.460.

§ 127452 Dealer’s records and re-
ports. Each dealer, except as provided
mn § 727.453, shall keep the records and
make the reports as provided by this
section.

(a) Report of dealer’s name, address
and registration number Each dealer
shall properly execute and the field as-
sistant (or the dealer, if the tobacco 15
to be marketed through a hogshead to-
bacco warehouse) shall detach and for-
ward to the State PMA office “Receipt
for ‘Dealer’s Record” contammed in MQ-
79—Tobacco which 1s 1ssued to the
dealer.

(b) Record and report of purchases
and resales. Each dealer shall keep a
record and make reports on MQ-79—
Tobacco, Dealer’s Record, showing all
purchases and resales of tobacco made
by or for the dealer and, 1n the event of
resale of tobacco bought from a crop
produced prior to 1953, the fact that
such tobacco was bought by hum from
a crop produced prior to 1953.
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(¢) Report of penalties. Each dealer,
unless the tobacco is to be marketed
through a hogshead tobacco warehouse,
shall make a report on MQ-81—Tobacco,
Report of Penalties, showing for each
purchase, other than by warchouse sale,
of tobacco subject to penalty (1) the
name of the farm operator; (2) the
memorandum number; (3) the name of
the county in which the farm i5 located;
(4) the farm serial number; (5) the
number of pounds purchased; (6) the
applicable converted rate of penalty-
and (7) the amount of penalty due on
each such purchase. MQ-81-—Tobacco
shall be prepared for each week and for-
warded together with remittance of the
penalty due as shown thercon to the
State PMA office not later than the end
of the calendar week following the week
in which the tobacco became subject to
penalty. A dealer who purchases to-
bacco which is to be marketed through
a hogshead tobacco warchouse shall re-
mit the penalty with his reports on MQ-
79—Tobacco, Dealer's Record, tozether
with memoranda of sale and memoranda
of sale without marketing card to the
State PMA office not later than the end_
of the calendar week following the weel:
during which he purchased the tobacco.

(@) dMemorandum of sale and dill of
nonwarehouse sale. (1) A bill of non-
warehouse sale and a memorandum of
sale from the 1953 marketing card issued
for the farm on which the tobacco was
purchased shall be obtained by a dealer
to cover each purchase of tobacco di-
rectly from a producer other than at
auction through a warehouse. No mcem-
orandum of sale shall be issued identify-
ing such purchase unless the bill of
nonwarehouse sale on the reverse side
of the memorandum of sale has been
executed.

(2) Any dealer who acquires scrap to-
bacco from any farm shall obtain g bill
of nonwarehouse sale and & memoran-
dum of sale o cover the amount of such

-scrap tobacco,

(e) Additional records. Each dealer
shall keep such records in addition to
the foregoing as will enable him to fur-
mish the State PMA ofiice with respect
to each lot of tobacco purchased by him
the following information:

(1) The name of the warehouse
through which the tobacco was pur-
chased 1n the case of a warchouse sale;
the name of the operator of the farm
on which the tobaceo was produced and
the name of the seller in the case of &
nonwarehouse sale; and the name of the
seller in the case of purchases directly
from warehousemen or other dealers.

(2) Date of purchase.

(3) Number of pounds purchased.

(4) Gross purchase price.

(5) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducer(s) and with respect to each lot
of tobacco sold by him the followingz
mformation:

(6) Name of the warehouse throush
which the tobacco was sold in the case
of a2 warehouse sale, and the name of
the purchaser if other than a warehouse
sale.

(7) Date of sale.

(8) Number of pounds sold.
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(9) Gross sale price.

(10) Inthe eventof a resale of tobaceo
bought by him and carried over from a
crop produced prior to 1953 the fact that
such tobacco was bought by him from a
crop prior to 1953.

) Forwarding of reports. All re-
ports shall be forwarded to the State
PMA ofiice not later than the end of the
weel: following the calendar week cov-
ered by the reports.

§ 127.453 Dealers exempt from regular
records and reports. Any dealer or buyer
who does not purchase or otherwisa ac-
quire tobacco except at warehouse sales,
or directly from dealers other than ware-
housemen, and who do2s not resell in
the form in which tobacco ordinarily 1s
sold by farmers more than 10 percent of
such tobacco so purchased by him shall
not be subject to the provisions of
8 1271.452: Provided, however That any
such dealer or buyer who purchases fo-
bacco at nonwarehouse sale, or from 2
warehouseman other than af warehous=
gale, shall be subject to the provisions of
8 727.452 with respect to such purchases.
Each such dealer or buyer shall make
such reports fo the Director, in addition
to the forezoing, as he may find neces-
sary to enforce §8§ 727:430 to 7127.460, and
each dealer or buyer who is not subject
to the provisions of § 727.452 shall make
such reports to the Director as he may
glgfé&ecessary fo enforce §§'727.430 to

§127454 Records and reports of
trucl:ers and persons redrinng, prizng
or stemming tobacco. (a) Each person
enzaged to any extent in the business of
trucking or hauling tobacco for produc-
ers to a point where it may be marketed
or otherwise disposed of in the form and
in the condition in which it is usually
marketed by producers shall keep such
records as will enable him fo furnish the
State PMA office a report with respect to
each lot of tobacco received by him show-
ing (1) the name and address of the
producer, (2) the date of receipt of the
tobacco, €3) the number of pounds re-
celved and (4) the name and address of
the person<o whom if was delivered.

(b) Each person engaged to any ex-
tent in the business of redrying, pnians
or stemming tobacco for producers shall
keep such records as will enable him fo
furnish the Director a report showing
(1) the information required above for
truckers, and in addition, (2) the pur-
pose for which the tobacco was received,
(3) the amount of advance made by him
on the tobacco, and (4) the disposition
of the tobacco.

(c) Each such person shall make such
reports to the Director as he may find
necessary to enforce §§ 7127.430 to 727.460.

8§ 727.455 Separaterecordsandreporis
from persons engaged i more than one
business. Any person who is required
to keep any record or make any reporf
as & warehouseman, dealer, trucker, or
as a person engaged in the business of
redryinge, prizing or stemming tobacco
for producers, and who is engaged
more than one such business, shall keep
such records as will enable him to make
separate reports for each such business
in which he is enzaged to the same ex-

1
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tent for each such busmess as 1f he
were engaged in no other business,

§ 727.456 Failure to keep records or
make reports. Any warehouseman,
dealer, trucker, or person engaged in the
busmness of redrywng, prizing, or stem-
mng tobacco for producers, who fails to
make any report or keep any record as
required under §§ 727.430 to 727.460, or
who makes any false report or record,
shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be sub-
Ject to a fine of not more than $500; and
any tobacco warehouseman or dealer
who fails to remedy such violation by
making a complete and accurate report
or keeping a complete and accurate
record as required under these regula-
tions within fifteen days after notice
to him of such violation shall be sub-
Ject to an additional fine of $100 for each
ten thousand pounds of tabacco, or
fraction thereof, bought or sold by him
after the date of such wiolation: Pro-
vded, That such fine shall not exceed
$5,000° and notice of such violation shall
be served upon the tobacco warehouse-
man or dealer by mailing the same to
him by registered mail or by posting the
same at an established place of business
operated by hum, or both. Notice of any
violation by a warehouseman, -dealer,
trucker, or person engaged in the busi-
ness of redrying, prizing or stemming
tobacco for producers shall be given by
the Director.

§727.457 Examanation of records and
reports. For the purpose of ascertain-
g the correctness of any report made
or record kept, or of obtaimng informa-
tion required to be furmished 1n any re-
port but not so furnished, any warehouse-
man, dealer, trucker, or person engaged
in the business of redrying, prizing, or
stemming tobacco for producers shall
make available for examination upon
written request by the State Adminmis-
trative officer or Director, such books,
papers, records, accounts, cancelled
checks, correspondence, contracts, doc-
uments, and memoranda as the State
Admmustrative officer or Director has
reason to believe are relevant and are
within the control of such person.

§ 7127.458 Length of time records and
reports are to be kept. Records required
to be kept and copies of the reports re-
quired to be made by any person under
§8§ 727.430 to 727.460 for the 1953-54
marketing year shall be kept by him un-
til September 30, 1956. Records shall be
kept for such longer period of time as
may be requested in writing by the
Director.

§ 127.459 Information confidential.
All data reported to or acquired by the
Secretary pursuant to the provisions of
§§ 727430 to 727.460 shall be kept con-
fidential by all officers and employees of
the United States Department of Agri-
culture and by all members of county
and community committees and all
county PMA office employees, and only
such data so reported or acqured as the
Assistant Administrator for Production,
Production and Marketing Administra-
tion, deems relevant shall be disclosed
by them and then only 1n a suit or ad-
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mmuistrative hearing under Title IIT of
the act.

§ 727.460 Redelegation of authority.
Any authority delegated to the State
committee by §§ 727.430 to 727.460 may
be redelegated by the State committee,

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Prior to the adoption and issu-
ance of such regulations, consideration
will be given to any data, views, or rec-
ommendations pertaiming thereto which
are submitted mn writing to the Director,
Tobacco Branch, Production and Mar-
keting Admimstration, United States
Department of Agriculture, Washington
25, D. C. All submissions must be post-
marked not later than fifteen days from
the date of publication of this notice
1 the FEDERAL REGISTER 1n order to be
considered,

Done at Washmegton, D. C., this 5th
day of June 1953.

[sEAL] Howarp H. GORDON,
Admamstrator
[F. R. Doc. 53-5181; Filed, June 10, 1953;
8:53 a. m.]

[ 7 CFR Part 801 1

1953 Sucar Quora ro’n MAINLAND
SUGARCANE AREA

NOTICE OF HEARING ON PROPOSED
ALLOTMENT

Pursuant to the authority contained
m the Sugar Act of 1948, as amended,
(61 Stat. 922, as amended by 65 Stat.
318; 7U. 8. C. Sup. 1100) and 1n accord-
ance with the applicable rules of practice
and procedure (12 F R. 8225, 13 F R.
127, 2063; 71 CFR 801, et seq) and on the
basis of mformation before me, I do
hereby find that the allotment of the
1953 sugar quota for the Mamland Cane
Sugar Area 1s necessary to prevent dis-
orderly marketing and to afford all in-
terested persons an equitable oppor-
tunity to market sugar, and hereby give
notice that a public hearing will be held
at the Hotel Monteleone, New Orleans,
Lowsiana, on June 23, 1953, beginning at
10:00 a. m,, c. s. t.

The purpose of such hearing is to re-
cewve evidence to)enable the Secretary
of Agriculture to make a fair, efficient,
and equitable distribution of the above-
mentioned quota among persons who
market sugar processed from sugarcane
produced mn the Mamland Cane Sugar
Area.

The finding made above is in the na-
ture of a preliminary finding based on
the best mformation now available. It
will be appropriate at the hearmg to
present evidence on the basis of which
the Secretary may affirm, modify, or
change such preliminary finding and
make or withhold allotment of any such
quota mn accordance therewith.

Proposal for allotment of the quota.
The Department representative will pro-
pose at the hearmg that the 1953 quota,
for the Mainland Cane Sugar Area be

allotted by giving equal welght to cach
of the three factors specified in section
205 (a) of the act, measuring each factor
as follows:

(1) Processings of sugar or liquid
sugar from sugarcane to which propor-
tionate shares, determined pursuant to
the provisions of subsection (b) of scc-
tion 302, pertained, to be measured by
the production of sugar from 1952-crop
sugarcane.

(2) Past marketings to be measured
by average annual marketings for each
allottee for the three years remaining
after excluding the years of smallest and
largest annual marketings from the
period 1948 through 1952,

(3) Ability to market to be measured
by the largest annual marketings in any
of the years 1948 through 1952,

For each factor, the quantity for each
allottee will be converted to a percentago
of the total for all allottees. The sum
of the percentages for each of the fac-
tors, divided by three and multiplied by
the quota would determine the proposed
allotment.

Issued this 8th day of June 1953,

[sEAL] TRUE D. MoRSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-5180; Filed, June 10, 1953;
8:53 a. m.]

DEPARTMENT OF COMMERCE

- Federal Maritime Board and
Maritime Administration

[46 CFR Parts 201, 202, 203 1
[Gen. Order 41, 2d Rev.]

RULES OF PRACTICE AND PROCEDURE

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the Federal
Maritime Board and the Maritime Ad-
ministration have under consideration
various proposed changes in their preg-
ent rules of practice and procedure.
‘The present rules are fully set forth in
the United States Maritime Commission’s
General Order 41, Revised, and Goneral
Order 21, Revised (46 CFR Parts 201,
202 and 203) published in the FEepEraAL
REGISTER (12 F R. 6076, 6086) A copy
of the proposed order effecting the pro-
posed changes in the rules of practice
and procedure is subjoined and made &
part of this notice.

All persons (including individuals,
corporations, associations, firms, part-
nerships, and public bodles) having an
mterest in the proposed rules may sub-
mit written comments with reference to
any or all of said rules to the Federal
Maritime Board, Washington 25, D. C.,
within 10 days after publication of this
notice in the FPEDERAL REGISTER.

Dated: June 4, 1953.

By order of the Federal Maritime
Board.

A. J. WiLrxams,
Secretary.

By order of the Maritime Adminis-
tration.

A, J. WirLians,
Secretary.
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1. The headnote of subchapter A 1s
changed to read “Subchapter A. Prac-
tice and Procedure.”

2. It 13 ordered, That Part 201, Rules
of Procedure Before the Commussion,
Part 202, Approved Forms, and Part 203,
Practice Before the Commission (Gen-
eral Order 41, Rewised, and General Or-
der 21, Rewised, published i the FepERAL
REGISTER (12 F. R. 6076, 6086)) be, and
the same are hereby, superseded and re-
vised as a new Part 201 which shall read
as set forth below*

Part 201 prescribes rules of practice
and procedure before the Federal Mari-
time Board and the Maritime Admims-
tration m proceedings under the Ship-
pmg Act, 1916, as amended, Merchant
Marnne Act, 1920, as amended, Inter-
coastal Shippimng Act, 1933, as amended,
Merchant Marne Act, 1936, as amended,
Admmistrative Procedure Act, and re-
lated acts.

ParT 201-—RULES OF PRACTICE AND PROCE~
DURE BEFORE THE FEDERAL NARITIME
BoARD AND THE MARITIME ADLIINISTRA-
TION

SUBPART A—CGENERAL INFORLIATION

Sec.

201.1 Scope of rules.

2012 Mailing address; hours.

201.3 Compliance with rules or orders of
Board.

201.4 Authentication of rules or orders of
the Board.

201.5 Inspection of records.

201.6 Certified copies; requests for.

201.7 Documents in foreign languages.

201.8 Demal of applications and notice
thereof.

201.9 Suspension, amendment, ete., of
rules.

SUBPART B—APPEARANCES AND PRACTICE
BEFORE THE BOARD

20121 Appearance in person or by repre-
sentative.
20122 Authority for representation.
201.23 Written appearance.
201.24 Practice before the Board defined.
20125 Attorneys at law.
201.26 Persons not attorneys at law.
20127 Firms and corporations.
20128 [Hearings,
201.29 © Suspension or disbarment.
20130 Statement of interest.
201.31 Former employees,
SUBPART C—PARTIES
201.41 Parties; how designated,
20142 Counsel for the Board.
20143 Substitution of parties,
SUBPART D—RULE MAKING
201.51 Petition for Issuance, amendment,
or repeal of rule.
20152 Notice of proposed rule making,
201.53 Participation in rule making.
201.54 Contents of rules. -
20155 Effective date of rules,
SUBPART E—PROCEEDINGS; PLEADINGS; MOTIONS;
REPLIES
201.61 Proceedings.
201.62 Complaints,
201.63 Reparation, statute of limitations.
201.64 Joinder of actions and parties.
201.65 Answer to complaint.
201.66 Replies to answers not permitted.
20167 Order to show cause,
201.68 Proceedings under sectlon 3 of the
Intercoastal Act.
201.69 Declaratory orders.
201.70 Petitions; general.
201.71  Applications for government ald,
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Sec.

201.72 Amendments or supplements to
pleadings.

201773 Bill of particulars.

201,74 Petition for intervention,

20176 Motions,

201.78 Replles to pleadings, motlons, ap-

pllcations, etc.

SUBPART F—SETTLEMENT: PREUCARING
PROCEDURE

20191 Opportunity for informal cottle-
ment,
20192 Voluntary payment of rcparation,

201.93
201.94

Satlsfaction of complaint,
Prehearing conference,

SUBPART G—TI2AE

Computation.

Additional time to file documents.

Enlargement of time to file docu-
ments,

201.104 Postponement of hearing.

SUBPART H—¥ORLS, EXECUTIOXN, AND SERVICE OF
DOCURENTS

201.111 Form and appearance of documents
filed with Board.

201.112 Subscription and  verlficatlon of
documents.

201,113 Service by the Board.

201.114 Service by partles,

201.115 - Date of service.

201,116 Certificate of service.

201.117 Copies of documents for uce of
Board.

SUBPART I—SUTPENAS

201.131 Applications; issuance.
201.132 Attendance and mileage fees.
201.133 Service of subpenas,

SUBPART J—HEARINGS; PRESIDING OFVICCLS;
EVIDENCE

Hearings not required by statute. o

Hearings required by ctatute,

Notice of nature of hearing, jurls-
diction, and issues.

Notice of time and place of hearing.

Presiding officer.

Commencement of functlons of
Hearlng Examiners’ Office.

Authority of presiding ofiicer.

Postponement or change of place
by presiding officer.

Dicquallfication of presiding or
participating ofilcer.
Further evidence requircd by pro-
siding officer during hearlng.
Exceptions to rulings of presiding
officer unnecessary.

Offer of proof.

Appeal from ruling of presiding of-
ficer.

Rules of evidenca,

Burden of proof.

Cumulative evidence.

Written evidence.

Documents contalning matter not
material.

Coples of exhibits.

Records in other procecdings.

Board's files.

Stipulations,

Recelpt of documents after hearlng.

Oral t at hearings,

Ofiicinl tranceript.

Corrections of tranceript,

Objectlon to public disclosura of in-
formation.

201.168 Copies of data or evidence.

201.169 Record for declsion:

SUBPART E—-SHORTENED PROCEOURE

201,181 Selectlon of cases for chortened
procedure; consent required.

201.182 Complainant's memorandum of
facts and argument.

201.183 Respondent’s answerlng memoran-
dum.

201.101
201.102
201.103

201.141
201,142
201.143

201.144
201.145
201.146

2b1.147
201.148

201.149
201.150
201.151

201.152
201.153

201.154
201.155
201.156
201357
201.158

201.159

201.161
201.162
201.163
201.16%
201.165
201.166
201.167
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201.18¢
201.185

201,188
201.187

Complainant’s memorandum in re-

ply.

Ecrvica of memoranda upon and by
interveners.

Contents of memoranda,

Procedure after filing of memo-
randa.

SUDPART L—DIPCSITIONS

Request for orders to take; time of
filinz: contents.

Contents of order.

Record of examination; oath; ob-

Jections.

Submizston to witness; changes;
olgning.

Certlfication and fiing by officer;
coples.

Walver of objections and admiszi-
bllity,

201.201

201202
201.203

201204
201.205
201.206

Time of filing.

Inciusion in record.

Witnezss fees; expences of taking
depositions.,

Depositions taken or authoribed by
presiding offlcer,

2I—LCRIETS; REQUESTS FO2 FINDINGS;
DZCISIONS; EXCEPTIONS

Brlefs; requests for findings.
Requests for enlargement of tims
for filing briefs.
Reopening of cace by presiding offi-
cer prior to declsion.
Declnlons. authority to make and
kinds.

201.207
201.208
201.209

201.210

SUDPALT

201221
201.222

201.223
201.224
201.225
201.226
201.227
201.223

201.229
201.230

Separation of functions.

Declslons; contents and service,

Declslon based on officlal notice.

Exceptions to, and review by Board
of, decisions.

Raplies to exceptions.

Request for enlargement of time for
filing exceptions and replies
thereto.

Certification of record by preciding
or other ofilcer.

SUDPANR 25-—ODAYL ARGUMENT; SUBLIITTAL
FOQ FINAL DECISION

201.231

201241 Oral ent.
201242 Submittal to Board for final de-
cislon,

SUCPAET O—DEPARATION

201251 Proof on avard of reparation.
201,252 Reparation statements.

SUDPART P—DREOPENING OF PROCEEDINGS

201.261 Reopening by board and modifica-
tion, or cettlng aside of report or
order,

Petition for reapening.

Stay of rule or order.

Time for fillng petition to reopen.

Reply to patition to reopen.

SUNPART Q—JUDICIAL REVIELT

Appeal from initial decision neces-
cary before judicial revievr.

AvrHonrTy: §§201.1 to 201271 izsued une
der cee. 205 (b). 49 Stat. 1987, secs. 3, 12, €0
8tat. 238, 244; 46 U. 8. C. 1114 (b), 5 U. S. C.
Sup, 1092, 1011.

SUBPART A—GENERAL INFORMATION

§201.1 Scope of rules. The rulesin
this part govern procedure before the
Federal Maritime Board and Maritime
Administration, hereinaffer referred to
collectively as the “Board”, under the
Shipping Act, 1916, as amended, Mer-
chant Marine Acf, 1920, as amended, In-
tercoastal Shipplny Act, 1933, as
amended, Merchant Martine Act, 1936,
as amended, Administrative Procedure
Act, and related acts, except as may be

201.262
201263
201.2¢4
201.’205

201.271



3338
9

provided otherwise by the Board. They
shall be construed fo secure the just,
speedy, and inexpensive -determination
of every proceeding,

§ 201.2 Mailing address;  hours.
Documents required to be filed 1n, and
correspondence relating to, proocedings
governed by this part should be ad-
dressed to “Federal Maritime Board,
Washington 25, D. C.” The hours of the
Board are from 8:30 a. m. t0. 5:00 p. m.,
Monday to Friday, inclusive, unless
otherwise provided by Federal statute or
executive order.

[

§ 201.3 Compliance with rules or or-
ders of Board. Persons named m a rule
or order shall notify the Board during
business hours on.or before the day on-
which such rule or order becomes ef-
fective whether they have complied
therewith and, if so, the manner in
which compliance has been made. If a
change in rates 1s required, the notifica-
tion shall specify the tariffs which effect
the changes.

§ 201.4 Authentication of rules or or-
ders of the Board. Al rules or orders
1ssued m any proceeding covered by the
rules 11 this part shall, unless otherwise
specifically provided by the Board be
signed and authenticated by seal by the
Secretary of the Board in the name of
the Board.

§ 201.5 Inspection of records. (a) The
files and records of the Board, except
those held by the Board for good cause
to be confidential, shall be open for in-
spection and copywng as follows:

(1) Tariffs and agreements filed with
the Board pursuant to statute or rule or
order of the Board may be inspected and
copied during business hours 1n the Reg-
ulation Office at Washington.,

(2) All pleadings, depositions, exhibits,
transcripts of testimony, exceptions, and
briefs mm any statutory proceeding be-
fore the Board may be inspected and
copred at the Washington office of the
Board. Volumes of Federal Maritime
Board reports may be purchased from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
D. C. Copies of individual decisions may
be secured from the Board upon request,
or may be examined in the regional of-
fices of the Maritime Admimstration.

(3) Other files and records may be m-
spected and copied in the discretion of
the Board upon written request to the
Secretary describing in detail the docu-
ments of which inspection 1s desired, and
setting forth the reasons therefor.

(b) Orders, rules, rulings, opinions,
and decisions (initial, recommended,
tentative, and final) may be mspected
at the Washington office of the Board,
except those held by the Board for good
cause to be confidential and not cited as
precedents,

§201.6 Certified copres; requests jor
Copies of documents which may be in-
spected subject to the provisions of
§ 201.5 will be prepared and certified by
the Secretary under the seal of the Board
if written request 1s made specifying the
exact documents, the number of copies
desired, and the date on which the same
will be requred. Such request shall per-
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mit a reasonable time for the preparation
of copies. 'The cost of preparing copies
shall be paid by the one making the
request.

§ 201.7 Documents n forewgn lan-
guages. Every document, exhibit, or
other paper written 1 a language other
than English and filed with the Board
or offered in evidence in any proceeding
before-the Board under the rules in this
part or 1n response to any rule or order
of the Board pursuant to the rules mn
this part, shall be filed or offered in the
language 1n which it 1s written and shall
be accompanied by an English transla-
tion thereof duly verified under oath to
be a true translation.

§201.8 Denwal of applications and
notice thereof. Except in affirming a
prior denmial or where the demal is self-
explanatory, prompt written notice will
be given of the demal 1n whole or 1n part
of any written application, petition, or
other request made in connection with
any proceeding under the rules in this
part, such notice to be accompanied by
a sumple statement of procedural or
other grounds for the demal, and of any
other or further administrative reme-
dies or recourse applicant may have
where the demal 1s based on procedural
grounds,

§201.9 Suspension, amendment, ete.,
of rules. The rules i this part may,
from time fto time, he suspended,
amended, or revoked. 1n whole or in part.
Notice of any such action will be pub=-
lished m the FebErarn REGISTER. Also,

%any rule may be waived by the Board

or the presiding officer to prevent undue
hardship 1n any particular case.

SUBPART B—APPEARANCES AND PRACTICE
BEFORE THE BOARD

§ 201.21 Appearance wn person or by
representative. A party may appear 1n
person or by an officer, partner, or regu-
lar employee of the party, or by or with
counsel or other duly qualified repre-

.sentative, ifi any proceeding under the

rules 1n this part. One who appears un-
der this section may testify produce and
examine witnesses, and be heard upon
brief and at oral argument if oral argu-
ment 1s granted.

§ 201.22 Authority for representation.
Any 1ndivadual acting 1n a representa-
tive capacity m any proceeding before
the Board may be requred to show his
authority to act in such capacity.

§ 201.23 Writlen appearance. Per-
sons who appear at any hearing shall
deliver a written notation of appearance
to the reporter, stating for whom the
appearance 15 made. The written
appearance shall be made a part of the
record,

§ 201.24 Practice before the Board
defined. Practice before the Board
shall be deemed to comprehend all mat~
ters connected with the presentation of
any matter to the Board, including the
preparation and filing of necessary doc-
uments, and correspondence with and
communications to the Board. The
term ‘“Board” as used in this part in-
cludes any division, office, branch, sec-
tion, unit., or field office of the Federal

Maritime Board or Martime Adminig.
tration and any officer or employee of
such division, office, branch, section,
unit, or field office.

§201.25 Attorneys at law. Attor-
neys at law who are admitted to practice
before the Federal courts or before tho
courts of any State or territory of tho
United States may practice before tho
Board. An attorney’s own representa-
tion that he is such in good standing
before any of the courts herein referred
to will be sufficient proof thereof.

§ 201.26 Persons not attorneys at law.
Any person who is not an attorney at
law may be admitted to practice beforo
the Board if he is a citizen of the United
States and files proof to the satisfaction
of the Board that he possesses the neces-
sary legal, technical, or other qualifica=
tions to endble him to render valuable
service before the Board and is other-
wise competent to advise and assist in
the presentation of matters before the
Board. Applications by persons not at-
torneys at law for admission to practice
before the Board shall be made on the
forms prescribed therefor, which may be
obtained from the Secretary of tho
Board, and shall be addressed to tho
Federal Maritime Board, Washington 25,
D. C. No person who is not an attorney
at law and whose application hag not
been approved shall be permitted to prac«
tice before the Board. This provision
and the provisions of §§ 201.28, 201.29,
and 201.30 shall not apply, however, to
any person who appears before the Board
on his own behalf or on behalf of any
corporation, partnership, or assoclation
of which he is a partner, officer or regu-
lar employee.

§ 201.27 Firms and corporations,
Practice before the Board by firms or
corporations on behalf of others shall not
be permitted.

§ 201.28 Hearings. The Board in its
discretion may call upon the applicant
for a full statement of the nature and
extent of his qualifications. If the
Board is not satisfied as to the suffl-
ciency of the applicant’s qualifications,
it will so notify him by registered mall,
whereupon he may request a hearing for
the purpose of showing his qualifications,
If he presents to the Board no request
for such hearing within 20 days aftex
receiving the notification above referred
to, his application shall be acted upon
without further notice.

§201.29 Suspension or disbarment.
The.Board may, in its discretion, deny
admission to, suspend, or disbar any per=
son from practice before the Board who
it finds does not possess the requisite
qualifications to represent others or is
lacking in character, integrity, or
proper professional conduct. Any per-
son who has been admitted to practice
before the Board may be disbarred from
such practice only after he is afforded an
opportunity to be heard.

§201.30 Stalement of interest. The
Board, in its dis¢retion, may call upon
any practitioner for a full statement of
the nature and-extent of his interest in
the subject matter presented by him be-
fore the Board. Attorneys retained on
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a contingent fee basis shall file with the
Board a copy of the contfract of- employ-~
ment. Practitioners subject to section
807 of Merchant Marine Ach, 1936, as
amended, shall comply fully with the re-
quirements of the Board’s General Order
9 (2 F. R. 1240)

§201.31 Formesr employees—(a)
Practice prohibited. No person shall
practice, appear, or represent anyone he-
fore the Board in any matter to which
Jhe, as member, officer, or employee of the
Board, or as officer or employee of the
United States, gave personal considera-
tion or as to the facts of which he gained
knowledge during and by reason of his
Government service.

(b) Further prohibitions with excep-
tions. No former member of the Federal
Maritime Board shall practice, appear, or
represent anyone before the Board or act
as the employee of an attorney or agent,
1n any matter which was pending before
the Board during the period of his mem-
bership 1n the Board. No former officer
or employee of the Board shall practice,
appear, or represent anyone before the
Board, or act as the employee of an at-
torney or agent, within two years after
the termination of his service with the
Board, in any matter which was pending
before the Board during the period of his
employment by the Board, unless he
shall first obtain the written consent of
the Board. This consent will not be
granted unless it appears that the appli-
cant did not, as officer or employee of the
United States, give personal considera-
tion to the matter, to handle which con-
sent 1s sought, or gamn. knowledge of the
facts of said matter during and by
reason of his Government service.

(¢) Former employees; afiidavit.
Such applicanf’ shall be reguired to file
an affidavit to the effect that he gave no
personal consideration to such matter-
that he gamed no knowledge of the facts
volved in such matter during and by
reason of his Government service; that
he 1s not associated with, and will not ;.
such matter be associated with, any for-
mer member, officer, or employee of the
Board who has gamed Imowledge of the
matter during and by reason of s Gov-
ernment service; and that lis employ-
ment 1s not prohibited by any law of the
“United States or by the regulations of
the Board. The statements contamned
in such affidavit shall not be sufiicient
if disproved by an examnation of the
files and records of the case.

(d) Former employees; applications
for consent. Applications for consent
should ke directed to the Board; should
state the former connection with the
Board of the applicant, and should
identify the matter 1n which the appli-
cant desires fo appear. The applicant

-shall be promptly advised as to his priv-
ilege to appear 1n the particular matter,
and the application, affidavit, and con-
sent, or refusal {o consent, shall be filed
by the Board i its records relative
thereto. Separate consents to appear
must be obtained to appear in separate
cases. -

(e) Assistance o or by former employ-
ees. No one entitled to practice before
the Board shall knowingly (1) assist a
person employed by a client to repre-
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sent him before the Board in connection
with any matter to which such person
as a member, officer, or employee of the
Board or as an officer or employee of the
United States, gave personal considera-
tion or as to the facts of which such per-
son gawmed personal knowledrse during
and by reason of his Government cerv-
1ce, or (2) accept assistance from any
such person in connection with any such
matter, or (3) share fees with any such
person in connection with such matter,

SUBPART C—PARTIES

§20141 Parties; nhow designated.
The teym “party” whenever used in this
part, shall include any natural person,
corporation, association, firm, partner-
ship, trustee, receiver, agency, public or
private organization, or governmental
agency. A party who seeks relief or
other affirmative action under § 201.62
and/or §201.68 shall be designated as
“complamant” A party against whom
relief or other affirmative action is
sought 1n any proceeding commenced
ander §§201.62, 201.67, or 201.63, shall
be designated as “respondent” A party
applying: for charter, subsidy, or other
~government aid shall be desirnated as
“applicant” A party who petitions to
mtervene under § 201.74 shall ke desig-
nated as “intervener” A party who files
a petition under §§201.51, 201.69, or
201.70, or a petition seekins relief not
otherwse designated in this part shall be
designated as “petitioner” No person
other than a party as designated in this
section may intrcduce ewvidence or ex-
amine witnesses at hearin~s,

§201.42 Counscl jor the Board. The
Assistant General Counsel for Litination
shall be a party to all procecdings gov-
erned by the rules in this part. The
Assistant General Counsel or his repre-
septative shall be designated as “Coun-
sel for the Board” and shall be served
with copies of all papers, pleadings, and
documents as are all other partics to the
same proceeding. Counsel for the Board
shall actively participate in any proceed-
ing to the extent that he deems required
mn the public interest. Except in the
case of rule making proceedings, no
member of the staff of the General Coun-
sel who acts as Counsel for the Board in
a particular case shall participate or ad-
vise ‘in the decicion, recommended
decision, or agency review of that case or
a factually related case, except as wit-
ness or counsel in public proceedings.
Members of the Board's staff other than
those acting as Counsel for the Board
may assist 1n the decision or agency re-
view of any case or proceeding.

§201.43 Substitution of parties.
TUpon petition and for good cause shown,
the Board may order a substitution of
parties except that in case of death of &
party substitution may be ordered upon
suggestion and without the filinz of o
petition.

SUBPART D—RULE LUAKLNG

§20151 Pelition for issuance,
amendment, or repeal of rule. Any in-
terested party may file with the Board
a petition for the issuance, amendment,
or repeal of a rule designed to imple-
ment, interpret, or prescribe law, pol-
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icy, orcamzation, procedure, or practice
requirements of the Board., The peti-
tion shall set forth the interest of peti-
tioner and the nature of the relief
desired, shall include any facts, views,
arguments, and data deemed relevant oy
petitioner, and shall be verified. If
such petition is for the amendment or
repeal of a rule, it shall be accompanmed
by proof of service on all persons, if any,
specifically named in such rule, and
shall conform in other aspects to Sub-
yart B of this part. Replies to such pz-
tition shall conform to the requrements
of §201.76:

§ 201,52 Notice of oproposed rule
making. General notice of proposed
rule making, including the mformation
specified in & 201.143, shall be published
in the Fepenan REecISTER, unless all per-
cons subject thereto are named and
either are perconally served or cther-
wise have actual notice thereof m ac-
cordamce withlaw. Exceptwherenotice
of hearing Is required by statute, this
section shall not apply fo interpretative
rules, general statements &f policy, or-
ganization rules, procedure, or practice
of the Board, or any situation in winch
the Board for gobd cause finds (and in-
corporates such finding mm such rule)
tuat notice and public procedure thereon
are impracticable, unnecessary, or con-
trary to the public interest.

§201.53 Perticipation m rule mak-
ing. Interested persons will be afforded
an opportunify to participate in rule
maoldng through submission of written
data, views, or arguments, with or with-
out opportunity to present the same
orally in any manner: Provided, That,
where the proposed rules are such as
are required by statufe to bz made on
the record after opportunity for a hear-
inz, such hearing shall be conducted
pursuant to section 7 of the Admimstra-
tive Procedure Act, and the procedure
chall be the same as stated in Subpart
J of this part. In those proceedings
which respondents are named, interested
persons who wish to participate theran
chall file a patition to infervene in ge-
cordance with the provisions of §201.74.

820154 Contents of rules. 'The
Board will incorporate in any rules
adopted a concise general statement of
their basis and purpose.

§201.55 Eflective date of rules. The
publication or service of any substantive
rule shall b2 made not less than 30 days
prior to its effective date excepf (a) as
otherwice prowvided by the Bosard for
good cause found and published in the
Froerar Resister or (b) in the case of
rules granting or recognizinz exemption
or relieving restniction, interpretative
rules, and statement of policy.

SUDPART E—PROCEEDINGS; PLEADINGS;
2{0TIONS; REPLIES

§201.61 Proceedings. Proceedings
are commenced by filing a complamng
with the Beard, by order to show cause,
by order of investization upon protest
against rates, agreements, ete., by order
of the Board upon petition or upon its
own motion, or by the filing of an appli-
cation for government aid, or other re-
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lief, the processing of which necessitates
a statutory hearing,

§ 201.62 Complawnis. Relief or other
affirmative action sought under section
22 of the Shipping Act, 1916, as amended,
shall be set forth i a° complaint filed
with the Board. The complamnt shall
contain the name and address-of each
complamnant, the name and address of
complainant’s attorney or agent, the
name and address of each carrier or
person against whom complaint 1s made,
a concise statement of the cause of ac-
tion, and a request for the relief or other
affirmative action sought. Where repa-
ration i1s sought and the nature of. the
proceeding so requres, the complamnt:
shall set forth' the ports .of origin and
destination of the shipments, consignees,
or real parties mn interest where ship-
ments are on “order” bill of lading, con-
signors, date of receipt by carrier or
‘tender of delivery to carrier, names of
vessels, bill of lading number (other:
identifying reference) description of
commodities, weights, measurement,
rates, charges made or collected, when,
where, by whom and to whom rates and
charges were paid, by whom the rates
and charges were borne, the amount of
damage, and the relief sought. Except
under ‘unusual circumstances and for
good cause shown, reparation will not be
awarded upon a complaint in which it 1s
not specifically asked for, nor upon a
new complaint by or for the same com-
plainant which 1s based upon a.finding
in the original proceeding. Wherever a
rate, fare, charge, rule, regulation, clas-
sification, or practice 1s 1mnvolved, appro-
priate reference to the tariff should.be
made, if -possible. If complaint fails to
indicafe the sections of the acts alleged-
to have been violated or clearly to state
facts which support the allegations, the
Board may, on its own initiative, require
the complamt {o be amended to supply
such further particulars as it deems nec-
essary. The complamnt shall be signed
and sworn to by complainant, or by an
officer or duly accredited representative
of complainant if it 1s an association or
& corporation, or by an authorized agent
or attorney. When a complaint 15 filed
by several complainants, one may sign
on behalf of all. When the complaint
15 si1gned and sworn to by an agent or
attorney, it shall be accompanied by a
copy of the power of attorney or other
authority of such agent or attorney to
prosecute the complamnt. A form of
complaint 1s set forth 1n Appendix IT (1)
The complaint should designate the
place at which hearing 1s desired.

)

§ 201.63 Reparation, statute of limita-
tions. Complaints seeking reparation
shall be filed within two (2) years after
the cause of action accrues (section 22,
Shipping Act, 1916, as amended) ‘The
Board will consider as in substantial
compliance with the statute of limita-
tions a complaint 1n which complainant
alleges that the matters complained of,
if continued in the future, will constitute
violations of the shipping acts in the
particulars and to the extent indicated
and prays for reparation accordingly on
all shipments affected thereby which
may move during the pendency of the
px;oceeding and on which the transporta-
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tion charges shall be paid and borne by
complamant. Notification to the Board
that a complamnt may or will be filed for
the recovery of reparation will not con-
stitute a filing within the 2-year period.

§ 201.64 Jomnder of actions and parties.
Two or.more complamnts which state
similar causes of action agamst the
same respondent or respondents and in-
volve substantially the same 1ssues may
be consolidated and ‘heard together. If
a complamt relates to through: trans-
portation by continuous carriage or
transshipment, all carriers participat-
ing in such through transportation shall
be jomned as respondents. If the com-
plamnt relates to more than one carrier
or other person subject fo the shipping
acts, all carriers or other persons agamst
whom a rule or order 1s sought shall be
made respondents. If complaintis made
with respect to an agreement filed with
the Board under section 15 of the Ship-
ping Act, 1916, as amended, or against a
conference organized under said section,
the carriers who are parties to such
agreement or members of such confer-
ence shall be made respondents, -

§ 21.65 Answer to complaini, Re-
spondent shall file’ with the.Board an
answer to. the complamnt and shall serve
it on complainant within fifteen (15)
days after the date of service of the com-
plaint by the Board or within tharty (30)
days if such respondent resides
Alaska or beyond Continental United
States, unless such periods have been
extended by the Board,,or unless motion
1s filed to withdraw or dismuiss-the com-
plamnt, 1n which latter case provision for
-answer, if necessary, will be made by or-
der of the Board. Such answer shall
give notice of i1ssues controverted 1n fact
or law. Recitals of material and rele-
vant facts 1n a complaint, amended
complaint, or bill of particulars, unless
specifically denied in the answer thereto,
shall constitute evidence; but if request
1s seasonably made, a competent wit-
ness shall.be made available for, cross<
examination on such ewvidence. The
answer shall be signed and verified by
respondent, or by an officer or accredited
representative of respondent if it is an
assoclation or corporation, or by an au-
thorized agent or attorney. Where the
answer 1s made on behalf of several re-
spondents, one may sign on behalf of
all. Inthe eventthat respondent should
fail to file and serve the answer within
the time provided, the Board may enter
such rule or order as may be just, or may
in any case reqgiuure such proof as to the
matters alleged in the, complaint as it
may deem proper: Provded, That the
Board or Hearing Examiners’ Office may

permit the filing of a delayed answer.

after the time for filing the answer has
expired, for good cause shown; or if mo-
tion to dismuss has been filed,

§ 201.66 Replies to answers not per-
mitted. Replies to answers will not
be permitted. New matter set forth in
respongient’s answer will be deemed to be
controverted.

§ 201.67 Order fo show cause. The
‘Board may institute a proceeding against
a person subject to its jurisdiction by
order to show cause. The order shall be

-

served upon all persons named therein,
shall include the information specified in
§ 201.143, may require the person named
therein to answer, and shall require such
person to appear at a specifled time and
place and present evidence upon tho
matters specified.

§ 201.68 Proceedings under section 3
of the Intercoastal Act. Protests agalnst
proposed changes in tariffs, invoking tho
provisions of section 3 of the Intercoastal
Shipping Act, 1933, may be made by lot-
ter, telegram, or radiogram, and shall bo
filed with the Chief, Regulation Office,

not later- than ten (10) days prior to

the proposed effective date of the chango
unless the Board permits the filing of the
change in less than ten (10) days prior
to the proposed effective date thereof,
pursuant to the provisions of section 2
of the Intercoastal Act. Every protest
shall clearly identify the tariff in quege
tion, give specific reference to the itoms
opposed, set forth the grounds for oppo-
sition to the change, including & refor-
ence to the section or sections of tho
shipping acts alleged.to be violated, shall
be subscribed and verified, and shall be
served upon each carrief whose tarifi:s
protested or the issuing agent. Protests
sent by telegraph or radio shall be con-
firmed promptly by letter signed by tho
person making the protest or by somecono
in his behalf. Replies thereto shall con«
form to the requirements of § 201.76, s

§201.69 Declaratory orders. 'The
Board may issue a declaratory order to
terminate & confroversy or to remove
uncertainty. Petitions for the issuanco
thereof shall state clearly and concigely
the controversy or uncertainty, shall
cite the stafutory and authority in-
volved, shall include a complete statos
ment of the facts and grounds prompting
the petition, together with full disclo«
sure of petitioner’s interest, and shall
conform to the requirements of Subpart
H of this part. Replies thereto shall
conform to the requirements of, § 201.76.

§201.70 Petitions; general. All
claims for relief or other affirmative ao-
tion by the Board, except as otherwiso
provided in this part, shall be by written
petition subscribed and_verified, which
shall state clearly and concisely the poti-
tioner’s grounds -of interest in the sub«
Ject matter, the facts relled upon and
the relief sought; shall cite by appropri«
ate reference the statutory provision or
other aufthority relled upon for rolief,
shall be served upon all parties named
therem, and shall conform otherwlse to
the requirements of Subpart ¥ of this
part. Replies thereto shall conform to
the requirements of § 201.76. /

§ 201.71 Applications for government
aid. Applications for operating-diffor-
ential subsidies, charter of government«
owned vessels, and other types df govern-
ment aid shall “conform to the
requirements set forth in the varlous
general orders and other rules of the
Board specifically provided therefor,
These rules of procedure, shall apply
where a statutory hearing is required in
connection with such applications,

§ 201.72 Amendments or supplements
to pleadings. Amendments or supple-
ments to any pleading will be allowed or
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refused in the discretion of the Board if
the case has nof been assigned for hear-
mg, otherwise 1n the discretion of the
officer designated to conduct the hear-
mg: Prorided, That after a case 1s as-
signed for hearmg no amendment shall
be allowed which would broaden the 1s-
sues, without opportunity to reply to
such amended pleading and to prepare
for the broadened-issues. The presid-
ing officer may direct a party to state
his case more fully and i more detail
by way of amendment. If a response to
an amended pleading i1s necessary, it
mgy be filed and served m conformity
with the requrements of § 201.76 unless
the Board or the presiding officer directs
ofherwise, Amendments or supple-
ments allowed prior to hearing will be
served 1in the same manner as the ong-
mal pleading. Whenever by thus part a
pleading 1s required to be verified, the
-amendment or supplement shall also be
verified. -

§ 20173 Bill of particulars. Within
ten (10) days after date of service of the
complaint, respondent may file with the
Board ‘for service upon complamant a
request for a bill of particulars. Within
ten (10) days after date of service of
such reguest, complainant shall file with
the Board and serve upon respondent
either (a) the bill of particulars re-
quested or (b) a reply to such request,
made 1n conformity with the regqmre-
ments of § 201.76, setting forth the par-
{icular matiers contamed in the request
which are objected to and the reasons
for the objections. The time for filing
answer to the complaint shall be ex-
tended to a date ten (10) days after the
date.of service of the bill of particulars
or of notice of the Board’s disallowance
of the request therefor. For good
cause shown, request for a bill of parti-
culars also may be filed after answer 15
made and-within a reasonable time prior
o hearing.

§201.74 Petition for wntervention. A
petition for leave io intervene may be
filed 1 any proceeding before the Board.
The petition will be granted if the pro-
posed intervener shows in his petition a
substantial interest in the proceeding
and the grounds for intervention are per-
finent to the issues already presented and
do not unduly broaden them, but if filed
after hearmg has been closed it will not
be granted ordinarily, If a petition filed
prior to the heanng is granted, copies
will be served by the Board as provided
by §201.113. When tendered at the
hearing, sufficient copies shall be pro-
vided for. distribution as/motion papers
to the parties represented at the hearing,
together with additional copies for the
use of the Board. When the petition 1s
filed subsequent to .the hearing, service
shall be made on all parties to the pro-
ceeding as provided by §201.114, and
reply may be made thereto 1 conform-
ity with § 201.76. ‘The petition shall set
forth the grounds of the proposed mter-
vention and the interest and position of
the pefitioner in the procesding shall
comply with the other applicable provi-
sions of Subpart H of this part, and if
affirmative relief 1s sought, the applica~
ble provisions of §201.62. & person
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granted permission to intervene becomes
a party, pursuant to Subpart C of this
part, and may introduce evidence or ex-
amine witnesses at any hearing which
may be held in the proceeding,

§201.75 ZIotions. All motions and
requests for rulings by the Board or the
presiding officer shall state clearly and
concisely the purpose of and the relief
sought by the motion, the statutory or
principal authority relied upon, and the
facts claimed to constitute the grounds
requinng the relief requested. If made
before or after the heanng, such motion
shall be 1n writing and shall-conform to
to the requirements of subpart.H. If
made at the hearing, such motion may be
stated orally and shall be made a part
of the transenipt: Provided, That the
presiding officer may require that such
motion be reduced to writing and filed
and served in’the same manner as writ-
ten motions, Replies to written motions
shall comply with the requirements of
§201.76. Motions and replies thereto
shall be addressed to the presiding cfficer
if the case is pending before such ofilcer:
Prownided, That motions to dismiss or
otherwise termmate the proceeding, and
replies thereto, shall be addressed to the
Board. Oral argument upon a written
motion will ke granted wifhin the dis-
cretion of the Board or the presiding
officer as the case may be.

§ 201.76 Replies to pleadings, molions,
applications, ete. (a) A reply to a reply
1s not permitted. Except as otherwise
provided respecting answers (§ 201.65),
shortened procedure (Subpart K of this
part) bnefs (§201.221), exceptions
(§ 201.229) and the documents specified
m the paragraph (b) of this section, an
adverse party may file a reply to any
written motion, pleading, application,
ete., permitted under these rules within
ten (10) days after date of cervice
thereof. A shorter period than ten (10)
days may be allowed for-the filing of
such reply where the circumstances war-
rant.

(b) When time permits, replies also
may be filed to protests seeking suspen-
swon of tariffs (§ 201.68) applications for
subpenas duces tecum (§201.131) ap-
plications for enlargement of time and
postponement of hearing (Subpart G of
this part) and motions to take deposi-
tions (§ 201.201) -

{c) Replies shall be in writinr, shall
be verified if verification of orisinal
pleading 1s required, shall be o dravn
as fully and completely to advize the
parfies and the Board as to the nature
of the defense shall admit or deny spe-
cifically and in detail each material al-
legation of the pleading answered, shall
state clearly and concisely the focts and
matters of Iaw relied upon, and shall
conform to the requirements.of Subpart
H of this part.

SUBPART F——SLTILELENT; PRCHEARING
FROCEDURIE

§201.91 Opportunity for wformal
settlement. Y7here time, the nature of
the proceeding, and the public interest
permit, all interested parties chall have
the opportunity for the submiscion and
consideration of facts, argument, ofiers

341

of cettlement, or propozal of adjustment,
without prejudice to the nichts of the
parties; no ctipulation, offer, or proposal
£hall be admicsible in evidence over the
cbjection of any party in any heanng
on the matter. When any ssttlement
does not dispose of the whole proceeding,
the remalning issues shall be détermmned
in accordance with sections 7 and § of
the Administrative Procedure Act.

§ 201.92 Voluntary payrment of rep-

aration. Carriers or other parsons sub-
ject to the shippinz acts may file

applications for the voluntary payment
of reparation or for permission to waive
collection of undercharges, even thouzh
no complaint has been filed pursuant to
§201.62. Al such applications shall be
made In cecordance with the form pre-
ceribed in Appendix XI (5) herein, shall
describe in detail the transaction out of
which the claim for reparation arose,
and chall be filed within the 2-yvear
statutory period referred to in § 201.63.
Such applications will be considered the
equivalent of a complaint and answer
thereto admitting the facts complammed
of. If allowed, an order for payment
will be issued by the Board.

§201.93 Satisfaction of complant.
If a respondent satisfies a complamnt
either before ifs answer thereto 1s due
or after answering, a statement to that
effect, cetting forth when and how the
complaint has been satisfied and sicned
and verified by the opposing parties,
chall be filed with the Board and served
upon all parties of record. Such a state-
ment may be by letter. Satisfied com-
plaints will be dismissed in the discretion
of the Board.

§201.84 Prehearing conference. (2)
Prior to any hearing the Board or pre-
siding officer may direct all interested
parties, by written notice, to attend z
prehearing conference for the purpose
of considerint any settlement under
§201.91, formulatinz the issues m the
proceeding and to determmme other mat-
ters to aid in its disposition. In adgi-
tion to any offers of settlement or
propozals of adjustment, there may be
considered the following:

(1) Simplification of the issues;

(2) The necessity or desirability of
amendments to the pleadinzs:

(3) The possibility of obtaimng ad-
misslon of fact and of decuments which
will aveid unnecessary proof;

(4) Limitations on the number of wit-
nesses;

(5) The procedure at the hearing;

(6) The distribution to the parties
prior to the hearing of written testimony
and exhibits;

(1) Consolidation of the examunation
of witnesses by counsel;

(8) Timeand place of heannz: and

(9) Such other matters as may 2id m
the disposition of the proceeding,

The ofiicer conducting the conference
may require, prior to the he %, . B
change of exhibits and any other ma-
terial which may expedite same.

‘The notice of heanngz will recite the
action taken at the conference, the
amendments allowed to the pleadings,
and the agrecments made by the parties
concerning any of the matters consid-
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ered. This notice, when entered, will
limit the 1ssues to be heard at the hear=
mg to those not disposed of by admis-
swons or agreements of counsel, and will
control the subsequent course of the
proceeding unless modified at the hear-
ing to prevent manifest ijustice.

(b) In any proceeding under this part,
the presiding officer may, in his discre-
tion, call the parties together for a con-
ference prior to the taking of testimony,
or may recess the hearing for such.a
conference, with s view to carrying out
the purpose of this section. The pre-
siding officer shall state on the record
the results of such conference.

SUBPART G—TIME

$201.101 Computation.
Ing any period of time under this part,
except § 201.63, the time begins with the
day following the act, event, or default,
and mncludes the last day of the period,
unless it 1s a Saturday Sunday, or a
national legal holiday, :n which event
the period runs until the end of the next
day which 1s not a Saturday, Sunday, or
such holiday. When the period of time
prescribed or allowed 1s less than seven
() days, intermediate Saturdays, Sun-
days, and holidays shall be -exgcluded
from the computation.

§201.102 Additional time o file
documents. Parties mm the States of
Washington, Oregon, and Califorma,
parties in Alaska, and parties who reside
beyond continental United States, and
their agents or attorneys, are allowed
five (5) additional days-for filing docu-
ments, This section, however, shall not
apply where a limitation of time 1s fixed
by statute, or by notice enlarging time,
ggl glé'4§§ 201,163, 201.222, 201.230 and

§201.103 Enlargement of time to file
documents. Applicants for enlarge-
ment of time for the filing of any plead-
ing or other document shall set forth the
reasons for the application. Such ap-
plications may be granted upon a show-
ing of diligence and good cause bn the
part of applicant, except where the
time for compliance has been fixed by
statute. Such applications shall con-
form to the requirements of Subpart X
of this part, except as to service if they
show that the parties have received ac-
tual notice of the application; and n
relation to briefs, exceptions, and replies
to exceptions—suéh applications shail
conform to the further provisions of
§§ 201.222 and 201.230. Upon motion
made after the expiration ‘of the speci-
fied perod, the filing may be permitted
to be done where reasonable grounds are
found for the failure to file. Replies to
such applicafions shall conform to the
requirements of § 201.76, _

§201.104 Postponement of hearing.
Applications for postponement of any
hearing date shall set forth the reasons
for the application, and shall conform
to the requirements of Subpart H of this
part, except as to service if they show
that parties have received actual notice
of the application. Such applications
may be granted upon a showing of dili-
gence and good cause on. the part of the
applicant. Replies to such applications

In comput-
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shall conform to the requirements of
§ 201.76.

SUBPART H—FORM, EXECUTION,
¥ SERVICE OF DOCUMENTS

§201.111 Form and appearance of
documents filed with Board. All papers
to be filed under this part may be re-
produced by printing or by any other
process provided the copies are clear
and legible; shall be dated, (the org-

AND

Board under this part, except pleadings
served by the Board under § 201,113,
shall, when tendered to the Board or to
the presiding officer for filing, show that
service has been made upon all partics
to the proceedings. Such service shall
be made by delivering one copy to each
party in person or by mailing by first-
class mail properly addressed with
postage prepaid. When a party hag ap-
peared by attorney or other representa-

mal) signed m 1nk, show the docket ~tive, service upon such attorney or other

description and title of the proceeding,
and show the title, if any, and address of
the signer. If typewritten, the impres--
sion shall be on only one side of the
paper and shall be double spaced, except
that quotations shall be single spaced
and mdented. Documents not printed,
except correspondence and exhibits,
should be on strong?durable paper and
shall be not more than 8% inches wide
and 12 inches long, with a left hand
margin 1% inches wade. Printed docu-
ments shall be printed in clear type
(never smaller than small pica or 11-

.point type) adequately leaded, and the

paper shall be opaque and. unglazed.
Documents of more than twenty (20)

typewritten pages, except exhibits, shall
be printed unless permission 1s secured
to reproduce them by other method.
Briefs if printed, shall be. printed on
paper 6% inches wide and 9% inches.
long, with 1nside margin not less than
1 inch wide, and shall contain a subject
index with page references and-a list
of authorities cited.

§201.112 Subseription and verifica-
tion of documents. (a) Pleadings and
other documents filed,
plamits _and petitions for intervention
subject to §§ 201.62 and 201.74, respec~
tively, shall be subscribed: (1) By the
person or persons filing same, (2) Jby an
officer thereof if it be a corporation or
association, (3), by an officer or employee
if it be a government instrumentality,
or (4) by an attorney or other person
having authority with respect thereto.

(b) Verification shall be made under
oath of any facts alleged 1n the docu-
ment filed, by the person filing, an officer,
or an attorney or other person having
authority with respect thereto. The
form of verification set forth in Appen-
dix IT (1), suitably modified, should be
used, ~ P

§201.113 Service by the Board.
Complamts filed pursuant to §201.62,
amendments to complaints,-petitions to
mtervene granted prior to hearing, re-
quests for bills of particulars, and com-
plamant’s memorands filed in shortened
procedure cases will be served by the
Board. In addition to and accompany-
g the original of every document filed
with the Board for service by the Board,
there shall be a suffictent number of
coples for use of the Board (see
§ 201.117) and for service on each party

);o the proceeding.

§ 201,114 Service by oparties. An-
swers, briefs, exceptions, written mo-
tions, applications, requests for deposi=
tions, petitions, replies, requests for
findings by Board counsel, stipulations,
protests, bills of particulars, and all
other papers mn proceedings before the

-

\
except com-

representative will be deemed seorvice
upon the party. All documents served
‘by mail shall be mailed in sufficient time
to reach the parties on the date on which
“the original is due to be filed with tho
Board.

§ 201.115 Date of service. ‘Tho dato
of service of documents served by tho
Board shall be the date shown in tHeo
service stamp thereon. The date of
service of documents served by parties
shall be the day when the mattor served
1s deposited in the United States madl,
or is delivered in person, as the case may
be. In computing the time from such
dates, the provisions of §201.101 shall
apply.

§ 201,116 Certificale of service. Tho
original of every document filed with tho
Board and required to be served upon
all parties to a proceeding shall bo nce
companied by a certificate of servico
signed by the party making service, stat-
ing that such service has been made
upon each party to the proceeding, Cer~
tificates of service may be In substane
tially the following form:

I hereby certify that I have this day sorved
the foregolng document upon all parties of
record in this proceeding by malling vin
first-class mall, postage prepald (or by do«
livering in person), a copy to each suoh party
in sufficfent time to reach sutch party on the
date said document is due to be fllod with
the Board.

Dated at I this

day

(Signature)
For

§ 201.117 Copies of documents for use
of the Board. Except as otherwise pro-
vided in this® part, the original and
fifteen (15) coples of every document
filed and served in proceedings before
the Board, except exhibits made o part
of the record, shall be furnished for the
Board’s use, ’

SUBPART I-—SUBPENAS

§ 201.131  Applications; issuance
Subpenas to require attendance of wit-
nesses and subpenas duces tecum will bo
issued to parties upon request and
reasonable showing, by the presiding of«
ficer before or at the hearing, Applicn-
tions for subpenas.duces tecum shall be
in writing, shall set forth the relevancy
and materiality of the facts which the
applicant expects to prove, shall deseribe
m defail and with reasonable certainty
the books, papers, documents, or other
records to be produced, and shall cone
form to the requirements of Subpart H
of this part. Reples to such application
ShZali 7(éonform. to the requirements of
§ 201.76.

§201.132 Attendance and .milecage
fees. Persons attending hearings undoy
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requirement of subpenas are entitled to
the same fees and mileage as in the
courts of the United States, to be paid
by the party at whose instance the per-
sons are called,

§201.133 Service of subpenas. If
service of subpena i1s made by a United
States marshal or his deputy, such serv-
ice shall be ewvidenced by his return
thereon. If made by any other person
such person shall make affidavit thereto,
describing the manner in which service
is made, and return such afiidavit on or
with the original subpena. In case of
failure to make service, the reasons for
the failure shall be stated on the original
subpena. In making service the original
subpena shall be exhibited to the per-
son served, shall be read to him if he 1s
unable to read, and a copy thereof shall
be left with him. The orginal subpena,
bearing or accompanied by required re-
turn, affidavit, or statement, shail be re-
turned without delay to the'Board, or if
so directed on the subpena, to the presid-
mg officer before whom the person
named in the subpena 1s requured to
appear.

SUBPART J—EEARINGS; PRESIDING
OFFICERS; EVIDENCE

§ 201.141 Hearings not required by
statute, The Board may call informal
public hearings, not required by statute,
to be conducted under these rules where
applicable, for the purpose of rule mak-
1ing or to obtamn information necessary or
helpful in the determunation of its poli-
cies or the carrying out of its duties,and
may require the attendance of witnesses
and the production of evidence.

§ 201142 Hearings required by stat-
ate. -In complamt and answer cases,
mnvestigations on the Board’s own mo-
tion, and 1n other rule-making and ad-
Judication proceedings in which a hear-
mg 1s requred by statute, formal
hearmgs shall be conducted pursuant to
section 7 of the Admimistrative Procedure
Act. Proceedings anvolving common
questions of law and fact may be consol-
idated for hearing.

§ 201.143 Notice of nature of hearing,
Furwisdiction, and wssues. Persons en-
titled to notice of hearings, except those
notified by complaint served under
§201.113, will be duly and timely mn-
formed of (a) the nature of the proceed-
g, (b) the legal authority and jurisdic-
tion under which the proceeding is
conducted, and (¢) the terms, substance,
and issues involved, or the matters of
fact and law asserted, as the case may
Be. Such notice shall be published in
the FepErAL REGISTER unless all persons
subject thereto are named and either
are personally served or otherwise have
actual notice thereof 1n accordance with
law.

§ 201.144 Notice of time and place of
hearing. Notice of hearmg will desig-
nate the time and place thereof and the
person or persons who will preside. The
date or place of & hearing for which
notice has been issued may be changed
when warranted. Reasonable notice
will be gaven to the parties or thewr rep-
resentatives of the time and place or
the change thereof, due regard being
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had for the public interest and the con-
venmence and necessity of the parties or
thewr representatives. Notice may be
served by mail or telegraph.

§201.145 Preswding officer. 'The ex-
amners of the Board's Hearlng Exam-
mers’.Office will be designated to preside
at hearings required by statute, in rota-
tion so far as practicable, unless the
Board or one or more members thercof
shall preside; and also at hearings not
required by statute when designated to
do so by the Board.

§201.146 Commencement of jfunc-
tions of Hearing Examuners’ Ofice. In
proceedings handled by the Hearing
Examiners’ Office, its functions shall at-
tach upon (a) the filing of a formal com-
plamnt, or (b) upon the institution of a
proceeding and ordering of hearing by
the Board.

§201.147 Authorily of presiding ofil-
cer ’'The officer designated to hear o
case shall have authority to arrange and
gwve notice of hearings; sign and issue
subpenas authorized by law; take or
cause depositions to be taken; rule upon
proposed amendments or supplements to
pleadings; hold conferences for the set-
tlement or simplification of issues by
consent of the parties; regulate the
course of the hearing; prescribe the

‘order m which evidence shall be

presented; dispose of procedural requests
or sumilar matters; hear and rule upon
motions, other than motions to dismiss,
which may be granted only by the Board;
admnster oaths and affirmations; ex-
ammne witnesses; direct witnesses to
testify or produce evidence available to
them which will aid in the determina-
tion of any question of fact in issue;
rule upon offers of proof and admit com-
petent evidence; act upon petitions to
intervene and upon appearances by non-
interveners; permit submission of facts,
argument, offers of settlement, and pro-
posals of adjustment; hear oral argu-
ment at the close of testimony* fix the
time for filing briefs, motions, and other
documents to be filed in connection with
hearings and the examiner's decision
thereon, except as otherwise provided
by these rules; act upon petitions for
enlargement of time to file such docu-
ments, including answers to formal com-
plaints and exceptions to examiner’s
decisions and replies thereto; and dis-
pose of any other matter that normally
and properly arises in the course of pro-
ceedings. Disrespectful, disorderly, or
contumacious language or conduct. at
any hearing shall he grounds for exclu-
sion of the person gullty thercof from
such hearing and for summary suspen-
sion for the duration of the hearing by
the Board or the presiding officer.

§201.148 Postponement or change of
place by presiding ofiicer If, in the
judgment of the presiding officer, con~
vemence or necessity so requires, he may
Ppostpone the time or change the place of
hearing.

§ 201.149 Disqualification of presid-
ing or participating officer. Any presid-
ing or participating ofiicer may at any
time withdraw if he deems himself dis-
qualified, in which case there will be
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desitmated another presiding or partici-
pating officer. If 2 party to a proceed-
ing, or his representative, files in good
falth a timely and sufficient affidavit of
personal bias or disqualification of a
presiding or participating officer, the
Board will determine the matter as a
part of the record and decision in the
case,

§201.150™ Further evidence required
by presiding officer during heaning. A%
any time during the hearing the presid-
ing officer may call for further endence
upon any Issue, and require sucH evi-
dence where available to be presented by
the party or parties concerned, either at
the hearing or adjournment thereof. If
a witness refuses to testify or preduce
the evidence as requested, the presiding
officer shall report such refusal to the
Board forthwith.

§ 201.151 Ezceptions to rulings of pre-
siding officer unnecessary. Formal ex-
ceptions to rulings of the presiding
officer are unnecessary. It is sufficient
that a party, at the time the ruling of
the presiding officer is made or souzht,
makes known the action which he de-
sires the presiding officer to take or hus
objection to an action faken, and his
grounds therefor,

§ 201.152 Offer of proof. An offer of
proof made in connection with an objec~
tion taken to any ruling of the presaiding
officer rejecting or excluding profiered
oral testimony shall consist of a state-
ment of the substance of the ewmidence
which counsel contends would be ad-
duced by such testimony- and, if the
excluded evidence consists of evidence in
documentary or written form or of ref-
erence to dociments or records, a copy
of such evidence shall be marked for
identification and shall constitute the
offer of proof.

§ 201.153 Appeal from ruling of pre-
siding officer Rulings of presiding offi-
cers may not he appealed prior to, or
during the course of, the hearmz except
in extraordinary circumstances where
prompt decision by the Board is neces-
sary to prevent unusual delay, expense,
or detriment fo the public mnferest, m
which instances the matter shall be re-
ferred forthwith by the presiding officer
to the Board for determination.

§ 201.15¢ Rights of parties as to pres-
entation of evidénce. Every party shall
have the rizht to present his case or de~
{ense by oral or doecumentary ewidence,
to submit rebuttal evidence, and o con-
duct such cross-examination as may b2
required for a full and true disclosure of
the facts.

§201.155 Burdern of proof. At any
hearing in a suspension proceeding under
section 3 of the Intercoastal Shipping
Act, 1933, as amended (§201.63), the
burden of preof to show that the sus-
pended rate, fare, charge, classification,
regulation, or practice is just and reason~
able shall be upon the respondent carmer
or carriers. In all other casss, the
burden shall ke on the proponent of the
rule or order.

8 201.156 Ewvidence admussivle. In
any proceeding under these rules, all
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evidence which 15 relevant and material
and not unduly répetitious or cumulative
shall be admissible. Irrelevant and
immaterial or unduly repetitious or
cumulative evidence shall be excluded.

§ 201.157 Written evudénce. (a) The
reading of previously prepared state-
ments mto the record by a witness or
the examination of a witness by means
of written questions and answers should
not be resorted to except where neces-
sary to secure a ‘clear presentation of
complicated facts. Any portion of such
testimony ‘which 1s argumentative shall
be excluded. Where it 1s intended to
use previously prepared statements or
written questions and answers, coples
shall be furmished to all parties at the
hearing at the time the witness testifies,
unless the presiding officer directs other-
wise; (b) where a formal hearing 1s held
in a rule-making proceeding, interested
persons will be afforded an opportunity
to participate through submission of
competent written evidence properly
verified: Prowvided, That such ewvidence
submitted by persons not present at the
hearing will not be made & part of the
record if objected to by any party on
the ground that the person who submits
the evidence 1s not present for cross-
examination.

§ 201.158 Documents containing mat-
ter not material. Where written matter
offered 1n evidence 1s embraced in a
document contaimming other matter
which 1s not intended to be offered 1n
evidence, the party offering shall pre-
sent*‘the origial document to all parties
at the hearing for their inspection, and
shall offer a true copy of the matter
which 1s to be introduced unless the pre-
siding officer determines that the matter
1s short enough to be read into the
record. Opposing parties shgll be af-
forded an opportunity to introduce in
evidence, 1in like manner, other portions
of the original document which are ma-~
terial and relevant,

§ 201.159 Comes of ezhibits. One
copy of each exhibit shall be furnished
to each of the parties present at the
hearmg and to the presiding officer un-
less he directs otherwise.

§ 201.160 Records in other proceed-
ings. When any portion of the record
before the Board in any proceeding other
than the one being heard is offered 1
evidence, a true copy of such portion
shall be presented for the record in the
form of an exhibit unless the parties
represented at the hearing stipulate
upon the record that such portfion may
be incorporated by reference.

§ 201.161 Board’s files. Where any
matter contamed in a tariff, report, or
other document on file with the Board
is offered i1n ewvidence, such document
need not be produced or marked for
identification, but the matter so offered
shall be specified 1n its particularity,
giving tariff number and page number
or tariff, report or document in such
manner as to be readily identified, and
may be received in evidence by refer-
ence, subject to comparison with the
original document on file,
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§ 201.162 Stipulations. 'The parties
may, by stipulation 1n writing filed at the
prehearing conference or by written or
oral stipulation presented at the hearing
or by written stipulation subsequent to
the hearing, agree upon any facts in-
volved in the proceeding and include
them 1in the record with the consent of
the presiding officer. It 1s deswrable that
facts be thus agreed upon whenever
practicable. Written stipulations shall
be subscribed and served upon all par-
ties of record.

§ 201.163 ‘Recewpt of documents after
hearing. Documents or other writings
to be submitted for the record after the
close of the hearmng will not be received
1n evidence except upon agreement of all
parties and with the permission of the
presiding officer. Such documents or
other writings when submitted shall be
accompanied by proof that copies have
been served upon all parties, and shall be
recetved not later than ten (10) days
after the close of the hearing except for
good cause shown, and not less than ten
(10) days prior to the date set for filing
briefs. Exhibit numbers will not be as-
signed until such documents are actually
received and incorporated in the record.
In computing the time within which to
file such documents or other writings,
the five additional days provided m
§ 201.102 shall not apply. Documents or
other writings submitted contrary to the
provisions of this rule’ will be returned
to the sender.

§ 201.164 Oral argument at hearings.
A request for oral argument at the close
of testimony will be granted or demed by
the presiding officer 1n his discretion.

§ 201.165 Official {transcript. The
Board will designate the-official reporter
for all hearings. The official transcript
of testimony taken, together with any
exhibits and any briefs or memoranda
of law filed therewith, shall be filed with
the Board. Transcripts of tfestimony
will be available 1n any proceeding under
this part, and will be supplied by the
official reporter to the parties and to
the public, except when required for
good cause to be held confidential, at
rates not to exceed the maximum rates
fixed by contract between the Board and
the reporter.

§ 201.166 Corrections of transcript.
Motions made at the hearning to correct
the record will be acted upon by the pre-
siding officer. Motions made after the
hearing to correct the record shall be
filed with the presiding officer within
ten (10) days after receipt of the trans-
cript, unless otherwise directed by the
presiding officer, and shall be served on
all parties. Such motions may be in the
form of a lefter and shall certify the date
when the transcript was received. If no
objections are received within ten (10)
days after date of service, the transcript
will, upon approval of the presiding
officer, be changed to refiect such correc-
tions. If objections are received, the
motion will be acted upon with due con-
sideration of the stenographic record of
the hearing.

§ 201.167 Objection to public disclo-
sure of wnformation. Upon objection to

public disclosure of any information
sought to be elicited during a henring,
the witness shall disclose such informuo-
tion only in the presence of the presiding
officer, official reporter, and such at«
torneys or representatives of each party
as the presiding officer shall designate,
and after all present have been sworn
to secrecy. The transcript of testimony
shall be held confldential. Within five
(5) days after such testimony is given,
the objecting party shall file with tho
presiding officer a verified written mo=-
tion to withhold such information from
public disclosure, setting forth sufficiont
identification of same and the basls upon
which public disclosure should not bo
made. Copies of sald transcript and
motion need not be served upon any
other party unless so ordered by the pre-
siding officer.

§ 201.168 Comes of date or evidence..
Every persons compelled to submit datn
or evidence shall be entitled to retain
or, on payment of proper costs, procure
a copy of transeript thereof.

§ 201.169 Record for decision. ‘Tho
transcript of testimony and exhibits, to-
gether with all papers-and requests filed
in the proceeding shall constitute tho
exclusive record for decision.

SUBPART K—SHORTENED PROCEDURE

§ 201.181 Selection of cases for short«
ened procedure; consent required. By
consent of the parties and with approval
of the Board by notice, & complaint pro-
ceeding may be conducted under short-
ened procedure without oral hearing:
Prouvided, That a hearing may be ordered
at the request of any party prior to
initial or recommended decision or upon
the Board’s motion at any stage of tho
proceeding,

§201.182 Complainant’s Memoran-
dum of facts and argument. Each
complainant shall submit to the Board
within fifteen (15) days after dato of
service of notice by the Board a memo-
randum of the facts, subscribed and
verified according to §201.112, and of
arguments separately stated, upon which
it relies. The original of each memo-
randum shall be accompanied by suffl-
cient copies for service upon each party
and for the Board’s Gise.

§.201.183 Respondent’s answering
memorandum. Within twenty-five (25)
days after date of service of complain-
anf’s memorandum, each respondent
shall serve upon the complainant an
answering memorandum of the facts,
subscribed and verified according to
§201.112, and of argument, scparately
stated, upon which it relies. The origi-
nal of the answering memorandum shall
be accompanied by a certificate of sorva
1ce as provided in Subpart H and shall
be accompanied by copies for tho
Board’s use.

§ 201.184 Complainant’s memordar=
dum wn reply. Within fifteen (15) days
after the date of service of the answer-
ing memorandum, each complainant
may serve a memorandum in reply upon
each respondent, subscribed, verified and
served as provided in Subpart H of this
part, and shall be accompanied by coples
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for the Board’s use. This will conclude
presentation of the evidence unless oth-
erwise determimned by the Board.

§201.185 Sermce of memoranda
upon and by nterveners. Service of
all memoranda shall be made upon any
mterveners. Interveners shall file and
serve memorands m conformity-with the -
provisions relating to the parties on
whose behalf they mtervene.

§201.186 —Contents of memoranda.
The memorandum should contamn con-
cise arguments and fact, the same as
_ would be offered if a‘formal hearing were
held and briefs filed. If reparation is
sought, paid freight bills should accom-
pany complamant’s original memoran-
dum. -

§ 201.187 Procedure -after *filing of
memoranda. An mitial, recommended,
or tentative decision will be served upon
the parties i the same manner as 1S
provided under §201.226. Thereafter,
the procedure will be.the same as that in
respect to proceedings aiter formal
hearmng.

SUBPART L—DEPOSITIONS

§ 201.201 Request jor orders to take;
time of filing; contents. The Board may,
either on its own initiative, pursuant to
a prehearning conference or otherwise, or

-upon proper request of a party to a pro-
ceeding, issue an order to take a deposi-
tion. A motion to take a deposition shall
be filed with the Board not less than
fifteen (15) days before the proposed
date for taking the deposition, and shall
set forth the reason for the deposition,
<he place and time of taking, the officer
before whom it 1s to be taken, the name
and address of each witness fo be ex-
amined, if known, and, if the name 1s not
known; 2 general description sufficient
to 1dentify him or the particular class
or group to which he belongs, and
whether the deposition 1s to be based
upon written interrogatories or upon
oral exammnation. If the deposition. 1is
to be based upon oral examination, the
motion shall contain a statement of the
matters concerming which each witness
will testify., If the deposition 1s to he
based on written interrogatories, the
motion shall be accompanied by the -
terrogatories to be.propounded, serally
numbered. Copies of all motions to take
depositions, and accompanying nter-
rogatories, ;n any, shall conform to the
requirements of Subpart H of this part.
Objection to the taking of such deposi-
tion may be made i a reply to such
motion, which shall conform to the re-
quirements of § 201.76. Without preju-
dice to objection to such motion, the
reply may also state objection to any
mdividual mterrogatory, and if the de-
position is permitted, the Board will rule
upon such objections to imterrogatories.
A party served with an order to take a
deposition on written interrogatories
shall have ten (10) days after date of
service of such order withm which to file
and serve written cross-interrogatories,
which shall be served pursuant to Sub-
part H of this part. Upon the 1ssuance
of an order by the Board for the taking
of a deposition, the Secretary will mail
& copy thereof to all parties, and the
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prarty who requested the depecition shall
transmit & copy of cuch order to the
officer taking the deposition. An appli-
cation to take a deposition in a foreion
couniry will be entertained when neces-
sary or convenient, and authority tg take
such deposition will be granted upon
such notice and other terms and direc-
tions as are lawful and appropriate.

§201202 Conlents ,o0f order. The
order i1ssued authorizing the takinT of
disposition will state the name and ad-
dress of each witness or o genernl de-
scription sufficient to identify him or the
particular class or group to which he
belongs, the matters concernins which it
1s"expected such witness will testify, the
place where, the time when, and the
officer hefore whom the deposition is to
be taken. If the deposition is to ke
taken upon written interrogatories, a
list of the interrogatories will accompany
the order.

§201.203 Record of examwnation;
oath, objections. The officer before
whom the deposition is to be taken shall
put the witness on oath and shall per-
sonally, or by someone acting under his
direction and in his presence, record the
testimony of the witness. The testi-
mony shall be taken stenographically,
shall be translated to English pursuant
to §201.7 if necessary, and shall be
transcribed unless the parties agree
otherwise. All objections made at the
time of the examunation to the qualifica-
tions of the officer taking the deposition,
or to the manner of taking it, or to the
evidence presented, or to the conduct of
any party, and any other objections to
the proceedings, shall be noted by the
officer upon the deposition. Evidence
objected to shall be taken subject to the
objections. Any party served with a
notice to take an oral depozition may
cross-examine @ witness whose testimony
1s taken under such deposition. In lien
of cross-examination, parties served
with notice of taking a deposition may
transmit written interrogzatories or crozs-
mterrogatories to the ofiicer taking the
deposition, who shall propound them to
the witness and record the answers ver-
batim together with any objections inter~
posed thereto by adverse partles.

§201.204 Submission to wilness;
changes; signing. When the testimony
15 fully transcribed the deposition of
each witness shall be submitted to him
for exammation and shall be read to or
by him. Any changes in form or sub-
stance which the witness desires to male
shall be entered upon the deposition by
the officer with a statement of the
reasons given by the witness for making
them. The deposiion shall then be
signed by the witness, unless the parties
by stipulation waive the signing or the
witness is ill or cannot be found or re-
fuses to sign. If the deposition is not
signed by the witness, the ofiicer shall
sign it and state on the record the fact
of the waiver or of the llness or absence
of the wifness or the fact of the refusal
to sign, together with the reacon, if any,
given therefor; and the deposition may
then be used as fully as thourh sitned,
unless upon objection the presiding of-
ficer holds that the reasons fiven for
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the refucal to sirm reguire rejeztion of
the depocition in whele or in part.

§201.205 Certification end filing by
officer+ copes. The officer talong the
depezition shall certify on the deposition
that the witness was duly swworn by mm
and that the deposition is a trite record
of the testimony given by the witness,
and that sald officer is not of counsel
or attorney to either of the parties, nor
Interested In the event of the proceedinz
or investization. He shall then securely
real the depozition in an envelope en-
dorsed with the title of the action and
marked “Deposition of (here insert name
of witnezs) ” and shall promptly send
the origwinal and two copies thereof, to-
gether with the original and two copies
of all exhibits, by rezistered mail o the
Board. Interested parties shall make
thelr own arrangements with the officer
taking the deposition for coples of the
testimony and the exhibits.

§ 201.206 Weirer of obections ard
admicsibility, Objections to the form of
question and answer shall be made be-
fore the ofiicer taking the depositions by
parties or representatives present, and
if not =0 made, shall be deemed waived.
Depositions shall, when offered at the
hearihs, be subject to propsr lezal obh-
Jection. \

§ 201.207 Time of filing. All deposi-
tions shall be filed with the Board naot
later than the date of the heanng m
which they are to be offered as evidence,

§201.203 Inclusion it record. No
depczition shall constitute o part of the
record in any proceeding until recerved
in evidence.

§ 201.209 "Vifness fees; expenses of
tafang depositions. Witnesses whoze
depositions are taken pursuant to these
rules, ang the officer taking such depo-
citions, shall severally be entifled fo the
came fees and mileage as are paid for
likze cervice in the courts of the United
States. All expenses of taking such
depositions shall be paid by the party at
whoze instance the depositionis taken.

§ 201.210 Depositions talen or av-
therized by presiding officer. 'The pre-
siding ofifeer may also take or authorize
depgsitions' to be taken, and in such
event this part shall govern 1n so far as
applicable unless the proper course of the
proceeding requires otherwise, in which
case he shall prescribe the procedure to
be {ollowed.

SUBPART I—ERIEFS; REQUESTS FOR FIND-
INGS; DRCISIONS; EXEMPTIONS

§201.221 Briefs; requests for find-
ings. 'The presiding officer shall fix the
time for filinz briefs and_ any enlarge-
ment thercof. The pernod of time
allowed, subject to the provisions of
§ 201.102, shall be the same for all par-
ties unless the presiding officer, for good
cause chown, directs otherwise. The
parties may not file more than one bri=f
except in unusual cases. ™ Briefs shall he
served upon all parties pursuant to Sub-
part B of this park. In wmvestizations
instituted on the Board's owmn motion,
the presidinz ofiicer may reguire the
attorney for the Board to file a request
for findings of fact and conclusions
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within a reasonable time prior to the
filing of briefs. Service of the request
shall be 1n accordance with the provi-
sions of Subpart H of this part. In
addition to the ordinary summsary of
evidence, with reference to exnibit-num-
bers- and pages of the transcript, and
statements of law with appropriate cita=
tions of the authorities relied upon, the
brief shall contain proposed findings of
fact and conclusions i serially’ num-
bered paragraphs.

§ 201.222 Requests for enlargement
of time for filing briefs. Requests for
enlargement of time within which- to
file briefs shall conform to the requre-
ments of §201.103. Except for good
cause shown, such requests shall be filed
and served not later than eight (8) days
before the expiration of the time fixed
for the filing of the briefs. In comput-
ing the time within which to file such
request, the five additional days provided
in § 201.102 shall not apply.

§ 201.223 Reopening of case by pre-
suding ofiicer prior to deciszon. At any
time prior to the filing of his decision,
the presiding officer, either upon petition
or within his discretion, may, for good
cause and upon reasonable notice, re-
open the case for the reception of fur-
ther evidence,

§ 201.224 Decisions;
make and kwmnds. ‘To the examiners .of
the Hearing Examiners’ Office 1s dele-
gated the authority to make and serve
initial or recommended .decisions. The
notice of hearing or order of investiga=
tion shall prescribe the kind of decision
to be issued. The same officers who pre-
side at the reception of evidence pursu-~
ant to section 7 of the Admunistrative
Procédure Act shall make the initial or
recommended decision except where
such officers become unavailable to the
Board, in which case another officer will
be designated to make such decision.
‘Where the Board requures the entire rec-
ord in the case to be certified to it for

authority io

- initial decision, the presiding or other

officer shall first recommend a decision
except that in rule making or determin-
ing applications for 1nitial licenses (2) n
lieu thereof the Board may issue a tenta-
tive decision or any of its responsible
officers may recommend & decision or (b)
any such procedure may be omitted 1n
any case i which the Board finds upon
the record that due and timely execution
of its -functions imperatively and un-
avoidably so requires. When an 1nitial
decision becomes a decision of the Board
in the absence of Board review, the Sec-
retary will 1ssue and serve upon the par-
ties of record notice of the date such
decision becgmes effective as a Board
decision or order.

§ 201,225 Separation of functions.
'The separationnof functions as required
by section 5 (¢) of the Adminmstrative
Procedure Act shall be observed 1n pro-
ceedings under this part.

§ 201,226 Decisions; contents and
service. All initial, recommended, ten-
Jtative, and final decisions will include a
statement of findings and conclusions, as
well as the reasons or baswis therefor,
upon all the material issues of fact, law,
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or discretion presented on the record,
and the appropriate rule, order, sanc-
tion, relief, or demal thereof, A copy of
each decision when issued shall be served
on the parties to the proceeding, and
furmshed to interested persons upon
request.

§ 201,227 -Decision based on oficial
notice. Official notice may be taken of
such matters ags mught be judicially
noticed by the courts, or of technical or
scientific facts within the general knowl~
edge of the Board as an expert body*
Provided, That where a decision or part
thereof rests on the official notice of a
<material fact not appearing in the evi=
dence 1n the record, the fact of official
notice shall be so stated in the decision,
and any party, on timely request, shall
be afforded an opportunity to show the
contrary.

§ 201.228 Ezceptions to, and review
by Board ofs decisions. Within fifteen
(15) days after date of service of the
initial, recommended, or tentative de-
cision, any party may file & memo-
randum excepting to any conclusions,
findings, or statements contained n such

decision, and a brief in‘support of such-

memorandum, Such exceptions and
brief shall constitute one document,
shall indicate with particularity alleged
/errors, shall mndicate page of the tran-
seript and exhibit number when re-
ferrmg to the record, and shall be
served on all parties pursuant to Sub-
-part H of thus part. In the absence of
ascertained error or exceptions, a recom-
mended or tentative decision will be
taken by the Board as the basis of its
decision. Whenever the officer who
presided at the reception of the evidence,
or other qualified officer, makes an nitial
decision, and 1n the absence of the filing
of exceptions thereto or notice of review
thereof by the Board, such decision by
the officer, without further proceed-
angs, shall become the decision of the
Board. Upon the filing of excep-
tions to, or review of, an initial decision,
such decision shall become inoperative
until the Board determmes the matter.
‘Where exceptions are filed to, or the
Board reviews, an initial decision, the
Board, except as it may limit the issues
upon notice or by rule, will have all the
powers which it would have in making
the 1itial decision. Whenever the
Board shall determine to review an -
tial decision on its own mitiative, notice
of such intention shall be served upon
the parties within thirty (30) days after
date of service of the initial- decision,

§ 201.229 Replies-to. éxceptions. An
adverse party may file and serve a reply
to exceptions within fifteen (15) days
after date of service thereof. Such reply
shall indicate page of the transerpt and
exhibit numbers when referring to the
record,

§201.230 Request for enlargement of
time for filing exceptions and replies
thereto. Requests for enlargement of
time within whach to file exceptions, and
briefs m support theredf, or replies to
exceptions shall conform to the appli-
cable provisions of §201.103. Except
for good cause shown, such requests shall

be filed and served not later than eight
(8) days before the expiration of the
time fixed for the filing of such doct~
ments., In computing the time within
which to file such request, the five (5)
additional days provided in § 201.102
shall not apply.

§ 201.231 Certification of record by
presiding or other officer The presid-
ing or-other officer shall certify and
transmit the entire record to the Board
when (a) exceptions are filed or tho
time therefor has expired, (b) notlce i
given by the Board-that the initinl do-
cision will be reviewed on its own initin-
tive, or (¢) the Board requres tho caso
to be cerfified to it for initial decision,

SUBPART N—ORAL ARGUMENT; SUBMITTAL
FOR FINAL DECISION

§ 201,241 Oral argument. If oral ar«
gument before the Board 1s desired on
exceptions to an initial, recommende,
or tentative decision, or on a motion,
petition, or application, a request there«
for shall be made in writing, Any party
may make such request irrespective of
his filing exceptions under § 201.228, If
a brief on exceptions is filed, the request
for oral argument shall be incorporated
in such brief. Requests for oral argu-
ment on any motion, petition, or appli-
cation shall be made in the motion, pe-
tition, or application, or in the reply
thereto, Applications for oral argument
will be granted or denied in the disore<
tion of the Board, and, if granted, the
notice of, oral argument will set forth
the order of presentation. Upon recquest,
the Board will notify any party' of tho
amount .of time which will be allowed
him, Those who appear before the
Board for oral argument should confing
thewr argument to points of controlling
importance. Where the facts of a case
are adequately and accurately dealt with
in the initial, recommended, or tentative
decision, parties should, as far as pose-
sible, address themselves in argument to
the conclusions, Effort should be mado
by parties takign the same position to
agree in advance of the argument upon
those who are to present thelr side of
the case, and the names of such persons
and the amount of time requested should
be received by the Board not later than
ten (10) days before the date set for the
argument, ‘The fewer the number of
persons making the argument the moto
effectively can the parties’ interests be
presented in the time allotted.

§ 201.242 Submitial to Board for final
decision, A proceeding will be deemed
submitted to the Board for final decision
as follows: (a) If oral argument is had,
the date of completion thereof, or if
memoranda on points of law are permite
ted to be filed after argument, the last
date of such filing; (b) if oral argument
is not had, the last date when excoptions
or replies thereto are filed, or if excop-
tions are not filed, the expiration date
for such exceptions; (¢) in the case of
an initial decision, the date of nofice
of the Board to review the decision, if
such notice is given. -

SUBPART O-—REPARATION

§ 201.251 Proof on award of repara-
tion. If many shipments or points of



Thursday, June 11, 1953

origm or destination are involved mn a
proceeding m which reparation 1s
sought, the Board will determine 1 its
decision the issues as to violations, myury
to complamant, and right to reparation.
If complamant 1s found entitled to repa-
ration, the parties thereafter will be
given an opportunity to agree or make
proof respecting the shipments and pe-
cumary amount of reparation due before
the order of the Board awarding repara-
tion 1s entered. In such cases, freight
bills and other exhibits bearing on the
details of-all shlpments, and the amount
of reparation 6n .each, need not be pro-
duced at the original hearing unless
called for or needed to develop other
pertinent facts.

§201.252 Reparation statements.
When the Board finds that reparation 1s
due, but that the amount cannot be as-
certained upon the record before it, the
complainant shall immediately prepare
a statement in acéordance with the ap-
proved reparation statement in Appen-
dix IT (4) showing details of the ship-
ments on which reparation 1s claimed.
This statement shall not include any
shipments not covered by the findings
of the Board. Complainant shall for-
ward the statement, together with the
paid freight bills on the shipments, or
true copies thereof, to the carrier or
other person wheo collected the charges
for checking and certification as to
accuracy. Statements so prepared and
certified shall be filed with the Board
for consmideration in determuning the
amount of reparation due. Disputes
concermng the accuracy of amounts may
be assigned for conference by the Board,
or 1 its discretion referred for further
hearing.

SUBPART P—REOPENING OF PROCEEDINGS

§201.261 Reopemng by Board .and
modification, or setting aside of report
or order TUpon petition or its own mo-
tion, the Board may at any time after
reasonable notice, reopen any proceeding
ander these rules for rehearing, reargu-
ment or reconsideration and, after op-
portunity for hearing, may alter, modify,
or set aside 1 whole or m part its report
of findings or order theremn if it finds
such action 1s required by changed con-
ditions 1 fact or Jaw or by the public
interest.

§ 201.262 Petition for reopeming. A
petition for reopening for the purpose of
reargument, reconsideration, or to take
further evidence shall be made 1 writ-
ing, shall state the grounds relied upon,
and shall conform to the requrement of
Subpart H of this part. If the petition
be to take further evidence, the nature
and purpose of the new evidence to be

adduced shall be briefly stated, and it-

shall appear that such evidence was nob
gvailable at the-time of the prior hear-
ing. If the petition be for reargument
or reconsideration, the matter claimed
to have been erroneously decided shall
be specified and the alleged errors
briefiy stated. In case of unforeseen
emergency, satisfactorily shown by the
petitioner, request for modification of
rules or orders may he made by telegram
or otherwse, upon notice to all parties
or attorneys of record, but such request
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shall be followed by o petition filed and
served in accordance with Subpart H
of this part. N

§ 201.263 Stay of rvle or order. Mo
petition for reopening or allowance
thereof, except by special order of the
Board shall operate as a stay of any
rule or order entered by the Board, ex-
cept that pending judicial review, and
where it finds that justice so requires,
the Board may postpone the effective
date of any action taken by it.

§201.264 Time for filing pelition to,

reopen. Except for good cause shown,
and upon leave granted, petition to re-
open under § 201.262 shall be filed with
the Board within thirty (30) days after
the date of service of the Board’s final
decision or order in the proceeding.

§ 201.265 Reply to petition to rcopen.
Replies to petitions filed pursuant to
§201.262 shall conform to the require-
ments of § 201.76.

SUBPART Q—JUDICIAL REVIET

§201.271 Appeal from mitial decision
necessary before judicial review. Any
party not satisfied with the initial deci-
sion of a hearing ofilcer shall appeal
same to the Board, by filing exceptions
thereto, before such decision may be re-
garded as final for the purposes of judi-
caal review. In the event of such appeal,
the 1mitial decision meanwhile shall be
moperative.

APPENDIX T—SCHEDULE 07 INFORIATION FOR
PRESENTATION I¥ REGULATORY CASES

The following schedule lists items of in-
formeation which are pertinent In cases sub-
mitted to the Board pursuant to the rezula-
tory provisioms of the Shipping Acts. The
list is not intended to_be inclusive, nor does
it indicate all of the evidence wwhich may he
pertinent in specific cacess

1. Identity of complainant; If an indiv-
vidual, complainant's residence; if o partner-
ship, names of partners, business and prinel-
pal place thereof; if a cerperation, name,
state of incorporation, and prinecipal place of
business, The same information with re-
spect to respondents, mterveners, cr otherg
who become partles is n

2. Description of commecdity lm olved, with
port of origin, destination port, welght, con-
signor and consignee of shipment, ¢r chip-
ments date shipped from leading port, and
date received at discharging port.

3. Rate charged, with tariff autherity for
same, and any rule or regulation applicable
thereto; the charges collected and from
whom.

4. Route of shipment, including cny trans-
shipment; bill of lading reference,

5. Date of delivery or tender ¢f delivery of
each shipment.

6. Where the rate 5 challenjed ond
comparisons are made with rates on other
cemmodities, the foerm, packing, dencity, cuz-
ceptibility to damage, Uabllity to contaml-
nate other Ireight, value, volume of
movement, competitive situation, and oll
matters relating to the cocct of locding, un-
lpading, and otherwice bandlng of tte
respective commodities.

7.°If comparicons are made ketween the
challenged rates and rates on othker routes,
the evidence showing slmilarity cf cervics
should include at least respective distances,
volumes of movement, ccst of handling, and
competitive conditions.

8. History of rate with reacons for previous
increases or decreaces cf same.

9. YWhen the complaint allefes unjust dis-
crimination cr undue prejudice or prefererce

aar
[P

15 ollegcd, the evidene? chould fndicate whot
manner ¢f diceriminztion, unduez prejudize
or preference 1S invalved, whsther thoe clup-
FC3, locality, pavtizulor doceripiion of trofliz,
or ports or exeartars of the United 3tates o3
czmuared wWith tkhelr forelgn compotitors;
how the preference o dleziminstio-n re-
sulted axd the monner in vwhich the corrlor
¢r carrlezs camplained of are recponcible for
tke came; kowr comolninant Is damezed by
the prefudlce ¢r diccriminatisn, in 105 of
cales ¢r otherwice; apd care chsuld be ex-
erclcad to differentinte botween the mecsure
cf prezf of dameges in coces where
projudize or dizeriminntion i5 choarged arxd
where tke unrecconableness of rotes is
chorged.

10 Y7here the dlapproval of an agrecmert
filed pursuant to coction 15 15 souzht, facts
undcr which the provictons of that cectisn
are invoked must be specifically showm; if
the reacon for dicapproval {5 that the ooree~
ment violates the other provizions of tke
Shipping Act, 1816, or results in dizerimina-
tions, the evidence to sustaln the cbarge
should be as detafled and complete as would
ba nececcary to prove a similar charge where
no agreement is Involved; if the reason for
dicapproval i that the agreement iz detri-
mental to the commerce of the United States,
the opecific commerce, manner In which it
Is affected, cnd the extent of the detriment
chould be shown.

AFPENDIX ﬁ—APmovm Fonuas

The following forms may be used whzre
applicable, with osuch alterations as ths
circumstances may requires

2710, 1—COLMFLADIT RUQULSIING DELIZY O OTETR
AFFTII2SATIVE ACTION DBY THE EQAED TXDIR
THIC FLOVISIONS OF YHT SHIFPDNG ACTS, AS
ATIEITEDD

Brrone THE Froznal MarmTiiie EoaAmn
COLIPLALNT

.
The
Company

(Incert without abbreviation exact and
complete name of party or parties re-
cpondoent.)

I. The complainant Is (state in this parc-
graph whether complainant s an acceciation,
a corporation, firm, or partnership, and If 2
firm cr partuership, the names of the indi-
viduals compoaing the came.  State alz=o the
nature and prinelpal place of business).

IX. Toe respondent above named is (a
common carrier by water engozed in trans-
portation between and
or carries on the
business of forwarding or furniching whorf-
ape, dock, warehouse, or other terminc}
facilitles in connection with a common
carrler by water), and as such is subject to
the provicions of the Shipping Act, 1916, a3
amended.

IIL. That (ctate Is this ard gubceguznt
p:sra,'_;m to be lettered A, B, ete, tie
matter or mattess complained of. If rates
are involved mame each rate, fare, charge,
clacsifieation, regulation, or practice the ot~
fulness of which i5 challonged).

IV, That by rcacon of the facts stated
in the foregolnz poarcgraphs complaimant
has heen subjected to the payment of xotes
(farez, cr charges, ete.) for transpertation
(cr corvlees) which were when exacted and
stil} are ((1) in violation of section 14 of
the Shipping Act, 1916; (2) unduly or un-
reaconably pmfezent.ial. prejudicial, or dis-
advantageous In violation of section 16; (3)
unjucily dicarimieatery or prejudicial in
viclation cf cection 17y and (4) unjust and

reaconable in violation of section 18); or

V. Tkat the corcement, modification or
cancellaticn 15 unjustly dlccriminatory or
unfelr as between carrers, ete. (as provided
in cecticn 15).

Steamchip
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V1. That complainant has been injured
in the following manner:

To his damage in the sum Of $emwcamncune

VIL. Wherefore complainant prays that
respondent’ be required to answer the
charges herein; that after due hearing and
investigation an order bemade commanding
sald respondent (and each of them) to
cease and desist from the aforesald violations
of said act, as amended, and establish-and
put in force and apply in future such other
rates (fares, or charges, etc.) as the Board
may determine to be lawful (and also pay
to sald complainant by way of reparation for
the unlawful charges hereinabove described
the sum of $ecoceaae ~ or such other, sum
as the Board may determine to be proper as
an award of reparation); and that such
other and further order or orders be made as
the Board determines to be proper in the
premises,

PROPOSED RULE MAKING

VERIFICATION
{See Form for verification of complaints.)

NO, 3—PETITION FOR LEAVE TO INTERVENE IN, A
REGULATORY PROCEEDING

BerorRe THE FEDERAL MARITIME BOARD
PETITION TO INTERVENE

Docket NO. accvnaee
v.
Your petitioner, cccacccacna- , respectfully

yrepresents that he has an interest in the

matters in controversy in the above-entitled
proceeding and desires to intervene in and
become g party to sald proceeding, and for
grounds of the proposed intervention says:
_. I That petitioner is (state whether an

proceeding in accordance with § 201.74.)

Wherefore s8ltl cacamammuaa= roquosts 16ave
to intervene and be treated ayg o party heroto
with the right to have notico of and appoar
at the taking of testimony, produce and
cross-examine witnesses, and bo hoard in
person or by counsel upon brlef and at tho
oral argument, if oxal argument is granted,

(If afirmative relief is sought insort appro«
priate request hore.)

Dated at
ABY Of camencmammans 10auu.

-

this

(Potitionor's signnture)

(Offico and post-ofcs

~ address)

{Signaturo of agont or
attornoy of potitioner)

Dated at this association, corporation; firm, or partner~
day of 19, ship, etc.,, as in Form No. 1 and nature and (Post-office addross)
principal place of business). - - VERIFICATION
(Complainant’s II. (Here set out specifically position and
signature) interest of petitioner in the above-entitled (See form for verification of complaints.)
(Office and post-ofice NO. 4—REPARATION STATEMENT TO BE FILED PURSUANT T0 § 201.2062
address) (@151, 1 (SR— under the decision of the Federal Maritimo Board, in Dockot NOs ceceacvsacen
(Signature of agent or 59 9 - - As | ghowa
attorney of complainant) 1= a ) 5 charged|  bo
Do o - g 1<)
(Post-ofice address) z° B sl = 8 s R NE
VERIFICATION s&r |3 - S ; a o g4 8 g
State of g 2 288 2l a =4 2 7 B g % 2lelale
County of , §8¢ a1 877 |4& 4 4 & A 2 |S|e|d CAEAERE
.................. , being first duly sworn 4=
on oath deposes and says that he IS e ... -
(The complainant, or, if a firm, association, s . h
or corporation, state the capacity of the .
affiant)
and is the person who-signed the foregoing
complaint; that he has read the complaint
and that the facts set forth without quali-

fication are true and that the facts stated
therein wupon information received from
others, afflant believes to be true.

Subscribed and sworn to before me, a
notary public in and for the State of __._>.

Fd

Total smount of ropatation $uveamecasssanany

The undersigned herely certifies that this statement has been checked against tho records of thiy comipany aud

D found correct.

L3 7 R
........................ Steamship Company
Collecting Carrier Respondent. |

By mmeeeooooesmnenaaenncy Audifor.

BY weancascavacanansencdensy Clalmant,
( Attorney,

(Address and date)

A.D, 19....

Notary Public.
My Commission expires ovceocamcoeaaa. -

NO. 2~~ANSWER TO COMPLAINT
BEFORE THE FEDERAL, MARITIME BOARD™
ANSWER~
[Docket NOw_cmcamen-]

{Complainant)
v. ,
N (Respondent)
The above-named respondent, for answer
to the complaint in this proceeding, states:
L/ (Stale ‘in this and subsequent para-
graphs to be numbered IX, II1, etc., appro-
priate and responsive admissions, denials,
and averments, specifically answering the
complaint paragraph by paragraph.)
‘Wherefore respondent prays that the com=
plaint in this proceeding be dismissed.

(Name of respondent)
By

NO. 5—APPLICATIONS FOR THE VOLUNTARY PAY-
MENT OF REPARATION FILED ON THE BOARD'S
SPECIAL DOCKET PURSUANT TO § 201.92 OF
THE RULES OF PRACTICE AND PROCEDURE ARE
TO BE MADE ON THE FOLLOWING FORM. EACH
APPLICATION MUST BE FILED IN DUPLICATE

~  FEDERAL MARITIME BOARD
Special Docket NO. vawnnee=

(Complainant)
.

(Respondent)
Request for authority to pay $-ceu-cwua
To the Federal Maritime Board:

The respectfully files
this application for an order authorizing the
payment to the above-named complain-
ant(s), Of eocamecccann , State Of cacccaana ,
of the sum of ceccaeacaaa- dollars ($omemn-) s
as reparation in connection with ship-
ment(s), covered and identified by the copies
of bills of lading and coples of paid freight
bills attached hereto and made a part heerof,
such shipment(s) being specifically described
as follows: -

(Title of officer) (1)- Commodity (according to tariff de-

- scxiption) Number
(Office and post-office of shipments v acomouea Aggregate welght *

address) o Or measurements -
From To

(Signature of attorney ———————— Consignor oeeenoa ~Consignee

oragent =00 @caeeann =-- Bill(s) of lading issued bY ~wua. -

At Date _.

Rk (Post-office address)  ceccacwmamnw Shipment(s) moved via cara

Date mmmmawmwmaneny 19ca,e rier(s) and rolute as f0lIOWS: cecnconancwenaa

\

B

Name of vessel(s) on which shipment(s)
ACtUAILY MOVEA wacanmanmmaman—nw AZEIOERLO
frelght charges actually collectod §uunuuanaa
Date(s) 0f cOlleCHON amvavuuaaguuunas NOMO
of carrler making collection waaccecewanas BY
‘whom paid to carrier «
Date(s) shipment(s) dollveredl aauvavcuvaua
Name of carrier moking dolvery caacecauvaaa
Basls on which freight charges were ool

lected Rato logally
applicable Torlft

Rate sought to bo ap«
plied Tariff .- Ag=

gregate frelght charges at rato sought to b
applied would be

(2) References to provious speolal docket
applications, or declded or pendinf formal
docket proceedings, which involve tho same
rate situation:

(3) Statement whother thora sro ship-
ments of others than complainant of the
same or similar commodity whioh moved via
respondent’s tompany durlng tho approx«
imate period of time at the legally applicable
rate set forth'in paragraph (1) hereof, which
are entitled to consideration by tho Board
in relation to this appleation cuceeceumenams

Ezxplanation and Comments

(Insert here such oxplanation as the oase
may require, stating in clear and dofinite
language all facts in support of this appli«
cation, the reasons why the freight charges
actually colleoted are thought to bo unlaw-
ful, and whether the alloged violation hng
been corrected and in what manner this core
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rection has been achieved.)

The undersigned carrier(s) hereby admits
that when exacted the freight charges col-
lected were unlawful in violation of sec-
1i0R(S) e of the Shipping Act,
1916, as amended.

Respectfully submitted.

(Respondent)
By
(Title)
(Date)
This application is concwrred in By cemaeee
By
(Title)
State of
County of ss2

__________________ , on oath depose and
say that I am of the within-
named applicant, on whose behalf I make
this affidavit; that I have read the foregoing
application and krow the contents thereof;
and that the same is true.

Subscribed and sworn to before me, 2
notary public in and for the State of

county of comeoeaun- »
this day of A.D. 19
[sEar]
Notary Public.
My Commission expires —caeeeceaaa —
Certificate of Complainant
I hereby certify that charges of $occacana

on the shipments involved herein were paid
and borne as such by
Company, and by no other.

(Complainant)
By

(Title)
Subscribed and sworn to before me, a
notary public 1 and for the State of

county Of ceeececmea- >
this day of A.D.19. ..
[sEar]
Notary Public.
My Commission €XPIES cevermmm—cerem——am- .

‘Where the application is for authority to
refund to the consignee when the papers
show that the charges were paid by the con-
signor, or vice versa, or where the complain-
ant is neither the consignor nor consignee,
the Board requires that a stipulation be
submitted with the application, signed by
the -consignor, by the consignee, and by an
executive or general officer of the carrler in
substantially the following form.:

Title. (Here 1nsert names of complainant
and respondent(s) as in application to which
stipulation relates.)

The undersigned the
consignor of the following described ship-
ment (here insert date, commodity, and
points of origin and destination) and <.
the consignee thereof, and the undersigned
(name of carrier), stipulate
and agree that any order entered in the
above-entitled informal complaint for a re-
fund on account of the excessive freight
charges collected on said shipment shall be
in £favor Of cemmcmcaaeeeea (here insert name

FEDERAL REGISTER

of consignor or consignee, as the cace may
be).

[sEAL]
(Signature of concignor)
(Signature of consignes)
(Signature of carrler)

APPENDIX ITI—AFPLICATION FOR ADXMISTION TO
PracTiICE BEFORE THE FEDERAL MIAMITRME
BOARD AND THE MARITIME ADXRNICTRATION

(All questions must be fully answered)

I hereby apply for admission to practice
before the Federal Maritime Board and the
Maritime Administration, hereinafter re-
ferred to collectively as the ‘“Board"” under
the rules for the registration of percens en-
titled to practice before the Board and sub-
mit the following:

1, Name

(Last name)

(First name) (21iddle name or
‘Initinl)

2. Businets address

3. Resldence address

4. Are you a citizen of the United States?

5. Date of birth
6. Place of birth 2
7. Present occupation
8. Occupation and employment during the
last 5 years

8. Have you been admitted to practice be-
fore any other department, bureau, ¢r com-
mission of the United States Govemment?
If so, state detalls.

10. Have you ever been denied admicsion
to practice, or disbarred or suspended from
practice before any court, department, bus
reau, or commission of any State or the
United States? If so, explain fully.

349

(c) Have you ever been employed by the
Board?
(d) If co, state date of separation from
cervice, together with reacon for separation:

16. Give the names and business addresses
of three percons, NOT relatives, who have
knowledge of your exzperience, ability, and
character, (Only one reference may be from
o precent businecs partner or associate.)

Busipecs od- Basiness et
Full pama dress cccapation
1.
2. o
3.
(Signature of applicant)
State of
County of 332
........... -« belng first duly sworn,

on hL. oath depoces and says that he is the
persen named in the foregolng application
for admicsion to practice before the Federal
2garitime Board and the Maritime Adminis-
tration, and that the statements of facts
thereln contained are true.

(Signature of applicant)

Subzeribed in my presence, and sworn to

before me, thiS eeee——.. day of
19....

[sEAL]

Notary Public.
Ay commlission explres

ArrenDIx IV—Foxx oF OAsTH To BE EXECUTED
BY APPLICANTS FOI ADMISSION TO PRACTICE
BeFone THE FEDERAL MARITIME BOARD AND
THE MARITIME ADMINISTRATION

State of
County of ss:
I, do

11. Describe fully what steps you have
taken to familarize yourself with (1) the
provisions of the Merchant Marine Act, 1936,
Shipping Act, 1916, and kindred acts; (2) the
declsions of the courts, and of the Board
and its predecessors, with respect to matters
now under the jurisdiction of the Board;
and (3) your experlence, if any, in conduct-
ing cases before regulatory commlicsions,
State or Federal:

12, State any additional facts relied upon
1o show that you are possessed of the neces-
sary qualifications to render valuable cerv-
fces and competent to advice and assist
persons in proceedings before the Board:

13. In connection with what branch of the
Board's activities do you intend to practice?
Please specify:

14. Do you intend to engage in general
practice before the Board, or only for o
company of which you are an cfilcer or xeg-
ular employee?

colemnly swear (or affrm) that I will sup-
rort and defend the Constitution of the
United States against all enemles, forelgn
and domestic; that ¥ will bear true faith
and plleglance to the same; that I will con-
duct myself according to law and the rules
for the reglstration of percons entitled to
practice before the Federal 2Maritime Board
and the Maritime Administration; that my
conduct will be upright, without misrepre~
centation by concealment or othervwisze, and
guch, £o far a5 in my power, as will justify
the confldence repoced In me by the Board
and it5 memhbers and the Maritime Admin-
istration, and by parties whom I may ab
any time reprecent, and as will promote and
maintain respect for the United States, the
Board and the Maritime Administration, and
tho-e who are entitled to practice before the
Board and the Maritime Administration.

(Signature)

Subseribed and sworn to before me
this day of ccmmemea S §: SO,

15. (a) Have you ever beéen an officer or
employee of the United States? mcecaeeaa-- -
(b) If =o, state the branch of cervice, with
dates of appolntment to and ceparation from
service, together with reason for ceparation:

[szav]

My commicsion expires

[P. R. Doc. 53-5116; Filed, June 10, 1833;
8:56 a.m.
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DEPARTMENT OF THE TREASURY

Foreign Assels Control

IMPORTATION OF CERTAIN MERCHANDISE
DirecTLY Front Tarwan (FORMOSA)

AVAILABLE CERTIFICATIONS BY SPECIFIED
FOREIGN GOVERNMENTS

Notice 1s hereby given that certificates
of origin 1ssued by the Mimstry of Eco-
nomic Affairs of the Government of
China under procedures agreed upon be-
tween that government and the Foreign
Assets Control are now available with
respect to the importation into the
United States directly, or on a through
bill of lading, from Taiwan (Formosa)
with respect to the following additional
commodities:

Bamboo shoots, canned.

Bamboo, split.

Ginger root, candied or otherwise pre-
served.

Hog bristles, black, not to exceed four
inches in length.

Preserved olives.

Preserved plums.

Preserved prunes.

[sEAL] ELTING ARNOLD,
Acting Director
Forewgn Assets Control.
[F. R. Doc. 53-5230; Filed, June 10, 1953;
9:49 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Docket No. DA-423]
~ IDABO

RESTORATION ORDER UNDER FEDERAL POWER
ACT
June 1, 1953.

Pursuant to determmnation DA-423,
Idaho, of the Federal Power Commission
and in accordance with Order No. 427,
section 222 (a) (4) of the Director, Bu-
reau of Land Management, approved
August 16, 1950, 15 F R. 5641, it 1s
ordered as follows:

Subject to valid existing rights and
the provisions of existing withdrawals,
the lands hereinafter described so far
as they are withdrawn and reserved for
power purposes are hereby restored to
disposition under the public land laws,
subject to the provisions of Section 24
Oof the Federal Power Act of June 10,
1920 (41 stat. 1075; 16 T, S. C., Section
818) as amended.

Inamo

T.13N.,R. 19 E,B. M,
Sec. 10, lot 5.

The area described aggregates 15.60
acres.

The land described 1s an 1solated tract
and cohsists mainly of gravel with some
commingled sand and silt and 1s covered
with sagebrush and supports some cheat-
grass in season, The land 1s classified
as grazing in character and 1s subject to
disposal under the Public Sale Law.

FEDERAL REGISTER

NOTICES

‘While any application that is filed for
the land will be considered on its merits,
it 15 unlikely that any part of the re-
stored land will be classified for any use
or disposal other than that shown above.
The land described shall be subject to
application by the State of Idaho for a
period of 90 days from the date of pub-
lication of this order in the FEperaL REG-
IsTER for right-of-way of public hugh-
ways or as a source of materials for the
construction and maintenance of such
highways, subject to section 24 of the
Federal Power Act, as amended. This
order shall not otherwise affect the
status of the land until 10:00 a. m. on
the 91st day after publication of this or-
der 1in the FEDERAL REGISTER. At that
time the land shall become subject to
application, petition, location, and se-
lection, subject to valid existing rights,
the prowvisions of existing withdrawals,
the requirements of applicable laws, and
a 90-d2y preference filing, period for vet-
erans and others entitled to preference
under the act of September 27, 1944 (58
Stat. 747, 43 U, S. C. 279-284) as
amended,

Information showing periods during
which and the conditions under which
yeterads and others may file application
Aor these lands may be obtamed on re-
quest from the Land and Survey Office,

==Boise, Idaho.

JaMES F DOYLE,
Assistant Regional Admanistrator

[F. R. Doc. 53-5153; Filed, June 10, 1953;
8:46 a. m.]

Nevapa
CLASSIFICATION ORDER

JUNE 5, 1953.

1. Pursuant to the authority delegated
to me by the Regional Admmustrator,
Region II, Bureau of Land Management,
by Order No. 1, Amendment No. 2, dated
January 29, 1953 (18 F' R. 23) I hereby
classify under the Small Tract Act of
June 1, 1938 (52 Stat. 609) as amended
July 14, 1945 (59 Stat. 467, 43 U. S. C.
6822) as heremnafter indicated, the fol-

lowing described lands in the Nevada

land district, embracing approximately
120 acres,

NEVADA SMALL TRACT CLASSIFICATION NO. 91

For lease and sale for homesite purposes
only*
T.21 S, R. 60 E, M. D. M.,

Sec. 13, NLNEY;, SEY,NEY;.

‘The lands are located in the Las Vegas
‘Valley about five miles southwest of the
City of Las Vegas i Clark County,
Nevada. Topography 1s adaptable to
homesite development, and water for
domestic purposes can probably be ob-
tained from wells of moderate depth.

2. As to applications regularly filed
prior to0 10:00 2. m., January 17, 1952, and
are for the type of site for which the lands
are classified, this order shall become
€ffective upon the date it 1s signed.

3. This order shall not otherwise be-
come effective to change the status of

such lands until 10:00 &. m, on the 356th
day after the date of this order. At that
time the said lands shall, subject to valid
existing 1ights and the provisions of
existing withdrawals, become subjeot to
applications under the Small Tract Act
as follows:

(a) Ninety-one day period for prefer-

ence-right filings. For a perlod of 91
days, commencing at the hour and on the
day specified above, the public lands
affected by this order shall be subject only
to application under the Small Tract Act
of June 1, 1938, 52 Stat. 609 (43 U. 8. C.
682a) as amended, by qualified veterans
of World War II, subject to the require-
ments of applicable law. All applicae-
tions filed under this paragraph elther at
or before 10:00 a. m. on the 35th day after
the date of this order shall be treated as
though filed simultaneously at that timoe.
All applications filed under this parn-
graph after 10:00 a. m. on the said 35th
day shall be considered in the order of
filing, -
(b) Date for npon-preference-right fil-
ings. Commencing at 10:00.a. m, on tho
126th day after the date of this order,
any lands remaining unapproprinted
shall become subject to disposal undor
the Small Tract Act only. All such ap-
plications filed either at or before 10:00
a. m. on the 126th day after the date of
this order, shall be treated as though
filed simultaneously at the hour speoified
on such 126th day. All applications filed
thereafter shall be considered in tho
order of filing,

4. A veteran shall accompany his ap-
plication with a complete photostatic, o
other copy (both sides) of his certificato
of honorable discharge, or of an official
document of his branch of the servico
which shows clearly his honorable dis-
charge as defined iIn § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service. Other persons claiming coredit
for service of veterans must furnish like
proof in support of their claims. Perw
sons asserting preference rights, through
settlement or otherwise, and those hav=-
g equitable claims, shall accompany
their application by duly corroborated
statements in support thereof, setting
forth 1n detfail all facts relevant to their
claims.

5. All of the lands will be leased in
tracts of approximately 330 feet by 330
feet, containing approximately 24 acres,
which form aliquot parts of the existing
official survey.

6. Preference right leases referred to
in paragraph 2 will be issued only if the
lands described in the application cone
forms to or is amended to conform to
the area and “dimensions specifled in
baragraph 5.

7. Leases will be for a period of threo
years at an annual rental of $5.00 pay-
able for the entire lease period in advanco
of the issuance of the lease. Leases will
contain an option to purchase clause at
the appraised value of $125.00 per tract
for tracts in the SE14ANEY sectlon 13 and
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$175.00 per tract for tracts in the
Ni,NEY; section 13. Application to pur-
chase may be filed during the term of
the lease but not more than 30 days prior
to the expiration of one year from the
date of the lease issuance.

8. Tracts will be subject to all exusting
rights-of-way and to rghts-of-way 33
feet 1n width along the boundaries
thereof for road purposes and public
utilities. Such rnghts-of-way may be
utilized by the Federal Government, or
the State, County or mumcipality in
which the tract is situated, or by any
agency thereof. The rnights-of-way may,
1n the discretion of the authorized officer
of the Bureau of Land Management, be
definitely located prior to the issuance
of the patent. If not so located, they
may be subject to location after patent
1s 1ssued.

9. All imnquries relating to these lands
should be addressed to the Manager,
Nevada Land and Survey Office, Reno,
Nevada.

E. I. ROWLAND,
Regiwonal Chuef
Dimsion of Lands.
[F. R. Doc. 53-5155; Filed, June 10, 1953;
8:46 3..m.]

«~

Office of the Secretary
[Order No. 2723]

F1sE AND WILDLIFE SERVICE
DESIGRATION OF ACTING DIRECTOR

Jone 4, 1953.

SecTIoN 1. Succession. (a) Albert M.
Day, Assistant to the Director, shall per-
form the dutjes of the Director, Fish and
Wildlife Service, 1 the event of the
absence, sickness, resignation or death of
the Director.

(b) Clarence Cottam, Assistant.to the
Director, shall perform the duties of the
Director, 1n the event of the absence,
sickness, resignation or death of the
Director and Albert M. Day.

(¢) John Iz Kask, Assistant to the
Director, shall perform the duties of the
Director m the event of the absence,
sickness, resignation or death of the
Director, Albert M. Day, and Clarence
Cottam.

(d) The Chief>Division of Adminms-
tration shall perform the duties of the
Director ;. the event of the absence,
sickness, resignation or death of the
Director, Albert M. Day, Clarence Cot-
tam, and John L. Kask.

Sec. 2. Title. The officer performing
under authoribty of section 1 of thus order
shall sign documents under the title
“Acting Director.”

Skec. 3. Ratification. Al actionstaken
by Albert M. Day as Acting Director prior
to the date of thas order are ratified.

Sec. 4 Revocation. Order No. 2697,
dated July. 17, 1952 (17 F. R. 6796) 1s
hereby revoked.

(Reorg. Plan No. 3 of 1950, 16 F. R. 3174)
Dovucras McKay,
Secretary of the Interior

[F- R. Doc. 53-5152; Filed, June 10, 1953;
8:45 a. m.]

No. 113——7

FEDERAL REGISTER
DEPARTMENT OF AGRICULTURE

Production and Markeling
Administration

D1RECTOR, POULTIRY BRANCH

DELEGATION OF AUTHORITY TO EXERCISE
CERTAIN POVW/ERS AIND FUNCTIONS

Pursuant fo the guthority vested in
the Administrator by the regulations
(71 CFR Part 55) governing the sampling,
grading, grade labeling, and supervision
of packaging of eggs and egg praducts,
authority is hereby delegated to the Di-
rector, Poultry Branch, Production and
Marketing Administration, to exercise
the powers and functions vested in the
Admnistrator pursuant to §§55.1 to
55.61, §§55.101 to 55.103, inclusive, of
said regulations, and to redelegate the
authority granted herein to any officer
or employee of the Production and NMar-
keting Administration under his super-
vision.

Any action heretofore taken by the
Director, Poultry Branch, with respect to
the foregoing matters is hereby ratified
and confirmed and shall remain in full
force and effect unless and until ex-
pressly modified, amended, suspended,
revoked, or terminated; and the delegza-
tion of authority to the Chief, Dafry and
Poultry Inspection and Gradineg Divi-
sion, Dairy Branch, Production and Mar-
keting Administration, of July 28, 1948
(13 F R. 4418) is hereby superseded.

Done at Washington, D, C,, this 8th
day of June 1953.

[sear] Roy W Lenmanrso:n,
Assistant Admunistrator Pro-
duction and RIMarlketing Ad-
mnstration.

[F. R. Doc. 53-5196; Filed, June 10, 1953;
8:56 a. m.]

FEDERAL POWER COMMISSION

[Docket Nos. G-1012, G-1319, G-1554, G-1558,
G-1559, G-15€0, G-15€8, G-1576, G-1684,
G-1655, G-1903, G-1921, G-1922, G~2077,
G-2108]

ArcorqQumy Gas Transtassio:r Co. ET AL

ORDER OIITIING INTERIILDIATE DECISION
PROCEDURE ANWD SETTING PATL rOR FILING
BRIEFS AND FOR ORAL ARGULIENT

In the matters of Algonquin Gas
Transmission Company, Docket No. G~
1319; Northeastern Gas Transmission
Company, Docket No. G-1568; Texas
Eastern ‘Transmission Corporation,
Docket No. G-1312; Portland Gas Light
Company, Docket No, G-1554, Blddeford
and Saco Gas Company, Docket No.
G-1558; Gas Service, Incorporated,
Docket No. G-1559; Allied New Hamp-
shire Gas Company, Docket No. G-1560;
Greenfield Gas Light Company, Docket
No. G-1576; Gardner Gas Fuel and Light
Company, Docket No. G-1584, Athol Gas
Company, Docket No. G-1655; Black-
stone Valley Gas and Electric Company,
Docket No. G-2077; ‘Tennessee Gas
Transmission Company and Niasara Gas
Transmission Limited, Docket No. G~
1921, Tennessee Gas Transmission Com-
pany, Docket Nos, G-1922, G-1869, and
G-2108.
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On May 13, 1953, duriny the course of
hearings in these proceedings, counszl
for Texas Eastern Tranzmission Cor-
poration (Texas Eastern) and Alsonqmn
Gas Transmission Company (Algon-
quin) moved orally that the Commission
omit the intermediate decision pro-
cedure in theze matters. All parties
including staff counsel, but excepting
counsel for the intervening coal and
Iabor interests, concurred in this motion.

Counsel for Alzonquin and Texas
Eastern also moved that the Commission
hear oral arpument in the above matters
not later than June 15, 1953, and that
briefs be required to be filed by June 10,
1953. °‘This part of the motion was based
on the assumption that the consolidated
hearings would be concluded on June 1,
1953, which has not proven to be the
case. This motion also requested that, if
staff counsel was unable to file a brief
by June 10, 1953, & summary memoran-
dum stating the position to be taken by
the staff at oral argument be served on
all parties of record two days prior to
such argument. Counsel for the staff,
for the coal and labor interests, and for
intervenor Trans-Canada Pipe Linss,
Limited, opposed this part of the motion
respecting the fixing of such dates for
filing briefs and for oral argument.

Hearings In the Matters of Alcon-
quin’s application at Docket No. G-1318
and Texas ern’s application at
Daocket ITo. G-1012 were first held during
1850 and January 1951. By its Opmion
No. 206 and accompanyiny order issued
February 27, 1951, the Commission au-
thorized Alzonquin to serve certzin mar-
kets in New England, and authonzed
Texas Eastern, among other things, to
supply the natural-gas requurements of
Alzonquin. Pursuant to this authoriza-
tion, Alronquin and Texas Eastern bezan
construction of the facilities certificated.
At the preszent time, Texas Eastern has
completed its construction and Alson-
quin alleges it has invested approxi-
mately 554,000,000 in the construction of
its substantially completed project.

Iortheastern Gas Transmssion Com-
pany's (Northeastern) application af
Docket I0. G-1568 was dismussed in part
by Commission order issued January 17,
1951. Northeastern and other parties
petitioned the Commission for rehearnnz
and eventually sought court review of
this latter order and the order accom-
panying Opinion No. 205, among others.
In ortheastern Gas Transmission Com-
pany et al. v. Federal Power Commuission,
195 F 2d §72 (C. A. 3, 1952) the United
States Court of Appeals for the Thurd
Circuit reversed the Commission’s orders
of January 17, 1951, and February 27,
1951, amonz others. The Supreme
Court of the United States subsequently
denied o petition for a writ of certiorar:.
The mandates of the Court of Appzals
issued and were received by the Commis-
sion on October 23, 1952.

Promptly thereafter the Commission
by order issued October 31, 1952, re-
opened the proceedings at Docket Nos.
G-1012, G-1319 and G-1563, consolidated
theze and the other New England service
applications, and set the consolidated
doclicts for hearinz on November 24,
18532, which date was later changed to
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November 25, 1952, Hearings com-
menced on the latter date and have bheen
held almost continuously ever since.

By order 1ssued February 10, 1953, the
Commission consolidated for purposes of
hearing the above-captioned applica=
tions at Docket Nos. G-1921, &G-1922,
and ‘G-1969 and Tennessee Gas Trans-
massion Company’s application in Docket
No. G-2108. Hearings in these consoli-
dated matters were concluded on June 3,
1953.

In support of his motion, counsel for
Texas Eastern and Algonqun alleged
that Algonquin 1s currently ncurring
fixed charges and other expenses aggre-
gating approximately $200,000 per
month without any off-setting revenues.
Other concurring counsel alleges that
gas-purchase contracts of Niagara Gas
Transmission, Limited, a joint applicant
at Docket No. G-1921, and of Iroquois
Gas Corporation, an intervenor, may be
termmated on July 1, 1953, unless such
contracts are hereafter modified. The
gas reserves proposed to be made avail-
able under such cqnéracts 1s proposed to
be transported for the account of the
purchasers by Tennessee if its applica~
tions at Docket Nos. G-1921, G-1922, and
G-1969 are granted.

The Commussion finds:

(1) Due and timely execution of the
Commission’s functions imperatively
and unavoidably require omission of the
intermediate decision procedure 1n these
proceedings.

(2) The dates proposed by counsel for
Texas Eastern and Algonquin, concurred
in by certain of the parties and opposed
by others, do not appear to provide suffi-
cient time for the npreparation of ade-
quate briefs and preparation for oral
argument, considering the magnitude of
the record and the number and complex-
ity of the 1ssues presented by the several
applications in these proceedings. The
dates for the filing of briefs hereimn and
for oral argument before the Commis-
sion should- be fixed as heremafter
ordered.

The Commission orders: (A) The mo-
tion of Algonquin and Texas Eastern and
others for omission of the intermediate
decision procedure be and it hereby 1s
granted.

(B) The motion of Algonqun and
Texas Eastern and others that June 10,
1953, be fixed as the date for filing briefs,
and that oral argument be heard 1n these
matters by the Commission on June 15,
1953, be and-it hereby 1s demed.

(C) Briefs of all parties to the above
dockets shall be filed with the Commis-
sion on or before July 3, 1953.

(D) Oral argument on the matters in-
volved and the 1ssues presented by the
several applications in these proceed-
mgs be held 1n the Commssion’s Hear-

ing Room, 441 G Street N.W., Washing~

ton, D. C,, at 10:00 o’clock, a. m., €. d. t.,
on July 9, 1953.

(E) Each party to the above dockets
desiring to participate in the oral argu-
ment hereinbefore ordered shall notify
the Secretdary of the Commuission of the
amount of time desired on or before
June 29, 1953,

Adopted: June 4, 1953.
Issued: June 5, 1953.

NOTICES

By the Commuission.

[sEAL] Leon M. FuQuay,
Secretary.
[F. R. Doc. 53-5157; Filed, June 10, 1953;

8:47 a. m.]

[Docket No. G-2052]
TENNESSEE Gas TRaNsSMISSION Co.

ORDER GRANTING MOTION FOR POSTPONEMENT
OF HEARING

On June 3, 1953, Tennessee Gas Trans-
mission Company (Tennessee) filed a
motion to/postpone until July 15, 1953,
the hearing 1n the above-entitled pro-
ceeding which 1s now scheduled to com-
mence on June 10, 1953.

Tennessee states as grounds for its
motion that its counsel and many of its
officers and personnel have been engaged
m another extensive proceeding before
this Commission and that further time
1s necessary in order adequately to pre-
pare this case for trial.

The instant proceeding involves a pro-
posed rate merease of $17,850,000 per
year,. which has been put into effect by
Tennessee under bond pursuant to sec-
tion 4 (e) of the Natural’Gas Act, and
-which'the Commuission is required by the
act to dispose of as speedily as possible.

Numerous requests have been received
from parties to the proceeding for an
early hearing. As early a disposition of
this matter as 1s possible 1s particularly
mmportant 1n view of the fact that final
disposition of proposed rate mcreases of
at least eight other natural gas com-
panies which purchase directly or indi-
rectly from Tennessee depends upon the
outcome of this proceeding.

The Commaission finds: Good cause has
been shown for the postponement-of the
hearing 1n the above-docketed proceed-
1ng, which 1s now scheduled to commence
on June 10, 1953, until July 6, 1953.

The Commuission orders: The hearing
in the above-docketed proceeding, now
scheduled to commence on June 10, 1953
be, and it hereby 1s postponed to com-
mence on July 6, 1953 at 10:00 a. m.,
e. d. s. t., 1n the Commission’s hearing
room, 441 G Street NW., Washington,
D. C.

"Adopted: June 5, 1953.
Issued: June 5, 1953.
.By the Commuission:

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-5156; Filed, June 10, 1953;

8:46 a. m.]

CiVIL AERONAUTICS BOARD

{Docket No. SA-279]

ACCIDENT OCCURRING AT LAMBERT FIELD,
ST, Lovis, Mo.

NOTICE OF HEARING

In the matter of investigation of acci-
dent mvolving aircraft of United States
Registry N-53596 which occurred at
Lambert Field, St. Lows, Missour,*on
May 24, 1953,

Notice is hereby given, pursuant to tho
Civil Aeronautics Act of 1938, as amend-
ed, particularly section 702 of said act,

‘in the above-entitled proceeding that

hearing is hereby assigned to be held on
June 16, 1953, at 9:00 a. m. (local time)
m the Court of Appeals, United States
Court House and Customs Building, 1114
Market Street, St. Louis, Missouri.

Dated at Washington, D. C., 5uno 3,
1953.

[sEAL] ALLEN P Bourpon,
Presiding Officer
[F. R. Doc. 53-5104; Filed, Juno 10, 1063;
8:56 &, m.}

SECURITIES AND EXCHANGE
COMMISSION

JoHN J. CUNNINGHAM

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the matter of John J. Cunningham,
173 West 81st Street, New York, N. Y.

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C,,
on the 4th day of June 1953.

1. The Commission’s public official files
disclose that John J. Cunningham, here=
mafter referred to as registrant, is reg-
istered as a broker-dealer pursuant to
section 15 (b) of the Securities Exchango
Act of 1934.

II. The Records Officer of the Com-
massion has filed with the Commission
a statement, & copy of which is attached
hereto and made a part hereof,! stating
that registrant did not file with the Com-
mission reports of his financial condition
during the calendar year 1952, as re-
quired by section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A~5
adopted thereunder,

III. The information reported to tho
Commussion by its Records Officer as seb
forth 1n Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having conside
ered the aforesald information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of
mvestors that proceedings be instituted
to determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securitics
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoko
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it s
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V It s ordered, That registrant bo
given an opportunity for hearing as sot
forth -in Paragraph IV hereof on the

3 Flled as part of the original dooument.
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1st day of July 1953, at the mamn office
of the Securities and Exchange Com-
massion, located at 425 Second Street
NW., Washington 25, D. C., before a
Hearmng Exammner to be designated by
the Commission. On such date the.
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Exammer as to the room in
which such hearing will be held> The
Commission will consider any motion
with respect to-a change of place of said
hearing if said motion 1s filed with the
Secretary of the Commission on or he-
fore June 29, 1953. Upon completion of
any such hearing m this matter the
Hearmg Examiner shall prepare a rec-
ommended decision pursuant to Rule
IX of the rules of practice unless such
decision 1s waived.

It s further ordered, That in the event
registrant does not appear personally or-
through a representative at the time and
place heremn sef or-as otherwise ordered,
the Hearmg Room Clerk shall file with
the Records Officer of the Commmssion g
written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not Iater than fifteen
(15) days pnor to July 1, 1953.

In the absence of an appropnate
wawver, no officer or employee of the
Commission engaged 1n the performance
of ivestigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise 1n the decision upon the matter
except as witness or counsel 1n proceed-
ings held pursuant to notice. Since this
proceeding 1s not “rule making” within
the meaning of section 4 (c¢) of the Ad-
mimstrative Procedure Act, it 15 nob
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commuission action.

By the Commuission,

[seAL] Orvar L. DuBois,
- Secretary.
[F. R. Doc. 53-5161; Filed, June 10, 1953;

8:48 a. m.]

Max N. HAMMERLING

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the mdtter of Max N. Hammerling,
44 West 44th Street, New York, N. V.

At a regular session of the Securities
and Exchange Commuission held at its
office 1n the city of Washington, D. C,,
on the 4th day of June 1953,

I. The Commuission’s public official
files disclose that Max N. Hammerling,
heremafter referred to as registrant, 1s
registered as a broker-dealer pursuant
to section 15 (b) of the Securities Ex-
change Act of 1934,

II. The Records Officer of the Com-
mssion has filed with the Commission a
statement, a copy of which 1s attached
hereto-and made a part hereof;* stating

1Filed as part of the original document.

FEDERAL REGISTER

that registrant did not flle with the
Commission reports of his financial con-
dition during the calendar year 1952, as
required by section 17 (a) of the Securi-
tles Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

IO, The information reported to the
Commission by its Records Ofiicer as set
forth 1n Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-1TA-5 adopted
under said section.

IV. The Commission having considered
the aforesaid information, deems it nec-
essary and appropriate in the public
interest and for the protection of in-
vestors that proceedings be instituted to
determime:

(a) Whether the statement referred
to 1n Paragraph IX hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to sectlon 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of régistrant.

V It 1s ordered, That registrant bo
mven an opportunity for hearing as seb
forth in Paragraph IV hereof on the
1st day of July 1953, at the main office
of the Securities and Exchange Com-
mission, located at 425 Second Street
NW., Washington, 25, D. C., before o
Hearing Examiner to be designated by
the Commission. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner as to the rcom in

“which such hearing will be held. The

Commission will consider any motion
with respect to a change of place of
said hearing if said motion is filed with
the Secretary of the Commission on or
before June 29, 1953. Upon completion
of any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such de-
cision 15 waived:

It s further orderéd, That In the event
registrant does not appear personally
or through a representative at the time
and place herein set or as otherwise
ordered, the Hearing Room Clerk shall
file with the Records Officer of the Com-
mission a written statement to that ef-
fect and thereupon the Commission will
take the record under advisement for
decision. '

This order and notice shall be zerved
on registrant personally or by registered
mail forthwith, and published in the
FrpErAL RecisTER not Jater than fifteen
(15) days prior to July 1, 1953.

In thé absence of an appropriate
wawver, no officer or employee of the
Commission engaged in the perform-
ance of investigative or prosecuting
functions in this or any factually related
proceeding will be permitted to partici-
pate or advise in the decision upon the
matter except as witness or counsel in
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proceadings held pursuant to notice.
Since this proceeding is not “rule mak-
ing” within the meaning of ssction 4 (e)
of the Administrative Procedure Act, it
Is not deemed to be subject to the pro-
visions of the section delaying the effec-
tive date of any final Commission action.

By the Commission.

[seaLl Onvar I. DoBoIs,
Secretarys
[F. R. Doc. 53-5160; Filed, June 10, 1953;
8:48 a. m.}
Rarmaer Co.
ORDER FOX PROCEEDINGS AND NOTICE OF
EEARING

In the matter of Raphael Hashinsky,
d/b/a Raphael Company, 237 Nassau
Avenue, Brooklyn 22, N. ¥.

At g regular sesslon of the Securities
and Exchange Commission held at ifs
office in the city of Washington,D. C.,on
the 4th day of June 1953.

I. The Commission’'s public offic12l files
disclose that Raphael Company, herein-
after referred to as remistrant, is rezis-
tered as a broker-dealer pursuant fo
section 15 (b) of the Securities Exchanze
Act of 1934.

II. The Records Officer of the Com-
mission has filed with the Commission
o statement, a copy of which is attached
hereto and made a part hereof}! stating
that registrant did not file with the Com-
mission reports of his.financial condition
during the calendar year 1952, as re-
quired by section 17 (2) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted thereunder.

IIT. The information reported to the
Commission by its Records Officer as sef
forth in Paragraph II hereof fends, iff
true, to show that rezistrant wiolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under sald section.

IV. The Commission,.having consid-
ered the aforesaid information, deams
it necessary and appropriate in the pub-
lc interest and for the protection of mn~
vestors that proceedings be instituted
to determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant fo section 15
(b) of the Securities Exchange Act of
1934, it is in th€ public interest to re-
voke rezistration of regzistrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determunation, it 1s
necessary or appropnate in the public
interest or for the protection of m-
vestors to suspend the registration of
registrant.

V. It is ordered, That rexzistrant be
given an opportunity for hearmng as set
forth in Parasraph IV hereof on the 1st
day of July 1953, at the main office of
the Securities and Exchange Commis-
slon, located at 425 Second Street NW.,
Washington 25, D. C., before a Hear-
inz Examiner to be designated by the
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Commussion. On such date the Hearing
Room Clerk in Room 193, North Build-
ing, will advise the parties and the Hear-
g Examiner as to the room mm which
such hearing wili be held. The Com-
mission will consider any motion with
respect to a change of place of said hear-
mg if said motion.1s filed with the Sec~
retary of the Commission’ on or before
June 29, 1953. Upon completion -of any
such hearing 1n this matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the
rules of practice unless such decision 15
warved:

It s further ordered, That m the
event registrant. does not appear per-
sonally or through a representative at
thie time and place herein set or as other-
wise ordered, the Hearing Room Clerk
shall file with the Records Officer of the
Commussion a written statement to that
effect and thereupon the Commission
will take the record under advisement for
decision,

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published’ :n the
FEDERAL REGISTER not later than fifteen
(15) days prior to July 1, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commussion engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise 1 the decision upon the matter
except as witness or counsel 1n proceed-
mgs held pursuant to notice. Since this
proceeding 1s not “rule making” within
the meamng of section 4 (c) of the
Administrative Procedure Act, it 1s not
deemed to be subject to the provisions of

the section delaying the effective date of ,

any final Commission action,
By the' Commussion.

[sEAL] OrvaL L. DuBoris,
Secretary.
[F. R. Doc., 53-5162; Filed, June 10, 1953;

8:49 a. m.]

-

-

MCcDERMOTT AND CO.

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the matter of Frank Joseph Mec-
Dermott, d/b/a McDermott and Com-
pany 81 Montgomery Street, Jersey City
12, New Jersey.

At a regular session of the Securities
and Exchange Comnussion held at ifs
office in the city of Washington, D. C.,
on the 4th day of June 1953.

I. The Commssion’s public official files
disclose that McDermott -and Company,
heremafter referred to as registrant, is
registered as a broker-dealer pursuant
to section 15~ (b) of the Securities Ex-
change Act of 1934,

II. The-Records Officer of the Commis-
sion has filed with the Commission a
statement, a copy of which 1s attached
hereto and made a part hereof, stating
that registrant did not file with the Com-
mussion reports of s financial condition

1Filed as part of the original document.
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during the calendar year 1952, as re=-
quired by section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A~-5
-adopted thereunder.

III. The mformation reported to the
Commussion by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
sectlon 17.(a) ‘of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.
~ IV The Commuission, having consid-
ered the aforesaid mformration, deems

~it necessary and appropriate in the pub-~
lic interest and for the protection of
mvestors that proceedings be mstituted
to determine:

(a)’ Whether the statement referred
to 1n Paragraph II hereof 1s true;

(b) Whether registrant -has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) -of the Securities Exchange Act of
1934, it 1s 1n the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities: Exchange Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
interest orfor the protection of investors
to suspend the registration of registrant.

V. It s ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hefeof on the
1st day of July 1953, at the mam office
of the Securities and Exchange Com-
mission, located at 425 Second Street
NW., Washmgton 25, D. C., before .a
Hearmg Examiner to be designated by
the Commussion. - On such date the
Hearng Rooni Clerk in Room 193, North
Building, will advise the parties and the
Hearing EkXaminer as to the room m
which such hearing will be held. 'The
Conmussion will consider any motion

with respect to a ¢hange of place of samd”

hearing if said motion 1s -filed with the
Secretary of the Commuission on or be-
fore June 29, 1953. Upon completion of
any such hearing in this' matter the
Hearing Examiner shall prepare a rec-
ommended decisiorr pursuant to Rule
IX of the rules of practice unless such
decision 1s waived:

It s further ordered, That mn the event
registrant does not, appear personally or
through a representative at the time and
place heremn set or as otherwise ordered,
the Hearmg Room Clerk shall file with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Comnussion will take the
record under adwisement for decision.

This order and notice shall be served
on registrant-personally or by registered
malil forthwith, and published mm the
FEDERAL RECISTER nof later than fifteen
(15) days priorto July 1, 1953.

In the absence of an appropnate
waiver, no officer or employee of the
Commussion engaged in the performance
of mvestigative or prosecuting functions
1n this or any factually related proceed-
g will be permitted to participate or
advise 1n the decision upon the matter
except as witness or counsel . proceed-
ngs held pursuant to notice. Since thus
proceeding 1s not “rule making” within
the meamng of section 4 (¢) of the Ad-

<

ministrative Progedure Act, it 15 not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commission action.

By the Commssion.
[sEaL] OrvaL L. DuBozs,
Secretary.
[F. R. Doc. 63-5163; Filed, June 10, 1953;

8:49 a.m.]

ArLviN OAKSIMITH STEWARD

ORDER FOR PROCEEDINGS AND NOTICE OF
< HEARING

In the matter of Alvin Oaksmith
Steward, 63 Park Avenue, New York 16,
N. Y.

At a regular session of the Securities
and Exchange Commission held at its
office 1n the city of Washington, D. C.,on
the 4th day of June 1853.

I. The Commission’s public official
files disclose that Alvin Oaksmith Stew-
ard, heremaffer referred to as regly~
trant, is registeredl as a broker-dealer
pursuant to section 15 (b) of the Securi-
ties Exchange Act of 1934.

II. The Records Officer of the Com-
mission has filed with the Commission
a statement, a copy of which is attached
hereto and made a parf hereof,! stating
that registrant did not flle with tho
Comnussion reports of his financial cone-
dition during the calendax year 1952, as
required by section 17 (a) of the Securi-
ties Exchange Act of 1934, and Rule
X-174-5 adopted thereunder,

III. The information reported to the
Commission by its Records Officer as sob
forth in Paragraph II hereof tends, if
true; to show that registrant vielated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopied
under said section,

IV. The Commussion, having consid«
ered the aforesaid information, deems it
necessary and appropriate in the public
mterest and for ‘the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
fo 1n Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c). Whethér, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it 15 in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) .of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend ‘the registration of registrant.

V It 1s ordered, That registrant bo
given an opportunity for hearing as set
forth m Paragraph IV hereof on the
1st day of July 1953, at the main oflice
of tHe Securities and Exchange Come:
nussion, located at-425 Second Strect
NW., Washington 25, D. C., before &
Hedrmg Examiner to be designated by
the Commussion.- On such date the
Hearng Room Clerk in Room 193, North
Building, will advise the parties and the
Hearmmg Examiner as to the room in
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which such hearing will be held. The
Commussion will consider any motion
with respect to a change of place of said
hearing if saixd motion 1s filed with the
Secretary of the Commussion on or before
June 29, 1953. TUpon completion of any
such hearing in this matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the rules
of practice unless such decision 1s
waived:

It s further ordered, That mm the event
registrant does not appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearmmg Room Clerk shall file with
the Records Officer of the Commuission &
written statement to that effect and
thereupon the Commuission will take the
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to July 1, 1953.

In the absence of an appropriate
walver, no officer or employee of the
Commuission engaged 1 the performance
of 1nvestigative or prosecuting functions
1n this or any factually related proceed-
ing will be permitted to participate or
adwvise 1n the decision upon the matter
except as witness or counsel 1n proceed-
1ngs held pursuant to notice. Since this
proceeding i§ not “rule making” within
the meanwng of section 4 (¢) of the Ad-
minstrative Procedure Act, it 1s not
deemed to be subject to the provisions
of the section delaying the.effective date
of any final Commission action.

By the Commuission.

[sEaL] Ogrvar I.. DBoIs,
Secretary.
[F. R. Doc. 53-5164; Filed, June 10, 1953;
8:49 a. m.] -

NEwTON O. TASSELL

ORDER FOR PROCEEDINGS AND NOTICE OF,
HEARING

In the matter of Newton O. Tassell, 215
Powers Building, Rochester, N. Y.

At a regular session of the Securities
and Exchange Commussion held at its
office 1n the city of Washington, D. C., on
the 4th day of June 1953.

I The Commuission’s public official
files - disclose that Newton O. Tassell,
heremafter referred to as registrant, 1s
registered as a broker-dealer pursuant
to section 15 (b) of the Securities Ex~
change Act of 1934.

II. The Records Officer of the Com-
mssion has filed with the Commssion g
statement, a copy of which 1s attached
hereto and made a part hereof,® stating
that registrant did not file with the Com-
mission reports of his financial condition
during the calendar year 1952, as re-
qured by section 17 (a) of the Securi-
ties Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

I, The information reported to the
Commussion by its Records Officer as set

2 Filed as part of the original document.
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forth 1n Parasraph IT hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wiliully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant: and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V. It 1s ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the 1st
day of July 1953, at the main ofiice of
the Securities and Exchange Commis-
sion, located at 425 Second Street NVY.,
Washington 25, D. C., before o Hearing
Examiner to be designated by the Com-
mission. On such date the Hearing

\Room Clerk in Room 193, North Build-
g, will advise the parties and the Hear-
ing Examiner as to the room in which
such hearing will be held. The Com-
miussion will consider any motion with
respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or be-
fore June 29, 1953. Upon completion of
any such hearing in this matter the
Hearing Examiner shall prepare o rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such deci-
sion is waived:

It s further ordered, That In the
event registrant does not appear per-
sonally or through a representative at
the time and place herein set or as
otherwise ordered, the Hearinr Room
Clerk shall file with the Records Officer
of the Commission a written statement
to that effect and thereupon the Com-
mission will take the record under ad-
visement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FeperAL REGISTER not later than fifteen
(15) days prior to July 1, 1953.

In the absence of an appropriate
walver, no officer or employee of the
Commission engaged in the performance
of mvestigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
ministrative Procedure Act, it is not
deemed to be subject to the provisions
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of the cection delaying the effective date
of any final Commission action.

By the Commission.

[searl OrvarL I. DuBois,
Secretary.
[F. B. Doc. 53-5165; Filed, June 10, 1933;

8:50 a. m.]

R. J. Voseurcy

ORDER FOR PROCEEDINGS AID NOTICE OF
HEARTNG

In the matfer of Ralph James Vos-
burgh, d/b/a R. J. Vosburgh, 211 North
Fulton Avenue, M¢t, Vernon, New York.

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 4th day of June 1933.

1. The Commission’s public official
files disclose that R. J. Vosburgh, here-
inafter referred to as registrant, 1s rez-
istered as a broker-dedler pursuant fo
section 15 (b) of the Securities Exchange
Act of 1934.

II. The Records Officer of the Com-
mission has filed with the Commission
a statement, a copy of which is attached
hereto and made a part hereof,? statinz
that registrant did not file with the
Commission reports of his financial con-
dition during the calendar year 1952, as
required by section 17 (a) of the Secun-
ties Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

JII, The information reported to the
Commission by its Records Officer as set
forth in Parasraph IX hereof tends, if
true, to show that remstrant wiolated
sectlion 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission, having consid-
ered the aforesaid information, deems it
necessary and appropriate in the public
interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchanre Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securifies Exchange Act of
1934, it i5 in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
interest or for the protection of in-
vestors to suspend the remstration of
registrant.

V. It is ordered, That registranf be
given an opportunity for hearing as sef
forth in Paragraph IV hereof on the 1st
doy of July 1953, at the main office of
the Securities and Exchangze Commis-
sion, located at 425 Second Street NV.,
Washington 25, D. C., before a Hearimng
Examiner to be designated by the Com-
misslon. On such date the Hearing
Room Clerk in Room 193, North Build-
ing, will advise the parties and the Hear«
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ing Examiner as to the rocom m which
such hearmg will be held. The Com-
mussion will consider any motion with
respect to a change of place of said hear-
ing if said motion 1s filed with the Sec-
retary of the Commission on or before
June 29, 1953. Upon completion of any
such hearing in this matter the Hearmg
Examiner shall prepare a recommended
decision pursuant to Rule IX of the
rules of practice unless such decision 1s
waived:

It 15 further ordered, That 1n the event
registrant does nof appear personally or
through a representative at the time and
place herewn set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

This order and notice shall he served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not Iater than fifteen
(15) days prior to July 1, 1953.

In the absence of an appropriate
walver, no officer or employee of the
Commussion engaged 1n the performance
of mvestigative or prosecuting functions,
in this or any factually related proceed-"
g will be permitted to participate or
advise i the decision upon the matter
except as witness or counsel in proceed-
megs held pursuant to notice. Since this
proceeding 1s not “rule making” withm
the meaning of section 4 (¢) of the Ad-
minstrative Procedure Act, it 1s not
deemed to be subject to the provisions of
the section delaymg the effective date
of any final CommisSion action.

By the Commission.

[SEAL] ORvAx L. DuBots,
Secretary.
[F. R. Doc. 53-5189; Filed, June 10, 1953;

8:47 a. m.]

{File No. 54-111] ,

AMERICAN & FOREIGN POWER Co., INC., AND
EvecTrrc Bonp AND SHARE Co.

ORDER RELEASING JURISDICTION OVER CER~
TAIN APPLICATIONS.FOR ALLOWANCES IN
PROCEEDINGS

JUNE 5, 1953.
The Comm1ssxon on November 7, 1951,
having issued its findings and opirion
and order approving a plan for the reor-
ganization of American & Foreign Power

Company, Inc. (“Foreign Power”) a

registered holding company subsidiary

of Electric Bond and' Share Company

(“Bond and Share”) also a registered

holding company; pursuant to section 11

(e) of the Public Utility Holding Com-

pany Act of 1935 and said order having

reserved jurisdiction over the payment
of fees and expenses mcurred 1 connec-
tion with the plan proceedings; and said
plan having smce heen consummatied
and carried out in accordance with its
terms; and

Applications, and amendments thereto,
having been filed for payment of fees and

NOTICES

remmbursement. of expenses for services
rendered in said proceedings; and

Foreign Power and Bond and Share
having stated that they are prepared to
pay the amounts for fees and expenses
heremnafter set forth, being the amounts
requested by such persons specifically
heremnaffer named, and

The Commyission having considered tho
record herein and being of the view that
such fees and expenses are reasonablo
and that an order should be entered re-
leasmg jurisdiction with respect thereto,
and directing Foreign Power and Bond
and Share to pay the following requested
fees and expenses:

k3

To be paid by foreign power Fees Expenses Total
Reld & Priest, counsel{or Fore1gn POWeraaoeoc—ecaceccacasacacas $210, 000. 00 $13, 001, 51 4273, 901. 51
White & Case, mndependent counsel to0 Forelgn POWerceccnaee 200, ¢00. 00 2,674.23 202,004,238
Willkie, Owen, Farr, Gallaghet & Walton, counsel ror prospective
purchasers of 3% percent debenture 12, 000. 00 71,54 13,071 64
MeLean, Southard & Hunt, Maiwne counsel for Foreign Power---- 12, 560. 737.31 13, 207,31
Bankers Trust Company, Exchange agent under the 1951 Plun... 24, 000 4,148.60 23,148.€0
*Haskns & Sells, accounting services to Foreigh POWereueeeu-- | 25,550, 00 |aeaannecasauan - 26, 650, 00
Ebasco Services, Inc,, technical services to Foroign Power...o.... 14, 559, 10 14,680, 10
Belx)'dell Committee for the $7 and $6 Preferred Stock ol Foreign
ower:
Estate of M’Cready Sykes- Stewart & Shearer; H, H. Kleln, -

Counsel for the Committee 125, 000. 00 8,601.00 |- 1133, 601, 90
Peter M. Sykes, Secretary. » 500, 00 1,600,
Cgter Committee for the $7 and $6 Preferred Stock of Foreign i

ower:
Berlack & Isracls; Marshall, Bratier, Seligson & Klein; Brown,
Field and McCarthy;' Harold P. Seligson, Counsel to the
Committee %5, 000, 00 2,017. 40 97, 017,40
Rels & Chandler, Inc. Financial Advisers to the Committeo.. 50, 600, 00 1,403, 19 01, 403,10
C. Shelby Carter, Enos Curtin and Lioyd R. Dewey, mem-
bers of the Committee 6, 000. 00 1,170.00 7,170,00
Robert 8. Byfield, expert witness. 500,00 25.00 525,00
Augustine P. Barranco, expert. witness. 500. 00 63,36 663,00
Normau Johnson Group and Norman Johnson Committee for
Second Preferred Stock:
Frank & Gonnet and Albert J. Flelshmann, counsel. . ... | 110, 000. 00 12, 287,87 1122, 287,87
Nathaniel ¥. Glidden, member of the committee o cuoaaaaas 2, 500. 00 2, 600.00
Edward P. Moxey & Co.,expert for the Norman Johnson .
Group. 2, 500.00 03,41 2,695. 44
E. Ralph Sterling, expert for the Norman Johnson. Commit-
23,000.00 [acanncsacacaana 23, 000, 00
Leland S. Sproul, stockholder APPEATING Pro SCmecaemcnaanas 7, §60. 1,547,713 0,042, 73
o be paid by Bond and Share
Ebasco Services, Inc., consultant services to Bond and Share.. 115,174.06 118, 174,00
Simpson Thacher & Bartlett, counsel to-Bond and Shares..... 205, 000. 00 11,213.36 219, 212.30
John Jirgal, financial consultant to Bond and Shate. eeeeaae.. 25, 009, 00 4, 520.73 29, 520,73

1 Includes $16,707.19 to be paid to stockholders for reimbursements of advances,

2 Includes $2,000 to be pald to stockholders for advances.

It 1s ordered, That the juxisdiction
heretofore reserved over the applications
for allowances and reimbursement of
expenses of the above named firms and
persons be, and the same hereby 1s, re-
leased; and

It s further ordered and directed,
That the fee of $110,000 to be-paid to
Frank & Gonnef and Albert J. Fleisch-
mann shall be allocated among such
counsel on the basis of '$88,000 to Frank
& Gonnet and $22,000 to Albert J.
Fleischmann,

It s further ordered and directed,
That Foreign Power and Bond and Share
pay the amounts set forth above fo the
persons named 1n full settlement of all
claims for allowances and reimburse-
ment of expenses of such persons and
firms for services rendered 1n the {ec-
tion 11 (e) plan proceedings of Foreign
Power; and

It s further ordered, That jurisdiction
be, and the same hereby 1s, reserved over
the applications for allowances and re-

mmbursement of expenses made by Ar- _

nold R. Ginsburg, Thomas C. Egan, and
Francis Logan, Counsel for the McKenna
Committee for the Second Preferred
Stock; Frank F McKennga, William J.
Hamilton, Jr.,, and George L. Stark,
members of such committee; Otto O.
Gemrmger, counsel for a $6 preferred
stockholder; Joseph M. Kaufman, coun-
sel for Ira- Haupt & Co., Israel Beck-
hardt, counsel for a common stock-

holder; George H. Losey* and Harry B.
Spring.

By the Commission.

[sEAL] OrvaL L. DyBors,
a* Secretary.
[F. R, Doc. §3-5168; Filed, June 10, 1063;
8147 a. m.]

[File No. 54-111] '
AMERICAN & F'OREIGN POWER Co.; INC., AND
ELEcTRIC BOND AND SHARE Co.

ORDER RELEASING JURISDICTION OVER PAY«
MENT TO COUNSEL IN STOCKIOLDERS'
DERIVATIVE ACTION

! June 5, 1953,

The: Commission on November 7, 1951,
having approved a plan of reorganiza-
tion‘of American & Foreign Power Com-
pany, Inc. (“Foreign Power"”), a regig-
tered holding company subsidiary of
Hectric Bond and Share Company
¢“Bond and Share”) filed pursuant to
section 11 (e) of the Public Utility Hold«
ing Company Act of 1935, and the Com~
mission 1n said order having approved
certain payments to the plaintiff, thelp
attorneys and accountants in certain de-
rivative stockholders’ actions brought on
behalf of Foreign Power against Bond
and Share, and having reserved jurisdic-
tion with respect to payments to be made
-on account of certain other dertvative
stockholders’ actions as to which no
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applications for allowances had been
recewed; and

The record having been completed
with respect to the application of Wemn-
stemn & Levenson, as counsel m the ac-
tion of Harmett E. Wemnstem et al v.
Sosthenes Behn et al; and

Foreign. Power having agreed to a pay-
ment of $10,000 to the firm of Wemstein
& Ievenson, in full settlement of all
amounts 1n such suit which sum plam-
tiffs, theiwr attorneys, thewr accountants,
and such other persons are entitled to
receive from Foreign Power: and the
Commassion having received no objec-
tion to the payment of this amount:

It 15 ordered, 'That jurisdiction hereto-
fore reserved over the amount payable
by Foreign Power on account of the ac-
tion of Harmett E. Wemnstem et al v.
-Sosthenes Behn et al., be, and the same
hereby 1s, release.

By the Commussion.

[sEarl Orvar L. DyBois,
Secretary.
[¥. R. Doc. 53-5171; Filed, June 10, 1953;
8:51 2. m.]

[File Nos. 54-127, 59-3, §3-12]

ErEcTrIC BOND AND SHARE CO. ET AL. B

ORDER RELEASING JURISDICTION OVER CER=-
TAIN APPLICATIONS FOR ALLOWANCES IN

PROCEEDINGS
JONE 5, 1953.

Vanous applications for allowance for
services or for reimbursement of ex-
penses m connection with Plan II-B of
Electric Bond and Share Company
(“Bond and Share”) a registered hold-
ing company, having been filed with the
Commussion, pursuant to junisdiction
breviously reserved by the Commussion,
and & hearing having been held con-
cerning such applications pursuant to
notice of filing and order for hearing
previously issued on October 10, 1952
(Holding Company Act Release No.
11531) which notice of filing and order
for hearing set forth the amounts re-
quested by the various applicants for
such allowances; and

Certamn of said applicants having
amended thewr appplications for fees
and allowances, and one of such applica=
tions having been withdrawn; and

Bond and Share having stated that it
is prepared to pay the amounts of fees
and allowances heremafter itemized, be-
g the amounts requested by such
pe{‘sons specifically heremafter named;
an

The Commission having considered
the applications on file and the amounts
requested, and being of the opinion that
the requested allowances as heremafter
itemized are reasonable, and that an
order should be entered approving and
directing the payment thereof by Bond
and Share:

It s ordered, That the applications as
filed, or as amended 1n certain instances,
for services and remmbursements of ex-~
penses, i the following amounts be, and
are hereby approved, and Bond and
Share 1s directed to pay such amounts to
the respective applicants:

FEDERAL REGISTER 3357
Name cnd Capacity hTnes Trponces Teaal
Electric Bond ond Fhare Com,
Simpsen Thacher & Bn.ruc!x. c:mtd {37 CCMEANY .. 3 [ W A0 X0 S13,800.04 $175,000.04
Drexel & Co., finanelal scrvises, including csport tc::izm.ny N
of Edward HoleBSu ...... 45,600.00 43,000.C3
Ebaseo Ecrvices, Ine., Onancial studies, Gnagcat sdvies ond
preparation of drmmmh £4,012.1G §4,0610.15
Reis & Chandler, financial expc:t C0,000.00 | 1437 o0,714.37
The First Beston Carpsratic Rt a0 L, £,000.00 G,CE00
berfield Cammittoa for Pruned Bteck chuﬂca'e Heldires
FPercival E. Jecksan, counsel (or o3mmttcl. caeervecacoenmves 1 127, 600.00 5oz 1430238
William Stuterficld, chinlrman of committco 2,000 ! 2,.3;0.120
anL Honloman, Lm,cne E. Ormsicn, mambarscf eommit- { 700.63 — 7oCd
Others: .03 .00
Debovalse, Plimpton & MeLean, esuns] for Jen Hanooek
Mutnal Lifa Company, profomed certifzate
hnldcr &, 000,00 6.0 LICG.C3

It 1s further ordered, That the reser-
vation of jurisdiction heretofore made,
be and is hereby continued with respect
to the fees and expenses requested by
Hawkins, Delafield & Wood, Councel for
the Cornell Preferred Stockholders Pro-
tective Committee, and by Paul J. Eern,
counsel for certain $5 preferred certifi-
cate holders, and that such applications
shall be disposed of in accordance with
the procedure heretofore directed.

By the Commission.

{seavL) OrvaL L, DuBo1s,
Secretary.
[F. R. Doc. 6§3-5170; Filed, June 10, 1833;
8:51 8. m.)

[File Nos. 54-193, 54-201]
Umirep Gas Irteroventenz Co.

SUPPLELIENTAL ORDER IIT CONNECTION
‘WITH SALE OF SHARES OF COLILIOIN STOCK
OF DELAWARE POYVER & LIGHT CO.

June 5, 1953,

The Commission having istued an
order on June 15, 1951, pursuant to sec-
tion 11 (b) (1) of the Public Utllity
Holding Company Act of 1935 (“cct”) in
proceedings concerning the United Gas
Improvement Company (“UGI") which
requred, among other things, that UGI
sever its relationship with certain
therein named companies including
Delaware Power & Light Company
(“Delaware”) in any appropriate rman-
ner not m contravention of the provi-
s1ons of the act and the rules and resu-
Iations promulgated .thereunder, by
causing the disposition of its direct and
mdirect ownership, control and holdings
of securities issued by such companies;
and

The Commission having, on September
18, 1952, issued its findings, opinion and
order approving a comprehensive plan
filed by UGI for the purpose of comply-
mg with the Commission’s order of June
15, 1951, which, among other things,
granted on extension of time to June 15,
1953 for UGTs compliance with the re-
mawming provisions of sald order of June
15, 1951, and

UGI havning notified the Commission
pursuant to Rule U-44 (c) promuliated
under the act that in complinnce with
the aforementioned order it proposes as
soon as practicable to sell on the New
York Stock Exchange or the Philadel
phia-Baltimore Stock Exchange 37,355
shares of the common stoclk of Delaware,

and no filing having bezen regqmred by
the Commission with respect to said
sale; and

UGI bhavinz requested that the Com-
mission issue an order conforminz to
the requirements of Supplement B and
section 18038 (£) of the Internal Revenue
Cade, as amended; and

It appearing appropriate to the Com-
missfon that an order, as requested,
should issue:

It i3 ordered and recited, That the
gale by the UGI of 37,355 shares of com-
mon stock of Delaware Power & Light
Company from time to time on the New
York Stock Exchangze or Philadelphia-
Baltimore Stock Exchancze and the
transfer and delivery of such shares in
connection with such sales iIs necessary
or appropriate to the intezration or ssm-
plification of the holding company sys-
tem of which UGT is a member, and 1s
necessary or appropriate to effectuate
the provisions of section 11 (b) of the
Public Utility Holdinz Company Act of
1935 in accordance with the meaning and
requirements of the Internal Revenue
Code, as amended, and szetion 1803 )
and Supplement R thereof.

By the Commission.

[seaLl OzvaL L. DuRBars,
Secretary.

[P. B. Doe. 63-51€3; Filed, June 10, 1933;
8:51 8. m.})

»

[File No. 70-2337]
Nuecana Moaaws Power Cozp.

GCRDER RELEASING JURISDICTION OVER FEES
AND EXPENSES

JURE 5, 1853.

The Commission, by order dated Feb-
ruary 9, 1853, and by supplemental ordsr
dated February 18, 1953 having granfed
the application, 2s amended, of Niagara
Mohawl: Power Corporation (“Niacara
LIohawl”) o public utility company and
an exempt holding company, of which
the United Corporation, a rezstered
holdinz company, owned, as of January
15, 1833, 9.43 pzarcent of the outstandinz
voting securities, with respect to the 1s-
sue and sale by Wiagara Iichawk, pur-
suant to the competitive biddinz
requirements of Rule G-59, of 525,000,000
principal amount of General Ilortgage
Bonds, 31% psreent Saries, due February
1, 1833, and 1,000,000 shares of its com-
mon capital stock without par value;
and
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The said order and supplemental order
having reserved jurisdiction with respect
to all fees and expenses; and

The record having been completed with
respect to these matters reflecting fees
and expenses aggregating $234,915 for
the bonds and $114,916 for the common
stock which includes fees to LeBoeuf,
Lamb and Leiby (counsel’ for Niagara
Mohawk) in the amount of $11,500 for
the bonds and $15,000 for the stock and
to Harriman, Ripley & Co. (financial ad-
visers for Niagara Mohawk) in the
amount of $2,000 for the bonds and
$10,000 for the stock; and

It appearing that, in addition, fees in
the amount of $8,000 for the bonds and
$8,000 for the stock and expenses of
$468.27 are to be paid Simpson, Thacher
& Bartlett, independent counsel for the
purchasers, by, the purchasers;

The Commission having examined the
record heremn and finding that the fees
and expenses, as proposed, are noft un-
reasonable, and that it 1s appropriate to
release jurisdiction with respect thereto:

It s hereby ordered, That jurisdiction
heretofore reserved with respect to fees
and expenses herein be, and the same
hereby 1s, released.

By the Commussion.

[sEaL] ORvVAL L. DuBors,
Secretary.
[F. R. Doc. 53-5168; Filed, June 10, 1953;

8:50 2. m.]

[File No. '70-3062]
Hevi Dury ELEcTRIc CoO.

ORDER PERMITTING EXTENSION OF BANK
LOAN NOTE FOR ONE YEAR

JUNE 5, 1953..

Hevi Duty Electric Company a non-
utility company which 1s a subsidiary
of the North American Company, a reg-
1stered holding company having filed an
application pursuant to section 6 (b) of
the Public Utility Holding Company Act
of 1935 (“act”) with respect to the fol-
lowing proposed transaction:

By order dated June 30, 1952 (Holding
Company Act Release No. 11358) thus
Commussion entered its order permitting
Hevi Duty to borrow from the Chemical
Bank & Trust Company of New York the
sum of $300,000 at an mterest rate of
3 percent per annum, such borrowing
to be evidenced by an unsecured promuis-
sory note to extend for a period of six
months with the privilege on the part
of the company. to renew such loan for
an additional six-month period. Pur-
suant to order of this Commuission dated
December 22, 1952, the due date of said
note has been extended to July 2, 1953.
'The present application states that be-
cause the company’s need for working
funds still continues it 15 now proposed
that such bank loan be renewed in the
same principal amount at an interest
rate of 3Y%; percent for a further period
of one year. No fees, commissions or
other remuneration are to be paid to
any third person in connection with the
proposed transaction.

The Company states that no regula-
tory commussion other than this Com-

~

NOTICES

mssion has jurrsdiction over the
proposed transaction.

The applicant has requested that the
Commussion’s order herein become effec-
tive upon 1ssuance.

Due notice having been given of the
filing of the application, and a hearmg
not having been requested of or ordered
by the Commussion: and the Commssion
finding that the applicable provisions of

“the act and the rules promulgated there-

under are satisfied, and deeming it ap-
propriate 1n the public interest and the
mterest of investors and consumers that
saxd application be granted forthwith:
It s ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said application be, and it hereby 1s,
granted forthwith, subject to the terms
and conditions prescribed 1n Rule U-24.

_By the Commussion.

[sEaL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 53-5167; Filed, June 10, 1953;

8:50 a. m.]

[File No. 70-3084]
Duquesne LicuT Co.

NOTICE OF FILING REGARDING ISSUANCE OF
SHORT-TERM BANK LOAN NOTES

JUNE 5, 1953.

Notice 1s hereby given that a declara-
tion has been filed with this Commission
by Dugquesne ILight Company (“Du-
quesne”) a public utility subsidiary of
Philadelphia Company, a registered
holding company. Declarant has desig-
nated section 7 of the act and Rule U-23
promulgated thereunder as applicable to
the proposed transactions, which are
summarized as follows:

Duquesne presently has outstanding
two short-term bank loan notes having

-an aggregate principal amount of

$4,750,000, bearing udterest at 3% and
maturing on December 16, 1953. It in-
tends, prior to June 15, 1953, to issue
further bank loan notes in the aggregate
principal amount of $6,150,000 under the
exemption asserted to be available to it
pursuant to section 6 (b) of the act,
whereupon its short-term bank loan 1n-
debtedness will aggregate $10,900,000.
Duquesne proposes in the mstant dec-
laration to 1ssue, prior to July 30, 1953,
further bank loan notes 1n the aggregate
principal amount of $2,500,000. Such
notes are to be 1ssued to Mellon National
Bank and Trust Company, Pittsburgh,
Pennsylvama, will mature on December
16, 1953, and will bear mterest at not
more than the prime rate on short-term
bank borrowings at the date of 1ssuance.
Duquesne will have the right to prepay
such notes at any-time prior to maturity
without premium. I 1s proposed to use
the proceeds from such notes to defray
Dpart of the company’s current construc-
tion program mnvolving estimated net
expenditures of $36,000,000 for the year
1953. Declarant states that it intends
on’ or before their maturity to pay off
all outstanding short-term notes with
the proceeds derived from a permanent
finanemg program now bemng formu-
lated. It 1s stated that no fees or ex-

penses will be incurred in connection
with the proposed transactions other
than miscellaneous expenses, estimated
not to exceed $100.

Declarant states that no State Com-
mission has jurisdiction over the pro-
posed transactions and has requested
that the Commission’s order herein
become effective upon issuance.

Notice is further given that any inter-
ested person may, not later than June 22,
1953, at 5:30 p. m., request the Commis-
sion.m writing that a hearing be held
on such matter, stating the reasons for
such, request, the nature of his interest
and the issues of fact or law ralsed by
sexd declaration which he desires to con-
trovert or request that he be notified if
the Commission should order a hearing
thereon. Any such request should be ad-
*dressed. Secretary, Securities and Ex-
change Commission, 425 Second Strcob
NW., Washington 25, D, C. At any timo
thereafter said declaration, as filed or as
amended, may be permifted to become
effective as provided in Rule U-23 of tho
rules and regulations promulgated undor
the act, or the Commission may cxempt
such transactions as provided in Rulo
U-20 (a) and Rule U-100 thereof,

By the Commission.

[sEAL] Orvar L. DuBois,
Secretary.
[F R. Doc. 53-5166; Filed, June 10, 1053;

8:50 a. m.]

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Application 28145]

PAPER AND PAPER ARTICLES FROM SOUTH-
WEST TO OFFICIAL AND ILLINOIS TERRI~
TORIES

APPLICATION FOR RELIEF

JUNE 8, 1953,

The Commission is in receipt of tho
above-entitled and numbered applich-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F C. Kratzmeir, Agent, for
carriers parties to his tariff 1CC No. 3959.

Commodities involved: Paper and
paper articles, carloads.

From: Points in the Southwest.

To: Points in official and Illinois ter-
ritories.

Grounds for relief: Competition with
rail carriers, circuitous, to maintain
grouping.

Any interested person desiring tho
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing 50 to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons othor
than applicants should fairly discloso
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the mat-
ters involved in such application withe
out further or formal hearing, If
because of an emergency a grant of tome
borayy xelief is found to be necessary
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before the expiration of the 15-day pe~
r10d, a hearing, upon a reguest filed
within that period, may be held subse-
quently.

By the Commuission.

[sEearl GEORGE W. LaIRrD,
Acting Secretary.

[F. R. Doc. 53-5183; Filed, June 10, 1953;
8:54 a. m.}

[4th Sec. Application 28146]

Varroos COMMODITIES FROM SOUTHERN
TERRITORY TO SOUTHERN, OFFICIAL, IL=
LINOIS AND WESTERN TRUNK-LINE TER-
RITORIES

APPLICATION FOR RELIEF

~ JUNE 8, 1953.

The Commussion 1S i receipt of the
above-entitled and numbered applica«
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedules listed 1n ex-
hibit A of the application, pursuant to
fourth section order No. 17220.

Commodities mvolved:. Various com=
modities.

From: Points 1n southern territory.

To: Pomts 1in southern, official, Tlli-
nois, and western trunk-line territones.

Grounds for relief: Competition with
rail carriers, circuitous routes.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the datecf this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants shoyld fauly disclose
their mmterest, and the position they mn-
tend to take at the hearing with resbect
to the application. Otherwise the Com-
mission, 1n its discretion, may proceed
_ to mvestigate and determine the matters
"mvolved m such application without
further or formal hearmng. If hecause
of an emergency a grant of temporary
relief.1s found to be necessary before the
expiration pf the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commussion.

[sEAL] GEORGE W. LaIrp,
Acting Secretary.

[¥. R. Doc. 53-5184; Filed, June 10, 1053;
8:54 a. m.]

[4th Sec. Application 28147]

REFINED SULPHUR Frozt ROSENBERG, TEX.,™

TO THE SOUTH
APPLICATION FOR RELIEF

JUNE 8, 1953,

The Commussion 1S 1 receipt of the
above-entitled and numbered applica-
tion for relief from the Iong-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F. C. Kratzmeir, Agent, for
carriers parties to schedule listed below.

No. 113-—8

FEDERAL REGISTER

Commuodities involved: Sulphur, re-
fined, carloads.

From: Rosenberg, Tex.

To: Pomnts in southern territory.

Grounds for relief: Conipetition with
rail carriers, circuitous, to maintain
grouping, to apply rates constructed on
the basis of the short line distance for-
mula, additional origin.

Schedules flled containing proposed
rates: F. C. Kratzmeir, Agent, ICC No.
4020, supl. 30.

Any interested person desiring the
Commission to hold a hearing upon such
gpplication shaill request the Commis-
ston 1 writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the-position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mussion, in its discretion, may proceed to
investigate and determine the matters
mvolved in such ,application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before
the expiration of the 15-day period, a
hearing, upon a request filed within that
period, may be held subsequently.

By the Commission.
[seaLl GEORGE W, LA,
Acting Secretary.

[F. R. Doc. 53-5185; Flled, June 10, 1053;
8:64 a. m.]

[4th Sec. Application 28148] °
RIce Froxr BatoN ROUGE AwD NEW
ORrLEANs, La., T0 MILWAUKEE, WIS,

APPLICATION FOR RELIEF
Juue 8, 1853,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* E. P Emerson, Jr., Agent, for
The Kansas City Southern Railway
Company and other carriers named in
the application.

Commodities involved: Rice and rice
products, carloads.

From: Baton Rouge and New Orleans,

La,
_ To: Milwaukee, Wis.

Grounds for relief: Competition with
rail carriers, circuitous routes,

Schedules filed containing proposed
rates: W P. Emerson, Jr., Agent, ICC
No. 386, supl 34.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days>
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly discleose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
massion, 1n its discretion, may proceed
to investigate and determine the matters
mnvolved in such application without

3359

further or formal hearing. If because
of an emergency a grant of femporary
rellef is found to be necessary before
the explration of the 15-day paried, a
hearing, upon a request filed within that
period, may be held subsequently.

By the Commission,
[scarl GEeorcE W Luamp,
Acting Secretary.

[P. R. Doe. 53-5183; Filed, June 10, 1853
8:54 a. m.]

[4th Sec. Application 23149]

SAnp, GRAVEL Axp CRUSHED STONE FroM
TLLIII0IS TO SOUTHWESTERN AND WEST-

ERN ThUnE-LIE TERRITORIES
e APPLICATION FOR RELIEF
JUNE 8, 1953.

The Commission Is in receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F. C. Kratzmeir, Agzenf, for
lcarrlers parties to schedule listed be-

ow.

Commodities involved: Sand, gravel,
crushed stone and related articles, car-
loads.

From: Points in Illino:s.

'To: Polnts in southwestern and west-
ern trunk-line territories.

Grounds for relief: Compefition with
rail carriers, circuifous routes, to apply
rates constructed on the basis of the
short line distance formula.

Schedules filed containing proposed
rates; F. C. Kratzmeir, Agent, ICC No.
31736, supl. 223,

Any Iinterested person desirning the
Commission to hold a hearing upon such
application shall request the Commus-
sion in writing so to do withun 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
thelr Interest, and the position they 1n-
tend to take at the heanng with respect
to the application. Otherwse the Com-~
mission, in ifs discretion, may proceed to
investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If bacause of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed withan that pe-
riod, may be held subsequently.

By the Commission.

[searl Georce W. Lamrp,
Acting Secretary.

[P. R. Doc. §53-5187; Filed, June 10, 1933;
8:54 a. m.}

[4th Sec. Application 23150]

SurrrTIC ACID FROt BARTLESVILLE,
Ox14., TO Foar S:uTH, ARE.
APPLICATION FOX RELIEF

Juxe 8, 1953,

The Commission is in receipt of the
above-entitled and numbered applica-
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tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: F C. Kratzmeir, Agent, for
carriers parties to schedule listed below.

Commodities 1nvolved: Sulphuric acid,
in tank-car loads.

From: Bartlesville, Okla.

To: Fort Smith, Ark,

Grounds for relief: Competition with
rail carriers, circuitous routes.

Schediles filed contaming proposed
rates: F C.-Kratzmelr, Agent, ICC No.
3919, supl. 168.

Any interested person desiring the
Commuission to hold a hearing upon such

application shall request the Commuassion’

in wTiting so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com4
massion, Rule 73, persons other than’ap-
plicants should fairly disclose theiwr mter-
est, and the position they intend to take
at the hearing with respect to the appli-
cation. Otherwise the Commuission, m
its discretion, may proceed to mvestigate
and determine the matters involved 1n
such application without further or for-
mal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira~
tion of the 15-day period, a hearing, upon
a request filed within that period, may be
held subsequently.

By the Commussion.

[sEAL] GEORGE 'W. LAIRD,
Acting Secretary.
{¥. R. Doc. 53-5188; Filed, June 10, 1953;
8:54 2. m.]

[4th Sec. Application 28151]

Varrous CoMMODITIES FROM TRUNK LINE
AND NEw ENGLAND TERRITORIES TO OF-
FICIAL AND SOUTHERN TERRITORIES

APPLICATION FOR RELIEF -

JUNE'8, 1953.

The Commussion 1s imr receipt of the
above-entitled and numbered applica-
tion f6r relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act. _

Filed by C. W Bown, and 1. N. Doe,
Agents, for carriers parties to schedules
named 1n exhibit A of of the application,
pursuant to fourth section order No.
17220, '

Commodities 1nvolved: Various com-
modities.

From. Pomnts imm trunk-line and New
England territories.

To: Ponts in official and southern ter-
ritories.

Grounds for relief: Competition with
rail carriers, circuitous routes.

NOTICES

Any interested person desiring the
Commuission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-~
mission, Rule %73, persons other than
applicants should fawly disclose fheir
mterest, and the position they intend to
take at the hearing with respect.to the
application. Otherwise the Comnus-
sion, 1n its discretion, may proceed to
1vestigate and «determine the matters
mvolved in such application without
further or formal hearing. If because
of an emergency & grant of temporary
relief 1s found to be necessary before the
expiration of the 15-day period, a hear-
mg, upon 2 request filed within that
period, may be held subsequently.

By the Commassion.

[sEAL] GEORGE W LAIRD,
Acting Secretary.
[F. R. Doc. 53-5189; Filed,. June 10, 1953;
8:55 a, m.] -

~[4th Sec. Application 28162]

GRAIN From OXKLAHOMA TO BRINKLEY,
ARK., AND MEMPHIS, TENN,

APPLICATION FOR RELIEF

JUNE 8, 1953.

The Commission 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by F C. Kratzmeir, Agent, for
the St. Lows-San Francisco Railway
Company and other carriers named in
the-application.

; Commodities involved: Grain, gramn
products and related articles, carloads.

From: Pomnts in Qklahoma.

To: Brnkley, Ark., and Memphis,
Tenn.

Grounds for relief: Competition with
rail carmers; circuitous routes.

Schedules filed containing proposed
rates: F C. Kratzmew, Agent, ICC No.
3829, supl. 25.

Any mterested person desiring the
Commussion to hold a hearing upon such
application shall request the Commms-
sion.1n writing so to do withuin 15 days
from the date of this notice. Asprovided
by_the general rules of-practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose their
nterest, and the position they intend to
take at the hearmng with respect to the
application. Otherwise the Commussion,
1n its discretion, may proceed to mvesti-
gate and determine the matters involved

!

in such application without further or
formal hearmng. If becauso of an
emergency & grant of temporaty rellef
is found to be necessary before theo ex-
piration of the 15-day period, a hearing,
upon a request filed within that perlod,
may be held subsequently.

By the Commission.

[sEaL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-5190; Filed, Juno 10, 19563;
8:556 a. m.]}

[4th Sec. Application 28163]

CEMENT F'RoM LEEDS, ALA,, TO ALBANY AND
DosAGA, ALA,

APPLICATION FOR RELIEF

Junk 8, 1053.

The Commission is in receipt of tho
above-entitled and numbered applica-
tion for relief from the long-and-short«
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
the Atlantic Coast Line Rallroad Com-
pany and Southern Railway Company.

Commodities involved: Cement and re«
lated articles, carloads.

From: Leeds, Ala.

To: Albany and Dosaga, Ga.

Grounds for relief: Competition with
rail carriers, circuitous routes, additional
routes.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, ICC No.
1244, supl. 44.

Any mterested person desiring the
Commission to hold a hearing upon such
application shall request the Commis
sion i writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of bractice of
the Commuission, Rule 73, persons other
than applicants should fairly disclose
their mterest, and the position they in«
tend to take at the hearing with respect
to the application. Otherwise the Com-
massion, in its disceretion, may proceed
to investigate and determine the matters
involved 1n such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief
is found fo be necessary before the ox=
piration of the 15-day period, a hearing,
upon a request filed within-that perlod,
may be held subsequently.

By theCommission.

[sEAL] GEORGE W LA,
Acting Secrelary.

[F. R. Doc. 53-5191; Filed, June 10, 1063;
8:55 a. m.]



