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TITLE 3—THE PRESIDENT
EXECUTIVE ORDER 10468

APPOINTMENT OF WiLLiart C. STRAND,
Direczor, OFFICE OF TERRITORIES,
DEPARTMENT OF THE INTERIOR, AS AD-
LAINISTRATOR OF THE PUERTO RICO RE-
CONSTRUCTION ADIMINISTRATION

By virtue of the authority vested in
me under the Emergency Relief Ap-
propriation Act of 1935 (49 Stat. 115,
118), and the act entitled “An Act to
provide that funds allocated to Puerto
Rico under the Emergency Relief Ap-
propriation Act of 1935 may he expended
for permanent rehabilitation, and for
other purposes” approved February 11,
1936 (49 Stat. 1135) I hereby appomnt
William C. Strand, Director, Office of
Territories, Department of the Interior,
as Admmistrator of the Puerto Rico
Reconstruction Admanistration, vice
James P. Davis, resigned, to serve with-
out additional compensation, and to ex-
ercise and discharge the functions,
duties, and authority conferred upon the
Puerto Rico Reconstruction Admimstra-
tion and the Administrator by Executive
Orders No. 7057 of May 28, 1935, No. 7180
of September 6, 1935, as amended by
No. 7554 of February 17, 1937, and No.
7689 of August 12, 1937.

The said Executive orders are hereby
amended accordingly.

. DwicET D. EISENHOWER
Tee WHITE HOUSE,
July 7, 1953.

{F. R. Dot. 53-6105; Filed, July 7, 1953;
4:09 p. m.}

TITLE 6—~AGRICULTURAL CREDIT

Chapter IV—Production“and Market-
ing Administration and Commaodity
Credit Corporation, Department. of
Agriculture
Subchapter C—Loans, Purchases, and Other

Operations
{1953 C. C. C. Graln Price Support Bulletin 1,
Supp. 1, Amdt. 1, Wheat]

PART 601—GRAINS AND RELATED
COIIZIODITIES

SUBPART—1953-CrOP WHEAT LOAN AND
PURCHASE AGREEMENT PROGRALL

SETTLEMENT

The regulations issued by Commodity
Credit Corporation and the Production

anad Marketing Administration published
in 18 F. R. 2733, and containing the
specific requirements for the 1953-Crop
Wheat Price Support Program are here-
by amended as follows:

Section 601,110 (a) is amended by de-
leting from subparagraph (2) the words
“except as provided in subparagraph (3)
of this paragraph;” by adding a proviso
at the end of subparagraph (2), by de-
leting all of subparagraph (3), and by
changing the deslgnation of subpara-
graph (4) to subparagraph (3), so that
the amended paragraph reads as follows:

$601.110 Settlement—(a) Farm-
storage loans. (1) In the case of eligible
whesat delivered to CCC from farm stor-
age under the loan program, settlement
shall be made at the applicable support
rate for the approved point of delivery.
The support rate shall be for the grade
and quality of the total quantity of wheat
eligible for delivery.

(2) If, upon delivery, the wheat under
farm-storage loan is of s grade and/or
quality for which no support rate has
been established, the settlement value
shall be computed at the support rate es-
tablished for the grade and/or quality
of the wheat placed under loan less the
difference, if any, at the time of delivery,
between the market price for the grade
and/or quality placed under loan and
the market price of the wheat delivered,
as determined by CCC: Provided, how-
ever That if such wheat is s0ld by CCC
in order to determine its market price
the settlement value shall not be less
than such sales price.

(3) If farm-stored wheat is delivered
{0 CCC prior to April 30, 1854, upon re-
quest of the producer and with the ap-
proval of CCC, the loan settlement shall
be reduced as set forth in § 601.109,
(Sec. 4, 62 Stat. 1070, as amended; 16 U. 8. C.
Sup. 714b. Interprets or applies cec. §, €2
Stat. 1072, cecs. 101, 401, 63 Stat. 1051, 1054;
122 'g 8. C. Sup. 714¢, 7 U. S. C. Sup. 1441,

Issued this 3d day of July 1953.
[sEAL] M. B. BRASWELY,
Acting Execulive Vice President,
Commodity Credit Corpora-
tion.
Approved:.
JoEn H, Davis,
President,
Commodity Credit Corporation.

[F. R. Doc. B3-6067; Filed, July 8, 1053;
8:55 8. m.]
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[1983 C. C. C. Grain Price Support Bullotih
1, Supp. 1, Rice]

PART 601—GRANS AND RELATED
CorTI0DITIES

SUBPART—1953-CROP RICE LOAXY AND
PURCHASE AGREELIERT PROGRAII

A price support program has been an-
nounced for the 1953-Crop of Rice. The
1953 C. C. C. Grain Price Support Bulle-
tin 1 (18 F. R. 1960) issued by the
Commuodity Credit Corporation and con-
tamning the general requirements with
respect to price support operations for
grains and related commodities produced
in 1953, is supplemented as follows:

See.

601.178
601.177
€01.178
€601.179
€01.180
601,181

Purpose.

Avallabllity of price support.
Eligible rice.

-Yyarehouse recelpts,
Deatermination of quantity.
Determinntion of quality.

3931

Ece.
€01182
€01.13

Maturlty of loans.
Suppsort, rates,
€014 Worehoucs charges.
€01.185 Eettlcment.

AvutHonrry: §§€01.176 to €01.183 issued
under ree, 4, €2 Stat., 1070, 23 amended; 15
U. 8. C. Bup., 714b. Interpret or apply eee. 5,
G2 Stat, 1072, cecs. 101, 401, €3 Stat. 1031,
1024; 16 U. 8. C. Sup. Tide, 7 U. 8. C. Sup.,
1441, 1421,

§ 601.176 Purpoze. Sections€01.176 to
€01.185 state additional specific requre-
ments which, together with the general
requirements contained in the 1953
C. C. C. Grain Price Support Bullefin 1,
18 F. R. 1960, apply to loans and pur-
chase agreements under the 1953-Crop
Rice Price Support Program.

§ 601.117 Availability of price sup-
port—(a) Method of support. Price sup-
port will be made available through
{farm-storage and warehouse-storage
loans and through purchase agreements.

(b) Area. Farm-storage and ware-
house-storage loans and purchase agree-
ments will be available on elizible rice
produced in the States of Arizona,
Arkansas, California, Florida, Louisiana,
Mississippl, Missourd, South Carolina,
and Texas.

(c) Where to anply. Application for
rice price support must be made at the
ofiice of the PMA county committee
which keeps the farm-prozram records
for the farm. In the case of eligible
Cooperative Marketing Assoclations of
Producers, application for price support
«shall be made in the counfy where the
main office of the Cooperative Marketing
Association of Producers is lecated or in
such other county as the PMA State com-
mittee determines the application can
ba more expeditiously handled.

(d) When to apnly. Loans and pur-
chase agreements will bz available from
the time of harvest through January 31,
1954, and the epplicable documents must
be slgned by the producer and delivered
to the county committee not later than
such date.

(e) Eligible producer. (1) An elizible
producer shall bz any individual, part-
nership, ascoclation, corporation, or
other lezal entity producing rice in 1933
or having an interest in a 1953 rice crop
as landlord, tenant, or sharecropper, and
includes a person owning and operating
his own farm, a tenant operating a farm
rented for cash, a tenant operating o
farm under a crop~share lease, confract,
or agreement, a landlord leasing to share
tenants, and an irrigation company fur-
nishing water for a share of the crop.

(2) Cooperative Marketing Associa-
tlons of Producers shall be elizible for
warehouse-storage loans and purchase
eareements on ellgible rice praduced by
eligible producer members: Provided,
That:

(1) The terms and conditions under
which producer members’ rice is mar-
Lketed throush the aszociation are sef out
in & Uniform Marketing Agreement and
are applicable to all rice delivered to the
ecsaciation by producer members.

(i) The major part of the rice mar-
Leted by the association is produced by
members who are eligible producers.



3982

(iil) 'The members share proportion=
ately in the proceeds from marketings
according to the quantity and quality of
rice each delivers to the association.

(v) The association has authority to
obtain a loan on the security of the rice
and to give a lien thereon as well as
authority to sell such rice.

(3) The following special conditions
of price support shall apply to coopera-
tive marketing associations of producers:

(1) The association must mamtain a
record of the total quantity of rough
rice acquired by or delivered to the asso-
ciation from 211 sources, and a separate
record of the quantity of eligible rice
delivered to the association by eligible
producer members. The books of the
association shall be made available to
CCC for inspection at all reasonable
times through May 1, 1959.

(ii) Rice placed under loan by the as-
sociation must be stored separately from
all other rice and kept separately stored
until redeemed from the loan or delivered
to CCC.

(iif) Rice delivered by the association
to CCC under purchase agreements must
have been physically segregated at all’
times from any rice under loan, any rice
obtained from other than producer mem-
bers, and from any ineligible rice.
Where a member and a nonmember have
g joint interest 1n the growing crop, this
requirement shall apply from the time of
physical division of the harvested crop.

§ 601.118 Eligible rice. At the time
the rice is placed under loan or delivered
under a purchase agreement, it must
meet the following requirements:

(a) The rice must have been produced
in 1953 in the States of Arizona, Arkan-
sas, California, Florida, Louisiana, Mis~
sissippi, Missour:, South Carolina, or
Texas.

tb) The beneficial interest 1n the rice
must be'in the person tendering the rice
for loan or for delivery under a purchase
agreement and must always have been in
hum, or must have heen 1n him and a
former producer whom he succeeded be-
fore the rice was harvested. In the case
of cooperative marketing associations,
the beneficial interest in the rice must
have been in the producer members who

* delivered the rice to the association and
must always have been in them or in
them and former producers whom. they
succeeded before the rice was harvested.

(¢) In accordance with the Official
Standards of the United States for
Rough Rice, the rice may be of any class
other than “mixed rough rice.”

(d) The rice must (1) grade U. S. No.
B or better (rice of special grades shall
not; be eligible rice)., and (2) contain not
more than 14 percent moisture.

(e) If offered as security for e farm-
storage loan, the rice must have been
stored in the granary at least 30 days
prior to its inspection for measurement,
sampling, and sealing, unless otherwise
approved by the PMA State committee,

§ 601.179 Warehouse receipts. Ware=
house receipts, representing rice in ap-
proved warehouse sforage to be placed
under loan or delivered under a purchase
%gfeement, must meet the requirements

elow*

RULES AND REGULATIONS

(a) Warehouse receipts must be issued
in the name of the producer, or coopera=
tive marketing association, must be prop-
erly endorsed in blank so asto vest title
m the holder, and must be issued by &
warehouse approved under the Uniform
Rice Storage Agreement (CCC Form 26,
Revised.) The receipts must be negoti-
able and must cover eligible rice actually
in store in the warehouse. Under the
Uniform Rice Storage Agreement, the
warehouseman guarantees the quantity
and quality of the rice unless the ware-
house receipts or accompanying supple-
mental certificates state that the rice is
stored “identity-preserved” or “modified
commingled.” In the case of rice stored
identity preserved, the warehouseman is
not a guarantor but i1s required to re-
deliver the i1dentical rice on which the
warehouse receipt was Issued. In- the
case of rice stored modified commingled,
the warehouseman guarantees quantity
but not quality and the rice of two or
more owners 1s stored together in one
lot the 1dentity of which the warehouse-
man is required to mamntain.

(b) In order to be acceptable under
the loan program, each warehouse re-
ceipt, or the accompanying supplemental
certificate, must contamn a statement
that the rice is insured in accordance
with CCC Form 26, Revised “Uniform
Rice Storage Agreement,” and if such
insurance was not effective as of the date
of deposit of the rice 1n the warehouse,
the warehouseman must certify as to the
effective date of the insurance and that
the rice 15 1n the warehouse, and undam-
aged. The insurance on rice with re-
spect to which the warehouseman
guarantees quality and quantity (herein-
after called commngled rice) must be
obtained by the warehouseman. Insur-
ance on modified commingled rice must
be obtamed by the warehouseman, In-
surance on identity-preserved rice must
be obtained by either the producer or the
warehouseman. If the insurance is ob-
tained by the producer, it must be as-
signed to the warehouseman, with the
consent of the msurance company, before
a'loan will be made and the warehouse-
man must also certify that the insurance
has been assigned to him with the con-
sent of the insurance company. Insurs
ance is not required in order for ware-
house receipts to be purchased under the
purchase agreement program,

(c) A supplemental certificate (CCC
Rice Form B, Supplement) showing, in
addition to other information- required,
the variety, grade, milling yield, moisture
and weight, shall be executed 1 dupli-
cate by the warehouseman and accom-
pany each warehouse receipt covering
commingled rice. A supplemental cer-
tificate shall be executed in duplicate by
the warehouseman and the producer and
shall accompany each warehouse receipt
covering modified commngled rice. A
supplemental certificate signed by the
producer shall accompany each ware-
house receipt covering identity-preserved
rice, unless all the information called for
on the supplemental certificate is shown
on the warehouse receipt and the official
inspection certificate. When the ware-
house receipt represents identity-pre-~
served rice, the producer’s responsibility

will be as stated in § 601.15 of tho 1053
CCC Grain Price Support Bulletin 1,
The producer’'s responsibility for modi-
fied commingled rice shall be the same
as stated in § 601,15 for farm-stored and
identity-preserved rice except that ho
shall not be responsible for quantity.

(d) A separate warehouse receipt must
be submitted for each class, grade, and
milling yield of rice.

(e) Warehouse receipts must carry an
endorsement by the warehouseman in
substantially the following form:

Warehouse charges on the rice repre=
sented by this warehouse recelpt have
been paid or otherwise provided for
through April 30, 1954, and a lien for
such charges will not be claimed by the
warehouseman from CCC or any subse=
quent holder of this warehouse recolpt.

§ 601.180 Determination of quantity,
(a) Loans and purchase agreements shall
be made on the basis of rough rice ex«
pressed in units of 100 pounds, and frac-
tional units of less than 100 pounds shall
be disregarded. The quantity of rice
placed under farm-storage loan may be
determined either by weight or by meas-
urement. The quantity of rice placed
under a warehouse-storage loan or do«
livered under a farm-storage loan, an
identity-preserved warehouse storage
loan or under & purchase agreement shall
be determined by weight.

(b) In determining the quantity of
sacked rice by weight, & deduction of
34 of a pound for each 100 pounds of
gross weight will be made.

(¢) When the quantity of rice is detor=
mined by measurement, & cublec foot of
rice testing 45 pounds per bushel, shall bo
36 pounds. The quantity determined
will be the following percentages of the
quantity determined for 45 pound rice:

For rice testing: Pereent
45 pounds Or OVOramwecmveamanus ww 100
44 pounds or over, but less than 48

pounds. 08
43 pounds or over, but less than 44
pounds i
42 pounds or over, but less than 43
pounds 03
41 pounds or over, but less than 42
pounds 21
40 pounds or over, but l¢ss than 41
pounds. 89

Proportionately lower for rice testing
below 40 pounds.

(d) In the case of commingled rice,
loans will be made and settlement with
the producer will be made on 100 per-
cent of the quantity of rice determined
in accordance with this section, based
on the quantity shown on the ware¢house
receipt or the supplemental certificate.
In all other cases, loans will he made on
95 percent of the quantity of rice deter-
mined in accordance with this seotion,
and at the time of dellvery settlement
will be made on the basls of the actual
quantity of rice delivered, except that in
the case of modified commingled rice
settlement with the producer will be
made on the basis of 100 percent of the
quanfity shown on the warehouse xeceipt
or the supplemental certificate,

§ 601.181 Determination of qualily,
() The class, grade, grade factors, mill-
ing yield and all quality factors shall be
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determined in accordance with the
methods set forth in the official United
States Standards for Rough Rice.

(b) In the case of commngled rice,
loans will be made and settlement with
the producer will be on the basis of the

quality shown on the warehouse receipt
or supplemental certificate. In all other
cases, loans will be made on the basis
of quality shown on an official (Federal
or Federal-State) sample inspection cer-
tificate, based on a representative sample
drawn by the PMA county committee
for each Iot of rice at the time appli-
cation 1s made for the loan, and settle-
ment with the producer will be on the
basis of quality determined by a Federal
or Federal-State Iot inspection certifi-
cte dated subsequent to April 15, 1954,
and submitted by the producer prior to
delivery of the rice to CCC. Sample
inspecfion fees incurred by the county
committee in connection with the mak-
ing of loans will be for the account of
CCC. Lot inspection fees incurred in
connection with the delivery of rice to
gcc will be for the account of the pro-

ucer.

§ 601.182 IMaturity -of loans. Loans
mature on demand but not later than
April 30, 1954.

§ 601.183 Support rates. Ioans will
be made and rice delivered under pur-
chase agreements will be purchased at
the support rates set forth in this section,

(a) Basic rates. The basic support
rate for 1060 pounds of rough rice in
approved storage and with all accerued
charges paid through April 30, 1954 shall
be computed as follows: Multiply the
yield (in pounds per hundredweight) of
head nce by the applicable value factor
for head rice (as shown in the table
below according to class) Similarly,
multiply the difference between the
total yield and head rice yield (in pounds
per hundredweight) by the applicable
value factor for broken rice. Add the
results of these two computations to
obtamn the basic loan or purchase rate
per 100 pounds.of rough r1ce and express
such rate in doHars and cents, rounded
to the nearest whole cent.,

VALUE FACTORS FOR HEAD AND BRORKEN RBrcs!

Broken
rica

Head

Rough rice clags oo

Rexoro (inclu Rexark), Patna
Bloe B dmngira_l'. :

Fortuna, R, N.,,and Edith___________
Blue Ros (including Improved Blue
Rose, Gmt/er Blus Rose, Kamrose,
Arkrose), 3@011:\, Zenith,
I’reludehﬁ and Lady Wrigh
EarlyPro c,I’am- Calady, Calrote,

1The value factors will be published asan amendment
to this section sbortly after Aug. 1, 1953,

) Premwums and discounts. The
basiec support rates, determined under
paragraph (2) of this section, per 100
pounds of rough rice shall be adjusted by
the following premium or discount for
the grade applicable to an individual lot
of rough rice:

Grade U. S. No. 1: Premium of 20 cents per
100 pounds.
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Grade U. S. No. 2: Premium cf 10 conts per
100 pounds.

Grade TU. 8. No. 8;: Diccount of § conts por
100 pounds,

Grade U. S, No. 4: Diccount of 20 cents per
100 pounds.

Grade U. S. No. 5: Discount of 40 ccnts per
100-pounds.

(c) Location differentials, For rice
produced in the following areas, dis-
counts for location shall be applied to the
bhasic support rate determined under
paragraph (a) of this section and shall
be in addition to any adjustment in ac-
%ordance with paragraph (b) of this sec-

on:

Discount per
Area: 100 pounds
State of Florida £0,83

State of South Caroling e Ky

Imperial County, Californin and ed-
Jacent counties in Arizonn and
Califarnia 86

§ 601.184¢ Tarehouse charges. (a)

There shall be no storage allowance on
rice placed under loan or delivered to
CCC under purchase agreement. CCG
will not asume any warehouse charges
accruing prior to May 1, 1954, except that
on rice under loan or purchase agree-
ment stored in an approved warehouse
and delivered to CCC in such approved
storage, CCC will refund to the praducer
an amount equal to the recelving and
loading out charges computed at the
rates specified in the applicable Schedule
of Rates in effect when the rice was
placed under loan or delivered to CCC
under purchase agreement. In the casg
of sacked identity preserved rice de-
livered to CCC under warehouse storage
loan, CCC, in leu of refunding receiving
and Joading out charges to the producer,
will assume unpiling, weighing, inspec-
tion, and repiling charges up to, but not
in excess of, the sum of the recelving and
loading out charges specified in the ap-
plicable Schedule of Rates Supplement.

(h) Warehouse receipts representing
rice under loan or delivered to CCC
under a purchase agreement must has
endorsed by the warehouseman as pro-
vided in § 601.179 (e)

§ 601.185 Setllement—(a) Farm stor-
age and identity-preserved warchousc-
storage loans. (1) In the case of rice
delivered to CCC from farm-storage or
identity-preserved warehouse storage
under the loan program, settlement will
be made at the applicable support rate
for the grade and quality of the total
quantity of rice delivered. The Producer
shall, at his expense, furnish to the
county committee at the time of delivery
official welght certificates and Federal
or Federal-State lot inspection certifi-
cates dated subsequent to April 15, 1954,
If the producer falls to furnish such
welght and inspection certificates and
does not pay off his loan, the county
committee shall order the rice welghed
up and inspected, pay the costs of such
welghing and inspecfion, and chorge
such costs to the producer when making
settlement.

(2) If the rice under farm-storage or
identity-preserved warehouse-storage
loan is upon dellvery of & grade for
which no support rate has been estabe
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lished, the settlement value shzll be the
support rate established for the grade
and milling yield of therice placed under
loan, lezs the difference, if any, at the
time of dellvery, between the market
price for the grade and milling yield
placed under loan and the mariet price
of the rice delivered as determined by
CCC: Provided, however, That if the rice
is sold by CCC in order to determine ifs
mariet price, the settlement value shall
not he less than such sales price.

(b) IModifled commangled warehouse
storage loans., (1) In the case of rica
delivered to CCC from modified com-
minsled warehouse storage under the
lean program, settlement will be made
at the applicable support rate for the
grade and quality of the rice delivered
and for the quantity shown on the ware-
house receipt. ‘The producer shall ab
his own expence furnish to the county
committee at the time of delivery of the
rice to CCC a Federal or Federal-Stata
lob inspection certificate dated subse-
quent to April 15, 1954, covering the Iok
of rice delivered which must have been
taken from the modified commingled 1ot
arainst which the warehouse receipt
reprezenting the rice under loan was
issued. If the producer fails fo furnish
such inspection certificate and does nof
pay off his loan, the counfy commiitee
shall order the rice Inspected, pay the
cost of such inspection, and charge such
costs to the producer when making
settlement.

(2) If the rice under modified com-
minrled warehouse storage is upon de-
livery of & grade for which no support
rate has been established, the settlement
value shall be the support rate estab-
lished for the grade and milling yield of
the rice placed under loan, less the dif-
ference, if any, ab the time of delivery,
between the marzet price for the grade
and milling yield placed under loan and
the market price of the rice delivered, as
determined by CCC: Provided, howerer
That if the rice I5 sold by CCC in order
to determine its market price, the settle~
ment value shall not be less than such
sales price.

(¢c) Commingled warehouse storage
loans, Settlement will be made with the
producer at the applicable support rate
for the quontity and quality of rice
showm on the warehouse recelpt and ac-
companying documents.

(d) Purchase agreements. Eligible
rice will be purchased ab the support
rata applicable to the grade of the rice
determined on the basis of an official
Federal or Federal-State 1ot inspection
certificate dated subzequent to April 15,
1954.

Issued this 6th day of July 1953.

[szar] Howanp H. GORBOX,
Ezxecutive Vice President,
Commodity Credit Corporation.

Approved:

Joru H. Davis,
President,
Commodm/ Credit Corporation.

[P. R. Dac. E3-€385; Filed, July B, 1833;
8:64 2. m.]
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[1953 C. C. C. Cottonseed Bulletin 1]
ParT 643—OILSEEDS
SUBPART—1953 COTTONSEED LOAN PROGRAM

This bulletin states the requirements
with respect to loans under the 1953
Cottonseed Price Support Program for-
mulated by Commodity Credit Corpora-
tion (hereinafter referred to as CCC)
and the Production and Marketing Ad-
mnistration (heremafter referred to as
PMA) The requirements with respect
to purchase of cottonseed are contained
in the 1953 C. C. C. Cottonseed Bulletin 2,
The program will he carried out by PMA
under the general supervision and direc-
tion of the President, CCC.

Sec.

643.840
643.841
643.842
643,843
643.844
643.845
643.846
643.847
€643.848
643,849
643.850
643.851
643.852
643.853
643.854
643.855
643.856
643.857
643.858

Administration,

Avalilability of loans.

Approved lending agencles.

Eliglble producers.

Eligible cottonseed:

Approved storage.

Approved forms.

Determination of quantity.

Liens.

Service charges.

Set-offs.

Interest rate.

Transfer of producer’s equity.

Safeguarding of the cottonseed.

Insurance.

Loss or damage to the cottonseed.

Personal liability.

Maturity snd liquidation of loans.

Release of the cottonseed under
loan,

Purchase of notes.

643.860 Loan and settlement rates.

643.861 Cooperative marketing associations,
AvTHoRrry: §§ 643.840 to 643.861 issued

under sec. 4, 62 Stat. 1070, as amended; 15

U. S. C. Sup,, 714b. Interpret or apply sec. 5,

62 Stat. 1072, secs. 801, 401, 63 Stat. 1063,

1054; 15 U. 8. C. Sup., Ti4e, 7°U. 8. C. Sup.,

1447, 1421,

§ 643.840 Admuustration. In the
field, the program will be administered
through PMA State and county com-
mittees (hereinafter referred to as State
and county committees) and the PMA
Commodity Office located at Wirth
Building, 120 Marais Street, New Orleans
16, Louisiana (heremafter referred to as
the New Orleans office) Forms will be
distributed through the offices of State
and county committees. County coms-
mittees will determine or cause to be de-
termined the quantity and grade of the
cottonseed, the amount of the loan, and
the value of the cottonseed delivered
under the loan. Al loan documents will
be completed and approved by the county
committee, which will retain copies of
all such documents. The county com=
mittee may designate 1in writing certain
employees of the county PMA office to
execute on behalf of the committee any
documents in connection with this pro-
gram. State and county committees
and the New Orleans office do not have
guthority to modify or waive any of the
provisions of this subpart or any amend-
ments thereto.

§ 643.841 Availability of loans—(a)
Area. Farm-storage loans (herewmafter
referred to as loans) shall be available
on eligible cottonseed stored in approved
storage in all cotton producing areas,
except that loans will not be made 1n any
area where the appropriate State com-

643.859

RULES AND REGULATIONS

mittes determines that the damage
hazard to ferm-storage cottonseed would
not warrant the making of loans.

(b) Time. YLoans shall be available
through January 31, 1954. Notes and
chattel mortgages must be signed by the
producer and delivered to the county of-
fice on or before such date.

(c) Source. Loans will be made
available through the offices of county
committees. Disbursements on Iloans
will be made to producers through ap-
proved lending agencies under agree-
ments with CCC, or by means of sight
drafts drawn on CCC by county commit-
tees in accordance with instructions is-
sued by PMA to the State and county
committees. Disbursements on Iloans
will be made not later than February
15, 1954, except where- specifically ap-
proved by the New Orleans office 1n each
wmstance; The producer shall not pre-
sent the loan' documents for disburse-
ment unless the cottonseed are 1n exist-
ence and in good condition. If the cot-
tonseed are not 1n existence and in good
condition at the time of disbursement,
the proceeds shall be promptly refunded
by the producer.

§ 643.842 Approved lending agencies.
An approved lending agency shall be &
bank, cooperative marketing association,
corporation, partnership, individual, or
other legal entity with which CCC has
entered into a lending agency agreement
(Form CCC-292)

§ 643.843 Eligible producer (a) An
eligible producer shall be any individual,
partnershup, corporation, association,
trust, estate, or other legal entity, or a
State or political subdivision thereof or
an agency of such State or political sub-
division, producing cottonseed in 1953 in
the capacity of landowner, landlord,
tenant, or sharecropper.

(b) Eligible producers who are mems=
kers of cooperative marketing assocla-
tions may act collectively through their
associations in obtaining loans in ac-
cordance with the provisions of § 643.861.

§ 643.844 Eligible cotionseed. Eli-
gible cottonseed shall be cottonseed
that meet.the following requrements:

(a) The cottonseed must have been
produced in the United States in 1953
by an eligible producer.

(b) Such cottonseed must have been
produced by the person tendering them
for e loan, or by the person who de-
livered the coftonseed to the cooperative
association tendering the cottonseed for
a loan, and the beneficial interest in
the cottonseed must ke i such person
and must always have been in him or
1n him and a former producer whom he
succeeded before the cottonseed were
harvested, Cottonseed tendered by a
cooperative association for a loan must
have been produced and delivered to the
association by its producer-members,
Any person tendering cottonseed for a
loan must have the legal right to mort-
gage the cottonseed as security for the

.loan.

(e) Cottonseed must be sound and
clean and must not contain more than
11 percent moisture. It Is assumed for
the purpose of making loans that such

cottonseed would, upon grade determi-
nation by a cottonseed chemist leensed
by the U. S. Department of Agriculture,
not be “off quality” or “below grade” as
defined in the United States Officlal
Standards for Grades of Cottonseed.
(d) No warehouse receipts shall be
outstanding on the cottonseed.

§ 643.845 Apprroved storage. Ap-
proved storage shall consist of storago
structures located on or off the farm
which, as determined by the county com-
mittee, are of such construction as to
afford safe storage of cottonseed and
afford protection against weather dam-
age, poultry, Hvestock and rodents, and
%-;aggnable protection against fire and

eft.

§ 643.846 Approved forms. (o) ‘The
documents named in this section, to-
gether with the provisions of thiy sub-
part and any supplements or amends
ments thereto, govern the rights and re-
sponsibilities of the producers under this
program. Loan documents executed by
an administrator, executor or trustee
will be acceptable only where valid in
law and must be accompanied by doou-
mentary evidence of the authority of tho
person executing such documents., Doc-
uments must have State and documen~
tary revenue stamps affixed when re-
quired by law,

(b) The following documents must be
delivered by the producer i{n support of
every loan: Producer’s Note and Supplo=-
mental Loan Agreement (Commodity
Loan Form A) and Commodity Chattel
Mortgage (Commodity Loan Fortn AA)
covering the cottonseed tendered as so-
curity for the loan, both executed and
delivered within the perlod preseribed
in §643.841, and such other forms as
may be prescribed by CCC.

§ 643.847 Determination of quanttiy,
The quantity of cottonseed at the time
a loan is made shall be determined by
actual weight or by an estimate based
upon measurements. When the weight
of cottonseed to be placed under loan i3
estimated by measurement, 80 cublo feet
of coftonseed shall be considered the
equivalent of one ton, The quantity do-
livered in liquidation of the loan shall
be the net weight, which shall bo the
gross weight of the cottonseed less o
deduction for any foreign matter in ox-
cess of 1 percent of the gross welght.

§ 643.848 Liens. The cottonseed must
be free and clear of all liens and en-
cumbrances, including any claim the
ginner may have against the cottonseed
for his regular ginning charge. If liens,
ginner’s claims, or encumbrances exist on
the cottonseed, proper walvers must bo
obtained.

§ 643.849 Service charges. The pro-
ducer shall pay o service charge of 36
cents per ton on the number of tons
placed under & loan, or $3.00, whichever
is greater. State committees are author-
ized to require prepayment of $3.00 of
the service charges. No refund of any
service charge will be made.

§ 643.850 Set-offs. (a) If the pro-

ducer is indebted to CCC on any acorued
obligation, or if any installments on any
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Joan made available by CCC on farm-
storage facilities or mobile drying equip-~
ment are past due or are payable or
prepayable out of the proceeds of the
loan under the prowisions of the note
evidencing such loans, such producer
must designate CCC or the lending
agency hoelding such note as the payee
of the proceeds of the loan to the ex~
tent of such indebtedness or mnstallments,
but not to exceed that portion of the
proceeds remaming after deduction of
Joan service fee and amounts due prior
lienholders.

(b) If the producer 1s indebted to any
other agency of the United States, and
such indebtedness 1s listed on the county
debt register, he must designate such
agency as the payee of the proceeds to
the extent of such indebtedness, but not
to exceed that portion of the proceeds
remaming after deduction of amounts
under paragraph (a) of this section.

(¢) Compliance with the provisions of
this section shall not constitute a waiver
of any night of the producer to contest
the justness of the indebtedness involved
either by administrative appeal or by
legal action.,

§643.851 Inierest rate.
bear interest at the rate of 4 percent per
annum from the date of dishursement to
the date of repayment, except that in
the case of default in satisfaction of
loans, loans will bear interest at the
rate of 6 percent per annum from the
datet of default to the date of repay-
ment,

§ 643.852 Transfer
equity. 'The nght of the producer to
transfer either his right to redeem the
cottonseed under Ioan or his remaining
interest may be restricted by CCC.

§ 643.853 Suafeguarding of the cotlton-
seed. The producer who places cotton-
seed under a loan is obligated to man-
tain the storage structure in good repair,
and to keep the cottonseed 1n good con-
dition.

§ 643.854 Insurance. CCC will not
requre the producer to iisure the cot-
tonseed placed under a loan; however, if
the producer does insure such cotton-
seed and an indemnity 1s paid thereon,
such indemnity shall inure {o the henefit
‘of CCC to the extent of its interest after
fArst salisfying the producer’s equity in
the cottonseed involved in the loss.

§ 643.855 Loss or damage to the cot-
fonseed- The producers shall be re-
sponsible for the quality and for any
loss 1n quantity of the cottonseed placed
under loan, except that, subject to the
provisions of § §43.854, any physical loss
or damage, other than shrinkage or
natural detenioration, occurring after
disbursement of the loan funds to the
producer, without fault, negligence, or
conversion on the part of the producer
or any other person hawving control of
the storage structure, and resulting solely
from an external cause other than insect
infestation or vermun, will be assumed
by CCC to the extent of the loan plus
interest, provided the producer or other
person having control of the storage
structure has given the county ofiice 1m=
mediate written notice of such loss or

Y.oans will*

of oproducer’s

FEDERAL REGISTER

damage, and provided there has been no
fraudulent representation made by tho
producer in the loan dccuments or in
obtaining the lcan. No physlceal 1025 or
damage occurring prior to disburcement
of the loan funds to the producer will ba
assumed by CCC. 'The date of the drait
or check shall constitute the date of
disbursement of the funds.

§ 643.856 Personal Hability. The
making of any fraudulent represcnta-
tions by the producer in the loan docu-
ments, or in obtaining the loan, or the
conversion or unliwful disposition by
him of any portion of the cottonseed
under loan, shall render the producer
subject to criminal prosecution under
Federal law and render him personally
ligble for the amount of the loan and
for any resulting expense incurred by,
any holder of the note.

§ 643.857 Ilaturity and liquidation of
loans. (a) Notwithstanding any provi-
sions in the loan documents, settlement
of loans, and delivery of the cottonseed
covered by chattel mortzage shall he
made in accordance with this section.
All loans mature on demand but not
later than March 1, 1954, If the pro-
ducer dees not repay his loan on or be-
fore maturity, the producer shall deliver
the mortgaged cottonseed in accordance
with instructions of the county commit-
tee. The producer may, however, pay
off his loan and redeem his cottonseed
at any time prior to the delivery of the
cottonseed to CCC or removal of the cot-
tonseed by CCC. In the event the farm
1s sold or there is a change of tenancy,
the cottonseed may be delivered before
the maturity date of the loan, upon prior
approval by the county committee, or
may be delivered before the maturity
date of the loan for other reasons upon
prior approval of the Executive Vice
President of CCC. After a complete
grade determination by a cottonseed
chemist licensed by the U. S. Depart-
ment of Agriculture, credit will be given
at the applicable settlement rate, ac-
cording to grade and/or quality (see
§ 643.860) for the total quantity deliv-
ered, provided it is the identical cotton-
seed on which the loan was made.

(b) If the producer, upon prior ap-
proval of the county committee, trans-
ports the cottonseed a greater distance
than the distance from the point of
storage to the normal delivery point, the
producer may, at time of settlement, be
credited for transporting the cottonseed
the additional distance at a rate per mile
not in excess of the commercial trans-
portation rate for the area.

(c) If the settlement value of the cot-
tonseed delivered under @ loan exceeds
the amount due on the loan by more than
$3.00, such amount will he paid to the
producer on the basis of the cettlement
documents. To avoid administrative
costs of making small payments, if the
amount found due the producer in such
settlement i5 $3.00 or less, such amount
will be paid only upon his request. Pay-
ments will be made by sieht draft dravn
on CCC by the county committee,

(d) If the cettlement value of the cot-
tonseed is less than the amount due on
the loan (excluding interest), the

Qnn=z
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cmount of the deficiency, plus interest,
chall bz pald to CCC or the amonnt may
be cet off against any payment which
v.ould otherwise be due to the producer
under any agriculfural prozrams admm-
istered by the Secretary of Agriculture
or any other payments which are due or
may bzcome due fo the producer from
CCC or any other agency of the United
States: Provided, That, to avold admin-
istrative costs of handling small acounts,
a deflciency of $3.00 or less, including in-
terest, moay bz disrezarded unless
demand therefor is made by CCC unon
the producer.

(e) If the loan is not Hquidated upon
maturity by payment or delivery, the
holder of the nofe may remaove the cot-
tonseed and cell them in accordance with
the provisions of the chattel mortzage
(Commuodity Loan Form AA).

§ €43.058 Release of the cottonseed
under loan. A producer may at any time
obtain the release of cottonszed remain-
ingz under loan by payinz to the holder
of the note the principal amrount thereof,
plus accrued interest and any charges
that may ke due. Upon payment of o
loan, the county office should be re-
quested to release the mortgage by filing
an instrument of release or by executing
2 marginal release on the county records.
Partial release of the cottonseed prior
to maturity of the loan may be arranged
with the county committee by paying
to the holder of the note the amount, of
the loan, plus charges and accrued inter-
est, represented by the quantity of the
cottonseed to be released: Provided,
however, No partial release of cottonseed
shall include less than the total quantity
of cottonseed stored In any sinzle com-
mingled mmss unless the appropriate
county committee determines that re-
lease of a portlon of such masses may
be made.

§ €43.859 Purchase of notes. CCCwill
purchase, from approved lending agen-
cles, notes evidencing approved loans
which are secured by chattel mortgages.
The purchase price to ba paid by CCC
vill be the principal sum remaining due
on such notes, plus an amount computed
according to the lending agency asree-
ment to cover interest. Lendinz agen-
cies are required to submit Commodity
Credit Corporation Form 500 or such
other form as CCC may preseribz for all
payments received on producers’ notes
held by them and are required to remit
interest to CCC computed according to
the lending agency asreement.

& 643.860 Loan and settlement rates—
(a) Loar rates. Loans on cotfonseed
shall be made at the rate of $54.50 per
ton of elicible cottonsced as defined in
$€43.844.

(b) Basic setilement rate. The basie
settlement rate for “basis grade” (100)
cottonceed shall be $54.50 par net ton
f. 0. b. railroag cars or trucks at delivery
points, or delivered at such other normal
delivery points as may be designat=d by
CCC. The settlement rate for cotton-
ceed grading above or kelowr “basis
grade” (100) shall ba 854.50 per ton plus
or minus & percentaze of such price
equal to the percentage by which the
grade of such cottonssed Is above or he-
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low 100. In the case of “off quality” or
“below grade” cottonseed, as defined 1n
the United States Official Standards for
Grades of Cottonseed, CCC will sell such
cottonseed, pursuant to the provisions
of the chattel mortgage (Commodity
Loan Form AA) at the current market
price and the settlement rate shall he
the market price per ton determined on
the bhasis of such sale,

§ 643.861 Cooperative marketing as-
sociations. (a) Cooperative marketing
associations shall be eligible for loans:
Provided, That (1) the cottonseed placed
under loan are-delivered to the associa-
tion by eligible producers who are mem-
bers of the association; (2) the associa-
tion has been granted by such producer-
members the legal right to mortgage the
cottonseed as security for a loan; (3) the
assoclation keeps any cottonseed covered
by a chattel mortgage segregated from
all cottonseed not covered by the mort-
gage: and (4) the association undertakes
to pay to CCC any amounts due it under
the provisions of this program at the
time of settlement.

(b) Cooperative associations deswring
loans may obtain documents from the
county office for the county in which
the association is located. The loan
and settlement rates to cooperative as-
sociations will be the same as those to
individual producers, and loans with re-
spect to such associations will otherwise
be on substantially the same basis as
Jloans with respect to individual pro-
ducers.

Tssued this 6th day of July 1953.
[sEAL] Howarp H. GORDON,
Ezxecutive Vice President,
Commodity Credit Corporation.
Approved:

JoEN H. Davis,
President,
Commodity Credit Corporation.

{F. R. Doc. 53-6063; Filed, July 8, 1953;
8:54 a. m.]

[1963 C. C. C. Cottonseed Bulletin 2]
Parr 643—OILSEEDS

SUBPART—1953 COTTONSEED PURCHASE
PROGRAM
Sec.
643.875
643.876
643.877
643.878
643.879
843.880
643.881
643.882
643.883
643,884 Set-offs.
643.885 Grade reporting areas.

AvuTnHORITY: §§ 643.875 to 643.888 Issued
under sec. 4, 62 Stat. 1070, as amended; 15
U. S. C. Sup. 714b. Interpret or apply sec.
5, 62 Stat. 1072, secs. 301, 401, 63 Stat, 1053,
1054; 16 U. 8. C. Bup,, 714¢, 7 U. S. C. Sup.,
1447, 1421,

§ 643.875 General statement. 'The
purchase program provided for in this
subpart is a part of the 1953 Cottonseed
Price Support Program formulated by
Commodity Credit Corporation (herein-

CGeneral statement,
Administration.
Avallability of purchases.
Elgible producer.

Eligible cottonseed.
Purchase price.

Approved forms.
Determination of quantity.
Liens.
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after referred to as CCC) 'and the Pro-
»duction and Marketing Admunisration
(heremafter referred to as PMA) This
subpart-states the terms and conditions
(a) under which cotton ginners who file
with the appropriate PMA county office
notice of their intention to participate mn
the .program and who execute and de-
liver certificates as required by CCC (see
§ 643.881) ewvidencing compliance with
the terms of this subpart (such ginners
heremnafter referred to as participating
ginners) may purchase 1953-crop cot-
tonseed from producers, mn order to sell
such cottonseed to oil millers participat-~
g under the provisions of 1953 CCC
Cottonseed Bulletin 3 (such -oil millers
hereinafter referred to as participating
oil millers) or to sell such cottonseed to
CCC 1n accordance with this subpart in
cases where nonparticipation by oil mill-
ers makes purchases by CCC from par-
ticipating ginners necessary, and (b)
under which CCC will purchase 1953-
crop coftonseed directly from producers
1n cases-where nonparticipation by gin-
ners under this subpart makes such
purchases necessary. The program will

be carried out by PMA under the general-

supervision and direction of the Execu-
tive Vice President, CCC. The require-
ments with respect to loans to producers
are contained in the 1953 C. C. C. Cot-
tonseed Bulletin 1.

§ 643.876 Admanwsiration. (a) Op-
erations under the program with respect
to the purchase, transportation, han-
dling, and storage of coftonseed prior
to delivery of the cottonseed fo a par-
ticipating oil miller or to @ storage fa-
cility approved by the New Orleans PMA
Commuodifty Office (such storage facility
heremafter referred to as approved
storage facility) will be admimstered
through PMA State and county com-
mitttees (heremafterreferred to as State
and county committees) All contracts
in connection with such operations may
be executed on hehslf of CCC only by
authorized CCC contracting officers.

(b) Contracts relating to the storage
and handling of cottonseed subsequent
to delivery of the cottonseed to a partici-
pating oil miller or an approved storage
facility, for the sale, crushing and proc-
essing of cottonseed, and for the trans-
portation, storage, handling and sale of
the products derived therefrom, will he
executed by CCC contracting officers in
the New Orleans PMA Commodity Office,
Wirth Building, 120 Marais Street, New
Orleans 16, Lowsiang (heremafter re-
ferred to ds the New Orleans office)

(c) State and county committees and
the New Orleans office do not have au-
thority to modify or waive any of the
provisions of this subpart or any amend-
ments thereto,

§ 643.8717 Availability of purchases—
(a) Area. The purchase progrem will
be available in all cotton-producing areas
of the United States.

(b) Time. Purchases will be made
from the date of thessuance of this sub-
part through February 28, 1954.

(c) Source. (1) Purchases of eligible
cottonseed will be made by participating
gmnners from producers. Purchases will
also be made directly from. producers by

CCC through county committees in areas
where ginners do not participate in the
program and the appropriste State
committee determines that such diveot
purchases are necessary in order to
make the program effective. Payments
to producers for cottonseed purchased by
CCC and for any authorized transporta-
tion performed by the producers in ac-
cordance with § 643.880, will be made by
means of sight drafts drawn on CCC
by county committees.

(2) Purchases of eligible cottonseed
will be made by participating oil millers
from participating cotton ginners, Pur.
chases will also be made directly from
participating ginners by CCC through
county committees in areas where ofl
millers do not particlpate in the pro-
gram and the appropriate State commit-
tee determines that such direct
purchases are necessary to make tho
program effective. Payments {o partic«
1pating ginners for cottonseed purchased
by CCC will be made by means of sight
drafts drawn on CCC by county com-
mitfees,

(3) Lists of participating oil millers
and participating ginners will be main-
tained in the New Orleans offico and
State and county offices.

§ 643.878 [FEligible producer (8) An
eligible producer shall be any individual,
partnership, corporation, assoolation,
trust, estate, or other legal entity, or o
State or political subdivision thereof or
an agency of such State or political sub-
division, producing cottonseed in 1953 in
the capacity of landowner, landlord, ten-
ant, or sharecropper.

(b) A cooperative association that
handles cottonseed for its producers
members will be considered an eligible
producer when selling eligible cottonseed
delivered to the assoclation and produced
by eligible producers who are members
of the association.

§ 643.879 Eligible coltonseed, Eligl-
ble cottonseed shall be cottonseed which
meet the following requirements:

(a) Such cottonseed must have been
produced in the United States in 1963 by
an eligible producer.

(b) Such cottonseed must have been
produced by the person tendering them
for purchase, or by the person who deliv-
ered the cottonseed’ to the cooperative
association or ginner tendéring the cot-
tonseed for purchase, and the benefloial
interest in the cottonseed must be in such
person at the time he makes such tendoyr
or delivery and must always have been
in him or in him and & former producer
whom he succeeded before the cottonseed
were harvested. Cottonseed tendered by
a cooperative assoclation for purchase
must have been produced and delivered
to the association by its producer-mem-
bers. Any person tendering cottonseed
for purchase must have the legal right to
sell the cottonseed.

§ 643.880 Purchase price—(a) Price
to producers. (1) Any direct purchases
by CCC from producers will be made at
gin or other designated point of delivery
at the rate of $50.50 per gross ton for
basis grade (100) cotfonseed, 'with
premiums and discounts for other grades
equal to the same percentage of such
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price as the percentage by which the
grade of cottonseed purchased exceeds
or 15 less than basis grade (100) The
price per ton thus computed may be
rounded to the nearest multiple of 10
cents. The grade of eligible cottonseed
purchased by CCC directly from pro-
ducers shall be considered to be the
average grade of cottonseed for the area
in which the purchase i1scmade (see
§ 643.885) as determined on the basis of
the latest cottonseed grade report for
the area published by PMA or as deter-
mined by such other method as the
Executive Vice President, CCC, may ap-
prove. In areas where both upland and
American-Egyptian cottonseed are
grown, the PMA grade report for any
such area shall spetify the average grade
for each such type of cottonseed, and
the price to be paid producers 1n the
area shall be determined on the basis of
the average grade for the area for the
type of cottonseed purchased. The
average grade for Sea Island and Sea-
land cottonseed shall be considered to be
that reported for cottonseed i the ares
in which such cottonseed-are produced.
Notwithstanding the requirements m
this subparagraph, if, at any time while
direct purchases are bemg made by CCC,
the State PMA chawrman determines
that the average grade for an aree, as
determmed on the pasis of the latest
cottonseed grade report for the area
published by PMA, 1s higher than the
grade of cottonseed being produced in
any ‘county in such area, where direct
purchases are bemng made, the State
PMA chairman may reduce the price
pai1d to producers 1 such county below
the price established on the basis of the
average grade for the area: Provided,
That no producer shall be paid, during
the period such reduced prices are effec-
tive, less than $50.50 per gross ton basis
grade (100) cottonseed with price ad-
justments computed upon the difierence
between the average grade of cotton-
seed produced i the county during such
period and basis grade (100) The aver-
age grade of cottonseed produced in the
county during such period shall be de-
termined on the basis of official chemical
analysis covering cottonseed produced
1n such ¢ounty or on such other reason-
able basis as may be determined by the
appropriate State PMA chairman.

(2) The grade of any cottonseed pur-
chased before the first grade determina-
tion for an area 1s made shall be con-
sidered to be 90.

(3) If the producer, upon authoriza-
tion by the county committee, transports
the cottonseed from (i) the pownt of de-
livery to CCC to (ii) a participating oil
miller or approved storage facilitiy or
designated concentration pomnt, the pro-
ducer will be paid for such transporta-
tion at a rate not 1 excess of the com-~
mercial rate for such t{ransportation
service.

(b) Price to ginners. (1) (1) Any
direct purchases by CCC from partici-
pating gmners will be at the rate of
$54.50 per net ton for basis grade (100)
cottonseed, £. 0. b. conveyance or car-
rier at the gin, with premums and dis-
counts for other grades equal to the same
percentage of such price as the percent-
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age by which the grade of cottonseed pur-
chased exceeds or is less than basis grade
(100) Cottonseed which are “helow
grade” or “off quality” will he purchased
from participating ginners by CCC at
the market value of such cottonseed as
determined by CCC., The grades of cot-
tonseed purchased by CCC ifrom such
ginners shall be determined In accord-
ance with the United States Offlcial
Standards for Grades of Cottonseed, by
chemical analysis of samples dravn from
the cotton seed by federally licensed cot-
tonseed samplers, or such other persons
as are approved by CCC, and forwarded
to federally licensed cottonseed chemists.
A ginner tendering cottonseed for pur-
chase by CCC or participating oil millers
must not have paid any producer, for
cottonseed purchased by the ginner on or
after the date of filing notice of his inten-
tion to participate in the program, less
than $50.50 per gross ton basls grade
(100), plus or minus a percentare of such
price equal to the percentage by which
the average grade of cottonseed for the
area in which the gin Is located (see
§ 643.885) exceeded or was less than basis
grade (100) .Such average grade shall
be determined on the basis of the latest
PMA grade report for the area at the
time of purchase from such producer or

.by such other method as the Executive

Vice President, CCC, may approve, In
areas where both upland and American-
Egyptian cotton are grown, the PMA
grade report for any such area shall re-
port the average grade for each such type
of cottonseed and the price to be paid
producers in the area shall be determined
on the basis of the average grade for the
area for the type of cottonseed pur-
chased. The average grade for Sea
Island and Sealand cottonseed shall be
considered to be that reported for cot-
tonseed in the area in which such cot-
tonseed are produced. If itis determined
by the county and State committees that
any participating ginner paid any pro-
ducer less than the prices he should have
paid under the foregoing provisions of
this section, such ginner shall not be
eligible to make any further sales to CCC
or participating oil millers under the
1953 Cottonseed Price Support Program.

(ii) Notwithstanding the preceding re-
quirements as to price, a participating
ginner, after first notifying the county
committee for the county where the gin
is located of his intention to do <o, may
reduce the price naid to producers helow
the price established on the basis of the
average grade for the area: Provided,
‘That the ginner shall not pay any pro-
ducer, during the pericd he is paying
such reduced price, less than $50.50 per
gross ton basis grade (100) with price
adjustments computed upon the differ-
ence hetween the average grade of cot-
tonseed produced at the gin durlng such
period and basis grade (100) 'The aver-
age grade of cottonseed produced at the
gin during such period shall be deter-
mined on the basls of ofiiclal chemical
analysis or oil mill grade reports cover-
ing such cottonseed or on such other
reasonable basis as may be approved by
the county committee. The ginner shall
furnish the county office with certified
copies of such chemical analyses, grade
reports, or other evidence satisfactory to
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the county committee, showing the aver-
ase grade of cottonseed produced at the
gin durinz such peried. If it is deter-
Jined by the State and county commit-
tees that any participating ginner paid
producers less than the prices he should
have paid in accordance with the pro-
visions of this subparagraph, such ginner
shall be inelizible to make any further
sales to CCC or participating oil millers
under the 1953 Cottonseed Price Support
Program unless he first pays all of such
producers the difference between the
price paid to preducers and the price
they should have received.

(ili) A ginner may round per ton prices
for cottonseed purchased from producers
to the nearest multiple of 10 cents.

(2) The grade of cottonseed purchased
from a producer before the first grade
determination for an area is made shall
be considered to be 90.

(3) If the ginner, upon authonzation
by the county committee, fransports
cottonseed from the gin to oil miller, or
approved storage facility, or designated
concentration point, the ginner will ke
paid for such transportation at a rate
not in excess of the commercial rate for
such transportation service.

§ 643.881 Approved forms.
proved forms, together with the provi-
slons of this subpart and any supple-
ments and amendments therefo, shall
govern the richts and responsibilities of
producers and participating ginners.
Approved forms may be obfained from
PMA county offices. Any fraudulent
representation made by a producer or
ginner in executing an approved form
may render him subject to criminal
prosecution under Federal law and lable
for any damages resulting from the
purchase of the cotfonseed involved.
Documents executed by an admimstra-
tor, executor or trustee will be accept-
able only where valid in law and must
be accompanied by documentary ewi-
dence of the authority of the person ex-
ecuting such documents. The approved
forms consist of the following:

(@) Producers. Producer's Voucher
(CCC Cottonseed Purchase Form 5)
shall ke executed by the producer when
the cottonseed are purchased from the
producer by CCC.

(b) Cotton ginners. (1) Each cotton
ginner desiring to sell cottonseed to par-
ticipating oil millers under 1953 C. C. C.
Cottonseed Bulletin 3 or to CCC pursu-~
ant to this spbpart shall, prior to tender
of any cottonseed for sale, file with the
county ofiice for the county in which
each gin Is located a Ginner's Notice of
Intention to Participate (CCC Cotton-
seed Purchase Form 1) The filing of
such notice does not oblizate the ginner
to gell any cottonseed to participating
oil millers or CCC, but all applicable
provisions of this subpart must be com-
pHed with by the ginner if any cotton-
seed are offered by fhe ginner for sale
to participating ofl millers or to CCC
under the 1953 Cottonseed Price Support
Program.

(2) A Ginner’s Certificate (CCC Cot-
tonseed Purchase Form 2) shall be com-
pleted and executed by the participating
ginner to cover all cottonseed sold by

‘The ap-
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him to participating oil millers and the
form shall be submitted by the ginner
to the appropriate county office at such
times and covering such periods of time
as the State PMA chairman determines
are necessary to make the program ef=
fective.

(3) If cottonseed are sold to CCC, the
ginner shall prepare and execute a Gin-
ner’s Voucher and Certificate' (CCC
Cottonseed Purchase Form 4) covering
the cottonseed and deliver the form to
the county office. Each Ginner’s Vouch-
er and Certificate submitted by a ginner
to the county office shall be supported
by weight certificates or warehouse
receipts covering the.cottonseed pur-
chased which have been 1ssued by a par-
ticipating oil miller or an approved
storage facility or a representative of
the county committee at a designated
concentration point, and, in the absence
of warehouse receipts guaranteeing
grade, by official chemical analyses cer-
tificates “covering the cottonseed and
identifying such cottonseed by lot num-
bers and/or receipt numbers and weights.

§ 643.882 Determination of quantity.
The quantity of cottonseed purchased
from a producer by CCC shall be ‘the
gross weight actually delivered to CCC
as determined by a representative of the
county committee, or by an approved
storage facility, or by.a participating oil
miller. The quantity of cottonseed pur-
chased from & producer by a-participat-
ing ginner shall be the gross weight of
the cottonseed as customarily deter-
mined by the ginner in his purchases of
cottonseed from ‘producers. The quan-
tity of cottonseed purchased from a
ginner by CCC shall be the net weight
of the cottonseed at first destination
after deduction of the weight of any
foreign matter in excess of 1 percent.

§ 643.883 Liens. If liens or encum-
brances exist on the cottonseed, proper
waivers must be obtained.

§ 643.884 Set-offs. (a) If the cotton-
seed are purchased from a producer by
CCC under this subpart and the pro-
ducer is indebted to CCC on any accrued
obligation, or if any installments on any
loan made available by CCC on farm-
storage facilities or mobile drying equip-
ment are past due or are payable or pre-
payable out .of the proceeds of the pur-
chase under the provisions of the note
evidencing the loan, such: producer must
designate CCC or the lending agency
holding such note as the payee of the
proceeds of the purchase to the extent
of such indebtedness or installments, but
not to exceed that portion of the pro-
ceeds remaining after deduction of
amounts due prior lienholders.

(b) If the producer is indebted to any
other agency of the-United States, and
-stich indebtedness is listed on the county

debt register, he must designate such
.agency as the payee of the proceeds as
~provided in paragraph (a) of this sec-
tion, to the extent remaining after de-
duction of amounts due to prior lien-
holders and to.CCC and lending agencies
of CCC as provided in paragraph (a) of
this section.

(c) Compliance with the provisions of
this section shall not constitute s 'waiver
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of any right of the producer to contest
the justness of the indebfedness involved
either by administrative appeal or by
legal action.

§643.885 Grade ‘reporting areas.
Areas for grade reporting purposes will
be established by the Director, Cotton
‘Branch, PMA, and a list of area delinea-
tions may be obtammed from.the appli-
cable PMA State office or the Director of
the Cotton Branch, PMA, USDA, Wash-
ington 25, D. C.

Issued this 6th day of July 1953,

[sEAL] Howarp-H. GORDON,
Ezxecutive Vice President,
Commodity Credit Corporation.

Approved:

JoHN H. Davis,
Presudent,
Commodity Credit Corporation.

[F. R. Doc. 53-6062; Filed, July 8, 1953;
8:54 a. m.]
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Sec.
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643.912
643.913"
643.914

General statement,

Administration.

Availabflity. \

Purchases of cottonseed by crusher.

Purchase of cottonseed products by
CCQ.

Linter purchases.

Crude cottonseed oil purchases,

Cottonseed cake or meal purchases,

Less than prime quality products.

Arbitration.

Storage.

Carrier and routing.

Bond.

Movement of products.

Books and records.

Termination.

Benefits and non-discrimination;
contingent fees,

643.927 . Assignment,

643.928 Provisional payments.

AUTHORITY: §643.910 to 643.928 issued
under sec, 4, 62 Stat. 1070, as amended; 15
U. 8. C. Sup. 714b. Interpret or apply sec. 5,
62 Stat. 1072, secs. 301, 401, 63 Stat. 1053,
1054; 156 U. S. C. Sup., T14¢, 7 U. S, C. Sup,,
1447, 1421,

§ 643.910 -General statement. As a
part of the 1953 Cottonseed Price Sup-
port Program formulated by Commodity
Credit Corporation (referred to in this
subpart as CCC) and the Production and
Marketing Administration (referred to
an this subpart as PMA) CCC hereby
offers to purchase certain cottonseed
JDproducts produced by any crusher en-
gaged in the crushing of cottonseed (re-
ferred to 1n this subpart as “crusher”) on
the terms and conditions stated in this
subpart. The program will be carried
out by PMA under the general super-
vision and direction of the Executive
Vice President, CCC.

-§ 643911 Admumistration. Except as
specifically provided otherwise, opera-
-tions under this subpart will be admin-
istered by the New Orleans PMA Com-
modity Office located at Wirth Building,
120 Marais -Street, New Orleans 16,

643.915
643.916
643.917
643.918
643.919
643.920
643.921
643.922
643.923
643.924
643.926
643.926

Louisiana (hereinafter referred to as the.
PMA commodity office) CCC contract«
ing officers in the PMA commodity of-
fice will execute contract documents on
behalf of CCC. Officials of the PMA
commodity office, PMA State Commit-
tees, and PMA county committees do not
have authority to waive or modify any
provisions of this subpart:

o

§ 643.912 Availability—(a) Area. This
program will be available in all arveas
where coftonseed crushing mills are
located.

(b) Source. (1) Purchases of cottone
seed products, in accordance with theo
terms of this subpart, will. be made by
CCC from the crushers who notify the
PMA commodity office of acéeptance of
the offer contained in this subpart sub-
stantially in the following form:

The undersigned crusher hereby accepts
CCC's offer to cdttonseed crushers, 19063 CCO
Cottonseed Bulletin 3, for the mills listed
below. The crusher understands that by
acceptance of this offer he becomoes abll«
gated to pay for eligible 1953 crop cottone
seed purchased from participating ginners,
from participating crushers, and from ol
gible producers within the time perlods pro-
scribed, and at not less than the applicablo
prices specified in, and/or determined in
accordance with, the provislons of 19563 Cot-
tonseed Bulletin 3. The following mills aro
covered by this acceptance: * * ¢

(2) If the crusher operates more than
one cottonseed crushing mill, he may file
one acceptance for those mills for which
he desires to accept this offer and*shall
specify in the acceptance the names and
locations of the mills covered by the
acceptance; but each such mill shall be
treated as a separate unit for the purpose
of determining the rights and oblizations
of the crusher with respect to cottonseed
purchased for processing at, and cofton-
seed. products delivered from each such
mill; except that, upon request by the
crusher and approval by the PMA com-
modity office, where two or more mills
covered by the one acceptance are under
the same management and are located in
such proximity that they have identical
freight rates for the shipment of cotton-
seed products, irrespective of destinn-
tion, they shall be considered collectively
.25 a single unit. with respect to the rights
and obligations of the crusher for cotton.
seed purchased for processing at, and
cottonseed products delivered from each
such mill; further, upon request by the
crusher and approval by the PMA com-
modity office; where & crusher delints
cottonseed at one mill and transports
the resulting meats to another mill
under the same management for the
processing of oil and cake or meal, CCC
will accept delivery of the linters at the
mill where the cottonseed is delinted and
oil and cake or meal at the mill where

.the oil -and cake or meal s produced.

CCC will acknowledge in writing the
receipt of each acceptance.

(3) The PMA commodity office may
permit & crusher to tender and deliver
refined cottonseed ofl in Heu of crude
cottonseed oil when the crusher oper-
ates & mill in which ofl can be produced
only in such form and the crusher, in
accepting the offer contained in this sub-
part, adds to his acceptance notification
the following:



Thursday, July 9, 1953

The undersigned crusher produces only
refined cottonseed oil at the following mills:
___________________ In lieu of selling prime
crude cottonseed oil to CCC in the applicable -
quantity indicated in § 643.914¢ (a) of 1953
CCC Cottonseed Bulletin 3, the crusher pro-
poses to tender a quantity of bleachable
prime summer yellow cottonseed oil equal
to 91 percent of the applicable quantity of
prime crude ofl specified in such section if
products are offered to CCC under the terms
of the Bulletin,

(i) The price of such bleachable
prime summer yellow cottonseed oil for
each mill where tendered shail be the
price at which the nearest refinery
which has signed a -efiner’s contract
with CCC under the 1953 cottonseed
price support program 15 delivermg oil
t0 CCC at the time of the tender. -If
there 15 no such refinery- within a rea-
sonable distance of the crusher’s mill, or
if CCC 1s not receiving refined oil at such
time, the,price shall be a fair and equi-
table price, reflecting a normal differen-
tial over the base price for prime crude
oil specified 1n Bulletin 3, as mutually
agreed upon by the crusher and CCC.
If, on the basis of sampling and chem-
1cal analysis of cottonseed purchased by
the mill, in accordance with this sub-
part, it 1s shown, to the satisfaction of
the PMA commodity office, that bleach-
able prime summer yellow cottonseed oil
cannot be produced, the crusher may
offer and CCC will accept, 1n accordance
with the rules of the National Cotton~
seed Products Asscciation, delivery of
prime summer yellow cottonseed oil,
which 1s the next lower grade of refined
0il below bleachable prime summer
yellow cottonseed oil.

(ii) A crusher whose mill is equipped
{0 make one cuf of linters, which 1s equal
in quality to first cut linters, and hull
fiber may be permitted by the PMA com-
modity office to deliver hull fiber on a
cellulose basis 1n lieu of second cutlinters
in the quantity determuned 1n accordance
with § 643.914 (a)

(¢) Time. ‘The acceptance provided
for in paragraph (b) of this section must
be forwarded by telegram or registered
mail to the Director of the PMA com-
medity office on or before September 15,
1953, or such later date as may be ap-
proved by.such Director. Quantities of
cottonseed products equivalent to the
quantities processed from eligible cotton~
seed which were purchased from eligible
producers either by participating gin-
ners, or the crusher direct, through
February 28, 1954, or such later date as
may be approved by the Executive Vice
President, CCC, shall be eligible for
tender under the offer contained in this
subpart: Provided, however That pur-
chase of the cottonseed by the crusher is
on or subsequent to the date of his
acceptance of the offer, and if purchased
from a ginner, on or subsequent to the
date of filing of the gmmner’s agreement
to participate in the 1953 Cottonseed
Purchase Program (1953 CCC Cottonseed
Bulletin 2) The crusher shall notify
CCC through the PMA commodity office
not later than June 30, 1954, or such later
date as may be approved by CCC of the
quantity of cottonseed purchased here-
under and the respective quantities of
products tendered to CCC, indicating
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delivery dates which shall be no later
than September 15, 1954, or such later
date as may be approved by the Execu-
tive Vice President, CCC: Provided,
however, That np products may be de-
livered from a mill later than one week
from the date processing of 1853 crop
cottonseed ceases at such mill unless
otherwise approved by the PMA com-
modity office.

§ 643.913 Purchases of cottonseed by
crusher—(a) Eligible cottonseed. (1)
Only 1953 crop cottonseed purchased by
the crusher (1) from ginners participat-
ing in the 1953 Cottonseed Purchase Pro-
gram (1953 CCC Cottonseed Bulletin 2),
(ii) from producers eligible under such
program, (iif) or from other participat-
ing crushers, is covered by this subpart.
In the case of purchases of cottonseed
from another participating crusher, such
cottonseed must have been a part of the
inventory of eligible cottonseed of the
selling crusher and must not have been
the basis for any tender of cottonseed
products made by the selling crusher
to CCC. ‘The selling crusher must fur-
nish the buying crusher for his records
& certified statement showing the name
of the buying crusher, the grade and
quantity of eligible cottonseed so0ld, and
the date of delivery. A copy of such
statement shall be sent by the selling
crusher to the PMA commodity ofiice.
The selling crusher’s purchases of eli-
gible cottonseed shall, insofar as tender
of products to CCC are concerned, be
reduced by the quantity so sold and he
may not tender or deliver to CCC prod-
ucts representing such quantity of
cottonseed.

(2) The crusher must pay for all such
cottonseed purchased from participating
ginners not less than $54.50 per ton basis
grade (100) f. o. b. gin, with premiums
and discounts for other grades equal to
the same percentage of such price as the
percentage by which the grade of cot-
tonseed purchased exceeds or is Jess than
the basls grade (100) and must pay for
all such cottonseed purchased from eli-
gible producers not less than the appli=
cable gin price to producers determined
in accordance with 1953 Cottonseed
Bulletin 2. Cottonseed which is “below
grade” or “off quality” as defined in the
rules of the National Cottonseed Prod-
ucts Association may be purchased at a
price mutually agreeable to the crusher
and the ginner selling the cottonseed.
The names and addresses of participat-
ing ginners and beginning dates of their
participation will be furnished to the
crusher by the PMA commodity office.
The crusher may obtain and rely upon
information received in writing from
either the county or State PMA Com-
mittee or from the PMA commodity of-
fice as to additions to the list of par-
ticipating ginners, If a participating
ginner should become ineligible to de-
liver cottonseed, written notice to the
crusher of such ineligibility will be given
by the PMA commodity office.

(b) Purchases on official grades. Un-
less otherwise approved by the Executive
Vice President of CCC, all cottonseed
which is purchased by the crusher under
this subpart other than from producers
shall be graded in accordance with the
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U. S. Offlceial Standards for Grades of
Cottonseed, except that the crusher shall
be permitted to have composite samples
drawvn from not more than 100 fons of
cottonseed in leu of the 35 tons now
preseribed.  (All other provisions with
respect to drawing samples remain un-
changed.) Cost of sampling and chem-
ical analysis of cottonseed shall be for
the account of the crusher.

(c) Weight. Purchases of coifonseed
under this subpart other than from pro-
ducers shall be based upon weights at
the crusher’s mill affer deduction of the
welght of all foreign material in excess
of 1 percent.

(d) -Grading when crusher and ginner
are a single legal entity. Notwithstand-
ing the other provisions of this section,
where a crusher under this subpart and
o ginner participating under the 1953
Cottonseed Purchase Prozram (1933
C. C. C. Cottonseed Bulletin 2) are a
single legal entity, and cottonseced pur-
chased from producers in accordance
with the ferms and conditions of 1953
C. C. C. Cottonseed Bulletin 2 are re-
celved by the crusher from the ginner,
such cottonseed shall be covered by this
subpart and shall be graded by the
crusher in accordance with parasraph
(b) of this section.

8 643.914 Purchase of cotionseed
products by CCC—(a) Option to tender
products. (1) The crusher shall have
the option to sell and CCC shall pur-
chase if tendered, for each ton of cot-
tonseed purchased by the crusher under
this subpart, the quantities of crude
cottonseed oil, 41 percent proten sized
cake or mezal, and linters specified below
for the applicable area, except that, at
the option of CCC, cottonseed slab cake,
fiakes or chips will be purchased in lien
of sized cake or meal in the specified
quantities.

1 pereent -
N ey b

(pounds) %f,_u"r not

(Founds) | FEED
Ecatheactom aredoeee 23 &0 152
Vallly Ore3eeececonconas 328 &3 199
Texr-Oklbsmrarca... 313 3 175

ArizonaeNew  DMexico

11 { o VO, 26 8§73 152
Callfamnl eenccoceeen 33 o2 202

(1) If a crusher elects to sell any prod-
ucts to CCC, the quantities of oil, cake
or meal and linters shall be tendered in
the proportions specified in this sub-
paragraph for the area in which the mill
is located except as provided mm sub-
division (i) of this subparagraph.

(i1) Where the crusher’s actual aver-
age outturn of linters per fon of cotton-
seed, as determined by the PMA-com-
modity office, Is substantially less (10
percent or more) than the quantify
specified in the above table, the crusher
may tender such actual average outturn
without reducing the quantities of oil
and cake or meal, which shall be as
specified in the above fable. Once @
tender on the basis of the actual average
outturn of linters Is made and accepted
by the PMA commedity office, all subse-
quent tenders shall be made on the basis
of the actual averaze outturn, which
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shall be considered to be the outturn
previously determined by the PMA com-
modity office unless the crusher requests
g change and the PMA commodiby office
determines, upon the submission by the
crusher of such supporting information
as such office may require, that such
change should be made. If a crusher
tenders hull fiber as provided in § 643.912
(b) he shall be requred to deliver to
CCC the entire quantity of linters cut
from the cottonseed covered by the
tender, and the quantity of hull fiber to
be accepted by CCC shall be the differ-
ence between the quantity of linters so
prodiuced and the quantity of linters
required to be delivered for-the area in
which the ecrushers mill i1s located as
specified 'in the above table. CCC may
reject LCL shipments except for a clean-
up car on the last delivery of each
product, on which the crusher protects
the minimum freight rate. Upon prior
approval from the PMA commodity office,
shipments may be made by truck.

(2) Purchases of linters, oil'and cake,
or meal shall be Subject to the terms and
conditions of this subpart and in accord-
ance with applicable rules of the Na-
tional Cottonseed Products Association
in effect on the date of tender of such
products except to the extent that such
rules are inconsistent with this subpart
and except as to periods specified 1n such
rules for presentation of claims and the
rules on arbitration. Each tender shall
indicate the quantity of cottonseed pur-
chased, the quantities of products ten-
dered to CCC and the delivery dates.
CCC shall confirm m writing all tenders
of products which comply with the pro-
visions of this subpart. Each tender by
the crusher and confirmation by CCC
shall constitute separate confracts for
the sale of the respective products cov-
ered by the tender, in accordance with
the applicable rules of the National Cot-
tonseed Products Association and the
terms of this subpart. The obligations
of CCC for the purchase of cottonseed
products under this subpart shall be lim-_
ited to quantities equivalent to the above
specified quantities of products from
cottonseed acquired by the crusher under
the terms of this subpart up to the time
of tender to the extent that such prod-
ucts have not been sold or contracted for
sale to other persons. In deternimng
whether the crusher meets these require-
ments, all commercial sales contracts for
cottonseed products regardless of
whether such contracts were actually
consummated by delivery shall be
deemed to be the crusher's obligations,
first, against products produced or to be
produced from cottonseed acqured up
to the time of tender and not purchased
*by the erusher under the ferms-of this
subpart, and second, against cottonseed
purchased by the crusher under the
terms of this subpart. Hedges on com-
modity exchanges do not constitute com-
mercial sales contracts within the
meaning of this paragraph. CCC will
not accept deliveries of products which
bear brand names, it being understood,
however, that crusher’s identification-on
analysis tags or labels which are used mn
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order to comply with State feed laws are
not to be considered as brand names and
that such tags or labels shall be supplied
on all deliveries to CCC,

(3) Notwithstanding any other pro-
visions of this section, the crusher may
exclude cottonseed cake ormeal from any
tender of products to CCC if the cotton-
seed -oil and coftonseed linters mncluded
in the tender are 1n the applicable quan-
tities specified in this section and if pay-
ment is made to"CCC for any amount by
whiéh the CCC purchase.price for .cake
or meal as specified 1n § 643.917 is less
than the current market.price as deter-
mined by the PMA commodity office, for
the applicable quantity of cake or meal
which the crusher would otherwise be
required to tender under this section,

(b) .Conditional tenders. The crusher
may condition any tender of cottonseed
products under paragraph (a) of this
section upon an immediate repurchase
by the crusher from CCC of a specified
quantity of cake or meal included in such
tender, at the current market price of
cake or meal as determined by the PMA
commodity office. CCC reserves the
right to reject any or all such conditional
tenders and any acceptance by CCC shall
be made within 24 hours after receipt
of the tender i the PMA commodity
office.

(¢) Brokerage. 'The crusher may ten-
der products to CCC through a broker if
such tenders are confirmed 1n writing by
‘the crusher, or if he furnishes CCC with
a signed copy of his designation of such
broker as his agent. Any brokerage fee
shall be for the account of the crusher.

(d) Areas. The areas referred fo m
paragraph (a) of this section and in
§8§ 643.916 and 643.917 are delimited as
follows:

(1) The Southeastern area shall con~
sist of the States of Virgima, North
Carolina, South Carolina, Georgia,
Flonida, and Alabama.

(2) The Valley area shall- consist of
the States of Arkansas, Ilinois, Ken-
tucky, Lowsiana, Missouri, Mississippi,
Tennessee, and Bowie County, Texas,

(3) The Texas-Oklahoma area shall
consist of the Sfates of Oklahoma and
Texas excluding Bowie County and ex-
cluding District VI which comprses the
Texas counties of El Paso, Hudspeth,
Pecos, Reeves, Ward, Culberson, Ector,
Presidio, and Terrell.

(4) The Arizona-New Mexico area
shall consist of the States of Arizona and
New Mexico and the.Texas counties of
El Paso, Hudspeth, Pecos, Reeves, Ward,
Culberson, Ector, Presidio, and Terrell.

(5) The State of Califorma.

§ 643.915 Linter purchases—(a)
Prices 1. 0. b. carrier at shipping pownt.
(1) The price for second cut chemical
linters, and mill run linfers sold on a
cellulose basis, shall be 3.50 cents per
pound gross weight basis 73 percent cel-
lulose yield, Premiums and discounts of
0.05 cent per pound shall be made for
each vanation of one percent, fractions
in proportion.

(2) The price for first-cut and mill
run linters sold on U. S. Grade basis.shall
be as follows:

Cents per
pound grosy
wolght

U. 8. No.1

H
V. 8. NO, 2eeemenanamaces

High...
U.8.No.3 Middle

Hi,
U, 8. N0, deeecsacacmanan

U. 8. No. 5.

U. 8. No. 6.
U. 8:No. 7.

Where first-cut and mill run linters ave
classed as one of sub-grades, the price
for such sub-grades shall be determined
by using the gross weight prices in the
above table as follows: "Full” in any
grade shall carry the price of the Middle
in that grade. “Plus” in any grade shall
carry the price of High in that grade,
“Minus” in any grade shall carry the
price of Low in that grade. “Broad” in
any grade shall carry the price of Middle
in that grade. “XY short compound”
and “XY compound” shall carry the price
of the High in the Low grade., “XY"
represents any two adjacent grades,
such as, grades 2 and 3,

(3) The crusher must elect on or
before the date of his first tender of
products as to whether he will deliver (1)
mill run linters, or (1) first and second
cut linters. If he decides to deliver milt
run linters, then he must indicate on or
before the date of his first tender of
products whether they will be delivered
on the basis of cellulose content or U. 8.
Grade. All tenders of linters shall he
submitted in accordance with the elec-
tions made by the erusher, unless othet-
wise approved by the PMA commodity
office. Each tender of first and second
cut linters shall consist of not more than
35 percent of first cut linters, or such
larger percentage of first-cut linters
which the crusher produces as deter-
mined by the PMA commodity offlce.

(4) A discount of $2.00 per bale shall
be made by CCC for bales heavier than
675 pounds, sross weight,

(b) Bagging. (1) Bales shall be well
covered with close woven bagging. Sisal
or paper covering will not be acceptable.
Bales shall be baled with new or once«
used three-fourths pound linter or
heavier covering: Prowded, however,
That linter covering of less than three-
fourths pound may, upon approval by
the PMA commodify office, be used {f
such covering material is customarily
used in trade practice,

(2) Bales shall be bound with o mini-
mum of six new or reworked sound
standard arrow type buckle and tles,
Total tare shall not exceed 5 percent,

(3) High density bales of linters may
be delivered only upon approval by the
PMA commodity office, No premiums or
other allowances will be made for the
delivery of high density bales.

(c) Quality. (1) U. 8, Grades or
cellulose yield shall be determined on the
basis of samples drawn by samplers
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licensed by the U. S. Department of
Agriculture or other samplers approved
by CCC. All linters, except as provided
for 1 § 643,918 shall be clean, undam-
aged, free of excessive hull pepper, shale,
and trash and shall not contain motes,
sweepings or any:-other foreign material
and if purchased on a tellulose basis
shall be suitable for chemical use as
determined by CCC.

(2) Where the crusher indicates to
the PMA commodity office that he 1s
uncertain of the acceptability of linters
upon -arrnval at first receiving ware-
house mn the United States, the PMA
commodity office shall, at the expense
of CCC, arrange to have a representa-
tive number of bales of such linters mn-
spected by U. S. licensed cotton linters
classifiers, or other persons approved by
the PMA commodity office, prior to
loading. This mspection shall be made
for the purpose of determimng generally
the condition and acceptability of the
linters. However, final acceptance of
the linters by CCC shall be made only
after arrival and inspection af first re-
cewving warehouse and CCC shall have
the right to reject 1 accordance with the
rules of the National Cottonseed Prod-
ucts Association for failure of the linters
to meet contract requrements. The
linters, when loaded, shall be in good
condition, dry and free from weather or
other damage. Chemical linters shall
be sampled and analyzed 1n accordance
with the rules of the National Cotton-
seed Products Association in effect on
the date of tender. ‘The grade of linters
sold on a U. S. Grade basis will be de-
termined by a U. S. licensed cotton lin-
ters classifier or the Board of Cotton
Linters Examiners of the TU. S. De-
partment of Agriculture. -The cost of
determuming the cellulose analyses and
the T. S. Grade shall be for the account
of CCC.

(@) Wewht. The official destination
weight, or other weight acceptable to
CCC, at first recelving warehouse 1n the
United States shall govern. CCC shall
notify the crusher by telegram if the
destination weight 15 more than the
one-half of one percent below the weight
as billed by the crusher, and the crusher
shall have the option, if he notifies CCC
by telegram within 24 hours of the re-
cempt of such notice, o have the ship-
ment reweighed by an official weigh-
master at the crusher’s expense.

(e) Loading. Al cars shall be loaded
to protect mmimum. freight rate. All
cars shall be carefully swept and cleaned
before loading. All linters shall be in
such condition that common carriers will
accept them for transportation to desti-
nation without any charges or expense
other than freight. Cars shall be fur-
mshed by crusher.

{f) Delivery. Within 20 days after
the delivery date specified by the
crusher m the notice of tender, CCC
shall 1ssue delivery instructions for im-
mediate shipment. However, the ship-
ping date covered 1n the delivery instruc-
tions may be extended upon the mutual
-consent of the crusher and the PMA
commedity office.

(g) Payment. The crusher may pre-
sent to CCC for provisional payment a
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sight draft drawn against CCC with an
invoice and approved shipping docu-
ments attached for the value of the
linters based on the origin weights and
the base price in the case of linters sold
on a cellulose basis or, in the case of
linters sold on & U, S. Grade basis, the
specific grade price if the linters were
graded before shipment or 8 cents per
pound for first cut linters and 5 cents
per pound for mill run linters if the
linters were not graded before shipment.
Final settlement for such linters will be
made upon the basis of the U. 8. Grade
or cellulose.yield analysls and the cer-
tified destination outturn welght of the
linters.

§ 643.916 Crude cottonseed oil pur-
chases—(a) Base price. ‘The base price
per pound of prime crude cottonseed oil
basis £. 0. b. buyer's tank carsat erusher’s
mill shall be the price specified below
for the applicable area:

Cents
Southeastern 12,875
Valley 12,75
Texas-OkIohomMA wecemcvcccccncconan 12,6
Arlzona-New Mexico. « 12,0
Californin 12,5
(b) Grade. The grade shall be basls

prime crude cottonseed oil as defined in
the rules of the National Cottonseed
Products Association, except as provided
in § 643.918.

(¢) Quality settlement basls. The
hase price shall be adjusted for variance
m quality in accordance with the rules
of the National Cottonseed Products
Association.

(d) Delivery. Within 20 days after
the delivery date specified by the crusher
in the notice of tender, CCC shall issue
delivery instructions for immediate
shipment. However, the shipping date
covered in the delivery instructions may
be extended upon the mutual consent of
the crusher and the PMA commodity
office.

(e) Payment. The crusher may pre-
sent to CCC for provisional payment, &
sight draft drawn against CCC with an
invoice and approved shipping docu-
ments attached for the value of the oil
bhased on the origin weights and base
price. Final settlement for such ofl will
he made upon the baslis of the ofiiclal
analysis and the certified destination
outturn weight of the oil.

§ 643.917 Cottonsced cake or meal
purchases—(a) Base price. The pur-
chase price per pound for 41 percent
minimum protein content bulk meal or
sized cake, £. 0. b, seller's cars at crush-
ing plant, shall he the price specified
below for the applicable area:

1

Cents
Southeastern ...2 2.825
Valley. 2.725
Texas-Oklahomas. 2,725
Arizona-New Mexico 2,676
Californin 2.G75

(1) SolVent extracted meal shall be
discounted at $1.50 per ton {from the base
price. If the crusher repurchases the
meal under conditional tender as pro-
vided in § 643.914 an amount equal to
the discount applied by CCC to the par-
ticular meal shall be deducted from the
market price determined by CCC.
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(2) If the crusher, in accordance with
local trade practice, as determned by
the PMA commoedity office, tenders on
the basfs of protein content of less than
41 percent, a deduction of $1.00 per ton
per unit of protein below 41 percent will
be made from the base price. The cake
or meal of less than 41 percent protemn
content to he tendered shall be m the
same quantity per ton of cottonseed
crushed as is applicable to 41 percent
protein contént cake or meal specified
in § 643.914. There shall be no premium
for cake or meal in excess of 41 percent
protein content.

(3) Notwithstanding any tender by
the crusher of cottonseed cake or meal,
and confirmation thereof by CCC,
crushers havinz pelleting egupment
shall, at the request of CCC, deliver pel-
lets at a premium of $2.50 per fon over
the applicable price for meal. Also CCC
shall have the option of requng the
delivery of slab cake, or cottonseed flakes
or chips, in leu of sized cake or meal,
and whers required, such delivery shall
be made at the base price. Slab cake
shall also be delivered upon the request
of the crusher and approval of the PMA
commodity office and such delivery shall
carry a discount of $2.00 per ton from
the base price. MMills equipped fo make
only slab cake will not bz required to
deliver in any other form and mills
which are not equipped to make slab
cake will not be required fo make such
deliveries.

(4) Meal shall be delivered in bulk
or In new or used bags in accordance
with instructions from the PMA com-
modity office. ‘The price to be paid the
crusher for bags, if used, will be the cur-
rent market price as agreed upon by the
PMA commodity office and the crusher,

(b) Quality. The -quality shall he
prime, as defined in the rules of the Na-
tional Cottonseed Products Assceiation,
except as provided in § 643.918.

(¢) Delivery. Within 20 days after
the delivery date specified by the crusher
in the notice of tender, CCC shall issue
delivery instructions for immediate ship-
ment. However, the shipping date cov-
ered in the delivery instructions may ke
extended upon the mutual consent of
tl;ne crusher and the PMA commeodity
office.

(d) Payment. The crusher may pre-
gent to CCC for provisional payment a
sight draft drawn against CCC with an
involce and approved shipping docu-
ments attached for the value of the cake
or meal upon the basis of origin weizhis
and quality of the cake or meal certified
by the crusher. The sight draff. shall
not include the value of bags excepb
where agreement has been reached be-
tween the crusher and the PMA com-
modity office as to the value of the bagzs.
Final settlement will be made upon the
basis of destination weights and quality
determined in accordance with the rules
of the National Cottonseed Products As-
sociation and the price of any bags used
determined in accordance with para-
graph (3) (4) of this section.

§ 643.918 Less than prime qualily
products—(a) Tenders. (1) It shall
be the responsibility of the crusher to
notify CCC at” the time of tender
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whether he proposes to deliver less than
prime quality products (specifying in
the tender the quantity or proportion
of the tender which is likely to comprise
less than prime quality products) in any
case where eligible cottonseed pur~
chased by the crusher under this sub-
part cannot be processed into prime
quality products because of the physical
condition and characteristics of the
coftonseed at time of purchase or
subsequent normal deterioration of such
cottonseed between the time-of purchase
and processing, not resulting from any
external causes after purchase by the
crusher., The crusher may tender, mn
accordance with § 643.914 crude cotton-
seed oll of less than prime quality but
not less than: the quality indicated by
available chemical analysis of such cot-
tonseed; cake or meal of less than prime
quality buf not less than the quality in-
dicated by such chemical analysis or
such other evidence as may be required
by CCC, or less than prime quality lint-
ers but not of a quality below the speci-
Hed factors for less than prime quality
set out in the price discount table for
less than prime quality linters in sub-
Pparagraph (3) of this paragraph.

(2) The price of crude cottonseed oil
and cake or meal of less than prime
quality so tendered and delivered shall
be computed by applying discounts de-
termined in accordance with therules of
the National Cottonseed Products Asso~
ciation to the base prices specified in
§§ 643.916 and 643.917, respectively,

(3) The price of any linters of less
than prime quality so tendered and de-
livered shall be computed by appiying
the discounts contained in the following
table to the base price specified n
§ 643.915.

DI1scOURTS FOR SPECIFIED LESS THAN PRIME QUALITY
FACTORS

[Discountt: Cents per pound]

Mill Ml(lllrun
run | and sec-
Fgf’:‘ l(lnte&-s cixlx!tliguc
.| (grade TS
nters” | Facis) | (eellulose
asls)
1. Ex0e5S PePPerecenan- 0.70 051" 0.0
2. Excess trash:
(3) Regulaloceuane- .70 .50 00
{ P ST 1.55 1.10 .35
8. BollieSeranausmmmuancn 3.00 2.10 .90
4. Hot sced—odor and
colpr slight.e.aeo.o 3.40 2.40 110
5. Sour and musty odor
3112111 .85 60 «35

The crusher shall submit with each
tender of less than prime quality prod-
ucts under this section certificates of
chemical analyses of the cottonseed pur-
chased under this subpart and. such
other information as CCC may requre.
Notwithstanding any other provisions of
this subpart, the quantity of less than
prime quality linters to be accepted by
CCC under this section shall not exceed
@ reasonable proportion, as determined
by the PMA commodity office, of the
total production of less than prime qual-
ity linters from all cottonseed crushed
from date of acceptance of the offer to
date of deélivery for such linters. When
a tender of less than prime quality prod-
ucts made within the time period speci-
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fied in §643.912 is rejected or is nobt
accepted by CCC because the tender is
not fully supported by certificates of
chemical analysis or such other infor-
mation as CCC may require, the crusher,
upon approval and, within a period pre~
scribed ‘by the PMA commodity office,
may resubmit the tender with the sup-
porting information required by CCC
again offering the less than prime qual-
ity products 1n quantities not in excess
of the onginal tender., (“Less than
prime quality linters” as used heremn
refers to linters which, if classed against
the official U. S. Standards, would be
classed as “off grade” linters, except
that, with reference to linters sold on a
cellulose basis whose price is subject to
zero discounts in the foregoing table of
discounts, the, provisions of this section
requring a crusher to notify CCC, at
the time of tender, of the quantity or
proportion of less than prime qualify
linters which he proposes to deliver,
shall not apply.)

(b) Payment. No provisional pay-
ment shall be made for less than prime
quality products tendered and delivered,
Payment for less than prime quality
products accepted by CCC shall be made
by draft drawn on CCC by the crusher
after the destination weight and quality
and the applicable price have been
determined.

§ 643.919 Arbitration. In the event
of any dispute between the crusher and
the PMA commodity office with respect
to a determination of fact by such office
in connection with & tender of less than
prime quality products as provided in
§ 643.918 or the proper discounts to be
applied agamst the less than prime
quality products included in the tender
{other than those discounts covered in
the rules of the. National Cottonseed
Products Association or specified in this
subpart) the crusher may, within 30
days after notification of such determi-
nation by the PMA commeodity office,
request an arbifration committee to be
established to resolve the dispute.
Each committee established will consist
of a representative of the crusher, g rep-
resentative of the PMA commodity office,
and a disinterested third party agree-
able to both the crusher and the PMA
commodify office. The determinations
of fact by the arbitration committee
shall.be final, except that the arbitration
committee shall have no authority to
waive or modify any right or obligation
of CCC or the crusher under this subpart.
CCC and the crusher shall bear the costs
of arbitration incurred by each of thew
respective representatives and shall share
equally the expenses incurred by the
third member of the committee.

§ 643.920 Storage. 'Storage of tend-
ered products by the crusher for the
account of CCC shall be covered under
separate contracts entered into on behalf
df CCC by the PMA commodity office.

§ 643.921 Carrier and routing. ‘The
crusher may select the originating car-
rier on shipments of cottonseed products
but any charges in excess of the lowest
available transportation rate between
the pomt of shipment and the point of
destination named in CCC’s instructions

shall be paid by the crusher. The rout«
ing and loading shall be in compliance
with applicable carrier and governmental
regulations,

§ 643.922 Bond. Upon CCC's requost,
the crusher shall furnjsh to CCC a bond
conditioned upon the faithful performa
ance by the crusher of his obligations
under this subpart. Such bond shall bo
in such form, and in such amount, and
with such sureties, as CCC may approve.

§643.923 Movement of produots.
CCC shall not be responsible for any loss
or injury caused the crusher by fallure
of CCC to move cottonseed products due
to acts of God or the public enemy,
storms, floods, conflagrations, strikes,
blockades, riots, embargoes, or priority,
allocation, service, or other orders or
directives issued by the Government or
any other cause beyond the confrol of
CCC. Notwithstanding the foregoing
provision, if CCC fails for any reason to
issue shipping instructions within the
period preseribed in this subpart, tho
crusher may have an official analysls ox
quality determination made, and shall
not be responsible for any .subsequent
Joss or deterioration in quality except
for any loss, deterioration or damage duo
to the fault or negligence of the crusher,

§ 643.924 Books and records. Tho
crusher shall keep accurate books, rec-
ords, and accounts with respect to all
purchases of cottonseed (Including the
name of seller, date of receipt, welght,
and grade of each lot of cottonseed pur-
chased) and all other transactions un-
der this subpart for a perlod of at least
two years from the last date any of the
products tendered by the crusher under
this subpart have been delivered, and
shall furnish CCC such information and
reports relating thereto as CCC may
from time to time request. CCC may at
any time examine and audit the books,
records, and accounts of the crusher to
the extent necessary to assure compli-
ance with the provisions of this subpart.

§643.925 Termination. The crusher’s
rights and obligations under an accepte-
ance of the offer contained in this sub-
part may be terminated at any time by
CUCC or the crusher, upon written notice
to the other party as to cottonseed pur-
chased by the crusher after the dato of
such termination and cottonseed prod-
ucts otherwise eligible to be tendered and
delivered therefrom. Notwithstanding
such termination, the provisions of this
subpart shall continue in full force and
effect with respect to cottonseed products
derived from cottonseed purchased by
the crusher prior fo the date of such
termination. Nothing contained in this
section shall be construed to prevent the
termination by 'CCC of the crusher's
rights under this subpart at any time
for breach of any provision of this sub-
part. Once the termination of a
crusher’s rights and obligations have
been effected as provided in this section,
the crusher shall not have the right to
reaccept the terms and conditions of
this subpart.

§ 643.928 Benefits and non-discrimi-
nation, contingent fees. No Member of
or Delegate to the Congress of the United
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States or Resident Commussioner shall
share 1n any henefit to arise from any
contract made under this subpart, but
this prowision shall not be construed
to extend to benefits accruing to a cor-
poration, nor to prohibit the purchase
of cottonseed from such a person 1n his
capacity as-a producer. The crusher
must not employ or have employed any
person to solicit or secure any contract
under this subpart upon any agreement
for a commission, pércentage, brokerage
or contingent fee. If any such consid-
eration or payment has been or will be
made, CCC may annul the contract or,
in its discretion, deduct from amounts
due the crusher the amount of such com-
mission, percentage, brokerage or con-
tingent fees. This provision shall not
apply to contracts secured or made
through bona fide established commer-
cial agencies mamtamed or customarily
utilized by the crusher for the purpose
of securmg buswmess. In the perform-
ance of any contract under this subpart,
the crusher shall not discriminate
agamst any employee -or applicant for
employment because of race, creed, color
or national origin and shall include &
like provision 1n any sub-contract en-
tered into 1n connection with the per-
formance of any contract under this
subpart. ,

§ 643.927 Assignment. Any contracts
resulting from a tender of products by
the crusher and acceptance or confirma-
tion by CCC may be assigned or trans-
ferred by CCC at any time, 1n whole or
i part. The crusher shall not assign or
tfransfer any rights or claims ansing
under this subpart and shall not sub-
contract for any processing under this.
subpart without prior wnitten approval
by the PMA commodity office.

§ 643.928 Provisional payments.
Where the quality of any products de-
livered by the crusher under §§ 643.914
t0 643.917 results, as determined by the
PMA commodity office, in significant dis-
counts upon final settlement, such office
may requre that any subsequent sight
drafts drawn i accordance with such
sections shall be drawn for 95 percent of
the value of such products.

Issued this 6th day of July 1953.

[searn] Howarp H. GORDON,
Egzecutive Vice President,
Commodity Credit Corporation.

Approved:

JoEN H. Davrs,
President,
Commodity Credit Corporation.

[F. R. Doc. 53-6064; Filed, July 8, 1953;
8:54 a. m.]

ParT 664—ToBACCO
SuBPART—1953 ToBAacco LoAN PROGRAML

1953 CROP, FLUE-CURED TOBACCO, TYPES
11—-14, ADVANCE SCHEDULE

Set forth below 1s schedule of advance
rates, by grades, for the 1953 crop of
types 11-14, flue-cured tobacco, under
the tobacco loan program formulated
by Commodity Credit’ Corporation and

o
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Production and Marketing Adminlstra-
tion,)publlshed May 14, 1953 (18 F. R.
2779).

§ 664.512 1953 crop; flue-cured to-
bacco, Types 11-14, advance schedulel

[Dollars per hundred pounds, farm cales

welight]
Adrance Adrvance
Grade rate Grade rate
.12  H2P qaeaeee - 64,12
H3F e - 61,12

HBAP e 65,12
HOP aeceqewaw §51.13
HOF e 39.12
HI3R cceemena 47,12

.12 o
B5S e 22,12 XD e €3.12
B6S ccmmnmeee 17,12 X2h e 07,12
B4D reeeeeee. 23,12 XL evaavaen €112
B5D e 1712 X4L e §5. 12
BOD aaevmeee 16,12 5L evmaee—a 40.12
BILV wavmeeee 66,12 XIP wveeea 67.12
BALV e §0,12 X2P cmeeaea €g.12
BSLV e 43,12  H3P e G2.12
B3FV eeaaauun 50.12 4P ceeaa... 51.12
BAFV o 43.12 XO6PF cavecaa-o 36,12
B5FV ceccanen 36.12 XILV aace-a. §3.12
BeK eevmmae 43.12 4LV aao.. - 44.12
BIK mccvommm 36,12  H3FV aaaaa-- §0.12
BOE cevvsmeea 25,12 ZH4FV aeeo -~ 42,12

HL e 65.12 P5G mecueeaas 16,12
HBL e 6412 NIL aaaaaa. - 14.12
HAL e 61.12 NIR aacaeea.. 14.12
H5L e e §5,12 NIGL eeeene. 14,12
HEL cammnmnem 46,12 INIGR caae... 14.12
HIF cacomaa-- 65.12

(Sec. 4, 62 Stat. 1070, as amended; 15 U. 8. C.
Sup., 714b. Inteérprets or applics cee. 5, 62

31The advance rates quoted above are ap-
plicable to tled fiue-cured tobacco. Rates
for untled flue-cured tobacco are five dol-
lars ($5.00) per hundred pounds lecs for
each grade. The Cooperative Accoclation
through which the loans arg moade is au-
thorized to deduct 12 cents per hundred
pounds to apply against the overbead costs
to the Acsocintion of the loan coperation.
“‘Tobacco can be placed under loan only by
the original producer and only If produced
on a cooperating farm. Tohacco graded
W (unsafe order), “U” (uncound), N2L,
N2R, N2GL, N2GR, “Decayed", *“Botched”
“Nested” or “Of-type” will not be cccepted.
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Stat, 1672, cecs. 101, 401, €3 Stat. 1051, ag
amended, 1034; 16 U. S, C. Sup.,, 7i4c, 7
U. 8. C. Bup., 1441, 1421)

Issued this 6th day of July 1953.

[searl Howarp H. Gozporn,
Executive Vice President,
Commodity Credit Corporation.

Approved:

Jonr H, Davis,,
President,
Commodity Credit Corporation.

[P. R. Dzse, 53-€006; Filed, July 8, 1953;
8:65 a. m.]

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Cijvil Service Commussion

Pant 6—EXcEPTIONS FROM THE
COLIPETITIVE SERVICE

ParT 27—ExcLusiox Frox: ProvisIoNs or
THE FEDERAL EIIPLOYEES PAy AcT OF
1945, as AMENDED, AND THE CLASSIFICA-
TI0N AcCT or 1849, As AMENDED, AND
ESTABLISHIIERT OF MAaxXIirurs STIPENDS
ronr PosiTions v GoveErnMeENT Hos-
PITALS FILLED BY STUDENT OR RESIDENT
TRAXIEES

MISCELLANEOUS AMENDMENTS

1. Effective upon publication in the
FeperaL REGISTER, the positions listed be-
low are excepted from the competitive
service under Schedule C.

§6.309 Post Office
* & O

(b) Burecau of Facilities, * * *

(2) One confidential assistant to the
Assistant Postmaster General.

(3) One private secretary to the
Assistant Postmaster General.

{R. 8. 1733, rec. 2, 22 Stat. 403; 5 U. S. C.

€31, €33. E. O. 10440, March 31, 1933, 18
P, R. 1623)

2, Effective June 15, 1953, the follow-
Ing item is added to § 27.1.

§21.1 Ezxclusion from promswons of
Federal Employees Pay Act and the
Classification Act, © * »

Recreation infern, Department of Health,
Education, and Welfare, one year approved
postgraduate training,

3. Effective June 15, 1953, the note re-
lating to maximum stipends for the
Panama Canzl and the Panama Rail-
road which follows the item for medieal
or dental interns and residents is re-
voked, and item for recreation intern is
added and a note is added at the end
of § 27.2 as follows:

§21.2 IMazimum stipends prescribed.

LI

Recreation intern, Department of Heaolth,
Education, and Welfare: One year approved
postgradunte training, £2,000.

Nore: Maximum stipends for Canal Zone
Government and Panama Canal Company
are 25 percent ahove prezeribed rates. Maxd-
mum stipends for Public Health Service
where duty requires intimate contact with
percens cfilicted with leprosy are Increased
nkove preceribed rates to the come extent
that additional compencation I5 provided by
Public Health Zervice regulations (42 CFR

Department.
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22.1) for employees under the Classification
Act,

(61 stat. 727; 5 U. 8. C. 1051-1058)

UNITED STATES CIVIL SERVe
ICE COMIMISSION,

W C. Howy,

Executive Assigtant.

[F. R. Doc. 63-6042; Filed, July 8, 1953;
8:49 a. m.]

[seaLl

TITLE 7—AGRICULTURE

Chapter l—Production and Marketing
Admuinistration (Standards, Inspec-
tions, Marketing Practices), Depari-
ment of Agriculture

PArT T0—GRADING AND INSPECTION OF
PouLTRY AND EDIBLE PRODUCTS THERE~
OF* AND TUniTeEp StaTES CLASSES,
STANDARDS, AND GRADES WIrH RESPECT
THERETO

BASIS OF SERVICE

The amendment to the regulations
governing the grading and inspection of
poultry and edible products thereof and
United States classes, standards, and
grades with respect thereto (7 CFR Par}
70> hereinafter promulgated, is pur-
suant to the authority contained in the
Agricultural Marketing Act of 1946 (60
Stat. 1087 7 U S. C. 1621 et seq.)

The amendment will grant the Admin-
istrator authority to permit poultry
which was prepared 1n other than official
plants to be brought into official plants
in specific instances where such poultry,
under the supervision provided for in the
inspection and grading program, 1s to be
brought into- compliance with a law
under the provisions 'of a court order.
The change is deemed deswrable and
necessary to prevent the loss of edible
poultry products which fail to comply
with laws and regulations.

It is hereby found that it would be 1m-
practicable and contrary to the public
interest to give preliminary notice, and
engage in public rule making procedure
with respéct to this amendment for the
reasons that (1) it is a relieving restric~
tion, (2) the provision will permit and
facilitate the salvaging of edible food:
products under supervised‘sanitary han-
dling procedures, and (3) this change 1s
largely a matter of administration of the
services provided under the -inspection
and grading program.

The amendment heremnafter set forth
is promulgated to become effective 30
days following publication in the Fep-
ERAL REGISTER,

The amendment 1s as follows: Add a
new paragraph (i) to § 70.4 Bas:s of serv-
wce to read as follows:

(1) The Admimstrator is authorized
to waive the provisions of paragraph (e)
of this section, and the provisions of
paragraph (f) of this section which per-
tain to the entry of uninspected edible
products into official plants, 1n specific
instances where poultry 1s to be brought
into compliance with a law under the
provisions of a court order, Such poul-
try shall be handled in an official plant
in accordancé with suchA procedures as
the Administrator may prescribe to ine

RULES AND REGULATIONS

sure proper segregation and identity of.

the poultry until it is shipped from the
official plant.

(Sec. 205, 60 Stat. 1000; 7 U. S. C. 1624)
Issued at Washington, D. C., this 3d
day of July 1953.
[sEAL] TRUE D. MORSE, —
Acting Secretary of Agriculture.

[F. R. Doc. §3-6068; Filed, July 8, 19583;
8:56 a. m.]

Chapter IV—Federal Crop Insurance
Corporation, Department of Agrn-
culture

PART 419—CozT0N CROP INSURANCE

SUBPART—REGULATIONS FOR THE 1952 AND
SUCCEEDING CROP YEARS

APPENDIX 2
Correction

In Federal Register Document 53-5631,
appearing at page 3633 of the issue for
Thursday, June 25, 1953, the next to last
county-in Texas, now reading “Rueces”,
should read “Nueces”

Chapter Vil—Production and Mar-
keting Administration (Agrncultural
Adjustment), Department of Agri-
culture

[1023 (Cigar-Filler and Binder-54)-1}

PaART 723—CI16AR-FILLER TOBACCO, AND
C1GAR-FILLER AND BINDER ToOBACCO

CIGAR-FILLER AND BINDER TOBACCO MARKET-
ING QUOTA REGULATIONS, 1954-~55 IAR=
KETING YEAR

GENERAL —

Sec.

723.511 Basis and purpose.

723.512 Definitions.

723.513 cExtent of calculations and rule of
fractions.

723.514 Instructions and forms.

723.515 Applicability of §§723.5611 +to
7128.528.
ACREAGE ALLOTMENTS AND NORMAL YIELDS FOR
OLD FARMS

723.516 Determination of 1954 base acre-~
ages and 1954 -preliminary acre-
age allotments for old farms.

723,517 1954 old farm tobacco acreage allot-
ment,

723.518 Adjustment of acreage allotments

© for old farms.

723.519 Reduction of acreage allotment for
violation of the marketing quota
regulations for a prior marketing

year.

723.520 Reallocation of allotments released
from farms removed from agri-
cultural production or shifted
from production of cigar-filler
and binder (fypes 42-55) tobacco
to production of shade-grovn
cigar-leaf (type 61) wrapper to-
bacco. i

723.521 Farms divided or combined.

728,522 Determination of normal yields.

ACREAGE ALLOTMENTS AND NORMAL YIELDS FOR
NEW FARMS

723.523 Determination of acreage sllot-
ments for new farms,

723.524 Time for filing application.

723.625 Determination of normsl yields.

MISCELLANEOUS

Sec.

723.528 Determination of acreage allotmonts
and normal ylelds for farms, xoe
turned to agricultural production

+» or shifted from produotion of
shade-grown clgar-leaf (typo 61)
wrapper tobacco to production of
cigar-filler and binder (types 43—
44, 51-55) tobacco.

723,527 Approval of determinations mndo
under §§ 723.611 to 723.620.

723.628 Application for review.

AvurHoRrITY: §§ 723.611 to 1723.628 {issued
under sec. 375, 52 Stat. 60, ay amondod; 7
U. 8. C. 1376. Interpret or apply secs. 301,
318, 363, 52 Stat. 38, 47, as amended, 63; 7
U. S. €. 1301, 1313, 1363.

GENERAL

§ 723.511 Basis and purpose, Tho
regulations confained in §§ 723.611 to
723.528 are issued pursuant to the Agri«
culturdl Adjustment Act of 1938, as
amended, and govern the establishment
of 1954 farm acreage allotments and
normal ylelds for cigar-filler and binder
tobacco. The purpose of the regulations
in §§ 723.511 to 723.528 is to provide tho
procedure for allocating, on an acreagoe
basis, the State acreage allotment for
cigar-filler and binder tobacco for the
1954-55 marketing year among farms
and for determining normal ylelds,
Prior to preparing the regulatfons in
§§ 723.511 fo 723.528, public notico (18
F. R. 3025) was givenr in accordance with
the Administrative Procedure Act (b
U. S..C. 1003) The data, views, and
recommendations pertaining to the regu-
lations in §§'723.511 to 723.528 which
were submitted have been duly consid-
ered within the limits permitted .by the
Agricultural Adjustment Act of 1938, as
amended.

§ 723,512 Definitions. As used iIn
§§ 723.511 to 723.528, and in all instruc-
tions, Torms, and documents in connec-
tion therewith the words and phrases
defined-in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires,

(a) Committees:

(1) “Community committee” means
the persons elected within a community
as the community committee pursuant
to regulations governing_the selection
and functions of Production and Mar-
keting Administration county and com-
munity committees. \

(2) “County committee” means tho
persons elected within a county as the
county committee pursuant to regula-
tions governing the selection and funce
tions of Production: and Marketing
Administration county and community
committees,

(3) “State committee” means tho
persons in g State designated by the Sec-
retary as the State committee of the
Eroductlon and Marketing Administra«

on,

(b) “County office manager” means
the person employed by the county com~
mittee to execute the pollcles of the
county committee and be responsible for
the day-torday operations of the county
PMA office, or the person acting in such
capacity.

(c) “Farm” mnieans all adjacent or
nearby farm land under the samé owner=

(=]
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ship which is operated by one person,
mecluding also:

(1) Any other adjacent or nearby
farm land which the county committee,
m accordance with mstructions issued
by the Assistant Admmstrator for Pro-
duction, Production and Marketing Ad-
mimstration, determines 1s operated by
the same person as part of the same unib
with respect to the rotation of crops and
with workstock, farm machinery, and
labor substantially separate from that
for any other lands; and

(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land in-
cluded in the farm, constitutes a unit
with respect to the rotation of crops.

A farm shall be regarded as located in
the county 1n which the principal dwel-
ling 1s situated, or if there is no dwelling
thereon it shall be regarded as located
in the county in which the major por-
tion of the farm 1s located.

(d) “New farm” means & farm on
which tobacco will be produced in 1954
for the first time since 1948.

(e “0Old farm” means & farm on
which tobacco was produced in one or
more of the five years 1949 through 1953.

() “Cropland” means farm Iland
which in 1953 was tilled or was in regu-
lar crop. rotation, excluding (1) beanng
orchards and vineyards (except the
acreage of cropland therem) (2) plow-
able noncrop open pasture, and (3) any
land which constitutes or will constitute,
if tillage 1s continued, a wind erosion
hazard to the community.

(g) “Operator” means the person who.
is in charge of the supervision and con-
duct of the farming operations on the
entire farm.

(h) “Person” means an indivdual,
partnership, association, corporation,
estate or trust or other business enter-

-prise or other legal entity, and when-
ever applicgble, a State, a political
subdivision of a State, or any agency
thereof.

@) “State admmstrative officer”
means the person employed by the State
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting in such
capacity. -

() “Tobacco” means (1) type 42 to-
bacco, that type of cigar-leaf tobacco
cornmonly known as Gebhardt, Ohio
Seedleaf, or-Ohio Broadleaf, produced
prineipally in the Miami Valley section
of Ohio and extending into Indiana;
(2) type 43 tobacco, that type of cigar-
-leaf tobacco commonly known as Zim-
mer, Spanish, or Zimmer Spamsh,
produced principally in the Miami Valley
section of Ohio and extending into In-
diana; (3) type 44 tobacco, that type of
cigar-leaf tobacco commonly known &s
Dutch, Shoestring Duich, or Liftle
Dutch, produced prncipally in the
Miam Valley section of Ohio; (4) type
51 tobacco, that type of cigar-leaf to-
bacco commonly known as Connecticut
Valley Broadleaf or Connecticut Broad-
leaf, produced primarily in the Valley
area of Connecticut; (5) type 52 tobacco,
that type of cigar-leaf tobacco com-
monly known as Connecticut Valley
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Havang Seed, or Havana Seed of Con-
necticut and Massachusetts, produced
primarily in the Connecticut Valley area
of Massachusetts and Connecticut; (6)
type 53 tobacco, that type of clmar-leaf
tobacco commonly known as York State
Tobacco, or Havana Seed of New Yorlk
and Pennsylvanis, produced principally
in the Big Flats section of New York,
extending into Pennsylvania and in the
Onondaga section of New York State;
(7) type 54 tobacco, that type of clgar-
leaf tobacco commonly known as couth-
ern Wisconsin cigar-leaf or southern
‘Wisconsin binder type, produced prin-
cipally south and east of the Wisconsin
River; or (8) type 55 tobacco, that type
of cigar-leaf tobacco commonly known
as Northern Wisconsin cigar-leaf or
Northern Wisconsin binder type, pro-
duced principally north and west of the
‘Wisconsin River, as classified in Service
and Regulatory Announcement No, 118
(Part 30 of this title) of the Bureau of
Agricultural Economics of the United
States Department of Agriculture, or all
such types of tobacco, as indicated by
the context. Tobacco which has the
same characteristics and corresponding
qualities, colors, and lengths shall be
treated as one type, regardless of any
factors of historical or geographical na-
ture which cannot be determined by an
examination of the tobacco. The term
“tobacco” shall include all leaves har-
vested, including trash.

§ 723.513 Ecxtent of calculations and
rule of jractions. All acreage allot-
ments shall ke rounded to the near-
est one-tenth acre. Fractions of fifty-
one thousandths of an acre or more shall
be rounded upward, and fractions of
five-hundredths of an acre or less shall
be dropped. For example, 1.051 would
be 1.1 and 1.050 would be 1.0.

§723.514 Instructions and forms.
The Director, Tobacco Branch, Produc-
tion and Marketing Administration, shall
cause to be prepared and issued such
forms as are necessary, and shall cause
to be prepared such instructions as are
necessary, for carrying out §§'723.511
to 1723.528. The forms and instructions
shall be approved by, and the instruc-
tions shall be issued by, the Assistant Ad-
ministrator for Production, Production
and Marketing Administration.

.§7123.515 Applicability of §§ 723.511to
723.528. Section 723.511 to 723.528 shall
govern the establishment of farm acre-
age allotments and normal ylelds for
tobacco in connection with farm mar-
keting quotas for the marketing year
beginning October 1, 1954 The appli-
cability of §8§ 723.511 to 723.528 is con-
tingent upon the proclamation of &
national marketing quota for tobacco by
the Secretary of Agriculture and the ap-
proval thereof by growers voting In o
referendum pursuant to section 312 of
the Agricultural Adjustment Act of 1938,
as amended.

ACREAGE ALLOTMILNTS AND NORLIAL YIELDS
FOR OLD FARLIS

§ 123.516 Determination of 1954 base
acreages and 1954 preliminary acreage
allotments jor old farms. (a) The bass
acreage for an old farm shall he the
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averase of the 1953 farm acrease allot-
ment determined pursuant to §§ 723.416
to 723.428, Inclusive, smiven @ weisht of
four, and the acreage harvested on the
farm In 1953, given & weight of one.
The base acreage for an old farm may ba
increased or decreased if the community
and county committees find that such
increaze or decrease Is necessary to
establish a base acreage for such farm
which is fair and equitable In relation
to the base acreages for other old farms
in the community, on the basis of the
past acreage of tobacco, making due
allowances for drought, flood, hail, other
abno weather conditions, plant bed,
and other diseases;' land, labor, and
equipment available for the production
of tobacco; crop rotation practices; and
the soll and other physical factors affect-
inr the production of tobacco: Provided,
That the total of the base acreages, as
increased or decreased, for all old to-
bacco farms in the county shall naf
exceed one hundred and two percent
(102¢5) of the tatal of the base acrezges
for all old tobacco farms in the county
prior to the making of any such increasz
or decrease: And provided further, That
no base acreage shall be (1) increased
above the acreage capacity of shed space
which is in usable condition and avail-
able for curing fobacco produced on tha
farm; (2) decreased below the smaller
of the average acreage of tobacca har-
vested on the farm during the years 1952
and 1953 or the acreage capacity of shed
space which iIs in usable condition and
avallable for curing tobacco produced
on the farm; or (3) less than 0.1 acre.

(b) The pr acreage allof-
ment for any old farm shall ke the base
acreage for the farm, as increased or
decreased under paragraph (a) of this
gection.

§1723.517 1354 old farm ‘itobacco
acreage allotment. 'The preliminary
allotments calculated for all old farms
in the State pursuant to § 723.516 shall
bz adjusted uniformly so that the total
of such allotments plus the acreage
available for adjusting acreage allob~
ments for old farms pursuant fo
§723.518 shall not exceed the State
acreage allotment.

81723518 Adjustment of acreage al-
lotments for old farms. Notwithstand-
ing the limifatons contained
§1723.516, the farm acreage allotment
for an old farm may be increased if the
community and county committees find
that such increase is necessary to estab-
lish an allotment for such farm which 13
falr and equitable in relation to the al-
lgtments for other old farms in the
community, on the basis of the past
acreage of tobacco, making due allow-
ances for drought, flood, hail, other
abnormal weather conditions, plant bed,
and other diseases; land, Iabor, and
equipment avaflable for the production
of tobacgo; crop rotation practices; and
the f£oil and other physical factors
effecting the production of tobacco.
The gcreage aveailable for increasing
ollotments under this section shall not
exceed two percent (or, If recommended
by the State committee and approved by
the Administrator, FProduction and
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Marketing Administration, four per-
cent) of the total acreage allotted to all
tobacco farms i1n the State for the 1953«
54 marketing year.

§723.519 Reduction of acreage allot=-
ment for wolation of the markeling
quota regulations for a prior marketing
year (a) If tobacco was marketed or
was permitted to be marketed in any
marketing year as having been produced.
on the acreage allotment for any farm
which in fact was produced on & different
farm, the acreage allotments established
for both such farms for 1954 shall be
reduced, as heremafter provided, except
that such reduction for any such darm
shall not be made if the county commit-
tee determines that.no person connected
with such farm caused, aided, or acqui-
esced in such marketing.

(b) The operator of the farm shall
furnish complete and accurate proof of
the disposition of 4ll tobacco produced
on the farm at such time and in such
manner as will insure payment of the
penalty due at the time the tobacco 1s
marketed and 1n the event of failure for
any reason to furnish such proof, the
acreage allotment for the farm shall be
reduced, except that if the farm operator
establishes to the satisfaction of the
county and State committees that failure
- to furnish such proof of disposition was
unintentional on his part and that he
could not reasonably have been expected
to furnish accurate proof of disposition,
reduction of the allotment will not be
required if the failure to furnish proof
of disposition 1s corrected and payment
of all additional penalty 1s made.

(¢) Any such reduction shall be made
with respect to the 1954 farm acreage al-
lotment, provided it can be made at
least 30 days prior to the beginming of
the normal planting season for the
county in which the farm is located as
determined by the State committee. If
the reduction cannot be so made ef«
fective with respect to the 1954 allot-
ment, such reduction shall be made with
respect to the farm acreage allotment
next established for the farm where the
reduction can be made within the time
specified in this paragraph.

(d) The amount of reduction in the
1954 allotment shall be that percentage
which the amount of tobacco involved in
the violation is of the respective farm
marketing quota for the farm for the
year in which the wiolation occurred.
‘Where the amount of such tobacco in-
volved in the violation eqwals or exceeds
the amount of the farm marketing quota
the amount of reduction shall be 100 per-
cent, The amount of tobacco determined
by the county committee to have been
falsely identified or for which satisfac-
tory proof of disposition has not been
furnished shall be considered the amount
of tobacco involved in the violation. If
the actual production of tobacco on the
farm is not known, the county committes
shall estimate such actual production,
taking into consideration the condition
of the tobacco crop during production, if
known, and the actual yield per acre of
tobacco on other farms in the locality
on which the soil and other physical
factors affecting the production .of to-
bacco are similar: Provided, That the
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estimate of such actual production of
tobacco on the farm shall not exceed the
harvested acreage of tobacco on the farm
multiplied by the average actual yield on
farms in the locality on which the soil
and other physical factors affecting the
production of tobacco are smmilar. ‘The
actual yield of tobacco on the farm as so
estimated by the county committee
multiplied by the farm acreage allotment
shall be considered the farm markéting
quota for the purposes of thissection. In
determining the amount of tobacco for
which satisfactory proof of disposition
has not been shown in case the actual
production of tobacco on the farm is not
known, the amount of tobacco mvolved
in- the wiolation shall be deemed to be
the actual production of tobacco on the
farm, estimated as” above, less the
amount of tobacco for which satisfactory
proof of disposition has been shown.

(e) If the farm involved in the viola-
tion is combined with another farm
prior to the reduction, the reduction
shall be applied to that portion of the
allotment for which a reduction is re-
quired under paragraph (a) or (b) of
this section.

(f) If the farm involved in the viola-
tion has been divided prior to the reduc-
tion, the reduction shall be applied to
the allotments for the divided farms as
required under paragraph (a) or (b)
of this seection. 7

§ 723.520 Reallocation of allotments
released from farms removed from agri-
cultural production or shifted from pro-
duction of cigar-filler and binder (types
42-55) tobacco to production of shade-
grown cgar-leaf (type 61) wrapper
tobacco. (a) The allotment determined
or which would have been determined
for any land which is removed from
agricultural production for any purpose
because of acquisition by any Federal,
State, or other agency having a right of
eminent domain shall be placed in a
State pool and shall be available to the
State committee for use in providing
equitable allotments for farms owned
or purchased by owners displaced be-
cause of acquisition of their farms by
such agencies. Upon application to the
county committee, within ftve years
from the date of such acquisition of the
farm, any owner so displaced shall be
entitled to have an allotment for any
other farm owned or purchased by him
equal to an allotment which would have
been deterrmned for such other farm
plus the allotment which would have
been determined for the farm so
acquired: Provided, That such allotment
shall not exceed 20 percent of the acre-
age of cropland on the farm. The pro-
visions of this paragraph shall not be
applicable if (1) there is any marketing
quota penalty due with respect to the
marketing of tobacco from the farm or
by the owner of the farm at the time of
its acquisiton by the Federal, State, or
other agency* (2) any tobacco produced
on such farm has not been accounted
for as required by the Secretary: or (3)
the allotment next to be established for
the farm acquired by the Federal, State,
or ofher agency would have heen re-
duced because of false or improper iden-

tification of tobacco produced on or
marketed from such farm.

(b) The allotment determined or
which would have been determined for
any land which has been used for tho
production of cigar-filler and binder
(types 42-44, 51-55) tobacco but which
will be used in 1954 for the production
of cigar wrapper (type 61) tobacco shall
be placed in a State pool and shall be
available to the State committee to
establish allotments pursuant to
§ 723.526.

§ 723.521 Farms divided or combined.
‘(a) If land operated as & single farm in
1953 will be operated in 1954 as two or
more farms, the 1954 tobacco acreage
allotment determined or which othor«
wise would have been determined for the
entire farm shall be apportioned among
the tracts in the same proportion as tho
acreage of cropland available for tho
production of tobacco in each such tract
in such year bore to the total number of
acres of cropland available for the pro-
duction of tobacco on the entire farm in
such year, except that, upon recommens
dation of the county committee and with
State committee approval and agreement
of the interested parties in writing, the
tobacco acreage allofment determined
or which otherwise would have been deé=
termined for the entire farm may bo
apportioned among the tracts (1) in the
same proportion as the five-year average
acreage of tobacco harvested on each
such tract during the years 1049-53 bore
to the five-year average acreage of to-
bacco harvested on the entire farm dur-
ing 1949-53 or (2), if the farm to be
divided in ‘1954 consists of two or more
tracts which were separate and distinot
farms, or distinct portions of such farms,
before being combined for 1953, in the
same proportion that each contributed
to the farm acreage allotment: Provided,
That with the recommendation of the
county committee and appyoval of the
State committee and with the written
agreement of all interested persons, the
tobacco acreage allotment determined
for a tract under the provisions of this
paragraph may be increased or de-
creased by not more than the larger of
one-tenth acre or 10 percent of the 1054
acreage allotment determined for the
entire farm with corresponding in-
creases or deoreases made in the aore-
age allotment apportioned to the other
fract or tracts.

(b) If two or more farms operated
separately in 1953 are combined and op-
erated in 1954 as & single farm, the 1954
allotment shall be the sum of the 1954
allotments determined for each of the
farms comprising the combination,

(¢) If a farm Is to be divided in 1054
in settling an estate the. allotment may
be divided among the various tracts in
accordance with paragraph (a) of this
section, or on such other basls as the
State committee determines will result
in equitable farm allotments.

§ 723,522 Determination of normal
yeelds. 'The normal yleld for any old
farm shall be that yield which the county
committee determines is normal for the
farm taking into consideration (o) the
yields obtained on the farm during the
years 1946-52 for which data are avall-
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able, (b) the soil and other physical fac-
tors affecting the production of tobacco
on the farm, and (¢) the yields obtamed
on other farms in the locality which are
sumilar with respect to such factors.

.ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR NEVW FARLIS

8§ 723.523 Determinaiion. of acreage
allotments for new farms. (a) The
acreage allotment, other than an allot-
ment made under §723.520, for a new
farm shall be that acreage which the
county committee determines 1s fair and
reasonable for the farm taking into con-
sideration the past tobacco experience
of the farm operator; the land, labor and
equipment available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors
affecting the production of tobacco:
Provided, That the acreage allotment so
determmuned shall not exceed 75 percent
of the allotments for old farms which
are similar with respect to land, labor,
and equpment available for the produc-
tion of tobacco, crop rotdtion practices,
and the soil and other physical factors
affecting the production of tobacco.

() Notwithstanding any other provi-
sions of this section, a tobacco acreage
gllotment shall not be established for
any new farm unless each of the fol-
lowing conditions has been met:

(1) The farm operator shall have had
experience during one of the past five
years i the kind of tobacco for which
an allotment is requested and such ex-
perience shall have been for the entire
crop year beginmng with the prepara-
tion of the plant bed and exiending
through preparation of the tobacco for
market: Provided, That a farm operator
who was in the armed services after
September 16, 1940, shall be deemed to
have met the requirements hereof if he
has had sueh experience during one year
either withmn the five years immediately
prior to hus eniry into the armed services
or within the five years immediately fol-
lowing his discharge from the armed
services and if he files an application
for an allotment within five crop years
from date of discharge.

(2) The farm operator shall be largely
dependent for his livelihood on the farm
covered by the application.

(3) The farm covered by the applica-
tion shall be the only farm owned or
operated by the farm operator for which
a cigar-filler and binder (types 42-44,
51~55) tobacco allotment 1s established
for the 1954-55 marketing year.

(c) The acreage allotments estah-
lished as provided in this section shall
be subject to such downward adjustment
as 1s necessary to bring such allotments
1 line with the total acreage available
for allotment to all new farms. One
pércent of the 1954 national marketing
quota shall, when converted {o an acre-
age allofment by the use of the national
average yield, be available for establish-
mg allotments for new farms. The na-
tional average yield shall he the average
of the several State yields used in con-
verting the State marketing quota into
State acreage allotments.

§ 723.524 Time for filing application.
An application for a new farm allotment
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shall be filed with the county PLIA ofiice
not later than March 12, 1954, unless
the farm operator was discharged from
the armed services subseguent to De-
cember 31, 1953, in which case such
application shall be filed within a reason-
able period prior to planting tobacco on
the farm.

§ 723.525 Determination of normal
ytelds. The normal yield for a new farm
shall be that yield per acre which the
county committee determines is normal
for the farm.as compared with yields for
other farms in the locality on which the
soil and other physical factors affecting
the production of tobacco are similar,

LISCELLANEQUS

§ 7123.526 Determination of acreage
allotments and normal yields for farms
returned to agricultural production or
shifted from production of shade-grown
awgar-leaf (type 61) wrapper tobacco to
production of cigar-filler and binder
(types 4244, 51-55) tobacco. (a) Not-
withstanding the foregoing provisions of
§§ 723.511 to 7123.525, the acreage allot-
ment for any farm which was acquired
by any Federal, State, or other agency
having the right of eminent domain for
any purpose and which is returned to
agricultural preduction in 1954 or which
was returned to agricultural production
in 1953 too late for the 1953 allotment to
be established, shall be determined by
one of the following methods:

(1) If the land is acquired by the
original owner, any part of the acreage
allotment which was or could have heen
established for such farm prior to its re-
tirement from agricultural production
which remains in the State pool (ad-
justed to reflect the uniform increases
and decreases in comparable old farm
allotments since the farm was acquired)
may be established as the 1954 allotment
for such farm by transfer from the pool,
and if any part of the allotment for such
land was transferred by the original
owner through the State pool to another
farm now ovmed by him, such owner may
elect to transfer all or any part of such
allotment (as adjusted) to the farm
ghich is returned to agricultural produc-

on.

(2) If the land is acquired by a person
other than the original owner, or if all
of the allotment was transferred throush
the State pools to another farm and the
onginal owner dges not now omn the~
farm to which the allotment was trans-
ferred, the farm returned to agriculturat
production shall be regarded as a new
farm,

() Notwithstanding the foregoing
provisions of §§ 723.511 to 723.525, an
allotment may be establishcd by the
county and State committees for a farm
which in 1953 was producing shade-
grown cigar-leaf (type 61) wrapper to-
bacco but on which cigar-filler and bind-
er (types 42-44, 51-55) tobacco will be
produced in 1954, The acreage used for
such purpose will be limited to that
placed in the State pool pursuant to
§ 723.520 (b) Any allotment established
pursuant to this paragraph shall, to the
extent of available acreage in such pool,
he determined by the county and State
committees so as to be fair and equitable
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in rclation to the allotments for other
old farms in the community, on the basis
of the past acreaze of tobacco, makinz
due allowances for drought, flood, hail,
other abnormal weather conditions,
plant bed, and other diseases; land,
Iabor, and equipment available for the
production of tobacco; crop rotation
pracHcees; and the soil and other phys:t~
cal factors affectiny the production of
tobacco. Allotments established pur-
suant to this paragraph are eligible for
consideration for adjustments under
§723.518.

(¢) The normal yield for any such
farm, under paragraph (a) or (b) of
this section, shall be that yield per acre
which the county committee determines
is reasonable for the farm as compared
with ylelds for other farms in the local-
ity on which the soil and other physical
factors affectinzy the production of to-
bacco are similar.

81723.527 Approval of deferminations
made under 8%723.511 to 723.526. Al
allotments and yields shall ba reviewed
by or on behalf of the State committee
and the State committee may correct or
require correction of any determinations
made under §% 723.511 to 723.526. Al
acreage allotments and ylelds shall bz
approved by or on behalf of the Stafe
committee and no official notice of acre-
age allotment shall be mailed to a
grower until such allotment has been
approved by or on behalf of the State
committee,

§ 123.628 Application for remew.
Any producer who is dissatisfied with the
farm acreage allotment and marketing
quota established for his farm may,
within fifteen days after mailing of the
official notice of the farm acreage allot-
ment and marketing quota, file appli-
cation with the county PMA office to
have such allstment reviewed by a2 re-
view committce. The procedures gov-
erning the review of farm acrease
allotments and marketing quotas are
contzined in the rezulations issued by
the Secretary (Part 711 of this chapter)
which are available at the office of the
county FMA offlce.

Done at Washington, D. C., this 6th
day of July 1953. Witness my hand and
seal of the Department of Asxriculture,

[starl TruE D. MozsE,
Acting Secretary of Agriculture.

[P. R. Doc. 63-6038; Filed, July 8, 1833;
8:83 a. m.}
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726,616 Determination of 1954 preliminary
acreage allotments for old farms,

%26.617 1854 old farm tobacco acreage allot«
ment,

926,618 Adjustment of acreage allotments
for old farms.

725,619 Reduction of acreage allotment for
violation of the marketing quota
regulations for a prior marketing
year,

726.620 Reallocation of allotments released
from farms removed from agri-
cultural production,

726,621 Farms divided or combined.

7725.622 Determination of normal ylelds.

ACREAGH ALLOTMENTS AND NORMAL YIELDS
FOR NEW FARMS

Determination of acreage atlot«
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farms returned to agricultural
production,
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AUTHORITY: §§ 725.511 to 725.528 1ssued un-
der sec. 375, 52 Stat. 66, as amended; 7
U. 8. C. 1376. Interpret or apply secs. 301,
313, 363, 52 Stat. 38, 47, 63, as amended; 7
U. 8. C. 1301, 1313, 1363; 66 Stat. 597.

GENERAL

§725.511 Basis and purpose. The
regulations contained in §§ 725.511 to
1725.528 are issued pursuant to the Agri-
cultural Adjustment Act of 1938, as
amended, and govern the establishment
of 1954 farm acreage allotments and
normal yields for Burley and flue-cured
tobacco. The purpose of the regula-
tions in §§ 725.511 to 725.528 15 t0 pro-
vide the procedure for allocating, on an
acreage basis, the national marketing
quota for Burley and flue-cured tobacco
for the 1954-55 marketing year among
farms and for determining normal
yields, Prior to preparing the regula-
tions 1n §§.725.511 to 725.528, public no-
tice (18 F. R. 3025) was given in accord-
ance with the Admumstrative Procedure
Act (5 U, S. C. 1003) The data, views,
and recommendations pertaining to the
regulations 1n §8 725.511 to %725.528,
which were submitted have been duly
considered within the limits permitted
by the Agricultural Adjustment Act of
1938, as amended.

§ 725.512 Definitions. As wused in
§8§ 725.511 to 725,528, and in all mstruc-
tions, forms, and documents in connec-
tion therewith the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires.

(a) Committees:

(1) “Community committee” means
the persons elected within a community
as the community committee pursuant
to regulations governing the selection
and functions of Production and Mar=
keting Administration county and com~
munity committees.

(2) “County committee” means the
persons elected within a county as the

725.523
726.624
125.626

125.628

125,627

RULES AND REGULATIONS

county committee pursusnt fo regula-
tions governing the selection and funce
tions of Productlon and Marketing
Administration county and community
committees.

(3) “State committee” means the per-
sons 1n g Stafe designated by the Sec«
retary as the State committee of the
Production and Marketing Administra-
tion.

(b) “County office manager” means
the person employed by the county com-
mittee to execute the policies of the
county committee and be responsible for
the day-to-day operations of the county
PMA office, or the person acting in such
capacity.

(¢) “Farm” means all adjacent or
nearby farm.land under the same owner-
ship which 1s operated by one person,
mncluding also: \

(1) Any other adjacent or nearby
farm land which the county committee,
in accordance with instructions issued
by the Assistant Admnistrator for Pro-
duction, Production and Marketing Ad-
mnistration, determines is operated by
the same person as part of the same unit
with respect to the rotation of crops and
with workstock, farm machinery and

Jlabor substantially separate from that
for any other lands; and

-(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land in-
cluded in the -farm, constitutes a unit
with respect to the rotation of crops. A
farm shall be regarded as located in the
county in which the principal dwelling
15 situated, or if there is no dwelling
thereon, it shall be regarded as located
1n the county in which the major portion
of the farm is located.

(@) “New farm” means s farm on
which tobacco will be produced in 1954
for the first time since 1948.

e) “Old farm” means a farm on
which tobacco was produced in one or
more of the five years 1949 through 1953.

() “Cropland” means farm land
which 1n 1953 was tilled or was in regu-
lar crop rotation, excluding (1) bearing
orchards and vineyards (except the
acreage of cropland theremn) (2) plow-
able noncrop open pasture, and (3) any
land which constitutes or will constitute,
if tllage is continued, & wind erosion
hazard to the community.

(2) “Community cropland factoxr”
means that percentage determined by
dividing the total cropland for all old
farms in the community in 1953 into the
total of the 1953 tobacco acreage allot-
ment for such old farms: Provided, That
(1) if it is determined that the cropland
factors for all communities 1n the county
are substantially the same, the county
committee, with the approval of the
State committee, may consider the en-
tire county as one community, and: (2)
if there is only one farm in the county
on which tobacco is grown, the com-
munity cropland factor of the nearest
community in which tobacco is grown
shall be used in determining the acreage
indicated by cropland.

(h) “Acreage indicated by cropland”
means that acreage determined by mul-
tiplying the number of acres of cropland
:}n %ge farm by the community cropland

actor.

@) “Operator” means the person who
15 in charge of the supervision and con-
duct of the farming operations on tho
entire farm.

(3> “Person” means an individual,
partnership, association, corporation,
estate or trust or other business enfor-
prise or other legal entity, and when-
“ever applicable, a State, & political sub-
division of o State, or any agenoy
thereof.

(k) “State administrative officer”
means the person employed by the State
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person aocting in such
capacity.

(1) “Tobacco” means:

(1) Burley tobacco, type 31, or flue-
cured tobacco types 11, 12, 13, and 14,
as classified in Service and Regulatory
Announcement No. 118 (Part 30 of this
title) of the Bureau of Asgricultural
Economics of the United States Depart«
ment of Agriculture, or both, as indi-
cated by the context,

(2) Any tobacco that has the samo
characteristics, and corresponding quali-
ties, colors, and lengths as either Burley
or flue-cured tobacco shall be considered
respectively either Burley or flue-cured
tobacco regardless of any factors of his-
torical or geographical nature which
cannot be determined by examination
of the tobacco.

§ 725,513 Extent of calculations and
rule of fractions. All acreage allotments
shall be rounded to the nearest one=
tenth acre. Fractions of fifty-ono thou-
sandths of an acre or more shall bo
rounded upward, and fractions of flve-
hundredths of an acre or less shall he
dropped. For example 1.0561 would bo
1.1 and 1.050 would be 1.0.

§ 7125514 Instructions and formas,.
The Director, Tobacco Branch, Produc-
tion and Marketing Administration,
shall cause to be prepared and issued
such forms as are necessary, and shall
cause to be prepared such instruotions
as are necessary for carrying out the
regulations in this part. The forms and
instructions shall be approved by, and
the instructions shall be issued by, the
Assistant Administrator for Produotion,
Eroduction and Marketing Administra-

on.

§7256.5156 Applicabilily of §§ 725.511
to 725.528. Sections 725.511 to 726.628
shall govern the establishment of farm
acreage allotments and normal yiolds
for tobacco in connection with farm
marketing quotas for the marketing year
beginning October 1, 1954, in the case of
Burley tobacco, and July 1, 1054, in the
case of flue-cured tobacco. The appli«
cability of §8 725.511 to 725.628 i3 con~
tingent upon the proclamation of
national marketing quotas for tobnocco
by the Secretary.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR OLD FARMS

§ 725,616 Determination of 1954 pre
limmary acreage allotments for old
farms. The preliminary acreage allote
ment for an old farm shall be the 1053
allotment with the following exceptions;
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(a) If the acreage of tobacco harvested
on the farm 1n each of the three years
1951-53 was less than 75 percent of the
farm acreage allotment for each of such
years, the preliminary allotment shall be
the larger of (1) the largest acreage of
tobacco harvested on the farm in any one
of such three years, or (2) the average
acreage of tobacco harvested on the farm
in the five years 1949-53: Proyided, That
any such preliminary allotment shall not
exceed the 1953 allotment for such farm
or be less than 0.1 acre.

(b) If the county committee deter-
mines that failure to harvest as much as
75 percent of the acreage allotted to the
farm during any one of the three years
1951-53 was due to (1) service in the
armed forces on the part of labor regu-
larly engaged 1m producing tobacco on
the farm prior to entry into the armed
forees, or (2) black shank infestation on
the farm, the preliminary allotment for
the farm shall be the 1953 allotment.

(¢) If no 1953 allotment was estab-
lished for the farm, the preliminary allot-
ment shall be the smaller of (1) the aver-
age acreage of tobacco harvested on the
farm 1n the five years 1949-53, or (2) the
acreage obtained by multiplymmg the
farm’s average acreage for the five years
1949-53 by the ratio of the farm’s actual
yield to the 1953 county average yeld:
Provided, That such prelimnary allot-
ment shall not be less than 0.1 acre.

(@ If the acreage of tobacco har-
vested on the farm in 1953 exceeded the
1953 allotment by more than 10 percent,
the preliminary allotment shall be the
1953 allotment plus the smaller of (1)
one-fifth of the excess acreage, or (2)
the acreage obtamned by multiplying one-
fifth of the excess acreage by the ratio
of the farm’s actual yield to the 1953
county average yield.

(e) The prelimnary allotments deter-
mned under paragraph (¢) or (d) of
this section shall not exceed the smallest
of (1) the acreage indicated by cropland,
(2) 20 percent of the acreage of cropland
on the farm in the case of flue-cured
tobacco, or (3) the acreage capacity of
curmg barns located on the farm and
suitable for curing tobacco, which in the
case of flue-cured tobacco shall be 3.5
acres per barn: Provided, That no pre-
liminary allotment shall be reduced be-
Jow the 1953 allotment because of these
factors or be less than 0.1 acre.

(f) The prelimmary allotment shall
not exceed 80 percent of the acreage of
cropland on the farm.

§ 725.517 1954 old farm tobacco acre-
age allotment. The preliminary allot-
ments calculated for all old farms in the
State pursuant to § 725.516 shall be ad-
Justed uniformly so that the total of
such allotments for old farms plus the
acreage available for adjusting acreage
allotments for old farms pursuant to
§ 7125.518 shall not exceed the State
acreage allotment: Provided, That in the
case of Burley tobacco, the farm acreage
allotment shall not be less than the
smeallest of (a) the 1853 allotment, (b),
seven-tenths of an acre, or (¢) 25 per=-
cent of the cropland in the farm: Pro-
vided further That no 1953 allotment of
one arre or less shall be reduced more
than one-tenth of an acre.
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§725,518 Adjustment of acreage
allotments for old farms. Notwithstand-
ing the limitations contained in § 725.516,
except paragraph (£) thereof, the farm
acreage allotment for an old farm may
be increased if the community and
county committees find that such in-
crease Is necessary to establish an allot-
ment for such farm which is fair and
equitable in relation to the allotments
for other old farms in the community,
on the basls of the past acreate of
tobacco, making due allowances for
drought, flood, hail, other abnormal
weather conditions, plant bed, and other
diseases; land, labor and equipment
available for the production of tebacco;
crop rotation practices; and the £oll and
other physical factors affecting the pro-
duction of tobacco. The acreage avail-
able for increasing allotments under this
section shall not exceed one-half of one
percent of the total acreage allotted to
all tobacco farms in the State for the
1953-54 marketing year.

§725.519 Reduction of acreage allot-
ment for violation of the marl:eting quota
regulations for a prior markeling year.
(a) If tobacco was marketed or was per-
mitted to be marketed in any marketing
year as having been produced on the

-acreage allotment for any farm which in
fact was produced on a different farm,
the acreage allotments established for
both such farms for 1954 shall be re-
duced, as provided in this section, except
that such reduction for any such farm
shall not be made if the county com-
mittee determines that no person con-
nected with such farm caused, aided, or
acquiesced in such marketing,

(b) The operator of the farm shall
furnish complete and accurate proof of
the disposition of all tobacco produced on
the farm at such time and in such man-
ner as will insure payment of the penalty
due at the time the tobacco is marketed
and, in the event of failure for any rea-
son to furnish such proof, the acrease
allotment for the farm shall be reduced,
except that if the farm operator estab-
lishes to the satisfaction of the county
and State committees that failure to fur-
nish such proof of disposition was unin-
tentional on his part and that he could
not reasonably have been expected to
furnish accurate proof of disposition, re-
duction of the allotment will not he
requred if the failure to furnish proof
of disposition is corrected and payment
of all additional penalty 1s made.

(¢c) Any such reduction shall be made
with respect to the 1954 farm acreare
allotment, provided it can be made at
least 30 days prior to the beginning of
the normal planting season for the
county in which the farm is located as
determined by the State committee, If
the reductlon cannot be £o made effective
with respect to the 1954 allotment such
reduction shall be made with respect to
the farm acreage allotment next estab-
lished for the farm where the reduction
can be made within the time specified
above. This section shall not apply if
the allotment for any prior year was
%educed on- account of the same viola-

on,

(d) The amount of reduction in the
1954 allotment shall he that percentago
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which the amount of tobacco involved
in the violation is of the respzctive farm
marketing quotz for the farm for the
year in which the violation cccurred.
Yhere the amount of 5uch tobacco in-
volved in the violation equals or exceeds
the amount of the farm marketing quota
the amount of reduction shall bz 100
percent, The amount of tobacco defer-
mined by the county committee fo have
been falsely identified or for which sat-
isfactory proof of disposition has not
bezn furnished shall be considered the
amount of tobacco involved in the vio-
lation. If the actual production of to-
bacco on the farm is not known, the
county committee shall estimate such
getual production, taking into consider-
ation the condition of the tokacco crop
during production, if known, and the
actual yield per acre of tabacco on other
farms in the locality on which the soil
and other physical factors affecting the
production of tobacco are similar:
Provided, That the estimate of such ac-
tual production of tobacco on the farm
shall not exceed the harvested acreage
of tobacco on the farm multiplied by
the average actual yield on farms in the
locality on which the soil and other
physical factors affecting the production
of tobacco are similar. The actual yield
of tobacco on the farm as so estimated
by the county commitfee multiplied by
the farm acreage allotment shall ba con—
sldered the farm marketing quota for
the purposes of this section. In deter-
mining the amount of tobacco for which
catisfactory proof of disposition has not
been shown in casz the actual produce
tion of tobacco on the farm is not known,
the amount of tobacco involved in the
violation shall he deemed to bz the ac-
tual production of tobacco on the farm,
estimated as above, less the amount of
tobacco for which satisfactory proof of
disposition has keen shown.

(e) If the farm involved in the viola~
tion is combined with another farm prior
to the reduction, the reduction shall bz
applied to that portion of the allotment
for which a reduction is required under
paragraph (a) or (b) of this’section.

(f) If the farm involved in the viola~
tion has been divided prior to the reduc-
tion, the reduction shall be applied to
the allotments for the divided farms as
required under paragraph (a) or (b) of
this cection.

§725.520 Reallgcation of allotments
released from farms remored from agri~
culturel production. (a) The allotment
determined or which would have been
determined for any land which is re-
moved from agricultural production for
any purpose because of acquisition by
any Federal, State, or other agency hav-
ing o richt of eminent domain shall be
placed in a State pool and shall be avail-
able to the State commitfee for use in
providing equitable allotments for farms
owned or purchased by owners displaced
because of acquisition of their farms by
such agencles. Upon application to the
county committee, within five years
from the date of such acquisition of the
farm, any owner so displaced sheall ba
entitled to have an allotment for any
other farm owned or purchasad by him
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equal to an allotment which would have
been determined for such other farm
plus the allotment which would have
been determined for the farm so
acquired: Provided, That such allotment
shall not exceed 20 percent of the acre-
age of cropland on the farm in the case
of Burley tobacco and 50 percent of the
acreage of cropland on the farm in the
case of flue~-cured tobacco.

(b) The provisions of this section shall
not be applicable if (1) there 1s any
marketing quota penalty due with re-
spect to the marketing of tobacco from
the farm or by the owner of the farm at
the time of its asquisition by the Fed-
eral, State, or other agency* (2) any
tobacco produced on such farm has not
been accounted for as required by the
Secretary; or (3) the allotment next to
be established for the farm acqured by
the Federal, State, or other agency
would have been reduced because of
false or improper identification of
tobacco produced en or marketed from
such farm.

§ 725.521 Farms divided or combined.
‘(a) If land operated as a single.farm in
1953 will be operated in 1954 as two or
more farms, the 1954 tobacco acreage
allotment determined or which otherwise
would have been determined for the en-
tire farm shall be apportioned among the
tracts in the same proportion as the
acreage of cropland available for the
production of tobacco in each such tract
in such year bore to the total number of
acres of cropland available for the pro-
duction of tobacco on-the entire farm in
such year, except that the tobacco acre-
age allotment determined or which
otherwise would have been determined
for the entire farm shall, if the farm to
be divided for 1954 consists of two or
more tracts which were separate and dis-
tinct farms before being combined within
the past five years (1949-53) be appor-
tioned among the tracts in the same
proportion that each contributed to the
farm acreage allotmen$: Provided, That
with the recommendation of the county
committee and approval of the State
committee bnd with ‘the written agree-
ment of all interested persons, the to-
bacco acreage sllotment determined for
e tract under the provisions of this
paragraph may be increased or decreased
by not more than the larger of one-tenth
acre or 10 percent of the 1954 acreage
allotment determined for the entire farm,
with corresponding increases or de-
creases made in the acreage allotment
apportioned to the other tract or tracts.

(b) If two or more farms operated
separately in 1953 are combined and
operated 1in 1954 as a- single farm, the
1954 allotment shall be the sum of the
1954 allotments determuned for each of
the farms comprising the combmnation
or, in the case of Burley tobacco, if
smaller, the allotment determmmed or
which would have been determined for
the farm as constituted mn 1954,

(¢c) If a farm 1s to be divided in 1954
in settling an estate, the allotment may
be divided among the various tracts in
accordance with paragraph (a) of this
section or on such other basis as the
State committee determunes will result
in equitable allotments,
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§ 725,522 Determwnation of normal
yields. ‘The normal yeld for any old
farm shall be that yield which the county
comniittee determines is normal for the
farm taking into consideration (a) the
yields obtamed on the farm during the
five years 1948-52, (b) the soil and other
physical factors affecting the production
of tobacco on the farm, and (¢) the
yields obtained on other farms in the
locality which are similar with respect
to such factors,

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR NEW FARMS

§ 725.523 Determination of acreage
allotments for new farms. (a) The
acreage allotment, other than an allot-
ment made under § 725.520, for & new
farm shall be that acreage which the
county committee determines is fair and
reasonable for the farm taking into con-
sideration the past tobacco experience of
the farm operator; the land, labor, and
equapment available for the production
of tobacco; crop-rotation practices; and
the soil and other physical factors affect-
ing the production of tobacco: Provided,
That the acreage allotment so deter-
mimmed shall not exceed in the case of
Burley tobacco 50 percent of the allot-
ments for old Burley farms which are
sumilar with respect to land, labor and
equipment available for the production
of tobacco, crop-rotation practices, and
the soil and other physical factors affect-
ing the production of tobacco; and in.
the case of flue-cured tobacco, the
smaller of (1) 15 percent of the cropland
in the farm including land from which
g cultivated crop was harvested in 1953
or (2) 75 percent of the allotment for
old flue-cured tobacco farms which are
similar with respect to land, labor, and
equpment available for the production
of tobacco, crop-rotation practices, and
the soil and other physical factors
affecting the production of tobacco.

(b) Notwithstanding any other provi-
slons of this section a tobacco acreage
allotment shall not be established for
any new farm uniless each of the follow-
ing conditions has been met:

(1) The farm operator shall have had
experience in growimng the kind of to-
baceo “for which an allobment is re-
quested either as @ share cropper, ten-
ant, or as a farm operator during two of
the past five years: . Provided, That a
farm operator who was in the armed
services after September 16, 1940, shall
be deemed to have met the requirements
.of this subparagraph if he has had such
experience during one year either within
the five years immediately prior to his
enfry into the armed services or within

~the five years immediately following his
discharge from the armed services and if
he files an application for an allotment
within five crop years from date of
discharge.

(2) The farm operator shall live on
and be largely dependent for his liveli-
hood on the farm covered by the appli-
cation.

(3) The farm covered by the applica-
tion shall be the only farm owned or
operated by the owner or farm operator
for which a Burley or flue-cured tobacco
allotment is established for the 1954-55
marketing year.

(c) The acreage allotments estab-
lished as provided in this section shall
be subject to such downward adjustment
as is necessary to bring such allotments
in line with the total acreage available
for allotment to all new farms, Onoe-
half of one percent of the 1954 national
marketing quota shall, when converted
to an acreage allotment by the use of the
national average yleld, be available for
establishing allotments for new farms,
The national average yleld shall bo the
average of the several State ylelds used
in converting the State marketing quotas
into State acreage allotments.

§ 725,524 Time for flling application,
An application for o new form allotment
shall be filed with the county PMA office
prior to February 1, 1954, unless the
farm operator was discharged from tho
armed services subsequent to December
31, 1953, in which case such application
shall be filed within a reasonablo perfod
prior to planting tobacco on the farm,

§ 7125.525 Determination of normal
aelds. The normsal yield for o now
farm shall be that yield per dore which
the county committee determines is nor-
mal for the farm as compared with
yields for other farms in the locality on
which the soil and other physical factors
affecting the production of tobacco are
similar,

MISCELLANEOUS

§ 725,626 Determination of ccreage
allotments and normal yields for farms
returned to agricultural production.
(a) Notwithstanding the foregoing pro-
visions of §§ 726.511 to 726.625, the aore~
age allotment for any farm which was
acquired by any Federal, State, or other
agency having the right of eminent do-
main, for any purpose and which g re-
turned to agricultural production in
1954, or which was returned to agrioul-
tural production in 1953 too late for tho
1953 allotment to be established, shall be
determined by omne of the following
methods:

(1) If the land is acquired by the
original owner, any part of the acreago
allotment which was or could have heen
established for such farm prior to its
retirement from agricultural production
which remains in the State pool .(nd-
justed to reflect the uniform increases
and decreases in comparable old farm
allotments since the farm was acquired)
may be established as the 1954 allotment
for such farm by transfer from the pool,
and if any part of the allotment for such
land was transferred by the orlginal
owner through the State pool to anothor
farm now owned by him, such owner may
elect to transfer all or any part of such
allotment (as adjusted) to tho farm
which is returned to agricultural produc«
tion,

(2) If the land is acquired by & person
other than the-original owner, or if all
of the allotment was transferred through
the State pools to another farm and tho
original owner does not now own the
farm to which the allotment was trans-
ferred, the farm returned to agricultural
production shall be regarded as a new
farm,

(b) The normal yield for any such
farm shall be that yield per acre which
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the county committee determines 1s rea-
sonable for the farm as compared with
yields for other farms in the locality on
which the soil and other physical factors
affecting the production of tobacco are
similar.

§ 725.527 Approval of determinations
made under §§725.511 to 725.526. Al
allotments and yields shall be reniewed
by or on hehalf of the State Committee,
and the State Committee may correct or
require correction of any determinations
made under §§ 725.511 to 725.526. All
acreage allotments and yields shall be
approved by or on behalf of the State
committee and no official notice of acre-
age allotment shall be mailed to a
grower until such allotment has been
approved by or on behalf of the State
commiftee;

§ 725,528 Application for review. Any
producer who 1s dissatisfied with the
farm acreage allotment and marketing
quota established for his farm, may,
withmn fifteen days after mailing of the
official notice of the farm acreagé allot-
ment and-marketing quota, file applica=
tion with the county PMA office to have
‘such allotment reviewed by a review com=
mittee. This procedure goverming the
review of farm acreage allotments and
marketing quotas are contamed in the
regulations 1ssued by the Secretary (Part
711 of this chapter) which are available
at the county PMA office.

Done at Washmgton, D. C,, this 6th
day of July 1953. Witness my hand and
seal of the Department of Agriculture.

[sEar] TrRUE D. MOBRSE,

Acting Secretary of Agriculture.

[F. R. Doc. 53-6059; Filed, July 8, 1953;
8:53 a. m.}
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§ 727,511 Basis and purpose. The
regulations contained in §§ 727511 to
727.528 are issued pursuant to the Aerl-
cultural Adjustment Act of 1938, as
amended, and govern the establishment
of 1854 farm acreage allotments and
normal wyields for Maryland tobacco.
The purpose of the regulations in
§§ 727511 to 727.528 is to provide the
procedure for allocating on an acreage
basis, the State marketing quota for
Maryland tobacco for the 1954-55 mar-
keting year among farms and for
determining normal yields. Prior to pre-
parmg the regulations in §§ 727.511 to
7127.528, public notice (18 F. R. 3235) was
given mn accordance with the Adminis-
trative Procedure Act (5 U. S. C. 1003).
The data, views, and recommendations
pertamming to the regulations in
§§ 727.511 to 727.528, which were sub-
mitted have been duly considered within
the limits permitted by the Agricultural
Adjustment Act of 1938, as amended.

§%727.512 Definitions. As uced in
§§ 727.511 to 727.528, and in all instruc-
tions, forms, and documents in connec-
tion therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them un-
less the context or subject matter other-
wise recuires,

(a) Committees:

(1) “Community committee” means
the persons elected within o community
as the community committee pursuant
to the regulations governing the selec-
tion and functions of Production and
NMarketing Administration county and
community committees,

(2) “County committee” means the
persons elected within a county as the
county committee pursuant to resula-
tions governing the selection and func-
tions of Production and MMarketing
Administration county and community
committees,

(3) “State committee” means the per-
sons designated by the Secretary as the
State committee of the Praduction and
Marketing Administration.

(b) “County office manager” mecans
the person employed by the county com-
mittee to execute the policles of the
county committee and be responsible for
the day-to-day operations of the county
PMIA office, or the person acting in such
capacity,

(¢) “Farm” means all adjacent or
nearby farm land under the same own-
ership which Is operated by one person,
including also;
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(1) Any other adjacent or nearby
form Iand which the county commitfee,
in accordance with instructions issusd
by the Assistant Administrator for Pro-
duction, Producton and Marketing Ad-
ministration, determines is operated by
the same percon as part of the same
unit with respect to the rofation of crops
and with workstock, farm machinery,
and labor substantially separate from
that for any other lands; and

(2) Any fleld-rented tract (whether
operated by the same or another person),
which, together with any other land in-
cluded in the farm, constitutes a unit
with respect to the rofation of crops.

A farm shall ke re3arded as located in
the county in which the principal dwell-
ing is sftuated, or if there is no dwelling
thereon, it shall be rezarded as located
in the counfy in which the major portion
of the farm is located.

(d) “New farm” means a farm on
which tobacco will be produced in 1954
for the first time since 1948.

(e) “Old farm” means a farm on
which fobacco was produced in one or
more of the five years 1949 throush
1953.

(f) “Cropland” means farm Iand
which in 1953 was tilled or was in rezu-
lar crop rotation, excluding (1) bearing
orchards and vineyards (except the
acreage of cropland therein) (2) plow-
able noncrop open pasture, and (3) any
Jand which constitutes or will constitute,
if tillace is continued, a wind ercsion
hazard to the community.

() “Operator” means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm,

(h) “Person” means an Iindividual,
partnership, assoclation, corporation,
estate or trust or other business enter-
prize or other legal entity, and whenever
applicable, a State, a nolitical subdivi-
slon of a State, or any agency thereof.

(f) “State administrative officer”
means the person employed by the State
committee to execute the policies of the
State committee and be responsible for
the day-to-day oparations of the State
PLIA ofilce, or the persén acting in such
capacity.

(3) “Tohacco” means Maryland to-
bacco, type 32, as classified In Service
and Regulatory Announcement No. 118
(Part 30 of this title) of the Bureau of
Agricultural Economics of the United
States Department of Asgriculture. To-
bacco which has the same characteristics
and corresponding qualities, colors, and
lengths, shall be treated as one type, re-
gardless of any factors of historical or
geographical nature which cannot ha
determined by an examination of the
tobacco.

8§ 121513 Extent of calculations and
suleof fractions. All acreage allotments
shall be rounded to the nearest one-tenth
ecre. Fractions of fifty-one thousandths
of an acre or more shall ba rounded up-
ward, and fractions of five-hundredths
of an acre or less shall be droppad. For
example, 1.051 wounld be 11 and 1.059
would be 1.0,

81721514 Instructions and forms.
The Director, Tobacco Branch, Produc-
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tion and Marketing Administration, shall
cause to be prepared and issued such
forms as are necessary, and shall cause
to be prepared such instructions as are
necessary, for carrymg out the regula-
tions i this part. The forms and in-
structions shall be approved by, and the
instructions shall be issued by, the As-
sistant Admunistrator for Production,
Production and Marketing Admimstra-
tion.

§127.515 Apnplicability of §§ 727.511 to
727.528. Sections 727511 to 727.528
shall govern the establishment of farm
acreage allolments and normal yields
for tobacco in connection with farm:
marketing gquotas for the marketing year
beginning October 1, 1954. The appli~
cability of §§727.511 to 727.528 1s con~
tingent upon the proclamation of a
national marketing quota for Maryland
tobacco by the Secretary, and the ap-
proval thereof by growers voting in a
referendum pursuant to section 312 of
the Agricultural Adjustment Act of 1938,
as amended.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR OLD FARMS

§ 727.516 Determination of 1954 pre~
limwnary acreage alloiments for old
farms. 'The prelimmary acreage allot-
'ment for an old farm shall be the 1953
allotment which was or should have]
been determined for the farm, adjusted
where applicable as indicated helow-

(a) Adjustments for past acreage.
(1) If the acreage of tobacco harvested
on the farm in 1953, after due allow-
ances have been made for drought, flood,
hall, other abnormal weather conditians,
plant bed and other diseases, was less
than 75 percent of the 1953 allotment,
the preliminary allotment shall he the
1953 sllotment minus one-fifth of the
difference between the 1953 allotment
and the 1953 harvested acreage: Pro-
vided, That no such downward adjust-
ment shall be made unless the difference
between the 1953 harvested acreage and
the 1953 allotment amounts to one-half
acre or more. Adjustment in the 1953
harvested acreage for plant bed diseases
shall be made only if the county com-
mittee determines that the farm oper-
ator could not obtain sufficient plants.

(2) If the acreage of tobacco har-
vested on the farm in 1953, after due
allowances have been made for drought,
flood, hail, other abnormal weather con-
ditions, plant bed and other diseases, was
more than 110 percent of ‘the 1953 allot-
ment, the preliminary allotment shall
be the 1953 allotment plus one-fifth of
the. difference between the 1953 allot-
ment and the 1953 harvested acreage.
Adjustment in the 1953 harvested acre-
age for plant bed diseases sh4ll be made
only if the county committee determines
that the farm operator could not obtain
sufficient plants.

(3) If no 1953 allotment was estab-
lished for the farm and no tobacco was
harvested on-the farm in one or more of
the years 1948-52, the preliminary
allotment shall be one-fifth of the acre=
age of tobacco harvested on the farm in
1953, after due allowances have been
made for drought, flood, hail, other ab-~
normal weather conditions, plant bed
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and other diseases. Adjustment in the
1953 harvested acreage for plant bed
diseases.shall be made only if the county
committee determines that the farm op-
erator could not' obtain sufficient plants.

(b) Adjusiments for land, labor and
equipment available for the production
of tobacco, crop rotation practices, and
the soil and other physical factors af-
fecting the production of tobacco. The
county committee, with the assistance
of community committees, may adjust
the preliminary allotment determined
under paragraph (a) of this section to
the- extent that they find adjustments
to be needed 1n order to establish a pre-
limmary allotment for the farm which
is fair and equitable in relation to the
prelimmary allotments for other old
farms in the community considering
the land, labor, and equpment available
for the production of tobacco, crop ro-
tation practices, and the soil and other
physical factors affecting the production
of tobacco, subject to the following
limitations:

(1) The preliminary allotment shall
not be increased above the smallest of
(1) the average acreage of tobacco har-
vested on the farm in the three years
durmng the period 1951-53; (ii) the per-
cent,of the cropland in the farm equal
to the percent which the total of the
1953 allotments for all old farms in the
community 1s of the total acreage of
cropland m such farms (an increase
above this limit may be made if the
county committee finds that more of
the cropland in the farm is available
for production of tobacco than is the
case generally for farms in the commu-
nity because of the suitability of the
land for production of tobacco and the
nonuse of land for enterprise other than
tobacco) and (iii) the acreage capacity
of barn space located on the farm which
is 1n .usable condition and available for
curing tohacco grown on the farm.

(2) The preliminary allotment shall
not be decreased below the smallest of
(i) the average acreage of tobacco har-
vested on the farm in the three years
1951-53; (ii) that percent of the crop-
land in the farm equal to the percent
which the total of the 1953 allotments
for all old farms in the community 1s
of the total acreage of cropland in such
farms; and (iii) the acreage capacity
of barn space located on the farm which
18 In usable condition and available for
curing tobacco grown on the farm:
Provided, That with the written consent
of the owner of the farm the preliminary
allotment may be decreased without re-
gard to the limitations contained in this
subparagraph. -

«3) The total increases in any county
under this paragraph shall not exceed
the total decreases in such county, The
total of the decreases in any county un-
der this paragraph may exceed the total
increases in the county.

§ 727.51T 1954 old farm tobacco acre-
age allotment. The preliminary allot-

ments calculated for all old farms in the-

State pursuant-to § 727.516 shall be ad-

Justed uniformly so that the total of such-

allotments plus the acreage available for
adjusting acreage allotments for old

farms pursuant to §927.518 shall not
exceed the State acreage nllotment,

§ 127518 Adjustment of acreage al=
lotments for old farms. Notwithstand-
ing the limitations contained in § 727.516,
the farm acreage allotment for an old
farm may be increased if the community
and county committees find that such
increase is necessary to establish an
allotment for such farm which s fair
and equitable in relation to the allot-
ments for other old farms in tho com-
munity, on the basis of the past acreago
of tobacco, making due allowances for
drought, flood, hail, other abnormal
weather conditions, plant bed, and other
diseases; land, labor, and equipment
available for the production of tobacco;
crop rotation practices; and the soil and
other physical factors affecting the pro-
duetion of tobacco. The acreage avalle
able for increasing allotments under this
section shall not exceed one and one-half
percent of the fotal acreage allotted to
all tobacco farms in the State for the
1953-54 marketing year,

§ 727519 Reduction of acreage allot-
ment for violation of the marketing
quotae regulations for a prior marketing
year (a) If tobacco was marketed or
was permitted to be marketed in the
1953-54 marketing year as having been
produced on the acreage allotment for
any farm which in fact was produced on
a different farm, the acreage allolments
established for both such farms for 1954
shall be reduced, as provided in this sec-
tion, except that such reduction for any
such farm shall not be made if tho
county committee determines that no
person connected with such farm caused,
aided, or acquiesced in such marketing,

(b) The operator of the farm shall
furnish complete and accurate proof of
the disposition of all tobacco produced
on the farm at such time and in such
manner as will insure payment of the
penalty due at the time the tobacco is
marketed and, in the event of failure
for any reason to furnish such proof,
the acreage allotment for the farm shall
be reduced, except that If the farm
operator establishes to the satisfaction
of the county and State committees that
failure to furnish such proof of disposi«
tion was uninfentional on his part and
that he could not reasonably havo been
expected to furnish accurate proof of
disposition, reduction of the allotment
will not be required if the fallure to
furnish proof of disposition is corrected
and payment of all additional penalty is
made.

(¢) Any such reduction shall be made
with respect to the 1954 farm acreago
allotment, provided it can be made at
least 30 days prior to the beginning of
the normsal plenfing season for tho
county. in which the farm is located as
determined by the State committee, If
the reduction cannot be so made effeo-
tive with respect to the 1954 allotment,
such reduction shall be made with re-
spect to the farm acrenge allotment
next established for the farm where tho
reduction can be made within the timo
specified above. This section shall not
apply if the allotment for any prior year
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was reduced on account of the same
violation.

(d) The amount of reduction in the
1954-allotment shall be that percentage
which the amount of tobacco mvolved 1n
the wviolation 1s of the respective farm
-marketing quota for the farm for the
year 1n. which the wiolation occurred.
Where the amount of such tobacco in-
volved 1n the violation equals or exceeds
the amount of the farm marketing quota
the amount of reduction shall be 100
percent. The amount of tobacco deter-
mined by the county committee to have
been falsely identified or for which
satisfactory proof of disposition has not

been furnished shall be considered the

amount of tobacco mvolved in the vi0la-
tion. If the actual production of
tobacco on the farm 1s not known, the
county committee shall estimate such
actual production, taking into considera-
tion the condition of the tpbacco crop
during production, if known, and the
actual yield per acre of tobacco on other
farms 1n the locality on which the soil
and other physical factors affecting the
production of tobacco are similar: Pro-
vided, That the estimate of such actual
production of tobacco on the farm shall
not exceed the harvested acreage of
“tobacco on the farm multiplied by the
average actual yeld on farms i the
locality on which the soil and other
physical factors afiecting the production
of tobacco are sumilar. The actual yield
-of tobacco on the farm as so estimated
by the county committee multiplied by
the farm acreage allotment shall be con-
sidered the farm marketing quota for
the purposes of this section. In deter-
mming the amount of tobacco for which
satisfactory proof of disposition has not
been shown in case the actual production
of tobacco on the farm is not known, the
2mount of tobacco involved i the viola-
tion shall be deemed to be the actual
production of tobacco on the farm, esti-
mated as ahbove, less the amount of to-
bacco for which satisfactory proof of
disposition has been shown.

(e) If the farm-nvolved in the mola-
tion 1s combined with another farm prior
to the reduction, the reduction shall be
applied to that portion of the allotment
for which a reduction is requnred under
paragraph (a) or (b) of this section.

(f) If the farm nvolved 1n the viola-
tion has been divided prior to the reduc-
tion, the reduction shall be applied to the
allotments for the divided farms as re-
quired under paragraph (a) or (b) of
this section.

§ 727.520 Reallocation of allotments
released from farms removed from agri-
cultural production. (a) The allotment
determined or which would have been
determuned for any land which is re-
moved from agriculfural production for
any purpose because of acqusition by
any Federal, State, or other agency hav-
ing g right of eminent domain shall be
placed 1n a State pool and shall be avail-
able to the State committee for use mn
providing equitable allotments for farms
owned or purchased by owners displaced
because of acqusition of thewr farms by
such agencies. Upon application to the
county committee, within five years from
the date of such acquisition of the farm,
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any owner so displaced shall ba entitled
to have an allotment for any other farm
owned or purchased by him equal to an
allotment which would have been deter-
mined for such other farm plus the allot-
ment which would have been determined
for the farm so acquired: Provided, That
such allotment shall not exceed 20 per-
cent of the acreage of cropland on the
farm.

(b) The provisions of this section shall
not be applicable if (1) there is any mar-
keting quota penalty due with respect to
the marketing of tobacco from the farm
or by the owner of the farm at the time
of its acquisition by the Federal, State,
or other agency® (2) any tobacco pro-
duced on such farm has not been ac-
counted for as required by the Secretary:
or (3) the allotment next to he estab-
lished for the farm acquired by the Fed-
eral, State, or other agenéy would have
been reduced because of false or im-
proper identification of tobacco produced
on or marketed from such farm.

§ 727.521 Farms divided or combined.
(a) If land operated as a single farm in
1953 will be operated in 1954 as tvo or
more farms, the 1954 tobacco acreage
allotment determined or which otherwise
would have been determined for the en-
tire farm shall be apportioned among
the tracts in the same proportion as the
acreage of cropland available for the
production of tobacco in each such tract
in such year hore to the total number of
acres of cropland available for the pro-
duction of tobacco on the entire farm in
such year, except that, upon recommen-
dation of the county committee, and with
State committee approval and agreer-ent
of the interested parties in writing, the
tobacco acreage allotment determined
or which otherwise would have been de-
termined for the entire farm may he
apporiioned among the tracts in the
same proportion as the 1949-53 five-year
average acreage of tobacco harvested on
each such tract bore to the 1949-53 five-
year average acreage of tobacco har-
vested on the entire farm: Provided,
That with the recommendation of the
county committee and approval of the
State committee and with the written
agreement of.all interested persons, the
tobacco acreage allotment determined
for a tract under the provisions of this
paragraph may be increased or decreased
by not more than the larger of one-tenth
acre or 10 percent of the 1954 aereage
allotment determined for the entire farm
with corresponding increases or de-
creases made in the acreage allotment
apportioned to the other tract or tracts.

(b) If two or more farms operated
separately in 1953 are combined and op-
erated in 1954 as a single farm, the 1954
allotment shall be the sum of the 1954
allotments determined for each of the
farms comprising the combination.

(¢) If a farm is to be divided in 1954
in settling an estate, the allotment may
be divided among the varlous tracts in
accordance with paragraph (a) of this
section, or on such other basis as the
State committee determines will result
in equitable farm allotments.

§721.522 Determination of normal
yields. The normal yield for apy old
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farm chall be that yield which the county
committee determines is normal for the
farm taking into consideration (a) the
yields obfained on the farm durmz the
years 1946-52 for which data are avail-
able, (b) the soil and other physical fac-
tors affecting the production of tobacco
on the farm; and (¢) the yields ob-
tained on other farms in the locality
which are similar with respect to such
Tactors.

ACREAGE ALLOTMEXNTS AND NORIMAL YIEIDS
“FOR NEW PARLIS

§ 121523 Determination of acreage
allotments for new farms. (2) The
acreage allotment, other than an aligt-
ment made under §727.520, for a new
farm shall be that acreage which the
county committee determines is fair and
reasonable for the farm taking info con~
slderation the past tobacco experience of
the farm operator; the land, labor, and
equipment available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors af-
fecting the production of tobacco: Pro-
vided, That the acreage allotment so de-
termined shall not exceed 50 percent of
the allotments for old tobacco farms
which are similar with respzct to land,
labor, and equipment available for the
production of tobacco, crop rofation
practices, and the soil and other physical
factors affecting the production of to-
bacco.

(b) Notwithstanding any other pro-
visions of this section a tobacco acreage
allotment shall not be established for
any new farm unless each of the follow-
Ing conditions has been met:

(1) The farm operator shall have had
experience during two of the past five
years in the kind of tobacco for which
an alloftment is requested and such ex-
perience shall have been for the entire
crop year beginning with the preparation
of the planf bed and extendihg throuzh
preparation of the tobacco for market:
Provided, That a farm operator who was
in the armed services after September
16, 1940, shall be deemed fo have met
the requirements of this subparagraph
if he has had such expenience durmge
one year either within the five years
immediately prior to his entry into the
armed services or within the five years
immediately following his discharge
from the armed services and if he files
an application for an allotment within
five crop years from date of discharge.

(2) The farm owner and operator
shall each receive 50 percent or more of
his income from the farm covered by
the application.

(3) The farm shall not have a 1954
allotment for any kind of tobacco other
than that for which application is made
under thils part.

(c) The acreage allotments estab-
lished as provided in this section shall
ke subject to such downward adjustment
as Is necessary to bring such allotments
in line with the fotal acreage available
for allotment to all new farms. One-
half of one percent of the 1954 national
marketing quota shall, when converted
to an acreage allotment by the use of
the national average yield, be available
for establishiny allotments for new
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farms. The national average yield shall
be the average of the several State yields
used in converting the State marketing
quota into State acreage allotments,

§ 727,524 Time for filing upplication.
‘An application for a new.farm allotment
shall be filed with the county PMA office
no later than January 31, 1954, unless
the farm operator was discharged from
the armed services subsequent to Pecem-
ber 31, 1953, in which case such applica-
tion shall be filed within a reasonable
period prior-to planting tobBacco on the
farm.

§ 727,625 Determination of mormal
mnelds.
new farm shall be that which the county
committee determines is normal for the
farm as compared with yields for other
farms in the locality on which the soil
and other physical factors affecting the-
production of tobacco are similar.

MISCELLANEOUS

§ 721.526_ Determination of acreage
allotments and normal yields for farms
returned to agricultural production,
(a) Notwithstanding the foregoing pro-
visions of §§ 727.511 to 727.525, the acre-
age allotment for any farm- which was
acquired by any Federal, State,-or other
agency having the right of eminent do-
main for any purpose and which is re-
turned to agricultural production in 1954
or which was returned to agriculfural
production in 1953 too late for the 1953
allotment to be established shall ‘be de-
termined by one of the following meth-
ods: -

(1) If the land is acquired by the
original owner, any part of the acreage
allotment which was or could have been
established for such farm prior to its
retirement from agricultural production
which remains in the State pool (ad-
Justed to refiect the uniform increases
and decreases in comparable old farm
allotments since the farm was acqured)
may be established as the 1954 allotment
for such farm by transfer from- the pool,
and if any part of the allotment for such
land was transferred by the original
owner through the State pool to another
farm now owned by him, such owner
may elect to transfer all or any part of
such allotment (as adjusted) to the
farm which is returned to agricultural
production.

(2) If the land 1s acquired by a person
other than the origmal owner, or if all
of the allotment was transferred through
the State pools to another farm and the
original owner does not now own the
farm to which the allotment was trans-
ferred, the farm returned to agricultural
production shall be regarded as a new
farm,

(b) The normal yield for any such
farm shall be that yield per acre which
the county committee determines is
reasonable for the farm as compared
with ylelds for other farms in the lo-
cality on which the soil and other physi-
cal factors affecting the production of
tobacco are similar.

§ 127.527 Approval of determinations
made under $8 727.511 to 727.526. Al
allotments and yields shall be reviewed
by or on behalf of the State committee,

The normal yield per acre for a,.

RULES AND REGULATIONS

and the State committee may correct or
require correction of any determinations
made under §§ 727.511 to 727.526. All
-acreage-allotments and yields shall be
-approved by or on behalf of the State
committee, and no official notice of acre-
age allotment shall be mailed to a grower
until such allotment has been approved
by or on behalf of the State committee.

§ 727,528 Application for review. Any
producer who 1s dissatisfied with the
farm acreage allotment and marketing
quota established for his farm, may,
within fifteen days after mailing of the
official notice of farm acreage allot-
ment and marketing quota, file applica-
tion with the county PMA office to have
such allotment reviewed by a review com-
mittee. The procedures govermng the
review of farm acreage allotments and
‘marketing quofas are contained in the
regulations issued by the Secretary (Part
711°of this chapter) which are available
at the county PMA office.

Done at Washington, D. C., this 6th
day of July 1953. Witness my hand and
ghe seal of the Department of Agricul-

ure.

[sEaLl TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-6060; Filed, July 8, 1953;
8:53 a. m.]

TITLE 8—ALIENS AND
NATIONALITY

Chapter I—Immigration and Natural-
ization Service, Department of
p u.gice
Subchapter B—Immigration Regulations

Part 214f—ApmissioN oF NONIMMI-
GRANTS: STUDENTS

3
Subchapter D—Immugration- and Naturalization
Forms

ParRT 450—FORMS
APPROVAL OF SCHOOLS; PRESCRIBED FORMS

Section 214f.6 of Part 214f, Chapter
I, Title 8 of the Code of Federal Regula-
~tions, 1s amended to read as follows:

§ 214£.6 Approval of certain institu-
tions of learnmng and recognized places
of study. Any institufion of learning or
other place of study in the United States
which falls within any of the following-
described categories, and which agrees
to report in writing to the distret direc-
tor having administrative junsdiction
over the place where such institution of
learning or place of study is located the
enrollment and termunation of attend-
ance of each nommmgrant student, is
approved for the attendance of nonim-
migrant students 1 accordance with
section 101 (a) (15) (™ of the Immi-
gration and Nationality Act:

(a) Any public educational institu-
tion listed in the current issue of one of
}:ihgs following-described publications or

sts:

(1) “Directory of Secondary Day
Schools 1n the United States” U. S.
Office of Education, Washington, D. C.

(2) Directories and official lists of
public educational institutions issued by
State departments of education,

A Y

(3) Education Directory, Part 3,
“Higher Education,” U. 8. Office of Fidu«
cation (including privately controlled
colleges and universities listed therein)

(4) “Accredited Higher Institutions,”

U. 8, Office of Education dncluding

privately controlled colleges and univer-
sities listed therein)

(b). Private and parochial elementary
and secondary schools, if they meet any
one of the following conditions:

(1) ‘The school iIs currently listed as
accredited in the U, 8. Office of Educa-
tion publication “Directory of Secondary
Day Schools in the United States.”

(2) The school is currently listed in
the educational directory of the respec-
tive State department of education.

(3) The school is an elementary school
related to an accredited secondary
school.

(4) The school is certified by a ro-
sponsible official of a State or local pub-
lic education department or system ag
meeting the requirements of the State
or local public educational system.,

The agreement to report the enrollment
and termination of attendance of each
nonimmigrant student shall be executed
on FormI-32. The provisions of § 214£.5
and § 2.5 of this chapter relating to the
filing of a petition for approval and the

.payment of a feé therefor, shall not he

applicable to an institution of learning
or other place of study which meets the
requirements of this section.

Section 450.1 Prescribed forms s
amended by adding the following-de«
scribed form: “I-32 Agreement to Report
the Admission and Termination of At
tendance of Nonimmigrant Students”

(Sec. 103, 66 Stat. 173; 8 U. 8, ©, 1103)

Norz: The record-keeping and reporting
requirements of these regulations have beon
approved by the Bureau of the Budget in
accordance with the Federal Reports Aot
of 1942,

This order shall become effective on
the date of its publication in the Fepenay
REecIsTER, Compllance with the provie
sions of section-4 of the Administrative
Procedure Act (60 Stat. 238; 5 U, S. C.
1003) as to notice of proposed rule
making and delayed effective date is un-
necessary in this instance because the
rules preseribed by the order relieve re-
strictions and are clearly advantageous
to persons affected thereby.

Dated: June 15, 1953.

HERBERT BROWNELL, JT.,
Attorney General,

Recommended: June 5, 1953, ’

ArcyYrLe R. MACKEY,
Commissioner of Immigration
and Naturalization,

[F. R. Doc. §3-6048; Filed, July 8, 1053;
8:51 a. m,]

Subchapter B—~Immigration Rogulations
PART 223—REENTRY PERMITS

Ebrror1a, Note: Section 223.12, as
amended by F, R, Document 53-5896,
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filed July 3, 1953 (18 F. R. 3829), reads
as follows:

§ 223.12 Reentiry permit—(a) Form.
Reentry permits shall be 1ssued on Form
T-132 and shall indicate whether they
are issued under paragraph (a) (1) or
(a) (2) of section 223 of the Immigration
and Nationality Act and the period of
therr validity.

(b) Limited reentry permit. ILimited
reentry permits, valid for reentry to
Hawaii only, may be 1issued to those
citizens of the Philippine Islands speci-
fied 1n § 4.2 (g) of this chapter, if other-
wise eligible. In any case in which a re-
entry permit is valid for readmission only
to Hawaii, such limitation shall be noted
conspicuously on the face of Form I-132.

(¢) Perwod of walidity; exlensions. A
reentry permit shall be valid for such
period as the district director granting
the application shall authorize, not to
exceed one year from the date of issu-
ance. An application for extension of
a reentry permit shall be addressed to
and filed with the district director having
admmistrative jurisdiction over the ap-
plicant’s place of residence in the United
States. Such application shall be in
writing and shall state (1) the appli-
cant’s name and address in the United
States; (2) when, where, and the man-
ner mm which he departed from the
United States; (3) port of landing and
date of his armival abroad; (4) coun-
iries visited by him in the order wisited;
(5) his reasons for requesting an exten-
sion and the period for which the exten-
sion 1s desired; and (6) s address to
which the permit 1s to be returned. The
application shall be executed under oath
and shall be accompamed by the reentry
permit sought to be extended. If exe-
cuted in the United States the applica-
tion may be sworn to or before any
officer generally authorized to admmuster
oaths, or before an 1mmigration officer,
without fee. If executed abroad it shall
be executed before a consular officer. If
the district director is satisfied that the
period of validity should be extended, he
may grant an extension for such period
as to him shall appear appropnate, in
no event, however, to exceed one year
from the original expiration date. The
extended period shall be noted on the
permit, which shall be delivered to the
applicant 1n person or by mail, or, if the
applicant 1s outside the United States,
the permit shall be forwarded to a con-
sular officer abroad for delivery to the
applicant. If the district director con-
cludes that the requested extension
should not be granted, he shall forward
the application for the extension and all
related papers to the Assistant Com-
missioner, Inspections and Examnations
Division for decision. If the extension
1s granted by the Assistant Commis-
sioner, the application and related pa-
pers shall be returned to the office of
origmn, ‘The district director shall there-
upon appropriately note the permit and
forward it to the applicant in the man-
ner provided heremn, If the extension is
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denied, the fee shall be refunded, and
the permit shall be returned to the ap-
plicant in the manner provided herein
if the remaining period of its validity
permits its use for return to the United
States. Any number of extensions may
be granted provided the period of valid-
ity does not extend beyond one year
from the original expiration date of the
permit.

(d) Delivery. The reentry permit
shall be forwarded to the office of the
Service designated by the applicant in
the application, and the applicant shall
obtain it from that office in percon prior
to his departure from the United States,
except as provided in paragraph-.(e) of
this section. The officer effecting de-
livery of the permit shall require the
person calling for it to identify himself
as the applicant, and, in the event minor
discrepancies have been noted by the
issuing officer, the ofiicer "effecting de-
livery shall obtain satisfactory explana-
tion from the applicant as to such
discrepancies. The applicant shall slgn
his name on the permit in the presence
of the delivering officer. ‘The officer
making delivery shall place his signature
in such manner that it shall cover part
of the photograph and part of the per-
mit., If for any reason it is concluded
that the permit should not be delivered,
it shall be returned to the district office
of origin with a report of the reasons
for nondelivery. In the event it is then
determined on the basis of such report
or upon reconsideration of the applica-
tion that the permit should not ke
issued, the application shall be denied
in the same manner as though it had not
been granted previously and the appli-
cant shall have the same right to appeal.

(e) Emergent cases. If the applicant
satisfactorily establishes that a bona fide
emergency exists requiring his departure
from the United States before a permit
can be issued and delivered, the permit,
if issued, may be forwarded to a consular
officer abroad for delivery to the appli-
cant in the manner prescribed in para-
graph (d) of thissection. The applicant
shall be informed that the acceptance of
his application does not assure the issu-
ance of the permit.

(£) Registrants under Selective Service
Act. No reentry permit or extension
thereof shall be issued or granted to any
alien who is legally subject to registra-
tion for service in the armed forces in
the United States unless the applicant
shall present a permit from his local Se-
Jective Service Board to depart from the
United States. A reentry permit issued
to such an alien may be made valid for
a pericd which will coincide with the
period of absence authorized by the local
board, except that in no instance shaill
the period exceed one year. For reasons
which may appear appropriate to the
issuing district director, the perlod of
validity of the reentry permit may be for
@ shorter period than the pericd of ab-
sence authorized by the local board.
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TITLE 12—BANKS AND
BANKING

Chapter Il—Federal Reserve System

Subchopter A—Board of Govemnors of the
Fedeora] Reserve System

[Rez. Q]

Part 217—PAYLENT OF INTEREST ON
DEPOSITS

TIMME CERTIFICATE WITH ALTERNATE
MATURITIES

§217.105 Time certificate with alter-
nate maturities. (a) Questions have
recently been raised as to whether cer-
tain forms of time certificates of deposit
providing for alternate maturities and
increasing rates of interest comply with
the requirements of this parf relating
to payment of interest on deposits by
member banks.

(b) Under § 217.6 member banks may
not pay interest at o rate in excess of
215 percent per annum on any time
deposit having a maturity date 6 months
or more after the date of deposit or pay-
able upon written notice of 6 months or
more; in excess of 2 percenf on any time
deposit having a maturity date less than
6 months and not less than 90 days after
the date of deposit or payable upon
written notice of less than 6 months and
not less than 90 days; or in excess of one
percent on any time deposit having a
maturity date less than 80 days after the
date of deposit or payable upon vritten
notice of less than 90 days.

(c) In applying the provisions of this
gection, it is the Board’s position that if
a time certificate permits withdrawal at
a stated maturity, the maximum rate of
interest payable is to be determined by
the length of time between the date of
issue and the maturity, or if the certifi-
cate does not specify 2 maturity but per-
mits withdrawal after a preseribed period
of written notice, the maximum rate of
Interest Is determined by the length of
such period of notice. If a certificate
permits withdrawal either at a specified
maturity or prior to such time after a
specified period of written notice, the
maximum rate of interest will depend
upon which of such withdrawal privilezes
is elected by the deposifor and the rate
applicable under this part in the circum-
stances of the withdrawal privilege so
elected.

(d) For example, if a certificate pro-
vides for payment 5 years after date of
issue with interest at a rate of 215 per-
cent, but also provides for earlier pay-
ment after 80 days’ written notice with
Interest at a rate of 2 percent, such a
certificate complies with the require-
ments of this part. Similarly, such a
five-year certificate providing for earlier
withdrawal after 30 days’ written notice
with interest at a rate of one percent
would meet the requirements of this part.
(Sec. 11, 38 Stat. 262; 12 U. S. C. 248. Inter-
prets or apples cecs. 19, 24, 38 Stat. 270, 273,
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as amended, sec. 8, 48 Stat. 168, as amended;
12 U. S. C. 264, 371, 371a, 371b, 461)

BoaArD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,
[sean] S. R. CARPENTER,
Secretary. -
[F. R. Doc. 53-8026; Filed, July 8, 1953;
8:46 a. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board

Subchapter B—Economic Regulations
[Reg. ER-186]

ParT 294—CLASSIFICATION AND EXEMPTION
OF AIR CARRIERS WHILE CONDUCTING
CERTAIN OPERATIONS FOR THE MILITARY
ESTABLISHMENT -

Correction

In Federal Register Document 53-5612,
appearing at page 3639 of the issué for
Thursday, June 25, 1953, the 12th line of
paragraph (b) of §294.1 should read
“point (counfing circle trips as two such”

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter lll-—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C—0ffice of International Trade

{6th Gen. Revision of Export Regs.,
Amdt. 54]

PART 373—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS- =

RICE

Section 373.18 Rice is amended in the
following particulars:

1. Paragraph (a) Licensing of exports
to Cuba is amended to read as follows:

(a) Ezxports to Cuba. Shipments of
rice to Cuba may be made under General
License GO 1n accordance with § 371.7.

2. Paragraph (b) Licensing of exports
to Far Eastern countries is amended by
deleting the requwement for “a true
copy of the letter of credit” to read as
follows:

(b) Licensing of exports to Far Easth
ern countries. Each application must
be supported by (1) A true-copy of the
sales contract with the foreign pur-
chaser; (2) evidence that the applicant
has rice available to cover the sales con-
tract; and (3) the import license num-
ber, where an import license is requred
by the importing country.

3. Paragraph (c¢) Defense and occu-
pied areas is amended by deleting the
last five words “and the Commodity
Credit Corporation” to read as follows:

(c) Defense and occupied areas. Rice
allocations to the Department of De-
fense and to occupied areas (South
Korea and the Ryukyus) will be pur-
chased by the Quartermaster Corps.

RULES AND REGULATIONS

This amendment shall become effec-
tive as of July 8, 1953.

(Sec. 3, 63 Stat. 7; 65 Stat 43; 67 Stat. 63;
50 U. S. C. App. Sup. 2023. E. O. 9630, Sept.
27, 1945, 10 F. R. 12245, 3 CFR, 1945 Supp.,
E. O. 9919y Jan: 3, 1948, 13 F. R. §9, 3 CFR,

1948 Supp.)

E. E. SCHNELEBACHER,
Acting Director,
Office of International Trade.

[F. R. Doc. 53-6098; Filed, July 8, 1953;

[6th Gen. Revision of Export Regs.,, Amdt,
P. L. 48]

PART 399—PosITivE LISt OF COMMODITIES
AND RELATED MATTERS

RICE

Section 399.1 Appendiz A—Positive
List of Commodities 1s amended in the

following particulars:

The following commodities may now
be exported to Cuba under General Li-
cense GO. Accordingly, the footnoto sot

8:57 a. m.] forth below is added:
Dept. of Processing a
Com- codo and LV vails
scllx]xea-gel Commodity Unit relutgddlfom- ({gll]]ﬁf; ﬁ‘&'ﬁt
edule e -
B Mo - groupy lmits | roquirod
105500 | Paddy orroughrice, forseed...J Lb SEED 5] RO1L
105500 | Paddy or rough rice, except for seed Lb...... CERL1 25| ROt
105710 | ‘Milled rice, contaimng more than 25 percent whols | Lb...... CERL1 5| ROt
kglr:els (specify approximate percentage whole ker-
nels).
105750 | Milled rice, containing not more than 25 percent wholo | Lb...... CERL1 25| ot
ke]rsels (specify approximate percentage whole ker- /
nels).

1 Shipments of rice to Cuba may be made under General License @0, (Seo § 373.18 (a).)

This amendment shall become effec-
tive as of July 8, 1953.

(Sec. 3, 63 Stat, 7; 65 Stat. 43; 67 Stat, 62;
50 U. 8. C. App. Sup. 2023, E. O. 9630, Sep.
27, 1945, 10 F. R. 12245; 3 CFR, 1945 Supp.,
E. O. 9919, Jan. 3, 1948, 13 F. R, §9, 8 CFR,
1948 Supp.)

E. E. SCHNELLBACHER,
Acting Director
Office of International Trade.

[F. R. Doc. 53-6099; Filed, July 8, 1953;
8:57 a. m.]

TITLE 26—INTERNAL REVENUE

Chapter I—Bureau of Internal Reve-
nue, Depariment of the Treasury

[T. D. 6027]
Subchapter A—Income and Excess Profits Taxes

PARrT 3—INCcOME TaAX UNDER THE REVENUE
Acr oF 1936

Culaeh 3 B Ad

rative Provisions Common
to Various Taxes

PART 471—ACCEPTANCE OF TREASURY OB-
LIGATIONS IN PAYMENT OF TAXES

TREASURY CERTIFICATES OF INDEBTEDNESS,
TREASURY NOTES, AND TREASURY BILLS IN
PAYMENT-OF INCOME AND PROFITS TAXES

In order to provide for the acceptance
before maturity of Treasury-certificates
of indebtedness or Treasury notes in
payment of income and profits. taxes,
and to provide for the acceptance of
Treasury certificates of indebtedness,
Treasury notes, or Treasury bills in pay-
ment of such taxes before maturity at
other than maturity value, Article 1 of
Treasury Decision 4703, approved No-
vember 3, 1936, as made applicable by
Treasury Decision 4885, approved Feb-
ruary 11, 1939 (26 CFR, Cum. Supp.,
page 4876) codified 1n 26 CFR, Part 3
(1938 ed.) as.§ 3.56-5, and amended by

“Treasury Decision 5934, approved Sep-

tember 25, 1952 (17 F. R. 8680) (a) is
inserted in Title 26, Part 471, Code of
Federal Regulations, as § 471.3 thereof,

the title of which part is amended to
read.as shown above, and (b) as 50 in«
serted is.amended to read as follows:

§ 471.3 Treasury certificates of i1
debtedness, Treasury notes, and Treasury
bills.in payment of income and profits
tazes. (a) Treasury certiflcates of in-
debtedness, Treasury notes, or Treasury
bills of any series (not including interim
receipts issued by Federal reserve banks
in lieu of definitive certificates, notes, or
bills) may be tendered at or hefore ma=
turity in payment of income or profits
taxes payable under the provisions of
the Internal Revenue Code, due on tho
date on which the certificates, notes, or
bills mature or a specified prior date, but
only if such certificates, notes, or bills,
according to the express terms of thelr
issue, are made acceptable in payment
of such income or profits taxes. If tho
taxes for which the certificates, notes, or
bills are tendered in payment becomte due
on the same date as that on which such
certificates, notes, or bills mature, thoy
will be accepted at par plus acorued in-
terest, if any, payable with the principal
(not represented -by coupons attached)
in payment of such taxes. If the taxes
for which the certificates, notes, or bills
are tendered in payment become due on
a date prior to that on which the cer-
tificates, notes, or bills mature, they will
be accepted at the value specified in the
terms under which such certificates,
notes, or bills were issued. All interest
coupons attached to Treasury certificates
of indebtedness or Treasury notes shall
be detached by the tdxpayer before such
certificates or notes are tendered in pay-
ment of taxes.

(b) Receipts given by, & collector, di-
rector, or district director of internal
revenue for Treasury certificates of in-
debtedness, Treasury notes, or Treasury
bills received in payment of income or
profits taxes as provided in this section
shall contain an adequate description of
such certificates, notes, or bills, and &
statement of the value, including accrued
interest, if- any, payable with the prine
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cipal (not represented by coupons at-
tached) at which accepted, and shall
show that the certificates, notes, or bills
are tendered by the taxpayer and re-
cewved by the collector, director, or dis-
trict director, subject to no condition,
qualification, or reservation whatsoever,
mn payment of an amount of taxes no
greater than such value. Any certificate,
note, or bill offered 1n payment of income
or profits taxes under the provisions of
the Internal Revenue Code subject to any
condition, qualification, or reservation,
or for any greater amount than the value
at which acceptable 1n payment of taxes,
as specified 1n the terms under which
such certificate, note, or bill was issued,
shall not be deemed to be duly tendered
and shall be returned to the taxpayer.

(c) For the purpose of saving tax-
payers the expense of transmitting such
Treasury certificates of indebtedness,
Treasury notes, or Treasury bills to the
office of the collector, director, or district
director of internal revenue in whose
distret the taxes are payable, taxpayers
desiring to pay income or profits taxzes
with such certificates, notes, or bills ac-
ceptable 1n payment of taxes may deposit
such certificates, notes, or bills with &
Federal reserve bank or branch, subject
to the condition that the Federal reserve
bank or branch shall issue & receipt in
the name of the collector, director, or
district director of internal revenue, de-
scribing the certificates, notes, or bills by
par or dolfar face amount and stating
on the face of the receipt that the cer-
tificates, notes, or bills represented there-
by are held by the bank or branch for
redemption at the value specified 1n the
terms under which the certificates, notes,
or pills were 1ssued, and application of
the proceeds in payment of income or
profits taxes due on 2 specified date by
the taxpayer named theremn.

Because this Treasury decision extends
to taxpayers the privilege of applying
specified Treasury certificates of in-
debtedness or Treasury notes in pay-
ment of ncome or profits taxes due prior
{o the maturity date of such certificates
or notes and enlarges the privilege of
applying specified Tréasury bills in pay-
ment of such taxes, it 1s hereby found
that it 1s unnecessary to 1ssue this Treas-
ury decision with notice and public pro-
cedure thereon under section 4 (a) of
the Admimistrative Procedure Act, ap-
proved June’11, 1946, or subject to the
effective date limitation of section 4 (¢)
of said act.

This Treasury decision shall be effec-
tive upon its filing for publication in the
FEDERAL REGISTER.

(53 Stat. 467; 26 U. S. C. 3791. Interprets
or applies 53 Stat. 447; U. S. C. 3657)

[sEAL] JUSTIN . WINKLE,
Acting Commassioner of
Internal Revenue.

Approved: July 6, 1953,

M. B. Forsouxr,
Acting Secretary of the Treasury.

[F. R. Doc. 53-6074; Filed, July 8, 1953;
8:57 &, mi.]

FEDERAL REGISTER

Subchapler E—Administralive Provislons
Common fo Varlous Taxes

{T. D. €025]

PArT 47T—RETURIY AND PAYMENT OF
CErTAY ExcISE TAXES

On May 15, 1953, notice of proposed
rule making, relating to the filing of re-
turns and payment of certain exclse
taxes, was published in the Fepenan
REGISTER (18 F. R. 2827)  After consid-
eration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, the regula-
tions set forth below are hercby adopted.

Eee.

477.1 Statutory provistons,

4772 Quarterly tax returns,

4773 Filing of exclze tax returns.
4774 Payment of tax.

AvTHORITY: §§477.1 to 477.4 icoued under
53, Stat. 467; 26 U. S. C. 3791, Interpret or
apply 63 Stat. €68; 26 U, 8. C. 3310.

§477.1 Statutory provisions.

Sec. 3310. RETURNS AND PATIIENT OF TAR
(INTERNAL REVENUE CODE, AS AMENDED DY SEC.
471 (b), REVENUE ACT OF 1051, AFFIOVED GC-
TOBER 20, 1051).

s [ * L] »

(1) Discretion allowed Commissioner—(1)
Returns and payment of taz. Notwithstand-
ing any other provision of 1aw relating to the
filing of returns or payment of any tax im-
posed by chapter 9, 94, 10, 12, 19, 21, 30, 32,
subchapter A of chapter 25, subchapter A ¢f
chapter 274, or subchapter A of chapter 29,
the Commissioner may by regulations ap-
proved by the Eecretary prescribe the perled
for which the return for such tax shall ha
filed, the time for the filing of such return,
the time for the payment of such tax, and
the number of coples of the rcturn required
to be filed.

(2) Use of Gorernment depasitaries.
The Secretary may nuthorice ¥ederal Recerve
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banls, end ineorporated banks or trust com-
panfes which are depssitaries or finanelal
pgents of the United States, to receive any
tax imnoced by this title, in such manner, at
such times, and under such conditions as he
mey preccribe; and he shall preseribe the
manner, times, and conditions under which
the receipt of such tax by such banks and
trust compantes 13 to be treated as payment
of cuch tax to the collector.

§ 4772 OQuarterly tar returns—(a)
General rules. In rules and rezulations
applicable to the Bureau of Internal
Revenue and in returns, notices, mmmeo-
graphs, instructions, circulars, and any
other forms or publications of vhatever
nature pres¢ribed, furnished, or used mn
or by the Bureau of Internal Revenue
vith respect to the excise tazes and
rezulations listed in paragraph (b) of
this section, the following rules shall,
except as otherwise provnided in §477.3
(b) apply*

(1) Reference to 2 month as the pe-
ried for which a retwrn must bz filed
shall, with respect to the return re-
quired for any pericd bezxnmng on or
after July 1, 1953, be deemed to refer
to one quarter of a calendar year.

(2) Reference to a monthly refurn
shall, with respect to the returm
required for any period bezinning on or
after July 1, 1953, be deemed to refer
to a quarterly return.

(3) The term “quarter of a calendar
year,” as used in this part, means a
period of three calendar months ending
on March 31, June 30, September 30, or
Dzcember 31. The term “quarterly re-
turn” means a return for a quarter of 2
calendar year.

(b) Excise taxes and regulations sub-
jeet to general rules. The excise taxes
and rezulations referred to in paragraph
(a) of this section are as follows:

Regulations
42 (1942 edition) ccccoommmnea

Relating to taz on—

Safe deposlt boxes, transportation of ofl by pipeline, tele-

phone, telegraph, radio and cable messages and services,
transportation of persons.

43 (1941 edition)....
44 (1944 edition)..
46 (1940 cditlon)aeccccaceme-
47 (Revised 1928)%ccceuae- -
4812
51 (1941 cdition)cccmvecaaua-
931
113 (1943 editlon)ececceacacaa
119

Dieczel fuel.

Admirsiens, dues and Inftiation fees.

Gacoline, lubricating ofl, and matches.

Sales by the manufacturer.

Sales by the manufacturer of pistols and revolvers.
Procecsing of certain olls.

Eales by the roetaller.

Lanufocture of manufactured sugar.
Transportation ¢f property.

1These regulations made spplicable to the Internal Revenue Code by Treasury Declsion

4885, approved February 11, 1839,

§471.3 Filing of excise taz relurns—
(a) Quarterly returns. Exceptasother-
wise provided in paragraph (b) of this
section, every person required by any of
the regulations listed in §477.2 (b) to
file & return and pay any of the exclse
taxes covered by such regulations shaill
make a tax return on Form 720 for the
first calendar quarter beginning on or
after July 1, 1953, in which falls 2 month
for which such person would be required
to file a return under such cezulations
were it not for the provisions of this part,
and for each subsequent calendar quar-
ter until he files a final return. A final
return is not to be filed £0 lony as the
taxpayer continues the operation of any
business or activity in which he may

incur Hability for any of the taxes report-
able on Form 720, Form 720 shzll be
used in len of the form specified in the
applicable resulations listed in §4772
(b). Each quarterly return shall be filed
on or before the last day of the first
month following the pericd for which it
is made. However, if, and only if, the
return is accompanied by depositary re-
celpts (Form 537, Deposifary Receipt for
Federal Excise Taxes), showng timely
deposits, in full payment of the taxes due
for the entire calendar quarter, the re-
turn may be filed on or before the 10th
day of the second month follornnz the
peried for which it is made. For the
purpoze of the preceding sentence, the
timeliness of the deposit will ke deter-
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mined by the date of the endorsement by
& designated commercial bank or by a
Federal Reserve bank made on the re-
verse side of Form 537. Deposit of the
taxes for the last month of the calendar
quarter with a designated commereial
bank or a Federal Reserve bank, as the
case may be, may be made on or before
the last day of the first month following
the close of such quarter. If thelastday
for filing any refurn falls on Sunday or
a legal holiday, the return may be filed on
the next following business day. If
placed in the mails, the return shall be
posted 1n ample time to reach the Dis-
trict Director of Internal Revenue for
the taxpayer's district, under ordinary
handling of the mails, on or before the
due date.

(b) Monthly returns. If the District
Director of Internal Revenue determines
that any taxpayer who 1s required to
make deposit of taxes under the provi-
sons of §477.4 (c) has failed to make
deposit of such taxes for the first or
second month of any calendar quarter,
such taxpayer shall be required, if so
notified in writing by the District Direc-
tor, to file a monthly return on Form
720 of the excise taxes listed in § 477.2
for the calendar month in which such
notice is received from the District Di-
rector and for each subsequent calendar
month until he files a final return or is
again authorized to file quarterly re-
turns, If the notice 15 received in the
second or third month of a calendar
quarter, the tax due for the prior month
or months of the quarter shall be in-
cluded in the first return filed pursuant
to the notice. Each monthly return
shall be filed not later than the last day
of the month following the period for
which it is made and shall be prepared
in accordance with the instructions and
regulations, applicable’ to such return.
If the Distllicb Director is satisfied that
the taxpayer will comply with the de-
positary receipt requirements of § 477.4
(¢) If again permitted to file quarterly
returns, the taxpayer may file returns
as provided in paragraph (a) of this
section upon notification to that effect
by the District Director.

§477.4 Payment of taz—(a) .In gen-
eral. 'The excise taxes listed in § 477.2
required to be reported on a return on
Form 720 are due and payable to the Dis-
trict Director of Internal Revenue, with-
out assessment by the Commissioner or
notice by the District Director, at the
time fixed for filing such return. Each
quarterly return filed after June 30,
1953, pursuant to this part shall clearly
show the identification number, if any,
assigned to such taxpayer for depositary
receipt purposes.

(b) Direct remittance to District Di-
rector Every person required to file a
return and pay any of the excise taxes
listed in § 477.2 shall mclude with his
refurn direct remittance to the District
Director of Infernal Revenue for the
total amount of such taxes, except that
the provisions of paragraph (¢) of this
section shall apply if such person is re=-
quired to file a quarterly return of such
excise taxes and the total amount of all
such taxes reportable by him exceeds
$100 for a calendar month,

RULES AND REGULATIONS

(¢) Use of Federal Reserve banks and
authorwzed commerciwal banks required in
connection with payment of taxes—(1)
Payments for first two months of the
calendar quarter If any person required
{o file a quarterly return and pay any of
the excise taxes listed in §477.2 has a
total liability of more than $100 for all
such excise taxes reportable by him for
g calendar month, the amount of tax re-
portable with respect to such calendar
month shall be deposited by him with &

JFederal Reserve bank on or before the

last day of the next succeeding calendar
month. The remittance of such amount
shall be accompanied with a Depositary
Receipt for Federal Excise Taxes (Form
537) Such depositary receipt shall be
prepared in accordance with the in-
structions and regulations applicable
thereto. The taxpayer, at his election,
may forward such remittance, together
with such depositary receipt, to a com-
mercial bank authorized in accordance
with Treasury Department Circular No.
848 to accept remittances of the afore-
mentioned taxes for {ransmission to a
Federal Reserve bank. After the Federal
Reserve bank has validated the deposi-
tary receipt, such depositary receipt will
be returned to the taxpayer. Every tax-
payer making deposits pursuant to this
section shall attach to tus return for the
calendar quarter with respect to which
such deposits are made, in part or full
payment of the taxes shown thereon, de«
positary receipts so validated, and shall
pay to the District Director of Infernal
Revenue the balance, if any, of the taxes
due for such quarter.

(2) Payments for last monih of the
calendar quarter With respect to pay=-
ment of tax for the last month of the
calendar quarter, the taxpayer may
either mnclude with his return direct re-~
mittance fo the District Director of In-
ternal Revenue for the amount of such
taxes or attach to such return a deposi-
tary receipt validated by a Federal Re~
serve bank as provided in subparagraph
(1) of this paragraph. Payment of the
taxes required to be reported on the re-
turn, in the form of validated depositary
receipts or direct remittances, shall be
made to the District Director at the time
fixed for filing such return. If a deposit
is made for the last month of the quar-
ter, the taxpayer shall make it in ample
time ‘to enable the Federal Reserve bank
to return the validated receipt to the
taxpayer so that it can be attached to
and filed with the taxpayer’s return at
the time fixed for filing the return.

(3) Procurement of depasitary re-
cewt form. Initially, Form 537, Deposi-
tary Receipt for Federal Excise Taxes,
will so far as possible be furmished the
taxpayer by the District Director of In-
ternal Revenue. A taxpayer not supplied
with the proper form should make appli-
cation therefor to the District Director
in ample time to have such form avail-
able for use in making his initial deposit
within the time prescribed In subpara-
graph (1) of this paragraph. There~
after, a blank form will be sent to the
taxpayer by the Federal Reserve bank
when returning the validated depositary
receipt. A taxpayer may secure addi-
tional forms from a Federal Reserve
bank by applying therefor and advising

]

the bank of his identification number,
The taxpayers identification number
and name, on each depositary receipt,
should be the same as they are required
to be shown on the return to be flled
with the District Director. ¥The address
of the taxpayer, as shown on each de-
positary receipt, should be the address
to which the receipt should be returned
following validation by the Federal
Reserve bank.

(4) Taxpayer's identification number
The taxpayer’s identification number
for the Depositary Recelpt for Federal
Excise Taxes, Form 537, shall be the
same as the identification number, if
any, assigned to the taxpayer for use
in connection with depositary receipts
required for other internal revenue taxes.
If a taxpayer does not have an identifi«
cation number, he should request theo
assignment of such o number by tho
District Diregtor of Internal Revenue for
his district.

Effective date. This part shall be
effective on and after July 1, 1953.

[sEAL] ‘T. COLEMAN ANDREWS,
Commussioner of Internal Revenue.

Approved: July 3, 1953,
M. B. Forson,
.Acting Secretary of the Tredsury.

[F. R. Doc. 53-6053; Filed, July 8, 1063;
8:562 a. m}

Subchapter A—Income and Excoss Profils Taxes
[T. D. 6026; Regs. 130]

PART 40—ExCESS PROFITS TAX: TAXABLE
YEARS ENDING AFTER JUNE 30, 1050

CLASSIFICATION OF INCOME

On December 4, 1952, a notice of pro-
posed rule making was published in the
FEDERAL R{:msrm (17 P R, 10073)
amending §40.456-2 (b) of Regulations
130 [26 CFR Part 40). After consideras
tion of such relevant suggestions as weroe
presented regarding the proposals, such
regulations are hereby amended by
adding at the end of § 40.456-2 (b) tho
following:

§ 40.456-2 Classification of income,
* ® 8

(b). * * * Income from the sale of
tangible property arising out of research
and devglopment which extended over o
period of more than 12 months is not
included in the list of abnormal types of
income to which section 456 is applicable,
and such income may not constitute a
class of income for purposes of that sec«
tion. However, section 456 is applicable
to such 1ncome if the income 1s otherwiso
properly includible within a class of in-
come to which such section 1s applicable,
for example, the class described in seo«
tion 456 (a) (2) (D)

(53 stat. 32; 26 U. S. C. 62)

[sEAL] T. COLEMAN ANDREWS,
Commussioner of Internal Revenue,

Approved July 3, 1953.

M. B, ForsoM,
Acting Secretary of the Tredasury,

[F. R. Doc, 53-6051; Filed, July 8, 1053;
8:52 a. m.]
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TITLE 31—MONEY AND
FINANCE: TREASURY
Chapter II—Fiscal Service, Depart-
ment of the Treasury

Subchapter A eau of Ac

ParT 213-—DrePosiT WITH FEDERAL RE-
SERVE BANES AND DEPOSITARY BANKS OF
EMPLOYER AND EMPLOYEE TAXES UNDER
THE FEDERAL INSURANCE CONTRIBUTIONS
Act; INcoME TAx WITHBELD ON WAGES
UNDER SECTION 1622 oF THE INTERNAL
ReVENUE CODE; EMPLOYER AND EIr-
PLOYEE TAXES UNDER THE RaTLROAD RE~
TIRELENT ACT; AND CERTAIN FEDERAL
Excise TAXES

IHISCELLANEOUS AMENDMENTS

Part 213, Subchapter A, Chapter IT,
Title 31 of the Code of Federal Regula~
tions of the -United States of America
(appearng also as Treasury Department
Circular No. 848 (Rewvised) dated June
25, 1951) 1s hereby amended effective
July 1, 1953, in the following respects:

1. By revising the part heading to
read as set forth above.

2. By revising paragraph (a) of § 213.1
to read as follows:

(a) “Federal taxes” shall mean (1)
income taxes withheld by employers
pursuant to section 1622 of the Internal
Revenue Code; (2) employer taxes
under section 1410 of such Code and em-
ployee taxes withheld under section 1401
of such Code (Social Security employ-
ment taxes) ~ (3) employer taxes under
section 1520 of such Code and employee
taxes withheld under section 1501 of
such Code (Railroad Retirement taxes)
and (4) certain Federal excise taxes
specified 1n 26 CFR 477.2 (b) (Treasury
Decision No. 6025) approved July 3, 1953.

3. By revising paragraph (d) of
§ 213.1 to read as follows:

(d) “Depositary receipt” shall mean
(1) T. S. Treasury Department Forms
450 and 450-A (Rev. Jan. 1951)—“Fed-
eral Depositary Receipt” for use by em-
ployers in making deposits of withheld
meome taxes and Social Security em-
ployment taxes; (2) U. S. Treasury De-
partment Form 515—“Railroad Retire-
ment Depositary Receipt” for use by
employers in-making deposits of Rail-
road Retirement taxes; and (3) “Deposi-
tary Receipt for Federal Excise Taxes”
for use by taxpayers 1n making deposits
of certain Federal excise taxes.

4. By adding to § 213.1 the following
new paragraph:

(e) “Employer” shall include any tax-
payer requred or permitted to deposit
Federal excise taxes in the manner pro-
vided for 1n this part.

5. By deleting the words “collector of
internal revenue” and “collector” wher-
ever they appear in this part and insert-
ing 1n lieu thereof the words “district
director of mternal revenue” and “dis-
trict director” respectively. -

(Sec. 15, 38 Stat. 256, sec. 8, 40 Stat. 291, as
amended, 53 Stat, 399, as amended, sec. 10, 56

FEDERAL REGISTER

Stat. 356; 12 U, 8. €. 891, 31 U. 8. C. 771, 28
T. 8. C. 3310, 12 U. 8. C. 265)

H. CeAPnAN RoOsD,
Acting Secretary of the Treasury.
Jory 3, 1953.

[¥. R. Doc. 53-6052; Filed, July 8, 1053;
8:52 a.-m.)

TITLE 32—NATIONAL DEFENSE

Chapter XIV—The Renegofiation
Board

Subchapter B—Rencgotiation Board Regulstions
Under the 1951 Act

Part 1460—PRINCIPLES AND FacTons Il
DETERMINING EXCESSIVE PROFITS

ParT 1472—ConpucT oF RENEGOTIATION
IOSCELLANEQOUS AMENDMENTS

1. Section 1460.5 Minimum refund is
amended by deleting in its entirety the
first sentence and inserting in lleu there-
of the following: “No refund shall, in
the absence of unusual circumstances,
be required if excessive profits before ad-
justment for State taxes measurcd by
income amount to less than $10,000.”

2. Section 1472.5 Filing of information
and requests by contractor, paragraph
(d) Place jor filing is amended by de-
leting 1n its entirety the first sentence of
subparagraph (1) Principal ofiices and
mserting in lieu thereof the following:
“The principal ofiice of the Board is lo-
cated in Temporary Bullding §, Sixth
Street and Jefferson Drive SW., Wash-
ington, D. C,, and the mailing address of
the Board is The Renegotiation Board,
‘Washington 25, D, C.”

3. In § 1472.5, paragraph (d) Place for
filing is further amended by deleting in
its entirety the reference to the Wash-
ington Regional Renegotiation Board in
subgdaragraph (1) and inserting in lleu
thereof the following:

‘Washington Regional Renegotiation Eoard,
131 Indiarna Avenue NW., Washington 23,
D. C.

(Sec. 109, 65 Stat. 22; 59 U. S. C. App. Sup.
1219)

Dated: July 6, 1953.

NATHAN Bass,
Secretary.

[F. R. Doc. 53-6044; Filed, July 8, 1903;
8:50 a. m.]

TITLE 33—NAVIGATION AND
NAVICABLE WATERS

Chapter —Coast Guard, Depariment
of the Treasury

PART 19—WAIVERS OF NAVIGATION AND
VESSEL INSPECTION LAWS AND REGULA-
TIONS o

VESSELS OPERATED BY PACIFIC 2{ICRONESIAIN
LINES, inc.,

Cross REFERENCE: For promulsation
of a waiver order affecting §19.35 De-
partment of the Interior vessels operated
by the Pacific Micronesian Lines, Inc.,
see Title 46, Chapter X, Part 154, infra.
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TITLE 46—SHIPPING

Chapter [—Coast Guard, Depariment
of the Treasury

Subchopler O—Regulations Applicable to Cortain
Vessels Duning Emorgoney

[CGFR 53-31)

ParT 154—WWAIVERS oF NAVIGATION AND
VESSEL InSPECTION LAWS AND REGULA~
TIONS?

VESSELS OPERATED EY PACIFIC IICRONESIAN
LINES, XNC.

Pursuant to the provisions of section 1
of Public Law 891, 8ist Congress, ap-
proved December 27, 1950 (64 Stat. 11200
the Secretary of Defense by letter dated
June 26, 1953, requested a general waiver
of all the navigation and vessel inspec-
tlon laws administered by the United
States Coast Guard, as well as the rezu-
Iations issued thereunder and published
in 33 CFR Chapter I or in this chapter
to the extent necessary fo permit the
operation of certain vessels which are
the property of or in the custody of the
Department of the Interior and operated
under contract by the Pacific Microne-
slan Lines, Inc., to furnish transporta-
tion in the Trust Terrifory of the Pacific
Islands, as well as between the Trust
Territory of the Pacific Islands and 21l
the ports of the United States, including
the territories and possessions, and for-
eien ports.

The purpose of the followinz waiver
order designated § 134.35, as well as 33
CFR 19.35, is to waive the navigation and
vessel inspection laws and rezulations
issued pursuant thereto which are ad-
ministered by the United States Coast
Guard to the extent neceszary to permit
the operation of the U. S. S. “Chicot”’
(AKX 170) U.S.S.“Gunner’s Enot” (ofi-
cial number 248054) U. S. S. “Errol”
(AEL 4) TU. S. S. “Metomkin” (AR 7),
U. S. S. “Roque” (AKI; 8) and U. S. S.
“Torry” (AKL 11) as well as the
gchaooner “Frela,” the schooner “Mil-
leeta,” and the survey boat “Baker” or
other vessels which may be ussd as sub-
stitutes for these vessels, of the Depart-
ment of the Interior by the Pacific
Micronesian Lines, Inc., to furnish frans-
portation in the Trust Territory of the
Pacific Islands, as well as between the
Trust Territory of the Pacific Islands,
and the United States, including its ter-
ritorfes and possessions, and foreizn
ports until and including June 30, 1954,
unless sgoner terminated by proper
authority. Itis hereby found that com-
pliance with the notice of proposed rula
making, public rule making procedure
thereon, and effective date requirements
thereof of the Administrative Procedure
Act is impracticable and contrary fo the
public interest.

By virtue of the authority vested in
me as Commandant, United States Coast
Guard, by an order of the Acting Secre-
tary of the Treasury, dated January 23,
1951, identified as CGFR 51-1, and pub-
lished in the Feperar RzeisTER dated
January 26, 1951 (16 F. R. 731) the fol-

2This i3 alco codified in 33 CFR Part 19.
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lowing waiver order is promulgated and
shall be in effect from July 1, 1953, to
and including June 30, 1954, unless
sooner terminated by proper suthority-

§ 154.35 Department of the Interwor
vessels operated by the Pacific Micro-
nesian Lines, Inc. Pursuant to the re-
quest of the Secretary of Defense in a
Jetter dated June 26, 1953, made under
the provisions of section 1 of Public Law
891, 81st Congress (64 Stat. 11200 I
hereby waive in the interest of national
defense compliance with the provisions
of the navigation and vessel inspection
Jaws adminstered by the United States

RULES AND .REGULATIONS

Coast Guard, as wéll as the regulations
issued thereunder and published in 33
CFR Chapter I or in this chapter, to the
extent necessary fto permit the opera-
tion of the U, S. S. “Chicot” (AK 170),
U. 8. S. “Gunner’s Knot”’ (official num-
ber 248054) TU. 8. S. “Errol’ (AKL 4)
U. 8. 8. “Metomkin” (AKL 7) U. S. S.

“Roque” (AKL: 8) and U. S. S, “Torry”

(AKI: 11) as well as the schooner
“Frela,” the schooner “Milleeta,” and the
survey boat “Baker” or other vessels
which may be used as substitutes for
such vessels, of the Department of the
Interior and operated by the Pacific
Micronesian Lines, Inc., in the Trust

Territory of the Pacific Islands and the
United States, including its territories
and possessions, and foreign ports, and
this waiver order shall be in effect from
July 1, 1953, to and including June 30,
1954, unless sooner-terminated by proper
authority.

(61 Stat. 83, 685; 46 U. S. C. Sup,, noto preo, 1)
Dated: June 30, 1953.

[sEanl Merumw O'NeILY,
Vice Admaral, U. S. Coast Guard,
Commandant,

{F. R. Doc. 53-6054; Flled, July 8, 1953}
8:52 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admunsstration

[ 7 CFR Part 281 -

STANDARDS FOR GRADES OF COTTONSEED
SoLp or OFFERED FOR SALE FOR CRUSH=-
ING PURPOSES WITHIN UNITED STATES

«

DETERMINATION OF QUANTITY AND QUALITY
INDEXES

Notice is hereby given that the United
States Department of Agriculture is con-
sidering amending the Standards® for
Grades of Cottonseed Sold or Offered
for Sale for Crushing Purposes within
the United States (7 CFR Part 28) pur-
suant to the authority contamned in the
Agricultural Marketing Agreement Act,
194? (60 Stat. 1087* 7 U. S. C. 1621 et
seq.

The proposed amendment would make
mandatory the use of a linters factor of
1.5 in determiming the quantify index of
cottonseed. As conditions warranted,
the linters factor would be changed by
amendment. The proposed amendment
would also change the formula for com-
puting free fatty acid discounts for be-
low prime quality cottonseed.

The proposed amendment is as
follows:

1. Section 28.402 would be deleted 1
its entirety and the following substituted
therefor:

-§ 28.402 Determanation of quantity
index. The following formulas shall he
used in determining the gquantity index
of cottonseed:

(a) For cottonseed that by analysis
contain 16.5 percent or more of oil, the
quantity index shall equal the result of
4 times (percentage of oil) plus 6 times
(percentage of ammoma) plus the lint-
ers factor of 1.5 times (percentage of
-residual linters minus 11) plus 5.

(b) For cottonseed that by analysis
contaiq less than 16.5 percent of oil, the
quantity index shall equal the result of
6 times (percentage of oil), plus 6 times
(percentage of ammonia) plus the lint-
ers factor of 1.5 times (the percentage
of residual linters minus 11), minus 28.

2. Paragraph (b) (1) of § 28.403 De-
termwnation of quality indexr would be
ameénded to read:

(1) Three-tenths of a unit for each
0.1 percent of free fatty acids in the oil
in the seed in excess of 1.8 percent and
not more than 3.5 percent; and forty-
threg one-hundredths of a unit for each
0.1 percent of free fatty acids in the oil
an the seed in excess of 3.5 percent,
plus 5.1,

Any interested person who wishes to
submit written data, views, or arguments
concerning the proposed amendment
may do so by filing them with the Di-
rector, Cotton Branch, Production and
Marketing Admimstration, United States
Department of Agriculture, Washington
25, D. C., not later than 10 days after
publication of this notice in the FEDERAL
REGISTER.

Done at Washinglon, D. C., this 3d
day of July 1953.

[SEAL] Roy W LENNARTSON,
Assistant Admamstrator

[F. R. Doc. 53-607; Filed, July 8, 1853;
8:56 a. m.]

[7 CFR Part 9141
[Docket No. AO-245]

HANDLING OF NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF CALI-
FORNIA

NOTICE OF RECOMMENDED DECISION AND OP=
PORTUNITY TO FILE WRIITEN EXCEPTIONS
‘WITH RESPECT TO PROPOSED MARKETING
AGREEMENT AND ORDER

Pursuaent <§° the rules of practice and
procedure, as amended, governmg pro=-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900; 13 F. R. 8585), notice 1s hereby given
of the filing with the Hearing Clerk of
the recommended decision of the Assist-
ant Administrator, Production and Mar-
keting Administration, United States
Department of Agriculture, with respect
to a proposed marketing agreement and

order regulating the handling of navel
oranges grown in Arizona and a deslg=
nated part of California. Such market«
ing agreement and order would be offec~
tive pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. 8. C. 601 et
seq.) Interested parties may file writ«
ten exceptions to this recommended
decision with the Hearing Clerk, United
States Department of Agriculture, Room
1353, South Bullding, Washington 25,
D. C. Any such exceptions should be
filed in quadruplicate, and must be re-
cewved prior to the close of business on
the fifteenth day after the publication of
this recommended decision in the Fep-
ERAL REGISTER,

Prelimanary statement. A publio
hearing, on the record of which the pres.
ently proposed marketing agréement and
marketing order (hereinafter referred to
as the “order”) were formulated, was
held at Los Angeles, California, from
April 27 to May 4, 1953, both dates inclu-
sive. ‘Such hearing was held pursuant to
a notice thereof which was published in
the FEDERAL REGISTER (18 F' R, 1888) on
April 4, 1953, Sald notice contained o
draft of a proposed marketing apgree-
ment and order which had been pre=
sented to the Secretary of Agriculture
(heremafter referred to as the “Secre
tary”) by the Sunkist Growers, Incor«
porated, & cooperative association of
orange growers in California and Ari«
zona, with & petition for o hearing
thereon. The objective of the proposed
marketing agreement and order s to
bring to the navel orange industry of
California and Arizona the benefits of
the Agricultural Marketing Agreement
Act of 1937, as amended (hereinaftor

.referred to as the “act”)

Materal wssues. The material issues
presented on the record of the hearing
are as follows:

(1) The need for the proposed reguln-
tory program to effectuate the declared
purposes of the act;

(2) The existence of the right to exer=
cise Federal .jurisdiction in this instance;

(3) The definition of the commodity
and determination of the production
area to be affected by the marketing
agreement and order;
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(4) The dentity of the persons and
transactions to be regulated;

(5) The specific terms and provisions
which should be mcorporated 1n the pro-
posed marketing agreement and order,
such as:

(a) The definitions of such terms as
“Secretary,” “act,” “person,” “fiscal
year,” “grower,” “oranges available for
current shipment,” “tree crop,” “early
maturity oranges,” “general maturity,”
“hox,” “central marketing organization,”
“carload,” and “export”*

(b) The establishment and mamte~
nance of an admimstrative agency, to be
known as the Navel Orange Administra-
tive Committee (hereinafter referred to
as the “committee™) for conducting order
operations, the powers and duties of sucih
committee, and its manner of domng busi-
ness;

(¢) The meuwrrmg of expenses by the
committee and the levying of assess-
ments;

(@) The formulation and adoption of
a marketing policy for each prorate dis-
trict each season;

(e) The issuance of volume regula-~
tions;

) The 1ssuance of size regulations,
and the relaxation of such regulations in
hardship cases;

(g) The 1ssuance of grade and matur-
ity regulations;

(h) The. dimsion of the production
area into prorate districts;

() The specification of oranges not
subject to regulation;

(i) The keepmng of records and filing
of reports by handlers;

(k) The requrement of compliance
with all prowisions of the marketing
agreement and order and with regula-
tions issued pursuant thereto; and

(1) Additional terms and conditions as
set forth mn §§ 914.81 through 914.90 and
published in the FEDERAL REGISTER (18
F. R. 1888), on April 4, 1953, which are
common to marketing agreements and
orders, namely, right of the Secretary,
effective time, termunation, effect of
termmnation or amendment, duration of
immunities, agents, derogation, personal
liability, and separability, and certain
other terms and conditions as set forth
n §§914.91 through 914.93, and also
published 1n the said issue of the FEpERAL
REGISTER, Which are common to market-
ing agreements only, namely, counter-
parts, additional parties, and order with
marketing agreement.

Findings and conclusions. *The find-
ings and conclusions on the foregoing
.mater:ial issues, all of which are based on
the evidence adduced at the hearing and
the record thereof, are as follows:

(1) It is concluded that a marketing
agreement and order progranris needed
to regulate the handling of navel oranges
grownin the production area to establish
and maintain such orderly marketing
conditions thereof as will tend to estab-
lish parity prices for such oranges.

The average price received by produc-
ers mm Califorma-Arizona for oranges
shipped for fresh consumption during
the 1950-51 marketing season was $2.28
per box, on free, or 54 percent of the
parity price for such oranges. During
the 1951-52 season the comparable price
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received by producers was $2.41 per box,
or 58 percent of the parity price for such
oranges. During January, February, and
March of the 1952-53 seacon, average
prices recelved by producers, on tree, for
California-Arizona oranges shipped for
fresh consumption were $1.39, $1.42, and
$1.52 per box, respectively, Theze prices
svere 35, 36, and 33 percent, respectively,
of the parity prices for such oranges.

Prices received by producers for Cali-
fornia-Arizona oranges have been low in
relation to parity during recent seasons.
Although prices to producers of navel
oranges were relatively high during the
early part of the 1952-53 season because
of weather conditions which limited ship-
ments, they were especially low later in
the season. Itisprobable that the aver-
age price for the 195253 season for such
oranges will be lower, in relation to par-
ity, than the average of the five preced-
ing seasons.

Navel oranges produced in California

“and Arizona are marketed primarily in
freshform, During the 5 seasons ending
in 1951-52, 84 percent of the total pro-
duction of California-Arizona navel and
miscellaneous oranges was shipped to
fresh markets, as compared with 62 per-
cent of the California-Arizona Valencia
oranges and 45 percent of the Florida
orange and tangerine production so
shipped. Navel oranges produced in
California and Arizona possess certain
characteristics which permit them to be
identified readily by consumers. Thess
characteristics include appearance, free-
dom from seeds, a relatively high acid
content, and a peel readily separated
from the fruit. They result in the prin-
cipal consumer use of fresh California-
Arizona navel oranges belng that of eat-
ing out of hand or in salads, as compared-
with most fresh Florida oranfes and Cal-
ifornia Valencia oranges belng consumed
for juice purposes.

Californla-Arizona navel oranges nor-
mally receive hisher market prices than
the average of all Florlda oranges, which
are shipped in heavy volumes through-
out the navel orange marketiny season.
During the past 10 seasons, monthly auc-
tion prices of California-Arizona navel
oranges averaged $1.32 per box above the
comparable average 'prices of Florida
oranges sold in the months of December
through May, the principal marketing
period for such navel oranfes.

There is a demand for California~Ari-
zona navel oranges which can be dis-
tinguished from demands for other com-
petitive oranges shipped in fresh form.
This is because of the characteristics of
the navel oranee, and is demonstrated by
the differences in prices between Califor-
nia-Arizons navel oranges and Florida
oranges.

‘There have been increases in the total
supplies of all citrus frults, both in fresh
and processed form, sold during the pe-
riod November through May, which is
the marketing season for California-
Arizona navel oranges. Although ship-
ments of competitive fresh oranges
during the California-Arizona navel or-
ange season exerb an influence upon
prices of California-Arizona navel or-
anges, this influence is not as significant
as the effect of o like quantity of ship-

4011

ments of California-Arizons navel or-
anges. Hence, the substantial effect of
chanzes in quantities of California-
Arizona navel oranzes shipped upon
prices for such oransges is not nullified by
changes in supplies of competfitive or-
ances offered for sale.

Durinz the California-Arizona navel
orange shipping season, there are sharp
fluctuations in the demand for such or-
anges. ‘These oranges have bezen asso-
clated with the Christmas holiday szason
and, prior to Christmas there 15 2 sharp
increase in consumer demand for such
orangzes. Following Christmas, this de-
mand drops rapldly and thereafter m-
creases gradually until the end of the
shipping season. From week fo week,
however, changes in prices received and
quantities sold reveal fluctuations in de-
maond caused by the factors affecting the
level of demand for California-Arizona
navel oranges.

The primary problem to which the
proposed marketing agreement and
order Is addressed is that of correlatinz
the quantity of oranges to be shipped
each week with the changzes in demand
for such oranges. The question 1s
whether the weekly shipments can hs
adjusted to changes in demand condi-
tlons more effectively when they are
rezulated by means of a marketinz
agreement and order prozram than when
they are not so regulated. The markef~
iny agreement and order is not proposed
as a device to be used primarily for the
purpose of reducing the total quantity
of oranges shipped to fresh markets, ex-
cept as a result of limitations of sizes
so shipped. Rather, it is proposad as a
device for adjusting the rate of smppinz
the available supplies so as to coordinate
the flovwr of shipments with the market
demands for such oranges, and thus fo
tend to achieve the declared policy of
the act.

Oranges may ba stored on the trees
after reachinz maturity. When the crop
of oranges in a particular producing dis-
trict has reached maturity, all the fruit
is capable of being shipped. Producers,
moreover, are anxious fo harvest thewr
fruit in order to avoid possible loss from
frost or from drop or deterioration in
grade, As a consequence, producers
exert strong pressures upon handlers to-
ship their fruit. It Is extremely difficult
for operators of packinghouses to 1gnore
such pressures and to ship such oranzes
in response to the then current-demand.

The authority to rezulate shipments
each week under a marketing prozram
provides a means fo withstand such
pressures to ship and thereby to adjust
the quantity of fruit shipped to that re-
quired in marketing channels. In addi-
tion, the proposed marketing agreement
and order makes readily available to
handlers knowledge of the quantity
which is to be shipped each week, as
well as more accurate knowledse of the
quantity of fruit available in and en-
route to consumer markets. Xoreover,
receivers of California-Arizona navel
oranges woufd be provided with a basis
for maintaining their commerecial op-
erations in the light of information with
respect to the rate at which supplies will
bz made available fo them.
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Such conditions do not exist in the
absence of a marketing agreement and

. order, and the evidence indicates that-

there exists a tendency on the part of
handlers, in the absence of some pro-
gram providing restraint of shipments,
to ship excessive quantities because of
deswes of producers to pick thewr fruit
and thereby avoid losses through dam-
age or deterioration 1n the groves.
Moreover no individual handler or group
of handlers successfully can increase
the level of prices by reducing shipments
because other handlers can nullify such
action by increasing theiwr shipments
accordingly.

Therefore, it 1s concluded that a mar-
keting agreement and order is needed
to effectuate the declared policy of the
act by establishing orderly marketing
conditions for navel oranges grown m
the production area through providing
a means of limiting the quantity of such
oranges that may be shipped each week
to commercial fresh channels. 1

Market prices of Califormia-Arizona
navel oranges reveal the existence of
price differentials, with 4he most pre-
ferred sizes receiving premiums and the
less preferred sizes recewving discounts
from the average.. These differentials,
when considered in relation to the quan-
tities sold, provide an indication of mar-
ket preferences for various sizes of such
oranges.

Prices to producers and total returns
could be augmented by only making
available in trade channels the more pre-
ferred sizes of fruit. Such results could
be obtained under the marketing agree-
ment and order by limiting a portion or
all of some of the discounted sizes of
oranges. Size limitation would tend to
increase consumer satisfaction and stim-
ulate demand. Competition in the mar-
keting of oranges 1s based to .a
considerable extent on price, and the
offering of oranges of less desirable sizes
at discounts tends to depress prices for
better sizes.

Testimony indicated that shipments of
sizes of oranges that do not receive prices
covering the cash costs of harvesting and
marketing often are made, Limitation
of shipments of such sizes would not only
improve the size composition of the
oranges permitted to be shipped but also
improve average returns. to producers
by preventing losses incurred through
the shipment in fresh fornx of such sizes.

The objective to be followed under
the markefing agreement and order is
that of tailoring the supply-of oranges
available for sale in commercial ﬁ;gsh
fruit trade channels in ordeér to conform
to the demand i1n these outlets. Such
tailored supply should include the more
preferred sizes of oranges, and the least
desirable sizes should be diverted from
fresh outlets. The marketing agree-
ment and order 1s designed to effectuate
the declared policy of the act by estab-
lishing~order1y' market conditions for
navel oranges grown in the production
area through limiting the quantity of
navel oranges that may bé shipped each
week to commercial” fresh outlets and
also through limitation on the sizes of
oranges shipped to such channels.

PROPOSED RULE MAKING

(2) Any handling of navel oranges in
fresh fruit channels exerts an influence
upon all other handling of such oranges
in fresh fruit form. Sellers of navel
oranges, as of other commodities, trans-
act themwr business-in a manner designed
to achieve the highest refurn for the

-quantities of oranges they have available

for sale. In effecting these transac-
tions, the sellers survey all accessible
markets 1n an endeavor to take advan-
tage of the best opportunities to market
the fruit. Markets within the State of
California or within the State of Arizona
provide opporfunities to dispose of fresh
navel oranges in the same fashion as do
‘markets within other States, or within
Canada. A sale of g particular quantity
of navel oranges within 2 market 1in the
State of California or in the State of
Arnizona exerts a direct influence upon
all other sales of such oranges, as does
a sale of navel oranges 1 a market;
within another State.

The pattern of the prices received for
sales of oranges in ‘markets located
within the State of Califormia and in
markets located outside thereof indicates
‘parallel movement on a weekly and’on a
monthly basis, This patfern of price be-
hawvior follows from the manner in which
handlers transact their business in re-
sponse to conditions of supply and de-
mand, and indicates the interdependence
or mferplay- of the price structure of
such markets. Moreover, if prices in any
particular market, whether it 1s situated
within the State of Califorma or the
State of Arizona or any other State, rise
above .comparable prices 1 all other
markets, supplies of oranges would be di-
verted to that market. Conversely, if
prices were to fall'in any particular mar=
ket, supplies -would be diverted away
from that market. For example, rela-
tively low prices in the States of Cali-
forma or Arizona would result in g
greater quantity of Navel oranges
shipped i interstate commerce. The
converse of this is also the case. The di-
version of carloads, while in transit,
from an origmnal destination to another
destination 1s a, common practice. The
record shows that one large marketing
orgamzation customarily diverts one out
of every two carloads of navel oranges
shipped. Such diversions provide exam-
ples of handlers’ responses to changes in
demand conditions as between markets.

If shipments of oranges to markets
outside the States of California and Ari-

‘'zona were regulated while at the same

time shipments“of oranges to markets
within the States of Califormia and Ar-
zong, were not so regulated, prices re-
cewved by growers for sales in such mar-
kets would tend to be reduced to levels
below those prevailing in markets in
other States. Procedures would have
to recéive higher prices.for oranges mar-
keted 1n 1mnterstate commerce as a result
of such prices received in intrastate mar-
kets 1n order to establish the level of
prices which it 1s the policy of Congress,
as expressed in the act, to establish.
Iower prices for imntrastate shipments
have a serious effect upon total returns
as a large portion of the navel orange
crop 1s marketed in fresh form in such

Intrastate markets. Nearly 20 percent
of the total sales in fresh fruit channels
of navel oranges grown in the States of
California and Arizona is destined to
markets within such States. In addi-
tion, the population in California and in
Arizona has been increasing and 1s ex-
pected to continue to increase, and such
percentage will increase accordingly.
Oranges sold in commercial markets,
whether they.are located within the State
of California or the State of Arlzona or
in any other State, are prepared for ship-
ment prior to packaging in exactly the
same fashion. Some of the navel
oranges sold in the State of Californin
are not packed in a standard orange box
and are sold as “loose” oranges. For
those oranges which are sold as “packed”
oranges, regardless of their ultimate
destination, the preparation for market
is identical. In most cases, the ultimate
destination of the oranges is not known
at the time of packaging and there Is a

commingling of the fruit ultimately

destined for sale within the markets of
the States of Californin and Arizona
with that ultimately destined for sale in
other States. In addition, oranges
shipped to terminal markets within the
production area often are diverted from
such markets to markets outside of the

.production area. Usually it is not known

at the time of shipment to terminal
markets within the production axea that
such oranges will be reshipped in inter-
state fresh fruit channels., Oranges
destined for markets within the States
of California and Arizona are s0 inex-
tricably intermingled with' oranges des-
tined for markets within other States
that it would be extremely difficult effec=
tively to regulate shipments to interstate
markets only.

All handling within the State of Call-
fornia or within the State of Arizona of
navel oranges grown in fhe production
area directly burdens, obstructs, and af-
fects interstate and forelgn commerce in
such oranges. It is found, therefore,
that all handling of navel oranges grown
in the production area is in the current
of interstate or forelgn commerce or
directly burdens, obstructs, or affects
such commerce.

(3) The term “oranges,” as used in
the marketing agreement and order,
identifies the kind of orange referred to
therein, as distinguished from all other
kinds of oranges. The term ‘oranges”
should be-defined to mean those varie-
ties of oranges which are commonly
known as navel oranges. Such oranges
are distinguished from other oranges in
that they are seedless and possess o
navel at the apex of the orange. Such
oranges have a high color and are par-
ticularly suitable for eating out of hand
as fresh fruit or for use as a dessert
fruit. Although the Washington navel
orange predominates, there are at least
two other varieties of navel oranges—
the Hobson and the Robertson—pres-
ently produced in California and Ari-
zona. Navel oranges are commonly
recognized and distinguished from other
varietal groups of oranges, not only by
producers and handlers in the area of
production,”but also by members of the
distributive trade and by consumers.
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Should any new variety of seedless
orange having a navel at its apex be
grown 1n the production area, it 15 mn-
tended that such orange be subject to
regulation under the marketing agree-
ment and order.

The term “production area” should be
mcorporated in the marketing agree-
ment and order as the means of specify-
ing the area within which navel oranges
must be produced before the handling
thereof 1s subject to regulation. The
definition of such term is such as to
mclude the State of Arizona and that
part of the State of Califorma south of
the 37th Parallel. Almost all of the
navel oranges produced in the two
States are_grown 1n Arizona and south
of the 37th Parallel in the State of Cali-
forma. The navel orange producing
area north of the 37th Parallel in the
State of Califorma should not be n-
cluded in the production area, because
a large number of the producers located
north of the 37th Parallel are not affili-
ated with packinghouses and market
therr own fruit. Consequently, they
market “their oranges differently than
practically all producers 1n the proposed
production area. It was shown that
regulations contemplated in the market-
g agreement and order could not be
imposed feasibly, from an admimstra-
tive standpomnt, upon such small com-
mereial operations. lMoreover, the vol-
ume of oranges produced north of the
37th Parallel 1s of such relatively small
size that its regulation would not sig-
nificantly affect the level of commercal
prices prevailing for oranges praduced
in Arizona and south of the 37th Paral-
lel in the State of Califorma.

Oranges produced 1n the various pro-
ducing districts south of the 37th Paral-
lel 1n the State of California and m the
State of Arizona cannot readily be dis-
tingiushed from each other, are mar-
keted at approximately the same time,
and compete with each other in the
market place. Most of the oranges pro=-
duced in the proposed production area
are handled by large marketing orgam-
zations which market oranges grown
throughout the production area. The
grade, size, and container specifications,
and packing and selling operations are

sumilar and the freight rates from each.

of these producing districts to the pri-
mary eastern termimal markets are
identical. Because of -these facts, the
exclusion of any part of the proposed
production area would tend to make the
operation of the proposed program in-
effective. It 1s concluded that the pro-
duction area, as defined, 1s the smallest
regional production area found practi-
cable, consistently with carrymg out the
declared policy of the act.

(4) The term “handler” should be
defined to identify those persons who
handle oranges 1 the manner described
1n the term “handle,” because such per-
sons are subject to the marketing agree-
ment and order regulations.

The term “handle” should be defined
to 1dentify those activities which would
make a person 2 handler, and thereby
subject to regulation under the market-
ing agreement and order. Such activi-
ties with respect to navel oranges grown
in the production area should include
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purchasing, selling, consigniny, transe
porting, or shipping oranges, E=ach of
the foregoing activities is o handling
function in the current of commerce
with respect to navel oranges grown in
the production area and should bz sub-
ject to regulation under the mariteting
agreement and order. In addition, the
placing of oranges in the current of
commerce in any other manner should
also be subject to regulation thereunder,
MMoreover, the performance of any one
or more of these activities should con-
stitute handling irrespective of® the ul-
timate destination or end use of the
oranges. Handling for export markets,
and for other specified mariets or uses
enumerated in § 914.67 of the proposed
marketing agreement and order, is not
subject to regulation, however, for the
reasons seb forth in issue § (I) of this
recommended decision.

The “handling” function must have
occurred prior to every €ale of such
oranges at retail by a person in his
capacity as a retailer. The handlinT of
navel oranges grown in the production
area commences immediately after such
oranges are picked. Therefore, it is
necessary to define handling as com-
mencing after the separation of the
orange from the tree o as to include
all handling transactions and thereby
include all handlers within the provi-
sions of the marketing agreement and
order. The term, however, chould be
limited by particular exéeptions in order
to make its applicability specific and to
simplify the administration of the
program.

With the exception of the processes
specifically excluded in the definition
of the term “handle,” all activities from
the time the orange is picked until it is
offered for sale at retail, by a person
in his capacity as a retailer, are included
in the process of handling, However,
the movement for hire by a carrier, com-
mon or otherwise, of oranges owned by
another person should not constitute
handling because such carrier has no
proprietary interest in the fruit. XJore-
over, a common carrier is required, in
providing service, to transport commodi-
ties at the request of the shipper.

The specific exceptions to the term
“handle” should include the sale of
oranges on the tree, because the han-
dling process dees not actually begin
until the oranges have been separated
from the tree. The transportation of
oranges to a packinshouce, for the pur-
pose of having such oranges prepared
for market, also should not be included
in the term “handle,” because it is not
necessary to regulate such transactions
to accomplish the purposes of the mar-
keting agreement and order. Nor
should such preparation for marlet be
included within the definition of the
term “handle.” ‘The regulatory scheme
proposed in this program should be ap-
plied at the stage when oranges begin
their movement in commercial channels
even though handling has cccurred prior
thereto. It Is immaterial whether the
oranges have been prepared for market
at a packinghouse or whether they are
sold or shipped in commercial channels
immediately after picking. Practically
all of the oranges are prepared at pack-
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inchouses for such movement, and if is
after oranzes are so prepared, when a
packinthouse i5 utilized, that the rezula-
tion chould be applied. The prepara-
tion of oranzes for market includes, bub
is not limited to, cleansing and sortinz
of the fruit, as well as placing it m a
container (if necessary) preparatory to
offering it for sale or movement in com-~
mercial channels. Such preparation of
oranges for marlket, however, should nob
include the storage of oranges, because
orances often are sold and, subsequently,
stored by the purchaser. Quite often it
is the practice fo store oranges mn the
packinghouse, or in nearby storages, be-
fore being offered for sale by the first
handler. ‘Thus, a third exemption—the
storage of orances within the area of
production, under such rules and rezu-
lations os the committee may, with the
approval of the Secretary, prescribe—
should be provided in the marketing
aorreament and order. If Is imprac-
ticable to cet forth such rules in the
marl:eting azreement and order, becausas
conditions affectinT storage practices
are subject to rapid changes. The mar-
keting agrecment and order provisions
should therefore authorize the com-
mittee, with the approval of the Secre-
tary, to establish, and amend, such rules
and regulations as are neceszary fo pre-
seribe such exemption. A fourth exemp-
tion from the term “handle,” excluding
the cale of oranges ab retail by a person
in his capacity as such retailer, should
be specified In order to set forth clearly
the exzclusion of such sales as required
by the act. However, the incidental sale
of o small quantity of oranses by a pacl-
inghouse to a consumer should nof come
within this exemption, becausz such sale
{5 not by a retailer in his capacity as such
retailer.

The act also prohibits the application
of the proposed marketing agreement
and order prozram to a producer of
navel oranges grown in the production
area in his capacity as a producer. Any
parson, however, who handles oranges,
as such term is defined in the marketing
arreement and order, should bz subject
to regulation as a handler thereunder
as to such handling transactions.

The term “handle” should relate fo
transactions involving markets in the
TUnited States, Canada, and Alaska be-
cause such markets are considered by
gellers of navel oranges grown in thes
production area to bz, and are, one “do-
mestic” market. Shipments to other—
the export—markets are nof proposed
to be regulated under the marketinz
doreement and order because sales in
thosze markets do not directly compete
vwith, and are considered as diversions
from, the “domestic” market. MIore-
over, Alaska should be included in the
“domestic” markzet because it is supplied
principally by shipments moving
through northwest ports. Hence, ifs
inclusion tends to assure compliance
with the rezulations of the prozram on
the part of handlers shipping to north-
west and Canadian markets.

The act permits regulation, on the
basis of volume or size, or both, of all
handling of navel oranges grown in the
production area. which is in the cur-
rent of interstate or foreizn commerce,
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or which directly burdens, obstruets, or
affects such commerce. Since all han-
dling of navel oranges grown in the pro-
duction area 1s 1n interstate or foreign
commerce, or directly burdens, ob-
structs, or affects such commerce, it 1s
concluded that the handling of all such
oranges, with the exceptions heremn-
before noted, should be subject to-regu-
lation under the marketing agreement
and order.

(5) (a) Certain terms applying to spe-
cific individuals, agencies, legislation,
concepts, or things are used throughout
the recommended marketing agreement
and order. Those terms should be de-
fined for the purpose of designating spe-
cifically their applicability, and estab-
lishing approximate limitations of theiwr
resr()lective meanings wherever they are
used.

The definition of “Secretary” should
include not only the Secretary of Agri-~
culture of the United States, the official
charged by law with the responsibility
for programs of this-nature, but also,
order to recognmize the fact that it is
physically impossible-fr hum to perform
personally all functions and duties 1m-
posed upon him by law, any other officer
or employee of the United States Depart-
ment of Agriculture who 1s, or who may
hereafter be, authorized to act in his
stead,

The definition of “act” prowvides the
correct legal citation for the statute pur-
suant to which the proposed regulatory
program is to be operative.

The definition of “person’” follows the
definition of that term as.set forth mn
the act, and is intended to cover all pos-
sible legal entities,

The term “fiscal year” should be de-
fined to identify™a period within which
the marketing of a given crop of or-
anges takes place, Navel oranges grown
in the production area are marketed
during the period begmning 1n November
and ending in May or June. The period
beginning on November 1 and ending on
October 31 of the following year, hoth
dates inclusive, 15 selected as the fiscal
year, because it is the practice of organt-
zations handling oranges to mamntain
their records on such a 12-month basis.
'The term of office of the initial commit-
tee members, however, should begin on
October 1 of such year 1n order to per-
mit the establishment of the adminis-
trative agency and the preparation of
such reports and rules and regulations
as are necessary to enable the operation
of regulations during that fiscal year.

The term “grower” should be synony-
mous with “producer” and should be de-
fined to mean any person who is engaged
in the production of oranges for market
and who has a proprietary interest
therem.. A definition of such term 1s
necessary for such determinations as
eligibility to vote for, and to serve as,
a grower or alternate grower member of
the committee, and for other reasons.
The term should be limited to those who
have an ownership interest in the
oranges produced. It should not include
laborers or others who perform work
for a fee for hire in producing the
oranges. Evidence at the hearing indi-
cated that each business unit, such as &
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corporation, partnership, community
property ownership, engaged 1n the pro-
duction of oranges for market should,
upon voting, be entitled to only one vote.

The term “oranges available for cur-
rent shipment” should be defined to
mean all oranges as measured by the
total tree crop. Such quantity 1s utilized
m determuning the amount of oranges
that may be shipped by an mndividual
handler each week when volume regula-
tion 1s 1n effect and thus provides the
basis for the establishment of equity be-
tween Handlers under such regulation.
The testimony indicated that use of the
total tree crop as a basis for this com-
putation 1s the only practical and equi-
table means of measurmng the availability
of oranges for shipment. While it may
be argued that the merchantable supplies
of oranges should be used to determine
the quantity of oranges available for
current smipment, it was found to be
impossible to measure accurately such
merchantable supplies. For example, it
1s not possible to détermine with preci-
sion the extent of frost damage mn a
particular grove; nor is it possible to
forecast accurately the size composition
of oranges on the tree m a particular
grove. Therefore, the oranges available
for current shipment should be measured
by the total quantity of oranges on the
tree.

The term “tree crop” should be defined
to mean the total quantity of oranges on
the trees as determined by, the commit-
tee. This term provides the basis for
the measurement of oranges available
for current smpment, Since the oranges
are stored on the trees, the term “tree
crop” 1s appropriate. ~ However, the
measurement of the tree crop 1s deter-
mined finally by the number of boxes of
oranges delivered to the packinghouse.
Therefore, the tree crop as estimated by
the committee should be calculated as
an estimate of the number of boxes of
oranges to be delivered to the packing-
house.

The term “early maturity oranges”
should be defined to identify those or-
anges which have reached maturity mn
advance of “general maturity” in the
same prorate district. Oranges in par-
ticular groves attain maturity at earlier
dates than oranges in other groves be-
cause of variations in climatic condi-
tions. Maturity should mean that stage
of ripeness as measured by applicable
State laws. The applicable State laws
provide mimmum color requirements
and mmimum sugar-acid ratios as' cn-

teria for maturity. Although there is a

slight variation between the present ma-
turity requirements of the State of Cali-
fornia and the State of Arizona, the
differences in the requirements are so
slight as to be negligible, and will not
adversely affect the use of these stand-
ards in the operation of the program.
The provision of the marketing agree-
ment and order relating to early ma-
turity oranges provides for the 1ssuance
of allotments to handlers of such or-
anges in advance of the time that allot-
ments are given to handlers of all
oranges in the same prorate district,
thereby providing & basis for equitable
treatment of handlers of such early
maturity oranges.

The term “general maturity” should
be defined to identify the time at and
after which the committee determines
allotments shall be distributed to all
handlers in g particular prorate district,
because allotments are issued separately
for each prorate district. The Commit-
tee should consider the maturity of the
fruit, as well as other factors, in making
this determmation.,

The term “box” should be defined to
identify the common unit of measure=
ment-of quantity of oranges in Califor«
nia and Arizona. This unit is identifled
in terms of cubic capacity, and the neb
weight of the fruit contained therein
varies with the size of the oranges. The
State of Arizona definltion of a stand-
ard two-compartment orange box is the
same as that found in the section of the
Agricultural Code of‘California referred
to 1n the marketing agreement and or~
der. It is necessary to provide for the
equivalent of a box in order to deal with
oranges marketed in other types of con-
tainers on an equal basis. If seotion
828.83 of the Agricultural Code of Cali-
fornia should be amended, it is intended
that any such amended section apply to
the definition.of a standard two-com-
partment orange box in the marketing
agreement and order.

The term “central marketing organi«
zation” should be defined to identify
those organizations which matket
oranges for more than one handler in
the production area. Such marketing
orgamizations predominate in the selling
of oranges produced in Callfornia and
Arizona, and occupy important roles in
the selection of members for the admin-
wistrative agency under the marketing
agreement and order.

The term “carload” should be defined
to identify the unit of loading of oranges
n railroad cgrs for shipment to ftesh
markets. Volume regulations are rece
ommended and issued in terms of car-
loads of oranges for a particular pro-
rate district.

The term “export” should be defined
to mean those shipments of fresh
oranges to foreign markets which are
not regulated under the provisions of
the marketing agreement and order.
Shipments to markets within the con«
tinental United States, Canada, and
Alasks are regulated within the pro-
visions of the proposed program.

(b) It is. necessary to establish an
agency to act in administering the pro-
posed marketing agreement and order
under and pursuant to the act, as an ald
to the Secretary in carrying out tho de«
clared policy of the act. The term
“Navel Orange Administrative Commit-
tee” or “Committee” is a proper identifi-
cation of the agency and reflects the
administrative character thereof. Ik
should be composed of 11 members, of
whom 6 should represent producers, 4
should represent handlers, and 1 should
represent neither growers nor handlers,
Such a committee would glve adequate
representation to the different segments
of the industry and would not be un-
wieldy. The foregolng division of the
members between producers and hane
dlers would provide sufficient producer
representation, together with handler
representation, needed to provide ade-
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quate handler experience and informa-
tion. A majority of the committee
should consist of producers because the
program, 1s designed to benefit producers.
The provision for handler members
tends to give balance to the committee
and an opportunity for presentation of
handling and market wiewpomts and
broblems irom the handlers’ standpoint.

The term of office of members of the
committee and of thewr respective alter-
nates should be 2 years, except for the
term of office of the initial members.
Two years would permit the continu-
ance 1n office of experienced members
and alternates. It would also give pro-
ducers and handlers an opportunity to
recommend to the Secretary changes in
their representatives at reasonable in-
tervals, The first regular term of office
should begin on October 1, 1953, to per-
mit the committee to establish the neces-
sary procedures and reports in order to
operate during the 1953-54 marketing
season. The term of office of the initial
members should termunate on October
31, 1954, i order to correlate nomina-
fion proceedings wunder this program
with those proceedings under other
citrus marketing agreement and order
programs in the area, and thus assure
greater producer participation in such
proceedings. Subseguent terms of office
should begin on November 1 of each
even-numbered year thereafter. Terms
of cfiice should continue until successors
have been selected and qualified in order
to provide continuity to the membership
of the commitiee. The Secretary should
select members of the committee and
their alternates from nominations sub-
mitted to lnm as the result of 2 nomina-
tion procedure prescribed by him. The
Secretary would have the benefit of the
industry recommendations in respect to
committee membership, and at least two
persons should be nominated for each
committed’ member and alternate posi-
tion 1n order to provide the Secretary
with a choice of the person to be selected.

Nomination for membership and rep-
resentation on the committee should
reflect the situation existing in the mar-
keting of navel oranges grown in the
production area. Marketing orgamza-
tions predominate in the marketing of
oranges grown in such area. There are
2 large cooperative marketing organiza-
tions in the production area, one of
which handles 1n excess of one-half of
the total tonnage of oranges. There is
one central marketing orgamezation
which 1s not classified as a cooperative,
and most of the independent shippers
are members of an independent associ-
ation. The central marketing organiza-
fions, both cooperative and independent,
market oranges produced throughout
the production area. The interests of
these orgamzations, therefore, are closely
1dentified with producer interests in each
of the important producing regions.
Furthermore, such organizations must
consider marketing problems affecting
the producing area as a whole. It is
appropriate, therefore, in view of the
nstitutional structure of the marketing
Tfunction 1n the production area, to pro-
vide for nommations and producer and
handler representation obtained through
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such marketine organizations. This
procedure would tend to result in repre-
sentation from all districts within a
small committee and reflects the indus-
try organization on the committee.

The marketing agreement and order
should, therefore, prescribe a nomination
and selection plan for committee mems-
bers and their. alternates which would
provide representation on the committea
as follows: (1) Three grower and 2
handier members to represent any coop-
erative marketing organization which
handles more than 50 percent of the
total volume of oranges during the fiscal
year during which nominations for
members are submitted; (2) one handler
and 1 grower to represent all other coop-
erative marketing organizations; (3) two
growers and 1 handler to represent all
producers and handlers not affiliated
with cooperative marketing orraniza-
tions; and (4) the members £o telected
should meet and by a concurrine vots
of at least 6 members should select nomi-
nees for a neutral member and alternate
member of the committee.

When voting for nominees, each
grower should be entitled to cast one
vote to assure an equal voice in such
election, The votes of cooperative nrar-
keting organizations which did nobt
handle more than one-half of the
oranges handled during the year in
which nominations are submitted, or the
growers affiliated therewith, should bz
weighted by the tonnage handled during
such fiscal year in order to reflect the
relative- magnitudes of such organiza-
tions in selecting nominees.

There was some controversy at the
hearing with respect to the merits of the
provision creating a so-called “neutral
member.” Itwasargued thatanindivid-
ual who had neither a producer nor han-
dler interest would not have sufiicient
knowledge and backeround to contribute
to the administration of The provisions of
the marketing agreement and order.
Past experience of the industry with a
marketing agreement and order indicates
that a committee of 11 members would
be satisfactory, as would be the division
of members between producers and han-
dlers and representation as between mar-
keting organizations. ‘The provision for
a member representing neither producers
nor handlers appears reasonable in view
of the composition of the institutional
structure of the marketing-phase of the
industry. His activities on the commit-
tee should stress the responsibilities of
the producer and handler reprezentatives
on the committee to reach decisions
affecting the handling of oranges them-
selves rather than to resort to his par-
ticipation to cast deciding votes,

An alternate member should be pro-
vided for each member. Provision for
alternate members assures o full com-
mittee when it meets and would tend to
insure that each group having represen-
tation on the committee would bz fully
represented at the committee meetings,
Provision also should be made for a
member to select an alternate other than
his own alternate to serve in his stead,
if the alternate member £o deslgnated
was selected from the same group which
was authorized to nominate the membar,
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This permits full attendance at meetings
without creating an undue burden on
the members and alterpate members
celected.

Any person selected by the Szeretary
as a member or alternate member of tha
committee should indicate his willinz-
ness to serve as such by filing a vritten
acceptance with the Secretary within 10
days after beinz notified of his selection,
Provislon should bz made for the filliny
of any vacancies on the committee, or
the celection by the Secretary where
nominations are not conducted as pre-
geribed, In order to provide for main-
tainin® a full membership on such
committee,

The committee should be given thosz
specific powers which are set forth in
cection 8¢ (T) (C) of the act. Such
powers are necessary to enable an ad-
ministering agency of this character to
function.

The committee’s duties, as szt forth
in the marketing agreement and order,
are necessary for the discharge of its
responsibllities. The dutles are gen-
erally similar fo those specified for ad-
ministrative azencles under other mar-
keting programs of this character., Itis
intended that any activities undertaken
by members of the commiffee will bz
conflned to those which reasonably
would be neceszary for the committee to
perform the duties specified in the pro-

gram.

A quorum should consist of at least

6 members and any action of the com-
mittee should require at least 6 concur-
ring votes. These requirements ara
necezsary to prevent any action bzing
taken without the concurrence of 2 ma-
Jority of the committee, The committea
should be permitted to vote by telephone,
telegram, or other means in order fo
save the time of its members, to conserva
its funds, and to permit rapid action in
the case of emergency. Any votes cast
in this fashion should be confirmed
promptly in writing, to provide an ac-
curate record of the votes so cast. All
voting at an assembled meeting, how-
ever, should ke cast in person.
" The members of the commiftez and
thelr respective alternates, when acfing
a5 members, should be relmburszd for
expenses necessarily Incurred by them
in the performance of their duties.
They should also recelve compensation
at a rate to bz determined by the com-
mittez, which rate should nob exceed $10
par day for each day devoted to the
paerformance of thelr duties. Compan-
sation and reimbursement are necessary
to offset expendifures incurred bzcauses
of cervice on the committea,

The marketiny agreement and order
should provide for an annual report of
its operations to acquaint producers and
handlers of the activities parformed
durlnz the marketing season. This re-
port should review rezulatory oparations
for each prorate district becausa rezula-~
tlons are issued on such basls. Itshould
be mailed to the Secretary and to each
handler and grower of record in order
to acquaint all interested parties with
the policles and operations of the pro-
gram during the previous marketing sza-
con, The report should ba prepared and
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mailed prior to June 15, and a public
meeting should be heid prior to July 1,
in order to review the season’s activities
as soon after theiwr completion as rea-~
sonably possible. The report should
deal with the influence of regulations
upon the competitive position of Cali-
forma-Arizona navel oranges with other
fresh and processed oranges, because an
economically sound marketing program
requires continuous review of its opera-
tions in the light of long-run economic
changes. The annual report should be
reviewed and discussed at an open meet-
ing to provide mterested handlers and
producers an opportunity to clarify any
questions they may have with respect to
the policies of or operations under the
program. Moreover, such a meeting
would serve to acquaint the committee
with the views or suggestions of inter~
ested handlers or producers concernng
such matters.

(¢) The committee should be author-
ized to incur such expenses as the Secre-
tary finds are reasonable and likely to be
incurred by it during each fiscal year for
its maintenance and functionmg and for
such other purposes as the Secretary
may, pursuant to.the provisions of the
marketing agreement and order, deter-
mine to be appropriate. The funds to
cover the expenses of the .committee
should be obtained through the levying
of assessments on handlers. The act
specifically authorizes the Secretary to
approve the incurring of such expenses
by an administrative agency such as the
Navel Orange Admnistrative Commit-
tee, and requires that each marketing
program of this natutre contamn pro-
visions requiring handlers to pay pro rata
the necessary expenses. Moreover, 1n
order to assure the continuance of the
committee, the payment of assessments
may be requured irrespective of whether
particular provisions of the marketing
agreement and order are suspended or
become moperative.

Each handler should pay to the com~
mittee upon demand with respect to all
-oranges handled by him, as the first
handler thereof, his pro rata share of
such expenses which the Secretary finds
will be incurred necessarily by the com-~
-mittee during each fiscal year. Each
handler’s share of such expenses should
be equal to the ratio between the total
quantity of oranges handled by him as
the first handler thereof during the ap-
plicable fiscal year and the total quantity
of oranges so handled by all handlers
during the same fiscal year. In this way,
payment by handlers of assessments
would be proportionate to the respective
quantities of oranges handled by each
“handler. Also, assessments would be
levied on thesame oranges only once,

‘The committee should have authority
to incur expenses during the period Oc-
tober 1 to November 1, 1953, to be paid
from funds collected during the fiscal
year beginning November 1, 1953, in
order to be able to perform the activities
necessary and prerequisite for opera-
tions during the initial fiscal year be-
ginning November 1, 1953,

Handlers should be permitted to make
advance payments of assessments and
the committee should be permitted to
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borrow 2 limited sum of money i1n order
to enable the commitftee to commence
to function during the initial fiscal year
and to continue such operations during
succeeding fiscal years.  This provision
should be included because the commit-
tee will need funds to set up an office,
employ and retain personnel, and incur
such other expenses as would be neces-
sary to adminster the provisions of the
program.

The Secretary should have the au-
thority, at any time during a fiscal year,
or thereafter, to increase the rate of
assessment when necessary to obtain
sufficient funds to cover any later find-
g by the Secretary relative to the ex-
penses of the committee. Since the act
requires that admimstrative expenses
shall be paixd by all handlers pro rata,
it 1s necessary that any increased rate
apply retroactive ggainst all oranges
handled durmng the particular fiscal
year. -

If, at the end of any fiscal year, the
assessments collected exceed the ex-
Dbenses incurred, each handler’s share of
such excess should be credited to him
against the operations for the following
fiscal year. If any handler makes a de-
mand for payment thereof, refund

~should be made to him. The¢ nght of
every handler to the return of his pro
rata share of the excess funds would be
recogmzed by providing for the payment
of such share to hum in case he requests
it. However, good business practice re-
quires that any such refund may be ap-
plied by the comittee first to. any
outstanding obligations due the commit-
tee from any person who has paid mn
excess of his pro rate share of expenses,

All assessment monies received by the
committee should be used solely for the
purposes, and accounted for in the man-
ner, specified 1n the marketing agree-
ment and order,

The Secretary’should be authorized to
requre the committee, at any time, to
account for all receipts and disburse-
ments. Such authority would aid in
assuring careful admnstration of
assessnrent funds,

(d) The committee should formulate
and adopt a marketing policy in advance
of its recommendation for regulation for
each prorate ‘district during any par-
ticular season. 'The committee should
give notice to all producers and handlers
of meetings held for the purpose of for-
mulating such marketing policy, and
should transmit a report of the market-
ing policy to the Secrétary and to each
grower and handler who files a request
for such report. The policy so estab-
lished would serve to inform persons in

- the industry, in advance of the marketing
of the crop in a particular prorate dis-
trict, of the commitiee’s plans for regu-
lation and the basis therefor., Handlers
and producers then could plan their op-
erations i accordance therewith. The
policy also would be useful to the com-
miittee in making specific recommenda-
tions to the Secretary of proposed vol
ume and size regulations. The commit-
tee's marketing policy report would be
helpful to the Secretary in determimng
whether regulations should be placed into
effect.

In preparing its marketing policy re-
port the committee should provide date
showing (1) the available supples of
oranges in the prorate district; (2) the
estimated utilization of such oranges ia
the alternative channels; (3) the sched-
ule of estimated weekly quantities to be
recommentded to be shipped to fresh
markets; (4) avallable supplies of com-
petitive oranges, as well as other com-
petitive citrus commodities; and (5) the
level and trend of consumer income, s
well as other pertinent factors affecting
market conditions of oranges, to assure
the development of an economically
sound and practical marketing policy.

The marketing policy statement
should be revised if changes in the sup=
ply or demand conditions necessitate &
marked change in the policy set forth by
the committee at the beginning of the
season for each prorate district. Any
report of any such changed marketing
policy should be submitted promptly by
the committee to the Secretary and to
each grower and handler requesting such
report, along with the data considered
by the committee in revising such state-
ment,

(e) The declared policy of the aoct is to
establish and maintain such orderly mar-
keting conditions for oranges grown in
the production arex as will tend to estab«

.lish parity prices for such oranges. The
regulation of the volume of weekly ship-
ments of oranges provides & means of
carrying out such policy.

The order should provide for the com-
mittee to recommend, and the Secretary
to issue, regulations lmiting the quan-
tity of oranges which may be shipped
during weekly periods from the-produc-
tion area whernever such regulations will
effectuate the pollcy of the act. The
marketing agreement and order should
contain provisions relating to (1) the
method of recommending and fixing the
quantities so limited; (2) the caleulation
of shares of individual handlers of tho
quantities so limited under regulation:
and (3) _adjustments of such shares

- which may be made to provide flexibllity
of operations for handlers under regu-
lation.

(1) The marketing agreement and
order should provide that the committeo
may meet, and recommend to the Secre«
tary, the total quantity of oranges which
it considers advisable to ‘e handled tho
next succeeding week in each prorato
district. The committee should have au-
thority to recommend that no oranges
be handled in a particular prorate dis-
trict during a specified period~if the
supplies of navel oranges, in relation to
the demand therefor, so warrant. Such
authority is necessary to enable the com-
mittee to recommend volume regulations
to meet market demands and at the same
time reasonably to apportion the quanti-
ties to be handled among prorate dis-
tricts in accordance with the shipping
periods of such districts. In arriving
at its recommendations, the committeo
should obtain and consider complete in-
formation with respect to each slgnifi-
cant'factor affecting market conditions
for oranges.

The marketing agreement and order
should authorize the committee to rec=
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ommend an merease in the quantity that
the Secretary has fixed to be shipped
-during any week in the event markeb
conditions warrant such increase. There
should be no authorization for a decrease
in any quantity fixed by the Secretary to
-be shipped during any given week, be-
cause handlers could not be expected to
reduce their shipping schedules without
reasonable and timely notice. Further-
more, 1nequities could result thereby if
some handlers had shipped their total
allotment prior to such reduction.

The Secretary should fix, or 1ncrease,
the quantity of oranges which may be
handled 1n any prorate district during
a particular week whenever he finds
from the recommendations and infor-
mation submitted by the committee, or
from other mnformation, that to so limit
the quantity of oranges shipped would
tend to effectuate the declared policy of
the act.

It was contended that regulation by
volume should not be made effective
until after the Christmas holiday ship-
ments had been completed. The basis
for this contention was that regulations
under former Order No. 66, as amended,
regulating the handling of all varieties
of California-Arizona oranges had forced
some handlers to relinquish firm orders
for sales of oranges during such pre-
holiday period. In answer to this con-
tention, it was argued that all handlers
are offered firm orders, and decline such
orders because of the conditions at-
tached thereto or the prices at which
they are tendered.

No data were presented at the hearing
which bore directly upon this issue, and
the weekly f. 0. b. prices presented on
the record did not present a consistent
pattern of seasonal behavior prior to the
Christmas holidays. Since the program
is designed to provide regulation of vol-
umes of weekly shipments during peri-
ods when such regulation is necessary to
accomplish the declared purposes of the
act, such regulations should be recom-
mended and established when condi-
{ions so warrant. It was not demon-
strated that conditions prior to the
Christmas holiday period never would
warrant the establishment of such regu-
lation of volumes shipped. Therefore,
the proposed marketing agreement and
order should not contain such a prohibi-
tion of such regulation. The committee
should not be limited as to the period for
which recommendations for regulation
may be made, because it should have the
opportunity to recommend limitation of
available supplies to meet market re-
quirements whenever such limitation
would accomplish the policy of the act.

There was & proposal in the notice of
hearing that recommendations for vol
ume regulation be made only by the
handler members of the committee.
This proposal was withdrawn at the
hearing, however, and no evidence was
presented on this matter. .

(2) The act requures, 1n effect, that
& program of this nature should pro-
vide a method for allotting the total
quantity of the regulated commodity
which may be handled during a specified
period so that such quantity may be
equitably apportioned among all of the
handlers thereof, Under the provisions
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.of the proposed marketing asrcement
-and order, this requirement mecans that

each handler should b2 given the same
-opportunity to market oranges under
volume regulation as each other han-
dler in the same prorate district. The
equality of opportunity to markeb
oranges should exist among handlers
-within a particular prorate district, be-
cause the market opportunities vary as
between prorate districts as the resulb
of the different timine of maturity and
shipping life of the oranges in each pro-
rate district.

The act also requires that such equi-
table apportionment should be on the
‘basis of the quantity of the rezulated
commodity which each handler has
available for current shipment, or upon
the quantity of such commodity shipped
by each such handler in such prior
period as the Secretary determines to
be representative, or both. Under this
program, an individual handler's equity
or share of the limited quantity which
may be shipped from a particular pro-
rate district in any week should be based
upon the quantity of oranges currently
controlled by such handler. Testimony
at the hearing indicated that the per-
centage of the oranges controlled and
handled varies between handlers from
year to year. Therefore, the determi-
nation of an individual handler's share
on the basis of past performance, or a
combination of past performance and
current control, would not truly reflect
the current status of each handler in
relation to all others. Furthermore,
the use of the quantity of oranges cur-
rently under control as a basis for deter-
mining individual handler's equities is
practical under this program as it {3 pos-
sible to determine with preclsion the
quantity of oranges currently controlled
by each handler.

The equity of each handler in the total
quantity which may be handled in a pro-
rate district during any weel should be
expressed as his prorate base. A pro-
rate base is the ratio between the totgl
quantity of oranges available for cur-
rent shipment of the particular handler
and the total quantity of oranres avail-
able for current shipment of all such
handlers in the particular prorate dis-
trict. Thus each handler’s chare of the
Jimited quantity which may be shipped
from & given prorate district each week
under volume regulation is the same
percentage as his share of the total
quantity of oranges.avallable for cur-
rent shipment in such prorate district.

The marketing agreement and order
should provide that each handler, who
has oranges available for current ship-
ment, make application to the commit-
tee for a prorate base and for allotments,
to assure an orderly basis for establish-
ings equities. This application should
contain the information set forth in the
proposed marketing agreement and
order. Such information is necessary to
substantiate the quantity, of oranges
available for shipment by each handler,
in order to insure that the determination
of allotments to be issued to individual
handlers is correct. Such application
should include only such oranges as the
handler has title to, or o bona fide con-
tract to handle or purchase, because thae
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richt to handle should be confinzent
upon actual control over the marieting
of such oranges.

There was considerable controversy
with respzet to the propriety of a pro-
gram which has the effect of requinng
individual producers to coniract with
handlers for the marketing of thewr
crops in order that the handler obtain
his allotment for the shipping of such
oranges. However, it is not possible for
all producers fairly to participate in the
benefits; of a prosram desizned to im-
prove prices to producers by means of
regulating the quantities of oranges
shipped each weel without, at the same
time, relinquishing their option as to
the timinz of the sales of their individ-
ual crops. DMoreover, the vast majority
of producers of oranzes grown in the
praduction area customarily enters into
contracts for the marketinz of their
crops prior to the bezinning of the ship-
ping season.

The marketing agreement and order
should provide for adjusting the quan-
tity of oranges under control of indi-
vidual handlers as such handlers gain
or loze control of the marketing of such
oranges durinz the marketing season,
Producers should bz given the oppor-
tunity of transferriny the markefing of
thelr crops from one handler to another.
A handler who thus has gained or lost
control over the handling of oranzes
should have the amount of his oranges
available for current shipment adjusted
to reflect such change. 'The provisions
of the marketing agreement and order,
hawever, should b2 5o drazn that a han-
dler will not gain an unfair advantage
by virtue of 2 producer transferring his
marketing afiliations. For example, a
handler may obtain more than his pro-
portionate share of allotments If he is
allowed to retain allotments, used in the
handliny of- other producers’ oranges,
which were earned by the transfermngs
producer’s tree crop. As a conszquence,
the marketing agreement and order
should provide that, if the committece
determines that any handler who has
lost control of oranges has not handled
his share of such orances, his remaining
quantity of orances available for cur-
rent shipment correspondingly should
be reduced over a period of time. This
cdjustment will place such handler in
the relative position he would have oc-
cupled had he never controlled such por-
tion of the oranges of the transferring
producer. On the other hand, the pro-
visions of the program should discourage
widespread transfers by producers, ba-
cauce such transfers would make the
operation of the prozram and the main-
tenance of equity among handlers dif-
ficult. Accordingly, when a producer
transfers the marketing of his crop to
& new handler, such new handler’s quan-
tity of oranges available for cirrent shup-
ment should be Increased by the amount
of such preducer’s oranges at the time
of transfer. Such new handler, how-
ever, should nof recelve such allotments
as were earned by the transferring pro-
ducer’s oranges prior to the time of
transfer.

The commitiee should bz authorized
to revice errors of estimates of the
quantity of oranges avallable for ship-
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ment of each handler and to adjust
accordingly such quantities of oranges
available for shipment to offset any
errors of estimate found to exist mn or-
der to insure that the equities of indi-
vidual handlers are mamtained. Such
adjustments should increase.or reduce,
by such quantity and for such a perod
as is necessary and reasonable, the
quantity of oranges available for ship-
ment of the particular handler whose
quantity has been estimated incorrectly
so that the total allotments received by
such handler will equal what his total
allotments would have been had his
quantity of oranges &vailable for current
shipment been correctly estimated. The
individual handler should be requred to
report to the committee any change in
his control of oranges m order to assist
the committee in making adjustments
and to simplify the admimstration of
this provision.

The committee should compute each
week during the marketing season, when
volume regulation is likely to be recom-~
mended. by the committee, the total
quantity of oranges available for current
shipment by each person who has ap-
plied for a prorate base and for allot-
ments, and should transmit a report of
such information to the Secretary. The
Secretary should, based upon the recom-
mendations and reports of the commit-
tee, or from other available information,
fix a prorate base for each such person,
if volume regulation is 1ssued. The Sec-
retary should notify the committee of
the prorate base fixed for each person
and the committee, in turn, should notify
each person of his prorate base.

Whenever the Secretary has fixed the
total quantity of oranges that may be
handled during any week from any
prorate district, the allotments to each
individual handler should be deter-
mined by multiplying the total quantity
fixed by.the Secretary to be handled by
the prorate base of each handler. The
committee -should.perform this opera-
tion and provide notice to each person
of the allotment so computed for him.
This procedure is needed to set forth
clearly the manner in which the equities
of handlers are calculated and in which
each handler may be mnotified of his
allotment under volume regulation.

The committee should give any cen-~
tral marketing organization, upon its
request, the same notice with respect to
prorate bases and allobments applicable
to each handler for whom it markets
oranges as 1s given to such handler.
Such notice is a recognition-of the in-
stitutional structure of the marketing of
navel oranges and would facilitate such
marketing.

The evidence indicated that the equi-
ties of handlers under regulation would
not seriously be disrupted in seasons of
minor damage from frost or wind or rain,
because those handlers who suffered such
damage would, since their equities are
based on their respective tree crops, have
the opportunity to ship a larger share
of their merchantable crop than before
their crops had been so damaged. How-
ever, in seasons of major freezes, such as
occurréd in 1937, 1949, end 1950, with
heavy and varying degrees of damage
affecting groves, it is not possible to
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maimntamn individual handler’s equities
determined on the basis of oranges avail-
able for current shipment. Therefore,
volume regulation should not be under-
taken 1n seasons when major freezes re-
sult 1n heavy and differing degrees of
damage to groves.

(3) The marketing agreement and
order should contain provisions authoriz-
ing adjustments in allotments issued or
to be 1ssued to individual handlers mn
order that mgdities 1mposed by the cal-
.culation of equities provided for in the
program may be made workable 1n re-
sponse to current changes in handlers’
activities. Such adjustments should per-
mit, not only overshipments, undership-
ments, and loans “hetween individual
handlers, but also authority for the com-
mittee to withhold allotments from all
handlers and loan such allotments to
particular handlers to offset conditions
with respect to the marketing life and
maturity of oranges controlled by such
mdividual handlers,

The marketing agreement and order
should provide that, during any week
when volume regulation is 1n effect, any
person may handle, i addition to his
.weekly allotment, a quantity of oranges
equal to 10 percent of such allotment,
or one carload, whichever 1s greater,
with the proviso that the quantity of
-oranges so handled be deducted from his
allotment for the next week and for
succeeding weeks until repaid. This
provision 1s necessary in order that han-
dlers be permitted to conduct their busi-~
ness in an orderly fashion, and so that
particular orders, or carlot quantities,
may be fulfilled during any given week,
even though the allotment 1ssued does
not equal .such orders. 'The overship-
ments should be paid back 1n order that
the total allotments issued to the par-
ticular handler not exceed his fair share
of all such allotments. In addition, such
overshipments should not be permitted
during any week in which a handler’s
allotment has been reduced to offset a
previous overshipment, where his total
weekly allotment 1s requured to repay an
allotment loan, or where a handler ha
not received an allotment -under the
marketing agreement and order for such
week, These limitations are necessary,
because unrestricted overshipments
would enable any or all handlers to han-
dle quantities 1n excess of thewr weekly
allotments 1n any particular week and
thus tend to defeat the purposes of
volume ‘regulation for thaf week. It
would be impractical and serve no useful
purpose to require that an overshipment
incurred, but not repaid during a given
marketing season, be repaid n the fol-
lowing season. Therefore, the requre-
ment to repay an overshipment should
not be carried over to the following mar-
keting season.

The markeging agreement and order
should contain a provision permitting
any handler who handled a quantity
of oranges less than his allotment of
‘oranges during & particular week to
handle for the next week only an addi-
tional quantity-of oranges equal to such,
undershipment. This provision is neces-
sary, because ab times weather or other
conditions do not permxit handlers to

ship their allotments and they should
be permitted to offset such reduction in
shipments by handling them in a sub-
sequent period,

The limitation of handling of under-
shipments for the next week only, and
the requirement for immediate repay-
ment of overshipments of allotnrent, are
necessary to enable the committee to

-anticipate the quantity of oranges which

may be handled as a result of prior
undershipments or which may not he
handled as o result of prior overship-
ments in recommending the volume to
be shipped under regulation for a pare-
ticular week.

Provision should be made for the lend-
ing and borrowing of allotments between
persons within the same prorate district,
Such loans are needed to enable hand-
lers to operate efficiently by offsetting
difficulties encountered as a result of the
supply of labor, rate of harvest, and
other factors affecting the rate of har-
vesting and packing of oranges. Loans
.should be confined within the same pro-
rate district, because equities are estab-
lished and maintained on o« prorate
district basis. Allotment loans should

.be confined to handlers to whom &llot-

ments have been issued, because the
nights to handle end the maintenanca of
equities exist on the basis of allotments
issued under the program.

Loans of short life allotments should
be,made only to handlers to whom short
life allotments have been issued, and tho
repayment thereof should be made only
with short life allotments, because short
life allotments may be used only in the
handling of short life oranges. In fact,
short life allotments are allotments
loaned to handlers of oranges of short
life by all other handlers in the same
prorate district. Early maturity loans,
however, may be repaid with general
maturity allotments because their due
date may be subsequent to the reaching
gfi gteneral mafurity in the prorate dls-
-v11ev. “~
Transactions with respect to allotment
loans should include a date for the re=-
payment of such loans to the lender only
during the then current marketing sea-
son and should be conflrmed by the com-
mittee within 48 hours to assure that
there will be no abuses of the loan provi-
sion and in order to simplify the operi«
tions of this provision.

Allotment loans should be used only
durmg the week for which such allot-
ment was issued, because the allotment
represents the right to ship during the
week for which 1t is issued. No allot-
ment which has been loaned should
again be loaned by the horrower, or the
lender after repayment thereof, because
such a practice is not necessary to pro«
vide flexibility of operation under the
program and would lead to' confusion,
Such requirements are necessary in ors
der that the allotment lending transac-
tions be consurnmated in such a fashion
as not to disturb the equities of individ-
ual handlers as a result thereof, If the
borrower has insufficient allotment to
repay such loan on the due dafe, he
should repay it g5 soon as possible. The
committee should be authorized to re-
duce & borrower’s weekly allotment for

the week when repayment s required by
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the amount of the loan and credit tane
lender’s allotment accordingly. This
authority 1s necessary to assure that all
loans are repaid. However, for the rea-
sons stated above, loans made in a given
season should not be required to be re-
paid from allotments 1ssued during the
following season.

The committee should be authorized
{0 facilitate loans of allotments 1n order
to assist individual handlers 1n obtaining
allotment loans. Transactions consum-
mated by the committee should be con-
firmed mmmediately by written memo-
randum addressed to the parties con-
cerned n order clearly to reflect the loan
agreement made and to notify the
parties.

The marketing agreement and order
should provide that each handler Wwho
first handles oranges, transported by
means other than rail smpment, should,
at-the time of handling, issue to the per-
son recewving the shipment an assign-
ment of allotment certificate covermng
each quantity of oranges so handled.
This provision 15 necessary to assist in
the enforcement of compliance with the
regulatory provisions of the program. In
connection with shipments by rail, ship-
png manifests are made available by the
rail carriers. ‘This 1s not true with regard
to truck shipments, and the assignment
of allotment certificates permit a ready
check on such smpments by the commit-
tee. Such certificates would aid 1n 1den-
tifying and tracing smpments of oranges.
The assignment of such allotment cer-
tificates should be made in the manner
and on forms prescribed by the commit-
tee so that information needed 1n con-
nection with such enforcement can be
ascertamned.

The marketing agreement and order
should-provide that, during any week in
which a person has the right to handle &
quantity of oranges in addition to the
quantity represented by his allotment,
and such person handles a quantity of
oranges less than the total quantity
which such person may handle during
the week, the amount of oranges han-
dled should first apply to such person’s
weekly allotment. This provision is
necessary because, if the quantity han-
dled were first applied to the additional
quantity, such as that which might be
made available by previous undership-
ments, or loan repayments, handlers
could carry forward or pyramud the un-
used portion of their allotments and thus
defeat the purpose of the program by
shippmng greatly in excess of their allot-
ments 1n a particular week.

The marketing agreement and order
should contain provision for the issu-
ance of early maturity allotments and
short life allotments, to increase further
the flexibility of allocations under the
program. These allotments are needed
to adapt the allobment procedure to
unique situations encountered by han-
dlers of oranges which mature earlier
than most oranges or which have g
shorter period during which they may be
shipped than mosb oranges 1n the same
prorate distriect. There was considera-
ble controversy with respect to-the op-
erations of the early maturity and shorb
life provisions of the proposal. Such
provisions are designed to mitigate the
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rigidity of the program requirements
as to handlers confronted with such
unique situations while maintaining
equity between all handlers., These
problems should be considered sepa-
rately and calculations of the respective
allotments should be undertaken sepa-
rately, because they are unrelated as to
theiwr nature and cause.

The marketing agreement and order
should provide that the committee may,
prior to the reaching of general ma-
turity, issue early maturity allotments
to handlers for the handlin® of early
maturity oranges. Such a provision is
necessary because otherwise the ship-
ment of a few oranges from a district
which is just beginning to ship would
require the issuance of a large quantity
of allotments to enable the few handlers
who have available oranges meeting ma-
turity requirements to recelve sufficient
allotments to handle such oranges.
Therefore, it is reasonable to issue early
maturity allotments for such purposes
to only those handlers in the particular
prorate district possessing oranges meet-
ing shipping qualifications.

Early maturity allotments would he
issued to handlers in two types of situa-
tions. The first type of situation exlsts
when handlers desire to ship oransges
prior to general maturity when there
are no other, or a very limited amount
of, shipments of navel oranges being
made. This occurs at the start of the
season when certain handlers have
oranges capakle of belng shipped and
there are no other navel oranges shipped
in volume from the production area.
No conclusive evidence was presented as
to why shipments of such early maturity
oranges should not be allowed except
where the total quantity of oranges to
be handled was in excess of that which
consumers would purchaze at prices
reasonably consistent with the objec-
tives of the act. Such would hardly bs
the case at the beginning of the shipping
season for the production area. There-
fore, the interpretation of the word
“may” in the marketing agreement and
order with respect to whether any early
maturity allotments should be issued to
handlers should be interpreted as mean-
ing “shall” when there are no, or o rel-
atively small quantity of, navel oranges
being handled in the production area.

The second type of situation is where
there are substantial shipments of
oranges from other prorate districts
being limited and thereby maintaining
prices at levels higher than in the ab-
sence of such limitation, In this situa-
tion, early maturity allotments should
be issued so0 as to permit an orderly over-
lapping of shipments hetween the two
or more prorate districts. Therefore,
the committes in this instance should
use its judgment as to the amount of
early maturity oranges permitted to ba
shipped and should, under such circume
stances, administer the provision on a
permissive basis, interpreting the “may”
literally.

Handlers controlling early maturity
oranges should apply to the committea
for such allotments and furnish the
committee with information necessary
to describe such early maturity oranges
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in order to enable the commitfee prop-
erly to administer this provision.

Total early maturity allotments ap-
proved by the committee 1n a particular
prorate district should be distribufed to
each handler who qualifies therefor mm
the ratio that each such handler’s re-
quest for such allotment is {o the fotal
of such requests of all such qualified
handlers. Distribution on the basis of
quantity requested is utilized bezcausz
there are no tangible criteria available
with which fo measure the quantity of
early maturity oranges available. The
marketinz agreement and order should
contain a proviso, however, that such
granting of early maturity allotments
should not permit a particular handler
to handle more than his share of the
total quantity estimated in the utiliza-
tion schedule contained in the market-
ing policy to be handled by all handlers
in the same prorate district. The pro-
viso in this section Is necessary to pre-
vent a particular handler from receiving
more than his equitable share of the to-
tal quantity to be handled in his prorate
district as a result of this provision.

The marketing agreement and order
should provide that, upon the reachinz
of general maturity, the early maturity
allotments izsued to a particular handler
should ba offset or repald by reducing
such handler’s quantity of oranges avail-
able for current shipment by the quan-
ity of early maturity allotments issued
to him, plus his share of the oranges
estimated 4n the utilization schedule
contained in the marketing policy to be
used for by-products or elimination in
the particular prorate district in rela-
tion to the early maturify allotments
issued to him. The initial utilization
schedule contained in the marketing
policy should be used for such computa-
tions bacause revisions of such ufiliza-
tion schedule, if made, probably would
result in such minor adjustments as
would make & modification of such com-
putations in response therefo imprac-
tical and of little value.

The procedure for the ofiset of early
maturity allotments issued will result in
the particular handler recelving total
allotment slightly in excess of his pro-
portionate share of the allotments issued
{0 all handlers in the particular prorate
district. Were such handler’s quantity
of oranges avallable for current shup-
ment reduced, upon the reaching of
general maturity, by his proportionate
share of exports estimated to be shipped
irom the prorate district, as well as
products and elimination, his share of
allotments for the sezson would be
equal to that of all other handlers. If
seems reasonable, however, to provide
this slicht advanfaze to the handler of
early maturity oranges, becauss there 1s
normally an advantage in the market-
inr of oranges accruing to handlers who
ship fruit ahead of other handlers in a
particular district,

There was some confroversy concern-
ing the method of offsetting or repaying
early maturity allotments. It was con=
tended that such* ofiset should be ac-
complished by means of permitting the
individual handler to continue {o handle,
upon the reaching of general maturify,
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ab a rate based upon his total tree crop
until his total allotments under early
maturity and w®eneral maturity were
equal to his share of the total allotments
estimated to be issued to all handlers in
the prorate district, whereupon such
handler should be prohibited from fur-
ther handling. The difference between
the two methods of offsetting early ma-
turity allotments 1s not great, and each
method should result in the same quan-
tity of total early maturity, plus general
maturity, allotments being issued to the
same handler during the marketing
season. The method of ofisetting early
maturity allotments contained in the
notice of hearing possesses the advan-
tages of a well-defined method of offset-
ting early maturity allotments, together
with permitting continuous handling on
the part of a handler who possesses fruit
capable of being held for a long period
of time, as well as early maturity fruit.
Moreover, under the suggested alterna-
tive method of offsetting early maturity
allotments, it is possible for a handler to
attain his share of the total allotments
for the prorate district and be prohib-
ited from further handling even though
he still has oranges remaining available
to ship. Under such circumstances,
such handler could not handle the
oranges until open mgtvement was per-
mitted at the termination of the ship-
ping season for-such prorate district.
Accordingly, the method of offset as set
forth in the proposed marketing agree-
ment and order should be utilized.

‘The committee should adopt rules and
regulations, with the spproval of the
Secretary, to establish detailed pro-
cedures for isswing and allocating early
maturity allotments., It_is impractical
to provide such rules.in the marketing
agreement and order, because of the
fexibility that may be required to ad-
minister properly this provision. All
early maturity allotments should be
computed on a prorate district basis,
because equities to individual handlers
under the program are established on
such a basis.

Because of climatic conditions 1n sev-
aral producing localities, oranges are
produced which do not possess the keep-
ing quality of other oranges produced 1n
the same prorate district. ‘The shipping
ife of such oranges, therefore, 1s
shorter than the shipping life of other
oranges in the same district. To re~-
yuire handlers of such oranges to mar-
fet their oranges at the same rate as
>ther handlers would result in a greater
loss to such handlers than to other
handlers, because the oranges shipped
iuring the latter part of the shipping
season would not be capable of bemng
shipped to consuming markets in good
sondition, It would not be equitable,
‘herefore, to require such handlers to
ship such oranges at the same rate as
all other handlers, and the marketing
agreement and order should confain
arovisions permitting o more rapid rate
f movement of such oranges. These
arovisions should permit the issuance of
‘short life” allotments to handlers of
such fruit.

The testimony revealed that oranges
vhich do not possess the same shipping
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life as other oranges produced in the
same district do not always exist in
clearly delinedted regions. As & conse-
quence, this problem is one which, for
the production srea as a whole, cannot
be meb on the basis of isolated areas to
be given special treatment. Moreover,
there are handlers shipping oranges of
both short and normal life, and some of
these handlers customarily mtermingle
their short life and normal life oranges
in thewr operations and thus handle
their total supply of’ oranges- without
undue difficulty. Therefore, the diffi-
culties experienced by a handler in
handling his short life oranges, to-
gether with his other oranges, provides

-the basis for determining his need for

accelerated movement of his short life
oranges.

The marketing agreement and order
should provide that the committee shall
withhold from the allotments of all
handlers, on a uniform proportionate
basis for all handlers, an amount suffi-
cient to permit handlers of short-life
oranges to handle, during the normal
marketing period of such short life
oranges, as large a-proportion of oranges
as the average which will be handled by
all handlers 1n the same prorate district.
A handler of shoit life oranges is a
handler who is unable to handle, during
the normal marketing period of the
oranges grown in the prorate district, as
large g proportion of oranges.-as the
average which will be handled by all
handlers in the same prorate district.
‘The committee should determine the ex-
tent to which each such short life
handler needs short life allotments, and
allocate such allotments to each such
handler at a uniform weekly rate, inso-
far as practicable, during the normal
marketing period of his short life
oranges. After a handler of short life
oranges has received sufficient short life
allotments to make the total allotments
issued to him equal proportionately to
the average allotment to be 1ssued to all
handlers in the same prorafe district,
the allotments that would have been due
to such handler of short life oranges in
the absence of accelerated movement
should thereafter be allocated to handlers
from whom the allotments were with-
held. ‘This procedure should be-carried
out 1in such a fashion that equities re-
sulting from such computations will be
maintained for all handlers in each pro-
rate district. ‘The mechanics of the
issuance and pay back of short life allot-
ments under the former orange order,
i. e., Order No. 66, as amended, proved
satisfactory and should serve as a basis

.for operation of the shoft life provision

under the proposed marketing agreement
and order.

Handlers desirous of receiving short
life allotments should apply for such
allotments on the basis of forms and in
the light of procedures formulated by
the committee, with the approval of the
Secretary, governing the Iissuance of
short life allotments, 1n order that a
regular and orderly proced(re may be
adopted to carry out these provisions of
the program,

(f) There Is a tendency for handlers
to ship in fresh fruit channels small sizes

if they are available for shipment even
when greater returns would have been
received had they been diverted to other
channels, The marketing agreement
and order should contain provisions au-
thorizing the recommendation by the
committee, and the issuance by the Sec-
retary, of regulations limiting the sizes
to be shipped to markets, thereby im-
proving returns to producers, Such
regulations would improve marketing
conditions, because the limitation of dis-
counted sizes shipped tq consuming
markets would improve the size composi-
tion of the remaining quantity of oranges
shipped to consuming markets, thereby
improving the average quality, as meas-
ured by market preference for sizes, of
all shipments. In addition, 1t would
prevent shipments of oranges of sizes so
heavily discounted that they do not pay
the direct costs of harvesting and mar-
keting such oranges. The discounted
sizes also tend to depress prices recelved
for adjacent sizes,

The testimony revealed that the
nature of consumer demand for oranges
by sizes in Canada differs from that in
the United States and, therefore, the
marketing agreement and order should
authorize regulation by sizes differently
for oranges shipped to markets In
Canada than for oranges shipped to
markets in the United States.

The demand for particular sizes of
oranges varies depending upon the com-~
position of sizes of oranges shipped to
fresh markets, not only from the produc-
tion area, but from other areas in come
petition with navel oranges. Therefore,

the marketing agreement and order

should authorize the recommendation of
limitation of oranges by sizes, and the
fixing of such limitations by the Secre-
tary, during any period for which it is
determined that the supply and demand
conditions for sizes of oranges warrants
such regulation. Such period may be
an entire marketing season or any part
thereof,

The nature of the demand for sizes of
oranges is such, at times, that only o
certain quantity of 2 particular size cate-
gory of oranges is desired by the various
consuming markets. Therefore, the
committee should have the authority to
recommend, and the Secretary to fix,
limitations of a portion of a particular
s1ze or sizes or all of a particular size or
sizes of oranges that may be shipped to
consuming markets. It may be found,
for example, that to restrict entirely o
particular size would eliminate the ship-
ment of some oranges of that size which,
if shipped, would result in higher aver-
age prices and, therefore, effectuate the
declared purpose of the act,

Recommendations for regulation by
size, and issuance of such size regula-
tions, should be made on & prorate dis-
trict basis, because the composition of
sizes of oranges grown In the respectiva
prorate districts usually varies. There-
fore, to require the issuance of uniform
size regulations for the production area
as a whole might result in a substantial
limitation in one prorate district with
little or no limitation in another, In
recommending size regulation to the
Secretary, the committee should give
careful consideration to "each principal
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factor affecting market conditions, in-
cluding market prices, availability and
composition of supplies, and other re-
lated factors, in order to assure that the
recommendation 1s arrived at on & sound
economic hasis.

Regulation by size should not be de-
pendent upon volume regulation, because
each of these types of regulation seeks to
attain orderly marketing conditions by
a different method. The committee
should be authorized to recommend, and
the Secretary to 1ssue, regulations limit-
ing o portion or all of a particular size
or sizes even though volume regulation
is not in effect.

The marketing agreement and order
should contain provisions authorizing
the committee .to 1ssue exemption cer-
tificates to any producer who furnishes
evidence satisfactory to the committee
that, because of a s1ze regulation in effect,
he will be prevented from having as large
g proportion of his crop of oranges
handled as the average proportion which
may be handled by all other producers
in the same prorate district. Such cer-
tificate should permit the shipment of
an appropriate quantity of oranges which
fail to meet the size requirement of the
regulations then in effect so as to enable
such producer to have handled as large
g proportion of his oranges as the pro-
portion that may be handled for all other
producers 1n the prorate district. Evi-
dence at the hearing indicated that the
sizes of the oranges grown in the pro-
duction area were not capable of heing
gltered by cultural practices. Hence, the
size composition of the crop of oranges
of & preducer 1s the result of conditions
beyond his control. This exemption
provision 1s designed to afford relief to
producers from the imposition of inequi-
ties which may accrue from size regu-
lation,

The provisions of the marketing agree-
ment and order relating to the issuance
of exemption certificates should specify
that exemption certificates do not con-
stitute an exemption from regulations
limiting the volume .of shipments of
oranges. Exemption certificates are is«
sued to producers to permit them to ship
-an equitable portion of their oranges
when they othermse would suffer undue
hardship under the effective size regula=
fion. Such oranges, however, should he
subject to any limitations on the volume
of smipments of oranges the same as the
oranges of other producers.

Provision should be made for the
transfer of exemption certificates from
a producer to the handler of such pro-
ducer’s oranges, because producers cus-
tomarily do nof pack and ship their own
oranges. The committee should adopt
procedural rules to govern the issuance
of exemption certificates. Such rules
are necessary in order that all producers
may be informed with respect to the re-
quirements for, and the procedure for,
the issuance of exemption certificates.
It 1s impractical to set forth detailed
rules in the marketing agreement and
order, because to do so would destroy
the flexibility whach is needed to reflect
variations 1n—conditions affecting the
production of oranges.

There was a proposal in the notice of
hearing that the prowvisions of the mar«
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keting apreement and order cshould not
become effective until the 1953 orop mar-
keting season had been completed. This
proposal was withdrawn at the hearing,
however, and testimony was not pre-
sented in its support.

(g) Regulation of shipments by grode
and mraturity were proposed as issues
in the notice of hearing. Testimony was
not offered in support of such proposals,
however, and accordingly they should
not be included in the proposed mariet-
ing agreement and order,

The record indicates that objective
standards of maturity, more rigorous
than those contaired in the standization
laws of the States of California and of
Arizona, have not yet been developad,
although attempts have been made to
do so. Hence, regulation by maturity
would serve no purpose until such ob-
jective standards have been developed.
Evidence with respect to resulation by
grade revealed that practically all ship-
ments of navel oranges complied with
erades thatprobably would be permitted
to be shipped under such & regulation.
This 15 because the composition of navel
oranges nornmlly consists of & high per-
centage of the preferred grades, Nore-
over, processing outlets, to which pro-
hibited grades of navel oranges would
be diverted, have provided unremuner-
ative returns. Hence, regulation by
grade was not supported as an effective
means of improving producer returns
under present conditions.

(h) There are differences between
varlous producing reglons in the pro-
duction area as to the time of maturity
of the oranges produced therein and the
length of the period during which such
oranges may be shipped in prime condi-
tion. These differences are caused by
differences in climatic conditions, with
soil conditions and cultural practices ex-
ercising lttle, If any, infiuence upon
maturity and keeping life,

In order to assure the maintenance of
equities as between individual handlers,
the production area should be separated
into prorate districts, with the individual
produclng regions possessing similar
marketing periods grouped into the same
prorate district. The number of pro-
rate districts should be reduced to a
minimum in order to assure that the ad-
ministration of the provisions of the
marketing agreement and order reason-
ably may be carrled out. Marketing
periods and the times of the reaching of
maturity of oranges produced in the
same prorate district are much more uni-
form than such factors between prorate
districts, Furthermore, the varlations
of times of maturity and length of ship-
ping periods among individual handlers
in a particular prorate district are
treated readily by use of the adjustment
provisions of the marketing ngreement
and order, particularly these relating to
early maturity and short life,

The evidence at the hearing revealed
that oranges produced in Central Cali-
fornia—that part of the State between
the 35th and 37th Parallels—possessed
for the most part common characteris-
tics with respect to maturity and periods
of marketing. Shipments of mnavel
oranges produced in Central Californis,
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normally bzzin during the szcond or
third week in November, reach a psalk
prior to Christmas, and declinz sradually
until mid-February or March. There
was controversy, however, with respsct
to whether the Edison area should be
included with the remainder of Cenfral
California in the same prorate district.

Similarly, the maturity and marikzetinz
perlods of oranges produced in Southern
California—that part of the State south
of the 35th Parallel, exclusive of the
desert valley area—are roughly com-
parable. Shipments from this area nor-
mally start with a few cars in December,
increase gradually until late February
or early March, maintain heavy volumes
until early in May, and usually termunate
early in June.

The desert valleys of Californiz and
the State of Arizona produce navel
oranzes which reach maturity early
November and are at their primz mn
December. Shipments of these oranges
are completed in January.

‘The operation of volume or size rezu-
lation by prorate districts on the basis of
the three districts as outlined above ap-
peared satisfactory under former Order
No. 66, as amended, rezulating the han-
dling of all oranges grown in Califorina
and Arizona, with the exception of the
Edicson rezion in Central Califorma.

In order to permit the movement of
oranges from each section during thewr
normal marketing period and during the
time that the fruit is in the best shippinz
condition, it is necessary to establish the
separate prorate districts, identified as
Districts 1, 2, 3, and 4 in the marketing
agreement and order.

The evidence reveals that oranges pro-
duced in the Edison area mature sgoner
than, and that their normal shipping
season terminates prior to, that of the
producing areas in District 1. Xt is a
rezlon characterized by complefely early
maturity, as well as short life, oranzes,
as compared with the oranses produced
in District 1. A substantial portion of
the oranges produced in the Edison
region may be shipped prior to the period
when most oranges produced in District
1 attain maturity.

Handlers of oranges produced in the
Edison area requested rellef from the
provislons of the program, althoush they
appeared to favor the existence of rezu-
Iations of shipments of oranges produced
in other districts. However, it does nob
appear reasonable fo exclude the Edison
region from the production area, becausz
some shipments from thaf district are
in competition with oransges shippad
from other prorate disfricts and enjoy
*the advantages of beinz shipped to 2
market in which prices are mainfained
by virtue of Hmitation of shipments
from the other prorate districts durmng
the latter part of the Edison shipping
season. Moreover, some of fhe oranges
produced in the Edison area are handled
in other prorate districts. Accordingly,
the Edison region should b2 mcluded mn
the production area.

The proponents contended that the
speclal treatment provisions of the pro-
gram, particularly early maturify and
short life, would provide the basis for
enabling handlers of oranges in the Edi-
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son area to share equally opportunities
to market oranges with all other han-
dlers in Distriect 1 and that, therefore,
the Edison area should be included in
District 1. Handlers of oranges grown
in the Edison area contended that, by
virtue of their time of marketing, they
would not receive such equal treatment,
kecause they would not be in a position
to share with handlers of other oranges
grown in District 1 in the benefits of an
open movement at the end of limitations
of weekly shipments from District 1.

Handlers from the Edison area con-
tended that their position was unique
in that normally an extremely small
percentage of the oranges produced in
this area was diverted to by-products
and elimination. If the Edison region
were to be included in District 1, han-
dlers of the oranges produced in the
Edison area would be compelled to di-
vert the same percentage of such oranges
to by-products and elimination as that
so diverted of all oranges produced in
District 1. The percentage of oranges
Pproduced in District 1 which normally
is diverted to by-products and elimina-
tion greatly exceeds the percentage of
oranges produced in the Edison area
which normally is so diverted. Since
the primary policy of operation under
volume regulation is not to eliminate
fruit from being shipped to fresh com-
mercial channels, but rather to ship all
merchantable fruit in a manner so as to
correlate changes in the rate of ship-
ment with changes in demand, needless
diversion should not be compelled.
Moreover, producers in the Edison area
enjoy market advantages with respect
to the time of maturity of their oranges
not enjoyed by producers in any other
district as a whole.

The characteristics with respect to
maturity and shipping season of fruit
produced in the Edison region appear
to be so unique that the utilization pat-
tern of such fruit should not necessarily
be the same as that for oranges pro-
duced in District 1. Equitable treatment
of handlers in the Edison area warrants
elimination of the fruit from that area
being dictated by conditions of the mar-
ket and nature of the fruit produced in
the area, rather than by the average
elimination warranted by such condi=
tions for all handlers in District 1. Ac-
cordingly, the Edison producing area
should be established in a separate pro-
rate district, identified as District 4, and
located in that portion of Kern County,
California, south of the Kern River.

" () The marketing agreement and
order should provide for the exemption
from its provisions of such handling of
oranges which it is not necessary to reg-
ulate in order to effectuate the declared
purposes of the act. Such exempted
handling should be stated explicitly in
the marketing agreement and qrder so
that handlers will have knowledge of
such handling as is not subject to the
provisions of the program. Further=-
more, such exempted handling should
relate to handling by the first handler,
because to exempt subsequent handling
would permit the establishment of
methods of circumventing the provi-
sions of the marketing agreement and
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order which it would not be possible
reasonably to prevent. A second or
third handler, for example, is required
to procure regulated oranges, even
though such handler uses them for one
of the exempted purposes specified in
the provisions of the program. Only the
first handler should come within the
provisions of this section when utilizing
oranges for such exempted purposes.
.Oranges which are handled for con-
sumption by charitable institutions or
for distribution to relief agencies should
not be regulated under the program, be-
cause such handling of oranges does not
affect the commercial markets to which
shipments of oranges are regulated
under the marketing agreement and
order. The handling of oranges for
commercial processing into products, in-
cluding juice, should be exempted from
the provisions of this program, because
processed products are either exempti
under the provisions of the act or do not
exert an important influence upon sales
of fresh navel oranges. Processed prod-
ucts, such as peeled products, pectin,
citric acid, and orange oil clearly enter
commercial channels different from
fresh fruit channels and do not compete
directly with fresh oranges. Oranges for

canning and freezing are exempted from_

regulation by the provisions of the act.
Juice prepared from navel oranges for
commercial sale is more significantly
competitive with sales of processed
oranges than with sales of fresh navel
oranges, as the navel orange is primarily
an eating orange. Commercial process=-
ing means processing for sale at the
wholesale level and, therefore, the han-
dling of oranges for sale to commercial
juice extractors who will sell such ex-
tracted juice to outlets for resale to dis-
tributors or consumers should be con-
sidered exempt from the provisions of
the marketing agreement and order.
Since handlers, who are subject to regu-
Iation under the program, would have no
direct knowledge of the ultimate use of
oranges sold to establishments which are
not commercial processors, this exemp-
tion should not apply to oranges sold
to hotels, restaurants, and similar out-
lets where juice may be extracted from
the oranges and sold direct to con-
sumers. ’

The handling of oranges for sale in
export channels should not be regulated
under the program, because, as indicated
heretofore, sales in export channels do
not compete directly with sales in
domestic commercial channels. The
handling of oranges for shipment by
parcel post or by express should be
exempt, because such shipments, due to
the relatively high transportation
charges incurred, usually are shipped as
gift packages to. consumers. "Thus par-
cel post or express shipments of oranges
are relatively small in magnitude, and
do not affect significantly conditions in
regular commercial channels.

Provision should be made to authorize
the committee, with the approval of the
Secretary, to exempt the handling of
certain small quantities, or types of
shipments, "of oranges which it is not
necessary to regulate in order to effectu-
ate the declared purposes of the act.
Such authorization is necessary to en=

able the committee to exempt such han-
dling which is found not feasible admin-
istratively to regulate and which does
not materially affect marketing condi-
tions in commercial channels. It should
be discretionary with the committee,
subject to the approval of the Secretary,
whether small quantities or types of
shipments should be exempted from
regulation and the period during which
such exemptions should be in effect.
The allowance of such exemptions may
be found to result in avenues of escape
from regulation which, if they are found
to exist, should be closed. It is imprac-
tical to set forth specific quantities or
types of shipments to be exempted in the
marketing agreement and order, be-
cause to do so would destroy the flexi-
bility which is necessary to reflect con-
ditions affecting the handling of oranges
in the production area.

The committee should prescribe, with
the approval of the Secretary, rules nec-
essary to prevent oranges handled for
any of the exempted purposes from
entering into regulated channels of
trade and thereby tending to defeat the
objective of the program.

(j) Handlers should be required to
submit certain reports to the committee
so that it will have available informa-
tion necessary for administering the
program. Handlers have such neces-
sary information in their possession, and
the requirement that they furnish such
information to the committee in the
form of reports would not constitute an
undue burden. .

Each handler should be required to file
with the committee each week informa-
tion with respect to the total quantities
of all oranges disposed of by him during
the previous week, segregated into the
quantities for manufacture inte by-prod-
ucts, for export, to persons on relief,
parcel post, or express, and otherwise
disposed of. The quantities diverted to
other than regulated channels should
show the destination of each such di-
version, because such reports are needed
to ascertain whether the regulatory
measures of the marketing agreement
and order are being properly complied
with. In addition, such information is
of value for use in appraising the mar-
keting picture and in recommending
future regulations. .

Handlers should be required to furnish
to the committee data indicating the
sizes of oranges shipped to commercial.
channels each day of shipment during
the marketing season. This informa-
tion is necessary to ascertain whether
the size regulations issued pursuant to
the program are being properly complied
with. Prompt reporting of such infor-
mation is necessary for the efficient ad-
ministration of size regulations. In the
event the size regulation is not in effect,
such information is necessary to deter-
mine whether or not size regulation
should be recommended by the commit-
tee to the Secretary.

Upon the request of the committee,
approved by the Secretary, handlers
should furnish such other reports and
information as the commitiee needs to
perform its functions under the market-
ing agreement and order. It is impos-
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sible to anticipate every type of report,
or kind of information, which the com-
mittee may need in admmsfering the
program, but it should have the author-
ity to obtain such reports and informa-
tion if needed. Reports furmished to the
commiftee should be submitted 1n such
manner and upon such forms as may he
designated by the committee. If 1s im-
practical to specify such reporfing pro-
cedures 1n the marketing agreement and
order, because changing conditions may
warrant changes in the forms or meth-
ods of reporting to the committee.

(k) Exceptas provided in the market-
mg agreement and order, no handler
should be permitted to handle navel
oranges grown mn the production area,
the handling of which is prohibited pur-
suant to the marketing agreement and
order, and no handler should be per-
mitted to handle such oranges except in
conformity with the marketing agree-
ment and order. If the progranr is to
be effective, no handler should be per-
mitted to evade its provisions since such
action on the part of one handler,
although possibly of small impact on the
industry measured by the proportion of
oranges handied by him, would be de-
morglizing to other handlers and would
tend to 1mpair operation of the program,

(1) The provisions of §§ 914.81 through.
914.90, as heremafter set forth, are, ex-

cept as mdicated helow with respect to.

§ 914.33 (¢) provisions sumilar to those
which are included in other marketing
agreements and orders now operating.
The provisions of §§91491 through
814.93, as heremafter set forth, are also
included 1n other mrarketing agreements
now operating., All such provisions are
incidental to and not inconsistent with
the act and are necessary to effectuate
the other provisions of the recommended
marketing agreement and order and are
necessary to effectuate the declared
policy of the act. Testimony at the
hearing supports the mclusion of each
such provision,

Those provisions which are applicable
to both the proposed marketing agree-
ment and order, identified by both sec-
tion number and heading, are as follows:
§ 914.81 Right of the Secretary; § 914.82
Effective lime; §914.83 Termination;
§ 914.84 Proceedings ajter termination;
§ 914.85 Effect of termination or amend-
nent; § 914.86 Duration of immunities;
§914.87 Agents; §914.88 Derogation;
8§ 914.89 Personal liability; and § 914.90
Separability.

Those provisions which are applichble
to the proposed marketing agreement
only, identified by both section number
and heading, are as follows: §914.91
Counterparts; §914.92 Additional par-
ties; and § 914.93 Order with marketing
agreement.

In addition to the basis for termina-
tion of the marketing agreement and
order contained in § 914.83 (a) (b) and
(d) thereof, termination of the program
should be requred at the end of any
fiscal year, whenever the Secretary
finds that continuation of the marketing
agreement and order is not favored by
producers, provided sufiicient notice is
given prior to the end of the fiscal year.
‘The act contains special provisions with
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respect to producer approval of the
issuance of a marketing agreement and
order regulating the handling of cltrus
fruits produced in any area producing
what is known as Californiz citrus
fruits. The record indicates that suc-
cessful operation of this program so 23
to effectuate the purposes of the act re-
quires the same degree of producer sup-
port as that required for the issuance of
the program. Accordingly, continuance
of the marketing agreement and order
after issuance thereof should be deter-
mined by the same percentage of pro-
ducer approval as is required for the
initiation of the marketing arreement
and order.

In connection with such determina-
tion, it was proposed in the Notice of
Hearing that the Secretary shall cause
a referendum to be held each year to
determine whether producers favor con-
tinuance of the program. There was
testimony at the hearing that the Secre~
tary should conduct during the 1954-55
fiscal year and prior to September 15,
1955, and prior to September 15 of each
odd-numbered year thereafter, a refer-
endum to ascertain whether continuance
of the marketing agreement and order is
desired by nroducers. Such a procedure
would contribute to the effectiveness of
the program, because it would provide
producers with a regular opportunity to
express approval of the operations of the
program, and thereby compel awareness
of producer interest in the administra-
tion of the provisions of the program by
the committee.

As ‘heretofore stated, the seasonal
average price to producers -of navel
oranges grown in the production area for
the 1952 crop of such oranges has not as
yet been determined, but the record
shows that it will be considerably below
parity. It iIs anticipated that the sea-
sonal average price to producers for the
1953 crop of navel oranges grown in the
production area will not exceed the pre-
scribed parity level.

General findings. Upon the basls of
the evidence introduced at such hearing,
and the record thereof, it Is found that:

(1) The marketing agreement and
order and all of the terms and condi-
tions thereof will tend to effectuate the
declared policy of the act with respect
to navel oranges grown in the produc-
tion area by establishing and maintain-
ing such orderly marketing conditions
therefor as will tend to establish prices
to producers thereof at a level that will
gwve such oranges a purchasing power
with respect to parity prices and protect
the interests of consumers by (a) ap-
proaching the level of prices which it
is declared in the act to be the policy
of Congress to establish by gradual cor-
rection of the current level of prices at
as rapld a rate as the Secretary deems
to be in the public interest and feasible
in view of the current consumer demand;
and (b) by authorizing no action which
has for its purposs the maintenance of
prices to the producers of such oranges
above the level which it Is declared in
the act to be the policy to establish;

(2) Such marketing asreement and
order regulates the handling of navel
oranges grown in the production area
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in the same manner as, and is applicable
only to persons in the respzctive classss
of commercial and industrial activity
specified in, a proposed marketing agrea-
ment and order upon which a hearing
has been held:

(3) The sald marketiny agrecment
and order is limifed in its application
to the smallest reglional production area
which is practicable, consistently with
carrying outb the declared policy of the
act, and the issuance of several orders
applicable to any subdivision of the pro-
duction area would not effectively carry
out the declared policy of the act;

(4) The marketing agreement and
order prescribe, so far as practicable,
such different terms, applicable fo dif-
ferent parts of the production area, as
are necessary to give due recoznifion
to differences in the production and
marketing of navel oranges covered
thereby* and

(5) All handling of navel oranges, as
defined In sald marketing agreement
and order, is in the current of interstate
or forelsn commerce, or directly bur-
dens, obstructs, or affects such
commerce.

Rulings on proposed findings and con-
clusions. The pericd ending May 20,
1953, was set by the Presiding Officer at
the hearing as the latest date by which
briefs would have to be filed by inter-
ested parties with respect to facts pre-
sented In evidence at the hearing and
the conclusions which should be drawn
therefrom. Briefs were filed by Ameri-
can Fruit Growers, Inc., Califorms
Citrus Producers Association, Inc., D. M.
Stephenson, Growers of the Edison Dis-
trict, California, Mutual Orange Dis-
tributors, and others. Every powmnt cov-
ered in each such brief was considered
carefully, along with the evidence mn
the record, in making the findings and
reaching the conclusions hereinbzfore
set forth. To the exfent that any sug-
gested finding or conclusion contained
in such brief is inconsistent with the
findines and conclusions contamed
hereln, the request fo make such findings,
or to reach such conclusions, is denied
on the basis of the facts found and
stated in connection with this decision.

Recommended marketing agreement
and order. The following proposed mar-
keting agreement and order * are recom-
mended as the detalled means by which
th% aforesaid conclusions may be carried
out:

DEFRITIONS

§914.1 Secrefary. “Secrefary” means
the Secretary of Asriculture of the
United States or any officer or employee
of the United States Department of Agri-
culture who is, or who may hereafter be,
authorized to exercise the powers and
perform the duties of the Sccrefary of
Agriculture of the United States.

§914.2 Acf. “Act” means Public Ack
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agrec-
ment Act of 1037 as amended (43 Stak.
31, as amended; 7 U. 8, C. 601 et seq.).

1The provislons identified with an asterisi
(*) apply only to the propozed marketing
oegreement and not to tha proposed order.
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§ 9143 Person. “Person” means an
Individual, partnership, corporation, as-
sociation, or any other business unit.

§ 9144 Production area. “Produc-
tion area” means the State of Arizona
and that part of the State of Califorma,
south of the 37th Parallel.

§914.5 Oranges. “Oranges” means
those oranges belonging to the genus
Citrus, species sinensis (Linnaeus) Os-
beck, and characterized by being seedless
and having a navel at the apex, com-
monly, known as navels, and which are
grown in the production area.

§914.6 Fiscal year “Fiscal year”
means the twelve-month period ending
October 31 of each year.

§9147 Commitiee. *“Committee”
means the Navel Orange Admimuistrative
Committee established pursuant to
§ 914.20,

§ 914.8° Grower and producer
“Grower” ard “producer” are synony-
mous and mean-any person who produces
oranges for market.

§914.9 Handler “Handler”
any person who handles oranges.

§914.10 Handle. “Handle” meansto
buy, sell, consign, transport, or ship
oranges (except as a common or contract
carrier of oranges owned by another per-
son) or in any other way to place
oranges in the current of commerce,
between the State of California and any
pont outside thereof in the contfinental
United States, Alaska, or Canada, or
within the State of Califorma, or be-
tween the State of Afizons and any
point outside thereof in the continental
United States, Alaska, or Canada, or
within the State of Arzona. The term
“handle” does not include (a) the sale
of oranges on the tree; (b) the trans-
portation of oranges to a packinghouse
for the purpose of having such orapges
prepared for market and such prepara-
tion for market; (c) the storage of
oranges within the production area
under such rules and regulations as the
committee, with the approval of the
Secretary, may preseribe; or (d) the sale
of oranges at retail by & person in his
capacity as such retailer.

§ 914,11 Oranges available for cur-
rent shipment. “Oranges available for
current shipment” means all oranges as
measured by the total tree crop.

§ 91412 Tree crop. “Tree crop”
means the total quantity of oranges on
the trees as determined by the
committee,

§914.13 Early malurity oranges.
“Early maturity oranges” means any
oranges that have reached maturity, as
measured by. applicable State laws, in
advance of general maturity in the same
prorate district.

§ 914,14 General maturity. “General
maturity” shall have been reached 1n any
prorate district at such time as the com-
mittee determines that allotment shall
be distributed to all handlers in such
prorate district.

§ 91415 Boxr. “Box” means a stand-
ard two-compartment orange box, as

means

PROPOSED RULE MAKING

defined in section 828.83 of the Agricul-~
tural Code of California, of a capacity of
approximately 77 pounds of oranges, or
the equivalent thereof,

§ 91416 Ceniral marketing organiza-
tion. “Central marketing orgamzation”
means any orgamization which markets
oranges for more than one handler pur-
suant to a written contract between such
organization and each such handler,

§ 91417 Carload. *“Carload” means
a quantity of oranges equivalent to 462
packed boxes of oranges.

§ 91418 Ezport. “Export” means
shipments of oranges to points outside
the continental United States, Canada,
and Alaska.

ADMINISTRATIVE BODY

§ 914.20, Establishment and member=
ship. ‘There 1s hereby established g
Navel Orange Admimstrative Committee
consisting of eleven members; for each
of whom there shall be an alternate
member who shall be nominated and
selected in the same manner and who
shall have the same qualifications as the
member for whom each is.an alternate.
Six of the members and their respective
alternates shall be growers who shall not
be handlers, or employees of handlers,
or employees of central marketing or-
gamzations, Four of the membpers and
their respective alternates shall be
handlers, or employees of handlers, or
employees of central marketing organi-
zations. One member of the committee
and an alternate of such member shall
be nominated as provided in‘paragraph
(£) of § 914.22. The six members of the
committee who shall be growers and who
shall not be handlers, or employees of
handlers, or employees of central mar-
keting orgamzations are heremafter
referred to as “grower’” members of the
committee and the four members who
shall be handlers, or employees of
handlers, or employees of central mar-
keting organiwzations are heremnafter re-
ferred to as “handler” members of the
committee,

§ 914.21 Term of ofiice. The term
of office of each initial member and
alternate member of the committee shall
begin on October 1, 1953, and shall ter-
minate on October 31, 1954. The term
of office of each subsequent member and
alternate member of the committee shall
be for a period of two years, and such
terms shall begin on November 1 of each
even-numbered year: Prowmded, That
such members and alternates shall serve
in such capacities for the portion of the
term of office for which they are selected
and qualify and until their respective
successors are selected and have quali-
fied.

§ 914.22 Nomunations. (a) The time
and manner of nominating members and
alternate members of the committee
shall be prescribed by the. Secretary.

.(b) Any cooperative marketing or-
gamzation, or the growers affiliated
therewith, which handled more than 50
percent of the total volume of oranges
during the fiscal year in which noming-
tions for members and alternate mem-
bers of the committee are submitted shall

nominate not less than slx growers for
three grower members; not less than six
growers for three alternate grower
members; not less than four handlers, or
employees of handlers, or employees of
central marketing organizations, or any
combination thereof, for two handler
members; and not less than four
handlers, or employees of handlets, or
employees of central marketing organi-
zations, or any combination thereof, for
two alternate handler members of the
committee.

(¢c) All cooperative marketing or-
ganizations which market oranges and
which are not qualified under paragraph
(b) of this section, or the growers affili«
ated therewith, shall nominate not less
than two growers for one grower mems
ber; not less than two growers for one
alternate grower member; not less than
two handlers, or employees of handlers,
or employees of central marketing ors
ganizations, or any combination thereof,
for one handler member; and not less
than two handlers, or employees of
handlers, or employees of central mar=
keting organizations, or any combina-
tion thereof, for one alternate handler
member of the committee,

(d) Al growers who are not afiliated
with a cooperative marketing organiza=-
tion which markets oranges shall nomi-
nate not less than four growers for two
grower members; not less than four
growers for two alternate grower meme=
bers; not less than two handlers, or em«
ployees of handlers, or employees of cen=
tral marketing organizations, or any
combination thereof, for one handler
member; and not less than two handlers,
or employees of handlers, or employees
of central marketing organizations, or
any combination thereof, for one alter-
nate handler member of the committee.

(e) When voting for nominees, each
grower shall be entitled to cast one vote
which shall be cast on behalf of himself,
his agents, subsidiaries, affillates, and
representatives. The votes of coopera-
tive marketing organizations voting pur-
suant to paragraph (c) of this section
shall be weighted in accordance with the
volume of oranges handled during tho
fiscal year in which such nominations
are made.

(£) The members of the committeo
selected by the Secretary pursuant to
§ 914.23 shall meet on a date designated
by the Secretary and, by a concurring
vote of at least six members, shall nomi-
nate two persons for & member and two
persons for an alternate member of the
committee, which persons shall not be
growers or handlers, or employees,
agents, or representatives of a grower or
handler (other than a charitable or edu=
cafional institution which is a grower or
handler) or of a central marketing or=
ganization.

§ 914.23 Selection. From the nomi-
nations made pursuant to § 914.22 (b)
the Secretary shall select three grower
members of the committee and an al-
ternate to each of such grower members;
also two handler members of the come
mittee and an alternate to each of such
handler members. From the nomina-
tions made pursuant to § 914.22 (e) theo
Secretary shall select one grower mems
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ber of the committee and an alternate
to such grower member; also one hane
dler member of the committee and an
alternate to such handler member.
From the nominations made pursuant to
§914.22 (d) the Secretary shall select
two grower membhers of the committee
and an alternate to each of such grower
members; also one handler member,of
the committee and an alternate to such
handler member.» From the nominations
made pursuant to § 914.22 (f) the Secre-
tary shall select one member of the
committee and an alternate to such
member.

§914.24 Failure to wnominate., If
nominations are not made within the
time and in the manner specified by the
Secretary pursuant to § 914.22 (a) the
Secretary may, without regard to nom-
inations, select the members and alter-
nate members of the committee on the
basis of the representation provided for
in §914.23. N

§914.25 Acceptance. Any person se-
lected by the Secretary as a member or
as an alternate member of the commit-
tee shall qualify by filing a written ac-
ceptance with the Secretary within ten
days after bewng notified of such
selection.

§914.26 Vacancies. 'To fill any va-
cancy occasioned by the failure of any
person selected as a member or as an
alternate member of the committee to
qualify or in the event of the death, re-
moval, resignation, or disqualification of
any member or alternate member of the
committee, 2 successor to the unexpired
term of such member or alternate mem-
ber of the committee shall be selected by
the Secretary from nominations made
in the manner specified in § 914.22. If
the names of nominees to fill any such
vacancy are not made available to the
Secretary within fifteen days after such
vacancy occurs the Secretary may fill
such vacancy without regard to nomina-
tions, which selection shall be made on
the basis of representation provided for
in §914.23.

§914.27 Alternale members. An al-
ternate member of the committee, during
the absence or at the request of the
member for whom he is an alternate,
shall act in the place and stead of such
member: Provided, That a member may
designate an alternate member other
than his own alternate member to serve
in the place and stead of such member,
if the alternate member so designated
was selected from the same group which
was authorized to nominate the member,
In the event of the death, removal, resig=-
nation, or disqualification of a member,
his alternate shall act for him until g
successor for such member 1s selected
and has qualified.

§ 91428 Powers. 'The committee
shall have the following powers:

(&) To admmster the prowvisions of
this part in accordance with its terms;

(b) To make and adopt rules and reg=
ulations to effectuate the terms and
provisions of this part;

(e) To receive, investigate, and report
to the Secretary complaints of violations
of the provisions of this part; and
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(d) To recommend to the Secretary
emendments to this part.

§ 914.28 Duties, ‘The committee shall
have the following duties:

(a) To select & chairman and such
other officers as may be necescary, and
to define the duties of such officers;

(h) To appoint such employees,
agents, and representatives as it may
deem necessary, and to determrne the
compensation and to define the dutles
of each;

(c) 'To submit to the Secretary at the

beginning of such fiscal year o budget
for such fiscal year, including & report
in explanation of the items appearing
therein and a recommendation as to the
rate of assessment for such fiscal year;

(d) To keep minutes, books, and rec-
ords which will reflect all of the acts
and transactions of the committee and
which shall be subject to examination
by the Secretary’

(e) To prepare & monthly statement
of the financial operations of the com-
mittee and to make coples of each such
statement available to growers and
handlers for examination at the ofiice
of the committee;

() To cause its books to be audited
by a certified public accountant at least
once each fiscal year, and at such other
times as the Secretary may request;

(g) To act as intermediary between
the Secretary and any grower or
handler;

(h) To provlde an adequate system
for determning the total quantity of
oranges available for current shipment,
and to make such determinations, in-
cluding determinations by grade, size,
and maturity conditions, as it may deem
necessary, or as may be prescribed by
the Secretary, in connection with the
administration of this part;

(1) To investigate the growing, han-
dling, and marketing conditions with
respect to oranges, and to assemble data
in connection therewith;

(j) To submit to the Secretary such
available information, including verlﬁed
reports, as he may request;

(k) To notify producers and hnndlers
of meetings of the committee to con-
stder recommendations for regulation;

(1) To consult with such represento-
tives of growers or groups of growers as
may be deemed necessary and to pay
the travel expenses incurred by such
representatives In attending committes
meetings at the request of the commit-
tee@Provided, That the committee shall
not pay the travel expenses of more than
three such representatives in connection
wlt(.ih any one meeting of the committee;
an

(m) To investigate compliance with
the provisions of this part. ~

§ 91430 Procedure. (a) A majority
of the committee shall constituts a
quorum and any action of the commit-
tee shall require at least six concwrring
votes.

(b) The committee may vots by tele-
graph, telephone, or other means of
communication; and any votes £o cast
shall be confirmed promptly in writing:
Provided, That if an assembled meeting
i5 held, all votes shall be cast in person.

§014.31 Ezpenses and compensation.
The members of the committee, and
thelr respective alternates when acting
as members, shall be reimbursed for ex-
penses necessarily incurred by them in
the performance of their duties under
this part and shall receive compensation
at o rate to be determined by the com-
mittee, which rate shall not exceed $10
per day or portion thereof spent in per-
forming such duties.

§ 91432 Annual review and meeting.

‘The committee shall, prior to June 15
of each fiscal year, prepare and mail an
annual report to the Secretary and to
each handler and grower of record.
This annual report shall confzin af
least: (a) A complete review, by pro-
rate districts, of the regulatory opera-
tions during the fiscal year, as conducted
under the marketing policy established
pursuant to 891450 (a) (b) an ap-
praisal of the effect of such regulatory
operations upon the competitive status
of the navel orange industry* (¢) recom-
mendations for chanzes in the prozram;
and (d) notice of the time and place of
an open meeting, to be held prior to July
1, to review the whole record of the
operations of this part.

EXPENSES AND ASSESSMENTS

§ 01440 Expenses. The commitiee is
authorized to incur such expanses as the
Secretary finds may be necessary to
enable the committee to exercise ifs
powers and perform its duties in accord-
ance with the provisions of this part
during each fiscal year: Provided, That
expenses Incurred by the committee
prior to November 1, 1953, shall bz paid
from funds collected under the provi-
slons of § 91441 during the fiscal year
beginning November 1, 1953.

§ 01441 Assessments. (a) Each per-
son who first handles oranges shall, with
respect to the oranges so handled by
him, pay to the commitfee, upon de-
mand, such person’s pro rata share of
the expenses which the Secretary finds
are necessary during each fiscal year.
Each such person’s share of such ex-
penses shall be equal to the ratio be-
tween the total quantity of such oranges
handled by him as the first handler
thereof during the applcable fiseal year,
and the total quantity of such oranges
50 handled by all persons during the
same fiscal year. The payment of
assessments for the maintenance and
functioning of the committee may be
required under this part throughout the
period it is in effect Irrespective of
whether particular provisions thersof
are suspended or become inoperative.

(b) The Secretary shall fix the rate
of assezsment to be paid by each such
person. Af any time during or after
the fiscal year, the Secrefary may in-
crease the rate of assessment in order
to secure suficient funds f{o cover any
later finding by the Secretary relative
to the expense which may ba incurred.
Such increase shall be applied fo all
oranges handled during the applicable
fiscal year. In order to provide funds
for the administration of the provisions
of this part, the committee may accept
the payment of assessments in advance,
end may borrow money in any amount
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not to exceed 10 percent of the estimated
expenses set forth in its budget for the
then current fiscal year.

(¢) The committee may, with the ap-
proval of the Secretary, maintain a suit
in its own name, or in the names of ifs
members, to enforce the payment of
assessments levied under this section.

§ 91442 Accounting. (a) If, at the
end of a fiscal year, the assessments col-
lected are in excess of the expenses
incurred,each personentitled toapropor-
tionate refund of the excess assessments
shall be credited with such refund
against the operations of the following
fiscal year. Any handler may demand
payment of such a refund, and the re-
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reports shall be maintained in-the office
of the committee where they shall be
available for examination by growers
and handlers,

§ 914.51 Recommendations for volume
regulation. (a) The committee may
recommend to the Secretary the fotal
quantity of oranges which it deems ad-
visable to be handled during ‘the next
succeeding week in each prorate distrct.
If, for any reason, the commitfee rec-
ommends the issuance of volume regu~
lation but fails to recommend to the
Secretary the total guantity of oranges
which it deems advisable to be handled
during the next succeeding week in each
prorate district, reports representing the

fund shall be paidtohim: Provided, That ¢, Yespective views of the committee mem-

any sum paid by & person in excess of
his pro rata share of the expenses dur=
ing any fiscal year may be applied by
the committee at the end of such fiscal
year to any outstanding obligations due
the committee from such person.

(b) All funds received by the commit-
tee pursuant to the provisions of this
part shall be used solely for the purposes
specified in this part, and shaill be ac-
counted for in the manner provided in
this part. The Secretary may, at any
time, require the committee and its
members to account for all recelpts and
disbursements,

REGULATION

§ 91450 Marketing policy. (a) Prior
to the recommendation for regulation
for each prorate district, the committee
shall submit to the Secretary its market-
ing policy for the ensuing season. Such
marketing policy shall contain the fol~
lowing information: (1) The available
crop of oranges in the prorate district,
including estimated quality and com-
yosition of sizes; (2) the estimated
utilization of the crop, showing the quan-
tity and percentages of the crop that will
be marketed- in domestic, export, and
by-product channels, together with
quantities otherwise to be disposed -of;
(3) a schedule of estimated weekly
shipments to be recommended to the
Secretary during the enswing season;
(4) available supplies of competitive
oranges in all producing areas of the
United States; (5) level and irend of
consumer income; (6) estimated supplies
of competitive citrus commodities; and
(7) any other pertinent factors bearing
on the marketing of oranges. In the
event that it becomes advisable to sub-
stantially modify such marketing policy
the committee shall submit to the Sec-
retary a revised marketing policy, setting
forth the information as required in this
Pparagraph.

(b) All meetings of the committee
held for the purpose of formulating such
marketing policles shall ke open to
growers and handlers. The committee
shall give notice to growers by publica-
tion of notice of such meetings in such
newspapers as they deem apnropriate
and shall advise all handlers by mail of
such meetings.

(¢) The commiftee shall transmit &
copy of each markefing policy report or
revision thereof to the Secretary and
to each grower and handler who files
8 request therefor, Copies of all such

kers with respect to its failure to act
shall be submitted. promptly to the
Secretary.

(b) In making its recommendations,
the committee shall give due considera-~
tion to the following factors: (1) Mar-
ket prices for oranges, including market
prices by grades and sizes; (2) supply of

oranges on track at, and enroute to, the-

principal markets; (3) supply, maturity,
and condition of oranges in the area of
production, including the grade and size
composition thereof; (4) market prices
and supplies of citrus fruits from Call-
formia, Arizona, and competitive pro-~
ducing areas, and supplies of other com-
petitive fruits; (5) trend and level in
consumer income; and (6) other rele-
vant factors,

(¢) At any time during a week for
which the -Secretary, pursuant to
§914.52, has fixed the quantity of
oranges which may be handled, the com-
mittee may, if such action is deemed
advisable, recommend to the Secretary
that such quantity be increased for such
week. Any such recommendation; to-
gether with the committee’s reasons for
such recommendation, shall be submitted
promptly to the Secretary.

$ 91452 Issuance of volume regula-
tion. Whenever the Secretary shall
find, from the recommendations and
information submitted by the commit-
tee, or from other available informa-
Jtion, that to limit the quantity of oranges
which may be handled in each prorate
distriet during a specified week will tend
to effectuate the declared policy of the
act, he shall fix such quantify. The
quantity so fixed may be increased by

the Secrefary at any time during such
week, N

§91453 Prorate bases. (a) TFach
person who has oranges available for
current ‘shipment shall submit to the
committee, at such time and in such
manner as may be designated by the
committee, and upon forms made avail~
abée lgg ;t, e wgitften application for a
prora ase and for allotm ~
vided in this paxt.. ents a3 pro

(b) Such application shall ‘be sub~
stantiated in such manner and shall be
supported by such evidence as the com-
mittee may require, and shall include at
least (1) the name and address of the
producer or duly authorized agent, if
any, for each grove or portion thereof,
the fruit of which is included in tha
quantity of oranges available for cur~

~

rent shipment by the applicant; (2) an
accurate description of the location of
each such grove or portion thereof, in«
cluding the number of acres contained
therein; and (3) an estimate of the
total quantity of oranges available for
current shipment by the applicant in
terms of a unit of measure designated by
the committee.

(¢c) Such application shall include
only such oranges avaflable for current
shipment which the applicant controls
(1) by & bonga fide written contract glv-
ing the applicant authority to handle
such oranges, or (2) by having legnl title
or possession. thereof, or (3) by having
executed a hona fide written agreement
t{o purchase such oranges. If an ap-
plicant controls oranges pursuant to suba
paragraph (1) or (3) of this paragraph,
he shall submit 8 copy of each type of
such contract to the committee, together
with & statement that no other types of
contracts are used, and shall maintain a
file of all original contracts evidencing
such -control which shall be subjech to
examination by the committee,

(d) If the quantity of oranges avail-
able for current shipment by any person
is increased or decreased by the acqui-
sition or loss of the control required by
paragraph (c¢) of this section, such per«
son shall submit promptly & report
thereon to the commitfee upon forms
made available by it, which report shall
be verified in such manner as the com=
mittee may require.

.(e) If any person gains or loses cone
trol of oranges as required by paragrap
(¢) of this section, there shall be & cor=
responding increase or decréase in the
quantity of oranges available for current
shipment by such person. If it is de=
termined by the committee that any per-
son who has lost control of oranges ng
required by paragraph (¢) of this sec
tion has handled a quantity of such
oranges less than the quantity that could
have been handled under the allotments
issued thereon, the quantity of oranges
available for current shipment by such
person shall be adjusted by deducting
therefrom, over such period as may be
determined by the committee, a quantity
of oranges equivalent to the quantity
upon which allotments were issued but
which were not utilized thereon.

(f) The committee shall determine the
accuracy of the information submitted
pursuant to this section. Whenever the
committee finds that there is an error,
omission, or inaccuracy in any such in-
formation, it shall correct the same and
shall give the person who submitted such
report & reasonable opportunity to dige
cuss with the committee the factors con
sidered in making the correction. If it
is determined that an error, omission, or
inaccuracy has resulted In the establish
ment of a smaller or g larger quantity
of oranges available for current ship-
ment than that to which a person was
entitled under this part, such quantity
shall be increased or decreased, over such
period as may be determined by the com-
mittee, by an amount necessary o cor-
vect the error, omission, or inaccuracy.

(2> Each week during the marketing
season the committee shall compute the
total quantity of oranges avallable for
current shipment by each person who
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has applied for a prorate base and for
allotments 1n each prorate disirict, and
shall transmit g report thereon to the
Secretary. Such report shall constitute
the basis for a recommendation by the
committee for a prorate bhase for each
such person. Such computations and
reports shall be prepared and submitted
prior to the time when the recommended
prorate bases are to become applicable,

(h) Upon the basis of the recommen-
dations and reports of the committee, or
from other available information, the
Secretary shall fix a prorate base for
each person who is entitled thereto in
each prorate district. Such prorate base
shall represent the ratio hetween the
total quantity of oranges available for
current shipment in each such district
by each person and the total quantity of
oranges available for current shipments
in each such district by all such persons.
‘The Secretary shall notify the commit-
tee of the prorate base fixed for each
person and the committee shall notify
each such person of the prorate base
fixed for him.

§ 91454 Alloithents. Whenever the
Secretary has fixed the quantity of
oranges which may be handled during
any week 1n a prorate district, and has
fizxed prorate bases for persons entitled
thereto, the committee shall calculate
the quantity of oranges which may he
handled by each such person during
such week. The said quantity shall be
the gllotment of each such person and
shall be 1n an amount equvalent to the
preduct of the prorate base for each
such person in each sych prorate district
and the total quantity of oranges grown
in each such prorate district and fixed
by the Secretary as the total quantity
, of oranges which may be handled during
such week. The committee shall give
reasonable notice to each person of the
allotment computed for him pursuant
to this part.

§914.55 Overshipments. During any
week for which the Secretary has fixed
the tofal quantity of oranges which may
be handled, any person when not re-
quired to reduce the quantity of oranges
which he may handle during such week,
as provided in this section, or whose total
allotment 1s not required for the repay-
ment of an allotment Ioan, may handle
. addition to his allotment an amount
of such oranges equivalent to 10 percent
of his allotment, or 462 packed hoxes of
oranges or the equivalent thereof, which-
ever 1s greater. The quantity of oranges
so handled n excess of each such per-
son’s allotment (but not exceeding an
amount equivalent to the excess ship-
ments permitted under this section) shall
be deducted from each such person's
allotment for the next week. If such
person’s allotment for such week1sinan
amount less than the excess shipments
permitted under this section, the re-
maing quantity shall be deducted from
succeeding weekly allotments issued to
each such person until such excess has
been entirely oifset: Provided, That no
overshipment mcurred during one season
shall be deducted from allotments issued
during the following season. The pro-
visions of this section shall not apply to
eny person who, during any week, has
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not received an allotment under this sub-
part for such week,

§ 814,56 Undershipments. If any per-
son handles during any week a quantity
of oranges, covered by a regulation issued
pursuant to § 914.52, in an amount less
than his allotment of oranges for such
week, he may handle, in addition to his
allotment for the nexbt week only, &
quantity of such oranges equivalent to
such undershipment.

§914.57 Alloimentloans. (a) Aper-
son to whom allotments have been
issued, whether under the provisions of
early maturity, short life, or general
maturity, may lend such allotments to
other persons within the same prorate
district to whom allotments have also
been issued: Provided, That allotments
issued under the short life provisions of
this subpart may he loaped only to other
persons to whom such’allotments have
also been issued. Such loans shall ba
confirmed to the committee by both
parties thereto within 43 hours after
any such agreement has been entered
into, and such agreements shall include
& date for the repayment of such allot-
ments to the lender during the then
current marketing season. If, on the
date of repayment specified in the loan
agreement, the borrower has insufiicient
allotment to repay such loan, he shall
repay such JIoan as soon after the repay-
ment date as he has allotments avallable
to him for that purpose: Provided, That
no loans made during one season shall
be required to be repaid from allotments
issued during the following season.

«b) The committee may act on behalf
of persons desiring to arrange allotment
loans. In each case, the committee shall
confirm all such transactions immedi-
ately after the completion thereof by
memorandum addressed to the parties
concerned, which memorandum shall be
deemed to satisfy the requirements of
paragraph (a) of this section os to o
confirnmation of the loan agreement to
the committee.

(¢) Anallotment shail'bzloaned, pur-
suant to paragraph (a) of this section,
for use only during the week for which
such allotment was issued. Persons
securing repayment of an allotment loan
may use such allotment only during the
week in which the repayment is made.

(d) No allotmrent which has been
loaned may again be loaned by the bor-
rower, or by the lender after the repay-
ment thereof.

§914.58 Assignment of allotment cer-
tificates. In connection with all han-
dling of oranges other than shipments by
rail car, each handler who first handles
oranges shall at the time of handling
issue to the consignee thereof, or his
agent, an assignment of allotment cer-
tificate covering each quantity of
oranges so handled, Such ascignment
of the allotment certificate shall bz on
such forms and shall be issued in such
manner as prescribed by the committeo
and shall contain such information as
the committes may requive,

§914.59 Priority of allotments. Dur-
ing any week in which a person recelves
an allotmenf, and has the right to
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handle 2 quantity of oranzes in gddition
to the quantity reprezented by his al-
lotment, by reason of (2) an undership-
ment of an allotment, pursuant to
8914.56; or (b) the repayment of a
loaned allotment, pursuant to § 914.57;
or (¢) o horrowed allotment, pursuant
to §014.57, and such person handles a
quantity of oranges which is less than
the total quantity of such oranges which
such person may handle durinz such
weelk, the amount of such oranges
handled shall first apply to such parson’s
current weekly allotment (or fo that
portion which Is not used pursuant to
8 914.55 or §914.57). The remainder,
if any, shall be applied in the following
order: gecond, to any undershipment of
allotments, pursuant to § 914.56; third,
to any allotment repald to him, pursu-
ant to § 914.57; fourth, to any allotment
borrowed, pursuant to § 914.57.

§014.60 Early malurity alloiment.
Notwithstanding the provisions of
§ 914.54 the committee may, prior to the
reachiny of general maturity, issue spe-
cial allotments for the handling of
orantes of early maturify. Handlers
controlling oranges of early maturify
may apply to the commitice for such
allotments on forms prescribed by tha
committee and shall furnish to the com-
mittea such information as it may re-
quire. On the basls of zll available
information and after consideration of
all of the factors enumerated in § 91451
(b) the committee shall determine the
extent to which early maturity allot-
ment shall b2 granted. Total early
maturity allotments approved by the
committee for each prorate district shall
be distributed to all handlers who qual-
ify therefor in proportion to the quan-
tity requested by each handler in his
cpplication: Provided, however That
early maturity allotments issued to any
handler prior to the reaching of general
maturity shall not permit the handliny
of a Iarger share of the oranzes available
for current shipment controlled by such
handler than the share of oranges avail-
able for current shipment in the prorate
district estimated to be allofted to all
handlers in the utilization schedule es-
tablished by the committee at the be-
ginniny of the season. Early maturity
allotments may ke lozned only fo han-
dlers to wwhom early maturity allotments
have been granted. Upon the reaching
of general maturity, allotments issued
for early maturity orangzes shall be offset
or repald by reducing the oranges avail-
able for current shipment of each han-
dler who has received early maturity
allotments by the quantity of oranzes
for which early maturity allofments
were 1zsued to him, plus bis proportion-
ate share of the quantity of oranzes
that will be used for by-products or
elimination in his prorate district. Such
proportionate share shall be based upon
the utllization schedule established by
the committee at the bezinninz of the
teason. The committee shall, with the
approval of the Secretary, adopt pro-
cedural rules and rezulations fo effectu-
ate the provisions of this parf. Allot-
ments withheld, issued, and allocated,
and averages computed hercunder shall
bz on a prorate district basis.
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§914.61 Short life allotments. Not-
withstanding the provisions of-§ 914.54
the committee shall withhold from the
allotment of handlers on a uniform pro-
portionate ‘basis for all handlers, an
amount sufficient to permit handlers
confrolling oranges of short life to han-
dle during the normal marketing period
of such short life oranges as large a pro-
portion of oranges as the-average which
will be handled by all handlers. Han-
dlers controlling oranges of short life
may apply for such withheld allotment,
and such application shall be made on
forms supplied by the committee and
shall be accompanied by information
necessary to permit the committee to
determine the validity of such applicant’s
claim to allotment. The committee
shall determine, on the bass of all avail-
able information, the extent to which a
handler needs allotment under the pro-
visions of this section and pursuant to-
such determination shall allocate such
allotment to such handler at a uniform
weekly rate, insofar as practicable, dur-
ing the normal marketing period of his
short life oranges. Such determnation
and allotment issued pursuant thereto
shall not permit a handler to receive
more allotment proportionately than the
average allotment fo be issued to all
handlers of oranges, After a handler of
short life oranges has received allotment
sufficitent to make the total allotment
issued to him equal proportionately to
the average allotment to be issued to all
handlers of oranges, allotment there-
after due such handler of short life
oranges shall be allocated to handlers
from whom allotment has been withheld.
Short life allotments may be used only
in the handling of short life oranges.
The committee shall, with the approval
of the Secretary, adopt procedural rules
and regulations to effectuate the provi-
sions of this part. Allotments withheld,
issued, and allocated, and averages com-
puted under this part shall be on a pro-
rate district basis,

' d

§ 914.62 Information to central mar-
keting organizations. ‘The committee
shall give any central marketing organi-
zation, upon its request, the same notice
with respect to prorate bases and allot-
ments applicable to each ;handler for
whom it markets oranges as 1s given to-
such handler.

§ 914.63 Recommendations for size
regulation. (a) Whenever the commit-
tee finds that the supply and demand
conditions for sizes of oranges make it
advisable to regulate the handling of
sizes of oranges during any period, it
shall recommend to the-Secretary the
sizes of oranges grown in each prorate
district which it deems advisable to be
handled during said period. Any such
recommendation may include a proposal
that the handling of oranges shipped to
Canada shall be subject to size regula-
tion different from the proposed size
regulation applicable to the handling of
other shipments of oranges. The com-
mittee shall promptly submit such find-
ings and recommendations, together
with supporting information, to the
Secretary.
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(b)- In makmg its recommendations
the committee shall give due considera-
tion to the factors referred to in
§ 914.51 (b)

§ 914.64 Issuance of size regulations.
‘Whenever the Secretary shall find, from
the findings, recommendations, and in-
formation submitted by the committee,
or from other available mformation,
that to limit the handling of oranges by
s1zes would tend to effectuate the de-
clared policy of the act, he shall fix the
s1zes of oranges grown in each such pro-
rate district which may be handled
during the specified period. Any such
regulation may provide that the han-
dling of oranges shipped to Canada shall
be subject to size regulation different
from the size regulation applicable to
the handling of other shipments of
oranges. The committee shall be in-
formed 1mmediately of any such regula~
tion issued by the Secretary, and the
committee shall promptly give adequate
notice thereof to all handlers.

§ 914.65 Ezemplions from swze regu-
lation. In the event oranges are regu-
lated pursuant to § 914.64, the committee
shall issue one-or more exemption cer-
‘tificates to any producer who furmshes
evidence satisfactory to the committee
that he will be prevented by reason of
such regulation from having as large a
proportion of oranges handled as the
average proportion of oranges which may
be handled by all other producers in the
same prorate district. Such exemption
certificate shall permit the respective
producer to whom the certificate 1s is-
sued to handle or have handled a per-
centage of his oranges equal to the
percentage defermined as aforesaid.
Shipments of oranges under exemption
certificates i1ssued pursuant to this sec-
tion shall be subject to and limited by
such regulations as may be effective
under §914.52 at the time of the re-
spective shipment. The committee shall
adopt, with_the approval of the Secre-
tary, proceaural rules by which such
exemption certificates will be issued to
producers. Such exemption certificates
may be transferred to handlers when
accompanied by-oranges covered by such
certificates.

§ 914.66 Prorate districts. For pur-
poses of administration of this part and
in recognition of the fact that there are
general differences 1n maturity and
keeping quality. of oranges between cer=-
tain geographical sections of the pro-
duction area, the production area shall
be divided in four prorate districts as
follows:

(a) District 1 shall include that por-
tion of the State of California between
the 35th Parallel and the 37th Parallel,
but shall exclude that portion of Kern
County situated south of the Kern River,

(b) District 2 shall include thaf por-
tion of the State of Califormia which 1s
south of-the 35th Parallel, but shall ex-
clude Imperial County and that portion
of Riverside County, California, situated
south and east -of. White Water, Cali-
fornma.

(¢) District 3 shall include the State
of Arizona, Imperial County, Califorma,
and that portion of Riverside County,

California, situated south and east of
White Water, California.

(d) District 4 shall include that por-
tion of Kern County, California, situ-
ated south of the Kern River,

§ 914.67 Oranges 1ot subject to regi-
lation. Except as otherwise provided in
this section nothing contained in this
subpart shall be construed to authorize
any limitation of the right of any per-
son to handle oranges (a) for constimp-
tion by charitable institutions or for
distribution by relief agencles: (b) for
commercial processing into products, in-
cluding juice; (¢) for export; (d) for
shipment by parcel post or by express:
or (¢) in such minimum quantities or
type of shipments as the committee may,
with the approval of the Secretdry, pre«
scribe. No assessment shall be levied
pursuant to § 914.41 on oranges disposed
of for the purposes specified in this sec«
tion. The committee shall prescribe,
with the approval of the Secretary, stich
rules, regulations, and safeguards as it
may deem necessary to prevent oranges
shipped under the provisions of this sec«
tion from entering ®into commercial
channels of trade contrary to or in vio-
lation of this subpart.

REPORTS

§ 914.70 Weekly report. On or hefore
such day of each week as may be desig-
nated by the committee, each handler
shall report to the committes, in such
manner as may be designated and on
forms made available by it, the following
information with respect to the total of
all oranges dispased of by each such
handler during the Immediately pre-
ceding week: (a) THe total quantity
handled; (b) the total quantity disposed
of for manufacture into by-products,
showing the identity of each by-products
processor involved and the quantity of
each; (¢) the total quantity disposed of
for export, showing the destination and
quantity of each such disposition; (d)
the total quantity shipped for disposition
to persons on relief, including quantity
donated for charitable purposes, and
shipments by parcel post or express,
showing the destination and quantity of
each such shipment; and (e) the total
quantity disposed of otherwise, showing
manner and quantity of each such dig-
position.

§ 914.71  Manifest report. Each hane
dler shall furnish to the committee in-
formation regarding the size of oranges
in each standard packed box or its
equivalent handled cby such handlexr
whether such shipments were destined
to points in ‘the United States and
Alaska or to Canada and shall mail or
deliver such information to said come
mittee or-its duly authorized represent-
ative within 24 hours after shipment is
made in such manner as the committeo
shall prescribe and upon forms prepared
by it.

§ 91472 Other reports. Upon re=
quest of the committee, made with the'
approval of the Secretary, every person
subject to regulation under this part
shall furnish to the committee, in such
manner and at such times as it may pre-
scribe, such other information as will
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enable the committee to perform its
duties under this part.

LTISCELLANEOUS PROVISIONS

§914.80 Compliance. Except as pro-
wided 1n this part, no person shall handle
oranges during any week in which a reg-
ulation. i1ssued by the Secretary pursu-
ant to § 914.52 1s 1n effect, unless such
oranges are, or have been, handled pur-
suant to an allotment therefor, or unless
such person is othermse permitted to
handle such oranges under the provi-
sions of this part; and no person shall
handle oranges except i conformity
with the provisions of this part and the
regulations issued under this part.

§ 914.81 « Right of the Secretary. The
members of the committee (including
successors and alternates) and any
agents, employees, or representatives
thereof, shall be subject to removal or
suspension by the Secretary at any time.
Each and every regulation, decision, de=~
termination, or other act of the commit-
tee shall Be subject to the continwng
right of the Secretary to disapprove of
the same at any time. Upon such dis-
approval, the -disapproved action of the
committee shall be deemed null and void,
except as to acts done in yeliance there-
on er in compliance therewith prior to
such disapproval by the Secretary. If
the committee, for any reason, fails to
perform its duties or exercise its powers
under this part, the Secretary may desig-
nate another agency to perform such
duties and exercise such powers.

891482 Effective time. The provi-
sions of this part shall become effective
at such time as the Secretary may de-
clare above his signature to this part,
and shall continue 1 force until term-
nated 1 one of the ways specified in
§ 914.83.

§ 91483 Termuwnation. (a) The Secre=
tary may at any time terminate the pro-
visions of this part by giving at least one
day’s notice by means of g press release
or mn any other manner which he may
determine,

(b) The Secretary shall termunate or
suspend the operation of any and all of
the provisions of this part whenever he
finds that such provisions do not tend,to
effectuate the declared policy of the act.

(¢) (1) The Secretary shall termnate
the provisions of this part at the end of
any fiscal year, whenever he finds that
continuance 1s not favored by producers;
but such termination shall be effected
only if announced on or before October
15 of the then current fiscal year.

(2) To determune whether continu-
ance 1s favored by producers, the re-
qured percentages set forth in the act
with respect to producer approval of the
issuance of a marketing agreement and
order regulating the handling of citrus
fruits produced in any area producing
what 1s known as Califorma citrus fruits
(approval by three-fourths of the pro-
ducers who during g representative pe-
riod, determined by the Secretary, have
been engaged, within the production
area, 1 the production of navel oranges
for markef; or by producers who, during
such representative period, have pro-
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duced for market ab least two-thirds of
the volume of navel oranges produced
within the production area for marizet),
shall be used. In the event that o ref-
erendum is utilized to aid in malking this
determination, such required percentanes
for continuance shall he held to be com-
plied with if, of the total number of pro-
ducers, or the total volume of navel
oranges produced for market, as the cace
may be, represented in such referendum,
the percentage favoring continuance is
equal to or in excess of the percentage
requred.

(3) The Secretary shall, during the
1954-55 fiscal year and prior to Septem-
ber 15, 1955, conduct & referendum to
ascertain whether continuance of this
part is favored by the producers. The
Secretary shall conduct such a referen-
dum prior to September 15 of each odd-
numbered year thereafter.

(d) The provisions of this part shall,
1 any event, terminate whenever the
provisions of the act authorizing them
cease to hesin effect.

§914.8¢ Proceedings after termina-
tion. (a) Upon the termination of the
provisions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustees of all the funds and property
then in its possession or under its con-
trol, including claims for any funds un-
paid or property not delivered at the
time of such termination.

(b) The said trustees shall (1) con-
tinue in such capacity until discharged
by the Secretary; (2) from time to time
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the commdittee and of the trustees, to
such person as the Secretary may direct;
and (3) upon the request of the Secre-
tary execute such assignments or other
instruments necessary or appropriate to
vest in such person full title and risht
to all of the funds, property, and claims
vested in the committee or the trustees
pursuant thereto.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered, pursuant to this section, shall
be subject to the same obligation im-
posed upon the committee and upon the
trustees.

§914.85 Effect of termination or
amendment, Unless otherwise expre:ssly
provided by the Secretary, the termina-
tion of this part or of any rezulation
issued pursuant to this part, or the issu-
ance of any amendment to either there-
of, shall not (a) afiect or walve any
Tight, duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any pro-
vislon of this part or any rejulation
issued under this part, or (b) release or
extinguish any violation of this part or
of any regulation issued under this part,
or (c) affect or impair any richts or
remedies of the Secretary or of any other
%erson with respect to any such violz-

on.

§9014.86 Duration of #mmunities.
The benefits, privileges, and immunities
conferred upon any person by virtue of
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this part shall cease upon ifs fermina-
tion, excent with respact to acts done
un;iter and during the existence of this
part.

§ 914.87 Agents. The Secretary may,
by deslenation in writing, name any
ofilcer or employee of the United States,
or name any bureau or division in the
United States Department of Agriculture,
to act as his agent or represzntative in
connection with any of the provisions of
this part.

§914.88 Dezrogation. Nothing con-
tained in this part is, or shall bz con-
strued to tbe, in derozation or in modifi-
cation of the rights of the Secretary or
of the United States (2) to exercise any
powers granted by the act or otherwise,
or (b) in accordance with such powers,
to act in the premises whenever such
action is deemed advisable.

8§ 914.89 Personal lighility. No mem-
ber or alternate member of the com-
mittee and no employee or agent of the
committee shall be held personally re-
sponsible, elther individually or jointly
with others, in any way whatsoever, to
any person for errors in judement, mis-
takes, or other acts, elther of commis-
slon or omission, as such membezr, alier-
nate, employee, or azent, except for acts
of dishonesty, willful misconduct, or
gross negligence.

§914.90 Separability, I any provi-
slon of this parf iIs declared invalid or
the applicabllity thereof to any person,
circumstance, or thing is held invalid,
the valldity of the remainder of this
part or the applcability thereof to any
other person, circumstance, or thing
shall not be affected thereby.

§914.91 Counterparts. This agree-
ment may be executed in multiple coun-
terparts, and, when one counterpart Is
sloned by the Secretary, all such coun-
terparts shall constitute, when taken to-
gether, one and the same instrument as
if all signatures were contained in ons
original.®

§ 914082 Additional parties. After
the effective date of this part, any han-
dler may become a party to this agree-
ment if a counterpart thereof is executed
by him and delivered to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart is delivered to the Sec-
retary, and the benefits, privilezes, and
immunities conferred by this agreement
shall then be effective as to such new
contracting party.”

§914.93 Order with marl:eting agree-
ment. Each contracting handler hereby
requests the Secretary to issue, pursuant
to the act, an order regulating the han-
dling of oranges by all handlers in the
same manner as is provided in this part.*

(48 Stat, 31, a5 amended; 7 U. 8. C. €91 et
ced.)
Done at Washington, D. C, this 3d
day of July 1953.
[szaLl Roy W LENNARTSON,
Assistant Administrator.

[F. B. Dac, §3-€572; Filed, July 8, 1933;
8:59 a. m.]
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[ 7 CFR Part 9531
[Docket No. AO 144-A4]

HANDLING OF LEMONS GROWN IN
CALIFORNIA AND ARIZONA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP~
TIONS WITH RESPECT TO PROPOSED
AMENDMENT OF AMENDED MARKETING
AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-~
ments and marketing orders (7 -CFR
Part 900- 13 F. R. 8585) mnotice 1s hereby
given pof the filing with the Hearing
Clerk of the recommended decision of
the Assistant Administrator, Production
and Marketing Adminmstration, United
States Department of Agriculture, with.
respect to the proposed amendment of
Marketing Agreement No. 94, as
amended, and Order No. 53, as amended
(T CFR Part 953) heremafter referred
to as the “marketing agreement” and
“order,” respeetively, regulating the
handling of lemons grown in the States
of Califormia, and Arizona, to be made
effective pursuant to the provisions of
the Agricultural Marketing Agreement
‘Act of 1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.) here-
mafter referred to as the “act.” In-
terested parties may file written excep-
tions to this recommended decision with.
the Hearing Clerk, United States De-
partment of Agriculture, Room 1353,
South Building, Washington 25, D. C.,
not later than the close of business on
the 15th day after publication hereof
in the FEepeErAL REGISTER. Exceptions
should be filed 1n quadruplicate.

Preliminary statement. The public
hearing, on the record of which the pro-
posed amendment to the marketing
agreement and order is formulated, was
initiated by the Production and Mar-
keting Administration as a result of a
proposed amendment received from the
Lemon Administrative Committee, estab-
lished pursuant to the marketing agree-
ment and order as the .agency to
administer the terms and provisions
thereof. In accordance with the appli-
cable provisions of the aforesaid rules of
practice and procedure, s public hearing
was held at Los Angeles, Califorma, on
May 1, 1953, to consider the proposed
amendment, pursuant to notice thereof
which was published in the FEDERAL
REGISTER (18 F. R. 2084) on April 14, 1953.

Material issues. The maferial issue
presented on the record of the hearing
was concerned with amending the mar-
keting agreement and order to include in
District 3 that portion of San Bernardino
County, California, east of the 115th
Menidian, which 1s presently included in
District 2.

Findings and conclusions. The find-
irgs and conclusions on the aforesaid
issue, all of which are based upon the
evidence introduced at the hearing and
the record thereof, are as follows:

There are substantial differences bee-
tween the existing lemon-producing
areas of District 2 and District 3. Sum-
mers are very warm and dry in District
3. The lemon trees in District 3 bloom
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and set fruit during a relatively short
period each year, and the lemons are
harvested within the period October
through December. The lemons grown
in District 3 generally are not suitable
for storage and are marketed as soon
as possible after picking.

The climate in the principal lemon-
producing areas of District 2 is charac~
terized by cool summers and relatively
high humidity. The lemon trees in this
district generally bloom and set fruit
throughout the year and the lemons are
harvested throughout the year also, with
the heaviest production and harvesting
occurring during the period December 1
to July 1. The majority of the lemons
grown in District 2 have excellent keep-
ing qualities and may be stored for as
long as five or six months for marketing
during the summer when demand is
heaviest.

Because of the differences in the pro-
ducing and marketing of the lemons
grown in different parts of the ares
covered by the marketing agreement and
order, districts were established and pro-
vision was made for regulation by dis-
tricts so as to facilitate the establish-
ment of limitation on the shipment of
lemons which would give due recogmi-
tion to such differences. At the time
the boundaries of District 2 and District
3 were established, there were no lemons
grown m that-portion of San Bernardino
County, Califormia, which Is east of the
115th Menidian. Hence, all .of San
Bernardino County was placed within
District 2 even though the climatic con-
ditions and, thus, the characteristics of
any lemons grown in the eastern portion
of such county would be similar to those
of District 3.

In April 1952, lemon trees were planted
on .approximately 50 acres in easfern
San Bernardino County near the Colo-
rado River, and it is possible that addi-
tional plantings.may be made in this
area. There will be some production of
lemons from the acreage so planted
during the 1953-54 season. Since such
lemons are being grown upder climatic
conditions similar to those in District 3
and will have the same characteristics
with réspect to time of bloom, harvesting,
and marketing as the lemons grown in
such-district, the marketing agreement
and order should be amended as herem-
after set forth. Such amendment would
result in theyregulation of the marketing
of lemons produced from such planted
acreage so as to give proper recognition
to the production and marketing char-
acteristies of such lemons.

That part of San Bernardino County,
Califormia, which is east of the 115th
Mendian would not be contiguous with
the remamnder of District 3 in Califorma
if the proposed amendment set forth in
the Notice of Hearing were, to be made
effective, ‘because there is a portion of
Riverside County which is north of the
San Gorgonio Pass but east of the 115th
Meridian which would remain in District
2. 'The testimony indicates that it was
intended to include in District 3 any
lemons which may be planted in the ap=-
proximate vicinity of the Colorado River
because of the climatic conditions which
prevail in that general region. The part

of Riverside County in question borders
the Colorado River, and any lemons
which may be planted in such ares would
have the production and marketing thay«
acteristics of lemons planted east of the
115th Meridian in San_ Bernardino
County, and, consequently, of lemons
produced in Districb 3. Therefore, the
producer of any lemons which may be
planted in such area would receive more
equitakle treatment If such ares wero
included in District 3.

Rulings on proposed findings and con-
clusions. No briefs, findings, oxr conclu-
sions with respect to the facts presented
in evidence at the hearing were filed.

General findings, (a) The marketing
agreement, as hereby proposed to be
amended, and the order, as hereby pro-
posed to be amended, and all of the ferms
and conditions thereof, will tend to of«
fectuate the declared policy of tho ach:

(b) The marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be amended,
regulate the handling of lemons grown
in the States of California and Arizona
in the same manner as, and are appli-
cable to persons in the respective classes
of industrial and commercial aotivity
specified in, the marketing agreement
upon which hearings have been held;

(¢) The marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be amended,
prescribe, so far as practicable, such dif-
ferent terms, applicable to different
parts of the production ares, as are
necessary to give due recognition to dif-
ferences in the production and matketing
of lemons covered thereby; and

(d) The marketing agreement, as
hereby proposed to be amended, snd the
order, as hereby proposed to be amended,
are limited in their application to the
smallest regional production area which
is practicable, consistent with carrying
out the declared policy of the act; and
the issuance of several orders applicablo
to any subdivision of the production area
would not effectively carry out the de«
clared policy of the act.

Effective March 15, 1953, the parity
price for lemons grown in California
and Arizona was $3.87 per hox on the
tree. On the basis of information now
available the seasonal average price for
lemons grown in California and Arizona
probably will not exceed the parity level
for the 1953-54 season.

Recommended amendment of the mar-
keting agreement and order ‘The fol-
lowing amendment of the marketing
agreement and order is recomniended as
the detailed and approprinte means by
which the foregoing conclusion may be
carried out:

Delete paragraph (b) of § 953.64 Dis«
tricts and substitute therefor the follow-
ing:

(b) “Distrlct 2" shall include that
part of the State of California which 1is
south of & line drawn due east and west
through the Tehachapl Mountains, but
shall exclude Imperial County, Call-
fornia, that part of Riverside County,
California, situated south and east of
San Gorgonio Pass, that part of River-
side County, California, situated north
of San Gorgonio Pags but east of the
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115th Mendian, and that part of San
Bernardino County, Califorma, situated
east of the 115th Mendian.

Done at Washington, D. C. this 3d
day of July 1953.

[sEaL] Roy W LENNARTSON,
Assistant Adminisirator Pro-
duction and IMarketing Ad-
“mmistration.

[F. R. Doc. 53-6070; Filed, July 8, 1953;
8:56 a. m.]

[7 CFR Part 971 1
[Docket No. AO-175-A 11]

Hawpring oF MiLx @ DayToN-SPRING=
FIELD, OHIO, MARKETING ARFA

NOTICE OF RECOMMENDED DECISION AND OP~
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED ALIENDLIENTS
TO TENTATIVE IMARKETING AGREERIENT AND
TO ORDER, AS AMENDED

Pursuant to the provisions of the
Agnicultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) and the applicable rules of prac-
tice and procedure, as amended, govern-
ing proceedings to formulate marketing
agreements and marketing orders (7
CFR Part 900) notice 1s hereby given of
the filing with the Hearing Clerk, United
States Department of Agneculture, of
this recommended decision with respect
to proposed amendments to the tenta-
tive marketing agreement, and to the
order as amended, regulating the han-
dling of milk in the Dayton-Sprmgfield,
Ohio, marketing area. Interested par-
ties may file exceptions to this recom-
mended decision with the Hearing Clerk,
Room 1353, South Building, “United
States Department of Agriculture,
Washington 25, D. C., not later than the
close of business on the 5th day after its
Dublication i the Feprrar. REGISTER.
Extceptions‘should be filed in quadrupli-
cate.

A public hearing on proposed amend-
ments to the aforesaid marketing agree-
ment and order was conducted at Day-
ton, Ohio, on June 5, 1953, pursuant to
‘notice thereof which was issued on May
27, 1953 (18 F. R. 3120).

‘The only material issue of record re-
lated to revisions in the method of cal-
culating the basic formula price.

Findings and conclusions. The follow-
ing finds and conclusions are based upon
evidence submitted at the hearning and
the record thereof,

Basic formula price. 'The provisions
for the computation of the basic formula
price which are based on the prices of
butter and nonfat dry milk solids should
be changed so that the resulting basic
formula, prices will be realigned with
basic formula prices in other nearby

.markets.

The supply areas for the Cincinnati
and Columbus markets overlap the Day-
ton-Springfield supply area to a consid-
erable extent, Thus these markets
compete with Dayton-Springfield for
milk supplies. This overlappmng and
competition for supplies 1s more exten-
sive between Dayton-Springfield and
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Cincinnatl than between Daytone-
Springfield and Columbus, Unless prics
relationships between thess competing
markets are maintained in proper align-
ment, misallocation of supplies amony
the markets will result.

Basic formula prices as used in the
computation of Class I and Cless IT
prices in Cincinnati, Columbus, and
Dayton-Springfield are intended to re-
flect a basle value of millk, Appropriate
levels of Class I and Class II prices aro
achieved by adding prescribed amounts
to the basic formula prices. Amounts
to be added to the baslc formula prices
vary between markets to reflect local
conditions. Any chanege in the relation-
ship between Dayton-Sprinefield Class I
and Class I prices and Class X and Class
II prices in Cincinnati or in Columbus
should he made by changing the amounts
added fto the basic formula price and
should not result from variations in basic
formula prices.

Except during thelast four months the
basic formula prices in these three mar-
kets have been well aligned during the
last few years. From September 1950
through January 1953 the widest diffier-
ence between the Dayton-Springfield
basic formula price and the Cincinnati
or Columbus basic formula price was
eight cents. During 1951 and 1052 the
basic formula prices in each of the three
markets averagzed as follows:

182 | 1222
Cincinnati ol as
Columbus 265 265
Dayton-Springfleld EG X

Since January 1953 the Dayton-
Springfield basic formula price has de-
clined in relation to the basic formula
prices in Cincinnati and Columbus so
that the Cincinnati and Columbus baslc
formuls prices have exceeded the Day-
}oE-Springﬁeld basie formula prices as

ollows:

Cinclnnzti| Columbus
P )i}l o P 90,12 £3,10
Marghos, Y ST
April .15 15
May. 7 34

This change since January 1953 in
Dayton-Springfield basic formula prices
m relation to Cincinnati and Columbus
basic formula prices has resulted from
an 1ncrease in spray process nonfat dry
milk solids prices in relation to roller
process nonfat dry milk solids and an
increase in nonfat dry milk solids prices
1. o. b. manufacturing plants in the
Chicago area in relation to nonfat dry
milk solids wholesale prices in Chicaro.
The wholesale price of roller process
nonfat dry milk solids at Chicazo Is used
in the computation of the Dayton-
Springfield Class I price while the aver-
age of the prices of spray and roller
process nonfat dry milk solids £, o, b,
manufacturing plants in the Chicaro
ares Is used in the computation of Cin-
cinnati and Columbus basic formula
prices.

It is concluded that the Dayton-
Springfield hasic formulg prices should

4031

be realizned to its former relationship
with Cicinnati and Columbus basic
formula prices. Since competition for
supplies 1s more extensive bebween Day-
ton-Sprinzfield and Cincinnati than
between Dayton-Sprinzfield and Colum-
bus, clozer alicnment with Cincinnati 1s
appropriate, The provislons for the
computation of the Dayton-Sprinsfield
basic formula price which are based on
the prices of butter and nonfat dry milke
£olids should be the same as such provi-
slons for the computation of the
Cincinnati basle formula price. Such
provisions prescribe the calculation of 2
value which is the sum of (1) the average
wholesale price of Grade A or 92-score
butter at Chicago multiplied by 4.2; and
(2} the average of the prices for spray
and roller pracess nonfat dry millz solids
£. 6. b. manufacturing planis in the
Chicago area, less 5.5 cents, times 8.2.

Since the Class I skim mill price is
presently based on the same nonfat dry
milks solids price used in the basic for-
mula price computation by direct refer-
ence thereto, the Class IIT pricing pro-
vislons must be changed to specifically
describe the nonfat dry milk solids price
presently used. Fallure to do this would
result in a change in the Class ITT siam
milk price, and no such change was con-
sidered at the hearinz.

General findings. (a) The proposed
maorketing asreement and the order, as
amended, and as hereby propozed to be
further amended, and all of the terms
and conditions thereof, will tend to
effectuate the declared policy of the act;

(b) The parifty prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply of and demand for millz
in the marketing area, and the mini-
mum prices specified in the proposed
marketing aereement and in the order,
as amended, and as hereby proposed to
be further amended, are such prices as
will refiect the aforesaid factors, insure
o sufiiclent quantity of pure and whole-
come milk, and be in the public interest;
and

(c) The proposed marketinz agree-
ment and the order, as amended, and as
hereby proposed to be further amended,
will rezulate the handling of millz in the
rame manner as, and will bz applicable
only to persons in the respective classes
of industrial and commercial activity,
specified in a marketing agreement upon
which a hearing has been held.

Rulings. o proposed findings and
conclusions or written arguments or
briefs were filed in this proceeding by
interested persons.

Recommended marketing agreement
end order. The {followinz proposed
amendments to the aforesald tentative
marketing agreement and order are
recommended as the detalled and ap-
propriate means by which the abaove
conclusions may be carried out:

1. Amend § 571.50 (c) (1) and (2) to
read as follows:

(1) Multiply by 3.5 the averagze prica
of butter computed pursuant fo para-
graph (b) (1) of this section, and add
20 percent thereof; and
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(2) From the simple average, as
computed by the market adminstrator,
of the weighted average of carlot prices
per pound for nonfat dry milk solids,
spray and roller process, respectively, for
human consumption, f. o. b. manufac-
turing plants in the Chicago area, as
published for the period from the 26th
day of the immediately preceding month
through the 25th.day of the month for
which prices are being computed by the
Department of Agriculture, deduct 5.5
cents, and multiply the result by 8.2.

2, Amend §971.53 (b) to read as
follows:

(b) The price per hundredweight of
skim milk shall -be computed as follows:
(1) Calculate the arithmetic average of
the carlot prices per pound of roller
process nonfat dry milk solids mn barrels,
for human consumption, at Chicago for
the weeks ending within such month as
reported by the Department of Agricul-
ture, (2) deduct 5.5 cents therefrom, (3)
multiply the result by 8.2, (4) divide the
result by 0.965, and (5) subtract there-
from 20 cents for each of the-‘months of
March through August.

Filed at Washington, D. C., this 3d day
of July 1953.

[sEAL] Roy W LENNARTSON,

Assistant Admanistrator

[F. R. Doc. 53-6069; Filed, July 8, 1953;
.8:55 a. m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Paris 40, 41, 42, 45, 611
SPECIAL CIVIL AIR REGULATION

DELEGATION OF AUTHORITY TO THE ADMINIS-
TRATOR TO PERMIT AIR CARRIERS UNDER
CONTRACT TO MILITARY SERVICES TO DEVI~
ATE FROM CERTAIN CIVIL AIR REGULATIONS

Pursuant to authority delegated by the
Civil Aeronautics Board to the Bureau
of Safety Regulation, notice 1s hereby
given that the Bureau will propose to
the Board an extension of the authority
granted by Special Civil Air Regulation
SR~385 as heremnafter set forth.

Interested persons may participate mn
the making of the proposed rule by sub-
mitting such written data, views, or ar-

.guments as they may desire. Communi-

cations should be submitted 1n duplicate
to the Civil Aeronautics Board, attention
Burean of Safety Regulation, Washing-
ton 25, D. C. In order to insure thew
consideration by the Board before taking
further action on the proposed rule,
communications must be received by
July 27, 1953. Copies of such communi-
cations will be available after July 28,
1953, for examination by interested per~
sons at the Docket Section of the Board,.
Room 5412, Department of Commerce
Building, Washington, D. C.

Some time ago the Air Transport As-
sociation (ATA) on behalf of several
scheduled air carriers under contract to
the military services requested that au-
thorlty-be granted to such carmers to
permit them to deviate from certain pro-

PROPOSED RULE MAKING

visions of Parts 40, 41, 42, 45, and 61 of
the Civil Air Regulations, under which
they were then required to operate, in
order to permit such carriers to accom-
plish expeditiously the mission assigned
them by the military services. ATA
stated that, in view of the type of oper-
ations which these carriers had been re-
quested to perform, certain provisions of
those parts mmposed an undue burden
upon the air carriers mvolved. It ap-
peared that several difficulties encoun-
tered 1n complying with current regula-
tions resulted from the fact that some
of the .air carriers were acting in the
capacity of prime contractors with -the
military services, while others were act-
mg as subcontractors and were merely
furmshmg awrcraft and/or flight crews
to another air carrier for use in opera-
tions condl,lcted pursuant to the military
contracts. ' It should be noted that Parts
40, 41, 42, 45, and 61 were designed to be
applicable to scheduled and rregular air
carrier operations performed under nor-
mal operating conditions. The Board
believed that the type of operation which
air carriers were expected to perform in
executing theiwr obligations under mili-
tary coniracts was & specialized type of
operation different in many respects
from the normal type of air carner op-
eration envisaged by the then current
Civil Air Regulations relating to air car-
r1er operations. For those reasons, the
Board, on July 28, 1950, adopted Special
Civil Air Regulation SR-349 which dele-
gated authority to the Administrator to
permit air carrers under contract to the
military services to deviate from cer-
tain parts of the Civil Air Regulations in
performing such contracts, such author-
ity to terminate on August 1, 1951. This
authority was extended to August 1,
1953, by SR~367 and SR-385.

Since the military requirements, as
a result of which Special Civil Air Reg-
ulations SR-349, SR-367, and SR-385
were promulgated, continue to exist, it
1s believed that the Civil Air Regulations
applicable to air carriers should continue
to be adjusted to the type of operation
to be conducted under military contracts
to the extent that the Administrator
finds that deviation from those regula-
tions 1s necessary for the expeditious
conduct of such operations. Accord-

‘ingly, it appears desirable that the pro-

visions of SR~385 be extended for one
year to maintain the delegated author-
ity in the Administrator without lapse.

It 1s considered necessary to continue
to limit the operations conducted pur-
suant to any deviation granted by the
Admimistrator to those operations con-
ducted pursuant to military contracts
and to require that all operations con-
ducted mm accordance with such devia-
tions be conducted in accordance with
such terms and conditions as the Admin-
1strator may prescribe in granting the
deviation. It is anticipated that the
Administrator will continue, as part of
the procedure. in issuing a deviation of
major importance, to coordinate his de-
cision with the Board and the appro-
priate military authorities,

The regulation as proposed in this
notice of proposed rule making has beon
changed by deleting the words “or do«
sirable” from the phrase “necessary or
desirable” as confained in paragraph 1
of SR-385. This change was made he-
cause of difficulty encountered in the ad-
.ministration of the regulation which re-
sulted from some air carriers seeking to
place an interpretation on the word
“desirable” which would in effect require
the Administrator to grant a waiver of
such provisions as the alr carrier gons
sidered desirable. Since the purpose of
the regulation is to permit the Adminis-
trator to issue walvers in those instances
where it is essential to the operations

~being conducted, it is considered that
the air carrier or the Department of
Defense should bear the burden of es-
tablishing the necessity for deviation
from the regulations.

Accordingly, it is proposed to extend
the authorization granted by Special
Civil Air Regulation SR-385 to August
1, 1954, as follows:

1. Contrary provisions of the Civil Alr
Regulations notwithstanding, the Ad-
ministrator may, upon application by an
air carrier, authorize an air carrier un-
der contract to the military services, or
an air carrier furnishing civil alreraft
and/or flight crews to another air carrior
for use in operations conducted pursuant
to a contract with the military services,
to deviate from the applicable provisions
of Parts 40 (including revised Part 40),
41, 42, 45, and 61 {o the extent that he
finds upon investigation a deviation from
those regulations is necessary for tho
expeditious conduct of such oporations.

2, Any authority granted by the Ad-
ministrator pursuant to this regulation
shall be limited to those operations con-
ducted pursuant to military contracts
and shall not be applicable to any other
type of operation.

3. The Administrator shall, in any au-
thorization granted pursuant to this
regulation, specify the terms and condi-
tions under which the air carrler may
deviate from the currently prescribed
regulations, and each carrier shall, in
the conduct of operations pursuant to
military contracts, comply with such
terms and conditions.

This regulation ghall terminate August
1, 1954, unless sooner superseded oy xe-
scinded,

This regulation is proposed under the
authority of Title VIof the Civil Aero-
nautics Act of 1038, as amended. Tho
proposal may be changed in the light of
comments recelved in responge to this
notice of proposed rule making,

(Sec. 205, 62 Stat. 984; 49 U, 8, C. 435, In-
terpret or apply secs. 601-610, 62 Stat. 1007~
1012; 49 U. 8. C. 561~560; 62 Stat. 1210)

DDated: July 6, 1953, at Washington,
. C.

P
By the Bureau of Safety Regulation.

[seaL]l  JouN M. CHAMBERLAIN,
Director,
Bureat of Safety Regulation.

[F. R. Doc. 63-6055; Flled, July 8, 1953;
8:62 a. m.]
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DEPARTMENT OF THE TREASURY.

Bureau of Internal Revenue
[Commissioner’s Reorganization Order 15]

REGIONAL Comnssmgms AND DISTRICT
DIRECTORS OF INTERNAL REVENUE

GENERAL DELEGATION OF FUNRCIIONS

Pursuant to the authority vested in me
»as Commissioner of Internal Revenue,
it is hereby ordered:

1. Regiwonal Commassioner ‘The func-
tions of the Regional Comnussioner of
Internal Revenue with respect to the
Region 1n which his office 15 located
shall, except as otherwise provided by
any order or document effective on the
same date as this order, consist of the
functions vested in the Distnet Com-
mussiorer of Internal Revenue immedi-
ately prior to the effective date of this
order.

2. Assistant Regional Commassioners—
(a) Positions. There shall be in the of-
fice of the Regional Commissioner of
Internal Revenue a position of Assistant
Regional Commissioner for each of the
following functions:

Administration.

Alcohal and Tobacco Tax,

Appellate.

Audit.

Collection.

Intelligence.

(b) Functions. The functions of the
Assistant Regional Commussioners shall,
except as otherwise provided by any or-
der or document effective on the same
date as this order, consist of the func-
tions vested in the Assistant Distnict
Commuissioner for the same activities
mmmediately prior to the efiective date
of this order.

3. District Directors—(a) Funclions.
The functions of the District Director of
Internal Revenue with respect to the
District mm which his office 1s located
shall, except as otherwise provided by
any order or document effective on the
same date as this order, consist of the
functions vested in Directors of Internal
Revenue immediately prior to the effec-
tive date of this order: Provided, That
such functions shall not include those of
the former Head, Alcohol and Tobacco
Tax Division, which functions have been
vested 1n the Assistant Regional Commis-
sioner, Alcohol and Tobaceo Tax.

4. Dimsion Heads—(a) Positions.
‘There shall be 1n the office of the District
Director s position of Head of each of the
following divisions:

Administration.

Audit.

Collection.

Intelligence.

(b) Functions. The functions of each
Head of-Diwision shall, except as other-
wise provided by any order or document
effective on the same date as this order,
consist of the functions vested in the
Head of the same Division immediately
prior to the effective date of this order.

5. Assistant District Director of Ine
ternal Revenue. There shall be in the

FEDERAL REGISTER
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office of each District Director of Internal
Revenue the position of Assistant Dis-
trict Director of Internal Revenue, In
case of death, resignation, absence, or
sickness of the District Director, such
Assistant District Director shall, without
further authorization, perform the func-
tions of the District Director until other-
wise provided. In the performance of
such functions he shall be designated as
Acting District Director of Internal
Revenue.

6. Authority to redelegate. Any func-
tion vested in a Regional Commissioner

" or District Director of Internal Revenue

may, within the framework of the organ-
1zation described herein, be delerated by
him to any subordinate under his super-
vision, except as otherwise directed.

. Continuation of functions. Except
as otherwise directed, all officers and
employees within any Region shall con-
tinue to perform the functions they were
authorized to perform immediately prior
to the effective date of this order and to
gpmply with procedures in effect at such

ime,

8. Prior orders affected. (a) The fol-
lowing orders and any amendments
thereof are revoked:

Commiesioner's Reorganization Order INo.
Chi-1, dated Lfay 15, 1852,

Commissioner's Reorganization Order No.
NYC-1, dated June 23, 1952,

Operations Reorganization Order INo. 3,
dated September 4, 1952.

Operations Reorganization Order o, Dot-1,
dated November 24, 1952.

(b) Any other order inconsistent with
any provision of this order is modified to
the extent of such inconsistency.

9. Effective date. This order shall\be
effective July 1, 1953,

Dated: July 1, 1953.

[sear] T. COLELIAI! ANDREWYS,
Commissioner.
[F. R. Doc, 53-6050; Flled, July 8, 1053;
8:51 a. m.)

[Commissioner's Reorganization Order 16]

ASSISTANT "REGIONAL COZISSIONER,
ArconoL awp Topacco Tax

FUNCTIONS

Pursuant to the authority vested in
me as Commissioner of Internal Reve-
nue, it is hereby ordered:

1. Assistant Regional Commissioner,
Alcohol and Tobacco Tazx. Under the
direction and supervision of the Re-
gional Commissioner, the Assistant Re-
gional Commissioner, Alcohol and
Tobacco Tax, is responsible to the Re-
gional Commissioner:

(a) For the administration and en-
forcement of all internal revenue laws
relating to alcohol, alcohollc beverases
and products, tobacco and tobacco prod-
ucts, firearms, and related laws (such
as the Federal Alcohol Administration
Act, the Ligquor Enforcement Act of 1936,
and laws relating to the shipment of
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liquor in Interstate commerce), in-
cludingz:

(1) The investization and apprehen-
slon of violators of such laws;

(1) The rezulation of the Iiquor and
tobacco industries; and

(iit) The determination of faxes mn
respect of, and the settlement of claims
for, abatement, refund, remission, and
drawback of taxes and the redemption
of stamps In respzct of aleohol, alco-
hollc beverazes, and products, and re-
Iated laws, and tobacco and tobacco
products;

(b) The direct supervision over the
activities of all agents and employees
engaged in the administration and en-
forcement of the laws, specified in sub-
paragraph (a); and

(¢) The investization of claims under
the Federal Tort Claims Act.

2, Indonsistent orders modified. Any
order inconsistent with any provision
of this order Is modified to the extent of
such inconsistency.

3. Effective date. ‘'This order shall b2
effective July 1, 1953.

Dated July 1, 1853.

[sear] ‘T. COLELIAN ANDREWS,
Commussioner.
[F. B. Das. §3-€843; Filed, July 8, 1933;
8:51 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Properly
Lurcr AcHILLE

IOTICE OF INTERTION TO RETIURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date of
publication hereof, the following prop-
erty located in Washinzton, D. C., includ-
ing all royalties accrued thereunder and
all damages and profits recoverable for
past infrinzement thereof, affer ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property

Lufzf Achille, Milan, Ifaly; Claim No.
35337, proporty deceribed in Vesting Order
No. 201 (8 P. R. £23) relating to United States
Patent No. 2,227,547

Ezecuted at Washinzfon, D. C., on
July 2, 1933.
For the Attorney General.
[searl Dirzas S. TOWNSEND,
Assistant Attorney General,
Director Ofiice of Alien Property.

[F. R. Doc. 53-6345; Filed, July 8, 1933;
8:50 a. m.]

‘Tox Bydnw LoFTHEIIL

NOTICE OF INTENTION TO RETURIT
VESTED PROPERTY

Pursuant to section 32 () of the
Trading With the Enemy Acf, as
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amended, notice 1s hereby given of inten-
tion to return, on or after 30 days from
the date of publication hereof, the follow-
ing property located in Washington,
D, C., including all royalties accrued
thereunder and all damages and profits
recoverable for past infringement there-
of, after adequate provision for taxes and
conservatory expenses:

Claimant, Clawm No., and Property

Tor Bjtrn Loftheim, Oslo, Norway; Claim
No. 36854; Vesting Order No. 204;  property
described in Vesting Order No. 294 (7 F. R.
9842) relating to United States Patent Appli-
cation Serial Number 249,074, now TUnited
States Patent Number 2,317,785,

.Executed at Washington, D. C., on
July 2, 1953.

For the Attorney General.

[SEAL] Darras S. TOWNSEND,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 53-6046; Filed, July 8, 1953;
8:50 'a. m.]

GusTAV OTTO KARL RiUSCH AND
CHRISTIAN CHRISTIANSEN

NOTICE OF INTENTION TO RETURN VESIED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing with the Enemy Act, as amended,
notice 1s hereby given of intention to re-
turn, on or after 30 days from-the date
of publication hereof, the following prop-
erty located in Washington, D. C., in-
cluding all royalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate.provision for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property

Gustav Otto Karl Rilsch, Mandal, Norway;
Claim No. 40017; Christian Christiansen,
Oslo, Norway; Claim No. 40018; property de-
scribed in Vesting Order No. 672 (8 F. R.
5020) relating to United States Patents
Numbers 1,975,923, 2,127,157, 2,145,153 and
2,233,617, an undivided one-half share there-
in to each claimant/

Executed at Washington, D. C on
July 2, 1953,

For the Attorney General.

[sEAL] DaLLaAs S. TOWNSEND,
Asswistant Attorney General,
Director Office of Alien Property.

{F. R. Doc. 53-6047; Filed, July.8, 1953;
8:50 8. m.]

DEPARTMENT OF THE INTERIOR

Bureau of'Land Management
ALASRA

TOWNSITE TRUSTEE'S AWARD; NORTH
ADDITION, TOWNSITE OF SITKA
JuLy 2, 1953.
Notice is hereby given by the under-
signed Trustee, North Addition, Townsite
of Sitka, that'he will on or after August
6, 1953 proceed to award lots that may
be applied for within said townsite, All
lots for which applications are not filed

NOTICES

within 120 days from the date of this
notice will be subject to disposition to
the highest bidder at public sale. Only
those who are occupants of lots or were
entitled to such occupancy on July 23,
1951, the date of acceptance of the sub-
divisional plat of survey of sead townsite,
or their assigns thereafter, are entitled
to the allotments herein provided. All
who are not occcupants of the lots claimed
at the time of the subdivisional survey in
the fleld must be able to substantiate
their claims proving chain of title.

All' claxmants must file their applica-
tions for deeds with the Townsite
Trustee, Box 1481, Juneau, Alaska, set-
ting forth the basis for their claims to
each lot included in the application.
Each application must be verified by the
affidavit of the claimant and corrobo-
rated by two witnesses. The affidavits
may be subscribed and sworn to before
any officer authorized to administer
oaths and must bear his seal. Applica-
tions must be accompamed by money
order or certified check made payable to
the Townsite Trustee for the full assess-
ment on the lot or lots applied for as
shown 1n the list below.

Blank applications may be obtained
from the Townsite Trustee, Box 1481,
Juneau, Alaska,

+ TU. 8. SURVEY No. 2865 A AND B
BLOCKS AND LOTS, NORTH ADDITION, TOWNSITE OF SITKA

. St}geatre Cost
Block No. 1' Cemetery. (O]
Block No.
Lot1 6,845 $36.03
2 6,250 28.92
3 4,449 25.34
4. 5,326 29.26
5. 26, 661 124.41
Block No, 3:
Lot1 9,215 46. 60
2 1,714 13.14
3 3, 862 22.73
' 5,640 30.66
5 7, 504 38.97
6. 17,889 85.28
7 073 32.59
8 6,052 32.40
9 10,099 50. 54
10 6, 625 35.05
11 6, 044 36.47
12 5,982 32.18
13, 5,802 31.78
14 3,116 19.39
15, 2,922 18.53
16. 3,270 20.09
Block No. 4:
Lot i 4,153 02
2 3,675 21.89%
3 5,301 29.14
4 3,746 22.21
5 3, 697 21.54
[3) 9,732 48,91
7 5,040 27.93
8 2,923 18.54
Block No. 5: Lot 1o ccemeaocmmcaee 649 8.39

1 Prorated against remaining lots,

LowgLL M. PUCKETT,
Regional Admwnstrator and
Townsite Trustee,

[F. R. Doc. 53-6020; Filed, July 8, 1953;
8:45 a. m.]

AvAsKA

+ SMALL TRACT CLASSIFICATION ORDER NO. 74,

AMENDMENT NO, 1

Joune 30, 1953,

On June 17, 1953 Small Tract Classifi-
cation Order No, 74 was issued covering

among other lands, the NESWY4
NEV4SEY; (except right of way of Glenn
Highway) NWYSEYNEY4SEY:, DY
SEV,NEV;SEY:, and the NEVANE4SEY,
SE% of Section 11, T. 14 N., R. 2 W., SM.
Since that date it is come to my attone
tion that these lands were included in a
petition for Public Sale which was 10«
ceived at the Land Office on May 28, 10563
and was being held for adjudication with
respect to certain,procedural defects in
the application. In order to permit an
equitable disposition of that petition on
its’merits and pursuant to the delegation
of authority from the Regional Adminis-
trator, Bureau of Land Managoment,
Region VII, under sections 2.21 and 2.22
(a) (3) of Order Na. 1, Bureau of Land
Management, Region VII, approved by
the Acting Secretary of the Interlor on
Auglist 20, 1951 (16 F R. 8625), Small
Tract Classification Order No, 74 is
hereby amended to read as follows:

1. The lands included in the Petition
for Public Sale referred to abdve are
deleted, the amended land description to
read as follows:

ANCHORAGE AREA
PALMER HIGHWAY UNIT NO. 3
For Lease and Sale
For Cabin Sites
SEWARD MERIDIAN

T.14N,R. 2 W,

Section 11.

SW'ANE%.
SEY;,

NIANWISWI4NEY,, NEY
8Y,8WINEY;, NLNW4
NWHNWILNELSEY,, SEYNEY
NEYSEY, EWSWUNWYSEY, SBY
NWi4SEY;, BWISEYNEUSEY, W4
NEY,SW}8EY, NWYNEYSEYSEY,
NW1,SEY,SWILSEY, BY,SWILSEY,8BY,,
SEYSE14SEY, (that portion wost of tho
old Palmer Highway).

The above described area comprises
34 tracts aggregating approximately 95
acres.

PALMER HIGHWAY UNIT NO. 8
For Lease and Sale
For Home or Business Sites
SEWARD MERIDIAN

T.14 N, R. 2 W,
Section 11: NEYNWI,NEYSEY,,

NWY%
NEYNEY; SEY);,

SY;,NW14NEY,SEY,,
SW1,NEY;NEY, SEY4, WY, SWI,NEY,
SEY, SEYSWYNEYSEY, EILNEY
SWY,SEY,, NW,SB4SEY;, NE!SEY,
SW14SEY,, SI,SEY SWISEY,, W1,SW14
SEYSEY.

The right of way of the Glenn High-
way is excluded from the above lands,

‘The above described aren comprises 15
tracts aggregating approximately 36.8
acres.

2. This amendment shall take effect
immediately and shall not be construed
as a classification of the lands hereby
eliminated from Order No. 74, as
amended.

1
Division of Land Planning,

[P. R. Doc. 53-6021; Filed, July 8, 1963}
8:46 a. m.]
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Office of the Secretary
[Order 2727]

AcTING DIRECTOR AND ACTING ASSISTANT
DIRECTOR, GEOLOGICAL SURVEY

ELIGIBLE OFFICERS

Section 1. dcting Director (a) The
Assistant Director of the Geological Sur-
vey, if present, shall perform the duties
of the Director of the Geological Survey
1n case of the death, resignation, or ab-
sence of the Director: Provided, how-
ever That temporary succession under
this paragraph shall not continue longer
than 30 days mn case of the death or
resignation of the Director,

(h) The Administrative Geologist of
the Geological Survey, if present, shall
perform the duties of the Director of
the Geological Survey 1n case of the ab-
sence of the Director and the death, res-
ignation, or absence of the Assistant
Director.

(¢) The Chief Geologist of the Geo-
logical Survey, if present, shall perform
the duties of the Director of the Geolog-
1cal Survey 1n case of the absence of the
Director and the death, resignation, or
absence of the Assistant Director and
the Admimstrative Geologist.

(d) The Staff Coordinator of -the
Geological Survey shall perform the
duties of the Director of the Geological
Survey 1mn case of the absence of the
Director and the death, resignation;-or
absence of the Assistance Director, the
Admmsstrative Geologist, and the Chief
Geologist.

(e) An officer acting under authority
of this section shall sign documents un-
der the title “Acting Director.”

SEc. 2. Acting Assistant Director. (a)
The Administrative Geologist of the
Geological Survey, if presenf, shall per-
form the duties of the Assistant Director
of the Geological Survey in case of the
death, resignation, or absence of the
Assistant Director.

(b) The Chef Geologist of the Geo-
logical Survey, if present, shall perform
the duties of the Assistant Director of
the Geological Survey mn case of the
death, resignation, or absence of the
Assistant Director and the Administra-
tive Geologist.

(¢) The Staff Coordinator of the Geo-
logical Survey, if present, shall perform
the duties of the Assistant Director of
the Geological Survey in case of the
death, resignation, or ahsence of the
Assistant Director, the Admimstrative
Geologist, and the Chief Geologist,

(d) The Chief Topographic Engmeer
of the Geological Survey, if present, shall
perform the duties of the Assistant Di-
rector of the Geological Survey i1n case
of the death, resignation, or absence of
the Assistant Director, the Admmstra-
tive Geologist, the Chuef Geologist, and
the Staff Coordinator.

(e) The Chief Hydraulic Engineer of
the Geological Survey, if present, shall
perform the duties of the Assistant
Director of the Geological Survey in case
of the death, resignation, or absence of
the Assistant Director, the Admimstra=
tive Geologist, the Chief Geologist, the
Staff Coordinator, and the Chief Topog-
raphic Engineer.

No. 133—38

FEDERAL REGISTER

(f) The Chief, Conservation Division,
of the Geological Survey shall perform
the duties of the Assistant Director of
the Geological Survey in case of the
death, resignation, or absence of the
Assistant Dirvector, the Administrative
Geologlst, the Chief Geologist, the Staff
Coordinator, the Chief Topographic
Engineer, and the Chief Hydraulic Engi-
neer.

(g) An officer acting under authority
of this section shall sign documents un-
der the title “Acting Assistant Director.”

Sec. 3. Revocation. Order No. 2701 of
August 21, 1952 (17 F. R. 7866), is hereby
revoked.

(5 U. S. C., 1946 ed., secs. 5, 7, 22; 43 U. 8. C.,
1946 ed., sec. 32)
Dovucras McEAY,
Secretary of the Interior,

Jury 1, 1953.

[F. R. Doc. 53-6019; Filed, July 8, 1953;
8:45 8. m.)

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
CONTRACTING OFFICERS

DELEGATION OF AUTHORITY VW/ITH RESPECT
TO 1953-CROP COITONSEED PURCHASE
PROGRALL

Pursuant to authority vested in the
President, Commodity Credit Corpora-
tion, by the by-laws of the Corporation,
the respective chairmen, or in their abs
sence the acting chairmen, of the PMA
County Committees in the cotton pro-
ducing States are hereby appointed con-
tracting officers of Commedity Credit
Corporation, with authority to execute,
in the name of the Corporation, con-
tracts, agreements, or other documents
relating to the purchase, transportation,
handling, and storage of cottonseed prior
to the delivery of such cottonseed to &
participating oll miller or an approved
storage facility under the 1953-Crop
Cottonseed Purchase Program formu-
lated by Commodity Credit Corporation
and Production and Marketing Admin-
istration.

The foregoing authority as contracting
officers shall be exercised in accordance
with instructions issued by the appro-
priate Vice President of Commodity
Credit Corporation, which shall he avafl-
able for public inspection in the files
of the PMA county offices in the respec-
tive cotton producing States.

Issued this 6th day of July 1853.

[seAL] Jom H. Davis,
President,
Commodity Credit Corporation.,

[F. R. Doo. 53-6061; Filed, July B, 1053;
8:63 a. m.]

rd
Office of the Secretary

MicHIGAN, MIVNESOTA, AND OHIO
DESIGNATION OF DISASTER AREAS EAVIIG
NEED FOR AGRICULTURAL CREDIT

Pursuant to the authority contained
in section 2, of the act of April 10, 1949
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(63 Stat. 44; 12U, S. €. 11482-2) tfo des-
ienate areas having o need for asricul-
tural credit, the followingz desgnations
were made:

LICHIGATT

The following counties were desigz-
nated, on June 12, 1953, as disaster areas
due to tornado and hailstorm damage.
After June 30, 1954, disaster loans will
not bz made except to borrowers who
previously received such assistance.

Genece, Iosco, Lapger, Monroe, Oakland,
Santlae, St. Clalr,

LINNESOTA

The following counties were desiz-
nated, on June 12, 1933, as disaster areas
due to tornado damage. Affer June 30,
1954, disaster loans will not be made

except to borrowers who previously re-
ceived such assistance.

Fillmore, Freeborn, Olmsted, Pope, Winona.
OHIO

The following counties were desiz~
nated, on June 17, 1953, as disaster areas
due to tornado damage. After June 30,
1954, disaster loans will not be made ex-~
cept to borrowers who previously re-
celved such assistance.

Cuyahoza, Erie, Henry, Huron, Loraln,
Sandugky, Wood.

Done at Washington, D. C., this 6th
day of July 1853.
SEAL] ‘TruE D. Mozss,
Acting Secretary of Agriculture,

[P. B. Doc, 53-6073; Flled, July 8, 1933;
8:66 o, m.]

CiVIL AERONAUTICS BOARD
[Public Notlco BN 4, Amdt. 3]

7AL DELEGATIONS 0F AUTHORITY FroMt
THE BOARD TO THE STAFF

IUSCELLANEOUS AMENDMENTS

The Clvil Aeronautics Board hereby
amends Public Notice PN 4, dated March
1, 1951, as follows:

1, By deleting section 6,5 Letlers of
registration issued pursuant to Part 251
of the Economic Regulations.

2. By renumbering sections 6.6 throuzsh
6.15 as sections 6.5 throush 6.14, respec-
tively.

3. By adding a new section 6.15 foread
as follows:

Sze. 6.15 Documents of the Interng-
tional Afr Transport Association (IATA).
The Director, Bureau of Air Operations
(or such staff member of the Bureau of
Afr Operations as he may designate),
is authorized to waive or medify the re-
quirements of paragraph 2 (a) of Order
No. E-§390 with respect to any docu-
ment covered thereby for such perod as
he deems proper, and to revoke any such
walver or modification. ‘The Director
shall advise the United States members
if JATA of such walver, modification or
revocation, and of thelr right to appeal
his action to the Board within 15 days.

4. By adding a new section 7.3 fo read
as follows:

Src. 1.3 Airspace subcommittee. The
Director, Burcau of Safety Investiza-



4036

tion (or such staff members, including
chiefs of regions, as he may designate)

is authorized to participate fully in the
consideration and disposition of indi-
vidual cases coming hefore the Airspace
Subcommittee -and the Regional Air-
space Subcommittees of the Awr Co-
ordinating Committee where no new or
significant Board policy issue 1s in-
volved.

fsear] M. C. MOLLIGAN,
Secretary.
[ R. Doc. 53-6056; Filed, July 8, 1953;

8:53 a. m.]

FEDERAL POWER COMMISSION

[Docket Nos. G-1012, G-1319, G-1554, G-1558,
G-1559, G-1660, G-1568, G-1576, G-1584,
G-1655, G-1921, G-1922, G-1969, G-2077,
G-2108]

ALGONQUIN Gas TRANSMISSION CO. ET AL.
ORDER POSTPONING DATE FOR ORAL ARGUMENT

In the matters of Algonquin Gas
Transmission Company, Docket No. G-
1319; Northeastérn Gas ‘Transmission
Co., Docket No. G-1568; Texas Eastern-
Transmssion Corp., Docket No; G-1012;
Portland Gas Light Company, Docket
No. G-1554; Biddeford and Saco Gas
Company, Docket No. G-1558; Gas Serv-
ice, Incorporated, Docket No. G-1559;
Allied New Hampshire Gas Company,
Docket No. G-1560; Greenfield Gas Laght
Company, Dogket No. G-1576; Gardner
Gas Fuel and Light Company, Docket
No. G-1584, Athol Gas Company, Docket
No. G-1655; Blackstone Valley Gas and
Electric Company, Docket No. G-2077-
Tennessee Gas Transmission Company
and Niagara Gas Transmission Lid.,
Docket No. G-1921, Tennessee Gas
Transmission Company, Docket Nos.
G-1922, G-1969, G-2108.

On June 5, 1953, the Commission 1s-
sued an order omitting the intermediate
decision procedure in these proceedings
under the Natural Gas Act and fixing
July 3, 1953, as the date for filing briefs
and July 9, 1953, as the date for oral
argument,

Staff counsel on June 29, 1953, sub-
mitted a motion requesting that the time
for filing briefs be extended from July 3,
1953, to July 9, 1953, and that the date of
oral argument be postponed from July 9,
1953, to July 17, 1953. The time for
filing briefs was extended to July 9, 1953,
by order of the Secretary entered June
29, 1953.

On July 1, 1953, representatives of the
principal parties in these proceedings
filed with the Commigsion a proposed
settlement of the 1ssues, stating that they
believe their proposal to be 1n the public
interest and recommending that it be
considered and approved by the Commis-
sion as & means of eliminating further
litigation and disagreement among the
parties. Notwithstanding submission of
the proposed settlement, however, the
Commission must consider the broad
public interest and must examine the
proposal within the responsibilities as-
signed to it under the Natural Gas Act.

All iInterested parties should be af-
forded an opportunity to present such
comments as .may be desired and to re-
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quest an opportunity to be heard. A
copy of the proposed. settlement is ate
tached hereto® and is hereby incorpo-
rated by reference.

The Commission finds: It 1s appropri-
ate and in the public interest to post-
pone the date of oral argument in these
proceedings and to permit the filing of
comments upon the proposed settlement.

The Commuission orders: The inter-
ested parties in these proceedings may
file such comments or brefs as they may
desire not later than July 15, 1953, and
on or before that date may request the
opportunity to be ‘heard by the Com-
nussion. The dafe of oral argument
heretofore set for July 9, 1953, 1s hereby
postponed to July 17, 1953.

Adopted: July 2, 1953.
Issued: July 3, 1953.
By the Commuission.

[SEAL] LeoN M. FUQUAY,
Secretary.
[F. R. Doc. 53-6025; Filed, July 8, 1953;

8:46 a, m.]

[Docket, No. G-2130]
EQUITABLE Gas Co.
ORDER FIXING DATE OF HEARING

On March 2, 1953, Equitable Gas Com~
pany (Applicant) a Pennsylvama cor-
poration having its principal place of
business at Pittsburgh, Pennsylvama,
filed an application in the above-entitled
docket for a certificatd of public con-
venience and necessity pursuant to sec-
tion 7 (¢) of the Natural Gas Act,
authorizing the construction and opera-
tion of a compressor station and certain
gas storage pipelines and authorizing
the operation of certamn other facilities
as described in the application on file
with the Commussion and open to public
inspection. Applicant requested that the
proceedings He disposed of pursuant to
§ 1.32 (b) (18 CFR 1.32 (1)) of the
Commission’s rules of practice and pro-
cedure. Supplement to-the application
was filed on June 2, 1953.

By order of the Commission issued
May 25, 1953, National Coal Association,
United. Mine Workers of America, and
Fuels Research Council, Inc., were per-
mitted to intervene in these proceedings.

The Commussion. finds: This proceed-
ing is not a proper one for disposition
under the provisions of §1.32 (b) (18
CFR 1.32 (b)) of the Commuission’s rules
of practice and procedure.

The Commission orders:

(A) The request that the proceeding
be disposed of under the provisions of
§ 1.32 (b) (18 CFR 1.32 (b)) of the Com=-
mission’s rules of practice and procedure
be-and the same hereby is denied.

(B) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Natural Gas Act, particu-
larly sections 7 and 15 thereof, and the
Commussion’s rules of pracfice and pro=-
cedure (18 CFR Chapter I) a hearing
be held on July 20, 1953 at 10:00 a. m.,

1Filed as & part of the original document,

in g hearing room of the Federal Power
Commission, 441 G Street NW., Wash«
ington, D. C.,, concerning the matters
involved in and the Issues presented by
the application.

(C) Interested State commissions
may participate as provided by §§1.8
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of
the said rules of practice and procedure.

Adopted: July 2, 1953.
Issued: July 3, 1953.
By the Commission.

[sEAL] Leon M. Fuquay,
Secretary.,
[F. R. Doc. 53-6039; Filed, July 8, 1053;

8:48 a. m.]

[Docket No, G-2171]
EL Paso NATURAL Gas Co.
ORDER FIXING DATE OF HEARING

On May 13, 1953, as amended and sup-
Dblemented May 27, 1953, El Paso Natural
Gas Company (Applicant), s Delawsre
corporation with its principal office in
El Paso, Texas, filed application with tho"
Federal Power Commission for a certifl-
cate of public convenience and necessity
pursuant to section 7 of the Natural Gas
Act authorizing the construction and
operation of a measuring and regulation
station in Cochise County, Arizona, on
Applicant’s existing 10%4-inch Douglas-
‘Tucson pipeline, and the sale of natural
gas to Russell Jennings, doing business
as San Pedro Natural Gas Service, for
resale in the area of Elfrida, Arizona,
subject to the jurisdiction of the Com-
mission, as described in the application
on file with the Commission, and open
to public inspection.

The Commission finds: This proceed-
ing is & proper one for disposition under
the provisions of § 1.32 (b) (18 CFR 1.32
(b)) of the Commission’s rules of prac-
tice and procedure, Applicant having
requested that its application be heard
under the shortened procedure provided
by the aforesaid rule for noncontested
proceedings, and no request to be heard,
protest, or petition having been filed sub-
sequent to the giving of due notice of the
filing of the application, including pub-
lication in the FEDERAL REGISTER on Juno
12, 1953. (18 F R. 3371)

'The Commission orders:

(1) Pursuant to the authority cone
tamned in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the
Natural Gas Act, and the Commission’s
rules of practice and procedure, & hear-
ing be held on July 16, 1953, at 9:30 a. m.,
e. d. s, t. in the Hearing Room of the
Federal Power Commission, 441 G Strect,
NW., Washington, D. C., concerning the
matters involved in and the issues pre-
sented by the application: Provided,
however, That the Commission may,
after a noncontested hearing, forthwith
dispose of the proceeding pursuant to the
provisions of § 1.32 (1 of the Commis-
slon’s rules of practice and procedure.

(B) Interested State Commissions
may participate as provided by §§ 1.8 and
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1.37 &) (18 CFR 1.8 and 1.37 ()) of
the sa1d rules of practice and procedure.

Adopted: July 2, 1953,
Issued: July 3, 1953.
By the Commussion.

{sEAL] LeoN M. FUOQUAY,
Secretary.
[F. R. Doc. 53-6040; Filed, July 8, 1953;

8:49 a. m.]

[Docket No. G-2178]
EL Paso NarturaL Gas Co.
ORDER FIXING DATE OF HEARING

On May 26, 1953, as amended and sup-
plemented June 3, 1953, El Paso Natural
Gas Company (Applicant) a Delaware
corporation with its principal office in
El Paso, Texas, filed application with the
Federal Power Commussion for a certifi-
cate of public convenience and necessity
pursuant to section 7 of the Natural Gas
Act authorizing the construction and
operation of an additional 660 horse-
power compressor unit, together with
appurtenant facilities to its Tunstill
compressor station in Reeves County,
Texas, for the transportation and sale
of natural gas subject to the jurisdiction
of the Commussion, as described in the
gpplication on file with the Commssion,
and open to public 1nspection.

The Commussion finds: This proceed-
g 1s & proper one for disposition under
the provisions of § 1.32 (b) (18 CFR 1.32
(b)) of the Commussion’s rules of prac-
tice and procedure, Applicant having re-
quested that its application be heard
under the shortened procedure provided
by the aforesaid rule for noncontested
proceedings, and no request to be heard,
protest, or petition having been filed
subsequent to the giving of due notice
of the filing of the application, mcluding
publication in.the FEpErAL REGISTER On
June 12, 1953 (18 F. R. 3371)

The Commuission orders:

(1) Pursuant to the authority con-
tained 1n and subject to the jurisdiction
conferred upon the Federal Power Com-~
massion. by sections 7 and 15 of the

Natural Gas Act, and the Commission’s-

rules of practice and procedure, & hear-
ing be held on July 15, 1953, at 9:45 a. m.,
e. d. s. ., in the Hearing Room of the
Federal Power Commussion, 441 Gt Street
NW., Washington, D. C., concerning the
matters involved in and the issues pre-
sented by the application: Provided,
however That the Commussion may,
after a noncontested hearmg, forthwith
dispose of the proceeding pursuant to
the prowvisions of § 1.32 (b) of the Com-
massion’s rules of practice and procedure,

(B) Interested State Commissions
may participate as provided by §§ 1.8 and
137 (f) (18 CFR 1.8 and 1.37 (f)) of
the.said rules of practice and procedure.

Adopted: July 2, 1953,
Issued: July 3, 1953.
By the Commuission.

IsEarl] Lron M. Foquay,
Secretary.
[F. B. Doc. 53-6041; Filed, July 8, 1953;
8:49 a. m.]

FEDERAL REGISTER

[Docket Mo, G-2167]
Crmies Service Gas Co.
NOTICE OF APPLICATION

Jory 3, 1953.

Take notice that Citles Service Gas
Company (Applicant) & Delaware cor-
poration, address, Oklehoma City, Okla-
homa, filed on June 15, 1953, an applica-
tion for a certificate of public conven-
ience and necessity pursuant to section
7 of the Natural Gas Act, authorizing the
construction and operation of certain
natural-gas transmission facllitles as
hereinafter deseribed, and an order, pur-
suant to section 7 (b) of the Natural Gas
Act, authorizing and approving the
abandonment of certain natural-gas
transmission facilitles, as hereinaiter
described.

Applicant requests authorization for
the construction and operation of ap-
proximately 9 miles of 4-inch pipeline
between its existing Wichita 20-inch 1oop
pipeline and the town of Mulvane, Sedg-
wick County, Kansas and approximately
1.1 miles of 4-inch pipeline from o point
of connection with the above line in Sec.
8, T 295, R2E and extending westerly to
the town of Derby, Sedswick County,
Kansas. Applicant also seeks author-
jzation to abandon and reclaim approxi-
mately 83 miles of 4-inch pipeline
between the town of Rose Hill, Butler
County, Kansas and sald tovm of Mul-
vane, and approximately 5.6 miles of 2-
inch pipeline extending northerly from
said 4-inch pipeline to the tovm of Darby,
Kansas, and abandonment of service to
three resale tap customers in connection
with such abandonment of pipe.

Applicant constructed and reclaimed
the aforesaid facilities and abandoned
service during the year 1952,

Applicant states that the instailation
of the new facilitles is essentially the
replacement of existing facllities which
are becoming unserviceable because of
excessive leakage, and that the result of
such construction is to render more efil-
cient service to the towns of Mulvane
and Derby, Kansas, and to ennble Appli-
cant to meet increased firm demands of
its customers.

No new sales or service are contem-
plated in connection with the construc-
tion and operation of the proposed
facilities.

The total cost of construction of the
facilities installed by Applicant 1s $79,875,
and the cost of reclaiming the facilities
reclaimed by Applicant is $15,600. Ap-
plicant states that the facliities will be
paid for out of treasury cash.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington 25, D. C,, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
the 22d day of July 1953. The applica-
tion is on file with the Commission for
public inspection,

[seAL] Lrowi M. FUQuAy,
Secretary.
[F. R. Doc., 53-G022; Filed, July 8, 1033;
8:45 a, m.]
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[Dacket Mo, G-2197]
Mississiepx VALLEY Gas Co.
1I0TICE OF APPLICATION

Jory 3, 1933.

Take notice that Mississippi Vallsy Gas
Company (Applicant) a Pennsylvama
corporation having its principal place
of business In Jackson, Mississippi, filed
on June 22, 1953, an application for e
certificate of public convenience and
necessity pursnant to section 7 of the
Natural Gas Act, authorizing the con-
struction and operation of certain facill-
ties for the transportation and sale of
natural gas, all as hereinafter described.

The facilities which Applicant pro-
poses to construct and operate consist of
the following:

(1) A natural gas tap line 233-inch n
diameter approximately 312 miles 1n
length from a point of connection of the
26-inch natural gas fransmission line
of Texas Gas Transmission Corporation
in the County of Bolivar, Mississippi to
the Town of Duncan, Mississippi.

(2) Such facilities will ke used for the
delivery of gas to ultimate consumers
by Applicant along said gas tap line and
in said Town of Duncax through dis-
tribution facilities proposed to be built by
Applicant.

Applcant estimates the cost of the
facllities at $20,020, which will be fi-
?ané:ed by Applicant out of its general

und.

The Applicant requests that its appli-
cation be heard under the shortened pro=
cedure pursuant to § 1.32 (b) of the Com-
mission’s rules of practice and procedure,

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington 25, D. C,, in accordanca
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the
224 day of July 1953.

The applcation is on file with fhe
Commission for publc inspection,

[sEaLl Leoxn M. FuqQuay,
Secretary.

[F. R. Doo. 53-6023; Filed, ‘July 8, 1933;
8:46 a. m.]

[Docket No. IT-5333]
OrrER TAIL PowER CO.
2{0TICE OF APPLICATION

Jory 3, 1853.

Notice 1s hereby given that the Otter
‘Tail Power Company has filed an appli-
cation pursuant to section 202 (e) of the
Federal Power Act (16 TU. S. C. 8242 (e))
for authority to increase the amount of
electric energy previously authorized to
be exported across the international
boundary between the United States and
Canada for use In the Town of Emerson,
Province of Manitoba, Canada, fo an
aggregate not in excess of 1,500,000 Eilo-
watt-hours per year at a rate not to
exceed 400 kilowatts.

‘The requested authorization would
also supercede the authorization granted
by order of the Commission entered
March 15, 1951,

Any person desiring fo be heard or o
male any protest with reference to saxd
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application should on,; or before, July 22,
1953, file with the ¥ederal Power Com-
mission, Washington 25, D. C.,, a petition
or protest in accordance with the Com-
mission’s rules of practice and procedure,

[sEAL] Lreon M. Fuquay,
Secretary.
[F. R. Doc. 53-6024; Filed, July 8, 1953;

8:46 a. m.]

SECURITIES AND EXCHANGE

COMMISSION )

[File No. 1-3237]
ApoL¥ GOBEL, INC.
ORDER SUMDMARILY SUSPENDING TRADING

At g regular session of the Securities
and Exchange Commussion held at its
office in the city of Washington, D. C,,
on the 3d day of July A. D. 1953.

The Commission by order adopted on
March 13, 1953, pursuant to section 19
(a) (4) of the Securities Exchange Act
of 1934, having summarily suspended
{rading in the $1 par value common stock
of Adolf Gobel, Inc., -on the American
Stock Exchange for a period of ten days
from that date, and subsequently having
entered additional orders further sus-
pending such trading in order to prevent
fraudulent, deceptive, or manipulative-
acts or practices; and

The Commission being of the opinion
that the public interest requires the sum-
mary suspension of trading in such se-
curity on that Exchange and that such
action is necessary and appropriate for
the protection of investors; and

The Comnmussion being of the opmion
that such suspension is necessary in or-
der to prevent fraudulent, deceptive, or
manipulative acts or practices, with the
result that it will be unlawful under sec-
tion 15 (¢) (2) of the Securities Ex-
change Act of 1934 and the Commis-
slon’s Rule X-15C2-2 thereunder for
any broker or dealer to make use of the
malils or bf any means or instrumental-
ity of interstate commerce to effect any
transaction in, or to induce or attempt
to induce the purchase or sale of, such
security otherwise than on g national
securities exchange.

It is ordered, Pursuant to section 19
(a) (4) of the Securities Exchange Act
of 1934, that trading in said securities
on the American Stock Exchange be
summarily suspended in order to prevent
fraudulent, deceptive, or mampulative
acts or practices, effective at the opening
of the trading session on said Exchange
on July 6, 1953, for a period of ten days.

By the Commission.

[seAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 53-6031; Filed, July 8, 1953;

8:47 a. m.]

[File No. 31-596]
Branpmy Parer Co.
ORDER GRANTING EXEMPTION

Jury 3, 1953.
Blandin Paper Company (“Paper

NOTICES

voting securities are owned by Blandin
Development Company (“Development
Company”) which is engaged in making
investments for its own account, having
filed an ppplication and amendments
thereto with this Commission pursuant
to section 3 (a) (3) (A) of the Public
Utility Holding Company Act of 1935
(“act”) requesting exemption from the
provisions of the act on behalf of itself
and its subsidiary, Blandin Power Com-
pany (“Power Company”) a public-
utility company- and

Due notice of the filing of said appli-
cation having been given and & hearing
not having been requested of, or ordered
by, the Commuission; and the Commission
having examined said application, as
amended, and finding that the applica-
ble provisions of the act are satisfied
and observing that the granting of the
requested exemption will automatically
exempt Development Company as a
holding company under the provisions of
the act, pursuant to Rule U-10 of the
general rules and regulations promul-
gated under the act, and further observ-
ing that the provisions of section 3 (e)
of the act will be applicable to the ex-
empfion requested heremn and that
applicant and its subsidiary will remain
subject .to any obligation, liability or
duty imposed upon them by the act in
any capacity other than.as a holding
company or as & subsidiary of a holding
compeny* and the Commission observ-

.ing no Basis for adverse findings and

deeming it approprate to grant said
application, as amended, subject to cer-
tain terms and conditions:

It is ordered, That said application, as
amended, be and the same hereby is,
granted effective forthivith, subject to
the condition that Paper Company shall,
within sixty days after the close of each
calendar year, notify the Commission
by letter over the signature of its presi-
dent, or g duly authorized officer of the
company, stating whether there has oc-
cwrred any material change in any of
the facts relied upon by Paper Company
as the basis for its gpplication for ex-
emption, which letter shall be accom=-
panied by a balance sheet as of the end
of the calendar year just ended and an
income and surplus statement for such
calendar year for Paper Company and
its subsidiary, Power Company, both in
consolidating form.

By the Commission,

[sEAL] OrvAL L. DuBois,
Secretary.
[F. R. Doc. 63-6029; Filed, July 8, 1953;

8:46 a. m.]

[File Nos. 54-186, 59-93, 70-1804]
ARKANSAS NATURAL Gas Co. ET AL,

NOTICE OF FILING OF SUPPLEMENTAL APPLI-
CATION AMENDING REORGANIZATION PLAN

Juvy 3, 1953.
In the matter of Arkansas Natural
Gas Corporation, Cities Service Com-
pany, File No. 54-186; Arkansas Natural
Gas Corporation and its subsidiaries and
Cities Service Company, respondents,

Company”), all of whose outstanding \Fﬂe Nos. 59-93, 70-1804.

On October 1, 1952, the Commiission
issued its findings and opinion and order
approving an amended plan (“plan”)
for & simplification of the corporate
structure of Arkansas Natural Gas Cor-
poration (“Arknat’), o registered hold-
ing company pursuant to section 11 (¢)
of the Public Utility Holding Company
Act of 1935 (“act”) On January 29,
1953, upon application of the Commis-
sion and at the request of Arknat, the
United States District Court for the Dis-
trict of Delaware entered an order ap-
proving said plan and ordering it
enforced, On July 3, 1963, the Court,
upon petition of Arkansas Fuel Oil Cor-
poration (“Arkfuel”) the successor in
merger of Arknat and its non-utility
subsidiary, Arkansas Fuel Oil Company,
entered an order which, among other
things, granted leave to Arkfuel to filo
with the Commission an amendment to
the plan.

On July 3, 1953, such an amendment to
the plan was filed with the Commission.
All interested persons are referred to
said amendment, which is on file in the
offices of the Commission for the pro-
visions of the amendment which are
summarized as follows:

By orders dated June 16, 1953, the
Commission and .the Court approved o
modification and clarification of the
plan permitting Arkfuel to obtain. funds
for the purpose of retiring the Preferred
Stock of Arknat from sources other than
the issuance and sale of Sinking Fund
Debenfures (“Debentures”) as provided
in the plan. The Commission's order
dated June 16, 1953, authorized and ap-
proved the obtaining of such funds by
Arkfuel by 69-day bank borrowings of
$23,000,000 under a Letter Agreement
dated June 1, 1953, between Arkfuel,
Guaranty Trust Company of New York
and the Chase National Bank of the City
of New York. Pursuant thereto, Arkfuel
borrowed $23,000,000 from said Banks
on June 18, 1953, and deposited the samo
in trust with the Hanover Bank as pay-
ing agent together with an additional
$4'71,182.89 aggregating an amount suf-
ficient to retire all of the Preferred Stock
on sald date, and such payments to
Preferred Stockholders have been and
ar2 being made against the surrender of
the Preferred Stock certificates therefor,

The plan also prevides for the giving
to the public holders of Preferred Stock
an opportunity to exchangc thelr hold-
ings for Debentures, and holders of
47,711 shares of Preferred Stock depos
ited their holdings for such exchange
before Debentures were offered at com-
petitive bidding on June 2, 1963. No
bid for the Debentures so offered at com-
petitive bidding having been presented to
Arkfuel, such holders of Preferred Stock
were so notified on June 3, 1953, and ad-
vised that they could receive payment in
cash on June 18, 1953. Holders of
37,671 shares so deposited for exchange
have since indicated thelir desire to re-
celve payment in cash and have been
paid, leaving only 64 holders of 10,400
shares who either have requested the
return of their stock certificates or have
not indicated & desire to receive the cash
payment.

Pursuant to Article 3 of Part IX of the
plan, Arkansas Louislang Gas Company
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(“Arkle”) then a utility subsidiary of
Arknat, 1n May 1953 offered $35,000,000
principal amount of its First Mortgage
Bonds at competitive bidding, ard on
May 25, 1953, received two bids desig-
nating interest rates of 5 percent and
514 percent, respectively, for the bonds.

The application recites that, 1n view
of the high interest rate, the Board of
Directors of Arkla determuned not to
accept either lid. The management of
Arkla, 15 now considering possible alter~
native methods of obtammng funds to
retire its funded debt and to assist in
financing its construction program, and
Arkla expects 1n the neir future to pre-
sent to the Commussion for approval &
proposed alternative method of raismg
such funds. Since -the prowvisions of
Article 3 of Part II of the plan contem-
plate nothung more than a normal
financing operation by a public utility
subsidiary of a registered holding com-
pany subject as such to the jurisdiction
of the Commussion under the act, and
1s not related to compliance with the
provisions of section 11 of the act, ap-
plicants desire to have said Article 3
eliminated from the plan.

Applicants have therefore filed Sup-

to amend the plan by deleting and elim-
1nating therefrom Article 3 and the last
sentence of Article 4, vf Part II thereof,
which sentence provides for the making
of arrangements to provide an opportu-
nity to the public holders of Preferred
Stock of Arkansas Natural Gas Corpora~-
tionr to exchange their holdings for De-
bentures, and amending the second sen-
tence of said Article 4 as may be deemed
necessary. or appropriate to permit the
replacement or refunding of the 60-day
Notes 1ssued to evidence $23,000,000 prin-
cipal amount of bank loans obtained to
prowvide funds for the retirement of the
Preferred Stock of Arknat by ten-year
serial bank loan notes. Such new notes
shall be in the aggregate principal
amount of $23,000,000. $575,000 aggre-
gate principal amount of the notes shall
mature each quarter, the first quarterly
maturity to be 90 days and the last quar-
terly maturity to be ten years from the
date of the notes. Quarterly maturities
for the first five years shall bear interest
at the rate of 37 percent per annum,
and quarterly maturities for the second
‘five years at the rate of 4 percent per
annum. Such notes shall be subject to
payment prior to maturity at the option
of Arkfuel at any time upon the pay-
ment of & premmum equal to 14 of 1 per-
cent per annum of the principal amount
of notes prepaid from the date of pre-
payment to the respective maturities of
said notes.

Applicants request that the Comms-
sion apply to the United States District
Court for the District of Delaware for
a supplemental order enforcing and
carrying out the terms and provisions
of the plan, as amended by said amend-
ment.

It 18 ordered, That a hearing on the
said proposed amendments, pursuant to
the applicable provisions of the act and
rules thereunder, be held on July 20,
1953 at 11:00 a. m., e. d. s, t., at the
offices of the Securities and Exchange
Commussion, 425 Second Street NW.,
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Washington 25, D, C,, in such room a3
may be designated by the hearing room
clerk in Room 193,

It 1s further ordered, That any person,
other than those persons who previously
have been granted participation in this
proceeding, desiring to be heard in con-
nection with this proceeding, or other-
wise participate herein, shall file with
the Secretary of the Commission on or
before July 17, 1953, his request or ap-
plication therefor as provided in Rule
XVII of the rulec of practice of the
Commission.

It 1s jurther ordered, That Edward C.
Johnson, or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hear-
ing in the proceeding. The officer £o
designated to preside at such hearing is
hereby authorized to exercise all powers
granted to the Commission under sec-
tion 18 (c) of the act and to a hearing
officer under the Commission's rules of
practice.

The Division of Corporate Rezulation
of the Commission having adviced the
Commussion that it has made  prelim-
inary examination of the proposed
amendments to the plan and that, upon

plemental Application No. 4 proposing’ the basis thereof, the following matters

and questions are presented for consid-
eration without prejudice to its speclfy-
ing additional matters and questions
upon further examination:

1. Whether the plan as proposed to
be amended is necessary to effectuate
the provisions of section 11 (b) of the
act, and is fair and equitable to the per-
sons affected thereby-

2, Generally, whether the proposed
transactions are in all respects in the
public interest and in the interest of
nvestors and consumers and consistent
with all applicable requirements of the
act and rules thereunder; and whether
any terms and conditions should be
imposed to satisfy the applicable statu-
tory standards.

It 1s further ordered, That attention
be directed at said hearing to the fore-
going issues and such other matters and
questions as may be presented by the
proposed amendments to the plan.

It 1s further ordered, That the Secre-
tary of the Commission shall give notice
of the aforesaid hearing by mailing
coples of. this notice and order by reg-
istered malil to all participants who have
heretofore appeared in this proceeding:;
and that notice to all other persons shall
be given by publication of this notice and
order in the FebErAL REGISTER and by
general release of this Commission with
respect to this notice and order to ba
distributed to the press and malled to

‘the mailing list for releases issued under
the Public Utility Holding Company Ach
of 1935, N

It1s further ordered, That Ark{uel give
notice of this hearing to all record hold-
ers of the Preferred Stock of Arknat by
mailing a copy of this_notice to said
holders at least seven days prior to the
date set for hearing,

By the Commission.,

[sEAL] OrvaL L, DuBoIs,
Secretary.

[F. R. Doc. 53-€030; Fliled, July 8, 1953;
8:47 a. m.}
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[Fita No. 70-3033]
NonrrCcmr PonisyLvaria Power Co.

OXDER AUTHORIZING ISSUANCE OF SHORT-
TERLY 1I0TES T EXCESS OF FIVE PER CENT
LIOTATION

Jory 3, 1953.

Northern Pennsylvania Power Coms-
pany (“the Company™), a public ufility
subsidlary of General Public TUtility
Company (“GPU"), a rezistered holdinx
company, having filed an application
and an amendment therefo pursuant to
section 6 (b) of the Public Utility Hold-
ing Company Act of 1935 (“the act™
with respect to the following proposed
transactions:

The Company proposes to issue and
gell, or renew, from time to time, but not
Iater than Deacember 31, 1953, its un-
secured notes fo one or more commer-
clal banks (includinz unsecured nofes
novw outstanding in the aggrezate prin-
cipal amount of $400,000, or any renewal
or refunding thereof) in aggrezate prin-
cipal amount not exceeding $1,100,000,
and maturing not more than nine
months after the issue thereof. Ezach
note will bear interest at the prime mn-
terest rate (now 3% percent per an-
num), but if such prime rate should ex-
ceed 31% parcent per annum, the Com-
pany will, at least five days prior to the
issue of any such note, file a supplemen-
tal statement with respect thereto, and
will refrain from issuing such note unless
the Commission shall expressly or im-
pledly (by fallure to require further
proceedings) approve same,

The Company states that ifs presently
outstanding securities, other than saad
unsecured notes, consist of $5,100,000
principal amount of First Mortzage
Bonds and 22,130 shares of no par Com-
mon Stock (all owned by GPU), and
that, durinz 1953, the Company has
recelved from GPU capital contributions
of $425,000 out of an aggrezate amount
of $675,000 heretofore authorized by the
Commission.

The Company further states that the
propozed short-term financing is re-
quired in connection with its construc-
tion program; that it is temporarily
postponing permanent senfor financing
until the disposition of applications novwr
pending relating to the merger of the
Company into its affiliate Pennsylvania
Electric Company; that the proposed
financing is not within the jurisdiction
of the State rezulatory commission; and
that the estimated expenses, including
councel fees, are $150.

Due notice having been given of the
filing of the applcation, and a hearing
not having been requested of or ordered
by the Commission; and the Commission
finding that the applicable provisions of
the act and the rules promulzated there-
under are satisfled and that no adversa
findings are necessary, and deeming it
appropriate in the public interest and
the interest of investors and consumers
that said application as amended be
granted:

It {5 ordered, Pursuant’ to Rule U-23
and the applicable provisions of the act,
that said application as amended be, and
it hereby is, granted and made effective
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forthwith, subject to the terms and con-
ditions prescribed in Rule U-24.

By the Commission.

[sEAYL] OrvaL L. DuBors,
Secretary.

[¥. R. Doc. 53-6028; Filed, July 8, 1953;
8:46 a. m.]

[File No. 70-3098]

UNITED GiAS CORP. AND UNITED GASs PIPE
Line Co.

NOTICE OF FILING REGARDING ISSUE AND SALE
OF COMMON STOCK THROUGH RIGHTS OF-
FERING, ISSUE AND SALE OF COMMON
STOCK BY SUBSIDIARY TO PARENT

Jury 3, 1953.

Notice is hereby given that United Gas
Corporation (“United”) a gas utility
subsidiary of Electric Bond' and Share
Company, a registered holding company,
and United’s wholly owned subsidiary,
United Gas Pipe Line Company (“Pipe
Line”) have filed a joint application-
declaration with this Commission desig-
nating sections 6 (@) 7, 9 (@ (1)
10 and 12 of the Public Utility Holding
Company Act of 1935 and the rules
thereunder as bemg applicable to the
proposed transactions which are sum-
marized as follows:

United’s over all financing program
for the year 1953 contemplates the 1s-
suance and sale of debt securities and
common stock to provide at least $50,~
000,000 to finance estimated construc-
tion requirements of United and Pipe
Line for the year 1953; to repay United’s
outstanding bank loans aggregating
about $10,000,000; and to provide funds
for general corporate purposes of United,
including additional advances, if re-
qured, to its wholly owned subsidfary,
Union Producing Company.

As the initial step in this financing
program, United proposes to offer 1,171,~
863 shares of its Common Stock, par
value $10 per share, to stockholders of
record at the close of business on such
date as shall be fixed by the Board of
Directors for the offering to the stock-
holders. Such offer will give to each
stockholder of record on such date (a)
the right to subscribe for and purchase,
at a price to be determined by United,
shares of additional Common Stock on
the basis of one share of additional
Common Stock for each ten shares of
Common Stock held on such record date
and (b) the privilege to oversubscribe
at the same subseription price, subject
to allotment and subject to the exercise
in full of the rights, for shares of addi-
tional Common Stock not subscribed for
pursuant to the rights referred to i (a)
above.

The rights and overseription privilege
will be evidenced by a single form
of transferable registered subscription
Warrant which will be issued to stock-
holders on redord date. The Warranis
will expire and become void on an ex-
piration date to-be fixed by the Board
of Directors, which shall be a date ap-
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proximately 20 days from the mailing
of such Warrants to stockholders.

Pipe Line will issue and sell to United
for $10,000,000 cash, 10,000 shares of
Common Stock, no par value. The pro-
ceeds from the sale of Pipe Line’s Com-
mon Stock to United will be available to
Pipe Line for completion and extension
or improvement of its facilities and for
reimbursing the treasury of Pipe Tane in
part for expenditures actually made for
such purpose and for other general cor-
porate purposes.

The proceeds from the sale by United
of shares of its Common Stock will be
used primarily for the following pur-
poses:

(a) To repay bank loans in the aggre-
gate principal amount of $10,000,000,
evidenced by United’s 234 percent Prom-
issory Notes presently due on or before
July 1, 1953 with respect to which g
commitment to extend the maturity of
said notes to December 31, 1953 at an
interest rate of 3% percent per annum,
has been obtamed; and

(b) To purchase from Pipe Line for
$10,000,000 cash, 10,000 shares of its
Common Stock, no par value.

The remaining proceeds from the sale
of Common Stock will be available to
United for completion, extension or im-
provement of its facilities and for reim-
bursing the treasury of United for ex-
penditures made for such purposes and

for other general corporate purposes,-

Ineluding, if necessary,.the making of
advances to its wholly owned stibsidiary,
Union Producing Company.

The shares of Common Stock of Pipe
Line upon acqusition by United, will be
pledged with the Corporate Trustee
under United’s Mortgage and Deed of
Trust, dated as of October 1, 1944, mn
favor of Guaranty Trust Company of
New York and Henry A. Theis (Herbert
E. Twyeffort, Successor Trustee) Trus-
tees, as supplemented.

United and Pipe Line have requested
that the Commisison’s order herein be«
come effective upon issuance.

Notice 1s further given that any in-
terested person may, not later than July
20, 1953, at 5:30 p. m., request the Com~
mission in writing that a hearing be held
on such matter, stating the nature of his
interest, the reasons for such request and
the 1ssues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified if the Commission
should order s hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, 425 Second Street NW., Washing-
ton 25, D. C. At any time after sad
date, the application-declaration, as filed
or as amended, may be granted and per-
mitted to become effective as provided
m Rule U-23 of the rules and regulations
promulgated under the act, or the Com-
mission may exempt such transactions
as provided in-Rules U-20 and U-100
thereof.

By the Commission.

[sEAL] Orvar. L. DuBois,
Secretary.
{F. R. Doc. 53-6027; Filed, July 8, 1953;

8:46 a. m.]

THE RENEGOTIATION BOARD

WASHINGTON REGIONAL BOARD
STATEMENT OF ORGANIZATION

The Statement of Organization pub-
lished in the issue of February 13, 19563
(F R. Doc. 52-1774; 17 F"R. 1400), a3
heretofore amended, is hereby further
amended as follows:

1. The last sentence of paragraph ()
of section 3 is deleted in its entirety and
the following is inserted in lieu thereof:
“The principal office of the Board is lo-
cated in Temporary Building S, Sixth
Street and Jefferson Drive SW., Wash=
ington, D. C.”

2. Paragraph (b) (6) of section 3 is
deleted in its entirety and the following
is inserted in lieu thereof:

{6) Washington Regional Renecgotiation
Board, 131 Indiana Avenue NW., Washinge
ton 25, D. C.

3. The last sentence of paragraph (a)
of section 4 is deleted in its entirety and
the following is inserted in lieu thereof:
“Various additional agencies have heen
designated by the President in Executive
Orders 10260, 10294, 10208 and 10369 of
June 27, September 28, and October 31,
1951, and June 30, 1952 (16 F* R. 6271,
9927 and 11135, and 17 F R. 59332) *

Dated: July 6, 1953.

NATHAN BASS,
Secretary.

[F. R. Doc. 63-6043; Filed, July 8, 1053;
8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION

{4th Sec. Application 28231}

COFFEE, EXTRACT OF, FROM MACON, Miss,,
TO ST, Lovuls, Mo.

APPLICATION FOR RELIEF

’ Jury 3, 1953.

The Commission is in receipt of the
above-entitled and numbered applica=-
tion for relief from the long~and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by F C. Kratzmelr, Agent, for
the Missourl Pacific Rallroad Company’
and St. Iouis Southwestern Railway
Company, pursuant to fourth-section
order No. 16101,

Commuodities involved: Coffee, extract
of (condensed coffee), dry, carloads.

From: Macon, Miss.

To: St. Louls, Mo.

Grounds for relief: Competition with
rail carriers, circuitous routes, and oper
ation through higher-rated territory.

Any interested person desiring tho
Commission to hold & hearing upon
such application shall request the Com-
mission in writing so to do within 15
days from the date of this notice. As
provided by the general rules of prac=-
tice of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investigate and determino
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¢he matters 1nvoived in such application
without further or formal hearing, If
because of an emergency a grant of
temporary relief 1s found to be necessary
before the expiration of the 15-day pe-
r10d, 2 hearing, upon & request filed
within that period, may be held
subsequently.

By the Commission.

[sEat] GEORGE W LaImp,
Acting Secretary.
[F. R. Doc. 53-5995; Filed, July 7, 1953;
8:49 a. m.]

[4th Sec. Application 28232]

CEMENT Froxt BESSEMER, PA., To New
YorK, N. Y. AREA

APPLICATION FOR RELIEF

JULY 6, 1953.

The Commission 1s 1 receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section ¢ (1) of the
Interstate Commerce Act.

Filed by* C. W. Bon, Agent, for and on
behalf of carriers parties to schedule
listed below.

Commodities 1nvolved: Cement and re-
Iated articles, carloads.

From: Bessemer, Pa.

To: New York City, N. Y., and adjacent
points.

Grounds for relief: Competition with

rail earriers, circuitous routes.

Schedules filed contaiming proposed
rates; Pittsburgh and Lake Ere Rail-
road Company tariff I. C. C. No. 3468,
supp. 8. -

Any interested person deswring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fawrly disclose
their interest, and the position they
intend to take at the hearing with re-
spect to the-application. Otherwise the
Commussion, in its discretion, may pro-
ceed to investigate and determmne the
matters involved in such application
without further or formal hearing, If
because of an emergency a grant of
temporary relief 1s found to be neces-
sary before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.
[seaLl GeorGe W Lamp,
Acting Secretary.

[F. R. Doc. 53-6032; Filed, July 8, 1953;
8:47 a. m.]

-

[4th Sec. Application 28233]

Variouvs COIMODITIES FROMT OR TO
SOUTHEWESTERN POINTS
APPLICATION FOR RELIEF

JuLy 6, 1953.

‘The Commussion is in receipt of the
shove-entitled and numbered applicae

tion for relief from the long-and-shorte
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haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by’ F. C. Rratzmelr, Agent, for
carriers parties to his tariffs I, C, C. Nos.
3967 and 4053, pursuant to fourth-sec-
Hon order No. 17220.

Commodities involved: Devices, ship-
pmg, old, used, and automobiles or auto-
mobile parts, carloads, from Dallas, Tex.,
to Detroit, Mich., also phosphorous, yel-
low or°white, in tankecar loads, from
Shefiield, Ala., to Baldwin, Ark.

Grounds for relief: Competition with
rail carriers, circuitous routes.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investigate and determine the
matters involved in such application
without further or formal heariny. If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.
[sEar] GEeOrGe W. Lamp,
Acting Secretary.

[F. R. Doc, 53-6033; Filed, July 8, 1833;
8:47 a. m.]

[4th Sec. Application 28234]

Pic IroN Froxr MINNEQUA, COLO.,, 7O
COATESVILLE, Pa.

APPLICATION FOR RELIEF

JuoLy 6, 1953.

The Commission is in receipt of the
above-entitled and numbered application
for relief from the lJong-and-short-haul
provision of section 4 (1) of the Inter-~
state Commerce Act.

Filed by* W. J. Prueter, Agent, for
carriers parties to schedule listed below,

Commodities involved: Pig iron, car-
loads.

From: Minnequa, Colo.

To: Coatesville, Pa,

Grounds for relief: Competition with
rail carrlers, circuitous routes, to apply
rates constructed on the basis of the
short-line distance formula, _

Schedules filed containing proposed
rates: Alternate Agent C. J. Hennings’
tariff I, C. C. No. A-3973, supp. 13.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
swon in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule %73, persons
other than applicants should fairly dis-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwice
the Commission, in its discretion, may
proceed to investigate and determine the
matters involved in such application
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without further or formal hearing., If
hecause of an emergency & granf of
temporary rellef is found fo be necessary
before the expiration of the 15-day
period, o hearing, upon a request filed
within that period, may be held sub-
sequently.

By the Commission.
[sear] Georce W. Lamrp,
Acting Secretary.

[P. R. Dac. 53-€034; Filed, July 8, 1933;
8:43 a. m.]

[4th Eec. Application 23235]

Cast Ino:r PreSSURe PirE Frorr LSYNCH-
BURG AND RADFORD, VA. TO POINTS 1IN
CeNTRAL TERRITORY

APPLICATION FOR RELIEP

Jory 6, 1953,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-
haul provislon of section 4 (1) of the
Interstate Commerce Act.

Filed by* C. W. Boin, Agent, for car-
rlers parties to schedule listed below.

Commodities involved: Pipe, cast iron,
pressure, and fittings, carloads.

From: Lynchburg to Radford, Va.

To: Points in central (including Ili-
nols) territory.

Grounds for rellef: Competition with
rall carrlers, circuifous routes, and to
apply rates constructed on the basis of
the chort-line distance formula.

Schedules filed containing proposed
rates: C. ¥7. Boin, Agent, tariff I. C. C.
No. A-686, supp. 117.

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applcants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
n its discretion, may proceed fo investi-
gate and determine the matters involved
in such application without further or
formal hearinz. If because of an emer-
gency @ grant of femporary relief is
found to be necessary before the ex-
piration of the 15-day period, a hearing,
upon & request filed within that period,
may be held subsequently.

By the Commission.
[searl Georce W Lamp,
Acting Secretary.

{P, R. Doc. 53-6€035; Flled, July 8, 1933;
8:48 a. m.]

[4th Sec. Application 23236]

LIQUEFIED PETROLEU2 (Gas AND NATURAL
GasowLnrie Frozr Lanesa, TEX., TO
Pomizs 17 SOUTHWESTIERN, SOUTHERN,
OrrIciAL AND WESTERN TRUCK-LINB
TERRITORIES

APPLICATION FOR RELIER

Juorx 6, 1933.

The Commission is in receipt of the
above-entitled and numbered applica-
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{ion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act._

Filed by* F. C. Rratzmeir, Agent, for

carriers parties to schedules listed below..
Liquefied

Commodities Involved:
petroleum gas and natural -gasoline,
carloads.

From: Lamesa, Tex,

To: Points in southwestern, southern,
officlal, and western truck-line ferri-
tones.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
maintain grouping.

Schedules .filed contamning proposed
ra.tes:gF. C. Kratzmeir, Agent, I. C. C.
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No. 3585, supp. 546; F. C. Kratzmeir,
Agent, I, C, C. No. 3802, supp. 142; F, C,
Kratzmerr, Agent, I. C. C. No. 3825, supp.
182; F C.Kratzmeir, Agent, I. C..C. No.

3651, supp. 319; .F. C. Kratzmeir; Agent,.

1. C. C. No. 4056, supp. 3; F. C. Kratz-
meir, Agent, I. C. C, No. 3494, supp. 273,

Any .interested person desiring ‘the-

Commission to hold & hearing upon such.
application shall request the Commis-
sion 1n, writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
theiwr interest, and the position they in-
tend.to take at the hearing with respect.

to the application. Otherwise the Com«
mission, in its discretion, may proceed to
investigate and determine the matters
involved in such application without fur-
ther ‘or formal hearing. If because of
an emergency & grant of temporary re-
lief is found to-be-necessary before tho
expiration of the 15-day period, & hear-
ing, upon & request filed within that pe«
niod, may be held subsequently.

By the Commission,

[sEAL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-6038; Filed, July 8, 1063;
8:48 0. m.]



