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Section 518.403 (h hereby revised the aforesaid marketing agreement and See Civil Aeronzuties Administra-
mreada’ggouows:‘ ) 15 hereby remse order, and upon other available infor- tion; Federal Maritime Board.

. mation, it is hereby found that the lmi- ©ystoms Bureau

(h) Final dates. (1) The final date tatjon of shipments of such peaches, as p. d rule malkine:
for entering mto a sales contract shall heremafter set forth, will tend to effec~ rzg%ie b e ?ﬁtemoa.ﬁ nal Afr
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Effective date. Thisamendmentshall A reasonable determination aos to the ment. 4733
become effective on August 11, 1953. supply of, and the demand for, such Federal Communications Com-

(Sec. 32, 49 Stat. 774, as amended; 7 U. S. €. Deaches must await the development of  mussion
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1953, after consideration of all informa-
tion then available relative to the supply
and demand conditions for such peaches,
at which time the recommendation and
supporting information was submitted
to the Department, and made available
to growers and handlers; necessary sup-
plemental imnformation was not available
1o the Department until August 5, 1953;
shipments of the current crop of such
peaches are expected to begin on or about
August 10, 1953, and this section should
.be applicable to all shipments of such
peaches 1n order to effectuate the de-
clared policy of the act; and compliance
with this section will not require of
handlers any preparation therefor which
cannot be completed by the effective time
of this section.

(b) Order (1) Duning the period
begining at 12:01 a. m., m. s. t., August
9,1953, and ending at 12:01a.m.,m.s. ¢,
October 16, 1953, no handler shall shup:

(i) Any peaches which do not grade
atleast U. S.No. 1,

(ii) Any early Elberta peaches which
do not measure at least 1% inches in
diameter: Provided, That a handler may
ship any lot of early Elberta peaches (a)
if not more than 10 percent, by count,
of the peaches i such lot are smaller
than 17 inches 1n dizameter and if not
more than 15 percent, by count, of the
peaches contained in any mdivadual con-
tainer in such lot are smaller than 17
mches 1 diameter; or (b) if the peaches
n such lot are shippzd mn peach boxes
(inside dimensions 415-5’7 X 111%" x
16%4’’) and the peaches are of a size not
smaller than a size that will pack, in ac-
cordance with the specifications of a
standard pack, a count of 84 peachesin a
peach box, except that the tolerance for
variations incident to proper packing
provided m such pack specifications,
shall not permit a variation of more than
4 peaches 1 any such box; or

(iil) Any vanety of peaches other
than early Elberta peaches which do not
measure at least 2 inches m diameter:
Provided, That a handler may ship any
Iot of peaches (a) if not more than 10
percent, by count, of the peaches in such
Iot are smaller than 2 inches 1n diameter
and if not more than 15 percenf, by
count, of the peaches contamed 1n any
mdividual contamner in such lot are
smaller than 2 inches in diameter; or
(b) if the peachesin such lot are shipped
i peach boxes (inside dimensions
415-5'" x 1115’ x 1615’") and the peaches
are of a s1ze not smaller than a size that
will pack, 1n accordance with the speci-
fications of a standard pack, a count of
78 peaches 1n a peach box, except that
the tolerance for variations mecident to
proper packing, provided in such pack
specifications, shall not permit a vana-
tion of more than 4 peaches 1n any such
box.

(2) Definitions. As used in this sec-
tion, “peaches,” “handler,” and “ship"
shall have the same meamng as when
used 1n the aforesaid marketing agree-
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ment and order; “U. S. No. 1,” “diam-
eter,” “count,” and “standard pack® chall
have the same meaning as when uced in
the United States Standards for Peaches
(§ 51.312 of this chapter).

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup. €082)

Done at Washington, D. C,, this 6th
day of August 1953.

[searnl Frovp F Heprur,
Acting Director Fruit and Veg-
etable Branch, Praductisn and
IIarleling Adminisiraiion.
[F. R. Doc. 53-7C03; Flled, Auz. 7, 1933;
9:07 a. m.}
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Part 853—LEnons Grow:? 131 CALIFCTITIA
AND ARIZONA

LITIITATION OF SHILITNIS

§ 853.604 Lemon Requlaticn 457—()
Findings. (1) Pursuant to the marlct-
g agreement, as amended, and Order
No. 53, as amendcd (7 CFR Part 933),
regulating the handling of lemons grovwn
in the State of California or in the State
of Arizona, efiective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 O. S. C. 601 ¢t ceg.) and
upon the basis of the recommendation
and mformation submitted by the
Lemon Administrative Committee,
established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of the
quantity of such lemons which may be
handled, as provided in this section, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that it
1s 1mpracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEperaL REGISTER (60 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time 1ntervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declaored policy
of the act is insufiicient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such eficc-
tive time; and good cause exists for
making the provisions of this section
effective as hereinafter set forth. Ship-
ments of lemons, grown in the State of
California or in the State of Arizona,
are currently subject to regulation pur-

.suant to said amended marketing agree~

ment and order; the recommendation
and supporting information for recula-
tion during the period specified in this
section was promptly submitted to the
Department after an open meeting of the
Temon Administrative Committee on
August 5, 1953, such meeting was held,
after giving due notice thereof to con-
sider recommendations for regulation,
and interested persons were afforded an
opportunity to submit their views at this
meeting; the provisions of this cection,
including its effective time, are identical

vithz the oforesaid recoramendation of
the committcz, ond information con-
cerning such provicions and eZeztave
time hos been disseminated amons han-
dlers of such lemons; it 15 neezzsary, m
order to eficetuate the declared polizy
of the act, to male this ssction effestve
during the poried heremafter snzeifcd;
and compliance with this szction will
not require any spacial preparation on
the part of persons subject thereto whuza
caonnot k2 completed by the effective
time thereof.

(b} Order. (1) The quantity of lemons
rrown in the State of Califorma or 1n
the Statz of Arizona which may be han-
dled during the peried bezinning at 12:01
a.m., P s. t., Aucust 9, 1953, and ending
at 12:01 a. m., P. s. t.,, August 16, 1533,
i hereby fixed as follows:

(i) District 1. UOnlimited movement;

(1) District 2: 425 carloads;

(ii1) District 3: Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
provided in the said amended marketing
arrcement and order, Is heéreby fized in
accordance with the prorate baze sched-
ule which is atfached hereto and made a
part hereof by this reference.

(3) As uced in this section, “handled,”
“handler,” “carloads,” “prorate base,”
“District 1,” “District 2” and “District
3,” shall have the same meaning 2s when
used in the said amended marlketing
asreement and order.

(Bce. 5, 49 Stat. 753, a3 amended; 7 U. S. C.
and Sup. €02c)

Done at Washincton, D. C,, this 6th
doy of Ausust 1953,

[SEAL] Froyp F. HepLuomp,
Aecting Director, Fruit and Vege-
table Branch, Production and

Lrarl:eting Administration,

ProeaTe BASE SCHEDULD
DISTRICT 0. 2
[Storage date: AuZ. 2, 1933]

[12:01 a. m. Aug. 9, 1933, to 12:01 a. m.
Aug. £3, 1933]

Prorate base

Handler (percent)

Total 100.4600
Amerfean  TFrult  Growers, Ine,

Corana 3
Amerlean Frult Growers, Inc., Ful-
uerton

American Frult Growers, Inc, Up-

823

1and <237
Cancolldated Lomon Comemmmmeee 1,225
Ventura Cozstal Lemon COmmumamaem L2293
Ventura Pacific Co. — 2.232
Chula Vista IMutual Loemon Acco-

clation .E16

Index Mutual Accosiation .335
La Verne Cooperative Citrus Acco-

ciation 2.762
Ventura County Orange & Lemon

Acseation 2.€20
Glendora Iomon Grovers Acsocia~

tion 1.733
La Verne Lemon Accoclation oo o .E32
Lo Habro Citrus Accoclation, 1.¢56
Yorba Linda Clizus Accoctation oo 8338
L:condido Lemon Accoclatlon. .. 2.C76
Cucamonza 2Meca Grovwellamema. 1.221
Etiwanda Citrus Frult Accaclation . .329
Son Dimes Lemon Aczoclatlon . 2.342
Upland Lemon Growers Accoclatlon. 7.837
Central Lemon Accoclation, 1.045
Irvine Citrus Accoclation, The...._.  1.070
Placcntia Mutual Orange Accacia~

tion .610




4704

ProRaTE BaSE ScHEDULE—Continued
DISTRICT No. 2—continued

Prorate base

Handler (percent)
Corona Citrus Association o oeaeec.o 0.266
Corone Foothill Lemon COmacmmcwun 3.302
Jameson Co. .935
Arlington Heights Cltrus COmaeeeen .847

College Heights Orange & Le€mon
Assoclation

Chula Vista Citrus Association, The. .996

Iscondido Cooperative Cltrus Asso-

clation <179
Fallbrook Citrus Association _..._- 1.557
Lemon Grove Citrus Assoclation_... .301
Carpinteria Lemon Association_._... 1.989
Carpinteria Mutual Citrus Associa-

tion 2.296
Goleta Lemon Association 4,483
Johnston Fruit Co. 5.112
North Whittier Heights Citrus As-

soclation . 669
San Fernando Heights Lemon Asso=-

clation +553
Sierra Madre-Lamanda Citrus Asso-

clation 465
Briggs Lemon Association 2.713
Culbertson Lemon Association..... 1.231
Filimore Lemon Association._ 1.282
Oxnard Cltrus Assoclation__.. 4.706
Rancho Sespe. 1.296
Santa Clara Lemon Assoclation.... 3.904
Santa Paula "Citrus Fruit Assocla-

tion ! 4.369
Saticoy Liemon Association . _oeo.o 3.646
Seaboard Lemon Association._.._.. 3.615
Somis Lemon Assoclation 3.1768
Ventura Citrus A(s‘;ociatlon _________ 1.45¢
Ventura County Citrus Association.. 404
Limoneira Co. 2.888
Teague~-McKevett Association__..._. .916
East Whittler Citrus Assoctation.___ 475
Murphy Ranch Co. 1.601"
Dunning, Vera HUeCKa cconcccncnn .003
Far West Produce Distributors_—.--- .029
Huarte, Joseph Do .000
Paramount Citrus Association, Inc_. +504
Santa Rosa Lemon COme e cccacaea .162

[F. R. Doc. 53-7023; Filed, Aug. 7, 1953;
9:28 a. m.]

"~

PART 958—IRISH POTATOES GROWN IN
COLORADO

LIMITATION OF SHIPMENTS

§ 958.314 Limitation of shipments—
(a) Findings. (1) Pursuant to Market-
ing Agreement No. 97 and Order No.
68 (7 CFR Part 958) regulating the
handling of Insh potatoes grown m the
State of Colorado, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (48 Stat. 31, as amended, 7
U. 8. C. 601 et seq.) and upon the basis
of the recommendation and information
submitted by the area committee for
Area No. 1, established pursuant to said
marketing agreement and order, and
upon other available information, it 1s
hereby found that the limitation of
shipments, as heremafter provided, will
tend to effectuate the declared policy of
the act.

(2) It 1s hereby found that it 15 1m-
practicable and contrary to the public
mterest to give prelimmary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
in the FEDERAL REGISTER (5 U. S. C. 1001
et seq.) in that (i) the time intervening
between the date when information upon
which this section 1s based became avail-

RULES -AND REGULATIONS

able and.the time when this section must
become effective in order to effectuate
the declared policy of the act is in-
sufficient, (ii) more orderly marketing
in the public interest, than would other-
wise prevail, will be promoted by regu-
lating the shipment of potatoes, in the
manner set forth below, on and after
the effective date of this section, dii)
compliance with this section will not re-
quire any preparation on the part of
handlers which cannot be completed by
the effective date, (iv) a reasonable time
1s permitted under the circumstances
for such preparation, and (v) imforma-
tion regarding the committee’s recom-
mendationd has been made available to
producers and handlers in the produc-
tion area.

(b) Order During the period August
10, 1953, through May 31, 1954, inclusive,
no handler shall ship:

(1) Any potatoes of the round varie~
ties (including, but not being limited to,
Inish Cobblers, Katahdins, Kennebecs,
Pontiacs, and Bliss Triumphs) grown in
Area No. 1, unless such potatoes grade
not less than U, 8. No. 1, 2 inches mini~
mum diameter, and are not more than
24 ounces maximun S1ze;

(2) Any potatoes of the round varie-
ties (including, but not being limited
to, Irish Cobblers, Katahdins, Kennebecs,
Pontiacs, and Bliss Triumphs) grown mn
Area, No. 1 unless such potatoes grade
U. S. No. 2, or better grade up to, but
not including, the U. S. No. 1 grade, and
are 2 mches mmimum diameter; or

(3) Any potatoes of the long varieties
(including, but not beng limited to
Russet Burbank and White Rose) grown
m Area No. 1 unless stich potatoes grade
not less than-U. S. No. 2, 4.ounces mini-
mum size.

(4) During the months of September
and October 1953, no handler shall ship
potatoes of any variety grown in Areg
No. 1 unless such potatoes meet the re-
quirements of subparagraphs (1) (2)
and (3) of this paragraph and, in addi-
tion, are not more than “moderately
skinned,” as such term 1s defined in the
U. S. standards for Potatoes (§ 51.366
of this title) which means that not more
than 10 percent of the potatoes in any
lot have more than one-half of the skin
missing or feathered.

(5) The U. S. grades and sizes used
1n this section shall have the same mean-
mngs (including the applicable toler-
ances) as are assigned such terms in the
U. S. standards for Potatoes (§ 51.366 of
this title) and all other terms shall have
the same meaning as when used in the
marketing agreement and Order No. 58
(§§ 958.1 to 958.19)

(c) During the effective time of this
section, the provisions of paragraph (a)
of §958.2 General Cull Regulation shall
be suspended.

(Sec. 5, 49 Stat. 7563, as amended; 7 U. S. C.
and Sup. 608c)

Done at Washington, D. C., this 5th
day of August 1953,

[sEAL] Froyp F HEDLUND,
Acting Director Fruit and Veg-
etable Branch, Production and

Marketing Admamstration.

[F. R. Doc. 53-6988; Filed, Aug. 7, 1953;
8:54 a. m.]

TITLE 14—CIVIL AVIATION

Chapter 1l—Civil Aeronautics Admin-
istration, Department of Commerce

[Amadt. 21 to Revision of May 10, 1949]

PART 550—FEDERAL AID TO PUBLIO AGEN=
CIES FOR DEVELOPMENT Or PuUBLIC
AIRPORTS

INELIGIBLE PROJECT COSTS

This amendment adds a provision to
Part 550 which makes ineligible as o
project cost the cost of resealing bl
tuminous pavements and the cost of re-
placing joint sealing compounds in rigld
pavements, Its effect, therefore, 1s to
prohibit the inclusion of any such re-
sealing or joint sealing work in a project
as an item of airport development by
execution of a Grant Agreement or an
amendment to g Grant Agreement sub-
sequent to the effective date of this
amendment, The provision, howover,
has no effect on the eligibility as a proj«
ect cost of the cost of the original senl«
ing of pavements or such sealing as is n
necessary incident to the reconstruction
or strengthening (by means of overlays)
of existing pavements.

Acting pursuant to the authorlty
vested i me by the Federal Airport Act,
I hereby amend Part 550 of the regula«
tions of the Clvil Aeronautics Adminis«
tration as follows:

Sections 550.4 (a) is hereby amended
by adding a new subparagraph (9) as
follows:

§ 5504 Projects cosis—(a) Elyi-
bility, * * *

(9) The cost of resealing bituminous
pavements, and the cost of replacing
JOiniS sealing compounds in rigld pave«
ments,

(Secs, 1-15, 60 Stat, 170-178, as amondoed;
49 UT. 8, C. and Sup., 1101-1114) ~

This amendment shall become effec-
tive upon publication in the Feoeran
REGISTER,

[sEaL] F B. Lee,
Admumstrator of Civil Aeronautics.

[F. R. Doc. 53-6983; Filed, Aug. 7, 10(3;
8:63 a. m.]

[Amdt. 60]
PART 608—DANGER ANEAS
TONOPAH, NEVADA, ALTERATION

The danger area alteration appearing
heremafter has heen coordinated with
the civil operators involved, the Army,
the Navy, and the Air Force, through
the Air Coordinating Committee, Alr«
space Subcommittee, and is adopted to
become effective when indicated in order
to promote safety of the flying publio.
Since a militery function of the United
States is involved, compliance with the
notice, procedures, and effective date
provisions of section 4 of the Adminls-
trative Procedure Act 1s not required,

Part 608 is amended as follows:

In § 608.36, the Tonopah, Nevada, aron
(D-271) published on July 16, 1949, in
14 F R. 4293, amended on Octobor 31,
1951, in 16 ¥ R. 11068, and on June 13,
1953, in 18 F¥ R. 3364, is further amonded
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by changing the “Designated Altitudes”
column to read: “Surface to unlimited”.
(Sec. 205, 52 Stat. 984, as amended; 49 U. 8. C.

425. Interprets or applies sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. 551)

This amendment shall become effective
on August 7, 1953.

[sEAL] S. A. KeMmP,
: Acting Administrator

of Civil Aeronautics.

[F. R. Doc. 53-6984; Filed, Aug. 7, 1953;
8:53 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Cusioms,
Department of the Treasury

[T. D. 53309]

PART 10—ARTICLES CONDITIONALLY FREE,
SUBJECT To A REDUCED RATE, ETC.

WHEAT UNFIT FOR HUMAN CONSUMPTION:
INFORMATION REGARDING WHO MAY FILE
DECLARATIONS REGARDING  IMPORTED
WHEAT; PRODUCT FOR HUMAN CONSUMP-
TION DEFINED

Avucusr 4, 1953,

Inquiries have been received by the
Bureau of Customs regarding who may
make g declaration for purposes of
§ 10.106, as added to the Customs Regu-
lations of 1943 by T. D. 53249. Infor-
mation has also been requested ds to
whether certain wheat products -are
products for human consumption within
the meaning of that section. .

The declaration required by § 10.106 of
the regulations may be made by the
actual importer or by a nominal con-
signee having actual knowledge of the
facts.

The use of wheat in the manufacture
of .a product for human consumption
within the meaning of § 10.106 of the
regulations includes use in the manufac-

- ture of ethyl alcohol, monosodium gluta-
mate, edible flour, or edible starch.

[SEAL] D. \B. STRUBINGER,
Acting Commissioner of Customs.

[F. R. Doc. 53-6979; Filed, Aug. 7, 1953;
8:51 a. m.]

7

[T. D. 53310]
PART 16—LIQUIDATION OF DUTIES

COUNTERVAILING DUTIES; REVOCATION OF
CERTAIN ORDERS

T. D’s 43634 (part), 44742 (part),
47502, 47594, 49122, 49909, and 50148 re-
voked and § 16.24 (a), Customs Regula-
tions of 1943, amended.

The Bureau is in receipt of official in-
formation that no bounties or grants are
being paid or bestowed within the mean-
. ing of sectiom 303, Tariff Act of 1930 (19
U. 8. C. 1303), upon the manufacture,
production, or export of artificial silk
articles from Great Britain or upon the
manufacture, production, or export of
silk and silk articles from Italy. Ac-
cordingly, T. D.’s 43634 and 44742, inso-
far as they relate to artificial silk arti-
cles, and T. D.’s 47502, 47594, 49909, and
50148 are hereby revoked. -

FEDERAL REGISTER

The Bureau is satisfied that no bounty
or grant, within the meaning of section
303 of the Tariff Act of 1930 (19 U. S. C.
1303) is now being paid or bestowed on
butter exported from Lithuania. Accord-
ingly, T. D. 49122, dated August 7, 1937,

4765

relating to eountervailing duties dn but-
ter from Lithuania, is hereby revoked.

The table in § 16.24 (a), Customs Reg-
alations of 1943, as amended, is hereby
brought up to date and amended to read
as follows:

: . Treasury .
Country Commodity Decision Action
Australif. cencemcanan Sugar content of eertain articles...ceeu.. _ 39541 | Declared rate.
. 49157 | New estimated rates,
52923 | Contingent suspension of rates
Butter. - 42937 | Bounties declared—rates.
43067 | New rates.
. E - 48551 | New estimated rate.
Fortified wines. ..o ooeowcomorococeaanaan 51476 | Bounties declared—contingent rates,
Canada. --ccecvameann Cheese; 93-94 score, from whole milk, 50093 | Bounties declared—rates.
gheddar, including “washed curd,” -
ypes. -
Cheese, 93-94 score, blue-vein, of Roque- 53182 Do,
fort type.
Denmark. . .ccceaean- Butter- 47806 Do. .
. 48734 | Discontinued as to direct shipments,
Great Britain Spirits 34466 | Bounties declared—rates.
34752 | Descriptions.
34982 | "No bounty on rum.
35089 | Proof gallons.
35510 | Alcoholie perfumery,
35668 | Orange bitters.
« . 47826-7 | Quantity for computing duty.
. . 52555 | Bounty on plain spirits terminated.
Silk and silk, articles. oo ococacmcmencana. 42895 | Bounties declared—rates.
43634 | Bounties, additional articles.
44742 | New rates.
47475 Do.
Sugar. - 49355 | Bounties declared—rates.
50108 | New rates,
50127 0,
Ireland. _o.oeoeoo...| Spirits. 47753 | Bounties declared—rates.
47826-7 | Quantity for computing duty.
Wool tops---- 53257 | Bounties declared—rates.

(R. S. 251, secs. 303, 624, 46 Stat. 687, 759;
19 U. 8. C. 66, 1303, 1624)

[sEAL] D. B. STRUBINGER,
Acting Commissioner of Customs.
Approved: August.,3, 1953.
H. CuapMAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 53-6981; Filed, Aug. 7, 1953;
8:52 a. m.]

TITLE 18—CONSERVATION
OF POWER

Chapter I—Federal Power
Commission

[Docket No. R-127; Order No. 166]

PART 2—GENERAL POLICY AND
INTERPRETATIONS

JURISDICTIONAL STATUS

In the matter of rescission of §§ 2.3
and 2.51 of the general rules and regu-
lations under the Federal Power and
Natural Gas Acts.

On June 26, 1945, the Commission ap~-
proved the following conclusions con-
cerning the jurisdictional status under
the Federal Power and Natural Gas Acts
of persons owning or operating specified
facilities:

1, The ownership or operation of fa-
cilities for the transmission of electric
energy from a point within a State to a
foreign country makes one a *“public
utility” under the Federal Power Act,
even though the portion of such facili-
ties in this country is located wholly
within such State. (18 CFR 2.3.)

2. The transportation of natural gas
from or to a point within a State to or
from @& foreign country makes one a
“natural gas company” under the Nat-
ural Gas Act, even though the portion

of such transportation which takes place
within the country is limited to such
State. (18 CFR 2.51.)

The Commission finds: It is necessary
and appropriate in the public interest
and to carry out the provisions of the
Federal Power and Natural Gas Acts
that the above-quoted sections of the
general rules and regulations be rescind-
ed.
The Commission orders: §§2.3 and
2.51 of the general rules and regulations
(18 CFR 2.3 and 2.51) embodying the
above-quoted statements approved on
June 26, 1945, be and the same are here-
by rescinded effective as of the date of
the issuance of this order.

Adopted: July 29, 1953.
Issued: August 4, 1953,
By the Commission?

/

[SEAL] LeEoN M. FUuQUAy,
] Secretary.
[F. R. Doc. 53-6969; Filed, Aug. 7, 1953;

8:49 a. m.}

.. TITLE 25—INDIANS
Chapter |—Bureau of Indian Affairs,
Department of the Interior
Subchapter P—Law and Order

ParT 161-—Law AND ORDER ON INDIAN
RESERVATIONS

MARRIAGE AND DIVORCE
Section 161.28C is repealed.

FrED G. AANDAHL,
Acting Secretary of the Interior.

AvGusT 3, 1953.

[F. R. Doc, 53-6947; Filed, Aug. T, 1953;
8:45 . m.}

1 Commissioner Doty dissenting in opinion,
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TITLE 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

Subchapter A~—Income and Excess Profits Taxes
[T. D. 6036; Regs. 111}

ParT 29—INCOME Tax; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1941

CAPITAL GAINS TREATMENT OF CERTAIN TER-
MINATION PAYMENTS TO EMPLOYEES

On November 15, 1952, notice of pro-
posed rule making regarding amend-
ments to conform. Regulations 111 (26
CFR, Part 29) to séction 329 of the Reve-
nue Act of 1951, approved October 20,
1951, relating to capital gains treatment
of certain termination payments to em-
ployees, was published 1n the FEDERAL
REGISTER (17 F R. 10465) After con-
sideration of all relevant matter pre-
sented by interested persons regarding
the rules proposed, the amendments to
Regulations 111 set forth below are
hereby adopted.

ParaGrAPH 1. There 1s inserted imme-
diately preceding § 29.117-1 the follow-
mng:

Stc. 329. RECEIPTS OF CERTAIN TERMINATION
PAYMENTS BY EMPLOYEE (REVENUE ACT OF 1951,
APPROVED OCTOBER 20, 1951).

(a) Taxability to employee as capital gain.
Section 117 of the Internal Revenue Code is

hereby amended by adding at the end thereot
the following subsection:

(p) Tazability to employee-of termination
payments. Amounts received from the as-
signment or release by an employee, after
more than twenty years’ employment, of all
his rights to receive, after termination of his
employment and for a period of not less
than five years (or for a period ending with
his death), a percentage of future profits or
receipts of his employer shall be considered
an amount recelved from the saleror ex-
change of a capital asset held for more than
six months, if such rights were included in
the terms of the employment of such em-
ployee for not less than twelve years, and if
the total of the amounts received for such
assignment or release are received in one
taxable year and after the termination of
such employment.

(b) Effective date. "The amendment made
by this section shall be applicable with re-
spect to. taxable years beginning after Decem-
ber 31, 1950.

Par. 2.“There 15 mnserted immediately
after § 29.117-13, as added by Treasury
Decision 6022, approved June 19, 1953,
the following new section:

§ 29.117-14 Capital gans itreatment
of certain termination payments. For
taxable years beginnming after December
31, 1950, cerfain amounts received by an
employee pursuant to the assignment or
release by the employee of all his rights
to receive, after termination of his em-
ployment and for a period of not-less
than five ye2rs or for a period ending
with his death, a percentage of future
profits or receipts of his employer, that
15, profits or receipts attributable to a
period subsequent to termination of em-
ployment, shall, under the provisions of
section 117 (p), be considered and treat-

RULES AI?D REGULATIONS

ed as an amount recewved from the sale
or exchange of a capital asset held for
more than six months. The provisions
of section 117 (p) shall have application
to such payments only if the following
conditions are met:

(a) The employee was employed by
the employer, 1n whose future profits or
receipts the employee has an interest,
for a period of more than 20 years prior
to the assignment or release by the em-
ployee of his rights 1n such future profits
or recepts,

(b) The full rights of the employee to
the percentage of the future profits or
receipts of such employer, which rights
are the subject of the assignment or re-
lease, were mcorporated 1 the terms of
‘the contract of employment between the
employee and the employer for a period
of at least 12 years,

(¢) The assignment or release was
made after the termination of the em-
ployee’s employment with such employer,

(d) The assignment or release con-
veyed all the rights of the employee in
the future profits or receipts of such
employer and conveyed no other rights
of the employee, and
. (&) The total amount to which the
employee became entitled pursuant to
the assignment or release was recewved
by the. employee after the termination
of his employment with such employer
and in one taxable year of the employee.

It 1s immadterial whether the contract of
employment 1s oral or written provided
the prescribed conditions are met. The
requirement that the assignment or re-
lease be made after the termination of
the employee’s employment contem-
plates a complete and bona fide termina-
tion of the relationship of employer and
employee and not merely, for example, a
termination of such relationship under
the particular contract or contracts of
employment pursuant to which the em-
ployee acqured his rights in the future
profits or receipts of the employer. The
contract need not expressly provide that
the employee shall share in the future
profits or receipts of the employer for a
mimmum period of five years. However,
if the contract does not expressly so pro-
vide and the assignment or release 1s
made prior to the expiration of five.years
following the termination of employ-
ment, the terms of the contract consid-
ered 1 conjunction with the facts in the
particular situation must establish that
the rights of the employee to a percent-
age of future profits or receipts, in all
probability, will extend to a period of not
less than five years from the date of ter-
mination of employment or for a period
ending with his death. Section 117 (p)
has application only to an assignment or
release made by the employee who ac-
quired the right to a percentage of future
profits: or receipts of the employer, and
has no application to amounts received
other than as payment for assignment
or release of such right. Section 117 (p)
has no effect upon the determmation of
the income tax of the employer making
the payment to the employee,

‘PHYSICAL EXAMINATIONS AND

(53 stat. 32, 467; 26 U. 8. C. 62, 3791)

T. COLEMAN ANDREWS,
Commuassioner Of Internal Revenue,

Approved: August 4, 1953.

M. B. Forson,
Acting Secretary of the Tredasury,

[F. R. Doc. §53-6982; Filed, Aug. 7, 1963
8:62 8. m.]

TITLE 46—SHIPPING

Chapter Il—Federal Maritime Board,
Maritime Admunistration, Depart«
ment of Commerce

[Rev. Gen. Order 23, Supp. 1, Amdt. 1, WSA
Function Series]

"ParT 310—MERCHANT MARINE TRAINING

SUBPART B—REGULATIONS FOR THE GOV=
ERNMENT OF THE UNITED STATES MARI~
TIME SERVICE

MEDICAL
TREATMENT;,; DIRECT APPOINTMENT OF
OFFICERS FROM MERCHANT MARINE

Paragraphs (b), (¢) and (d) of
§ 310.18 Physical examinations and med-
1cal treatment, and paragraph (d) of
§ 310.31 Direct appowniment of officers
from the merchant marine, (General Or=
der 23, Revised, as amended by Suppla«-
ment 1), published in FEDERAL REGISTER
1ssues of July 18, 1946 and July 30, 1046
(11 F R. 7810, 8166), are amended a3
follows:

1. In paragraph (b) of §310.18 add
a new subparagraph at the end thereof
to read:

(4) When.applying for direct appoint-
ment, in accordance with § 310.31, if not
previously examined within the prececis
g twelve months,

2, In paragraph (¢) of §310.18 deloto
the last sentence thereof which reads as
follows: “For four years thereafter ad-
ditional waivers for the same disability
will not be required for the performanco
of administrative or training duty or re-
lease therefrom, if the degree of such
disability is not materially increased.”

3. In paragraph (@) of § 310.18 delete
“WSA” and insert in lieu thereof tho
words “Maritime Administration”

4. Paragraph (d) of §310.31 Direct
appomniment of officers from ithe mer-
chant marme, is amended by adding at
the end of the first sentence thereof the
words “pursuant to § 310.18.", so thnt
paragraph (d) of §310.31 as amendod

“shall read:

(d) All applcants shall take a phyge
ical examination and meet the preo-
seribed. physical standards pursuant to
§ 310.18. Periodic examination may bo
prescribed.

(Sec. 216, 62 Stat. 965 as améndod; 46 U. 8. O,
1126)

Efective date. This amendment shall
become effective upon publication in tho
FEDERAL REGISTER.

Dafed: July 31, 1953,

[sEAL] Lovurs S. ROTHSCHILD,

Muaritime Administrator

[F. R. Doc. 53-6964; Flled, Aug. 7, 1063;
8:47 a. m.}
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PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Bureav of Customs
[ 19 CFR Paris 4, 241
NAVIGATION AND CUSTOMIS FEES

NOTICE OF PROPOSED RULE LMAKING

The Bureau of Customs has conducted
2 survey to determine fees and charges
which should be imposed and collected
to meet the mtent of Congress expressed
1n Title V, Independent Offices Appropri-

-ation Act, 1952 (5 U. S. C. 140) herein-
after referred to as “the act,” that cer-
tamn services, authorities, licenses, and
other things of value, as specified in the
act, furmshed, provided, granted, pre-
pared, or issued by any Federal agency
to or for any person, as defined 1n the
act, be self-sustaining to the full, extent
possible,

Notice 1s hereby given that, pursuant
to the authority contained n the act, it
1s proposed to amend §§ 4.93 and 24.12
of the Customs Regulations of 1943 (19
CFR 4.98, 24.12) to provide for the im-
“position and collection of the fees listed
below. The regulations relating to the
transactions affected are cited in the list,
and such regulations would be amended
to include an appropnate reference to
§§ 4.98 or 24.12, should the latter sections
be amended as proposed.

(1) For registermmg & house flag or
funnel mark, or hoth, of a vessel, $25.
(Sections 3.80 and 3.81 of the Customs
Regulations of 1943 (19 CFR 3.80, 3.81))

(2) For recording a trade-mark, trade
name, or copyright, $25. (Sections
1115, 11.16, and 11.19 of the Customs
Regulations of 1943 (19.CFR 11.15, 11.16,
11.19)) -

(3) For designating a common carrier

-as a carrer of customs bonded merchan-
dise, $35. _(Section 18.1 of the Customs
Regulations of 1943 (19 CFR 18.1))

(4) For the establishment of a customs
bonded warehouse, $50. (Section 19.2 of
the Customs Regulations of 1943 (19
CFR 19.2)).

~ (5) For 1ssmng a customs cartage or
lighterage license, $35. (Section 21.1 of
the Customs Regulations of 1943 (19 CFR
21.1))

(6) For 1ssming g customhouse broker’s
license, $100. (Sections 1-14, Treasury
Department Circular 559 (31 CFR 11.1
to 11.14) as amended; Appendix XX,
Customs Regulations of 1943) Custom-
house broker’s licenses were formerly
issued by the Committee on Practice of
the Treasury Department, and, when
that Committee was replaced by the Di-
rector of Practice of the Treasury De-
partment, authority to i1ssue such licenses
vras conferred upon the Commissioner of
Customs. (31 CFR 14.1 to 14.5; 18 F. R.
225) ‘The substance of Title 31, Code of
Federal Regulations, §§11.1 to 11.14,
with appropriate amendments, mncluding
a reference to § 24.12, if this fee 15 1m=
posed, will be mcorporated as a new
part. of the Customs Regulations of 1943

(Title 19, Chapter I of the Code of Fed-
eral Regulations) in due cource.

This notice is published pursucnt to
section 4 of the Administrative Pro-
cedure Act (56 U. S. C. 1003). Data,
views, or arguments with respect to the
proposed fees may be addressed to the
Commissioner of Customs, YWashington
25,D. C,, in writing. To assure consider-
ation of such communications, they must
be received in the Bureau of Customs
not later than 30 days after the date of
publication of this notice in the Fenenan
RecIsTER. No hearings will be held.

[sEAL] D. B. STRUBDIIGER,
Acting Commissioner of Customs.

Approved: August 3, 1953.

H. CrAPLIAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 53-6978; Filed, Aug. 7, 1933;
8:51 a. m.}

[19 CFR Part 61
[192-31.3]

ANCHORAGE INTERINATIONAL AIRFORT,
ANCHORAGE, ALASKA

NOTICE OF PROFOSED DESIGNATION AS A
AIRPORT OF _ENIRY

Notice is hereby given that, pursuant
to authority contained in section 7 (b)
of the Air Commerce Act of 1926, as
amended (49 U. S. C. 177 (b)), it i5s pro-
posed to designate Anchorage Intornne
tional Airport, Anchorage, Alaska, as an
awrport of entry for civil aircraft and
for merchandise carried thereon arriv-
ing from places outside the United
States, as defined in section 9 (b) of said
act (49 U. S. C. 179 () and it is fur-
ther proposed to amend the lsts-of alr-
ports of entry (international airports)
m §6.12, Customs Regulations of 1043
(19 CFR-6.12), by adding thercto the
location and name of this airport.

This notice is published pursuant to
section 4 of the Administrative Pro-
cedure Act (6 U. S. C. 1003). Data,
views, or arguments with respect to the
proposed designation of the above-
mentioned airport as an airport of entry
may be addressed to the Commizsloner
of Customs, Bureau of Customs, Wash-
ington 25, D. C., in writing. To acsure
consideration of such communications,
they must be received in the Bureau of
Customs not later than 20 days from
the date of publication of this notice in
the FEDERAL REGISTER,

[seAL] D. B. STRUBRIGLR,
Acting Commassioner of Customs.

Approved: August 3, 1953,

H. Caarriat Rosro,
Acting Secretary of the Treasury.

7. R. Dog, 53-6380; Flled, Aug. 7, 19{3;
8:63 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admmistration

[ 7 CFR Part 909 ]

HanpLDic oF ALMONDs GROWN IV
CALIFORITA

SALABLE AND SURPLUS PCRCZIITAGES

Notice is hereby given thaf the De-
partment 15 considering the izzuance of
the proposed administrative rule herein
get forth purcuant to the provisions of
Marketing Agreament No. 119 and Ordsr
No. 9, regulating the handling of al-
monds grovn In California (7 CFR, 1932
Rev., Part 909), effective under the Ag-
ricultural Marketing Asreement Act of
19317, as amended (7 U. S. C. 601 et seq.)

Prior to the final issuance of such rule,
consideration will be given to any data,
views, or arcuments pertaining thersto
which are submitted in writing to the Di-
rector, Frult and Vezetable Branch, Pro-
duction and Marketing Admimstration,
United States Department of Agniculture,
Washington 25, D. C.,, and which are
recelved not later than the clozz of busi-
ness on the tenth day after publication
of this notice in the Frporar RESISTED,
except that if the tenth day after publi-
cation chould fall on a holiday, Satur-
day, or Sunday, such submission may be
recelved by the Director not later than
the cloze of business on the next follow-
ing worl: day.

Pursuant to the provislons of the
aforecaid agreement and order, the
Almond Control Board, the administra-
tive agency thereunder, has transmitted
to the Secretary of Aoriculture its esti-
mates relating to production, handlsr
carryover, trade demand for almonds,
and its recommendafion as to salable
and surplus percentages to be estab-
lished for the crop year bezmning July
1, 1953,

The Almond Confrol Board’s estimates
and recommendation, as well as the esti-
mates and recommendation of minority
members of the Board, and ofher perti-
nent information have been considered
in the Department. The following sume-
mary of the almond supply and demand
situation, in terms of kernel weicht, 1s
based on such estimates and other
available information: (1) Carryover by
handlers on July 1, 1953, §,800,000
pounds; (2) estimated Califormia pro-
duction in 1953, 42,000,000 pounds, based
on g shell out ratio of kernels to inshell
weizht of 52,5 percenf, which is the
Board's estimate based on consideration
of varietal composition of the 1953 crop;
(3) desirable handler carryover on July
1, 15954, 6,000,000 pounds, which is the
quantity recommended by the Board and
compares with the 1942-52 averaze of
7,300,000 pounds, and 8,800,000 on July
1, 1933; (4) California almonds available
to meet trade demand after allowancs
for o deslreble carryover at the end of
the crop year, 44,900,000 pounds (item



4708

1 plus 2, minus item 3) (5) domestic
trade demand for California almonds for
the crop year beginning July 1, 1953,
38,500,000, which 1s the quantity ob-
tamed by subtracting prospective im-
ports of 4,500,000 pounds from the aver-
age trade acqusitions of domestic and
foreign almonds of 43,000,000 pounds for
the five crop years ending in 1953; (6)
surplus quantity of Califorma almonds
for the 1953-54 crop year, 6,400,000
pounds (item 4 minus item 5) (7) sur-
plus percentage for Califormia almonds
during the crop year begmmning July 1,
1953, 15 percent (percentage which item
6 is of item 2) (8) salable percentage,
85 percent (percentage which item 2
minus item 6 1s of item 2)

On the basis of information available
to the Department, it i1s hereby found
and determined that the estimated aver-
age price of almonds to growers for the
crop year beginming July 1, 1953 will not
exceed the level of prices contemplated
in section 2 (1) of the act.

On the basis of information now avail-
able to the Department, a salable per-
centage of 85 percent for Califormia al-
monds during the crop year hegmning
July 1, 1953, would make sufficient al-
monds available to satisfy the estimated
trade demand and provide an adequate
quantity to be carried over by handlers
at the end of the 1953-54 crop ‘year.

Therefore, such proposed administra-
tive rule 1s as follows:

§909.203 Salable and surplus per-
centages for almonds during the crop
year beginmng July 1, 1953. The sal-
able and surplus percentages during the
crop year beginming July 1, 1953, appli-
cable to almonds, edible kernel weight
basis, receiwved by handlers for thewr own
accounts, shall be 85 percent and 15
percent respectively.

Issued at Washington, D. C., this 6th
day of August 1953.

[sEAL] Froyp F. HEDLUND,
Acting Director
Fruit and Vegetable Branch.

[F. R. Doc. 53-7014; Filed, Aug. 7, 1953;
8:67 a. m.}]

[ 7 CFR Part 9131
[Docket No. AO 23 Al12]

GREATER KanNsAs Crry MIiLk MARKETING
AREA

NOTICE OF HEARING ON PROPOSED AMEND-
MENTS TO TENTATIVE MARKETING AGREE=~
MENT AND TO ORDER, AS AMENDED, REGU-
LATING HANDLING

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(7. S. C. 601 et seq.) and the applica-
ble rules of practice and procedure gov-
erming the formulation of marketing
agreements and marketing orders (7
CFR'Part 900) notice 1s hereby given of
a public hearing to be held at the Hotel
Bellerive, 214 East Armour Boulevard,
Kansas City, Missour:, begmning at
10:00 a. m,, c. s. t., August 14, 1953, for
the purpose of receiving evidence with
respect to emergency and other eco-
nomic conditions which relate to the

PROPOSED RULE MAKING

handling of milk i the Greater Kansas
City marketing area and to the proposed
amendments heremafter set forth, or
appropriate modifications thereof,to the
tentative marketing agreement hereto-
fore approved by the Secretary of Agri~
culture and to the order, as amended,
regulating the handling of milk in the
Greater Kansas City marketing area.
These proposed amendments have not
recewved the approval of the Secretary of
Agriculture.

Amendments to the Order (No. 13) as
amended, for the Greater Kansas City
marketing area have been proposed as
follows: -

By the Pure Milk Producers Associa~
tion of Greater Kansas City, Inc..

1. Add the followmg as § 913.10 (¢)

(¢) During any delivery period, if
such plant is operated by a cooperative
association, and 75 percent or more of

the milk delivered during the month by.

producers who are members of such as-
sociation 1s received at the pool plants of
other handlers.

2. Amend § 913.51 (a) of Order No. 13
as amended: To provide that Class I
differential for ‘the delivery periods of
September 1953, to March 1954, mclu-
sive shall not be less than $1.90 per
hundredweight.

By the Dairy Branch, Production and
Marketing Admumstration:

3. Make such other changes as may
be required to make the entire market-
mg agreement and order conform with
the provisions off.ny amendments that
may result from the hearing.

Comes of this notice of hearmg and of
the order, as amended, now mn effect,
may be procured from the Market Ad-
mmustrator, Room 202, 3808 Broadway
Kansas City 2, Missouri, or from the
Hearing Clerk, Room 1353, South Build-
ing, United States Department of Agm-~
culture, Washington 25, D. C., or may he
there inspected.

Dated: August 6, 1953, at Washing-
ton, D. C.

[sEaLl Roy W LENNARTSON,

Assistant Admanastrator

[F. R: Doc. 53-6098; Filed, Aug. 7, 1053;
8:56-a. m.]

[7 CFR Part 914 1
[AO .245]

HANDLING OF NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART oF CALI~
FORNIA

DECISION WITH RESPECT TO A PROPOSED
DIARKETING AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was held at Los
Angeles, Calitorma, beginnming on .April
27, 1953, after notice thereof published
1n the FEDERAL REGISTER (18 F. R. 1888)
on a proposed marketing agreement-and
order regulating the handling of navel
oranges grown 1n Arizona and designated
part of California, to be made effective
pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.)

On the basis of the evidence introduced
at the hearing, and the record thereof,
the Assistant Administrator, Production
and Marketing Administration, on July
3, 1953, filed with the Hearing Clerlk,
United States Department of Agriculture,
his recommended decision in this.pro«
ceeding, ‘The notice of the filing of such
recommended decision, affording oppor«
tunity to file written exceptions thereto,
was published in the Fepenral REGIsTER
(F.R.Doc. 53-6072; 18 F. R. 4010)

Rulings on exceplions. Exceptions to
the recommended decision were filed by
California Citrus Producers Association,
Inc. Each of such exceptions was caro«
fully and fully considered, in conjunc«
tion with the evidence in the record, in
arnving at the findings and conclustons
set forth herein.

Exception was taken to the considera-
tion of season average prices to producers
for California-Arizons oranges shipped
for fresh consumption during the 1951=
52 and 1952-53 seasons. It was con-
tended, mn effect, that such datan were
relied upon for the finding that volume
regulations would improve returns to
producers. The use of such statistics
m the recommended decision, however,
was confined to, demonstrating that
prices received by producers for Cali-
fornia-Arizona oranges had been low
in relation to parity during recent sen-
sons. It was also concluded, in part,
from such statistics, that prices to pro=-
ducers during the 1952-53 season for
Califorma-Arizona navel oranges probe
ably would be lower, in relation to parity,
than the average of the 5 preceding seq«
sons., Such conclusion formed the basis
for establishing the eligibility of thig
commodity for a marketing asreement
and order program under the provisions
of the act.

Exception was taken, in effect, to the
finding that the influence of shipments
of competitive fresh oranges during the
California-Arizona navel orange season
upon prices of California-Arizona navel
oranges is not as great as the influence
of a like quantity of shipments of Cal-
ifornia-Arizona navel oranges. Such
exception appears to be based on tho
premse that shipments of competitive
oranges would nullify the effect of regtt-
lation of shipments of California-Ari-
zona navel oranges. This would be the
case if California-Arizons navel oranges
and competing oranges were complotely,
or to & very great degree, substitutable in
consuming markets. At the same time,
however, the exception contends that
California-Arizona navel oranges are
mherently superior to Florida oranges
and that market prices of Californin-
Arizona nmavel oranges consistently
should receive premiums above com-
parable market oprices recelved for
¥londa oranges. The data relating to
weekly average auction prices of Call-
forma and Florida oranges during thoe
1951-52 and 1952-53 California~Arizonw
navel orange marketing season (pre-
sented in exhibit 37 by C. E. Schuitz)
indicate that the weekly average Call-
fornia orange price exceeded, with one
exception, the weekly average Florida
orange price in each of the 42 weeks re-
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ported (2 seasons of 21 weeks) Mlore=
over, weekly changes 1n such averase
prices of oranges from the respective
areas were 1n the opposite direction (. e.,
one average price mcreased while the
other decreased, or vice versa) as many
times as they were 1n the same direction
(. e, 1mcreased or decreased together)
during the period shown. 'The existence
of price premiums, revealed i exhibib
37 and elsewhere 1 the record, provnides
2 basis for determining that there 1s a
demand for Califormia-Arizona navel
oranges which can be distingmshed from
demands for other competitive oranges
shipped 1 fresh form, as 1s pomnted out
m the recommended decision. MMore-
over, the implied contention that com-
petitive fresh oranges are completely
substitutable for Califormia-Arizong
navel oranges would imply identical
market price movements for the respec-
tive oranges, which 1s not supported by
the facts on the record.

Exception was faken to the finding in
the recommended decision that the pro-
posed marketing agreement and order
should not contamn a prohibition of
volume regulation prior to the Christmas
holiday period. It was contended that™
the proposed limitation of regulation was
denied because no data were presented
at the hearing which hore directly on
this 1ssue. Although additional data
would have been helpful 1n this connec-
tion, the recommended decision powmnted
oub that the weekly f. o. b. prices pre-
sented on the record did not establish a
consistent pattern of seasonal behawvior
prior to the Christmas holidays. The
record indicated that cwrcumstances
might be found to exist which would
warrant regulation of shipments prior
to the Christmas period. The purpose
of the proposed marketing agreement
and order 1s to provide the industry with
authority to regulate shipments should
conditions of available supplies and
market demands so warrant. It doesnob
appear consistent with the objectives of
the act to preclude the committee from
recommending, and the Secretary from
1ssuing, volume regulgtion under such
conditions,

‘Exceptions were taken to some of the
other findings and conclusions contained
i the recommended decision. To the
extent that the findings and conclusions
contamed herein are at varance with
any of the exceptions pertaming thereto,
such exceptions are dened for the fore-
gomg reasons and on the basis of the
findings and conclusions relating to the
issues to which the exceptions refer.

Mater:al ssues. The matenal issues
presented on the record of the hearing
are. as follows:

(1) The need for the proposed regula-
tory program to effectuate the declared
purposes of the act;

(2) The exastence of the right to exer-
cise Federal jurisdiction in thus instance;

(3) The definition. of the commodity
and determination of the, production
area to be affected by the marketing
agreement and order;

(4) The 1dentity of the persons and
transactions to be regulated;

(6) The specific terms and provisions
which should be mncorporated in the pro-
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posed morxzeting goreement and order,
such as:

(@) The definitions of such terms o3
“Secrefary,” “act,” “percon,” *“ficeal
year,” “grower,” “oranges available for
current shipment,” “tree crop,” “early
maturity oranges,” “general maturity,”
“box,” “central marketing organization,”
“carload,” and “export”;

(b) The establishment and mainte-
nance of an administrative agency, to be
known as the Navel Orange Administra-
tive Committee (hereinafter referred to
as the “committee”) for conducting order
operations, the powers and duties of such
committee, and its manner of doing busi-
ness;

(¢) The incwrring of expenses by the
committee and the levying of assess-
ments;

(d) The formulation and adoption of
a marketing policy for each prorate dis-
trict each season;

(e) The issuance of volume resula-
tions;

(f) The issuance of size resulations,
and the relaxation of such regulations in
hardship cases;

(g) The issuance of grade and matur-
ity regulations;

(h) The division of the production
area mto prorate districts;

(i) The specification of oranges not
subject to regulation;

(i) The keeping of records and filing
of reports by handlers;

(k) The requirement of compliance
with all provisions of the marketing
agreement and order and with resula-
tions 1ssued pursuant thereto; and

(1) Additional terms and conditions as
set forth in §§ 914.81 throuch 914.90 and
published in the FeperAL REGisTteEnr (18
F R. 1888), on April 4, 1953, which are
common to marketing agreements and
orders, namely, rigcht of the Secretary,
effective time, termination, effect of
termination or amendment, duration of
immunities, agents, derozation, personal
liability, and separability, and certain
other terms and conditlons as set forth
in §§914.91 throush 914.93, and glco
published’in the said issue of the Fzoenran
REGISTER, which are common to market-
mg agreements only, namely, counter-
parts, additional parties, and order with
marketing agreement.

Findings and conclusfons. The find-
ings and conclusions on the forezoins
maternial issues, all of which are based on
the enzidence adduced at the hearing and
the record thereof, are as follows:

(1) It is concluded that o marketing
agreement and order program is needed
to regulate the handling of navel orances
grown mn the production area to establish
and maintain such orderly marketing
conditions thereof as will tend to estab-
lish parity prices for such oranges.

The average price received by produc-
ers in California-Arizona for oranges
shipped for fresh consumption during
the 1950-51 marketing season was $2.23
per box, on tree, or 54 percent of the
parity price for such oranges. During
the 1951-52 season the comparable price
recelved by producers was $2.41 per box,
or 58 percent of the parity price for such
oranges. During January, February, and
March of the 1952-53 ceason, averafo
prices received by producers, on free, for
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Colifornin-Arizons oranges shinpzd for
frezh consumption were $1.39, 51.42, and
$1.52 per box, respectively. Thes2 prices
were 35, 36, and 38 pereent, respzctively,
of the parity prices for such cranzes.

Prices received by producsrs for Cali-
fornia-Arizona oranses have bzen Inwin
relation to parity during recent szz2-ons.
Althoush prices to producers of navel
oranses were relatively hich durning the
early parb of the 1952-53 season bzeauss
of weather conditions which limifed ship-
ments, they were especially low later in
the season. It isprobable that the aver-
age price for the 1952-53 s=ason for such
oranres will be lower, in relation to par-
ity, than the average of the five precad-
ing ceacons.

Navel oranges produced in Califorma
and Arizona are marlkefed primarily in
freshform. During the 5 seasonsendinz
In 1851-52, 84 percent of the total pro-
duction of Californin-Arizona navel and
miscellaneous oranges was shinpsd to
fresh marlkets, as compared with 62 per-
cent of the California-Arizona Velencia
oranfes and 45 percent of the Flonds
orange and toncerine production so
chipped. Navel oranfes produczd in
California and Arizona pozssss certain
characteristics which permit them fo b2
identified readily by consumers. These
characteristics include appearance, free-
dom from seeds, a relatively hich acid
content, and a peel readily separated
from the fruit. They result in the prin-
cipal consumer use of fresh Califorma-
Arizona navel oranges beinz that of eat-
ing out of hand or in £alads, as compared
with most fresh Florida oranzes and Cal-
ifornia Valencia oranges belng consumed
for juice purposes.

California-Arizona navel oranses nor-
mally receive hizher market prices than
the average of all Florida oranges, which

,are chipped in heavy volumes through-
out the navel orange marketing ssazon.
During the past 10 seasons, monthly auc-
tion prices of California-Arizona navel
oranges averaged $1.32 per box above the
comparable average prices of Flonda
oranges £01d in the months of December
through May, the principal marketing
perlod for such navel oranzes.

There Is a demand for California-Ari-
zona navel oranges which can be dis-
tinguished from demands for other com-
petitive oranges shipped in fresh form.
This 1s becausze of the charactensties of
the navel orange, and is demonstrated by
the differences in prices between Califor-
nia-Arizons navel oranges and Flonda
oranges.

There have been inereases in the total
supples of all citrus fruits, both in fresh
and procezsed form, sold durning the pz-
riod November throush May, which 1s
the marleting season for Califormiz-
Arfzona navel oranges. Althouch ship-
ments of competitive fresh oranges
during the California-Arizona navel or-
ange season exert an influence” upon
prices of California-Arizona navel or-
anges, this influence is not as sicnificant
as the effect of a like quantify of smp-
ments of Californiz-Arizona navel or-
anges. Hence, the substantial effect of
changes In quontities of Califorma-
Arlzona navel oranres shipped upon
prices for such oranges is not nullified by
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changes 1in supplies of competitive or-
anges offered for sale.

During the Califorma-Arizona navel
orange shipping season, there are sharp
fluctuations 1n the demand for such or-
anges., These oranges have been asso-
ciated with the Christmas holiday season
and, prior to Christmas there 1s & sharp
increase 1 consumer demand for such
oranges. Following Christmas, this de-
mand drops rapidly and thereafter m-
creases gradually -until the end of the
shipping season. From week to week,
however, changes 1n prices received and
quantities sold reveal fluctuations in de-
mand caused by the factors affecting the
level of demand for Califorma-~-Arizona
navel oranges.

The primary problem to which the
proposed marketing agreement and
order 1s addressed 1s that of correlating
the quantity of oranges to be shipped
each week with the changes 1n demand
for such oranges. The question 1s
whether the weekly shipments can be
adjusted to changes in demand condi-
tions more effectively when they are
regulated hy means of a marketing
agreement and order program than when
they are not so regulated. 'The market-
ing agreement and order 1s not proposed
as a device to be used primarily for the
purpose of reducing the total quantity
of oranges shipped to fresh markets, ex-
cept as a result of limitations of sizes
so shipped. Rather, it 15 proposed as a
device for adjusting the rate of shipping
the available supplies so as to coordinate
the flow of shipments with the market
demands for such oranges, and thus to
tend to achieve the declared policy of
the act.

Oranges may be stored on the tree
after reaching maturity., When the crop
of oranges in a particular producing dis-
trict has reached maturity, all the fruit
15 capable of being shipped. Producers,
moreover, are anxious to harvest thewr
fruit 1n érder to avoid possible loss from
frost or from drop or deterioration in
grade. As a consequence, producers
exert strong pressures upon.handiers to
ship their fruit. It is extremely difficult
for operators of packinghouses to 1gnore
such pressures and to ship such oranges
in response to the then current demand.

The authority to regulate shipments
each week under a marketing program
provides a means to withstand such
pressures to ship and thereby to adjust
the quantity of fruit shipped to that re-
quired in marketing channels. In addi-
tion, the proposed marketing agreement
and order makes readily gvailable fo

~handlers knowledge of the quantity
which 1s to be shipped each week, as
well as more accurate knowledge of the
quantity of fruit available in and en-
route to consumer markets., Moreover,
recewvers of Califorma-Arizona mnavel
oranges would be provided with a basis
for maintaining their commercial op-
erations n the light of information with
respect to the rate at whach supplies will
be made available to them.

Such conditions do not exist in the
absence of a marketing agreement and
order, and the evidence indicates that
there exists a tendency on the part of
handlers, 1n -the absence of some pro-
gram providing restraint of shipments,
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to ship excessive quantities because of
desires of producers to pick thew fruit
and thereby avoid losses through dam-
age or deterioration in the groves,
Moreover no individual handler or group
of handlers successfully can increase
the levelof prices by reducing shipments
because other handlers cah nullify such
action by ncreasing thewr shipments
accordingly.

Therefore, it 15 concluded that & mar-
keting agreement and order is needed
to effectuate the declared policy of the
act by establishing orderly marketing
conditions for navel oranges grown in
the production area through providing
a means of limiting the quantity of such
oranges that may be shupped each week
to commercial fresh channels.

Market prices of Califorma-Arizona
navel oranges reveal the existence of
price differentials, with the most pre-
ferred sizes receiving premiums and the
less preferred sizes recewving discounts
from the average. These differentials,
when considered 1n relation to the quan-
tities sold, provide an indication of mar-
ket preferences for various sizes of such
oranges.

Prices to producers and total returns
could be augmented by only making
available 1n trade channels the more pre-
ferred sizes of fruit. Such results could
be obtamed under the marketing agree-
ment and order by limiting a portion or
all of some of the discounted sizes of
oranges. Size limitation would tend to
mcrease consumer satisfaction and stim-
ulate demand. Competition i1n the mar-
keting of oranges 1s based to a
considerable extent on price, and the
offering of oranges of less desirable sizes
at discounts tends to depress prices for
better sizes.

Testimony indicated that'shipments of
s1zes of oranges that do not receive prices
covering the cash costs of harvesting and
marketing often are made. Iamitation
of shipments of such sizes would not only
improve the size composition of the
oranges permitted to be shipped but also
improve average -returns to producers
by preventing losses mcurred through
the shipment 1n fresh fornr of such sizes.

The objective to be followed under
the marketing agreement and order 1s
that of tailoring the supply of oranges
available for sale i commercial fresh
fruit trade channels 1n order to conform
to the demand in these outlets: Such
tailored supply should meclude the more
preferred. sizes of oranges, and the least
desirable sizes should be diverted from
fresh outlets. The. marketing agree-

ment and order 1s designed to effectuate:

the declared policy of the act by estab-
lishing orderly market- conditions for
navel oranges grown m the preduction
area -through limiting the quantity of
navel oranges that may be shipped each
week to commercial fresh outlets and
also through limitation on the sizes of
oranges shipped to such channels.

(2) Any handling of navel oranges in
fresh fruit channels exerts an influence
upon all other handling of such oranges
m fresh fruit form. ‘Sellers of navel
oranges, as of other commodities, trans-
ach their business in g manner designed
to achieve the highest return for the
quantities of oranges they have available

for sale. In effecting these transac-
tions, the sellers survey all accessiblo
markets in an endeavor to take advane
tage of the best opportunities to market
the fruit. Markets within the State of
California or within the State of Arizonn
provide opportunities to dispose of fresh
navel aranges 1n the same fashion as do
markets within other States, or within
Canada. A sale of-a particular quantity
of navel oranges within & market in the
State of "California or in the State of
Arizona exerts a direct influence upon
all other sales of such oranges, as does
a sale of navel oranges in a market
within another State,

The pattern of the prices received for
sales of oranges in markets located
within the State of California and in
markets located outside thereof indicates
parallel movement on a weekly and on &
monthly basis, ‘This pattern of price be-
havior follows from the manner in which
handlers transact their business in ree
sponse to conditions of supply and de-
mand, and indicates the interdependenceo
or mterplay of the price structuro of
such markets. Moreover, if prices in any
particular market, whether it is situated
within the State of California 6r the
State of Arizona or any other State, rise
above comparable prices in all other
markets, supplies of oranges would be di«
verted to that market. Conversely, if
prices were to f2ll in any particular mar«
ket, supplies would be diverted nway
from that market. For example, relae
tively low prices in the States of Calle
formia or Arizona would result in o
greater quantity of Navel oranges
shipped 1n interstate commerce. Tho
converse of this is also the case. The di~
version of carloads, while in transit,
from an original destination to another
destination is & common practice. Tho
record shows that one large marketing
organization customarily diverts one out
of every two carloads of navel oranges
shipped. Such diversions provide exam«
ples of handlers’ responses to changes in
demand conditions as between markots,

If shipments of oranges to matkots
outside the States of Californin and Arf-
zona were regulated while at the samo
time shipments of oranges to markets
within the States of California and Arf-
zona were not so regulated, pricey re-

cewved by growers for sales in such mar-

kets would tend to be reduced to levels
below those prevailing in markets in
other States. Producers would have
to receive higher prices for oranges mar-
keted in interstate commerce as o xesulb
of such prices received in intrdstate mar-
kets in order to establish the level of
prices which it is the policy of Congress,
as expressed in the act, to establish.
Lower prices for intrastate shipments
have a serious effect upon fotal returns
as a large portion of the navel orange
crop is marketed in fresh form in such
mtrastate markets, Nearly 20 percont
of the total sales in fresh frult channels
of navel ordnges grown in the States of
California and Arizona is destined to
markets within such States., In addi~
tion, the population in California and in
Arizona has been increasing and 18 ex-
pected to continue to increase, and such
percentage will increase accordingly.

)
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Oranges sold 1 commercial markets,
whether they areloeated within the State
of California or the State of Arizona or
1n any other State, are prepared for ship-
ment prior to packaging 1 exactly the
same Ifashion. Some of the navel
oranges sold mn the State of Califorma
are not packed 1n g standard orange box
and are sold as “loose” oranges. For
those oranges which are sold as “packed”
oranges, regardless of theiwr ultimate
destination, the preparation for market
1s identical. In most cases, the ultimate
destination of the oranges 1s not known
at the time of packagmg and thereis o
commingling of the fruit ultimately
destined for sale within the markets of
the States of Califorma and Arizons
with that ultimately destined for sale 1n
other States. In addition, oranges
shipped to terminal markefs withun the
production area often are diverted from
such markets to markets outside of the
production area. Usually it is not known
at the time of shipment to termnal
markets within the production area that
such oranges will be reshipped 1n inter-
state fresh fruit channels. Oranges
destined for markets within the States
of Califormig and Arizona are so 1nex-
tricably mtermingled with oranges des-
tined for markets within other States
that it would be extremely difficult efiec-
tively to regulate shipments to 1nterstate
markets only.

All handling within the State of Cali-
forma or within the State of Arnzona of
navel oranges grown in the production
area directly burdens, obstructs, and af-
fects mnterstate and foreign commerce 1
such oranges, It is found, therefore,
that all handling of navel oranges grown
in the production area 1is 1n the current
of interstate or foreqgn commerce or
directly burdens, obstructs, or affects
such coramerce.

(3) The term “oranges,” as used mn
the marketing agreement and orxder,
identifies the kind of orange referred to
theremn, as distinguished from all other
kands of oranges. The term “oranges”
should be defined to mean those varie-
ties of oranges which are commonly
known as navel oranges. Such oranges
are distingmshed from other oranges in
that they are seedless and possess &
navel at the apex of the orange. Such
oranges have a high color and are par-
ticularly suitable for eating out of hand
as fresh fruit or for use as a dessert
fruit. Although the Washington navel
orange predominates, there are at least
two other vaneties of navel oranges—
the Hobson and the Robertson—pres-
ently produced in Califorma and Ari-
zona. Navel oranges are commonly
recognized and distingwished from other
varietal groups of oranges, not only by
producers and handlers in the area of
production, but also by members of the
distributive trade and by consumers,
Should any new variety of seedless
orange having a navel at its apex be
grown in the production area, it 1s in-
tended that such orange he subject to
regulation under the marketing agree-
ment and order.

The term “production area” should be
incorporated in the marketing agree-
ment and order as the means of specify-
ing the area within which navel oranges
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must be produced before the handlin~
thereof 1s subject to resulation. The
definition of such term is cuch o5 to
mnclude the State of Arizona and that
part of the State of California south of
the 37th Parallel. Almost cll of the
navel oranges produced in the two
States are grown in Arizona and couth
of the 37th Parallel in the State of Cali-
fornia. The mnavel oran7e producing
area north of the 37th Parallel in the
State of California should not be ine
cluded in the production area, becouze
a large number of the producers located
north of the 37th Parallel are not afili-
ated with packinghouses and market
ther own f{ruit. Consequently, they
market their oranges differently than
practically all producers in the proposed
production area. It was thown that
regulations contemplated in the marlket-
ing agreement and order could not be
imposed feasibly, from an administra-
tive standpoint, upon such small com-
mercial operations, Moreover, the vol-
ume of oranges produced north of the
37th Parallel is of such relatively small
size that its repulation would not sig-
nificantly afiect the level of commercial
prices prevailing for oranges produced
m Arjzong and south of the 37th Faral-
lel in the State of California.

Oranges produced in the various pro-
ducing districts south of the 37th Paral-
lel in the State of California and in the
State of Arizona cannot readily be dis-
tinguished from each other, are mar-
keted at approximately the same time,
and compete with each other in the
market place. Most of the oranres pro-
duced in the proposed production area
are handled by large marketing orani-
zations which market orances grown
throughout the production area. The
grade, size, and container specifications,
and packing and selling operations are
similar and the frelght rates from cach
of these producing districts to the pri-
mary eastern terminal markets are
identical. Because of these facts, the
exclusion of any part of the proposed
production area would tend to make the
operation of the proposed prosram in-
effective. It is concluded that the pro-
duction area, as defined, is the smallest
regional production arex found practi-

-cable, consistently with carryins out the
declared policy of the act,

(4) The term “handler” chould be
defined to identify those persons who
handle oranges in the manner describzed
1 the term “handle,” because such per-
sons are subject to the marketing arree-
ment and order regulations.

The term “handle” should be defined
to identify those activities which would
make & person & handler, and thercby
subject to regulation under the market-
g agreement and order. Such activi-
ties with respect to navel oranges rrown
in the production area should include
purchasing, selling, consigning, trons-
porting, or shipping oranges. Each of
the forezoing activities is a handling
function in the current of commerce
with respect to navel oranses grown in
the production area and should be sub-
Ject to regulation under the marketing
acreement and order. In additlon, the
placing of oranzes in the current of
commerce in any other manner should
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alzo k2 cubject to rezulation thereundear.,
IMoreover, the parformonce of any one
or more ¢of theze activitics should econ-
ctitute hondiing irrespective of the ul-
timate destination or end uze of thz
cranzes. Handling for ezport moarizets,
and for other specified marlzets or usss
enumerated In § 914.67 of the propoass
marketing arsreement and order, is nok
subfect to rezulation, however, for the
reacons ceb forth in issue 5 (i) of thus
deciclon.

The “handlinz” function muszt have
occcurred prior to every sale of such
orances ab retall by 2 person in his
capacity as o retailer. The handling of
navel orantes grown in the production
ared commences immediately after such
oranges are picked. Therefore, it is
necezary to define handling as com-
mencing after the separntion of the
crance from the tree o as to include
all handlinz transactions and thereby
include all handlers within the provie
slons of the marketing agreement and
order. The term, however, chould he
limited by particular exceptions mn order
to male its applicability speeific and to
simplify the administrafion of the
proJram.

TWith the exception of the proecesses
specifically excluded in the definition
of the term “handle,” all activities from
the time the orange is picked until it is
offered for sale at retail, by a percon
in his capacity as a retailer, are included
in the procezs of handling. However,
the movement for hire by a carrier, com-
mon or otherwise, of oranges owned by
another person should not constitute
handling because such carrier has no
proprietary interest in the fruit. 2dore-
over, 2 common carrler is required, 1n
providing cervice, to transport commodi-
ties at the request of the shipper.

The specific exceptions to the term
“handle” should include the sole of
orangzes on the tree, because the hon-
dling process does not actually bemin
until the oranges have been separated
from the tree. 'The transportation of
oranzes to o packinghouse, for the pur-
pose of having such oranges preparad
for marketf, also should not be includad
in the term “handle,” becausz it is not
necescary to regulate such transactions
to accomplish the purposzs of the mar-
keting agreement and order. Nor
chould such preparation for market be
included within the definition of the
term “handle.,” The rezulatory scheme
propozed in this progrem should be ap-
plied at the stare when oranges bedin
thelir movement in commercial channsls
even thourh handling has cceurred prior
thereto. It Is immaterial whether the
orances have keen nrepared for maritet
at o packinzhouse or whether they are
cold or chipped in commercial channels
immediately after piclkking. Practically
all of the oranges are prepared at paciz-
inzhouses for such movement, and it is
after oranszes are sO prepared, when a
pockinchouse is utilized, that the rezula-
tion chould ke applied. The prepara-
tion of orances for market includes, but
15 not limited to, cleansiny and sorting
of the fruit, o5 well a5 placins it 1 a
contafner (if necessary) preparatory to
offerinz it for cale or movement 1n com-
mercial channels, Such preparation of
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oranges for market, however, should not
include the storage of oranges, because
oranges often are sold and, subsequently,
stored by the purchaser. Quite often it
is the practice to store oranges in the
packinghouse, or in nearby storages, be-
fore being offered for sale by the first
handler. Thus, a third exemption—the
storage of oranges within the area of
production, under such rules and regu-
Jations as the.committee may, with the
approval of the Secretary, prescribe—
should be provided in the marketing
sgreement and order. It 1s imprac-
ticable to set forth such rules i the
marketing agreement and order, because-
conditions affecting storage practices
are subject to rapid changes. The mar-
keting agreement{ and order provisions
should therefore authorize the com-
mittee, with the approval of the Secre-
tary, to establish, and amend, such rules
and regulations as are necessary to pre-
scribe such exemption. A fourth exemp-
tion from the term “handle,” excluding
the sale of oranges ab retail by a person.
in his capacity as such retailer,-should
be specified 1n order to set forth clearly
the exclusion of such sales as required
by the act. However, the mncidental sale
of a small quantity of oranges by & pack-
inghouse to & consumer should not come
within this exemption, because such sale
15 not by a retailer 1 his capacity as such
retailer.

The act also prohibits the application
of the proposed markefing agreement
and order program to & producer of
navel oranges grown 1n the production
ares 1n his capacity as a producer. Any
person, however, who handles oranges,
as such term 1s defined in the marketing
agreement and order, should be subject
to regulation as a handler thereunder
as to such handling transactions.

The term “handle” should relate to
transactions involving markets in the-
United States, Canada, and Alaska be-
cause such markets are considered by
sellers of navel oranges grown in the
production area to be, and are, one “do-
mestic” market. Shipments to other—
the export—markets are not proposed
to be regulated under the marketing
agreement and order because sales in
those markets do not directly compete
with, and are considered as diversions
from, the “domestic” markef. More~
over, Alaska should be mncluded in the
“domestic” market because it 1s supplied
principally by shipments moving
through northwest ports. Hence, its
inclusion tends to assure compliance
with the regulations of the program on
the part of handlers shippmng to north-
west and Canadian markets,

The act permits.regulation, on the
basis of volume or size, or both, of all
handling of navel oranges grown mn the
production area *which 1s in the cur-
rent of interstate or foreign commerce,
or which directly burdens, obstructs, or
affects such commerce. Sinee all han-
dling of navel oranges grown in the pro-
duction area is in mterstate or foreign
commerce, or directly burdens, oh-
structs, or affects such commerce, it is
concluded that the handling of all such
oranges, with the exceptions herems-
before noted, should be subject to regu-
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lation under the marketing agreement
and order. Y

(5) (a) Certain terms applying to spe-
cific mdividuals, agencies, legislation,
concepts, or things are used throughout
the recommended marketing agreement
and order. 'Those terms should be de=-
fined for the purpose of designating spe-
cifically thewr applicability, and estab-
lishing approximate limifations of their
respective meanings wherever they are
used.

The definition of “Secretary” should
-include not only the Secretary of Agri-
culture of the United States, the offimal
charged by law with the responsibility
for programs of this nature, but also, 1n
order to recogmze the fact that it 1s
physieally impossible for him to perform
personally all functions and duties im=-
posed upon him by law, any other officer
or employee of the United States Depart-
ment of Agriculture who 1s, or who may
hereafter be, authorized to act m his
stead.

The definition of “act” provides the
correct legal citation for the statute pur-
suant to which the proposed regulatory
program 1s to be operative.

The definition of “person’” follows the
definition of that term as set forth in
the act, and 1s intended to cover all pos-
sible legal entities,

The term “fiscal year” should be de-
fined to identify a period within which
the marketing of a given crop of or-
anges takes place. Navel oranges grown
m the production area are marketed
during the period beginning 1n November
and ending 1n May or June. The period
beginning on November 1 and ending on
October 31 of -the following year, both
dates 1nclusive, 1s selected as the fiscal
year, because it 1s the practice of organi-
zations handling oranges to maintain
their records on such a 12-month basis.
The term of office of the initial commit-
tee members, however, should begin on
October 1 of such year in order to per-
mit the establishment of the admims-
trative agency and the preparation of
such reports and rules and regulations
as are necessary to enable the operation
of regulations during that fiscal year.

The term “grower” should be synony-
mous with “producer” and should be de-
£ned to mean any person who 1s engaged
in the production of oranges for market
and who has a proprietary interest
therem. A definition of such term is
necessary for such determinations as
eligibility to vote for, and to serve as,
8 grower or alternate grower member of
the committee, and for other reasons.
The term should be limited to those who
have an ownership interest in the
oranges produced. It should nof include
Iaborers or others who perform work
for a fee for hire mn producing the
oranges. BEvidence at the hearing indi-
cated that each busmness unit, such as a
corporation, partnership, community
property ownership, engaged i1 the pro-
duction of oranges for market should,
upon voting, be entitled to only one vote,

The term “oranges available for cur-
rent shipment” should be defined to
mean all oranges as measured by the
total tree crop. Such quantity is utilized
in defermunming the amount of oranges

that may be shipped by an individual
handler each week when volume regula-
tion is in effect and thus provides- the
basis for the establishment of equity bo«
tween handlers under such regulation.
The testimony indicated that use of tho
total tree crop as a <basls for this com«
putation is the only practical and equi-
table means of measuring the availability
of oranges for shipment, While it may
be arguedthat the merchantable supplies
of oranges should be used to determine
the quantity of oranges available for
current shipment, it was found to boe
impossible to measure accurately such
merchantable supplies. For examplo, it
is not possible to determine with preoi~
sion the extent of frost damage In &
particular grove; mor is it possible to
forecast accurately the size composition
of oranges on the tree in a particular
grove. Therefore, the oranges available
for current shipment should be measured
by the total quantity of oranges on the
tree.

The term “tree crop” should be defined
{0 mean the total quantity of oranges on
the trees as determined by the commit«
tee. This term provides the basls for
the measurement of oranges available
for current shipment. Since the oranges
are stored on the trees, the term “treo
crop” is appropriate. However, tho
measurement of the tree crop is deters
mined finally by the number of boxes of
oranges delivered to the packinghouso.
Therefore, the tree crop as estimated by
the committee should be calculated ng
an estimate of the number of boxes of
oranges to be delivered to the packing-
house,

The term “early maturity oranges®
should be defined to identify those ors
anges which have reached maturity in
advance of “general maturity” in the
same prorate district. Oranges in par«
ticular groves attain maturity at chrlier
dates than oranges in other groves ba-
cause of varistions in climatic condie
tions. Maturity should mean that stago
of ripeness as measured by applicablo
State laws. The applicable State laws
provide minimum color requirements
and minimum sugar-acid ratios as cri-
tera for maturity. Although there is a
slight variation between the present ma-
turity requirements of the State of Calle
fornia and the State of Arizona, the
differences in the requirements are o
slight as to be negligible, and will not
adversely affect the use of these stand-
ards i the operation of the program.
The provision of the marketing agre¢-
ment and order relating to early mi-
turity oranges provides for the issuance
of allotments to handlers of such ore
anges in advance of the time that allot
ments are given to handlers of all
oranges in the same prorafe district,
thereby providing a basis for equitable
treatment of handlers of such enrly
maturity oranges.

The term “general maturity” should
be defined to identify the time at and
after which the committee determines
allotments shall be distributed to nll
handlers in e particular prorate district,
because allotments are issued separately
for each prorate distriet. The Commit«
tee should consider the maturity of tho
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fruit, as well as other factors, 1n making
this determination.

The term “box” should be defined to
identify the common unit of measure-
ment of quantity of oranges in Califor-
mia and Arizona. This unit 1s identified
in terms of cubic capacity, and the net
weight of the fruit contained. therein
varies with the size of the oranges. The
State of Arizona definition of a stand-
ard two-compartment orange hox 1s the
same as that found mn the section of the
Agricultural Code of Califormia referred
to 1 the marketing agreement and or-
der. If 1s necessary to prowvide for the
equivalent of a box i order to deal with
oranges marketed 1n other types of con-
tamers on an equal basis. If section
828.83 of the Agncultural Code of Cali-
forma should he amended, it 1s intended
that any such amended section apply to
the definition of a standard two-com-
partment orange box in the marketing
agreement and order.

The term “central marketing organi-
zation” should be defined to identify
those orgamzations which market
oranges for more than one handler in
the production area. Such marketing
orgamzations predominate in the selling
of oranges produced in Califorma and
Arizona, and occupy important roles in
the selection of members for the admin-
istrative agency under the marketing
agreement and order.

The term “carload” should be defined
10 1dentify the unit of loading of oranges
m railroad cars for shipment to fresh
markets. Volume regulations are rec-
ommended and issued mn terms of car-
loads of oranges for a particular pro-
rate district.

The term “export” should be defined
to mean those shipmenits of fresh
oranges to foreign markets which are
not regulated under the prowvisions of
the marketing agreement and order.
Shipments to markets within the con-
tinental United States, Canada, and
Alaska are regulated within the pro-
visions of the proposed program.

(b) It 1s necessary to establish an
agency to act in admymstering the pro-

-posed marketing agreement and order
under and pursuant to the act, as an aid
to the Secretary 1in carrying out the de-
clared policy of the act. The term
“Navel Orange Admimistrative Commit-
tee” or “Committee” 1s a proper 1dentifi-
cation of the agency and reflects the
admmmstrative character thereof. It
should be composed of 11 members, of
whom 6 should represent producers, 4
should represent handlers, and 1 should
represent neither growers nor handlers.
Such g committee would give adequate
representation to the different segments
of the industry and would not be un-
wieldy. The foregomng division of the
members between producers and han-
dlers would provide sufficient producer
representation, together witkr handler
representation, needed to prowvide ade-
quate handler experience and informa-
tion. A majority of the committee
should consist of producers because the
program 1s designed to benefit producers.
The provision for handler members
tends to sive balance to the committee
and an opportunity for presentation of
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handling and marketing viewpoints and
problems from the handlers’ standpoint.

The term of ofiice of members of the
committee and of their respective alter-
nates should be 2 years, except for the
term of ofiice of the initial members,
Two years would permit the continu-
ance in office of experienced mecmhers
and alternates. It would also glve pro-
ducers and handlers an opportunity to
recommend to the Secretary changes in
thelr representatives at reasonable in-
tervals. The first regular term of ofilce
should begin on October 1, 1953, to per-
mit the committee to establish the neces-
sary progedures and reports in order to
operate during the 1953-54 marketing
season. The term of office of the initial
members should terminate on October
31, 1954, in order to correlate nomina-
tion proceedings under this program
with those proceedings under other
citrus marketing agreement and order
programs in the area, and thus assure
greater producer participation in such
proceedings. Subsequent terms of office
should begin on November 1 of each
even-numbered year thereafter. Terms
of office should continue until succecsors
have been selected and qualified in order
to provide continuity to the memberchip
of the committee. The Secretary should
select members of the committee and
thewr alternates from nominations sub-
mitted to him as the result of 2 nomina-~
tion procedure prescribed by him., The
Secretary would have the benefit of the
mdustry recommendations in respect to
committee membership, and at least two
persons should be nominated for each
committee member and alternate posi-
tion in order to provide the Secretary
with a choice of the person to be celected.

Nomunation for membership and rep-
resentation on the committee should
refiect the situation existing in the mar-
keting of navel oranges growvn in the
production area. Marketing orpanica-
tions predominate in the marketing of
oranges grown in such area. There are
2 large cooperative marketing organiza-
tions in the production area, one of
which handles in excess of one-half of
the total tonnage of oranges. There i3
one central marketing organization
which 1s not classifled as a cooperative,
and most of the independent shippers
are members of an independent associ-
ation. The central marketing organiza-
tions, both cooperative and independent,
market oranges produced throughout
the production area. The interests of
these organizations, therefore, are clozely
identified with producer interestsin each
of the important producinz regions.
Furthermore, such organizations must
consider marketine "problems affecting
the producing area as a whole. It is
appropriate, therefore, in view of the
institutional structure of the marketing
function in the production area, to pro-
vide for nominations and producer and
handler representation obtained through
such marketing organizations. This
procedure would tend to result in repre-
sentation from all districts within o
small committee and reflects the indus-
{ry organization on the committee.

The marketing agreement and order
should, therefore, prescribe a nomination
and selection plan for committze mems

4713

bzrs and thsir alternates which wonld
provide repreczntation on the conmittce
a5 follows: (1) Three grower and 2
bandler mcmbars to reprezznt any coop-
erative marketing organization which
handles more than 50 pereent of the
total volume of orantes during the fizeal
year duriny which nominations for
membars are cubmitted; (2) one handler
and 1 grower to reprezent all other coop-
erative marketing organizations; (3) two
grovers and 1 handler to represent all
producers and handlers not affiliated
vith cooperative marketing orgamza-
tions; and (4) the members so selectzd
chould meet and by a concurnng vote
of at least 6 mcmbers should select nomi-
niees for a neutral member and alternate
member of the committee.

When voting for nominees, each
grower should be entitled to east one
vote to cosure an equal voice in such
clection, The votes of cooperative mrar-
keting orranizations which did nob
handle more than one-half of the
oranzes handled durinz the year in
which nominations are submitted, or the
growers affilinted therewith, should ke
welzhted by the tonnage handled durning
such fiseal year in order to reflect the
relative masnitudes of such organiza-
tions In selectinz nominees.

There was some controversy at the
hearing writh respect to the merits of the
provision creating a so-called “neutral
member.” Itwasarguedthatan individ-
ual who had neither a producer nor han-
dler interest would not have sufficient
Imowledge and background to contribute
to the administration of the provisions of
the marizeting agreement and order.
Past experience of the industry with a
marketing agreement and order indicates
that a committee of 11 members would
be satisfoctory, as would be the division
of members between producers and han-
dlers and reprezentation asbetween mar-
Letin~ organizations. The provision for
a member representing neither producers
nor handlers appears reasonable in view
of the comnosition of the institutional
structure of the marketing phase of the
industry. His activities on the commit-
tee should stress the responsibilities of
the producer and handler representatives
on the committee to reach decisions
affecting the handling of oranges them-
celves rather than to rezort to his pare
ticipation to cast deciding votes.

An alternate member should be pro-
vided for each member. Provision for
alternate members assures a full com-
mittee when it meets and would tend to
insure that each group having represen-
tation on the commitiee would be fully
reprecented at the committee mestines.
Provision alco should be made for a
membar to select an alternate other than
his own alternate to serve in his stead,
if the alternate membsr so designmated
was celected from the same group which
was authorized to nominate the member.
This permits full attendance at meztings
without creatiny an undue burden on
the members and alternate members
celected.

Any person selected by the Secretary
as o member or alternate member of the
committee chould indicate his willing-
ness to cerve as such by filing o written
acceptance with the Secretary within 10
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days after being notified of his selection.
Provision should be made for the filling
of any vacancles on the commitiee, or
the selection by the Secretary where
nominations are not conducted as pre-
scribed, in order to provide for man-
taming & full membershup on such
committee.

The committee should be given those
specific powers which are set forth in
section 8c (7) (C) of the act. Such
powers are necessary to enable an ad-
mimstering agency of this character to
function.

The -committee’s duties, as set forth
in the marketing agreement and order,
are necessary for the discharge of its
responsibilities. ‘The duties are gen-
erally similar to those specified for ad-
minmstrative agencies under other mar-
keting programs of this character. 18
intended that any activities undertaken
by members of the .committee will be
confined to those which reasonably
would be necessary for the committee to
perform the duties specified in the pro-
gram,

A quorum should consist of at least
6 members and any action of the com-
mittee should requre at least 6 concur-
ring votes. These requirements are
necessary to prevent any action beng
taken without the concurrence of a ma-
jority of the committee. The committee
should be permitted to vote by telephone,
telegram, or other means in order fto
save the time of its members, to conserve
its funds, and to permit rapid action in
the case of emergency. Any votes cast
in this fashion should be confirmed
promptly in writing, to provide an ac-
curate record.of the votes so cast. All
voting at an assembled meeting, how-
ever, should be cast in person.

‘The members of the committee and
their respective alternates, when acting
as members, should be reimbursed for
expenses necessarily incurred by them
in the performance of their duties.
They should also receive compensation
at a rate to be determined by the com-
mittee, which rate should not exceed $10
per day for each day devoted to the
performance of theiwr duties. Compen-
sation and reimbursement are necessary
to offset expenditures incurred because
of service on the committee.

The marketing agreement and order
should provide for an annual report of
its operations to acquamt producers and
handlers of the activities performed
during the marketing season. This re-
port should review regulatory operations
for each prorate district because regula-
tions are 1ssued on such basis. It should
be mailed to the Secretary and to each
handler and grower of record in order
to acquaint all interested parties with
the policies and operations of the pro-
gram during the previous marketing sea-
son. The report should be prepared and
mailed prior to June 15, and a public
meeting should. be held prior to July 1,
m order to review the season’s activities
as soon after thewr completion as rea=
sonably possible. The report should
deal with the influence of regulations
upon the competitive position of Cali-
fornia-Arizona navel oranges with othér
fresh and processed oranges, because an
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economically sound marketing program
requires continuous review of its opera=
tions 1mn the light of long-run economic
changes. The annual report should be
reviewed and discussed at an open meet-
ing to provide interested handlers and
producers an opporfunity to clarify any
questions they may have with respect to
the policies of or operations under the
program. Moreover, such & meeting
would serve to acquamnt the committee
with the wviews or suggestions of inter-
ested handlers or producers concerning
such matters.

(¢) The committee should be author-
1zed to incur such expenses as the Secre-
tary finds are reasonable and likely to be
incurred by it during each fiscal year for
its mamtenance and functioning and for
such other purposes as the Secretary
may, pursuant to the provisions of the
marketing agreement and order, deter-
mine to be appropriate. The Tunds to
cover the expenses of the committee
should be obtained through the levying
of assessments on handlers. The act
specifically authorizes the Secretary to
approve the mcurring of such expenses
by an administrative agency such as the
Navel Orange Admnistrative Commit-
tee, and requires that each marketing
program of this nature contain pro-
visions requiring handlers to pay prorata
the necessary expenses. Moreover, in
order to assure the continuance of the
committee, the payment of assessments
may be required irrespective of whether
particular provisions of the marketing
agreement and order are suspended or
become inoperative.

Each handler should pay to the com-
mittee upon demand with respect to all
oranges handled by him, as the first
handler thereof, his pro rata share of
such expenses which the Secretary finds
will be incurred necessarily by the com-
mittee during each fiscal year. Xach
handler’s share of such expenses should
be equal to the ratio between the total
quantity- of oranges handled by him as
the first handler thereof during the ap-
plicable fiscal year and the fotal quantity
of oranges 50 handled by all handlers
during the same fiscal year. In this way,
payment by handlers of -assessments
would be proportionate to the respective
quantities of oranges handled by each
handler. Also, assessments would be
levied on the same oranges only once.

‘The committee should have authority
to mcur expenses during the period Oc-
tober 1 to November 1, 1953, to be paid
from funds collected during the fiscal
year beginming November 1, 1953, in
order to be able to perform the activities
necessary and prerequisite for opera-
tions during the initial “fiscal year be-
gmmng November 1, 1953.

Handlers should ke permitted to make
advance payments of assessments and
the committee should be permitted to
borrow a limited sum of money in order
to enable the committee to commence
to function during the initial fiscal year
and to continue such operations during
succeeding fiscal years. 'This provision
should be included because the commit-
tee will need funds to set up an office,
employ and retain personnel, and incur
such other expenses as would be neces-

sary to administer the provisions of the
program.

The Secretary should have the atie
thority, at any time during a fiscal year,
or thereafter, to increase the rate of
assessment when necessary to obtaln
sufficient funds to cover any later find«
ing by the Secretary relative to the oxe
penses of the committee. Since the aot
requires that administrative expensey
shall be paid by all handlers pro rata,
it is necessary that any increased rate
apply retroactive against all oranges
handled during the particular fisoal
year,

If, at the end of any fisenl year, the
assessments collected exceed tho ox=
penses incurred, each handler’s share of
such excess should be credited to him
agamst the operations for the following
fiscal year, If any handler makes o de-
mand for payment thereof, refund
should be made to him. 'The right of
every handler to the return of his pro
rata share of the excess funds would be
recognized by providing for the payment
of such share to him in case he requests
it. However, good business practice ro-
quires that any such refund may be ap-
plied by the comittee flrst to any
outstanding obligations due the commit-
tee from any person who has paid in
excess of his pro rata share of expenses,

All assessment monies received by the
committee should be used golely for tho
purposes, and accounted for in the man-
ner, specified in the marketing agrece
ment and order.

The Secretary should be authorized to
require the committee, at any time, to
account for all receipts and disburgoe
ments. Such sauthority would ald in
assuring careful administration of
assessment funds,

(d) The committee should formulato
and adopt a2 marketing policy in advance
of its recommendation for regulation for
each prorate district during any pore
ticular season. The committeo should
give notice to all producers and handlers
of meetings held for the purpose of for-
mulating such marketing policy, and
should transmit & report of the market«
g policy to the Secretary and to each
grower and handler who flles o request
for such report. The policy so estabe
lished would serve to inform persons in
the indusfry, in advance of the marketing
of the crop in a particular prorate dis-
trict, of the committee’s plans for regu-
lation and the basis therefor. Handlers
and producers then could plen thoir op-
erations in accordance therewith., The
policy also would be useful to the com=
mittee in making specific recommonda«
tions to the Secretary of proposed vols
ume and size regulations, The commit-
tee’s marketing policy report would be
helpful to the Secretary in determining
wflrlet?er regulations should be placed into
eliect.

In preparing its marketing polioy ro=-
port the committee should provide data
showing (1) the available supplies of
oranges in the prorate distriet; (2) the
estimated utilization of such oranges in
the alternative channels; (3) the schod«
ule of estimated weekly quantities to be
recommended to be shipped to fresh
markets; (4) available supplies of com=
petitive oranges, as well as other come
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petitive citrus commodities; and (5) the
level and trend of consumer income, as
well as other pertinent factors affecting
market conditions of oranges, to assure
the development of an economically
sound and practical marketing policy.

The marketing policy statement
should be revised if changes in the sup-
ply or demand conditions necessitate a
marked change 1n the policy set forth by
the committee at the beginmng of the
season for each prorate district. Any
report of any such changed marketing
policy should be submitted promptly by
the committee to the Secretary and to
each grower and handler requesting such
report, along with the data considered
by the committee in revising such state-
ment.

(e) ‘The declared policy of the act is to
establish and maintain such orderly mar-
keting conditions for oranges grown in
the production area as will tend to estab-
lish parity prices for such oranges. The
regulation of the volume of weekly ship-
ments- of oranges provides a means of
carrying oub such policy.

‘The order should provide for the com-
mittee to recommend, and the Secretary
to 1ssue, regulations limiting the quan-
tity of oranges which may be shipped
durng-weekly periods from the produc-
tion area whenever such regulations will
effectuate the policy of the act. The
marketing agreement and order should
contain prowisions relating to (1) the
method of recommending and fixing the
guantities so limited; (2) the calculation
of shares of individual handlers of the
quantities so limited under regulation;
and (3) adjustments of such shares
which may be made to provide flexibility
of operations for handlers under regu-
lation.

(1) The marketing agreement and
order should provide that the committee
may meet, and recommend to the Secre-
tary, the total quantity of oranges which
it considers advisable to be handled the
next succeeding week in each prorate
district, The commitfee should have au-
thority to recommend that no oranges
be handled in & particular prorate dis-
tnet during a specified period if the
supplies of navel oranges, in relation to
the demand therefor, so warrant, Such
authority 1s necessary to enable the com-
mittee to'recommend volume regulations
to meet market demands and at the same
time reasonably to apportion the quanti-
ties to be handled among prorate dis-
tricts 1n accordance with the shippmg
periods of such districts. In arrving
at its recommendations, the committee,
should obfain and-consider complete 1n-
formation-with respect to each signifi-
cant factor affecting market conditions
for oranges,

The marketing agreement and order
should authorize the committee to rec-
ommend an increase i the quantity that
the Secretary has fixed to be shipped
duning any week i the event markeb
conditions warrant such merease., There
should be no authorization for a decrease
1n any quantity fixed by the Secretary to
be shipped. during any given week, be-
cause handlers could not be expected to
reduce -therr shipping schedules without
reasonable and timely notice.: Further-
more, megquities could result thereby if
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some handlers had shipped their total
allotment prior to such reduction.

The Secretary should fix, or increase,
the quantity of oranges which may be
handled in any prorate district during
a particulay week whenever he finds
from the recommendations and Infor-
mation submitted by the committee, or
from other information, that to so limit
the quantity of oranges shipped would
tend to effectuate the declared policy of
the act.

It was contended that regulation by
volume should not be made effective
until after the Christmas holiday ship-
ments had been completed. The basls
for this contention was that regulations
under former Order No. €6, as amended,
regulating the handling of all varieties
of California-Arizonga oranges had forced
some handlers to relinquish firm orders
for sales of oranges during such pre-
holiday pericd. In answer to this con-
tention, it was argued that all handlers
are offered firm orders, and decline such
orders because of the conditions at-
tached thereto or the prices at which
they are tendered.

No data were presented at the hearing
which bore directly upon this issue, and
the weekly f. o. b. prices presented on
the record did not present a conslstent
pattern of seasonal behavior prior to the
Christmas holidays. Since the program
is designed to provide regulation of vol-
umes of weekly shipments during peri-
ods when such regulation is necezsary to
accomplish the declared purposes of the
act, such regulations should be recom-
mended and established when condi-
tions so warrant. It was not demon-
strated .that conditions prior to the
Christmas holiday pericd never would
warrant the establishment of such rezu-
lation of volumes shipped. Therefore,
the proposed marketing agreement and
order should not contain such & prohibi-
tion of such regulation. The committee
should not be limited as to the perlod for
which recommendations for regulation
may be made, because it should have the
opportunity to recommend limitation of
available supplies to meet market re-
qurements ‘whenever such limitation
would accomplish the policy of the act.

There was a proposal in the notice of
hearing that recommendations for vol-
ume regulation be made only by the
handler members of the committee.
This proposal was withdrawn at the
hearing, however, and no evidence was
presented on this matter.

(2) The act requires, in effect, that
a program of this nature/shoutd pro-
vide a method for allotting the total
quantity of the regulated commedity
which may be handled during o specified
periocd so that such quantity may be
equitably apportioned among all of the
handlers thereof. Under the provisions
of the proposed marketing asreement
and order, this requirement means that
each handler should be given the same
opportunity to market oranges under
volume regulation as each other hane
dler in the same prorate district. The
equality of opportunity to market
oranges should exist among handlers
within a particular prorate district, boe
cause the market opportunities vary as
between prorate districts as the rcsulé
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of the different timiny of maturity and
shippins life of the oranges in each pro-
rate districk

The act also requires that such equi-
table apportionment should be on the
basis of the quantity of the rezulated
commodity which each handler has
available for current shipment, or upon
the quantity of such commodity shipped
by each such handler in such prior
period as the Secretary determines to
be reprezentative, or both. Under this
program, an individual handler's equity
or share of the limited quantity which
may be shipped from 2 particular pro-
rate district in any week should be based
upon the quantity of oranges currently
controlled by such handler. Testimony
at the hearing indicated that the per-
centaze of the oranges controlled and
handled varles between handlers frem
yvear to year. Therefore, the determi-
nation of an individual handler’s share
on the basis of past performantce, or a
combination of past performance and
current control, would not truly reflect
the current status of each handler in
relation to all others. Purthermore,
the use of the quantity of oranges cur-
rently under control as a basis for deter-
minine individual handler's equities is

. practical under this program as it is pos-
sible to determine with precision the
quantity of oranges currently controlled
by each handler.

The equity of each handler in the total
quantity which may ke handled in a pro-
rate district durinz any weelk should ke
exprezsed as his prorate base, A pro-
rate base Is the ratio between the fotal
quantity of oranges available for cur-
rent shipment of the particular handler
and the total quantity of oranges avail-
able for current shipment of all such
handlers in the particular prorate dis-
trict. Thus each handler’s share of the
limited quantity which may be smppad
from o given prorate district each week
under volume regulation is the same
percentage as his share of the fotal
quantity of oranges available for cur-
rent shipment in such prorate distriet.

The marketing agreement and order
should provide that each handler, who
hos oranres available for current ship-
ment, malke application to the commit-
tee for a prorate base and for allotments,
10 assure an orderly basis for establish-
inz equities, This applcation should
contain the information set forth in the
propoced marketing ocreement and
order, Such information is necessary to
substantiate the quantity of oranges
available for shipment by each handler,
in order to insure that the determination
of allotments to be issued fo indindual
handlers i{s correct. Such application
should include only such oranges 23 the
handler has title to, or 2 bona fide con-
tract to handle or purchase, because the
richt to handle should be contingent
upon actual control over the marketing
of such oranges.

There was considerable controversy
with respact to the propriety of a pro-
gram which has the effect of requiring
individual producers to contract with
handlers for the marketiny of therr
crops in order that the handler obizin
his allottnent for the shipping of such
oranges. However, it Is not possible for
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all producers fairly to participate in the
benefits of a program designed to im-
prove prices to producers by means of
regulating the quantities of oranges
shipped each week without, at the same
time, relinquishing theiwr option as to
the timing of the sales of their mndivid-
ual crops. Moreover, the vast majority
of producers of oranges grown in the
production area customarily enters into
contracts for the marketing of their
crops prior to the beginning of the ship-
ping season.

The marketing agreement and order
should provide for adjusting the quan-
tity of oranges under control of indi-
vidual handlers as such handlers gam
or lose control of the marketing of such
oranges during the marketing season.
Producers should be given the oppor-
tunity of transferring the marketing of
their crops from one handler to another.
A handler who thus has gamed or lost
control over the handling of oransges
should have the amount of his oranges
available for current shipment adjusted
to reflect such change. The provisions
of the marketing agreement and order,
however, should be so drawn that a han-
dler will not gain an unfair advantage
by virtue of a producer transferring his
marketing affiliations. For example, ac
handler may obtain more than his pro-
portionate share of allotments if he is
allowed to retain allotments, used i the
handling of other producers’ oranges,
which were earned by the {ransferring
producer’s tree crop. As a consequence,
the marketing agreement and order
should provide that, if the committee
determines that any handler who has
lost control of oranges has not handled
his share of such oranges, his remaming
quantity of oranges available for cur-
rent shipment correspondingly should
be reduced over a period of time. This
adjustment will place such handler in
the relative position he would have oc-
cupied had he never controlled such por-
tion of the oranges of the transferring
producer. On the other hand, the pro-
visions of the program should discourage
widespread transfers by producers, be-
cause such fransfers would make the
operation of the program and the mamn-
tenance of equity among handlers. dif-
fieult, Accordingly when a producer
transfers the marketing of hisscrop to
4 new handler, such new handler’s quan=
tity of oranges available for current ship=-
ment should be increased by the amount
of such producer's oranges at the time
of tronsfer. Such new handler, how-
ever, should not receive such allotments
as were earned by the transferring pro-
ducer’s oranges prior to the time of
transfer,

The committee should be authorized
to revise errors of estimates of the
quantity of oranges available for ship-
ment of each handler and to adjust
accordingly such quantities of oranges
available for shipment to offset any
errors of estimate found to exist in or«
der to insure that the equities of indi-
vidual handlers are mamtained. Such
adjustments should increase or reduce,
by such quantity and for such a period
as is necessary and reasonable, the
quantity of oranges available for ship-
ment of the particular handler whose
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quantity has been estimated incorrectly
so that the total allotments received by
such handler will equal what his total
allotments would have been had his
quantity of oranges available for current
shipment been correctly estimated. The
individual handler should be required to
report to the committee any change 1n
his control of oranges m order to assist
the committee 1n making adjustments
and to simplify the admimstration of
this provision.

The committee should compute each
week during the marketing season, when
volume regulation 1s likely to be recom-
mended by the committee, the total
quantity of oranges available for current
shipment by each person who has ap-
plied for a prorate base and for allot-
ments, and should transmit a report of
such information to the Secretary. The
Secretary should, based upon the recom-~
mendations and reports of the commit-
tee, or from other available mformation,
fix a prorate base for each such person,
if yolume regulation 1s 1ssued. The Sec-
retary should notify the committee of
the prorate base fixed for each person
and the committee, 1n turn, should notify
each®*person of his prorate base.

‘Whenever the Secretary has fixed the
total quantity of oranges that may be
handled during any week from any
prorate district, the allotments to each
mdividual handler should be deter-
mimed by multiplymg the total quantity
fixed by the Secretary to be handled by
the prorate base of each handler. The
committee should perform this opera-
tion ‘and provide notice to each person
of the allotment so computed for him.
This procedure is needed to set forth
clearly the manner in which the equities
‘'of handlers are calculated and in which
each handler may be notified of his
allotment under volume regulation.

The committee should give any cen-
tral marketing orgamwzation, upon its
request, the same notice with respect to
prorate bases and allotments applicable
to each handle® for whom it markets
oranges as 158 .gwen to such handler.
Such notice is a recognition of the in-
stitutional structure of the marketing of
navel oranges and would facilitate such®
marketing.

‘The evidence indicated that the equi-
ties of handlers under regulation would
not seriously be disrupted in seasons of
mnor damage from frost or wind or rain,
because those handlers who suffered such
damage would, since thewr' equities are
based on their respective tree crops, have
the opportunity to ship a larger share
of thewr merchantable crop than before
their crops had been so damaged. How-
ever, 1n seasons of major freezes, such as
occurred in 1937, 1949, and 1950, with
heavy and varying degrees of damage
affecting groves, it 1s not possible to
maintain ndividual handler’s equities
determined on the basis of oranges avail-
able for current shipment. Therefore,
volume regulation should not be under-
taken 1n seasons when major freezes re-
sult 1n heavy and differing degrees of
damage to groves.

(3) The marketing agreement and
order should contain provisions authoriz-
g adjustments in allotments i1ssued or
to be issued to individual handlers

order that rigidities imposed by the eal-
culation of equities provided for in the
program may be made workable in xe-
sponse to current chonges in handlers'
activities. Such adjustments should per-
mit, not only overshipments, undership«
ments, and loans between individual
handlers, but also authority for the com-
mittee to withhold allotments from all
handlers and loan such allotments to
particular handlers to offset conditions
with respect to the marketing life and
maturity of oranges controlled by stich
individual handlers,

The marketing agreement and order
should provide that, during any weelk
when volume regulation is in effect, any
person may handle, in addition to his
weekly allotment, a quantity of oranges
equal to 10 percent of such allotment,
or one carload, whichever is greater,
with the proviso that the quantity of
oranges so handled be deducted from his
allotment for the next week and for
succeeding weeks until repanid. This
provision is necessary in order that han-
dlers be permitted to conduct thelr busi-
ness in an orderly fashion, and so that
particular orders, or carlot quantitics,
may be fulfilled during any given week,
even though the allotment issued does
not equal such orders. ‘The overship=
ments should be paid back in order that
the total allotments issued to the par-
ticular handler not exceed his fair share
of all such allotments, In addition, such
overshipments should not be permitted
during any week in which a handler's
allotment has been reduced to offset a
previous overshipment, where his total
weekly allotment is required to repay an
allotment loan, or where s handler hag
not recelved an allotment under tho
marketing agreement and order for stich
week. These limitations are necessary,
because unrestricted overshipmonts
would enable any or all handlers to han«
dle quantities in excess of thelr weekly
allotments in any particular week and
thus tend to defeat the purposes of
volume regulation for that week. It
would be impractical and serve no useful
purpose to require that an overshipment
mecurred, but not repaid durlng a glven
marketing season, be repaid in the fol-
lowing season. Therefore, the require«
ment to repay an overshipment should
not be carried over to the following mar«
keting season.

The marketing agreement and order
should contain a provision permitting
any handler who handled a quantity
of oranges less than his allotment of
oranges during a particular week to
handle for the next week only an addi«
tional quantity of oranges equal to such
undershipment.. This provision Is neceg-
sary, because at times weathexr or othor
conditions do not permit handlers to
ship their allotments and they should
be permitted to offset such reduction in
shipments by handling them in a sub«
sequent period.

The limitation of handling of under-
shipments for the next week only, and
the requirement for immediate repay«
ment of overshipments of allotment, are
necessary to enable the committeo to
anticipate the quantity of oranges whioh
may be handled as & result of prior
undershipments or which may not ho
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handled as a result of prior overship-
ments 1 recommending the volume to
be shupped under regulation for a par-
ticular week.

Provision should be made for the lend-
ing and borrowing of allotments between
persons within the same prorate district,
Such loans are needed to enable hand-
lers to operate efficiently by offsetting
difficulties encountered as a result of the
supply of labor, rate of harvest, and
other factors affecting the rate of har-
vesting and packing of oranges. I.oans
should be confined within the same pro-
rate district, because equifies are estab-
lished and. mantamned on a prorate
district basis. Allotment loans should
be confined to handlers to whom allot-
ments have heen issued, because the
rights to handle and the maintenance of
equities exist on the basis of allotments
1ssued under the program.,

Toans of short life allotments should
be made only to handlers to whom short
life allotments have been issued, and the
repayment thereof should be made only
with short life allotments, because short
life allotments may be used only m the
handling of short life oranges. In fact,
short life allotments are allotments
Ioaned to handlers of oranges of short
life by all other handlers in the same
prorate district. Early maturity loans,
however, may be repaid with general
maturity allotments because thewr due
date may be subsequent to the reaching
of general maturity in the .prorate dis-
trict.

Transactions with respect to allotment
loans should include a date for the re~
payment of such loans to the lender only
during the then current marketing sea-
son and should be confirmed by the com-
mittee within 48 hours to assure that
there will be no abuses of the loan provi-
sion and in order to simplify the opera-
tions of this prowvision.

Allotment loans should be used only
during the week for which such allot-
ment was issued, because the allotment
represents the right to ship during the
week for which it 1s 1ssued. No allot-
ment which has been loaned should
again be loaned by the horrower, or the
lender after repayment thereof, because
such g practice 1s not necessary to pro-
wide flexibility of operation under the
program and would lead to confusion,
Such requurements are necessary mn or-
der that the allotn%eent lending transac=-
tions be consummated 1 such a fashion
as not to disturb the equities of individ-
ual handlers as a result thereof. If the
borrower has insufficient allotment to
repay such loan on the due date, he
should repay it as soon as possible. The
committee should be authorized to re-
duce & borrower’s weekly allotment for
the week when repayment 1s required by
the amount of the loan and credit the
lender’s allotment accordingly. This
authority 1s necessary to assure that all
loans are repaid. However, for the rea-
sons stated above, loans made m a g1ven
season should nof be required to be re-
paid from allotments issued during the
following season.

The committee should be authorized
to facilitate Ioans of allotments in order
to assist individual handlers in obtainming
allotment loans. Transactions consums
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mated by the committee should ke con-
firmed mmmedintely by written memo-
randum addressed to the parties cone-
cerned 1n order clearly to reflect the loan
agreement made and to notify the
parties.

The marketing agreement and order
should provide that each handler who
first handles oranges, transported by
means other than rail shipment, should,
at the time of handling, isSue to the per-
son recewving the shipment an assign-
ment of allotment certificate covering
each quantity of oranges £o handled.
This provision is necessary to assist in
the enforcement of compliance with the
regulatory provisions of the prosram. In
connection with shipments by rall, ship-
ping manifests are made ayailable by the
rail carriers. This is not true with regard
to truck shipments, and the assisnment
of allotment certificates permit o ready
check on such shipments by the commit-
tee. Such certificates would aid in iden-
tifying and tracing shipments of oranges.
The assignment of such allotment cer-
tificates should be made in the manner
and on forms prescribed by the commit-
tee so that information needed in con-
nection with such enforcement can be
ascertained.

The marketing agreement and order
should provide thaf, during any week in
which a person has the right to handle o
quantity of oranges in addition to the
quantity represented by his allotment,
and such person handles a quantity of
oranges less than the total quantity
which such person may handle during
the week, the amount of oranges han-
dled should first apply to such percon’s
weekly allotment. This provision is
necessary because, if the quantity han-
dled were first applied to the additional
quantity, such as that which might be
made available by previous undership-
ments, or loan repayments, handlers
could carry forward or pyramid the un-
used portion of their allotments and thus
defeat the purpose of the program by
shipping greatly in excess of their allot-
ments in g particular week,

The marketing agreement and order
should contain provision for the issu-
ance of early maturity allotments and
short life allotments, to increase further
the flexibility of allocations under the

program. ‘These allotments are necded

to adapt the allotment procedure to
unique situations encountered by han-
dlers of oranges which mature earlicr
than most oranges or which have a
shorter period during which they may be
shipped than most oranges in the came
prorate district. There was considera-
ble controversy with respect to the op-
erations of the early maturity and short
life prowvisions of the proposal. Such
provisions are designed to mitizate the
rigidity of the program requirements
as to handlers confronted vith such
unique -situations while maintaining
equity between all handlers. These
problems should be considered cepa-
rately and caleulations of the respective
allotments should be undertaken cepa-
rately, hecause they are unrelated os to
their nature &nd cause.

The marketing agreement and order
should provide that the committee may,
prior to the reaching of general ma-
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turity, icsue early maturity allofments
to handlers for the handling of ezrly
maturity oranges. Such a provision i3
necezsary because otherwizz the ship-
ment of a few oranges from z district
which is just bezinning to ship would
require the issuance of a larze quantity
of allotments to enable the few handlers
who have available oranges meetinz ma-
turlty requirements to receive suficient
allotments to handle such oranges.
‘Therefore, ib is reasonzble to issue early
maturity ollotments for such purposes
to only thoze handlers in the particular
prorate district possessing oranges mzef-
ing shipping qualifications.

Early maturity allotments would be
izsued to handlers i fwo typss of situa-
tions, The first type of situation exists
when handlers desire to ship oranzes
prior to general maturity when there
are no other, or a very limited amount
of, shipments of navel oranges beng
made, This cccurs at the start of the
season when certaln handlers have
oranges capable of beinz shipped and
there are no other navel oranses smpped
in volume from the production area.
No conclusive evidence was presenfed as
to why shipments of such early maturity
oranges should not be allowed excent
where the total quantity of oranzes to
be handled was in excess of that which
consumers would purchasz at prices
reaconably consistent with the cobjec-
tives of the acf. Such would hardly be
the cace at the begzinning of the shipping
season for the production area. There-
fore, the iInterpretation of the word
“may” in the marketing agreement and
order with respect to whether any early
maturity allotments should be issued to
handlers should be interpreted 2s mean-
ing “shall” when there are no, or a rel-
atively small quantity of, navel oranges
being handled In the production area.

The second type of situation is where
there are substantisl shipments of
oranves from other prorate districts
beinz limited and thereby maintaining
prices at levels hizher than in the ak-
gence of such Hmitation. In this situa-
tion, early maturity allotments should
be is5ued o as fo permif an orderly over=-
lapping of shipments bztween the two
or more prorate districts. Therefore,
the committee in this instance should
use its judement as to the amount of
early maturity oranges permitted to b2
shipped and should, under such circum-
stances, administer the provision on 2
permissive basis, interprefing the “may”
literally.

Handlers controlling early maturity
oranges should apply fo the committce
for such allotmenfs and furmsh the
committee with information necsszary
to dezeribe such early maturity oranges
in order to enable the committes prop~
erly to administer this prowvision.

Total early maturity allotments ap-
proved by the committee in a particular
prorate district should b2 distributed to
each handler who qualifies therefor in
the ratio that each such handler’s re-
quest for such allotment is fo the total
of such requests of all such qualified
handlers. Distribution on the basis of
quantity requested is utilized becaurse
there are no fangible criteria available
with which to measure the guanfity of
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early maturity oranges available., The
marketing agreement and order should
contain a proviso, however, that such
granting of early maturity allotments
should not permit a particular handler
to handle more than his-share of the
total quantity estimated i the utiliza-
tion schedule contained in the market-
ing policy to be handled by all handlers
in the same prorate district. The pro-
viso i this section 1s necessary to pre-
vent a particular handler from receiving
more than his equitable share of the to-
tal quantity to be handled in his prorate
district as a result of this prdvision.

The marKeting agreement and order
should provide that, upon the reaching
of general maturity, the early maturity
allotments 1ssued to a particular handler
should be offset or repaid by reducing
such handler’s quantity of oranges avail-
able for current shipment by the quan-
tity of early maturity allotments issued
to hium, plus his share of the oranges
estimated in the utilization schedule
contained 1n the marketing policy to be
used for by-products or elimination in
the particular prorate district in rela-
tion to the early maturity allotments
fssued to him. The mitial utilization
schedule contained mm the marketing
policy should be used for such computa-
tions because revisions of such utiliza-
tion schedule, if made, probably would
result in such mmor adjustments as
would make a modification of such com-
putations i response -thereto mmprac-
tical and of little value.

The procedure for the offset of early
maturity allotments 1ssued will result m
the particular handler receiving total
allotment slightly in excess of us pro-
portionate share of the allotments 1ssued
to all handlers i the particular prorate
district. Were such handler’s quantity
of oranges available for current ship-
ment reduced, upon the reaching of
general maturity; by his proportionate
share of exports estimated to be shipped
from the prorate district, as well as
products and elimination, his share of
allotments for the season would be
equal to that of all other handlers. It
seems reasonable, however, to provide
this slight advantage to the handler of
early maturity oranges, because there 1s
normally an advantage in the market-
ing of oranges accruing to handlers who
ship fruit ahead of other handlers ma
particular district,

There was some controversy concern-
ing the method of offsetting or repaying
early maturity .allotments. It was con~
tended that such offset should be ac-
complished by means of permitting the
individual handler to continue to handle,
upon the reaching of general maturity,
at a rate based upon his total tree crop
until -his total allotments under early
maturity and general maturity were
equal to his share of the total allotments
estimated to be issued to all handlers in
the prorate district, whereupon such
handler should be prohibited from fur-
ther handling, The difference between
the two methods of offsetting early ma-
turity allotments 1s not great, and each
method should result 1n the same quan-
tity of total early maturity, plus general
maturity, allotments being 1ssued to the

-same handler during the marketing
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season. 'The method of offseiting early
maturity allotments contained in the
notice of hearing possesses the advan-
tages of a well-defined method of ofiset-
ting early maturity allotments, together
with permitting continuous handling on
the part of a handler who possesses fruit
capable ,of being held for a long period
of time, as well as early maturity fruit.
Moreover, under the suggested alterna-
tive method of offsetting early maturity
allotments, it 1s possible for a handler to
attain his share of the total allotments
for the prorate district and be prohib-
ited from, further handling even though
he still has oranges remaining available
to ship. Under such -circumstances,
such handler could not handle the
oranges until open movement was per-
mitted at the termination of the ship-
ping season for such prorate district.
Accordingly, the method of offset as set
forth in the proposed marketing agree-
ment and order should be utilized.

The committee should adopt rules and
regulations, with the approval of the
Secretary, to establish detailed pro-
cedures for i1ssuung and allocating early
maturity allotments. It 1s mmpractical
to provide such rules in the marketing
agreement and order, because of the
flexibility that may be required to ad-
mmister properly this provision., All
early maturity allotments should be
computed on a prorate district basis,
because equities to individual handlers
under the program are established on
such a basis:-

Because of climatic conditions in sev-
eral producing localities, oranges are
produced which do not possess the keep-
mg quality of other oranges produced in
-the same prorate district. The shipping
life of such oranges, therefore, 1s
shorter than the shipping life of other
oranges in the same district. To re-
quire handlers of such oranges to mar-
ket theiwr oranges at the same rate as
other handlers would result in a gredier
loss to such handlers than to other
handlers, because the oranges shipped
during the latter part of the shipping
season would not be capable of being
shipped to consuming markets in good
condition. It would not be equitable,
therefore, to require such handlers to
ship such oranges at the same rate as
all other handlers, and the marketing
agreement and order should cdonfain
provisions permitting a more ramd rate
of movement of such oranges. These
provisions should permit the i1ssuance of
“short life”’ allotments to handlers of
such_fruit.

The testimony revealed that oranges
which do not possess the same shipping
life as other oranges produced in the
same disfrict do not always exist in
clearly delineated regions. As a conse-
quence, this problem 1s one whach, for
the production area as 2 whole, cannot
be met on the basis of 1solated areas to
be given special treatment. Moreover,
there are handlers shipping oranges of
both short and normal life, and some of
these handlers customarily intermungle
thewr short life and normal life oranges
m thewr operations and thus handle
their total supply of oranges without
undue difficulty. Therefore, the diffi«
culties experienced by a handler in

handling his short life oranges, to-
gether with his other oranges, provides
the basis for determining his need for
accelerated movement of his short lfe
oranges,

The marketing agreement and order
should provide that the committee shall
withhold from the allotments of all
handlers, on & uniform proportionate
basis for all handlers, an amount suffl-
cient to permit handlers of short life
oranges to handle, during the normal
marketing period of such short life
oranges, as large a proportion of oranges
as the average which will be handled by
all handlers in the same prorate district.
A handler of short life oranges is o
handler who is unable to handle, during
the normal marketing peripd of tha
oranges grown in the prorate district, as
large a proportion of oranges as the
average which will be handled by all
handlers in the same prorate district,
The committee should determine the ex«
tent to which each such shogt 1life
handler needs short life allotments, and’
allocate such allotments to each such
handler at a uniform weekly rate, ingo-
far as practicable, during the normal
marketing perlod of his short life
oranges. After a handler of short life
-oranges has recelved sufficient short life
allotments to make the total allotments
1issued to him equal proportionately to
the average allotment to be issued to all
handlers in the same prorate distriot,
the allotments that ~rould have been due
to such handler of short life oranges in
the absence of accelerated movement
should thereafter be allocated to handlers
from whom the allotments were with«
held. This procedure should be carried
out in such a fashion that equities re-
sulting from such computations will be
maintained for all handlers in each pro-
rate district. The mechanics of the
issuance and pay back of short life allot-
ments under the former orange order,
i. e., Order No. 66, as amended, proved
satisfactory and should serve as o basls
for operation of the short life provision
under the proposed marketing agreement
and order.

Handlers desirous of receiving short
life allotments should apply for such
allotments on the basis of forms and in
the light of procedures formulated by
the committee, with the approval of the
Secretary, governing the Issuance of
short life allotments, in order that a
regular and orderly procedure may be
adopted to carry ouf these provisions of
the program.

(f) There is a tendency for handlers
to ship 1n fresh fruit channels small sizes
if they are available for shipment even
when greater refurns would have been
received had they been diverted to othex
channels. The marketing agreement
and order should contain provisions at«
thorizing the recommendation by the
committee, and the issuance by the Sec-
retary, of regulations limiting the sizes
to be shipped to markets, thercby im-
proving returns to producers. Such
regulations would improve marketing
conditions, because the limitation of dig.
counted sizes shipped to consuming
markets would improve the size composi-
tion of the remaining quantity of orangey
shipped to consuming markets, thereby
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mmproving the average quality, 25 meas-
ured by market preference for sizes, of
all shipments. In addition, it would
prevent shipments of oranges of sizes so
heavily discounted that they do not pay
the direct costs of harvesting and mar-
keting such oranges. The discounted
sizes also tend to depress prices received
for adjacent sizes,

The testimony revealed that the
nature of consumer demand for oranges
by sizes 1 Canadsg, differs from that in
the United States and, therefore, the
marketing agreement and order should
authorize regulation by sizes differently
for oranges shipped to markets in
Canada, than for oranges shipped to
markets 1n the United States.

The demand for particular sizes of
oranges varies depending upon the com-
position of sizes of oranges shipped to
fresh markets, not only from the produc-
tion area, but from other areas 1n com-
petition with navel oranges. Therefore,
the marketing agreement and order
should authorize the recommendation of
limitation of oranges by sizes, and the
fixing of such limitations by the Secre=-
tary, during any period for which if 1s
determined that the supply and demand
conditions for sizes of oranges warrants
such regulation. Such period may be
an entire marketing season or any part-
thereof,

The nature of the demand for sizes of
oranges 15 such, at times, that only g
certain quantity of a particular size cate-
gory of oranges 1s desired by the various
consuming markets. Therefore, the
committee should have the guthority to
recommend, and the Secretary to fix,
limitations of a portion of a particular
size or sizes or all of a particular size or
si1zes of oranges that may be shipped to
consuming markets, It may be found,
for example, that to restrict entirely a
particular size would elimmnate the ship-
ment of some oranges of that size which,
if shipped, would result in higher aver-
age prices and, therefore, effectuate the
declared purpose of the act.

Recommendations for regulation by
s1ze, and 1ssuance of such size regula-
tions, should be made on g prorate dis-
trict basis, because the composition of
sizes of oranges grown 1n the respective
prorate districts usually varies. There-
fore, to requure the 1ssuance of uniform
s1ze regulations for the production area
as a whole mught result in a substantial
limitation 1 one prorate district with
little or no limitation m another. In
recommeénding size regulation to the
Secretary, the committee should give
careful consideration to each principal
factor affecting market conditions, in-
cluding market prices, availability and
composition of supplies, and other re-
"lated factors, 1n order to assure that the
recommendation is arrived at on a sound
economic basis.

Regulation by size should not be de-
pendent upon volumeregulation, because
each of these types of regulation seeks to
attain orderly marketing conditions by
a different method., The ecommittee
should be authorized to recommend, and
the Secretary to issue, regulations limit-
g g portion or all of a particular size
or sizes even though volume regulation
15 not 1n effect.

FEDERAL REGISTER

The marketing asveement and eorder
should contain provisions autherizing
the committee to issue exemption cer=
tificates to any producer who furnishes
evidence satisfactory to the committes
that, because of a size regulation in effect,
he will be prevented from havins aslaxge
8 proportion of his crop of oranges
handled as the averase proportion which
may be handled by all other producers
in the same prorate district. Such cer-
tificate should permit the shipment of
an appropriate quantity of oranses which
fail to meet the size requirement of the
regulations then in effect =0 25 to enable
such producer to have handled as large
a proportion of his oranges as the pro-
portion that may be handled for all other
producers in the prorate district. Evi-
dence at the hearing indicated that the
sizes of the oranges grown in the pro-
duction area were not capable of heins
altered by cultural practices. Hence, the
s1ze composition of the crop of oranges
of a producer is the result of conditions
beyond his control. This exemption
provision is designed to afford relief to
producers from the imposition of inequi-
ties which may accrue from size regu-
lation.

The provisions of the marketinrm anree-
ment and order relating to the issuance
of exemption certificates should spceify
that exemption certificates do not con-
stitute an exemption from rezulations
limiting the volume of shipments of
oranges. Exemption certificates are is-
sued to producers to permit them to ship
an equitable portion of their oranges
when they otherwise would suffer undue
hardship under the effective size rezula-
tion. Such oranges, however, should be
subject to any limitations on the volume
of shipments of oranges the same as the
oranges of other producers.

Provision should be made for the
transfer of exemption certificates from
& producer to the handler of such pro-
ducer’s oranges, because producers cus-
tomarily do not pack and ship their ovm
oranges. The committee should adopt
procedural rules to govern the issuance
of exemption certificates. Such rules
are necessary in order that all producers
may be informed with respect to the re-
qurements for, and the procedure for,
the issuance of exemption certificates.
It is impractical to set forth detailed
rules in the marketing agreement and
order, because to do so would destroy
the flexibility which is needed to reflect
variations in conditions affecting the
production of oranges.

There was a proposal in the notice of
hearing that the provisions of the mar-
keting agreement and order should not
become effective until the 1953 crop mar-
keting season had been completed. This
proposal was withdrawn at the hearinsg,
however, and testimony was not pre-
sented in its support.

(g) Regulation of shipments by prade
and mmaturity were proposed as issues
in the notice of hearing. Testimony was
not offered in support of such proposals,
however, and accordingly they chould
not be included in the proposed maorizet-
ing agreement and order.

The record indicates thot cobjective
standards of maturity, more rigorcus
than those contained in the standization
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laws of the States of California and of
Arizona, have nobt yet been developed,
althoush attzmpts have bzen made to
do 9. Hence, rezulation by maturity
would cerve no purpose until such ob-
Jectlve standards have bzen developzd.
Evidence with respect to rezulation by
grade revealed that practicolly all ship-
ments of navel oronges complicd with
grades that probably would bz permitted
to bz shipped under such 2 rezulation,
‘This is becauses the composition of navel
oranges normmlly consists of o hish per-
centage of the preferred grades. IJore-
over, processing outlets, to which pro-
hibited grades of navel oranses would
be diverted, have provided unremuncr-
ative returns. Hence, rezulation by
grade was not supported a5 an effective
means of improvinzg producer retwrns
under prezent conditions.

(h) There are differences beatween
various producing rezions in the pro-
duction area as to the time of maturity
of the oranges produced therein and the
length of the period during which such
oranges may bz shippad in prime condi-
tion. The:ze differences are caused by
differences in climatic conditions, with
soll conditions and cultural practices ex-
ercising little, if any, influence upon
maturity and Lkeeping life.

In order to assure the mainfenance of
equities as between individual handlers,
the production area should be separated
into prorate districts, with the individual
producing rezions possessing similar
marketing periods grouped into the same
prorate district. The number of pro-
rate districts should be reduced to a
minimum in order to assure that the ad-
ministration of the provisions of the
marlketing agreement and order reason-
ably may be carried out. Markzeting
perlods and the times of the reaching of
maturity of oranges produced in the
same prorate district are much more uni-
form.-than such factors batween prorats
districts. Furthermore, the varations
of times of maturity and lensth of ship-
pinz pericds among individual handlers
in o porticular prorate district are
treated readily by use of the adjustment
provisions of the mariefiny agreement
and order, particularly those relating to
early maturity and short life.

The evidence at the hearing revealed
that oranres produced in Central Cali-
fornia~~that part of the State betwesn
the 35th and 37th Parallels—pozsessed
for the most part common characteris-
ties with respect to maturity and periods
of marketing. Shipments of navel
oranges produced in Central California
normally bezin durinr the second or
third weel: in November, reach a pzalz
prior to Christmas, and decline gradually
until mid-February or IMarch. Thera
was controversy, however, with respect
to whether the Edizon area should bea
included with the remamder of Central
Californin in the same prorate district.

Similarly, the maturity and marizeting
perleds of oranges produced in Southern
Californiac—that part of the State south
of the 35th Parallel, exclusive of the
desert valley area—are rouchly come-
parcble. Shipments from this area nor-
mally start with o few cars in December,
Increase grodually until Iate February
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or early March, maintain heavy volumes
until early in May, and usually terminate
early in June.

The desert valleys of Califormia and
the State of Arzona produce navel
oranges which reach mafurity early in
November and are at their prime n
December. Shipments of these oranges
are completed 1n January.

The operation of volume or size regu-
Iation by prorate districts on the basis of
the three districts as outlined above ap-~
peared satisfactory under former Order,
No. 66, as amended, regulating the han-
dling of all oranges grown m Califorina
and Arizona, with the exception of the
Edison region in Central Califorma,.

In order to permit the movement of
oranges from each section during their
normal marketing period and during the
time that the fruit 1s in the best-shipping
condition, it 1s necessary to establish the
separate prorate districts, identified as
Districts 1, 2,'3, and 4 1n the ma.rketmtr
agreement and order

The evidence reveals that oranges Pro-
duced m the Edison area mature sooner
than, and that therr notmal shipping
season terminates prior to, that of the
producing areas in Distriet 1. It 1s g
region characterized by completely early
maturity, as well as short life, oranges,
as compared with the oranges produced
in District 1. A substantial portion of
the oranges produced in the Edison
region may-be shipped prior to the period
when most oranges produced in District
1 attan maturity.

Handlers of oranges produced in the
Edison area requested relief from -the
Dprovisions of the program, although they
appeared to favor the existence of regu-
lations of shipments of oranges produced
in other districts. However, it does not
appear reasonable to exclude the Edison
region from the production area, because
some shipments from that district are
i competition with oranges shipped
from other prorate districts and enjoy
the advantages of being shipped to a
market 1n which prices are maintamned
by virtue of limitation of shipments
from the other prorate districts during
the latter part of the Edison shipping
season. Moreover, some of the oranges
produced in the Edison area are handled
in other prorate districts. Accordingly,
the Edison region should-be included in
the production area.

The proponenfs confended that the
special treatment provisions of the pro-
gram, particularly early maturity and
short life, would provide the basis for
enabling handlers of oranges i the Edi-
son area to share equally opportunities
to market oranges with all other han-
dlers in District 1 and that, therefore,
the Edison area should be included in
District 1. Handlers of oranges grown
in the-Edison area contended that, by
virtue of theiwr time of marketing, they

would not receive such equal treatment, _

because they would not be 1n a position
to share with handlers of other oranges
grown in District 1 in the benefits of gn
open movement at the end of limitations
of weekly shipments from District 1.
Handlers from the Edison area con-
tended that theiwr position was umque
in that normally an extremely small
percentage of the oranges produced in
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-this area was diverted to by-products
and elimination. If the Edison region
were to be mecluded in District 1, han~
dlers of the oranges produced in the
Edison area would be compelled to di-
vert the same percentage of such oranges
to by-products and-elimination as that
so diverted of all oranges produced in
District 1. The percentage of oranges
produced in District 1 which normally
15 diverted to by-products and elimina-
tion greatly exceeds the percentage of
oranges produced m the Edison area
whiéch normally 1s so diverted. Since
the primary policy of operation under
volume regulation 1s not to eliminate
fruit from being shipped to fresh com-
mereial channels, but rather to ship all
merchantable fruit in a manner so as to
correlate changes in the rate of ship-
ment with changes in demand, needless
diversion should not be compelled.
Moreover, producers in the Edison area
enjoy® market advantages with respect
to the time of maturity of thewr oranges
not-enjoyed by producers i any other
district as a whole.

The characteristics with respect to
maturity and shipping season of fruib
produced in the Edison region appear
to be so umque that the utilization pat-
tern of such fruit should not necessarily
be)the same as that for oranges pro-
duced 1n Disfrict 1.. Equitable treatment
of handlers 1n the Edison area warrants
elimmation of the fruit from that area
being dictated by conditions of the mar-
ket and nature of the fruit produced in
the area, rather than by the average
elimnation warranted by such condi-
tions for all handlers m District 1. Ac-
cordingly, the Edison -producing area
should be established 1 a separate pro-
rate district, 1dentified as District 4, and
located in that portion of Kern County,
California, south of the Kern River.

(i) The marketing agreement and
order should provide for the exemption

from its provisions of such handling of

oranges which it 1s not necessary to reg-
ulate 1in order to effectuate the declared
purposes of the act. Such exempted
handling should be stated explicitly in
the marketing agreement and order-.so
that handlers will have knowledge of
such handling as is not subject to the
provisions of the program. Further-
more, such exempted handling should
relate to handling by the first handler,
because to exempt subsequent handling
would permit the establishment of
methods of circumventing the provi-
sions 0f the marketing agreement and
order which if would not be possible
reasonably to prevent. A second or
third handler, for example, 15 required
to procure regulated oranges, even
though such handler uses them for one
of the exempted purposes specified in
the provisions of the program. Only the
first handler should come within the
provisions of this section when utilizing
oranges for such exempted purposes.
Oranges which are handled for con-
sumption by charitable institutions or
for distribution to relief agencies should
nob be regulated under the program, be-
cause such handling of oranges does not
affect the commercial markets to which
shipments of oranges are regulated
under the, marketing- agreement and
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order. The handling of oranges for
commercial processing into products, in«
cluding juice, should be exempted from
the provisions of this program, becauso
processed products are either exempt
under the provisions of the act or do not
exert an important influence upon sales
of fresh navel oranges. Processed prod«
uets, such as peeled products, pectin,
citric acid, and orange oil clearly enter
commerciel channels different from
fresh fruit channels and do not compete
directly with fresh oranges. Oranges for
canning and freezing are exempted from
regulation by the provisions of the wot,
Juice prepared from navel oranges for
commercial sale is more signiflicantly
competitive with sales of processed
oranges than with sales of fresh navel
oranges, as the navel orange is primarily
an eating orange., Commercial process-
mg means processing for sale at the
wholesale level and, therefore, the han«
dling of oranges for sale to commercial
juice extractors who will sell such exe
tracted juice to outlets for resale to dig-
tributors or consumers should be con-
sidered exempt from the provisions of
the marketing agreement and order.
Since handlerg, who are subject to regu-
lation under the program, would have no
direct-knowledge of the ultimate use of
-oranges sold to establishments which are
not commercial processors, this exemp-
tion should not apply to oranges sold
to hotels, restaurants, and similar out«
lets where juice may be extracted from
the oranges and sold direct to cone
sumers.

The handling of oranges~for sale In
export channels should not be regulated
under the program, because, a3 indicated
heretofore, sales in:export channels do
not’ compete directly with sales iIn
domestic commercial channels, The
handling of oranges for shipment by
parcel post or by express should bo
exempt, because such shipments, due to
the relatively high transportation
charges incurred, usually are shipped a8
gift packages to consumers., Thus pare
cel post or express shipments of oranges
are relatively small in magnitude, and
do not affect significantly conditions in
regular commercial channels,

Provision should be made to authorlze
the committee, with the approval of the
Secretary, to exempt the handling of
certain small quantities, or types of
shipments, of oranges which it 15 nob
necessary to regulate in order to effectu-
ate the declared purposes of the aot.
Such authorization is necessary to en-
able the committee to exempt such hane
dling which is found not feasible admin-
wistratively to regulate and which does
not matenally affect marketing condi-
tions in commercial channels. It should
be discrefionary with the committee,
subject to the approval of the Secretary,
whether small quantities or types of
shipments should be exempted from
regulation and the period during which
such exemptions should be in effect.
The allowance of such exemptions may
be found to result in avenues of escaps
from regulation which, if they are found
to exist, should be closed. It is imprac~
tical to set forth specific quantitics or
types of shipments to be exempted in tho
markefing agreement and order, bo-
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cause to do so would destroy the flexi-
bility which 1s necessary to reflect con-
ditions afiecting the handling of oranges
1 the production area.

The committee should prescribe, with
the approvzl of the Secretary, rules nec-
essary to prevent oranges handled for
any of the exempted purposes from
entering into regulated channels of
trade and thereby tending to defeat the
objective of the program.

(i) Handlers should be requred to
submit certain reports to the committee
so that it will have available informa-
tion necessary for admimstering the
program. Handlers have such neces-
sary mnformation in their possession, and
the requrement that they furmsh such
information to the committee mm the
form of reports would not constitute an
undue burden.

Each handler should be requred to file
with the committee each week informa-
tion with respect to the total quantities
of all oranges disposed of by hum during
the previous week, segregated into the
quantities for manufacture into by-prod-
ucts, for -export, to persons on relief,
parcel post, or express, and otherwise
disposed of. The quantities diverted to
other than regulated channels should
show the destination of each such di-
version, because such reports are needed
to ascertain whether the regulatory
measures of the marketing agreement
and order are bemng properly complied
with. In addition, such information 1is
of value for use in appraising the mar-
keting picture and in recommending
future regulations.

Handlers should be required to furmsh
to the committee data indicating the
sizes of oranges shipped to commercial
channels each day of shipment during
-the marketing season. This informa-
tion 15 necessary to ascertamn whether
the size regulations issued pursuant to
the program are heing properly complied
with. Prompt reporting of such mfor-
mation 1s necessary for the efficient ad-
ministration of size regulations. In the
event the size regulation 1s not 1n effect,
such information 1s necessary to deter-
mine whether or not size regulation
should be recommended by the commit-
fee to the Secretary.

Upon the request of the committee,
approved by the Secretary, handlers
should furmsh such other reports and
information as the commititee needs to
perform its functions under the market-
ing agreement and order. It 1s impos-
sible to anticipate every type of report,
or kind of information, which the com-
mittee may need in.admimstering the
program, but it should have the author-
ity to obiaimn such reports and informa-
tion if needed. Reports furmshed to the
committee should be submitted in such
manner and upon such forms as may be
designated by the committee. It 1s 1m-
practical to specify such reporting pro-
cedures 1n the marketing agreement and
order, because changing conditions may
warrant changes in the forms or methe
ods of reporting to the committee.

(k) .Except as provided in the market-
mmg agreement and order, no handler
should be permitied to handle navel
oranges grown 1n the production area,
the handling of whach 1s prohibited pur-
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suant to the marketing agrecment and
order, and no handler should b2 per-
mitted to handle such oranges esceptin
conformify with the marketing arrec-
ment and order. If the prorromr is to
be effective, no handler should hLe per-
mitted to evade its provislons since such
action on the part of one handler,
although possibly of small impact on the
industry measured by the proportion of
oranges handled by him, would he de-
moralizing to other handlers and would
tend to impair operation of the program.

(1) The provisions of §§ 914.81 throurh
914.90, as hereinafter set forth, are, ex-
cept as indicated below with respoct to
§ 914.83 (c) provisions similor to theze
which are included in other marlketing
agreements and orders now opecrating,
The provisions of §§914.91 throuch
914.93, as hereinafter set forth, are also
mncluded in other mmrketing agrecments
now operating, All such provisions are
incidental to and not inconsictent with
the act and are necessary to effectuate
the other provisions of the recommended
marketing asreement and order and are
necessary to effectuate the declared
policy of the act. Testimony at the
hearing supports the inclusion of each
such provision,

Those provisions which are applicable
to both the proposed marketing anree-
ment and order, identified by both ccc-
tion number and heading, are a5 follows:
§ 914.81 Right of the Secretary; § 914.52
Effective time; §914.83 Termination;
§ 914.84 Proceedings after termination;
§ 914.85 Effect of termination or amend-
ment; § 914.86 Duration of immunilics;
§914.87 Agents; §914.88 Derogalion;
§ 914.89 Personal liability; and § 914.90
Separability.

‘Those provisions which are applicable
to the proposed marketing anreement
only, identified by both section number

.and heading, are as follows: §014.91

Counterparts; §914.92 Additional par-
ties; and § 814.93 Order with marlketing
agreement.

In addition to the basis for termina-
tion of the marketing agreement and
order contained in § 914.83 (a) (b) and
(d) thereof, termination of the program
should be required at the .end of any
fiscal year, whenever the Seccretary
finds that continuation of the marketing
agreement and order is not favored by
producers, provided sufiicient notice is
giwven prior to the end of the fiscal year.
The act contains special provistons with
respect to producer approval of the
1ssuance of a marketing agrcement and
order regulating-the handling of citrus
fruits produced in any area producing
what is known as California citrus
fruits. The record indicates that suc-
cessful operation of this prosram £o as
to effectuate the purposes of the act re-
quires the same degree of producer sup-
port as that required for the iscuance of
the program. Accordingly, continuance
vf the marketing asreement and order
after issuance thereof should be deter-
mined by the same percentare of pro-
ducer approval as is required for the
mitiation of the marketing ansrecment
and order.

In connection with such determina-
tion, it was proposed in the Ilotice of
Hearing that the Secretary chall cause
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o refcrendum fo b2 held each year to
determine whether producers favor con-
tinunonce of the prozram. There was
testimony ot the hearinz that the Szere-
tary chould conduct during the 1854-55
fizeal year and prior to September 15,
1955, and prior to Septembzr 15 of each
ocdd-numbered year thereafter, o refer-
endum to ascertain whether continuance
of the mari-eting agreement and orderis
desired by producers. Such a procedure
would contribute to the effectivenszzs of
the progroam, because it would provide
producers with a rezular opportunity to
express approval of the operations of the
procram, and thereby compel awareness
of producer interest in the admimstra-
tion of the provisions of the prozram by
the committze,

As herctofore stated, the szasonal
averare price to producers of navel
oranges grown in the production area for
the 1852 crop of such oranges has not 23
vet been determined, but the record
cshows that it will be considerably below
parity. It is anticipated that the ssa-
conal averaze price to producers for the
1853 crop of navel oranges grown in the
production area will not exceed the pre-
scribed parity level.

General findings. Upon the basis of
the evidence introduced at such heanng,
and the record thereof, it is found that:

(1) The marketing agreement and
order and all of the terms and condi-
tions thereof will tend to effectuate the
declared policy of the act with respect
to navel oranczes grown in the produce
tion area by establishing and mamtain-
ing such orderly marlketiny conditions
therefor as will tend to establish pricss
to producers thereof at a level that will
give such oranges a purchasing power
with respect to parity prices and protect
the interests of consumers by () ap-
praoaching the level of prices which it
i5 declared in the act to ba the policy
of Congress to establish by graduzal cor-
rection of the current level of prices af
as rapid a rate as the Secretary deems
to be in the public interest and feasible
in view of the current consumer demand;
and (b) by authorizing no action which
has for its purpose the maintenance of
prices to the producers of such oranszes
above the level which it is declared in
the act to be the policy to establish;

(2) Such marketing agreement and
order rezulates the handling of navel
oranmes growvn in the production area
in the same manner 25, and is applicable
only to percons in the respective claszz=s
of commercial and industrial activity
specified in, a proposed marizeting agrea~
ment and order upon which a hearing
has been hela;

(3) Tne sald marketiny agreement
and order is limited in its application
to the smallest recional production arez
which is practicable, consistently with
carryin® cut the declared policy of the
act, and the issuance of scveral orders
applicable to any subdivision of the pro-
duction area would not effectively carry
out the declared policy of the act;

(4) The marketiny agreement and
order prescribe, so far 2s practicable,
such different terms, applicable to dif-
ferent parts of the production area, as
are necessary to mve due recozmition
{0 differences in the production and
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marketing of navel oranges covered
thereby* and

(5) All handling of navel oranges, as
defined in said marketing agreement
and order, 1s 1n the current of interstate
or foreign commerce, or directly bur-
dens, obstructs, or affeéts such
commerce,

Order* Regulating the Handling of Navel
Oranges Grown n Arwzona and Desig-
nated Part-of California

Sec.
914.0 Findings and determinations.

A DEFINITIONS:

914.1 Secretarys

914.2 Act.

9143 Person. -

9144 Production area.

9145  Oranges.

914.6 Fiscal year.

9147 Committee.

9148 Grower and producer..

9149 Handler.

914.10 Handle.

914.11 Oranges; avallable for swrrent ship-
ment.

Tree crop.

Early maturity oranges.

General maturity.

Box.

Central marketing organization.

Carload.

Export.

ADMINISTRATIVE BODY

Establishment and membership.
Term of office.

Nominations.

Selection.
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17This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to. formu-
late marketing agreements and marketing
orders have been met.
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MISCELLANEOUS PROVISIONS
Sec.
914.80
914.81
914.82
914.83
914.84
914.85
914.86
914.87
914.88

Compliance.
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Effective time.

Termination.

Proceedings after termination.
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Agents.

Derogation.

914.89 Personal liability. .~

914.90 Separability.

AUTHORITY: §§ 914.0 t0,914.90 issued under
sec. b, 49 Stat. 753, as amended; 7 U. S. C. 608c.

§914.0 Findings and determina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.) and
the rules of practice and procedure, as
amended, effective thereunder (7 CFR
Part 900) a public hearmng was held-at
Io0s Angeles, California, beginning on
April 27, 1953, upon a proposed market-
ing agreement and a proposed market-

mg order regulating the handling of.

navel’ oranges grown in Angzons and
designated part of Califorrua. Upon the
basis of the evidence introduced at-such
hearing, and the record thereof, it 1is
found that:

(1) The saixd order, and all of the
terms and conditions thereof; will tend
to effectuate the declared policy of the
act;

(2) The said order regulates the han-
dling of navel oranges grown m the
desxgnaged production area in the same
manner as, and 1s applicable only to
persons 1 the respective classes of in-

~dustrnal and commercial activity speci-
fied:- 1, a proposed marketing agreerment
upon which a hearing has been held;

(3) The said order 1s Iimited in its
application to the smallest regional pro-
duction area which 1s practicable, con-
sistently with carrying out the declared
policy of the act; and- the 1ssuance of
several orders applicable to any subdi-
vision of saxd production area specified
herem would not effectively calry out the
declared policy of the act;

(4) The said order prescribes, so far as
practicable,.such different terms, appli-
cable to different parts of the production
area, as are necessary to give due recog-
nition to differences in the production
and marketing of navel oranges covered
thereby* and

(5) Al handling of navel oranges, as
defined herein, 1 1n the current of in-
terstate or foreign commerce or directly
burdens, obstructs, or affects such com-
merce. -

Order relative to HRandling. It 1is,
therefore, ordered that, on and dfter the
effective date hereof, the handling of
navel oranges grown 1n Arizona and des-
ignated part of Califormia shall be in
conformity to,.and in compliance with,
the terms and conditions of saixd order*
and the terms and conditions of said
order are as follows:

DEFINITIONS

§ 914:1 Secrefary. “Secretary’ means
the Secretary of Agriculture of the
United States or any officer or employee
of the United States Department of Agri-

culture who is, or who may hereafter be,
authorized to exercise the powers and
perform the dutles of the Secretary of
Agriculture of the United States.

§914.2 Act., “Act” means Public Act
No. 10, '73d Congress (May 12, 1933), ay

-amended and as reenacted and amended

by the Agricultural Marketing Agree«
ment Act of 1937 as amended (48 Stat.
31, as amended; 7 U, S. C. 601 et seq.)

§ 9143 Person. “Person” means an
individual, partnership, corporation, ag-
sociation, or any other business unit,

§ 9144 Production area. *Produce-
tion area” mcans the State of Arizong
and that part of the State of Californian
south of the 37th Parallel,

( §9145 Oranges. ‘“Oranges” mean$
those oranges belonging to the genus
Citrus, species sinensis (Linnaeus) Os«
beck, and characterized by belng seedlesy
and having a navel at the apex, com=-
monly known as navels, and which ato
grown in the production aret.

§914.6 Fiscal year “Fiscal yenr"
means the twelve-month period ending
October 31 of each year,

§9147  Committee. “Commifttee”
means the Navel Orange Administrative
Committee established pursuant to
§ 914.20.

§ 9148 Grower and producer,
“Grower” and “producer” are synony-
mous and mean any person who prodices
oranges for market.

§ 9149 Hendler ‘“Handler" meany
any person who handles oranges,

§914.10 Handle. “Handle” means to
buy, sell, conslgn, transport, or ship
oranges (except as a common or contrach
carrier of oranges owned by another per«
son) or in any other way to placo
oranges in the current of commerce,
between the State of Californin and any
point outside thereof in the continental
United States, Alaska, or Canade, o
within the State of California, or bhe
tween the State of Arizona and any
point outside thereof in the continental
United States, Alaska, or Canada, or
within the State of Arizona. The term
“handle” does not include (a) the sale
of oranges on the tree; () the transe
portation of oranges to a packinghouse
for the purpose of having such oranges
prepared for market and such preparas
tion for market; (c) the storage of
oranges within the production aren
under such rules and regulations as the
committee, with the approval of the
Secretary may prescribe; or (d) the sale
of oranges at retail by a person in hig
capacity as such retailer,

§ 914.11 Oranges available for otrs
rent shupment. “Oranges available for
current shipment’’ means all oranges a4
measured by the total free crop.

§ 914.12 “Tree. crop. “Tree orop”
means the tofal quantity of oranges on
the frees as determined by the
commiittee,

§91413 FEarly maturily oranges.
“Early maturity oranges” means any
oranges that have reached maturlty, as
measured by applicable State laws, in
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advance of general maturity in the same
prorate district.

§914.14 General maturity. “General
maturity” shall have been reached 1n any
prorate district at such time as the com-
mittee determines that allotment shall
be distributed to all handlers m such
prorate district.

§914.15 Box. “Box” means a stand-
_ard two-compartment orange box, as
defined 1n section 828.83 of the Agricul-
tural Code of Califorma, of a capacity of
approxmmately 77 pounds of oranges, or
the equivalent thereof.

§ 914.16 Central marketing organiza-
tion. “Central marketing orgamzation”
means any organization which markets
oranges for more than one handler pur-
suant to a written contract between such
organmization and each such handler.

§ 91417 Carload. “Carload” means
a quantity of oranges equvalent to 462
packed boxes of oranges,

§914.18 Ezxport. “Export” means
shipments of oranges to points outside
the continental United States, Canada,
and Alaska.

ADMINISTRATIVE BODY

§ 914.20 Establishment and member=-
ship. There 1s herehy established a
Navel Orange Administrative Committee
consisting of eleven members; for each
of whom there shall be an alternate
member who shall be nominated and
selected 1n the same manner and who
shall have the same qualifications as the
member for whom each 1s an alternate,
Six of the members and their respective
alternates shall be growers who shall not
be handlers, or employees of handlers,
or employees of cenfral marketing or-
gamizations. Four of the members and
therr respective alternates shall be
handlers, or employees of handlers, or
employees of central marketing organi-
zations. One member of the committee
and an alternate of such member shall
be nominated as provaided in paragraph
(f) of § 914.22. The 51X members of the
committee who shall be growers and who
shall not be handlers, or employees of
handlers, or employees of central mar-
keting orgamzations are heremafter
referred to as “grower” members of the
committee and the four members who
shall be handlers, or employees of
handlers, or employees of central mar-
keting orgamizations are heremafter re-
ferred to as “handler” members of the
committee, -

§914.21 Term of ofice. 'The term
of office of each mitial member and
alternate member of the committee shall
begin on October 1, 1953, and shall ter-
minate on October 31, 1954, The term
of office of each subsequent member and
alternate member of the committee shall
be for a period of two years, and such
terms shall begin on November 1 of each
even-numbered year: Provided, That
such members and alternates shall serve
in such capacities for the portion of the
term of office for which they are selected
and qualify and until thewr respective
successors are selected and have quali-
fed.
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§914.22 Nommngtions., (2) The time
and manner of nominating membears and
alternate members of the commitice
shall be prescribed by the Secretary.

(b) Any cooperative marketing or-
gamzation, or the growers afiiliated
therewith, which handled more than 50
percent of the total volume of oranges
during the fiscal year in which nomina-
tions for members and alternate mem-
bers of the committee are submitted shall
nominate not less than six growers for
three grower members; not less than six
growers for three alternate grower
members; not less than four handlers, or
employees of handlers, or employees of
central marketing organizations, or any
combmation thereof, for two handler
members; and not less than {four
handlers, or employees of handlers, or
employees of central marketing orrani-
zations, or any combination thereof, for
two alternate handler members of the
committee.

(c) ALl cooperative marketine or-
ganizations which market orantes and
which are not qualified under parasraph
(b) of this section, or the growers afiili-
ated therewith, shall nominate not less
than two growers for one grower mem-
ber; not less than two growers for one
alternate grower member; not lezs than
two handlers, or employees of handlers,
or employees of central marketiny or-
gamezations, or any combination thereof,
for one handler member; and not less
than two handlers, or employees of
handlers, or employees of central mar-
keting organizations, or any combina-
tion thereof, for one alternate handler
member of the committee,

(d) Al growers who are not afilliated
with a cooperative marketing organiza-
tion which markets oranges shall nomi-
nate not less than four growers for two
grower members; not less than four
growers for two alternate grower mems-
bers; not less than two handlers, or em-
ployees of handlers, or employees of
central marketing organizations, or any
combwmnation thereof, for one handler
member; and not less than two handlers,
or employees of handlers, or cmployees
of central marketing organizations, or
any combination thereof, for one alter-
nate handler member of the committee.

(e) When voting for nominees, each
grower shall be entitled to cast one vote
which shall be cast on behalf of himself,
his agents, subsldiaries, afiiliates, and
representatives. ‘The votes of coopera-
tive marketing organizations votin® pur-
suant to paragraph (c¢) of this cection
shall be weighted in accordance with the
volume of orances handled durins the
fiscal year in which such nominations
are made.

(f) The members of the committee
selected by the Secretary pursuant to
§ 914.23 shall meet on a date desiznated
by the Secretary and, by a concurring
vote of at least six members, shall nomi-
nate two persons for a member and two
persons for an alternate member of the
committee, which persons shall not be
growers or handlers, or cmployecs,
agents, or representatives of o prower or
handler (other than g charitable or edu-
cational institution which is a grower or
handler) or of a central marketin® or-
ganization.
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% 91423 Sclection. From the nomi-
nations made pursuant to $91422 (b
the Secretary shall select threz grower
members of the committee and an-al-
ternate to each of such grower memuesrs;
a2lso two handler members of the com-
mittee and an alternate to each of such
handler membzrs. From the nominz-
tions made pursuant to § 914.22 (e) the
Secretary shall select one grower mem-
ber of the committee and an alternate
to such grower member; also one han-
dler memher of the committee and an
alternate to such handler member.
From the nominations made pursuant to
§ 01422 (d) the Secretary shall select
two grower members of the commitfee
and an alternate £o each of such grower
membhbers; alzo one handler member of
the coramittze and an alfernate to such
hondlermembzr. From the nomunzations
made pursuant to § 914.22 (£2 the Szcre-
tary shall select one member of the
committee and an alternate to such
member.

§914.2¢4 Failure %o mnommale. If
nominations are not made withun the
time and in the manner specified by the
Sacretary pursuant to §914.22 (a) the
Szcretary may, without rezard to noms-
Inations, celect the members and alter-
nate members of the committee on the
basis of the representation provided for
in §914.23.

§ 01425 Acceplance. Any person so-
lected by the Secretary as a member or
as an alternate member of the commit-
tee shall qualify by filing a written ac-
ceptance with the Secretary within ten
days after belnz notified of such
selection.

§914.20 Vacancies. ‘To fill any va-
cancy occasioned by the failure of any
person cselected as o member or as an
alternate member of the committee to
qualify or in the event of the death, re-
moval, rezionation, or disqualification of
any member or alternate membzr of the
committee, o successor to the unexpired
term of such member or 2lfernate meme-
ber of the committee shall ba selected by
the Szeretary from nominations mada
in the manner specified 1in § 91422, If
the names of pominees to fill any such
vacancy are not made available to the
Secretary within fifteen days after such
vacancy occurs the Szeretary may fill
such vacancy without rezard to nomina-
tions, which celection shall ke made on
the basis of representation provided for
in §914.23.

§ 91427 Aliernate members. An ale
ternate member of the committee, durinz
the abzence or at the request of the
member for whom he is an alternate,
chall act in the place and stead of such
member: Provided, That o membsr may
dezlonate an alternate member other
than his own alternate member to serve
in the place and stead of such membar,
if the alternate membar so desicnated
was celected from the same group which
was authorized to nominate the membear.
In the event of the death, removal, resiz-
nation, or dicqualification of a member,
his alternate shall act for him unéil a
succeczor for such member 15 selected
and hos qualified.
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§914.28 Powers. The committee
shall have the following powers:

(a) To admmuister the provisions of
this part m accordance with its terms;

(b) To make and adopt rules and reg-
ulations to effectuate the terms and
provisions of this part;

(e¢) To receive, investigate, and report:
to the Secretary complaints of violations
of the provisions of this, part; and

(d) 'To recommrend to-the Secretary
amendments to this part.

§ 914,29 Duties, The committee shall
have the following duties:

(a) To select a chairman and such
other officers as may be necessary, and
to define the duties of such officers;

(b) To sappoint such employees,

agents, and representatives as it may"

deem necessary, and to deterrmne the
compensation and to define the duties
of each;

(¢) To submit to the Secretary at the
beginning of each fiscal year a budget
for such fiscal year, including & report
in explanation of. the items appearing
therein and a recommendation as fo the
rate of assessment for such fiscal year;

(d) To keep minutes, books, and rec-
ords which will reflect all of the acts
and transactions of the committee and
which shall be subject to examnation
by the Secretary;-

(e) To prepare a monthly statement
of the financial operations of the com-
mittee and to make copies of each such
statement available to growers and
handlers for examination at the office
of the committee;

(f) 'To cause its books to be audited
by & certified public accountant at least
once each fiscal year, and at such other
times as the Secretary may request;

(g) To act as intermediary between
the Secretary and any sgrower or
handier;

(h) To provide an adequate system
for deternmning the total quantity of
oranges available for current shipment,
and to mdke such determinations, in-
cluding determunations by grade, size,
and maturity conditions, as it may deem
necessary, or as may be prescribed by
the Secretary, in connection with the
administration of this part;

(1) To investigate the growing, han-
dling, and marketing conditions with
respect to oranges, and to assemble data
in connection therewith:

(j) To submit to the Secretary such
available imnformation, including verified
reports, as he may request;

(k) 'To notify producers and handlers
of meetings of the committee to con=
sider recommendations for regulation;

(1) To consult with such representa-
tives of growers or groups of growers as
may be deemed necessary and .to pay
the travel expenses incurred by such
representatives m attending committee
meetings at the request of the commit-
tee: Provided, That the committee shall
not pay the travel expenses of more than
three such’representatives in connection
wiiah any one meeting of the committee;
an

_(m) To investigate compliance with
the provisions of this part.

§914.30 Procedure. (a) A majority

PROPOSED RULE MAKING

quorum and any action of the commit-
tee shall requure at least six concurrnng
votes. '

(b) . The committee may vote by tele-
graph, telephone, or other means of
communication; and any vofes so cast
shall be confirmed promptly 1 writing:
Provided, That if an assembled meetihg
15 held, all votes.shall be cast 1n person.

-

-§ 914.31 Ezxpenses and compensation.
The members of the committee, and
their respective alternates when acting
as members, shall be reimbursed for ex-
penses necessarily incurred by them in

the performance of their duties under,

this part and shall receive compensation
at a rate to be determmned by the com-~
mittee, which rate shall not exceed $10
per day or portion thereof spent in per-
forming such duties.

§914.32 Annual remew and meeting.
“The committee shall, prior to June 15
of each fiscal year, prepare and mail an
annual report to the Secretary and to
each handler. and .grower .of record.
This annual 'report shall contain at
least: (a) A complete review, by pro-
rate districts, of the regulatory opera-
tions during the fiscal year, as conducted
under the marketing policy established
_pursuant to §914.50 (a) (b) an ap-
praisal of the effect of such regulatory
operations upon-the competitive status
of the navel orange mdustry* (¢) recom-
mendations for changes in the program;
and (d) notice of the time and place of
an open meeting, to be held prior to July
1, to review the whole record of the
operations of this part.

EXPENSES AND ASSESSMENTS

!

§914.40 Ezpenses, The committee is
authorized to incur such expenses as the
Secretary finds may be necessary to
enable the committee to exercise its
powers and.perform its dufies 1n-accord-
ance with the provisions of this part
during each fiscal year: Provided, That
‘expenses ncurred by the committee
prior to November 1, 1953, shall be paid
irom funds collecfed under the. provi-
sions of § 914.41 during the fiscal year
beginning November 1, 1953.

§°014.41 Assessments. (a) Each per-
son who first handles oranges shall, with
respect to the oranges so handled by
him, pay to the committee, upon de-
mand, such person’s pro rata share of

the expenses which the Secrefary finds-

are necessary during each fiscal year.
Each such person’s share of such ex-
penses shall’ be equal to the ratio be-
tween.the total quantity of such oranges
handled by him-as the first handler
thereof during the applicable fiscal year,
and the total quantfity of such oranges
=~ so handled by all persons during the
same fiscal year. The payment of
assessments for -the maintenance and
~ functioning of the committee may be
requred under this part throughout the
period it 1s in effect 1rrespective of
whether particular provisions thereof
are suspended or become 1moperative,
(b) The Secretary shall fix the rate
of assessment to be paid by each such
person. At any time during or after
the fiscal year, the Secretary may in-
crease the rate of assessment in order

later finding by the Secretary relative
to the expense which moy be incurred,
Such increase shall be applled to all
oranges handled during the applicable
fiscal year. In order to provide fundg

~ for the administration of the provisions

of this part, the committee may accoept
the payment of assessments in advance,
and may borrow money in any amount
not to exceed 10 percent of the estimated
expenses set forth in its budget for the
then current fiscal year.

(c) The committee may, with the ap-
proval of the Secretary, maintain o sull
in its own name, or in the names of ity
members, to enforce the payment of
assessments levied under this section.,

§ 914.42 Accounting. (a) If, at tho
end of a fiscal year, the assessments col-
lected are in excess of the expenses
mcurred, each personentitled toa propor.
tionate refund of the excess assessments
shall be credifed with such refund
against the operations of the following
fiscal year. Any handler may demandl
payment of such a refund, and the re
fund shall be paldtohim: Provided, That
any sum paid by a person in excess of
his pro rata share of the expenses dure
g any fiscal year may be applied by
the committee at the end of such flseal
year to any outstanding obligations due
the committee from such person,

(b) All funds received by the commit-
tee pursuant to the provisions of thiy
part shall be used solely for the purposes
specified in this part, and shall be ac~
counted for in the manner provided in
this part. The Secretary may, at any
time, require the commiftee and ity

‘members to account for all receipts and
disbursements.

REGULATION

§$91450 Marketing policy. (a) Priox
to the recommendation for reguldtion
for éach prorate district, the committee
shall submit to the Secretary its markeét-
ing policy for the ensuing season. Such
marketing policy shall contain the fol=
lowing information: (1) The available
crop of oranges in the prorate.district,
mcluding estimated quality and com-
position of sizes; (2) the estimated
utilization of the crop, showing the quan~
tity and percentages of the crop that will
be marketed in domestic, export, and
by-product channels, together with
quantities otherwise to be disposed of;
(3) a schedule of estimated weekly
shipments to be recommended to tho
Secretary during the ensuing season;
(4) available supplies of competitive
oranges in all producing areas of the
United States; (5) level and trend of
consumer income; (6) estimated suppliog
of competitive citrus commodities; and
(1) any other pertinent factors bearing
on the marketing of oranges. In the
event that it becomes advisable to sub«
stantially modify such marketing polioy
the committee shall submit to the Sec-
retary a revised marketing policy setting
forth the information as required in thig
paragraph.

(b) All meetings of the committeo
held for the purpose of formulating such
marketing policles shall be open to
growers and handlers, The committee

of the committee shall constitute a to secure sufficzent funds to cover any shall give notice to growers by publica=

.
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tion of notice of such meetings in such
newspapers as they deem appropriate
and shall advise all handlers by mail of
such meetings.

(¢) The committee shall transmit a
copy of each marketing policy report or
revision thereof to the Secretary and
to each grower and handler who files
a request therefor. Copies of all such
reports shall be maintained i the office
of the committee where they shall be
available for examuination by growers
and handiers.

§ 914.51 Recommendations for volume
regulation. (a) The committee may
recommend to the Secretary the total
quantity of oranges which it deems ad-
visable to be handled during the next
succeeding week 1n each prorate district.
If, for any reason, the committee rec-
ommends the issuance of volume regu-
lation but fails to recommend to the
Secretary the total quantity of oranges
which it deems advisable to be handled
during the next succeeding week 1n each
prorate district, reports representing the
respective views of the committee mem-
bers with respect to its failure to act
shall be submitted promptly to the
Secretary.

(b) In making its recommendations,
the committee shall give due considera-
tion to the following factors: (1) Mar-
ket prices for oranges, including market
prices by grades and sizes; (2) supply of
oranges on track at, and enroute to, the
principal markets; (3) supply, maturity,
and condition of oranges in the area of
production, including the grade and size
composition thereof; (4) market prices
and supplies of citrus fruits from Cali-
formia, Arizona, and competitive pro-
ducing areas, and supplies of other com-
petitive fruits; (5) trend and level m
consumer mcome; and (6) other rele-
vant factors.

(¢) At any time during a week for
which the Secretary, pursuant to
§91452, has fixed the quantity of
oranges which may be handled, the com-
mittee may, if such action 1s deemed
advisable, recommend to the Secretary
that such quantity be mcreased for such
week. Any such recommendation, to-

gether with the committee’s reasons for-

such recommendation, shall be submitted
promptly to the Secretary.

§ 91452 Issuance of volume regula-
tion. Whenever the Secretary shall
find, from the recommendations and
information submitted by the commit-
tee, or fromr other available mforma-
tion, that to limit the quantity of oranges
which may be handled in each prorate
distriet during g specified week will tend
to effectuate the declared policy of the
act, he shall fix such quantity. The
quantity so fizxed may be increased by
the 1{Secret:a.ry at any time during such
week.

§ 91453 Prorate bases. (a) Each
person who has oranges available for
current shipment shall submit to the
committee, at such time and m such
manner as may be designated by the
committee, and upon forms made avail-
able by if, 2 written application for a
prorate base and for allotments as pro-
vided 1n this part.

No. 155—+4

FEDERAL REGISTER

(b) Such application shall ke sub-
stantiated in such manner and chall ke
supported by such evidence as the com-
mittee may require, and shall include at
least (1) the name and addrezs of the
preducer or duly authorized arent, i
any, for each grove or portion thereof,
the fruit of which is included in the
quantity of oranges available for cur-
rent shipment by the applicant; (2) an
accurate description of the location of
each such grove_or portion therecof, in-
cluding the numbBer of acres contained
theremn; and (3) an estimate of the
total quantity of oranges available for
current shipment by the applicant in
terms of a unit of measure desicnated by
the committee.

(¢) Such application shall include
only such oranges available for current
shipment which the applicant controls
(1) by a bona fide written contract giv-
ing the applicant authority to handle
such oranges, or (2) by havinr lemal title
or possession thereof, or (3) by having
executed a bona fide written asrecment
to purchase such oranges. If an ap-
plicant controls oranges pursuant to sub-
paragraph (1) or (3) of this paracraph,
he shall submit a copy of each type of
such contract to the committee, tozether
with a statement that no other typzs of
contracts are used, and shall maintain a
file of all oniginal contracts evidencing
such control which shall be subject to
examnation by the committee,

(d) If the quantity of oranges avail-
able for current shipment by any person
15 mereased or decreased by the acqui-
sition or loss of the control required by
paragraph (¢) of this section, such per-
son shall .submit promptly a report
thereon to the committee upon forms
made available by it, which report shall
be verified in such manner as the com-
mnittee may require,

(e) If any person gains or loses con-
trol of oranges as required by pararraph
(c) of this section, there shall be a cor-
responding increase or decrease in the
quantity of oranges available for current
shipment by such person. If it Is de-
termined by the committee that any per-
son who has lost control of orances as
required by paragraph (¢) of this sec-
tion has handled a quantity of such
oranges less than the quantity that could
have been handled under the allotments
issued thereon, the quantity of oranres
available for current shipment by such
person shall be adjusted by deducting
therefrom, over such period as may be
determuned by the committee, a quantity
of oranges equivalent to the quantity
upon which allotments were izsued but
which were not utilized thereon.

(£) The committee shall determine the
accuracy of the mnformation submitted
pursuant to this section. Whenever the
committee finds that there is an error,
omission, or inaccuracy in any such in-
formation, it shall correct the same and
shall give the person who submitted such
report a reasonable opportunity to dis-
cuss with the committee the factors con-
sidered in making the correction. If it
15 determined that an error, omission, or
inaccuracy has resulted in the establish-
ment of a smaller or a larger quantity
of oranges available for current ship-
ment than that to which a percon was
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entitled under this part, such quantity
chall b2 increaced or decreased, over such
period 25 may be determined by the com-~
mittce, by an amount necsztary to cor-
rect the error, omission, or maceurzcy.

() Each weelz during the martetins
ceacon the committee shall compute the
total quantity of oranges available for
current shipment by each person who
has applied for 2 prorate base and for
allotments in each prorate district, and
shall transmit a report thereon to the
Secretary. Such report shall constitute
the basis for a recommendation by the
committee for a prorate base for each
such person. Such computations and
reports shall be prepared and submitted
prior to the time when the recommend=d
prorate bases are to become applicable.

(h) Upon the basis of the recommen-
dations and reports of the committee, or
from other available information, the
Secretary shall fix o prorate base for
each percon who is entitled thereto m
each prorate district. Such prorate basa
shall reprezent the ratio bztween the
total quantity of oranges available for
current chipment in each snch distriet
by each person and the total quantity of
oranges available for current shipments
in each such district by all such persons.
Tune Secretary shall notify the commit-
tee of the prorate base fixed for each
percon and the committee shall notify
each such person of the prorate bas=2
fized for him.

§914.54 Allotments. “Whenever the
Secretary has fixed the quantity of
orangzes which may be handled durinz
any weel: in a prorate district, and has
fixed prorate bases for persons entitled
thereto, the committee shall calculate
the quantity of oranges which may b2
handled by each such person durmz
such weelr. The sald quantity shall be
the allotment of each such person and
chall be in an amount eguivalent to the
product of the prorate base for each
such person in each such prorate district
and the total quantity of oranges grovwn
in each such prorate district and fized
by the Secretary as the tofal quantity
of oranzes which may be handled during
such weelr. ‘The committez shall mve
reasonable notice to each person of the
allotment computed for him pursuant
to this part.

8914.55 Overshipments. Durmnz any
weel: for which the Szcretary has fized
the total quantity of oranges which may
be handled, any person when not re-
quired to reduce the quantity of oranzes
twhich he may handle durinz such weel,
as provided in this section, or whoz2 total
allotment is not required for the repay-
ment of an alloiment loan, may handle
in addition to his allotment an amount
of such orances equivalent to 10 percent
of his allotment, or 462 pacled boxzes of
orances or the equivalent thereof, which-
ever Is greater. The quantity of oranzes
co handled In excess of each such pzr-
son's allotment (but not ezceeding an
amount eguivalent to the ezecess shp-
ments permitied under this seetion) shzll
b2 deducted from each such psrson’s
allotment for the next weel. If such
percon’s allotment for such weekismman
amount lez5 than the execess shupments
permitted under this section, the re-
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maining quantity shall be deducted from
succeeding weekly allotments issued to
each such person until such excess has
been entirely offset: Promded, That no
overshipment mncurred durig one season
shall be deducted from allotments i1ssued
during the following season. The pro-
visions of this section shall not apply to”
any person who, during any week, has
not received an allotment under this sub-
part for such week.

§ 914,56 Undershipments. If any per-
son handles during any week a quantity
of oranges, covered by a regulation 1ssued
pursuant to § 914.52, 1n an amount less
than his allotment of oranges for such
week, he may handle, in addition to Tus
allotment for the next week only, a
quantity of such oranges equvalent to
such undershipment.

§ 914.57 Allotmentloans. (a) A per-
son to whom allotments have been
issued, whether under the provisions of
early maturity short life, or general
maturity, may lend such allotments to
other persons within the same prorate
distrzet to whom allotments have also.
been issued: Provided, That allotments
issued under the short life provisions of
this subpart may be loaned only to other
persons to whom such allotments have
also been issued. Such loans shall be
confirmed to the committee by both
parties thereto within 48 hours after
any such agreement has been entered
into, and such agreements shall include
a date for the repayment of such allot~
ments to the lender during the then
current marketing season. If, on the
date of repaynrent specified in fhe loan
agreement, the borrower has msufficient
allotment to repay such loan, he shall
Trepay such loan as soon after the repay-
ment date as he has allotments available
to him for that purpose: Provided, That
no loans made during one season shall
be required to be repaid from allotments
issued during the following season.

(b) The committee may act on behalf
of persons desiring to arrange allotment
loans. In each case, the committee shall:
confirm all such transactions immedi-
ately after the completion thereof by
memorandum addressed to the parfies
concerned, which memorandum shall be
deemed to satisfy the requirements of:
paragraph (a) of this section as to a
confirmation of the loan agreement to
the committee.

(¢) An allotment shall be loaned, pur-
suant to paragraph- (a) of this section,
for use only during the week for which
such allotment was 1ssued. Persons
securing repayment of an allotment loan
may use such allotment only during the
week in which the repayment 1s made.

(d) No allotment which has been
loaned may again be loaned by the bor-
rower, or by the lender after the repay-
ment thereof, h

§ 914.58 Assignment of allotment cer-
tificates. In connection with all han-
dling of oranges other than shipments by
rail car, each handler who first handles
oranges shall at the time of handling
issue to the consignee thereof, or his
agent, an assignment of allotment cer-
tificate covering each quantity of
oranges so handled. Such. assignment
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of the allotment certificate shall be on
such forms and shall be 1ssued in such
manner as prescribed by the commitiee
and shall contain such information as
the committee nay require,

§914.59 Priority of allotments. Dur-
ing any week in which a person receives
an allotment, and has the right to
handle a quantity of oranges in addition
to the. quantity represented by his al-
lotment, by reason of (a) an undership-
ment of an allotmept, pursuant to
§ 914.56; or (b) the repayment of &
loaned.allotment, pursuant to. § 914.57;
or (¢) a borrowed allotment, pursuant
to §914.57, and such person handles a
quantity of oranges which is less than

_the total quantity of such oranges which
such person may handle during such
week, the amount of such oranges
handled shall first. apply to such person’s
current weekly allotment (or to that
portion which 1s not used pursuant to
§ 91455 or §914.57) The remainder,
if any shall be applied 1n the following
order* second, to any undershipment of
“allotments, pursuant to § 914.56, third,
to any allotment repaid to him, pursu-
ant td" § 914.57; fourth, to any allotment
borrowed, pursuant fo § 914.57.

§914.60 Early maturity allotments.
-Notwithstanding the provisions of
§ 914.54 the committee may, prior to the
reaching of general maturity, issue spe-
cidl allotments for the handling of
oranges of early maturity. Handlers
~controlling oranges of early maturity
may apply to the committee for such
allotments on forms prescribed by the
committee and shall furmsh to the com-~
mittee such information as it may re-
quire, On the basis of all available
information and after consideration of

all of the factors enumerated in"§.914.51.

(b) the committee shall- determine the
extent to which early maturity allot-
ment shall be granted. Total early
maturity allotments approved by the

committee for each prorate district shall

be distributed to all handlers who qual-
ify therefor in proportion to the quan-
tity requested by each handler in his
application: Prowded, however That
early maturity allotments 1ssued to any
handler prior to the reaching of general
maturity shall not permit the handling
of a larger share of the oranges available
for current shapment controlled by such
handler than the share of oranges avail-
able for-current shipment in the prorate
district estimated to be .allotted to all
handlers mn the utilization schedule es-
tablished by the committee at the be=
gmning of the season. Early maturity
allotments may ke loaned only to han-
dlers to whom early maturity allotments
have been granted. Upon the reaching
of general maturity, allotments issued
“for early maturity oranges shall be offset
or repaid by reducing the oranges avail-
able for current shipment of each han-
dler who has received early maturity
allotments by the quantity of oranges
for which early maturity allotments
were 1ssued to him, plus his proportion-
ate share of the quantity of oranges
that will be used for by-products or
elimination in s prorate district, -Such
proportionate share shall be based upon
‘the utilization schedule established by

%

the committee at the beginning of the
season. The committee shall, with the
approval of the Secretary, adopt pro-
cedural rules and regulations o effectu-
ate the provisions of this part. Allot«
ments withheld, issued, and allocated,
and averages computed hereunder shall
be on a prorate district basls,

§ 914.61 Short life allotments, Not-
withstanding the provisions of § 914.54
the committee_shall withhold from tho
allotment of handlers on a uniform pro-
portionate basis for all handlers, an
amount sufficient to permit handlers
controlling oranges of short life to han«
dle during the normal marketing period
of such short life oranges as large ¢ pro-
portion of oranges as the average which
will be handled by all handlers, Han«
dlers controlling oranges of short life
may apply for such withheld allotment,
and such application shall be made on
forms supplied by the commitfee and
shall be accompanied by information
necessary to permit the committee to
determine the validity of such appHeant's
claim to allotment, The committee
shall determine, on the basis of all avail«
able information, the extent to which &
handler needs allotment under the prow«
visions of this section and pursuant to
such determination shall allocate such
allotment to such handler at a uniform
weekly rate, insofar as practicable, dur<
ing the normal marketing pgriod of his
short life oranges. Such determination
and allotment issued pursuant thereto
shall not permit a. handler to recelvo
more allotment proportionately than the
average allotment to be issued to all
handlers of oranges. After a handler of
short life oranges has received allotment
sufficient to make the total allotment
1ssued to him equal proportionately to
the average allotment to be issued to all
handlers of oranges, allotment thore«
after due such handler of short 1lifo
oranges shall be allocated to handlers
from whom allotment has been withheld,
Short life allotments may be used only
in the handling of short life oranges,
The committee shall, with the approval
of the Secretary, adopt procedural rules
and regulations to effectunte the provi«
sions of this part. Allotments withheld,
issued, and allocated, and averages comeu
puted under this part shall be on & pro«
rate district-basis,

§914.62 Information o centrdal mar«
keting organizations. 'The committee
shall give any central marketing organi«
zation, upon its request, the same notico
with respect to prorate bases and allot«
ments applicable to each handler for
whom it markets oranges as is glven to
such handler.

§ 914.63 Recommendations for size
regulation. (a) Whenever the commit«
tee finds that the supply and demand
conditigns for sizes of oranges make it
advisable to regulate the handling of
sizes of oranges during any perlod, it
shall recommend to the Secretary the
sizes of oranges grown in each prorate
district which it deems advisable to be
handled during said period. Any such
recommendation may include a proposal
that the handling of oranges shipped to
Canada shall be subject to size repula-
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tion different from the proposed size
regulation applicable to the handling of
other shipments of oranges. The come
mittee shall promptly submit such find-
mmgs and recommendations, together
with supporting information, to the
Secretary.

(b) In making its recommendations
the committee shall gave due considera-
tion to the factors referred to 1n
§ 914,51 (b)

§914.64 Issuance of swe regulation.
Whenever the Secretary shall find, from
the findings, recommendations, and -
formation submitted by the committee,
or from other available information,
that to limit the handling of oranges by
sizes would tend to effectuate the de-
clared policy of the act, he shall fix the
s1zes of oranges grown in each such pro-
rate district which may be handled
during the specified period. Any such
regulation may provide that the han-
dling of oranges shipped to Canada shall
be subject to size regulation different
from the size regulation applicable to
the handling of other shipments of
oranges. The committee shall be mn-
formed 1mmediately of any such regula-
tion 1issued by the Secretary, and the
committee shall promptly give adequate
notice thereof to all handlers.

§ 91465 Exemplions from swze regu-
lation. In the event oranges are regu-
lated pursuant to § 914.64, the committee
shall 1ssue one or more exemption cer-
tificates to any producer who furmshes
evidence satisfactory to the committee
that he will be prevented by reason of
such regulation from having as large a
proportion of oranges handled as the
average proportion of oranges which may
be handled by all other producers n the
same prorate district. Such exemption
certificate shall permit the respective
producer to whom the certificate 1s 1s-
sued to handle or have handled a per-
centage of his oranges equal to the
percentage determined as aforesaid.
Shipments of oranges under exemption
certificates 1ssued pursuant to this sec-
tion shall be subject to and limited by
such regulations as may bhe effective
under §914.52 at the time of the re-
spective shipment. The committee shall
adopt, with the approval of the Secre-
tary, procedural rules by which such
exemption certificates will be 1ssued to
producers. Such exemption certificates
may be transferred to handlers when
accompanied by oranges covered by such
certificates.

- §914.66 Prorate districts. For pur=
poses of admimistration of this part and
1n recognition of the fact that there are
general differences in maturity and
keeping quality of oranges between cer-
tain geographical sections of the pro-
duction area, the production area shall
be divided in four prorate districts as
follows:

(a) District 1 shall include that por-
tion of the State of Califorma between
the 35th Parallel and the 37th Parallel,
but shall exclude that portion of Kern
County situated south of the Kern River,

(b) District 2 shall include that por-
tion of the State of Califormia which is
south of the 35th Parallel, but shall ex-
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clude Imperial County and that portion
of Riverside County, Californig, cituated
south and east of White Water, Call-
fornia.

(c) District 3 shall include the Statoe
of Arizona, Imperial County, California,
and that portion of Riverside County,
California, situated south and east of
TWhite Water, California.

(d) District 4 shall include thaf por-
tion of Kern County, California, situ-
ated south of the Kern River,

§914.67 Oranges not subjcct to requ-
lation. Except as otherwise provided in
this section nothing contained in this
subpart shall e construed to authorize
any limitation of the right of any per-
son to handle oranges (a) for consump-
tion by charitable institutions or for
distribution by relief agencles; (b) for
commercial processing into products, in-
cluding juice; (¢) for export; (d) for
shipment by parcel post or by express;
or (e) 1n such minimum quantities or
type of shipments as the committee may,
with the approval of the Secretary, pre-
scribe. No assessment shall he levied
pursuant to § 914.41 on oranges disposed
of for the purposes specified in this sec-
tion. The committee shall preceribe,
with the approval of the Secretary, such
rules, regulations, and safeguards as it
may deem necessary to prevent oranges
shipped under the provisions of this sec-
tion from entering into commercial
channels of trade contrary to or in vio-
lation of this subpart.

REFPORTS

§914.70 Veekly report. On or before
such day of each week as may be desig-
nated by the committee, each handler
shall report to the committee, in such
manner as may be designated and on
forms made available by it, the following
information with respect to the total of
all oranges disposed of by each such
handler during the immediately pre-
ceding week: (a) The total quantity
handled; (b) the total quantity disposed
of for manufacture into by-products,
showing the identity of each by-products
processor involved and the quantity of
each; (c) the total quantity dispozed of
for export, showing the destination and
quantity of each such disposition; (d)
the total quantity shipped for disposition
to persons on relief, includine quantity
donated for charitable purpocses, and
shipments by parcel post or express,
showing the destination and quantity of
each such shipment; and (e) the total
quantity disposed of otherwice, showing
manner and quantity of each such dis-
position.

§ 91471 DManifest report, Each hone
dler shall furnish to the committes in-
formation regarding the size of oranres
m each standard packed box or its
equvalent handled by such handler
whether such shipments were destined
to points in the United States and
Alaska or to Canada and shall mail or
deliver such information to sald com-
mittee or its duly authorized reprezent-
ative within 24 hours after shipment is
made in such manner as the committea
shall prescribe and upon forms prepared
by it,
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§081472 Other reparis. Upon re-
cuest of the committee, made with the
approval of the Szeretary, every parzon
subject to rezulation under this part
shall furnizh to the commitiee, 1n such
manner and at such times as it may pre-
scribz, such other iInformation as will
enable the committee to perform its
duties under this part,

IUSCELLANLOUS PROVISIONS

§014.80 Compliance. E=ceptas pro-
vided in this part, no person shall handle
oranyes during any week in which a rez-
ulation issued by the Seeretary pursu-
ant to §914.52 is in effect, unless such
orances are, or have been, handled pur-
suant to an allotment therefor, or unless
such person is othervise permitted to
handle such oranges under the provi-
slons of this part; and no person shzll
hondle oranges except mn conformity
v/ith the provisions of this part and the
resulations izsued under this part.

£ 914.81 Right of ihe Secretary. Tae
members of the committee (includinz
succeszors and alternates) and any
agents, employees, or representatives
thereof, shall be subject to removal or
suspension by the Secretary at any time,
Fach and every rexulation, decision, de-
termination, or other act of the commit-
tee shall be subject to the continumngz
richt of the Secretary to dizapprove of
the came at any time. Upon such dis-
approval, the disapproved action of the
committee shall be deemed null and void,
except as to acts done in reliance there-
on or in compliance therewith prior to
such disapproval by the Secretary. If
the committee, for any reason, fails to
perform its duties or exercise its powers
under this parf, the Szcretary may desiz-
nate another agency to perform such
duties and exercise such powers.

5 914.82 Effective time. The provie
slons of this part shall become effective
at such tithe as the Secrefary may de-
clare above his signature to this part,
and chall continue in force until fermm-
nated In one of the ways specified in
§ 914.83.

8914.83 Termination. (2) The Szcre-
tary may at any time terminate the pro-
visions of this part by siving af least one
day’s notice by means of a press releasz
or in any other manner which he may
determine.

(b) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this part whenever he
finds that such provisions do nof tend to
effectuate the declared policy of the act.

(c) (1) The Secretary shall termunate
the provisions of this part at the end of
any flseal year, whenever he finds that
continuance is not favored by producers;
but such termination shall be effected
only if announced on or before Oztobsr
15 of the then current fiscal year.

(2) To determine whether continu-
ance is favored by producers, the re-
quired percentazes szt forth in the act
with respect to producer approval of the
issunnece of a marketing arreement and
order rerulating the handling of citrus
fruits produced in any area producinz
what is known as California citrus fruits
(approval by three-fourths of the pro-
ducers who, during o reprezentative pz-
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r10d, determined by the Secretary, have
been engaged, within the production
area, in the production of navel oranges
for market; or by producers who, during
such representative period, have pro-
duced for market at least two-thirds of
the volume of navel oranges produced
within the production area for market),
shall be used. In the event that a ref-
erendum is utilized to aid 1n making this
determination, such requured percentages
for continuance shall be held to be com-
plied with if, of the total number of pro-
ducers, or the total volume of navel
oranges produced for market, as the case
may be, represented 1n such referendum,
the percentage favormng continuance 1s
.equal to or in excess of the percentage
required.

(3) The Secretary .shall, during the
1954-55 fiscal year and prior to Septem-
ber 15, 1955, conduct a referendum to
ascertain whether continuance of this
part is favored by the producers. The
Secretary shall conduct such a referen-
dum prior to September 15 of each odd-
numbered yedr thereafter.

(d) The provisions of this part shall,
in any event, terminate whenever the
provisions of the act authorizing them
cease to be in effect.

§914.84 Proceedings after termina-
tion. (a) Upon the termination of the
provisions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustees of all the funds and property
then in its possession or under its con-
trol, including claims for any funds un-
paid or property not delivered at the
time of such termination.

(b) The said trustees shall (1) con-
tinue in such capacity until discharged
by the Secretary* (2) from time to time
account for all receipts and disburse-~
ments and deliver all property on hand,
together with all books and records of
the committee and of the trustees, to
such person as the Se¢retary may direct;

and (3) upon the request of the Seere- -

tary execute such assignments or other
instruments necessary or appropniate to
vest 1 such person full title and right
to all of the funds, property, and claims
vested in the committee or the trustees
pursuant thereto.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered, pursuant to this section, shall
be subject to the same obligation im-
posed upon the committee and upon the
trustees. ’

§ 91485 Effect of ternunation or
amendment. Unless otherwise expressly
provided by the Secretary, the, termina-
tion of this part or of any regulation
issued pursuant to this part, or the 1ssu-
ance of any amendment to either there-
of, shall not (a) affect or waiwve any
right, duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any pro-
vision of this part or any regulation
issued under this part, or (b) release or
extingwmsh any violation of this part or
of any regulation issued under this part,
or (¢) affect or impair any rights or
remedies of the Secretary or of any other
%erson with respect to any such viola-
tion,
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§914.86 .Duration of immunilies.
The benefits, privileges, and immunities
conferred upon any person by virtue of
this part shall cease upon its termina-
tion, except with respect to acts done
under and during the existence of this
part.

§914.87° Agents. The Secretary may,
by designation m writing, name any
officer or employee of the United States,
or name any bureau or division in the
United States Department of Agriculture,
t0 act as his agent or representative m
connettion with any of the provisions of
this part.

§914.88 Derogation. Nothmg con-
tamed in this part 1s, or shall be con-
strued to be, 1n derogation or in modifi-
cation of the rights of the Secretary or
of the United States (a) to exercise any
powers granted by the act or otherwise,
or (b) m accordance with such powers,
to act in the premmses whenever such
action 1s deemed advisable.

§914.89 Personcal liability. No mem-
ber or alternate member of the com-
mittee and no employee or agent of the
committee shall be held personally re-
sponsible, either individually or jointly
with others, mm any way whatsoever, to
any person for errors i judgment, mis-
takes, or other acts, either of commis-
sion or omission, as such member, alter-
nate, employee, or agent, except for acts
of dishonesty, willful misconduct, or
gross negligence.

§914.90 Separability. If any provi-
sion of this part is declared invalid or
the applicability thereof to any person,
circumstance, or thing ‘is held irvalid,
the validity of the remainder of this
part or the applicability thereof to any
other person, circumstance, or thing
shall not be affected thereby.

Order Directing That a Referendum Be
Conducted; Designation of Referen-
dum Agents to. Conduct the Referen-
dum, and Determnation of Represen=
tative Perwod

Pursuant to the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)
it-1s hereby directed that a referendum
be conducted among the producers who,
during the period November 1, 1952,
through July 15, 1953 (which period is
hereby determined to be a representative
penod for the purpose of such referen-
dum) were engaged, in the State of
Arzona and that part of the State of
Califorma south of the 37th Parallel, in
the production of navel oranges for mar-
ket to ascertain whether such producers
approve or favor the issuance of an or-
der regulating the handling of navel
oranges grown in the aforesaid pro-
duction area, which order is annexed to
this decision. M. T. Coogan and Warren
C. Noland, Fruit and Vegetable Branch,
Production and Marketing Admimstra-
tion, United States Department of Agri-
culture, Room 1005, 1031 South Broad-
way, Los Angeles 15, Califorma, are
hereby designated as agents of the Sec~
retary of Agriculture to conduct said ref=
erendum jomnily or severally.

‘The procedure applicable-to this ref-
erendum shall be the “Procedure for the

Conduct of Referenda Among Producers
in Connection with Marketing Orders
(Except Those Applicable to Milk and
Its Products) to Become Effective Pur-
suant to the Agricultural Marketing
Agreement Act of 1937, as Amended” (16
F R. 5176) except that for the purpose
of this referendum:

Paragraphs (¢) (1) and (6) shall read
as follows:

(1) Conduct the referendum in the
manner herein prescribed, by giving an
opportunity to producers, who, during
the period November 1, 1952, through
July 15, 1953 (which period is detor-
mined fo be a representative perlod for
the purpose of said referendum), havo
been engaged, within the specified pro-
duction area, in the production for mar«
ket of navel oranges, to cast their
ballots relative to the issuance of such
order.

(6) In the event such agents deter-
mine that ballots may be cast by mafl,
cause all the material specified in para«
graph (c¢) (5) hereof to be mailed to
each such cooperative association and
each such producer whose name and ad'
dress is known.

Copies of the aforesaid annexed order,
the aforesaid referendum procedure (15
P R. 5176) and of this order may he
examined in the Office of the Hearing
Clerk, United States Department of
Agriculture, Room 1353, South Bullding,
Washington, D. C., and at the Marketing
Field Office, Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, Room 1005,. 1031 South
Broadway, Los Angeles 15, Californin.

Ballots to be cast in the referendum,
and other necessary forms and instruc-
tions may be obtained from the aforee
said referendum agents, or from any
appointee hereunder.

Marketing agreement and order Ans
nexed hereto and made o part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Navel Oranges Grown in
Arizona and Designated Part of Cali-
fornia” and “Order Regulating the Hane
dling of Navel Oranges Grown in Arizona,
and Designated Part of California” which.
have been decided on as the appropriate
and detailed means of effecting the fore-
gomg conclusions, These documents
shall not become effective unless and
until the requirements of § 900.14 of the
aforesaid amended rules of practice and
procedure, governing proceedings to fox-
mulate marketing agreements and max-
keting orders, have been met.

It 15 hereby ordered, That all of this
decision, except the snnexéd marketing
agreement, be published in the Frpenar
RecisTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the said annexed
order which will be published with this
decision.

Done at Washington, D. C., this 5th day
of August 1953.

[sEAL] E. T. BENSON,

Secretary of Agriculture.

[F. R. Doc. §3-6990; Filed, Aug. 7T, 1953;
8:65 a. m.]
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[7 CFR Part 9531
[Docket No, AO-144-A4]

Hanprmne oF LEMONS GROWN I
CALIFORNIA AND ARIZONA

DECISION WITH RESPECT TO PROPOSED
AMENDIIENT TO AMENDED IIARKETING
AGREELIENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (1T CFR
Part 900) a public hearing was held at
Los Angeles, California, on May 1, 1953,
after notice thereof published in the
Feperar REGISTER (18 F. R. 2084) on &
proposed amendment to Marketing
Agreement No. 94, as amended, and
Order No. 53, as amended (7 CFR Part
953) herewnafter referred to as the
“markefing agreement” and “order,”
respectively, regulating the handling of
lemons grown 1n California and Arizona,
to be made effective pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat. 31, as amended; 7 U, S, C. 601 et
sed.)

On the basis of the ewidence intro-
duced at the hearing, and the record
thereof, the Assistant Administrator,
Production and Marketing Admmstra-
tion, on July 3, 1953, filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended decision
1 this proceeding. The notice of the
filing of such recommended decision, af-
fording opportunity to file written ex-
ceptions thereto, was published 1n the
FebpERAL REGISTER (FF R. Doc. 53-6070; 18
F. R. 4030) No exception to said rec-
ommended decision was filed.

Material issues. The material issue
presented on the record of the hearing
was concerned with amending the mar-
keting agreement and order to mnclude 1n
District 3 that portion of San Bernardino
County, Califormia, east of the 115th
Mendian, which 1s presently included 1n
District 2.

Findings and conclusions. The find-
mgs and conclusions on the aforesaid
issue, all of which are based upon the
evzdence introduced at the hearmng and
the record thereof, are as follows:

There are substantial differences be-
tween the existing lemon-producing
areas of District 2 and District 3. Sum-
mers are very warm and dry in District
3. The lemon trees in District 3 bloom
and set fruit during a relatively short
period each year, and the lemons are
harvested within the penod October
through December. The lemons grown
in District 3 generally are not suitable
for storage and are marketed as soon
as possible after picking.

The climate in the principal lemon-
produecing areas of District 2 1s charac-
terized by cool summers and relatively
high humidity. The lemon trees in this
district generally bloom and set fruib
throughout the year and the lemons are
harvested throughout the year also, with
the heaviest production and harvesting
oceurring during the period December 1
to July 1. The majority of the lemons
grown 1n District 2 have excellent keep=
ing qualities and may be stored for as
long as five or six months for marketing
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during the summer when demand is
heaviest,

Because of the differences in the pro-
ducing and marketing of the lemons
grown in different parts of the area
covered by the marketing agreement and
order, districts were established and pro-
vision was made for regulation by dis-
tricts so as to facilitate the establish-
ment of limitation on the shipment of
lemons which would give due recogni-
tion to such differences. At the time
the boundaries of District 2 and District
3 were established, there were no lemons
grown 1n that portion of San Bernardino
County, California, which is east of the
115th Mendian. Hence, all of San
Bernardino County was placed within
District 2 even though the climatic con-
ditions and, thus, the characteristics of
any lemons grown in the eastern portion
of such county would he similar to those
of District 3.

In April 1952, lemon trees were planted
on approximately 50 acres in eastern
San Bernardino County near the Colo-
rado River, and it is possible that addi-
tional plantings may be made in this
area. There will be some production of
lemons from the acreage £o planted
during the 1953-54 season. Since such
lemons are being grown under climatic
conditions similar to those in District 3
and will have the same characteristics
with respect to time of bloom, harvesting,
and marketing as the lemons grown in
such district, the marketing argreement
and order should be amended as herein-
after set forth. Such amendment would
result in the regulation of the marketing
of lemons produced from such planted
acreage so as to give proper recognition
to the production and marketing char-
actenistics of such lemons.

That part of San Bernardino County,
Califormia, which is east of the 115th
Mendian would not be contiguous with
the remainder of District 3 in California
if the proposed amendment set forth in
the Notice of Hearing were to be made
effective, because there is a portion of
Riverside County which is north of the
San Gorgonio Pass but east of the 115th
Meridian which would remain in District
2. The testimony indicates that it was
intended to include in District 3 any
lemons which may be planted in the ap-
proximate vicinity of the Colorado River
because of the climatic conditions which
prevail in that general region. The park
of Riverside County in question borders
the Colorado River, and any lemons
which may be planted in such area would
have the production and marletin® char-
acteristics of lemons planted east of the
115th Meridian in San Bernardino
County, and, consequently, of lemons
produced in District 3. Therefore, the
producer of any lemons which may be
planted in such area would receive more
equitable treatment if such area were
mecluded in District 3.

General findings. (a) The marketing
agreement, as hereby proposed to be
amended, and the order, as hereby pro-
posed to be amended, and all of the terms
and conditions thereof, will tend to cf-
fectuate the declared policy of the act;

(b) The marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be amended,
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requlate the hondling of lemons grovn
in the States of California and Arizona
in the same manner as, and are appli-
cable to parcons in the respective elassss
of industrial and commercial activity
specifled in, the marketiny agreement
upon which hearings have bzen held;

(c) The marketinT asreement, as
hereby propozed to be amended, and the
order, as hereby proposed to be amended,
prezeribe, £o far as practicable, such dif-
ferent torms, applicable to different
parts of the production area, as are
necezsary to give due recoznition to dif-
ferences in the production and marketinz
of lemons covered thereby- and

(d) The marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be amended,
are limited in thelr application to the
smallest regional production area which
Is practicable, consistent with carrying
out the declared policy of the act; and
the issuance of several orders applicable
to any subdivision of the production area
would not effectively carry ouf the de-
clared policy of the act.

Effective March 15, 1953, the parifty
price for lemons grovn in Califorma
and Arizona was $3.87 per box on the
tree. On the basls of information now
available the seasonal average price for
lemons grown in Califorma and Anzona
probably will not exceed the parity level
for the 1953-54 season.

Marl:eting agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Acreement Amendingy the Marketing
Acreement, as Amended, Rezulating the
Handliny of Lemons Grown in Califormia
and Arizona” and “Order Amending the
Order, as Amended, Regulating the Han-
dlinz of Lemons Grown in Califormia and
Arizona” which have been decided upon
a5 the appropriate and detailed means
of effectinz the foregomng conclusons,
Theze documents shall not become effec~
tive unless and unfil the requirements of
§ 900.14 of the aforesaid rules of prac-
tice and procedure governinz proceed-
ings to formulate marketing agreements
and marketing orders have bzen mef.

Determination. of representativre pe-
ricd. ‘The pericd bezinming Ilovembher
1, 1951, and ending October 31, 1952, 13
hereby determined to b2 a representative
perlad for ascertaining whether the 1ssu-
ance of the order amending the order, as
omended, regzulating the handling of
lemons grown in California and Arizona,
is approved or favored by producers who,
durinz such period, have been engaged
in the production of lemons within such
area.

It is hereby ordered, That 21l of this
decision except the attached agreement
amending the marketing agreement, as
amended, bz published in the Fzprrarn
RrotsTeER. The regzulatory provisions of
the said agreement amending the mar-
Lketing arreement, as amended, are 1den-
tical with thoze contained in the at-
tached order amending the order, as
amended, which will be published vith
this decision.

This decision filed at Washwngton,
D. C,, this 5th day of August 1953,
[sear] E. T. Bzisomnw,
Secretary of Agriculivre
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Order Amending the Order, as Amended,
Regulating the Handling of Lemons
Grown in Califormia eand Arizona

§ 953.0 Findings and determanations.
The findings and determmations here-
mafter set forth are supplementary and
in addition to the findings and deter-
minations made 1n connection with the
1ssuance of this order and each of the
previously issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed except msofar as such findings
and determinations may be m conflict
with the findings and determnations seb
forth herein.

(a) Findings upon the basis of lhe
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933)
as amended and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat. 31, as amended; 7 U. S. C. 601 et
seq.) and the applicable rules of prac-
tice and procedure governing proceedings
to formulate marketing agreements and
marketing orders (7 CFR Part 900) 3
public hearing was held at Los Angeles,
California, on May 1, 1953, upon a pro-
posed amendment to Marketing Agree-
ment No. 94, as amended, and Order No.
53, as amended (7 CFR Part 953) regu-~
lating the handling of lemons grown in
California and Arizona. Upon the basis
of the evidence introduced at such hear-
ing and the record thereof, it 15 found
that:

(1) The said order as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The sa1d order, as amended, and
as hereby further amended, regulates
the handling of lemons grown in Cali-
formia and Arizona in the same manner
as, and 1s applicable only to persons in
the respective classes of industrial and
commercial activity specified” i, the
marketing agreement upon which hear-
ings have been held;

(3) The said order, as amended, and
as hereby further amended, prescribes,
so far as practicable, such different terms
applicable to different parts of the pro-
duction area, as are necessary to give
due recognition to differences 1n the pro-
duction and marketing of the lemons
covered thereby: and

(4) The said order, as amended, and
as hereby further amended, 1s limited 1n
its application to the smallest regional
production area which 1s practicable,
consistent with carrying out the de-
clared policy of the act; and the issu~
ance of several orders applicable to sub-
divisions of the production area would
not effectively carry out the .declared
policy of the act.

It 18, therefore,-ordered, That, on and
after the effective date hereof, all han-
dling of lemons grown in the production
area shall be in cdinformity to, and 1n

1This order shall not become effective
unless and until the requirements of § 800.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agrgements and marketing orders have been
me

PROPOSED RULE MAKING

compliance with, the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended as fol-
Jows:

Delete paragraph (b) of § 953.64 Dis-
tricts and substitute therefor the follow-
mg:

(b) “District 2” shall include that
part of the State of Califorma which is
south of 2 line drawn due east and west
through the Tehachap:r Mountaimns, bub
shall exclude Imperial County, Cali-
forma, that part of Riverside County,
Califorma, - situated south and east of
San Gorgonio Pass, that part of River-
side County, California, situated north
of San Qorgonio Pass but east of the
115th Mendian, and that part of San
Bernardino County, California, situated
east of the 115th Mendian.

[F. R. Doc. 53-6955; Filed, Aug. 7, 1953;
8:47 a, m.]

[7 CFR Part 993 1

HANDLING OF DRIED PRUNES PRODUCED
IN CALIFORNIA

APPROVAL OF BUDGET OF EXPENSES OF PRUNE
ADMINISTRATIVE COMMITTEE FOR 1953-54
CROP YEAR AND FIXING RATE OF ASSESS-
MENT FOR SUCH YEAR

Notice 1s hereby given that the Secre-
tary of Agriculture is considering a pro-
posed rule to approve a budget of ex-
penses for the Prune Admmistrative
Committee for the 1953-54 crop year,
and fix a rafe of assessment for such
year, as heremafter set forth, which were
recommended by said committee in ac-
cordance with the provisions of Mar~
keting Agreement No. 110, as amended,
and Order No. 93, as amended (7 CFR,
1952 Rev., Part 993) regulating the han-
dling of dried prunes produced 1n Cali-
forma, effective under the Agriculfural
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.)

Consideration will be given to any
data, wiews, or arguments pertaining
thereto which are filed in triplicate with
the Director, Fruit and Vegetable
Branch, Production and Marketing- Ad-

. ministration, United States Department

of Agriculture, Washington 25, D. C., and
received not later than the close of busi~
ness on the eighth day after the date of
the publication of this notice in the
FEDERAL REGISTER, except that, if said
eighth day after publication should fall
‘on ¢ legal holiday, Saturday, or Sunday,
such submussion will be received by the
Director not later than the close of
business on the next following business
day.
The proposed rule 1s as follows/:

§ 993.304 Budget of erpenses of the
Prune Admuwnisirative Committee and
rate of assessment for the 1953-54 crop
year—(a) Budget of expenses. Expenses
1 the amount of $84,483 are reasonable
and are likely to be incurred by the
Prune Administrative Committee for its
mamntenance and functioning for the
crop year beginming August 1, 1953, and
ending July 31, 1954,

(b) Rate of ussessment. Each hane
dler shall pay to the Prune Administra«
tive Commitee in accordance with pro-
visions of § 993.50 (e) of the marketing
agreement, as smended, and order, as
amended, an assessment of 63 cents for
each ton of prunes recelved by him as
the first handler thereof during the crop
year begmnning August 1, 1953, and end«
mg July 31, 1954, which assessment rate
is hereby fixed as each handlexr’s pro
rata share of the aforesald expenses.

Issued at Washington, D, C. this 5th
day of August 1953,

[seaL] Froyp ¥ HEDLUND,
Acting Director,
Fruit and Vegelable Brancl.

[F. R. Doc. 53-6989; Filed, Aug. 7, 1953;
8:66 &. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 31
{DPocket No, 10604]
RADIO BROADCAST SERVICES
STANDARD BROADCAST STATIONS

In the matter of amendment of Part 3,
Radio Broadcast Services of the Come
mission’s rules and repgulations and the
Standards of Good Engineering Practico
Concerning Standard Broadcast Sto-
tions; Docket No. 10604,

1. Notice is hereby given of proposed
rule making in the above entitled matter,

2. The present map entitled “Ground
Conductivity in the United States and
Canada” designated as Figure 3 of the
Standards of Good Engineering Practico
Concerming Standard Broadcast Stoe
tions, was prepared in 1938 upon the
basis of the relatively limited smount
of groundwayve field intensity date avail-
able at that time. This data was corre«
lated with sofl type maps published by
the Department of Agriculture to pro-
vide ground conductivity values for nil
parts of the United States and for party
of Canada. However, it is now known
that the conductivity values depicted on
the map are grossly in error in somo
areas such as the San Joaquin Valloy
in California and the Texas and Louisl-
ana gulf coast regions. Other features
of the mrap such as scale, clearness, geo=
graphic detail and conductivity units
are in need of improvement.

3. It is proposed to delete the existing
ground conductivity map contained in
the standards and substitute a new map
to depict more accurately sround con-
ductivity values* and to effect other im-
provements. The map proposed 1s eri-
titled “Estimated Effective Ground Con-
ductivity in the United States” (Figures
M3 and R3) * and was prepared by the
Commission’s engineering staff with the
assistance of the National Bureau of
Standards on the basis of ground wave

fleld intensity data filed with the Com-

1The proposed unit of conductivity i the
millimho per meter (mmho/m) in the
Glorgt (MKS) system whero 1 millimho por
meter=1X10"* e¢. m. u.

2¢M3” and “R3” are contraotions of
“Master 8" and “Replica 3", xespeotively.
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mission or taken by the Comnussion
itself?

4. It 1s proposed to make this map
available in fwo forms. 'The master map
(Figure M3) to be used in calculations
of broadcast station coverage and inter-
ference situations in which location of
conductivity contours is a factor, has as
a base the United States Albers equal
area projection map (scale 1/2,500,000
published by the United States Depart-
ment of the Interior, Geological Sur-
vey) and contains an overlay of conduc-
tivity contours. Because of its large size
Figure M3 will be published as an indi-
wvidual document. It 15 expected that
master maps with printed overlays will
be available for purchase from the Su-
perintendent of Documents at a price of
$2.00 each. For convemience 1n handling
and for ready reference, a replica of the
map (Figure R3) will be made part of the
Standards of Good Engimneering Prac-
tice. The ornginal of Figure M3 is on
display i Room 7500 of the New Post
Office Building, Washington 25, D. C.
Copies of Figure R3 may be obtamned
from the Commmssion upon request.

5. Tt 1s also necessary to revise the text
of the standards with respect to the use
of the ground conductivity map and to
other suggested sources of ground con-
ductivity information. Sections 1 and
2 prowade for use of the ground conduc-
tivity map where groundwave field in-
tensity measurements are unavailable.
But section 4 sets out the values of
conductivity and inductivity for various
soil types and provides for use of such
values 1 transmitter site selection when
field 1ntensity measurements are un-
available. It 1s proposed to eliminate
the conflict by the deletion of Table B
i section 4 and all references thereto,
and by the provision 1n section 4 for the
use of the proposed conductivity map.
Changes are also proposed 1n section 2
with respect o this map.

6. Footnote 13 in section 1 presently
provides, “The Commuission will not au-
thorize operation on a proposed assign-
ment for the purpose of making meas-
urements.” This footnote has been
musleading and confusing in view of the
fact that section 4 of the Standards
urges the making of field intensity sur-
veys to assist mn the selection of trans-
mitter sites. Indeed, we have i the
past authorized the use of test trans-
mitters on standard broadcast frequen=
cies to make such surveys. It 1s there-
fore felt that adequate provision for-and
governing such authorizations should be
made 1 our rules and regulations. Ac-
cordingly, we propose to delete footnote
13 of section 1 and add a new §3.36 to
Part 3 of the rules. This new section
specifies the procedures and conditions
attending special field test authorizations
to be 1ssued by the Commuission.

7. Authority for the adoption of the
proposed amendments set forth below
1s contained 1n sections 4 (i) 303 (f) and

3The map has as its prototype one pub-
lished by the Commission’s ‘Technical Re-
search Division as T. R. R. Report No. 2.1.4
dated February 1953. However, some revi-
sions have been made in the Rocky Mountain
area.
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303 (r) of the Communications Act of
1934, as amended.

8. Any nterested party who is of the
opmon that the proposed amendments
should not be adopted, or should not ba
adopted in the form set forth herein,
may file with the Commission on or be-
fore September 10, 1953, o written statea
ment or brief setting forth comments.
Comments in support of the propozed
amendments may also be filed on or
before the same date. Comments or
briefs 1n reply to the original comments
or briefs may be filed within 10 days
from the last date for flling sald oris-
mal comments or briefs. The Commis-
swon will consider all such comments that
are submitted before taking action on
this matter, and if any comments appear
to warrant the holding of a hearine or
oral argument, notice of the time and
place of such hearing or argument will
be given.

9. In accordance with the provisions
of § 1.764 of the Commission’s rules and
regulations, an original and 14 copics
of all statements, briefs, or comments
shall be furnished the Commission.

Adopted: July 29, 1953.
Released: August 3, 1953.

FEDERAL COMILIUIIICATIONS
COLILIISSION,
T. J. Stowrs,
Sccretary.

I. It 1s proposed to add a new cection
to Part 3, Radio Broadcast Services, as
follows:

§3.36 Specal field test authorization
(a) Upon a showing that a need exists,
a special test authorization to operate
a portable or resularly authorized trans-
mitter may be issued to persons desiring
to make field intensity surveys to de-
termime values of soil conductivity, or
other factors influencing radio wave
propagation, 1n particular areas or paths
for the period necessary to conduct the
survey. Such authorizations may be
granted upon the following conditions:

(1) No objectionable interference will
result to the operation of other au-
thorized radio services.

(2) The carrier will be unmedulated
except for half-hourly voice identifica-
tion.

(3) The power input to the antenna,
determined by the direct methed of
power measurement in accordance with
Commuission Standards of Good Engi-
neering Practice Concerning Standard
Broadcast Stations, shall not exceed au-
thorized test power.

(4) The test equipment shall not be
permanently installed, unless such in-
stallation has been geparately author-
1zed. NMobile units shall not he deemed
permanent installations.

(5) The equupment must bge operated
by or under the personal direction of
either a licensed radiotelephone first-
class or second-class operator.

(6) A reporb, under oath, containine
the measurements, their analycls and
other results of the survey shall be filed
with the Commission within sixty (60)
days from the termination of the tesh
authorization. The measurements
taken shall be sufficiently complete, in

[sEarLl
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aceprdance with section 2 of the Stand-
ards of Good Encineering Practice Con-
cerning Standard Broadeast Stations, so
o5 to permit o determination of the un-
attenuated field at 1 mile in pertinznt
directions.

(7) The power input to the antznns
chall be lozmed at holf-hour intervals
and at any time that such power 1s
changed. Such loz notations tozether
with the antenna resistance measure-
ments sholl be submitted to the Com-
missfon with the required report.

(8) Operation shall conform to the
requirements of Subpart G of this part.

(b) The test equipment, mnstallation
and opzration thereof need not comply
with the reguirements of Commuission
rules and standards except as specified in
this section: Provided, howerer That the
equipment, installation and operation
shall be consistent with good ensineermzg
prineciples and practices.

(¢) No authorization shall ba ssued
unless the applicant for such authoriza-
tion Is determined to be lezally qualified.
Requests for authorizations to operate
o transmitter under this seetion shall
bz made in vriting, sitned by the appli-
cant under oath or afiirmation (with no
special form provided, however), and
chall set forth the followinz information:

(1) Purpose, duration and need for the

survey.
(2) Frequency, power and time of
operation. ~

€3) A brief dezeription of the fest
antenna system and its estimated effec-
tive field and its proposed location.

(4) In the case of a directional tesh
antenna, an estimate of the maz-nymum
fields expected to be radiated in the di-
rection of pertinent broadcast stations.

¢5) In the case of a person who 15 nob
a licensee or permittee of this Commis-
sion the information required by szction
II of FCC Form 301.

(@) The authorization may be medi-
fied or terminated if in the judement of
the Commission such action will pro-
mote the public interest, convenience or
neeessity,

II. It 15 proposed to amend Annex 1
of scetion 1 of the Standards of Good
Enginecring Practice Concerning Stand-
ard Broadeast Stations to read as fol-
lows:

ATIIEX 1

Groundwarve sugnals

A. Interfcrence that may be causzd by

a proposed assiznment or an existing

=sicnment during doy time should bz
determined, when possible, by measure-
ments on the frequency involved or on
another frequency over the same terramn
and by means of the curves in Appendix
I entitled “Ground Wave Field Intensity
versus Distance.”

B. In dctermining interference baszd
upon field intensity measurements, it 13
necezzary to do the follownz:

First, establish the outer boundary of
the protected service area of the desired
station in the direction of the station that
may cause interference to it. Szcond,
at this boundary, measure the inferferinz
sl'mal from the undesired station. The
ratlo of the desired to the wundesmred
slrmal given in Table V should be applied
to the mcasured sionals and if the re-
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qured ratio is observed, no objectionable
iterference is foreseen. “‘When measure-
ments of both the desired and undesmred
stations are made 1n one area to deter-
mine the point where objectionable in-
terference from groundwave signals
occur or to establish other pertinent
contours, several measurements of each
station shall be made within a few miles
of this pomnt or contour. The eﬁegtive
field of the antennas i the pertinent
directions of the stations must be estab-
lished and all measurements must be
made in accordance-with section 2 (Field
Intensity Measurements i Allocation)

C. In all cases where measurements
taken in accordance with the requre-
ments are not available, the groundwave
mtensity must.be determuned by means
of the pertinent map of ground conduc-~
tivity and the groundwave curyes of field
ntensity versus distance. The conduc~
tivity of a given terrain may- be deter-
mined by measurenrents of any broadcast
signal traversmng the terramm involved.
Figures M3 * and R3 show the conduc-
tivity throughout the United States by
general areas of reasonably uniform
conductivity, 'When it 1s clear that only
one conductivity value 1s involved, Figure
R3, which is a replica of Figure M3 and
contained in these standards, may he
used; in all other situations Figure M3
must be employed. It 1s recognized that
in areas of limited size or over a par-
ticular path, the conductivity may vary
widely from the values given; therefore,
these maps are to be used only when
accurate and acceptable measurements
have not been made. Figure 415 & map
of ground conductivity mn Canada pre-
pared by the Canadian Department of
Transport. Itisto be noted thatat some
locations there are differences in con-
ductivity on either side of the border,
which cannot be explained by geo-
physical cleavages. Pending adjustment
of the maps for such inconsistencies, all
vanations at the border will be treated
as real. -

D. An example of defermining inter-
ference by the curves in Appendix 1
follows:

It is desired to find whether objectionable.

Interference exists between a & kw Class IIL
station on 990 kc and a 1 kw Class IIX station
on 1000 ke, the stations being separated by
130 miles; bhoth stations use nondirectional
antennas * having such height as to produce
an -effective fleld for 1 kw of 176 mv/m¥
The conductivity at each station and of the
intervening terrain is determined as.- 6
mmhos/m. The protection to Class IIT sta-
tions during daytime is to the 500 uv/m
contour. The distance to the 500 uv/m
groundwave contour of the 1 kw station Is
determined by the-use of the appropriate
curve in Appendix 1-Graph 12. Since the
curve is plotted for 100 uv/m at a mile, to
find the distance to the 500 uv/m contour of

BFogure M3 was derived by indicating
ground conductivity values in the United
States on the United States Albers equal area
projection map (based on standard parallels
2915, and 451 °¢ North American datum;
scale 1/2,600,000). The map may be ob-
tained from the Superintendent of Docu-
“ments, Washington, D. C.

1 See Annegx IT in case of use of directional
antennas.

5In all cases the effective field should be
established from the dimensions of the
radiating system.

PROPOSED RULE MAKING

the 1 kw statlion, it 1s necessary to determine
the distance to the 285 wuv/m contour

100X500
(_TS— =285.

curve, the estimated radius of the service
area for the -desired station is found to be
39.5 miles. Subtracting this distance from
the distance between.the two stations, leaves
90.5 miles for the interfering signal to travel.
From the above curve it is found that the
signal from the b kw statioh at this distance*
would be 158 uv/m. Since & oneto one ratio
applies for stations separated by 10 ke, the
undesired signal at that point can have a
value up to 500 uv/m without objectionable
interference. If the undesired signal had
been found to be greater than 500 uv/m,
then objectionable interference would exist.
For other channel separations, the appro-
priate ratio of desired to undesired signal
should be used.

E. Where a signal traverses a path
over which different conductivities exust,
the distance to a particular groundwave
field intensity contour shall be deter-
mined by the use of the equivalent dis-
tance method. Reasonably accurate re-
sults may -be expected 1n determumng
field intensities at a distance from the
antenna by application of the equvalent
distance method when the unattenuated
field of the antenna, the various ground
conductivities and the location of dis-
continuities are known. This method
considers a wave to be propagated across
a giwven conductivity according to the

From the appropriate

-curve for a homogeneous earth of that

conductivity,. When the wave crosses
from a region of one conductivity into
a region of a .second conductivity, the
equvalent distance of the receiving-point
from the transmitter changes abruptly
but the field mtensity does not. From a
point just mside the second region the
transmitter appears to be at that dis-
tance where, on the curve for a homoge-~
neous earth of the second conducity, the
fleld- intensity equals the value that oc-
curred just across the boundafy in the
first region. Thus. the equivalent dis-
tance from the recéiving point to the
transmitter may be either greater or
less than the actual distance. An imag-
1nary transmitter, 1s considered to exist
at that egquivalent distance. This tech-
nique 1s not intended to be used as a
means of evaluating unattenuated field
or ground conductivity by the analysis
of measured data. 'The method to be em-
ployed for such determunsations 1s sét out

.in section 2 of these standards.

F Anexample of the use of the equiva-

“lent distance method follows:

It is desired to determine«the ‘distance to
the 0.5 mv/m and 0.025 mv/m contours of a
station on a frequency of 1000 k¢ with an
unattenuated field of 100 mv/m at one mtle
being radiated over a path having a con-
ductivity of 10 mmhos/m. for a distance 15
miles, 5 mmhos/m for the next 20 miles and
15 mmhos/m thereafter. By the use of the
appropriate curves in Appendix 1—Graph 12,
it is seen that at a distance of 156 miles on
the curve for 10 mmhos/m the field Is 3.45
mv/m. The equivalent distance to,this fleld
intensity for & conductivity of 5 mmhos/m
is 11 miles. Continuing on the propaga-
tion curve for the second-conductivity, the
0.5 mv/m contour is encountered at a dis-
tance of 27.9 miles from the imaginary trans-
mitter. Since the imaginary transmitter
was 4 miles nearer (15-11 miles) to the 0.5
mv/m contour, the distance from the contour

.40 the actual transmitter is 31.9 miles (27.9-y

—

4 miles). The distance to the 0.035 contour
1s determined by continuing on the propa«
gation curve for the second conduotivity to o
distance of 31 miles (11--20 miles), at which
point the fleld is read to bo 0.30 mv/m. At
this point the conductivity ohanges to 16
mmhos/m and from the curve rolating to
that conductivity, the ecquivalent distance
is determined to be 58 miles—27 milos more
distant than would obtain had a conductivity
of 5 mmhos/m prevailed. Using the ouxvo
representing the conduectivity of 16 mmhos/m
the 0.026 mv/m contour s detormined to bo
at an equivalent distance of 172 miles,
Since the imaginary transmitter was cone
sidered to be 4 miles closer at tho fixst
boundary and 27 miles farther at the gocond
boundary, the net effect i3 to consider tho
imaginary transmitter 23 milos (27 —4 milcy)
more distant than the actual transmitter)
thus the actual distance to the 0.026 mv/m
contour is determined to be 149 miles (172—
23 miles).

II. It is proposed to amend section 4
of these standards by deleting Table B
and the paragraph which begins “Table
B indicates the values of inductivity and
conductivity-* * * * and substitute tho
following:

Figures M3 and R3 indicate effective
conductivity values in the United States
and are to be used for determining the
extent of broadcast station coverage
when adequate fleld intensity measure=
ments over the path in question aro
not available. ~ Since the values specified
are only for general areas and since con-
ductivity values over particular poths
may vary widely from those shown, cau-
tion must be exercised in using the maps
for selection of o satisfactory transmit-
ter site. Where the submission of field
intensity measurements is deemed neces-
sary or advisable, the Commission, in
its discretion, may require an applicant
for new or changed broadcast facilitles
to submit such date in support of its
application.

IV It is proposed to delete ¥Figure 31
and substitute therefor Figure R3.?

[F R. Doc. 53-6930; FPlled, Aug., 7, 1063}
8:63 a. m.]

FEDERAL POWER COMMISSION

[ 18 CFR Parts 101, 141,201,260 1
[Docket No. R-126]

TREATMENT OF FEDERAL INCOME TAXES AS
AFFECTED BY ACCELERATED AMORTIZATION

NOTICE OF EXTENSIONS OF TIMD
Jury 30, 1963,

In the matter of amendment of Uni-
form System of Accounts prescribed for
public utilities and licensees and nat-
ural gas companies and of Annual Re«
ports, Forms Nos. 1 and 2, to provide for
accounting and reporting of provision
for future income taxes resulting from
accelerated amortization.

Upon consideration of the request of
Edison Electric Institute, filed July 23,
1953, for extensions of the time for oral
arguthent and for the submission of
data, views, and comments, as provided

1 Copies may be obtalned from tho Federal
Communications Commission.
2 Flled as part of the original document.
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in the notice of proposed rule making
and fixing date for oral argument, dated
June 16, 1853, 1n the above-entitled
matter;

Notice 1s hereby given of extensions
of time, pronided in said notice, as
follows:

The time for oral argument, pre-
scribed in paragraph (A) be and it 1s

FEDERAL REGISTER

hereby extended to October 16, 1333, ab
the same time and place;

The time for submission of data, views
and comments, prescribed in parasraph
(B) be and it is hereby extended to
October 1, 1953;

The time for notifying the Secretary
of intention to participate in the oral ar-
gument, together with the amount of

time dccirved, preseribed in poracraph
(C), be and it Is hereby extended to
October 6, 1953.

Paragraphs (A) (B) and (C) of the
gaid notice are amended accordingly.

fscanl Lzox 11 Fuguay,
Secretary.
{P. R. Dac. 53-6363; Filed, Auz. 7, 18933;
8:43 am.]

DEPARTMENT OF ACRICULTURE

Farm Credit Adminisiration

Bonds anp CoUPONS OF INDIVIDUAL
FEDERAL LAND BANKS

NOTICE OF CHANGE IN PLACE FOR PAYLIENT

Avucust 5, 1953.

On and after September 1, 1953, any
bond 1ssued by a Federal land bank mn-
dividually, all of which have been called
for payment, and any matured coupon
1ssued with such a bond, will be paid on
presentation to any Federal land bank.
Heretofore such bonds and coupons have
also been payable on presentation to any
Federal reserve bank or the Treasurer of
the United States. On and- after the
above date this service by the reserve
banks and the Treasurer of the United
States will be discontinued. If will,
however, be continued for consolidated
Federal farm loan bonds and coupons
1ssued by the twelve Federal land banks.

[sEAL] C. R. ArRNOLD,
Governor
[F. R. Doc. 53-6987; Filed, Aug. 7, 1933;
8:5% a. m.]

Rural Electrification Administration
[Admimstrative Order T-309]
CALIFORNIA
LOAN ANNOUNCEMENT

Jowe 29, 1953.

Pursuant to the provisions of the Ru-
ral Electrification Act of 1936, as amend-
ed, a loan contract bearing the followming
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Admimstration:
Loan designation:

Dos Palos Telephone Co., Inc.,
Californig 511-B.ceemacae 8461, 000

[SEAL] ANCHER NELSEN,
Admanistrator,

[F. R. Doc. 53-6956; Filed, Aug. 7, 1953;
B8:48 a. m.]

Amount

[Administrative Order T-310]
LovuisiaNa
LOAN ANNOUNCEMENT

June 29, 1953.

Pursuant to the prowvisions of the
Rural Electrification Act of 1936, as

No. 155———35

NOTICES

amended, a loan contract bearint the
following desicnation has been signed on
behalf of the Government actins throush
the Administrator of the Rural Elec-
trification Admistration:
Loan designation:
Avoyelles Telephone Co., Inc,
Lowsiant 505-Bococcemmane - £330, 600

[seAL] Arncrer NeLse::,
Administrator

[F. R. Doe. 53-6357; Fied, Aug. 7, 1933;
8:48 a. m.}]

Amount

[Adminjstrative Order T-311]
KAnsas
LOAIT ANIOUNICELIENT

Jone 29, 1053,
Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has heen signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Admnistration:

Loan designation:

The Craw-EKan Telephone Co-

operative Accociation, Ine,
Kansas 548-Accecemccncaea 101,317, 000

2 Simultaneous alecation and lean.

[sEarL] ArnicBER NELSED,
Admnistrator

[F. R. Dgc. 53-6958; Filed, Aug. 7, 1933;
8:48 o, m.}

Amount

[Administrative Order T-312)
Wisconsny
LOAIN ANINOUNCELIENRT

Jury 1, 1953,

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearine the
following designation has been siened
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:
Loan deslignation:

Osceoln Farmers Mutual Teole-

phone Co., Wisconsin 622-B... $118, 630

[sean} Wi C. Wisg,
Acting Admanistrator

[F. R. Doc. 53-6959; Flled, Aug. 7, 1933;
8:48 o m.]

Amount

[Admintstrative Order T-313]
Wisconsm
LOAN ANTIOULICELIERT

JoLy 1, 1953,

Purcuant to the provisions of the
Rural Electrification Act of 1836, as
amended, o loan confract bearing the
following decirmation has been sisned on
behalf of the Government actinz
throuch the Administrator of the Rural
Electrification Administration:
Laan designation:

Iiarguette-Adoms Telephone Co-

cgqc'r%uvo. Inc., Wicconsin
GOT~

[scavd

Amount

$138,020

Ve C. Wisg,
Acting Admamstrator.

[F. B. Doc. §3-€36%; Filed, Auz. 7, 1933;
8:48 a. m.}

[Administrative Order T-314]
Irprana
LOAI ALTIOULICEMERT
Jovy 22, 1933,
Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearinz the following
deslonation has been sizned on behalf
of the Government actinz throuch the
Administrator of the Rural Electrifi-
cation Administration:

Loan decignation: Amount

Davlecs-Iutin  County Rurcl

Tclephane Corp., Indiana
51C-B

[szaL]

£325,073
AnCHER NELSER,
Adnumstrator.”

[¥. R. Doe. G3-€361; Filed, Auz. 7, 1953;
8:48 a. m.]

[Adminiztrative Ozder T-315]
Arrocation of Fuoups rox Loans

Jury 22, 1953.

I hereby amend:

(a) Administrative Order No. T-41,
dated May 4, 1951, by rescinding the lIoan
of $303,000 therein made for “Ilorth
Slde ‘Telephone Company—2>Missouri

503-A
[sEAL) ArncEen NeLsey,
Admwmistrator.
[P. B. Doz b2-€362; )Filed, Auz. 7, 1833;
8:49 a. m.}
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[Administrative Order T-316]
KENTUCKY
LOAN ANNOUNCEMENT

JuLy 28, 1953.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract, bearing the following
designation has been signed on behalf-of
the Government acting through the Ad-
ministrator of the Rural Electl;iﬁcation
Administration:

Loan designation: - Amount

Mason County Telephone Co.,
Rentucky 510-B.—ccccacena $212, 000

[sEAL] ANCHER NELSEN,
Admanstrator.
[F. R. Doc. 53-6963; Filed, Aug. 7, 1953;

. 8:49 ai m.]

[Administrative Order T-317]
SouTH CAROLINA
LOAN ANNOUNCEMENT
JuLy 28, 1953, *

Pursuant to the provisions of the.

Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Admimstrator of the Rural
Electrification Admimstration:
Loan designation:
Sand Hills Rural Telephone
Cooperative, Inc., South
Caroling 522«A.cecemencae $1, 189, 000

[SEAL] ANCHER NELSEN,
Admustrator

[F. R. Doc. 53-6964; Filed, Aug. 7, 1953;
8:49 a, m.}

Amount

[Administrative Order T-318]
SourH DAKOTA
LOAN ANNOUNCEMENT

JoLy 28, 1953.
Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on.
behalf of the Government acting
~through the Administrator of the Rural
Electrification Admimstration:
Loan designation:

McCook Cooperative Telephone
Co., South Dakota 517-A__... *$477, 000

1Simultaneous allocation and loan.

Amount

[SEAL] AnCcHER NELSEN,
Admuustrator
[F. R.\Doc. 53-6965; Filed, Aug. 7, 1953;
8:49 a. m.]

[Administrative Order T-319]
TEXAS
LOAN ANNOUNCEMENT
Jury 28, 1953.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a

7
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Y

loan contract bearing the following des-
ignation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:
Loan designation: \
Southwest 'Texas Telephone Co-
operative, Inc.,, Texas 5§561-B... §70, 000

Amount

[SEAL] ANCHER NELSEN,
Admamistrator
[F. R. Doc. 53-6966; Filed, Aug. 7, 1953;
8:49 a. m.]

[Administrative Order T-320]
VIRGINIA
LOAN ANNOUNCEMENT

_  JuoLy 28, 1953.

Pursuant to the -provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Adminustrator of the Rural
Electrification Admimstration:

Loan designation: Amount
Citizens Mutual Telephone Co.,
Virginia 503-A_ccmcaaeana 13463, 000

1simultaneous allocation and loan.

[sEAL] ANCHER NELSEN,
Admwstrator
[F. R. Doc. 53-6967; Filed, Aug. 7, 1953;
8:49 a. m.]

- DEPARTMENT OF COMMERCE

Federal Maritime Board

MEeMBER LINES OF ATLANTIC CONFERENCE
ET AL,

NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice 1s hereby given that the follow-
ing described agreements have been filed

‘with the Board for approval pursuant

to section 15 of the Shipping Act, 1916,
as amended; 39 Staf. 733, 46 U. S, C.
section 814.

(1) Agreement No. '7840-21 befween
the Member ILines of the Atlantic Con-
ference, modifies the provision of the
basic agreement of said Conference (No.
'7840) prowvading that agents, responsible
clerks of General Agents and theiwr waves
and dependent children may be granted
a 75 percent reduction 1n fare, by adding
a clause providing that in connection
with the annual convention of the Amer-
1can Society of Travel Agents to be held,
i Rome, Italy, from October 26 to 30,
1953, the 75 percent reduction may be
granted, eastbound and westbound, to
(a) the accompanymg husband of a
qualified female agent or of a qualified
female responsible clerk, provided such.
clerk or agent 1s registered for attend-
ance at said convention, and (b) to a sal-
aried employee of the American Society
of travel Agents traveling to attend said
convention and to an accompanying
husband or wife of such an employee,
Under such clause departure from
Burope on the westbound voyage must
take place on or before December 31,
1953, after which date said clause be-
comes void.

(2) Agreement No. %7913 between
Panama Canal Company (Panama Line)
and Grace Line Inc., covers the trang-
portation of cargo under through bills
of lading from Port-au-Prince, Haiti,
to Pacific Coast ports of the United
States and Canadg, with transshipment
at Cristobal, C. Z.

(3) Agreement No. 7918 hetween
Stockholms Rederiaktiebolag Svea and
Rederiaktiebolaget Fredrike and Eckert
Steamship Corp., provides for the opera«
tion of a joint service (with limited pasg-
senger accommodations) under the
trade name “Eckert Line” in the trado
between Canadian and United States
Atlantic and United States Gulf ports
and the ports of Spain, Portugal, North
Africa and the Western Mediterranean,

Interested parties may inspect thego
agreements and obtain coples thereof ab
the Regulation Office, Federal Maritimo
Board, Washington, D. C,, and may sub-
mit, within 20 days after publication of
this notice In the FEpERAL REGISTER,
written statements with reference to any
of the agreements and their position ay
to approval, disapproval, or modifica-
tion, together -with request for hearing
should such hearing be desired.

Dated: August 4, 1953,

By order of the Federal Maritimoe
Board,

[SEAL] A, J. WIiLLiams,
Secretary,
[F, R. Doc. 63-6953; Filed, Aug. 7, 1053;

8:46 a. m.].

CIVIL AERONAUTICS BOARD
[Docket No. 6198]
SABENA, BELGIAN AIRLINES
NOTICE OF HEARING

In the matter of the application of
Societe Anonyme Belge D' Exploitation
De La Navigation Aerienne (SABENA)
under section 402 of the Civil Aeronaiul«
tics Act of 1938, as amended, for amend« |
ment of its foreign air carrier permit
which authorizes forelgn air transporta-
tion of 'persons, property and mail he-
tween the terminal points, Brussels,
Belgium and New York, N. Y. via tho
intermediate points Shannon, Eire, and
Gander, Newfoundland so as to correct
the name of the applicant and add Man-
chester, England as an intermediate
point to the permit,

Notice is hereby given pursuant to the
Civil Aeronautics Act of 1938, as
amended, that hearing in the above-
entitled proceeding is assigned to be held
on August 10, 1953, at 10:00 a. m,,
e. d. s. t., In Room E-210, Temporary
Building No. 5, Sixteenth Street, South
of Constitution Avenue NW., Washing-
ton, D. C., before Examiner Joseph L.
F;itzmaurice.

lgDated at Washington, D, C., August 4,
53.

[sEAL] FraNcis W Brown,

Chief Ezaminer

[F. R. Doc. 63-6985; Filed, Aug., 7, 1953;
8:63 a. m.]
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FEDERAL PCWER COMMISSION

[Docket No. G-1702]
JERSEY CENTRAL PoweRr & LiGcrT CO.
NOTICE OF SUPPLELIENTAL APPLICATION

Avucust 4, 1953.

Take notice that New Jersey Natural
Gas Company (Applicant) a New Jersey
corporation having its principal place of
business at 601 Bangs Avenue, Asbury
Park, New Jersey, filed, on July 24, 1953,
a supplement to its application filed on
September 12, 1952 (17 F. R. 8367) for
amendment of the Commssion’s order
of September 20, 1951, 1ssmng a certifi-
cate of public convemence and necessity
pursuant to section 7 of the Natural Gas
Act. In'its application filed on Septem-
ber 12, 1952, Applicant requests that the
proceeding m Docket No. G-1702 be
reopened for the purpose of amending
the order theremn by substituting the
name of Applicant for that of Jersey
Ceniral Power & Iight Company.

Applicant, 1n its supplemental appli-
cation, requests, additionally, authority
to change the route and length of the
Jateral pipe line previously authorized
from 1.6 miles in length to 4.7 miles mn
length. Applicant estimates the cost of
the line now proposed at $127,300 in-
stead of the cost of $63,349 previously
estimated and proposes to accomplish
the finanemg by a short term loan.

Protests or petitions to intervene may
be filed with the Federal Power Com-~
mission, Washmngton, D. C., 1n accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before the 24th day of August 1953. The
application 1s on file with the Commis-
sion for public mspection.

[sEaLl] Leon M. FuQuay,
Secretary.
[F. R. Doc. 53-6970; Filed, Aug. 7, 1253;

8:50 a. m.]

[Docket No. G-2090]
CHicaco DisTrICT PreELINE CO.
_1JOTICE OF APPLICATION TO LIODIFY

AueUsT 4, 1953.

Take notice that Chicago Distract Pipe-
line Company (Applicant) an Illinos
corporation having its principal place of
business at Joliet, Illinols, on July 15,
1953, filed an application requesting
modification of the Commuission’s Opin-
jon No. 248 and accompanying order
issued 1n the above-entitled matter on
April 16, 1953.

The application recites that in the
original application filed heremn on No-
vember 18, 1952, Applicant proposed, and
the Comnussion authorized by its order,
the sbandonment of Applicant’s 0.3 mile
overhead pipeline across the Des Plaines
River, the construction of a 24-1nch sub-
merged pipeline in lieu thereof, and,
from the poimnt of crossing, the construc-
tion of approximately 31.2 miles of 30~
mch pipeline,

Applicant states that subsequent to
the 1ssuance of the Commussion’s order
of April 16, 1953, it discovered that the
construction of the 30-inch pipeline
along the route authorized would re-
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quire that it be Iald throuth atandoned
quarries now belng filled with rcfuce,
through low lands which will alco b2
filled to a heicht of 15-feet above the
present level, and throuch certain in-
dustrial properties which it is urged
would involve Applicant in lennthy pur-
chase and possible exchange negotia-
tions. As a result of the forezoing
conditions, Applicant conducted an in-
vestigation in order to find an alternative
route for said 30-inch pipeline, or at
least a part thereof.

Applicant submits that it wwould be in
the public interest and its iInterest to
postpone indefinitely its plan to abandon
the 0.3 mile of 20-inch overhead pipeline
across the Des Plaines River, crossing
the river at another point, and to rc-
route its 30-inch line for a short dis-
tance. Applicant requests, therefore,
that said order herein should be modi-
fied (1) so as to cancel the authorization
to abandon the 0.3 mile of 20-inch pipe-
line erossing, and (2) so as to authorize
Applicant to construct the 30-inch pipe-
line as follows:

(1) A section of 30-inch ppeline o be
constructed from a point of conncction
with the 36-inch pipeline authorized in
the aforesaid order near the east banlk
of the Des Plaines River in Sszction 12,
southwesterly along the east banlk of the
Des Plames River to a point near Hodg-
kins, Illinois, 1in Section 22, Township 38
North, Range 12 East of the Third
Principal Mendian, €oolk County, Ii-
nols, approximately 3.750 miles;

(2) A 24-inch submerged pipeline to
be constructed across the Des Plaines
River, approximately .134 mile;

(3) A section of 30-inch pipeline to be
constructed from a point of connection
with said 24-inch river crossing near the
west bank of the Des Plaines River in
Cook County, Ilinois, northwesterly to
the route authorized in the aforesald
Order and southwesterly to the junction
of Applicant’s Crawford and Calumet
pipelines in Will County, Illinols, ap-
proximately 28.026 miles.

The estimated cost of construction as
the result of the modification propozed
by Application will be $2,941,600, as com-
pared to the estimated cost of the facili-
ties initially authorized of $2,959,000.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mussion, Washington 25, D. C,, in ac-
cordance with the Commission’s rules
of practice and procedure (18 CFR 1.3
and 1.10) on or before the 24th day of
August 1953. The application is on flle
gith the Commission for public inspoe-

o,

[sEAL] Leo: M. Fuquay,
Secretary.
[F. R. Doc, 53-6871; Flled, Augz. 7, 1033;
8:50 a. m.]

[Docket No. G-2213]
Mrcarcaw-Wisconsm Pree Luie Co.
NOTICE OF APPLICATION s

AUGUsT 4, 1953,

Take notice that Michigan-Wicconsin
Pipe Line Company (Applicant), o Dela-
ware corporation, having its prineipal
place of business at 500 Griswold Street,

Detroit, Iiichizan, filed on July 15, 1933,
an application for o certificate of public
convenience and necezzity pursuant to
section 7 of the Naturel Gas Act, au-
thorizin< the construction and operation
of a spare 1600 horsepower compreszor
unit ot its Compressor Station INo. 5,
located In the State of Eansas. The ap-
pllecation recites that the spare com-
preszor unit herein referred to be
mstalled at Station No. 5 will not n-
creace the desi-ned capacity of Appli-
cant's system, the only purpase of the
spare unit being to assure continuify of
Applicant's present service,

The estimated cost of the compressor
unit approzimates $267,506, and will be
ﬁmnha‘ dced from Applicant’s funds now on

nd.

Protests or petitions to infervene may
b2 filed with the Federal Power Commis-
sion, Washinston 25, D. C,, in accordance
with the rules of practice and procadure
(13 CFR 1.8 or 1.10) on or before the
24th day of Au~ust 18953. The applica=-
tion is on file with the Commuission for
public inspaction,

[sEALl Lzox M. Fuquay,
Secretary.
(P. R. D22 53-6372; Filed, Augz. 7, 1933;

8:50 0. m.]

[Dazket No. G-2215]
Er Paso 